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ist before offering for sale, 3052. Duty of state chemist. , 
3047, Analysis fee. 3053. Distinct brands, when, 
3048. Certificate in case leather is used. 3054. Expenses. 
CHAPTER VII.—SALE OF AGRICULTURAL SEEDS. 
3055. Packages, contents must be plainly 3062. Application of act—Persons liable. 
marked on. 3063. Impurities—Foreign substances, 
3056. Penalty for mislabeling. 3064. Standard of purity and viability. 
3057. Agricultural seeds—Definition—Pack- 3065. Duties of inspector. 
ages marked. 3066. Samples—Analysis by dairy and 
3058. Must be free from certain seeds. food commissioner—Fee. 
3059. Impurities—Weed secds. 3067. Rules—Power of deputies. 
3060. Adulterated or mixed seeds, 3068. Penalty for sale of impure seeds. 
3061. Misbranded packages. 
CHAPTER VIIT.—HORTICULTURE. 
3069. State commissioner—Appointment, 3080. Duties of district inspectors. 
3070. Qualifications—Term of office. 3081. Inspectors not to act as agents. 
3071. Oath—Bond. 3082. Horticultural districts. 
3072. Location of office. 3083. Dealers in nursery stock—Licenses. 
3073. Deputy commissioner, 3084. License fee—Issuance of license. 
3074. Salaries and expenses. 3085. Bond of licensee. 
3075. Powers and duties. 3086. Record of licenses. 
3076. District inspectors—Qualifications, 3087. Suspension or revocation of license. 
3077. Oath, bond, and term of office, 3088. Action on dealers’ bonds. 
3078. Employment of assistants. 3089. Conducting business without license 
3079. Salary of district inspectors—Com- —Penalty. 


pensation of assistants, 


3090. 


False representation—Penalty. 
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3091. Pests and diseases—Disinfection— 3114. District institutes. 


Destruction of infected stock. 3115. Trees sprayed annually. 
3092. Commissioner to specify diseases and 3116. Shipments labeled. 
pests. 3117. Proceedings of state horticultural as- 
3093. Directions for disinfecting. sociation. 
3094. Inspectors ®may enter premises. 3118. District inspectors may be trans- 
3095. Inspection of stored stock. ferred. 
3096. Stored stock—Owner to disinfect— 3119. Records open to public. 
Destruction. - 3120. Oaths and bonds, filed where. 
309%. Separation of infected from healthy 3121. Removal of commissioner. 
stock. 3122. Sales—Duplicate orders. 
3098. Inspector may disinfect at cost of 


3123. Fraudulent sale of fruit or orna- 


es: mental trees 
8099. Recovery of cost of inspection— ° f 

Lien. 3124. Sales—Misrepresentation—Penalty. 
3100. Penalty for failure to disinfect. 3125. Certificate of inspection. 


3101. Notice of shipment of nursery stock. 3186. Misuse of certificate— Penalty. 
3102. Carrier not to release shipment until 3127. Shipments of foreign stock—Costs of 


inspected. inspection—Payment. 
3103. Transportation charges paid before 3128. District inspectors and assistants— 
inspection—Remedy for injury by 9 Payment of salaries. 
inspector. 2128. District horticultural fund. 
3104. Inspection of shipments—Entry— 3130. Tax for horticultural fund—War- 
Notice to disinfect or destroy.. rants—Interest. 
3105. Penalty. 8131. Nonresident license fees paid to gen- 
3106. Disinfection of shipment by in- eral fund. 
spector. i 3132. Inspectors to report expenses to 
3107. Cost of disinfecting shipment— counties. 
Charge against owner. 3133. Tax levy. 
3108. Importation of infected stock—Pen- 3134. Hindering inspector—Penalty. 
alty. 3135. Sale of adulterated compound for 
3109. Damages by reason of infected tock spraying. 
—Action on bond. : ~ 3136. Per cent of certain ingredients. 
Se ore ee. hes os $137. Penalty—Disposition of fines. 
3111. Appeals from inspector. ie 
3112. Inspectors’ institute—Forfeiture of 3138. Enforcement of act—Who charged 
office for failure to attend. with. 
3113. Inspectors—Qualifications for ser- 3139. Analysis of spraying compounds— 
vice. Duty of state chemist, 
CHAPTER I. 
STATE FAIR. 


§ 3001. (3380.) Establishment of. 

The public good requires [that] there be and hereby is established a 
state institution by the name of ‘‘The State Fair of Washington.’ [L. ’93, 
p. 445, § L] | 

See infra, §§ 3012-3023, Southwest Washington Fair, 


§ 3002. (3381.*%) Objects. 

It is the object and purpose of this institution to promote and 
further the advancement of all agricultural, stock-raising, horticultural, 
mining, mechanical and industrial pursuits in this state, and for the carry- 
ing out of this object, the management shall provide for an annual fair 
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or exhibition by the institution upon the fair grounds owned by this state 
near the city of North Yakima, of all the industrial products of this state; 
said annual fair to be held upon such dates as may be fixed by the state 
fair commission, not earlier than the third Monday of September nor later 
than the second Monday of October of each year, and which fair shall 
continue for at least six days. ([L. 93, p. 445, § 2; L. ’03, p. 66, § 1.] 


§ 3003. (3382.) Fair Commissioners. 

The state fair shall be under the management and control of five com- 
missioners, known as the state fair commission, who shall be appointed by 
the governor of the state of Washington, with the advice and consent of 
the senate, and shall hold office for four years from the date of their ap- 
pointment, and until their successors are appointed and qualified: Provided, 
however, that the commissioners first appointed under this chapter shall 
continue in office, two members thereof two years each, from and after the 
date of their appointment, and three members thereof four years each, from 
and after the date of their appointment, the term of each said commission- 
ers to be determined by the governor of this state on appointing the same. 
Before entering upon the duties of his office, each and every commissioner 
shall take and subscribe an oath or affirmation before some person author- 
ized to administer the same, that he will support the constitution of the 
United States, and of the state of Washington, and that he will faithfully 
and impartially perform the duties of the office of state fair commissioner, 
which oath or affirmation shall be filed in the office of secretary of state. 
Any commissioner may be removed by the governor for malfeasance or mis- 
feasance in office, after having been served with a copy of charges preferred 
against him and had reasonable time to reply thereto: Provided further, 
that the first commissioners appointed by the governor under this act shall 
be appointed within twenty days after the passage of the same. [L. 793, 
p. 445, § 3.] 


§ 3004. (3383.) Organization of the Commission. 

Within fifteen days after notice of their appointments, the persons first 
appointed as state fair commissioners shall qualify as hereinbefore required, 
and shall meet at North Yakima and organize by the election of one of 
their number as president for the term of one year, and until the election 
of his successor. The commission shall also at such meeting elect a secre- 
tary and treasurer of their number, who shall before qualifying furnish 
the said commission with a good and sufficient bond of five thousand dol- 
lars, to be approved by them, and hold office at the discretion of the com- 
mission: Provided always, that the secretary must, during his term of 
office, be a resident of the county in which the state fair is located. All 
` meetings of the commission shall be held at the office of the secretary 
thereof: Provided, that before qualifying each of such commissioners shall 
file in the office of the secretary of state a good and sufficient bond of 
twenty-five hundred dollars, with not less than two sureties each, to be ap- 
proved by the governor and secretary of state, conditioned for the faith- 
ful performance of their duties as such commissioners. [L. 793, p. 446, 
§ 4.] 
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§ 3005. (3384.) Powers and Duties of State Fair Commission. 
Immediately after their organization the state fair commission shall 
take and have full control and management of the state fair as a state 
Institution, and shall have care of its property and be intrusted with the 
entire direction of its business and financial affairs; shall, in conformity 
with the provisions of this chapter, prepare, adopt, publish and enforce 
all necessary rules for the management of the state fair, its meetings and 
exhibitions or the guidance of its officers or employees; shall determine the 
duties, responsibilities, compensation and tenure of office of all officers 
or other employees, as may be deemed necessary, and may remove from 
office any person appointed by it to any office for any inefficiency, neglect 
of duty or malfeasance in office; shall have power to appoint all necessary 
marshals tc keep order on the grounds and in the buildings of the state 
fair during all annual exhibitions, and the marshals so appointed shall be 
vested with the same authority, for such purposes, as executive peace of- 
ficers are vested by law; shall have power to charge entrance fees, gate 
money, lease stalls, stands, restaurant sites, give prizes and premiums and 
do all things which by said commission may be considered proper to con- 
duct in connection with a state fair not otherwise prohibited by law. [L. 
"93, p. 447. § 5.] : 
See infra, §§ 3030, 3031, power to appoint marshals, oath, bond, and fees. 


§ 3006. (3385.) Location of Buildings, Track, etc. 

The state fair association shall locate the buildings, track, ete.. for 
state fair purposes upon a tract of land containing not less than one hun- 
dred and twenty acres, to be in one solid block, of good soil, with ample 
water, as level and conveniently located near the railroad shipping point 
at North Yakima; Provided, that said tract of land is donated to the 
state of Washington by good and sufficient warranty deed, to be approved 
by the attorney general. The attorney general of the state shall, on de- 
mand, examine and approve the title to said lands and pass upon the suff- 
ciency of all conveyances before acceptance of the same by the state fair 
commission. [L. ’93, p. 447, § 6.] 


§ 3007. (3386.) Construction of Buildings, etc. 

The land thus acquired by the state shall be forever set apart for the 
use and benefit of the state fair of the state of Washington; and imme- 
diately thereon the state fair commission shall cause to be constructed all 
necessary buildings, pavilions, exhibition halls, stalls, stands, a mile speed- 
ing track of most approved pattern, driveways, sidewalks and fences. and 
cause the same to be kept in complete and continual repair: Provided al- 
ways, that no lien or encumbrance of any kind shall ever be created on said 
premises without the consent of the state: It being also provided, that no 
member of the state fair commission shall ever be personally interested in 
any purchase made or contract entered into by said commission for the 
use and benefit of the state fair. [L. 793, p. 447, § 7.] 


§ 3008. (3387.*) Time and Place of Meetings—Salary of Secretary. 
The regular and called meetings of the state fair commission shall be 
held at the office of the sccretary in the city of North Yakima, and the 
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regular annual meeting shall be held thereat on the first Monday in April 
of each year, at which meeting the president shall be elected by the com- 
missioners from their own number and a secretary and treasurer shall also 
be elected either from the membership of the board or otherwise as the 
board may deem proper; and such other business shall be transacted as 
the interests of the state fair shall require. On the last Monday of Oc- 
tover of each year the state fair commission shall prepare and transmit to 
tke governor of the state a full financial statement, signed by the presi- 
aent and treasurer and attested by the secretary, of all funds received and 
disbursed. and also a report signed by the president and secretary of all 
the assets and liabilities of the state fair, a full and detailed account of 
all its transactions, statisties and information gained, and for this pur- 
pose the commission shall cause the secretary to constantly collect all 
kinds of information calculated to instruct the agricultural and industrial 
classes, and have the same embodied in such report. The secretary shall 
receive a salary of twelve hundred dollars per annum, to be paid monthly 
out of any funds appropriated for the maintenance of the state fair. [L. 
"93, p. 448, § 8; L. 03, p. 66, § 2.] 


§ 3009. (3388.) Vouchers for Expenditures. 

All vouchers for the expenditures of money under the provisions of 
this chapter must be signed by the president and at least two other mem- 
bers of the state fair commission and attested by the secretary; and the 
state auditor shall, upon presentation of such voucher|[s], draw his warrant 
upon the state treasurer for the payment of the same, and the state treas- 
urer shall pay such warrant out of any money on hand appropriated for 
the purposes herein set forth: Provided, that every voucher must set forth 
the purpose for which the money, material or labor represented was used: 
It being also provided, that all moneys remaining in the hands of the 
treasurer of the commission on the last Monday of October of each year 
shail be paid in to the statetreasurer to the credit of the state fair fund, 
to be subsequently drawn out, if required, as hereinbefore provided: Pro- 
viced further, that no part of the money donated by this state shall be 
used as payment of purses in trial of speed between man or beast. [L. ’93, 
p. 448, § 9.] 


§ 3010. (3389.) Report of Organization—Compensation and Mileage of 
Members, 

When said state fair commission shall be organized as herein pro- 
vided, the secretary of the commission shall report such organization to 
the governor and the auditor of the state. He shall also report to the gov- 
ernor any vacancy that may at any time occur in said commission. The 
members of the state fair commission shall be repaid their mileage actually 
paid out whilst actually engaged in the business of the state fair, and no 
otner compensation: Provided, however, that the members of said com- 
mission shall each, in addition to their expenses, receive four dollars per day 
whilst actually engaged in locating and selecting the grounds for the state 
fair, and in superintending the construction of the buildings and other 
structures, but not after September third in the year eighteen hundred and 
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ninety-three; said compensation in every case to be paid in vouchers as 
hereinbefore provided. [L. ’93, p. 448, § 10.) 


§ 3011. (3390.) Limit of Expenditure. | 

No expenditure shall be made or indebtedness contracted by the com- 
missioners in excess of the amount herein appropriated and any indebted- 
ness so contracted shall be void. [L. 93, p. 449, § 11.] 


CHAPTER II. 
SCUTHWEST WASHINGTON FAIR. 


§ 3012. Establishment. 

The public welfare requires that there be and hereby is established a 
state institution, to be known as the southwest Washington fair associa- 
tion. [L. ’09, p. 857, § 1.] 

See supra, §§ 3001-3011, State Fair of Washington. 


§ 3913. Purpose—Location. 

It shall be the object and purpose of this institution to promote and 
further the advancement of all agricultural, stock-raising, horticultural, 
mining, mechanical and industrial pursuits in this state and particularly 
southwest Washington, and for this object the management shall provide 
an annual fair or exhibition, by the institution between and within three 
miles of the cities of Centralia and Chehalis, of all the industrial products 
of this state and especially of southwest Washington, commencing in the 
month of September of each year after the passage of this act, and con- 
tinuing for at least five days after the day of its commencement. [L. ’09, 
p. 857, § 2.) 


§ 3014. Counties Included. 

The portion of the state composing the said southwest Washington fair 
association shall be made up of the following counties, to wit: Lewis, Cow- 
litz, Thurston, Pacific, Wahkiakum and Chehalis. [L. ’09, p. 857, § 3.] 


§ 2015. Management—Commissioners, Appointment and Term of, etc. 
The southwest Washington fair shall be under the management and 
control of twelve commissioners, known as the southwest Washington fair 
commission, who shall be appointed by the governor of the state of Wash- 
ington, from the citizens in the territory composing the association, and 
shall hold office for four years from the date of their appointment and 
until their successors are appointed and qualified: Provided, however, that 
the commissioners first appointed under this chapter shall continue in office 
six members thereof two years each and six for four years each, from and 
after the date of their appointment, the term of said commissioners to be 
determined by the governor of the state on appointing the same. Before 
taking or entering upon the duties of his office, each and every commis- 
sioner shall take and sulsscribe an oath or affirmation before some person 
authorized to administer the same, that he will support the constitution 
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of the United States, the constitution of the state of Washington, and that he 
will faithfully and impartially perform the duties of the office of the southwest 
Washington fair commissioner, which oath or affirmation shall be filed in the 
office of the secretary of state. Any commissioner may be removed by the gov- 
ernor for malfeasance or misfeasance in office after having been served with 
a copy of charges preferred against him and had reasonable time to reply 
thereto: Provided, the first commissioners appointed by the governor under 
this chapter shall be appointed within sixty days after the passage of the same. 
[L. ’09, p. 858, § 4.] 


§ 3016. Organization of Commission—Officers—Bonds, 

Within thirty days after notice of their appointments, the persons so 
appointed shall qualify as hereinbefore required, and shall meet at Cen- 
tralia and organize by the election of one of their number as president for 
the term of one year, and until the election of his successor. The commis- 
sion shall also at such meeting elect a secretary and treasurer from their 
number, who shall before qualifying furnish the said commission with a 
good and sufficient bond of five thousand dollars, to be approved by them, 
and hold office at the pleasure of the commission: Provided always, that 
the secretary shall be a resident of the county in which the fair is held. 
All meetings of the commission shall be held at the office of the secretarv: 
Provided, that before qualifying each of such commissioners shall file in 
the office of the secretary of state a good and sufficient bond of two thou- 
sand dollars, with not less than two sureties each, to be approved by the 
governor and secretary of state, conditioned for the faithful performance 
of their duties as such commissioners. [L. ’09, p. 858, § 5.] 


§ 3017. Management—Powers and Duties of Commission. 

Immediately after their organization the southwest Washington fair 
commission shall take and have full management of the southwest Wash- 
ington fair association, and shall have the care of its property and be 
intrusted with the entire directions of its business and financial affairs; 
shall, in conformity with the provisions of this chapter, prepare, adopt, 
publish and enforce all necessary rules for the management of such fair, 
its meeting, and exhibitions or the guidance of its officers or emplovees; 
shall determine the duties, responsibilities, compensation and tenure of 
office of all officers or other employees, as may be deemed necessary, and 
may remove from office any person appointed by it to any office for any 
inefficiency, neglect of duty or malfeasance in office; shall have power to 
appoint all necessary marshals to keep order on the ground and in the 
buildings of the southwest Washington fair association during all annual 
exhibitions, and the marshals so appointed shall be vested with the same 
authority, for such purposes, as executive peace officers are vested by law; 
shall have power to charge entrance fees, gate money, lease stalls, stands, 
restaurant sites, give prizes and premiums and do all things which by said 
commission may be considered proper to conduct in connection with such 
a fair not otherwise prohibited by law. [L. ’09, p. 859, § 6.] 


See, infra, § 3030, power to appoint marshals. 


8 


Cuap. IT] SOUTHWEST WASHINGTON FAIR. §§ 3018-3021 


§ 3018. Location of Fair Grounds. 

The southwest Washington fair association shall locate the buildings, 
track, etc., for fair purposes upon a tract of land containing not less than 
thirty acres, to be in one solid block or piece of land, of good soil, with 
ample water, and located between the cities of Centralia and Chehalis, 
Lewis county: Provided, that said tract of land is donated to the south- 
west Washington fair association by the citizens of Lewis county by a 
good and sufficient warranty deed, to be approved by the attorney gen- 
eral. The attorney general of the state shall, on demand, examine and 
approve the title to suid lands and pass upon the sufficiency of all convey- 
ances before acceptance of the same by the southwest Washington fair 
association. [L. 709, p. 859, § 7.] 


§ 3019. Construction of Buildings—Members not to be Interested in Con- 
tracts. 

The land thus acquired by the southwest Washington fair association 
shall be forever set apart for the use and benefit of the southwest Wash- 
ington fair association, and immediately thereon the southwest Washing- 
ton fair commission shall cause to be constructed all necessary buildings. 
pavilions, exhibition halls, stalls, stands, a speed track, driveways, side- 
walks, and fences, and cause the same to be kept in complete and con- 
tinual repair: Provided, that no member of the southwest Washington fair 
association shall ever be personally interested in any purchase made or 
contract entered into by said commission for the use and henefit of the 
southwest Washington fair association. [L. ’09, p. 860, § 8.] 


§ 3020. Meetings, Time and Place of—Annual Report. 

The regular and called meetings of the southwest Washington fair 
commission shall be-held at the office of the secretary in Lewis county; 
the recular annual mecting thereat shall be held the last Monday in May 
of each year, at which meeting after 1909, the president shall be elected, 
the secretary and treasurer elected and such other business transacted as 
the interests of the southwest Washington fair association shall require. 
On the last Monday of September of each year the commission herein cre- 
ated shall prepare and transmit to the governor of the state a full finan- 
cial statement, signed by the president and the treasurer, of all funds 
received and disbursed, also a report signed by the president and the sec- 
retary, of all the assets and liabilities of the southwest Washington fair 
association. a full and detailed account of all its transactions, statistics 
and information gained, and for this purpose the commission shall cause 
the secretary to constantly collect all kinds of information calculated to 
instruct the agricultural and industrial classes and have the same embodied 
in this report. [L. ’09, p. 860, § 9.] 


§ 3021. Vouchers for Expenditures—Restriction on Speed Trials. 

All vouchers for the expenditure of money under the provisions of 
this chapter must be signed by the president and at least two members 
of the southwest Washington fair commission and attested by the secre- 
tary; and the state auditor shall upon the presentation of such vouchers 
draw his warrant upon the state treasurer for the payment of the same 
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and the state treasurer shall pay such warrant out of any money on hand 
appropriated for the purpose herein set forth: Provided, that every voucher 
must set forth the purpose for which the money, material or labor repre- 
sented was used: Provided further, that no part of the money donated by 
the state shall be used as payment of purses in trial of speed between man 
or beast. [L. ’09, p. 861, § 10.] f 


§ 3022. Notice of Organization—Expenses, etc. 

When the said southwest Washington fair commission shall be organ- 
ized as herein provided, the secretary of the commission shall report such 
facts to the governor and the state auditor. He shall also report to the 
governor any vacancy that may at any time occur in said commission. The 
members of the southwest Washington fair commission shall be paid actual 
expenses while actually engaged in the business of the southwest Wash- 
ington fair association, and no compensation: Provided, however, that the 
secretary of such association shall receive a salary as determined by the 
commission. and mileage, when traveling in the interest of the southwest 
Washington fair association. [L. ’09, p. 861, § 11.] 


§ 3023. Limitation of Indebtedness, 

No expenditure shall be made or indebtedness contracted by the com- 
mission in excess of the amount herein appropriated and any indebtedness 
so contracted shall be void. [L. ’09, p. 861, § 12.] 


CHAPTER III. 
COUNTY FAIRS AND EXHIBITS, 


§ 3024. County Aid for Fairs—Application for. 

Any agricultural fair association which has a corporate existence for 
the purpose and object of holding a fair and agricultural exhibition of stock, 
cereals and agricultural produce of all kinds, including dairy produce as 
well as arts and manufactures in any county, may apply to the board of 
county commissioners of such county for a grant to pay expenses and 
premiums awarded. [L. ’03, p. 363, § 1.] 


§ 3025. Appropriations to Aid Fairs—Limit of Aid. 

To enable the said board of county commissioners to give said grant, 
they may and they are hereby authorized to appropriate from the current 
expense funds of said county, any sums for said purpose not to exceed 
one-half of one mill on the dollar of all taxable property in the county 
according to the assessment as made by the county assessor and equalized 
by the board of equalization for the year next preceding the year in which 
the appropriation is made: Provided, that in counties of the third and fourth 
classes such appropriation shall not exceed one-fourth of one mill on the 
dollar, and in counties of the first and second class, such appropriation 
shall not exceed one-eighth of one mill on the dollar of all the taxa‘le 
property in such counties: And provided further, that the members of the 
board of county commissioners shall be ex officio members of the county 
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acricultural fair association in all counties where appropriations are made 
under the provisions of this act. [L. 03, p. 363, § 2; L. ’09, p. 113, § 1.] 


“Act” in this section refers to §§ 3024-3026. 
See, also, infra, §§ 3027, 3028. 


§ 3026. Payment of Tax Collections to Fair Treasurer. 

The said board of county commissioners shall make said appropria- 
tions for said fair not later than July 3lst annually, where they shall deem 
it to the best interests of the county to make such appropriations, and shall 
cause such sums so appropriated to be paid to the trustees of said asso- 
ciations or their duly authorized treasurer: Provided, however, that no 
more than one county agricultural fair shall be held in any county in any 
one year; and said county fair association so applying for the benefit of 
the aforesaid appropriation must have a corporate existence: And pro- 
vided further, that any and all buildings and structures erected with the 
funds so appropriated shall become the property of the county making such 
appropriation: And further provided, that full and complete vouchers 
covering all expenditures of public money appropriated under this act, shall 
be made to the board of county commissioners before the close of each 
calendar year. [L. ’03, p. 364, § 3; L. 09, p. 113, § 2.] 

“Act” in this section refers to §§ 3024-3026. : 


§ 3027. County Aid to Exhibits—Poultry, Livestock and Farm Products. 

Any corporation organized for the purpose of holding poultry, live- 
stock, or agricultural produce exhibits, may apply to the board of county 
commissioners of such county for a grant to pay expenses and premiums 
awarded. [L. ’09, p. 635, § 1.] 


§ 3028. Limit of Aid. 

To enable the said board of county commissioners to give said grant, 
they are hereby authorized to appronriate anv sum not exceeding two hun- 
dred and fifty dollars ($250) annually out of the general fund: Provided, 
that the board of county commissioners shall be ex officio members of such 
corporation in all counties where appropriations are made under the pro- 
visions of this act. [L. 09, p. 635. § 2.] 

“Act” in this section refers to §§ 3027-3029, 


§ 3C29. Payment of County Appropriation—Exhibits to be Annual. 

The said board of county commissioners may not later than July 31st 
annually cause to he paid to the directors of such corporation or their duly 
authorized secretary or treasurer the amount appropriated: Provided, that 
said corporation so applying must have held at least one annual exhibition 
of poultry. livestock or agricultural produce immediately preceding the 
application for the grant and must provide buildings and other necessary 
improvements for said annual exhibition. [L. ’UY, p. 635, § 3.] 
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CHAPTER IV. 
MARSHALS OF FAIRS. 


§ 3030. (3392.) Fair Marshal, Appointment and Powers of. 

The president and managers of agricultural and mechanical fairs in 
this state shall have the authority to appoint one or more marshals for 
the purpose of preserving order on the fair grounds during the continu- 
ance of the fairs; and such marshals so appointed shall have all the powers 
now conferred by law on sheriffs and constables. [L. ’69, p. 328, § 1; 
1 H. C., § 2370.] 


See supra, § 3005, marshals of state fair. 
See supra, § 3017, marshals of Southwest Washington Fair. 


§ 3031. (3393.) Oath and Bond of Marshal—Fees, 

Before the marshals thus appointed shall proceed -to act, they shall 
execute a bond, not to exceed three hundred dollars, and file the same in 
the county auditor’s office in the county in which said fair is to be held, 
the said bond to be approved by the said county auditor. They shall like- 
wise take the oath sheriffs or constables are required by law to take, and 
be subject to the laws now in force relating to sheriffs and constables, and 
shall be entitled to the same fees sheriffs and constables now are for simi- 
lar services. [L. ’69, p. 328, § 2; 1 H. C., § 2371.] 


CHAPTER V. 
NOXIOUS WEEDS. 
§ 3032. State Botanists. 

For the purpose of this act the botanist of the state university of 
Washington, and the botanist at the state college of Washington, at Pull- 
man, are hereby made ex officio state botanists, to act without additional 
compensation. [L. ’07, p. 159, § 1.] 

“Act” in this section refers to §§ 3032-3035. 


§ 3033. Noxious Weeds Defined. 

Canada thistle (cnicus arvensis), Russian thistle (Salsola Kali tragus), 
tumbling mustard, the so-called ‘‘Jim Hill’’ mustard (Sisymbrium altis- 
simum), cockleburr, and all other weeds liable to become a pest and detri- 
mental to the agricultural interests of any county in this state, are hereby 
declared to be noxious weeds. [L. ’07, p. 159, § 2.] 


§ 3034. Other Weeds Which may Become Noxious. 

When the state botanists are or either of them is of the opinion that 
any weed is, or may become noxious as herein defined other than those 
specifically mentioned, he or they shall notify the auditor of the county 
in which such weeds are, and the clerk of each incorporated city or town 
in such county, giving a description of such weed, and he or they shall 
also accompany such description with a specimen of the same, and shall 
at the same time, send to each road supervisor of such county a descrip- 
tion and specimen of such weed. [L. 707, p. 159, § 3.] 
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§ 3035. Publication of Description. 

The county auditor and the city or town clerk, upon receipt of said 
description and specimen shall have said description published weekly in 
the newspaper doing the county or city printing for four successive weeks, 
and he shall retain said specimen in his office for the inspection of the 
public. [L. ’07, p. 159, § 4.] 


§ 3036. (3578.) Suffering Growth of Thistles is Unlawful. 

If any person or persons owning, possessing, or having care or charge 
of any land or lands, improved or unimproved, inclosed or uninclosed, in 
this state, shall knowingly, willfully, or willingly permit or suffer any 
Chinese or Canada thistles to grow up thereon, and suffer the same to stand 
until its seeds get ripe, such person or persons shall be guilty of a misde- 
meanor, and upon conviction thereof shall, for the first offense, be fined 
in the sum of ten dollars, and for the second offense not less than twenty- 
five nor more than fifty dollars, to be recovered, with costs, in any action 
to be brought in the name of the state of Washington, for the use and 
benefit of the public school fund in the county where the offense is com- 
mitted; or action therefor may be brought before any court of competent 
jurisdiction in the county. [Cd. 781, § 2238; 1H. C., § 2424.] 

Subsequent laws superseding parts of this section have no repealing clause, and do not 
cover persons “having care or charge of any land.” This section is accordingly retained. 
§ 3037. Owner of Canals and Ditches must Suppress Weeds. 

If any person or persons, company or corporation, owning, maintain- 
ing or operating, any canal or ditch for irrigation, drainage or power pur- 
poses shall permit or suffer any weed, weeds or other noxious growths to 
grow upon the banks of such ditch or canal and suffer the same to stand 
until the seeds thereof get ripe, such person or persons, company or cor- 
poration shall be guilty of a misdemeanor and upon conviction thereof 
shall for the first offense be fined in the sum of ten dollars; and for the 
second and each subsequent offense not less than twenty-five nor more than 
one hundred dollars; to be recovered with costs in an action to be brought 
in the name of the state of Washington for the use and benefit of the pub- 
lie school fund of the state. ([L. ’07, p. 45, § 1.] 


§ 3038. Thistles must be Cut Down. | 

It shall be the duty of every owner, possessor or occupier of land in 
this state to cut down or cause to be cut down all the Canada or Russian 
thistles growing thereon so often in each and every year as shall be suffi- 
cient to prevent them going to seed. [L. ’99, p. 74, § 1.] 


§ 3039. Penalty for Permitting Growth of Thistles. 

If any owner, possessor or occupier of land, shall knowingly suffer 
any [Canada or Russia thistles] noxious weeds as herein defined to grow 
thereon and the seed to ripen he shall be guilty of a misdemeanor and upon 
conviction thereof be fined not to exceed twenty dollars for each offense 
and the costs of prosecution: Provided, that this section shall not apply 
to what is commonly known as ‘‘bull thistles’’ on lands not used for agri- 
cultural purposes outside cities and towns, [L. 799, p. 74, § 2; L. 07, 
p. 160, § 5.] 

The bracketed words are in the act of 1899. 
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§ 3040. Notice to Remove. 

It shall be the duty of each road supervisor in each road district in 
this state to see that the provisions of this act are carried out within their 
respective districts, and he shall give notice to the owner, possessor or oc- 
cupier, or to the agent of such owner, if known, of any land in his district 
whereon any noxious weeds are growing, requiring him to cause the same 
to be cut down within ten days from the service of such notice. and in 
case such owner, possessor, occupier or agent of such owner shall refuse 
or neglect to cut down said noxious weeds within said ten days, then the 
said road supervisor shall enter upon the land and cause all of said weeds 
to be cut down with as little damage to growing crops as may be: Pro- 
vided, that when such noxious weeds are growing upon the land of a non- 
resident of this state and such owner has no known agent in the county, 
said notice shall be posted in a conspicuous place on the land in view of 
the traveling public: And provided, that in case of noxious weeds grow- 
ing on the right of way of any railroad within said road district, said no- 
tice may be served on the section foreman in charge of the portion of the 
right of way within said district, or it may be served on any agent of the 
company in said county: And provided further, that in case such noxious 
weeds are growing on public lands and not occupied by a lessee it shall 
be the duty of said supervisor to cut said weeds as herein provided and 
the cost thereof shall be paid by the county out of the general fund. [L. 
07, p. 160, § 6. Cf. L. ’99, p. 74, § 3.] 


See infra, §§ 5580-5582, road supervisor to destroy weeds in highways, 


§ 3041. Expense of Removal—Payment. 

Each road supervisor shall keep an accurate account of the expenses 
incurred by him in carrying out the provisions of this act, with respect 
to each parcel of land entered upon therefor, and shall offer or send by 
mail a statement of such expense, including a description of the land, 
verified by oath, to the owner, possessor, occupier or agent of such owner 
if known, requiring him to pay the same within thirty days. In case pay- 
ment thereof is not made within said time, the supervisor shall present 
said claim to the board of county commissioners, and if the board finds the 
same correct, it shall be ordered paid out of the road and bridge fund of 
said county. [L. ’07, p. 160, § 7. Cf. L. ’99, p. 75, § 4.] 


§ 3042. Collection. 

At the time when the board of county commissioners pays the claim 
for cutting said weeds as in section 3041 provided, it shall make an order 
that the amount paid be a tax on the land on which said work was done, and 
the county treasurer shall enter the same on the tax rolls against the land 
for the current year and collect it together with penalty and interest as other 
taxes are collected, and when so collected, the same shall be credited to the 
road and bridge fund in the district in which said land is situated. [L. ’07, 
p. 161,§ 8. Cf. L. ’99, p. 75, § 5.] 


§ 3043. Act Applicable to Cities. 
The provisions of this act shall be applicable to all cities and towns 
in this state; the duty herein prescribed for the road supervisors shall be 
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performed by the marshal-or supervisor of streets in such citv or town, 
and the duty of the board of county commissioners shall be performed by 
the council, and the county treasurer shall enter on the tax-roll the amount 
paid by the council of said town or city, when certified to him under the 
hand of the mayor and city clerk and the seal of such city or town. [L. 
07, p. 161, § 10. Cf. L. ’99, p. 75, § 6.] 

“Act” in this section refers to §§ 3032-3035, 3039-3043 and 5582. 


§ 3044. Nonenforcement by Supervisor—Penalty. 

Any citizen may notify the road supervisor or county commissioners 
of the presence of Canadian thistles or Russian thistles who, upon receiv- 
ing such notice, shall enforce the provisions of this act; and failure upon 
the part of the road supervisor to act after notice from the county com- 
missioners within ten days of such notice shall subject him to a fine of not 
more than ten dollars for the first offense and not less than ten dollars or 
more than twenty dollars for each succeeding offense; and continued re- 
fusal or neglect shall subject him to removal from office. [L. 99, p. 76, 
§ 8.] 


This section may be superseded by the Act of 1907, which, however, had no repealing clause. 


CHAPTER VI. 
FERTILIZERS, 


§ 3045. Ingredients on Label—Bulk Sales, Report of to State Chemist. 
Every lot or parcel of commercial fertilizers or material used for manur- 
ial purposes sold, offered or exposed for sale within this state, the retail 
price of which is ten dollars or more per ton, shall be accompanied by a 
plainly printed label, stating clearly and truly the number of ten pounds 
of fertilizer in the package, the name, brand or trademark under which 
the fertilizer is sold, the name and address of the manufacturer or im- 
porter, the place of manufacture and a chemical analysis stating the per- 
centage of nitrogen, of potash soluble in water and of soluble reverted and 
insoluble phosphoric acid. Whenever any fertilizer or fertilizing ingre- 
dients are shipped or sold in bulk for use by farmers in this state a state- 
ment must be sent to the chemist of the Washington state agricultural 
experiment station at Pullman, who is hereby created state chemist, ex 
officio, giving the name of the goods so shipped and accompanied by an 
affidavit from the seller, giving the percentage of the several fertilizing 
ingredients guaranteed. All fertilizers sold, offered or exposed for sale 
shall be accompanied by a label giving a correct general statement of the 
composition and ingredients of the same. [L. 799, p. 80, § 1.] 


§ 3046. Report and Sample to State Chemist Before Offering for Sale. 
Before any commercial fertilizer, the retail price of which is ten dol- 
lars or more per ton, is sold, offered or exposed for sale, the importer, 
manufacturer or party who causes it to be sold or offered for sale within 
this state shall file with the chemist of the Washington state agricultural 
experiment station a certified copy of the statement named in section 
3045 and a list of the names and addresses of his agents in this state; and 
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. CHAPTER VII. 
SALE OF AGRICULTURAL SEEDS. 


§ 3055. Packages, Contents must be Plainly Marked on. 

Any person or persons doing business in this state who shall know- 
ingly sell seed, or oiler for sale any vegetable seed that are not plainly 
marked upon each package or bag containing such seed the year in which 
said seed were grown, shall be guilty of a misdemeanor, and upon convic- 
tion thereof shall be fined not more than fifty dollars, or imprisoned not 
more than thirty days for each and every offense. [L. ’01, p. 325, § 1.] 


§ 3056. Penalty for Mislabeling. 

Any person or persons who shall, with intention to deceive, wrongly 
mark or label, as to date, any package or bag containing garden or 
vegetable seed shall be guilty of a misdemeanor, and upon conviction 
thereof shall be fined not less than ten nor more than fifty dollars, or im- 
prisoned not less than ten nor more than thirty days. [L. ’01, p. 325, § 2.] 


§ 3057. Agricultural Seeds—Definition—Packages Marked. 

The term ‘‘agricultural seeds’’ as used in this act shall include the 
seeds of red clover, white clover, alsike clover, alfalfa, Kentucky blue 
grass, timothy, brome grass, orchard grass, red top, meadow fescue, oat 
grass, rye grass, and other grasses and forage plants, flax, rape and cereals. 
and every parcel, package or lot of seeds as herein defined, containing one 
pound or more, offered or exposed for sale in this state for use in this state, 
shall have affixed thereto in a conspicuous place on the outside thereof, 
distinctly printed in the English language, in legible type, not smaller than 
eight-point heavy Gothic caps, or plainly written, a statement certifying: 

(1) Name of seed. 

(2) Full name and address of the seedsman, importer, dealer or agent. 

(3) A statement of the purity of the seed contained, specifying the kind 
and percentage of the impurities as hereinbefore [after] defined: Provided, 
said seeds are below the standards fixed in this act. 

(4) Locality where said seed was grown, if known. [L. ’09, p. 589, § 1.] 

“Act” in this and the following sections of this chapter refers to §§ 3057-3068, 


§ 3058. Must be Free from Certain Seeds. 

No person shall sell, offer or expose for sale or distribution for the 
purpose of seeding, any agricultural seeds as herein defined, unless such agri- 
cultural seeds are free from the seeds of the following weeds: Wild mus- 
tard or charlock (brassica sinapistrum), quack grass (agropyron repens), 
Canada thistle (enicus arvensis), wild oats (avena fatua), clover and al- 
falfa dodder (cuscuta epithymum), field dodder (cuscuta arvenus), and 
corn cockle (lychnis githago). [L. ’09, p. 590, § 2.] 


§ 3059. Impurities—Weed Seeds. 
Seeds of the following weeds shall be considered as impurities in 
agricultural seeds as defined in section 3057, so offered or exposed 
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for sale for the purpose of seeding: White cockle (lychnis vespertina), 
nightflowering catchfly (silene noctiflora), curled dock (rumex crispus), 
smooth dock (rumex altissimus), sheep sorrel (rumex acetoseila), yel- 
low trefoil (medotus alba and officinalis), black mustard (brassica nigra), 
plantain, buckhorn (plantago lanceolata), bracted plantain (plantago aris- 
tata), bindweed (convolvulus sepium), smooth crab grass (panicum glab- 
rum), common chickweed (stellaria media), August flower and Russian 
thistle. When such impurities or any of them are present in quantity ex- 
cecding a total of two per cent of the weight of said agricultural seeds, 
the approximate percentage of each shall be plainly indicated in state- 
ment specified in subdivision three (3) of section 3057. [L. ’09, p. 590, § 3.] 


§ 3069. Adulterated or Mixed Seeds. 
For the purposes of this act seeds shall be deemed to be mixed or 
adulterated: 

First. When orchard grass (dactylus glomerata) seed contains ten per 
cent or more by weight of meadow fescue (festuca elatior pratensis) seed, 
or Italian rye grass (lolium italicum) seed, or English rye grass (lolium 
perenne) seed. 

Second. When blue grass or Kentucky blue grass (poa pratensis) secd 
contains five per cent or more by weight of Canadian blue grass (poa 
compressa) seed, red top chaff, red top (agrostis alba) seed, or any other 
seed or foreign substance. 

Third. When red clover (trifolium pratense), mammoth red clover (tri- 
folium pratense var), or alfalfa (medicago sativa), contains five per cent 
or more by weight of yellow trefoil (medicago lupulina), or sweet clover 
(melilotus alba and M. officinalsis) seed or burr clover (medicago denticu- 
lata) seed. 

Fourth. When rape (brassica rapa) contains five per cent or more of 
common mustard (brassica sinapistrum) or black mustard (B. nigra). [l. 
09, p. 591, § 4.] 


§ 3061. Misbranded Packages. 
For the purpose of this act, seed shall be deemed to be misbranded: 

First. When meadow fescue (festuca elatior pratensis), English rye 
grass (lolium perenne) or Italian rye grass (lolium italicum) is labeled 
or sold under the name of orchard grass (dactylis glomerata) seed. 

Second. When Canadian blue grass (poa compressa) seed, red top 
(agrostis alba) seed, or any other seed not blue grass seed, is sold under the 
name of Kentucky blue grass or blue grass (poa pratensis) seed. 

Third. When yellow trefoil (medicago lupulina), burr clover (medicago 
denticulata), or sweet clover (melilotus alba) is sold under the name of 
clover, June Clover, red clover (trifolium pratense), medium red clover, 
small red clover, mammoth red clover, sappling clover, peavine clover (T. 
pratense var) or alfalfa (medicago sativa) seed. 

Fourth. When the seeds are not true to the name under which they are 
sold. [L. ’09, p. 591, § 5.] 
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§ 3062. Application of Act—Persons Liable. 
The provisions concerning agricultural seeds contained in this act shall 
not apply to: 

First. Any person or persons growing or selling seeds for food pur- 
poses only, or having such seeds in possession for sale for such purposes. 

Second. Any person selling goods direct to merchants, to be cleaned or 
graded before being offered for sale for the purpose of seeding. This shall 
not, however, exempt the seller from the restrictions of section.... of 
this act. 

Third. Seed that is held in storage for the purpose of being recleaned, 
and which has not been offered, exposed or held in possession of or for sale 
for the purpose of seeding. 

Fourth. Seed marked ‘‘not absolutely clean,’’ and held or sold for ex- 
port outside the state only. 

Fifth. The sale of seed that is grown, sold and delivered by any farmer 
on his own premises for seeding by the purchaser himself, unless the pur- 
chaser of said seeds obtains from the seller at the time of the sale thereof 
a certificate that the said seed is supplied to the purchaser subject to the 
provisions of this act. 

Sixth. Mixtures of seeds for lawn or pasture purposes. This shall not, 
however, exempt the seller of such mixtures of seeds from the restrictions 
of sections .. and . . of this act. [L. ’09, p. 592, § 6.] 


The intent of the legislature as to the blanks left in this section is not clear. 
“Act,” see note to § 3057. 


§ 3063. Impurities—Foreign Substances, 

Sand, dirt, chaff and foreign substances and seeds other than those 
specified in sections 3060 and 3061, or broken seed and seed not capable 
of germinating, shall be considered impurities when present in agricultural 
seeds sold. offered or exposed for sale for the purpose of seeding, and when 
such impurities or any of them are present in quantity exceeding the stand- 
ards of purity and viability authorized by this act, the name and approxi- 
mate percentage of each shall be plainly indicated in the statement speci- 
fied in subdivision 3, section 3057. [L. ’09, p. 592, § 7.] 


§ 3064. Standard of Purity and Viability. 
The following standards of purity (meaning freedom from weed seeds 
or other seeds) and viability are hereby fixed: 
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STANDARD OF PURITY AND VIABILITY OF AGRICULTURAL SEEDS. 
Per Per Cent of 


Name of Seed. Cent of Germinable 
Purity. Seeds. 

Alfalfa (medicago: sativa): <iéicdaiseasscoesew eid eease sreo 9b 80 
Barley cuca i kee ieur en tee ae ere he MONS enw aes eee 98 99 
Blue grass, Canadian (poa compressa)......... es cceeeeecees 90 45 
Blue grass, Kentucky (poa pratemsis).........c.eeeceeeeces 80 45 
Brome, awnless (bromus inermis) .......e.eee cece eceeceecs 90 Ga 
BUCK WHECAt: < 654.564 S028 Ge6.6R6S4 NRA NES Wale NeeS eee eee 96 93 
Clover, alsike (trifolium hybridum) ........... 0c. ceeeeceees 90 T5 
Clover, crimson (trifolium incarnatum) ......esssesssoesess. 98 5 
Clover, red (trifolium pratense) ......... cece eee e cece eeeees 92 80 
Clover, white (trifolium repens) .........cc cece cece cceccces 90 75 
Coro field: (zea Mays) oreiro perittiin ker rann ae SeeGeanseen es 99 9! 
Corn sweet sereine eis ie E EAE ETEN 99 75 
Fescue, meadow (festuca pratensis)........ccececcceceeeces 95 85 
Flax (linum usitatissimum) ...eesssssesscccoesoocsesoeoe. 96 §9 
Millet, common (setaria italica) ........c. cee ccc e eee e ones 90 85 
Millet, hog (panicum miliaceum) ..........cc cece cece ccees 90 85 
Millet, pearl (penisetum typhoideum) ......essoscesesess.s. 99 65 
Oats (ayenå Sativa) sissircreiress raa a os n Ea 98 90 
Oat grass, tall (arrhena therum avenaceum) N EE ATE AA 72 70 
Orchard grass (dactylis glomerata) ...........00eeeees 222 10 70 
Rape (brassica rapa) ........c ccc cece eee et el eens ENEE 90) 
Redtop (agrostis alba) oid60dédcusscsin i leat oe seats wows ..- 90 TO 
Rye (secala cereale) ....sssssesososososoesesececsseo meses 99 
Rye grass, perennial (lolium perenne).............cecccece: 96 90 
Rye grass, Italian (lolium italicum) ..............0cccceeees 95 89 
Sorghum (andropogon sorghum) ...........ecseeeeceeeees 96 80 
Sorghum. for [Lodder sertce earner n Tea kan eeeas canes 90 6) 
Timothy (phleum pratense) .......... cece cece cece eee eceee 96 85 
Wheat (ITU CUm i seori wae esew arene ORTE E EEEE S 98 90 


[L. 09, p. 593, § 8.] 


§ 3065. Duties of Inspector. 

The state dairy and food commissioner shall cause to be made an analy- 
sis of all agricultural seeds sold or offered for sale in this state, and such 
commissioner or his deputy is hereby authorized to take for analysis a 
sample from any lot or package of agricultural seeds, not to exceed four 
ounces in weight. Such sample shall be taken in the presence of the 
party or parties in interest, or their representative, from any parcel, lot 
or number cf parcels, not less than five per cent of the whole lot inspected, 
and such sample shall be thoroughly mixed, and divided into two samples, 
and placed in glass or metal vessels, carefully sealed, and a label placed on 
each, stating the names of the seed therein, name of the party from whose 
stock the sample was taken, and the place and date of taking such sample. 
and such label shall be signed by the said commissioner or his deputy, or 
said sample may be taken in the presence of two disinterested witnesses. 
All of said samples shall be taken in duplicate, and one of such duplicate 
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samples shall be left on the premises of the party whose stock was sampled; 
and the other shall be retained by such commissioner for analysis and com- 
parison. The result of the analysis of such sample, together with such 
additional information as the said dairy and food commissioner may deem 
advisable, shall be published from time to time in bulletins to be issued by 
said dairy and food commissioner. [L. ’09, p. 594, § 9.] 


§ 5066. Samples—Analysis by Dairy and Food Commissioner—Fee. 

Any person purchasing any agricultural seed for his own use, may sub- 
mit fair samples of said seeds to the said dairy and food commissioner, who 
shall, upon the receipt of a fee of fifty cents for each such sample so sub- 
mitted, cause an analysis of the same to be made and furnished to the person 
submitting the same. [L. ’09, p. 594, § 10.] 


§ 3067. Rules—Power of Deputies. 

It is especially made the duty of the said dairy and food commissioner 
to enforce the provisions of this act, and for that purpose he may make all 
necessary rules and regulations not inconsistent herewith. Any deputy of 
said commissioner shall have the same authority and power in the perform- 
ance of his duties under this act as said commissioner. [L. ’09, p. 594, § 11.] 

See note to § 3057. 


§ 3068. Penalty for Sale of Impure Seeds. 

Any pcrson who sells, offers or exposes for sale any agricultural seeds 
herein enumerated, that do not conform to the standard of purity as pro- 
vided in this act, and shall not have the statement provided in section 
3057 attached to the receptacle containing such seed, or who shall put 
any such statement on any such receptacle knowing said statement to be 
false, or who shall prevent or hinder the said dairy and food commissioner 
or any deputy in the performance of his duties under this act, or who shall 
otherwise violate any of the provisions of this act, shall be deemed guilty 
of a misdemeanor and upon conviction thereof, shall be fined in any sum 
not exceeding one hundred dollars, or imprisoned in the county jail not 
exceeding thirty days, or both such fine and imprisonment. [L. ’09, p. 595, 
$ 12.] 

“Act”: See note to § 3057. 


CHAPTER VIII. 
HORTICULTURE, 


§ 3069. State Commissioner—Appointment. 

The oflice of state commissioner of horticulture is hereby created. which 
office shall be filled by appointment of the governor of the state of Wash- 
ington. [L. 709, p. 495, § 1.] . 

For former laws on this subject see L. ’91, pp. 12-17; L. ’95, pp. 89-93; L. ’97, pp. 303- 
314; Bal. Code, $$ 3545-3558; L. ’99, pp. 245-249; L. %03, pp. 246-250; L. ’05, pp. 365- 
372; L. '07, pp. 354-369, §§ 1-38. 


§ 3070. Qualifications—Term of Office. 

The state commissioner of horticulture shall be a skilled horticulturist. 
He shall be appointed prior to April 1, 1909, and shall qualify within ten 
days after his appointment and hold his office for a term of four years, and 
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a vacancy in such office shall only occur by [death], resignation or the 
removal of the incumbent as herein provided. He shall be a citizen of the 
United States and he shall have been a resident of this state not less than 
three years prior to the date of his appointment. [L. ’09, p. 495, § 2.] 


§ 3071. Oath—Bond. 

The state commissioner of horticulture shall take oath as other state 
officers and execute a bond to the state of Washington in the sum of five 
thousand dollars with surety to be approved by the governor, conditioned 
for the faithful performance of his duties. Said oath and bond and the 
certiticate hereinbefore required shall be filed with the secretary of state 
of the state of Washington. [L. ’09, p. 496, § 3.] 


§ 3072. Location of Office. 

Said state commissioner of horticulture shall maintain an office at Ken- 
newick, Washington, which office shall be kept open from nine o’clock 
A. M. to twelve o’clock M., and from one o’clock P. M. to five o’clock 
P. M. daily except Sundays and legal holidays. [L. ’09, p. 496, § 4.] 


§ 3073. Deputy Commissioner. 

The state commissioner of horticulture shall be allowed one deputy, who 
shall have the same qualification as the commissioner and shall hold office 
at the pleasure of said commissioner and may be removed at any time, with- 
out cause, who shall be designated deputy state commissioner of horticul- 
ture, and who shall possess the same qualifications as, and take oath and 
give bond in the same manner as the state commissioner of horticulture, 
and who shall have and exercise the several powers herein granted to the 
state commissioner of horticulture, when acting under his direction; and 
in event of the temporary absence or disability of said state commissioner 
of horticulture, said deputy shall have power and authority to carry on and 
conduct the business of said oftice in all respects. [L. ’0Y, p. 496, § 5.] 


§ 3074. Salaries and Expenses. 

Said state commissioner of horticulture shall receive a salary of two 
thousand dollars per annuin and his deputy a salary of fifteen hundred 
dollars per annum, each, payable in equal monthly installments, as other 
state ofticers. He shall also be allowed the sum of two thousand dollars 
per annum for traveling expenses for himself and his deputy, five hundred 
dollars per annum for stationery, postage and incidental expenses, five 
hundred dollars per annum for office rent, and nine hundred dollars per 
annum for an office clerk. [L. ’09, p. 496, § 6.] 


§ 3075. Powers and Duties. 
Said state commissioner of horticulture shall have power, and it shall 

be his duty: 

(a) To exercise a general supervisory and directory control over the 
horticultural interests of the state; 

(b) To enforce all laws relating to horticulture and horticultural inter- 
ests; 

(e) Provide for the dissemination of information to horticulturists upon 
subjects pertaining to their interests and co-operate with district horti- 
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cultural inspectors in arranging for meetings, lectures and institutes and 
the instruction of horticulturists; 

(d) Publish and distribute bulletins and reports embodving information 
upon horticultural subjects, the pests affecting and the diseases of horti- 
cultural plants and fruits, to horticulturists, horticultural societies, and 
others, as he shall deem proper; 

(e) Arrange for holding, fix the date of and preside over the district 
horticultural inspectors’ institute to be held as herein provided; 

(f) Examine, upon request, specimens of fruit, fruit trees. nursery stock 
and other horticultural plants or products submitted to him, and report 
to the applicant the result of such examination; 

(g) Appoint district horticultural inspectors and prescribe rules and 
regulations for the [their] guidance, and instruct, advise, direct and super- 
vise them in all matters pertaining to their duties; 

(h) Hear and decide appeals from the orders and decisions of district 
horticultural inspectors; 

(i) Grant licenses to nurserymen, tree dealers and their solicitors, agents 
and salesmen, and suspend or revoke such licenses as herein provided; 

(Jj) Furnish to state inspectors lists of licensed nurserymen and tree 
dealers doing business in the state, and of agents and salesmen of nursery 
stock in his and adjoining districts; 

(k) Approve the bonds of state horticultural inspectors and of nursery- 
men and tree dealers as herein provided; and, 

(1) Perform such other duties as may be prescribed by law. [L. ’09, 
p. 497, § 7.] | 


§ 3076. District Inspectors—Qualifications. 

The office of district horticultural inspector is hereby created, and there 
shall be one district horticultural inspector appointed by the state commis- 
sioner of horticulture for each of the state horticultural districts herein- 
after established. Said district horticultural inspectors shall be men 
learned in the science of horticulture and with respect to fruit trees and 
horticultural plants, and the fruits and products thereof, and with respect 
to the planting, propagation, cultivation and care of fruit trees and other 
horticultural plants and horticultural products, and the diseases thereof and 
the remedies therefor. They shall take an examination before the com. 
missioner of horticulture upon questions and subjects to be prescribed by 
the commissioner of horticulture testing their qualifications for said office, 
upon which they shall be required to make seventy-five points out of a 
possible one hundred: Provided, that no applicant shall be required to take 
an examination as mentioned in this act if he be a graduate in horticulture 
from the Washington state college or some similar college with as high 
requirements. [L. ’09, p. 498, § 8.] 


It was held in State ex rel. Egbert v. ment of county fruit inspectors, violated 
Blumberg, 46 Wash. 270, that the act of Article I, § 29, of the Constitution require 
1903, p. 246, § 4, authorizing the appoint- ing all county officers to be elected. 


§ 3077. Oath, Bond, and Term of Office. 

Said district horticultural inspectors shall qualify by taking oath as 
required of other state officers, and shall furnish a bond to the state of 
Washington in the sum of two thousand dollars each, conditioned for the 
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faithful performance of their duties. They shall hold office during good 
behavior and shall only be removed by the state commissioner of horti- 
culture for inefficiency, neglect of duty, immoral conduct or other causes 
rendering him unfit for the position, and after notice specifying the grounds 
for removal and an opportunity to be heard: Provided, however, any in- 
spector shall forfeit his office and be removed if he fails to pass an examin- 
ation as to his qualifications, or fail to keep his bond in effect as herein 
provided. [L. ’09, p. 498, § 9.] 


§ 3078. Employment of Assistants. 

The state commissioner of horticulture may, with the consent of the 
board of county commissioners of any county, authorize the district horti- 
cultural inspector of any district to employ such assistants as in the judg- 
ment of such commissioner and county commissioners may be necessary, 
which assistants when acting under direction of the inspector shall exercise 
and have the power herein granted to inspectors. [L. ’09, p. 498, § 10.] 


See infra, § 3128, compensation how paid. 


§ 3079. Salary of District Inspectors—Compensation of Assistants. 
District horticultural inspectors shall receive a salary of fifteen hun- 
dred dollars per annum, payable monthly as salaries of other state officers; 
and they shall be allowed their necessary traveling expenses; and assist- 
ants to inspectors shall receive four dollars ($4) per day for the time 
actually employed, all payable upon presentation of proper vouchers to the 
state auditor, signed by the district horticultural inspector, under oath, and 
countersigned by the state commissioner of horticulture. [L. ’09, p. 499, 


§ 11.] 


See infra, § 3128, compensation, how paid. 


§ 3080. Duties of District Inspectors. 
District horticultural inspectors shall have power, and it shall be their 
duty: 

(a) To enforce the provisions of all laws relating to horticulture, within 
their respective districts; 

(b) To arrange for and hold institutes and meetings of horticulturists 
for the discussion of horticultural subjects and the dissemination of infor- 
mation as to hortieultural questions, and for the demonstrations of methods 
of preventing the diseases of or pests injurious to horticultural plants and 
fruits, and of curing and removing the same; 

(e) To inspect orchards, nurseries, nursery stock, fruit, horticultural 
products, supplies, packing-houses, warehouses and other places where fruit 
is packed. stored or shipped; also vines, ornamental shrubs and bushes, as 
well as other trees and property, for the purpose of ascertaining whether 
the same is infected with any disease or pests injurious to fruit trees or 
fruit, and of taking steps to disinfect the same and prevent the spread 
thereof; and, for that purpose, shall have free access to orchards, nurseries, 
packing-houses, storage-houses and any other place at all times; 

(d) To require the disinfection of all trees, ornamental shrubbery, or- 
chards, nurseries or nursery stock, fruit packing-houses or other places 
infected with any pests, fungi or disease injurious to the horticultural in- 
dustry of the state of Washington; 
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(e) Inspect and examine orchards, fruit, nursery stock and other horti- 
cultural plants and products at the request of the owner thereof for the 
existence of any disease or pest thereof, and report to the applicant the 
result of such investigation and prescribe proper remedies therefor; 

(f) Prevent the shipping and sale of infected fruit, except for canning, 
preserving or jellving or the making of cider or manufacture of other by- 
products within the state of Washington, and under such rules and regula- 
tions as may be established by the state commissioner of horticulture, and 
the delivery. sale, planting and shipping of infected nursery stock, trees. 
and other horticultural products and supplies, by notifying the owner there- 
of or the person having the same in charge, and requiring the proper dis- 
infection of the same; 

(g) To disinfect, or cause to be disinfected, orchards, nursery stock, 
trees, fruit and other horticultural products and supplies, in case the owner 
or person having the same in charge, shall not do so after notice; and, in 
ease of trees, fruits, ete., which cannot be properly disinfected, to destroy 
the same, or cause same to be destroyed; 

(h) To sort and repack, or cause to be sorted and repacked, infected 
fruit, if the owner thereof, or the person having the same in charge shall 
not do so after notice; 

(i) Prevent the introduction and spread of diseases of or pests injurious 
to fruit trees and horticultural plants, fruit and other products, and to 
prescribe and specify the means and methods to be employed for the dis- 
infection of trees, fruit and horticultural products; 

(J) To issue certificates of inspection to nurserymen and trce dealers on 
stock inspected; and 

(k) Furnish to the board of county commissioners of each county, 
wholly or partially within their respective districts, an estimate of expenses 
for each year. [L. ’09, p. 499, § 12.] 


§ 3081. Inspectors not to Act as Agents. 

No district horticultural inspector shall act as agent or oeio for 
the sale or distribution of any nursery stock or horticultural products or 
recommend any nursery to prospective purchasers of fruit trees, or act as 
agent for supplies or machinery for use in orchards or engage in the pur- 
chase or sale of fruits or horticultural products from any orchards save 
his own, [L. ’09, p. 500, § 13.] 


§ 3082. Horticultural Districts, 

The state of Washington is hereby divided into fifteen horticultural 
districts, the boundaries and descriptions of said districts being as follows, 
to wit: 

District No. 1 shall comprise and include Whatcom and San Juan counties. 

District No. 2 shall comprise and include Yakima and Kittitas counties. 

District No. 3 shall comprise and include Skagit, Snohomish, and Island 
counties. 

District No. 4 shall comprise and include Chelan, Douglas and Okanogan 
counties. 

District No. 5 shall comprise and include Clallam, Jefferson and Kitsap 
counties. 
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District No. 6 shall comprise and include Grant, Benton, Franklin and 
Adams counties. 

District No. 7 shall comprise and include Thurston, Mason and Chehalis 
counties. 

District No. 8 shall comprise and include Spokane and Lincoln counties. 

District No. 9 shall comprise and include King county. 

District No. 10 shall comprise and include Ferry and Stevens counties. 

District No. 11 shall comprise and include Pierce county. 

District No. 12 shall comprise and include Whitman and Asotin counties. 

District No. 13 shall comprise and include Lewis, Cowlitz, Pacific and 
Wahkiakum counties. 

District No. 14 shall comprise and include Garfield, Columbia and Walla 
Walla counties. 

District No. 15 shall comprise and include Clarke, Skamania, and Klicki- 
tat counties. [L. ’09, p. 501, § 14.] 


§ 3083. Dealers in Nursery Stock—Licenses, 

No person, firm or corporation shall engage in, continue in, or carry 
on the business of selling or dealing in nursery stock, fruit trees, or orna- 
mental shrubbery or solicit purchasers of nursery stock, fruit trees or orna- 
mental shrubbery within this state, or engage in the business of importing 
into this state for sale or distribution, nursery stock, fruit trees or orna- 
mental shrubbery either as owner thereof, or as agent of such owner, with- 
out first obtaining a license to carry on and conduct such business in this 
state. [L. 09, p. 501, § 15.] 


§ 3084. License Fee—Issuance of License. 

The form of license shall be prescribed by the state commissioner of 
horticulture, and shall be issued by him upon proper application therefor. 
All licenses shall run for one year from date of issue. ‘The license fee shall 
be five dollars per annum for nurserymen and tree dealers, and one dollar per 
annum for agents, salesmen or solicitors. 

The state commissioner of horticulture shall prescribe the form of appli- 
cation for licenses, and no license shall be issued until the license fee shall have 
been paid and bond furnished as herein provided. All licenses shall be issued 
in the name of the owner, solicitor, salesman or agent as the case may be, 
and shall designate the business which may be carried on thereunder, and 
no license shall be assigned and transferred. Licenses to salesmen, agents 
or solicitors shall show the name and location of nursery or place of business 
of the nurserymen or tree dealers for whom he acts, and no license shall be 
granted to an agent, salesman or solicitor unless the party whom he represents 
shall have taken out a license and furnished bond as herein provided. [L. 
'09, p. 502, § 16.] 


§ 3085. Bond of Licensee. 

Each licensed nurseryman and tree dealer under provisions of this chap- 
ter shall make, execute and deliver to the state commissioner of horticulture, 
a bond running to the state of Washington in the sum of one thousand dollars 
($1.000) with sureties to be approved by said commissioner, conditioned for 
the compliance by such licensee with all of the laws of the state of Wash- 
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ington, relative to the sale, disposition, delivery, inspection and disinfection 
of nursery stock, fruit trees or horticultural plants, dealt in, sold, handled 
or delivered by such licensee; also that all nursery stock, fruit trees or horti- 
cultural plants sold or delivered by such licensee shall be true to name and 
variety as represented: Provided, no lability shall attach by reason of stock 
being untrue to name, unless at least five per cent of any variety in any order 
shall so prove untrue to name. [L. ’09, p. 502, § 17.] 


§ 3086. Record of Licenses. 

The state commissioner of horticulture shall keep in his office a record of 
all licenses issued as herein provided, which records shall show the character 
of the license, the name of the holder, the date of issuance, and the date of 
expiration. The bonds taken from tree dealers and nurserymen, as herein 
provided, shall also be filed with and held by said state commissioner of horti- 
culture. [L. ’09, p. 503, § 18.] 


§ 3087. Suspension or Revocation of License. 

Upon report being made to the commissioner of horticulture by any 
horticultural inspector that any person, firm or corporation holding a license 
has not complied with, or is not complying with the laws of the state of 
Washington relative to such business, said state commissioner of horticulture 
may suspend the license of the person, firm or corporation and shall investi- 
gate the facts, and if it be ascertained that such licensee has violated the laws 
of the state relating to such business in any particular, such license shall be 
revoked. The cancellation or revocation of any bond furnished by any 
nurseryman or tree dealer as herein provided, shall ipso facto work a revoca- 
tion of the license of such person and all agents, solicitors and salesmen 
employed by and representing him. [L. ’09, p. 503, § 19.] 


§ 3088. Action on Dealers’ Bonds. 

Any person or persons suffering damage for : any cause by reason of the 
infection of nursery stock bought by him or them or by reason of receiving 
nursery stock, fruit trees or horticultural plants not true to the name as 
represented by the owner, solicitor, or agent selling the same, shall have re- 
course against the bond filed by the person from whom such stock was pur- 
chased for all damages sustained, which damages may be recovered by suit 
in any court of competent jurisdiction: Provided, no liability shall attach to 
bond unless at least five per cent of each variety ordered shall prove untrue 
to name. [L. ’09, p. 503, § 20.] 


§ 3089. Conducting Business Without License—Penalty. 

Any person, firm or corporation who shall carry on or conduct any busi- 
ness Within this state for which a license is required as herein provided, and 
without first having procured said license and furnished bond as hercin pro- 
vided, shall be deemed guilty of a misdemeanor, and upon conviction thereof 
in any court of competent jurisdiction shall be subject to a fine of not less 
than fifty dollars ($50), nor more than one hundred dollars ($100), together 
with the costs of prosecution and shall be committed to the county jail 
until such fine and costs are paid. [L. ’09, p. 503, § 21.] 
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§ 3090. False Representation—Penalty. 

Any person who shall falsely represent that he is agent or representative 
of any tree dealer, nurseryman or dealer in fruit trees or horticultural plants, 
or ornamental shrubbery shall be deemed guilty of a misdemeanor, and upon 
conviction thereof shall be fined in any sum of not less than fifty dollars 
($50), nor more than one hundred dollars ($100), together with the costs of 
prosecution, and shall be committed to the county jail until such fine and costs 
are paid. [L. ’09, p. 504, § 22.] 


§ 3091. Pests and Diseases—Disinfection—Destruction of Infected Stock. 

It shall be the duty of each person within the state of Washington own- 
ing premises on which there is or shall be growing or grown any nursery 
stock, fruit trees, shade trees, ornamental shrubbery or other horticultural 
plants, or the owner of any nursery stock, fruit trees, shade trees, ornamental 
shrubbery or horticultural plants situated upon premises leased or occupied 
by him or the owner of any nursery stock, fruit trees, shade trees, ornamental 
shrubbery or horticultural plants situated or being at any place within the 
state of Washington, for the sale or delivery to any person, firm, or corpora- 
tion to take, adopt, and use all methods and means provided by law or pre- 
scribed by the state commissioner of horticulture for the prevention of pests 
or diseases to which such nursery stock, fruit trees, shade trees, ornamental 
shrubbery or horticultural plants may be subject, and keep the same in a 
healthful condition and free from disease and pests; and in event it is found 
that such nursery stock, fruit trees, shade trees, ornamental shrubbery or 
horticultural plants at any time are infected with any disease or pest to 
which the same may be subject, to promptly take and use such methods 
as may be prescribed by law or by the state commissioner of horticulture to 
disinfect the same, and in event such nursery stock, fruit trees, shade trees, 
ornamental shrubbery and horticultural plants cannot be disinfected to 
promptly destroy the same. [L. ’09, p. 504, § 23.] 


§ 3092. Commissioner to Specify Diseases and Pests. 

The diseases of and pests injurious to nursery stock, fruit trees, shade 
trees, ornamental shrubbery and horticultural plants to be guarded against 
and treated and disinfected for as in the next preceding section provided 
shall include any and all such diseases or pests as the state commissioner of 
horticulture shall specify and describe in the bulletins to be issued by him 
as injurious to the fruit and horticultural interests of the state. ([L. ’09, p. 
505, § 24.] i 


§ 3093. Directions for Disinfecting. 

The state commissioner of horticulture shall prescribe the remedy for and 
the methods and means for the disinfection of fruit trees, horticultural plants, 
fruits and horticultural products, and shall make such rules and regulations 
relative thereto as he shall deem proper, which prescription and rules and 
regulations shall be promulgated by him by means of bulletins to nurserymen, 
fruit tree dealers, and their solicitors or salesmen, and to horticulturists of 
the state of Washington, through the district horticultural inspectors herein 
provided for, and any person interested shall be entitled to receive a copy 
of all such prescriptions and rules and regulations at any time, upon applica- 
tion for the same, [L. ’09, p. 505, § 25.] 
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§ 3094. Inspectors may Enter Premises. 

For the purpose of ascertaining whether any nursery stock, fruit trecs, 
shade trees, ornamental shrubbery, or other horticultural plants are infected 
with any disease or pests to which the same may be subject, the district horti- 
cultural inspectors, within their respective districts, shall be authorized to 
enter upon any premises at any time for the purpose of inspecting and exain- 
ining any nursery stock, fruit trees or horticultural plants growing or stored 
thereon, or being situate thereon. [L. ’09, p. 505, § 26.] 


§ 3095. Inspection of Stored Stock. 

Said district horticultural inspectors shall also have the power, within 
their respective districts and at any time, to enter upon any premises where 
fruit or horticultural products are stored, or are being prepared or packed 
for shipment, or offered for sale, or are held for the purpose of delivery upon 
any shipment or sale thereof, for the purpose of inspecting said premises 
and such fruit or products to ascertain whether the same, or any part thereof, 
is infected with any of the diseases or pests declared injurious by the state 
commissioner of horticulture. [L. ’09, p. 505, § 27.] 


§ 3096. Stored Stock—Owner to Disinfect—Destruction. 

If, after inspection, as provided in the two preceding sections, the district 
horticultural inspector shall ascertain that any nursery stock, fruit trees, 
shade trees, ornamental shrubbery or horticultural plants, or any fruit or 
horticultural products, or any place where such fruit or horticultural products 
is kept for sale or is being prepared for shipment or is stored is infected 
with any diseases or pests declared by the state commissioner of horticulture 
to be injurious to the horticultural industries of the state, said district horti- 
cultural inspector shall notify the owner or person having possession or 
charge of such nursery stock, fruit trees, shade trees, ornamental shrubbery, 
horticultural plants, fruit, horticultural products or places of storage, sale 
or preparation for market, in writing, requiring the disinfection of any or all 
thereof which is capable of disinfection, and the destructon of such as is in- 
capable of proper disinfection, subject to the provisions hereof relative to the 
sale, disposition and use of infected fruit, and shall fix the time in said notice 
within which the same shall be so disinfected, or destroyed, as the case may 
be, and such owner or person having the same in charge shall proceed to 
disinfect or destroy such stock, trees or products, as the case may be, in the 
manner required by law and in the manner prescribed by the state commis- 
sioner of horticulture, and within the time specified in said notice. [L. ’09, 
p. 506, § 28. ] 


§ 3097. Separation of Infected from Healthy Stock. 

In event of the infection of stock, trees or products, as hereinbefore 
specified, if a part only thereof is affected so that it cannot be properly dis- 
infected, the owner or person in charge of the same shall have the privilege 
of separating the same into one or more of three classes, to wit: Such as does 
not need disinfection; such as can be properly disinfected; and, such as 
cannot be properly disinfected; and such owner or person in charge shall 
destroy such stock, trees or products as cannot be disinfected within the time 
specified in said notice, except in case of fruit which may be used or disposed 
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of under the rules and regulations prescribed by the state commissioner of 
horticulture, as herein provided, and shall proceed to disinfect such as can 
properly be disinfected within the time specified in said notice. [L. ’09, 
p. 506, § 29.] 


§ 3098. Inspector may Disinfect at Cost of Owner. 

In the event of the failure of the owner or person in charge of such stock, 
trees or products to separate or disinfect or destroy the same, as in the last 
preceding section provided, and within the time specified in said notice, the 
district horticulture inspector shall have the right to enter upon the preinises 
and perform the acts herein provided for, or cause the same to be performed, 
at the expense of the owner or person so having charge of such stock, trees 
or products, and shall have the right to destroy all stock or products which 
are infected so that they cannot be properly disinfected. [L. ’09, p. 507, 
§ 30.] 


§ 3099. Recovery of Cost of Inspection—Lien. 

In event of disinfection of any orchard, fruit trees, ornamental trees, 
shrubs, vines, horticultural plants, or other plants, fruits, horticultural 
products or other property by the district horticultural inspector, or any 
person under his direction or orders, the costs thereof shall be charged against 
the owner of such stock and the premises upon which the same may be 
growing, for the costs of such disinfection, or the destruction of the property 
which cannot be properly disinfected. which charge may be recovered in an 
action at law in the name of the state of Washington upon the relation of 
the district horticultural inspector against the owner or person having charge 
of such property, and shall also constitute a lien against the said property 
and the premises upon which the same may be growing, which lien may be 
enforced in any court of competent jurisdiction, and the bringing of an action 
at law to recover costs shall not be deemed to be, and shall not constitute, 
a waiver of such right of lien. [L. ’09, p. 507, § 31.] 


§ 3100. Penalty for Failure to Disinfect. 

Any person failing to disinfect or destroy any nursery stock, shade trees, 
ornamental shrubbery, fruit, horticultural products or disinfect the premises 
upon which the same may be situate, as herein provided, within the time 
specified after notice from the district horticultural inspector of the district 
wherein the same is situated shall be deemed guilty of a misdemeanor, and 
upon conviction thereof shall be fined in any sum not less than fifty dollars 
nor more than two hundred and fifty dollars, and shall be imprisoned in the 
county jail until such fine is paid. [L. ’09, p. 508, § 32.] 


§ 3101. Notice of Shipment of Nursery Stock. 

It shall be the duty of each person, firm or corporation dealing in nursery 
stock or horticultural plants, whether a resident of this state or of some other 
state or county, to notify the state commissioner of horticulture of his, their 
or its intention to ship any nursery stock, fruit trees or horticultural plants 
from one point in this state to another point in this state, or from any point 
without the state to a point therein, for sale or delivery or for planting 
or propagation. A copy of such notice shall also be mailed to the district 
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horticultural inspector of the district into which such stock is to be shipped 
for sale or delivery. Said notice shall be mailed not later than the date of 
shipment, and the same shall show the name and address of both the con- 
signor and consignee, a descriptive invoice of the goods to be shipped, specify- 
ing quantities and varieties, and the name of the person or transportation 
company from whom the consignee is tò receive such goods. Said notice 
shall also show whether such stock, trees or horticultural. plants have been 
inspected and passed at the initial point of shipment within this state by a 
district horticultural inspector. [L. ’09, p. 508, § 33.] 


§ 3102. Carrier not to Release Shipment Until Inspected. 

Upon the arrival of any shipment of nursery stock, fruit trees or horti- 
cultural plants at its destination, it shall be the duty of the freight agent. 
express agent or the agent of the persons or transportation company having 
such shipment in charge for delivery, unless the same is accompanied by a 
certificate of inspection and approval by a district horticultural inspector 
showing that same was inspected and passed at the initial point of shipment 
within this state, to notify the district horticultural inspector of the district 
within which delivery is to be made, of the receipt of such shipment, giving 
the name of the consignor and consignee and stating that such shipment 
is ready for inspection and delivery. Said notification may be by telephone 
or telegraph, or by written notice delivered personally to said inspector, or 
left with some person of suitable age and discretion at his residence or office. 
or by mail addressed to said inspector at his place of residence; and the 
person having such stock in charge for delivery shall not deliver or turn over 
such shipment until the same shall have been inspected by said district 
horticultural inspector: Provided, however, such agent shall not be required 
to hold such goods more than seventy-two hours after notifying said district 
horticultural inspector as aforesaid, except in case the notice is given by mail, 
in which event such goods be held for such period beyond said seventy-two 
hours as is ordinarily required from said point of delivery to the address 
of said inspector; And provided further, no inspection at point of delivery 
shall be necessary if shipment is accompanied by the certificate of a district 
horticultural inspector showing inspection and approval at initial point of 
shipment in the state as aforesaid, unless the person having same for delivery 
he notified by inspector of district where delivery is to be made, to hold for 
inspection by him: And provided further, that any nurseryman or tree dealer 
within the state may demand the services of an inspector during shipping 
season by paying four dollars per day for his services. [L. ’09, p. 508, § 34.] 


§ 3103. Transportation Charges Paid Before Inspection—Remedy for In- 
jury by Inspector. 

No inspection of goods as provided in the last preceding section shall 
be made until all transportation charges thereon have been paid: Provided, 
however, the agent of any person or transportation company having such 
goods in charge for delivery may waive, in writing, the payment of such 
transportation charges prior to inspection: Provided, further, the district 
horticultural inspector shall have privilege, at his option, to inspect said 
goods before payment of transportation charges, but in the event of any 
stock suffering damage by such second inspection or exposure, the owner 
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thereof may have recourse against the bond of said inspector, if shipments 
shall have been accompanied by a copy of former inspector’s certificate, unless 
it is proven that the shipment contains stock not previously inspected. (n. 
09, p. 509, § 35.] 


§ 3104. Inspection of Shipments—Entry—Notice to Disinfect or Destroy. 

The district horticultural inspector shall have the right to enter upon 
any premises where nursery stock, fruit trees or horticultural plants are held 
or stored, when same have been shipped or sent to any point within his dis- 
trict for the purpose of sale or delivery, and to inspect such stock, trees and 
plants for the purpose of ascertaining whether the same is infected with any 
of the diseases or pests to which the same may be subject, hereinbefore de- 
scribed; and, in event he shall find that such stock, trees, or plants, or any 
thereof, are infected with any such disease or pest, he shall at once notify 
the person in charge thereof, and having the same in his possession, not to 
deliver the same nor permit the same to be removed from his possession 
until they are disinfected; and he shall also notify the owner thereof or the 
agent of the owner, or the shipper thereof, that said stock is infected and 
requiring such owner, or his agent, to disinfect such part thereof as is capable 
of proper disinfection, within five days from the date of such notice, in the 
manner required by law and prescribed in the rules and regulations of the 
state commissioner of horticulture; and it shall be the duty of such owner 
or his agent, or the shipper of such goods to so disinfect or destroy such in- 
fected property within five days. [L. ’09, p. 510, § 36.] 


§ 3105. Penalty. 

Any person violating any of the provisions of the last preceding section 
hereof shall be deemed guilty of a misdemeanor, and, upon conviction thereof, 
shall be fined in any sum not less than fifty dollars nor more than two hun- 
dred dollars, together with costs of action, and shall be committed to the 
county jail until such fine and costs are paid. [L. ’09, p. 510, § 37.] 


§ 3106. Disinfection of Shipment by Inspector. 

In event of the failure of the said owner or his agent, or the shipper of 
such disinfected goods to properly disinfect and destroy the same as required 
by the notice hereinbefore provided for, it shall be the duty of said district 
horticultural inspector, and he shall have power, to forthwith enter upon prem- 
ises where such stock, trees or plants are situated and to properly disinfect 
or cause to be disinfected such part thereof as is capable of disinfection and 
to destroy such part thereof as is not capable of disinfection. [L. ’09, p. 510, 
$ 33.] 


§ 3107. Cost of Disinfecting Shipment—Charge Against Owner. 

In case of disinfection and destruction of infected stock by the district 
horticultural inspector, as in the last preceding section provided, the cost 
thereof shall be paid by the owner of said stock or his agent or the shipper 
of said stock, and such charge shall be a lien upon said property, and the 
enforcement of such charges may be had in the same manner as provided 
for the enforcement of charges for inspection and disinfection of nursery 
stock and orchards as hereinbefore provided. qh. 709, p. 511, § 39.] 
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§ 3108. Importation of Infected Stock—Penalty. : 

Any person or persons who shall willfully and intentionally bring into 
this state, or offer for sale or distribution whether gratuitous or for prontt, 
within this state, any nursery stock, fruit trees or horticultural plants in- 
fected with any of the diseases or pests injurious to the same, shall be deemed 
guilty of a misdemeanor, and upon conviction thereof shall be punished by 
a fine in any sum not exceeding one hundred dollars ($100), together with the 
costs of the action, and shall stand committed to jail until said fine and costs 
are paid. [L. ’09, p. 511, § 40.] 


§ 3109. Damages by Reason of Infected Stock—Action on Bond. 

Any person who shall suffer damage by reason of having purchased 
any nursery stock, fruit trees or horticultural plants delivered within this 
state, or shipped from a point within or without this state for delivery within 
this state, by reason of such stock, fruit trees or plants being infected with 
any disease or pest injurious to the same, or by reason of the destruction 
of such stock, trees or plants after inspection thereof as herein provided, 
shall have a recourse upon the bond of the tree dealer, or nurseryman fur- 
nishing such stock, which damages may be recovered in any court of competent 
jurisdiction of this state, at the suit of such injured party: Providing, no 
damages shall be recovered on account of infection of stock after the same 
has been inspected and passed. [L. ’09, p. 511, § 41.] 


§ 3110. ‘‘Infection’’ Defined. 

The term ‘‘infection’’ as used in this chapter shall mean the finding 
of any nursery stock, fruit trees, or horticultural products or supplies used 
in connection with horticultural products to be affected by any one of the 
species of infection and disease or pest specified and described by the state 


commissioner of horticulture, as provided in section 3092. [L. ’09, p. 512, 
§ 42.] 


§ 3111. Appeals from Inspector. 

Any person deeming himself aggrieved by any finding, order or act 
of the district horticultural inspector may appeal from such finding, order 
or act of [to] the state commissioner of horticulture and said state commis- 
sioner of horticulture shall forthwith proceed to hear and determine such 
appeal, and render his decision therein, and report the same to the appellant 
and to the district horticultural inspector from whose action or decision such 
appeal is taken; and such decision shall specify the further proceedings to be 
had in the premises. [L. ’09, p. 512, § 43.] 


§ 3112. Inspectors’ Institute—Forfeiture of Office for Failure to Attend. 

There shall be held annually a district horticultural inspectors’ institute, 
which institute shall be held at the state college at Pullman, Washington, 
and shall be held in the month of January, February or June. The state 
commissioner of horticulture shall fix the date of such institute and direct the 
attendance of all district horticultural inspectors by notice in writing, and 
said institute shall continue for four days, and the state commissioner of 
horticulture shall outline the proceedings of said institute and preside over 
the same. It shall be the duty of the district horticultural inspectors to 
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attend such institute, unless prevented by sickness or excused by the staic 
commissioner of horticulture. Failure to attend on the part of any inspector, 
unless prevented by sickness or excused by the state commissioner of horticul- 
ture, shall work a forfeiture of his office, and he shall be discharged forthwith 
by the state commissioner of horticulture. The actual traveling expenses and 
hotel bills of inspectors attending said institute shall be allowed and paid 
upon vouchers indorsed by the state commissioner of horticulture. [L. ’09, 
p. 512, § 44.] 


§ 3113. Inspectors—Qualifications for Service. 

Every candidate for appointment to any position in the service of the 
department of the commissioner of horticulture, unless he be a graduate of 
an agricultural college or similar institution in a department of agriculture 
and horticulture, shall be required to pass as [an] examination satisfactory 
to the commissioner of horticulture. [L. 09, p. 513, § 45.] 


§ 3114. District Institutes. 

The district horticultural inspectors of the several districts in this state 
shall arrange for district institutes, horticultural meetings, lectures upon 
horticultural subjects and practical demonstrations [which] shall be presided 
over by said district horticultural inspectors. [L. ’09, p. 513, § 46.] 


§ 3115. Trees Sprayed Annually. 

All fruit trees one year old or over shall be sprayed annually during the 
dormant season, in a careful and thorough manner by the owner thereof, or 
the lessee in charge of the property, with a lime and sulphur solution of the 
formula as prescribed by the state commissioner of horticulture: Provided, 
they are infected. [L. 09, p. 513, § 47.] 


§ 3116. Shipments Labeled. 

Any fruit grown in the state of Washington and offered for sale or 
shipment in closed packages, shall be marked on the outside on the box or 
package with fhe name of the variety, or if the variety is unknown, shall be 
marked ‘‘variety unknown”’ and show the location where grown and the name 
of the grower or owner, and all boxes or packages of apples, pears and peaches 
shall be marked with the number in each package or the tiers packed; and 
the name of no other place or locality shall appear on any box or package of 
such fruit, except the address of the place to which it is shipped, in case of 
shipment. [L. ’09, p. 513, § 48.] 


§ 3117. Proceedings of State Horticultural Association. 

The secretary of the state horticultural association shall within thirty 
days after the regular annual session of the association deliver the minutes 
and proceedings of said session to the state commissioner of horticulture, 
who shall edit and cause the same to be published in connection with such 
official information as may be available for their purpose in the office of the 
commissioner of horticulture. An appropriation shall be made by the legis- 
lature to cover the cost of such publication and the publie distribution of 
the same. [L. ’09, p. 513, § 49.] 
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§ 3118. District Inspectors may be Transferred. 

The state commissioner of horticulture shall have power to temporarily 
transfer district horticultural inspectors from one district to another, as he 
may deem necessary to properly transact the business required of such in- 
spectors: Provided, that such work shall be charged to the county in which 
such work is done. [L. ’09, p. 514, § 50.] 


§ 3119. Records Open to Public. 

All records, reports, data and information kept and compiled by the state 
commissioner of horticulture shall be kept in his office and shall be a public 
record, open to the inspection of any person interested, during the regular 
office hours of each business day. [L. ’09, p. 514, § 51.] 


§ 3120. Oaths and Bonds, Filed Where. 

All oaths and bonds provided for herein shall be filed with the state 
commissioner of horticulture, execpt the oath and bond of said commissioner, 
and his deputy, which shall be filed with the secretary of state. [L. ’09, p. 514, 
§ 52 | 


§ 3121. Removal of Commissioner. 

The state commissioner of horticulture may be removed from office by 
the governor for inefficiency, neglect of duty, immoral conduct, failure to keep 
bond good, or other cause rendering him unfit for said office; but no commis- 
sioner shall be removed for political reasons and shall not be removed with- 
out notice and a copy of the charges made against him and an opportunity 
to be heard thereon, except in case of failure to keep his bond good, upon 
which cause no hearing shall be necessary. [L. ’09, p. 514, § 53.] 


§ 3122. Sales—Duplicate Orders, 

All nurservmen and dealers in fruit trees or horticultural plants, and 
all salesmen, solicitors and agents for such, shall give to any person ordering 
any fruit trees or horticultural plants from or through them, a duplicate 
copy of such order, which shall show: - 

(a) The name and location of the nursery where such stock is grown; 

(b) The name of the nurseryman, dealer, solicitor, salesman or agent 
taking such order; 

(c) The date of the order and date when delivery to be made; and 

(d) The number, name and price of each variety of trees or plants or- 
dered. [L. ’09, p. 514, § 54.] 


§ 3123. (7173.) Fraudulent Sale of Fruit or Ornamental Trees. 

Any person or persons who shall misrepresent, deceive or defraud any 
person or persons in the sale of any fruit, shade or ornamental tree or trees, or 
any vine, shrub, plant, bulb or root, by substituting inferior or different 
varieties, or who shall falsely represent the name, age or class of any such 
fruit, shade or ornamental tree or trees, or any vine, shrub, plant, bulb, root, 
garden or field seeds, shall be guilty of a misdemeanor, and on conviction be 
fined not less than ten dollars nor more than two hundred dollars. or by 
imprisonment in the county jail not less than thirty days nor more than six 
months, or by both such fine and imprisonment, and shall be hable to the 
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party or parties damaged or injured thereby in treble the amount of all dam- 
ages sustained, to be recovered in any court having jurisdiction thereof. [L. 
’95, p. 196, § 1.] 


§ 3124. Sales—Misrepresentation—Penalty. 

Any nurseryman, tree dealer, salesman, solicitor or agent falsely repre- 
senting or stating that nursery stock, fruit trees or horticultural plants for 
which an order is taken are or have been grown in, or are to come from, a 
certain nursery or locality when in fact the stock, trees, or plants actually 
delivered are or have been grown in, or come from another nursery or locality, 
shall be deemed guilty of a misdemeanor, and, upon conviction thereof shall 
be fined in any sum not less than fifty dollars nor more than two hundred 
doilars, and shall be committed to the county jail until such fines and costs 
are paid. [L. ’09, p. 515, § 55.] 


§ 3125. Certificate of Inspection. 

The several district horticultural inspectors shall, upon the inspection 
of any nursery stock, trees, or plants, issue and deliver to the owner or person 
in charge thereof a certificate of inspection, over his signature showing date 
of inspection, and condition of such stock, trees or plants. [L. ’09, p. 515, 


§ 56.] 


§ 3126. Misuse of Certificate—Penalty. 

Any person to whom a certificate of inspection shall have been issued. 
showing approval of the stock, property or material so inspected, who shall 
substitute for such work, property or material so inspected and approved, 
any other stock, property or material not covered by said certificate, and 
ship, sell or dispose of the same under said certificate of inspection, shall be 
deemed guilty of a misdemeanor, and, upon conviction thereof, shall be fined 
in any sum not less than one hundred dollars ($100) nor more than five 
hundred dollars ($500), together with the costs of action, and shall be com- 
mitted to the county jail until such fine and costs are paid. [L. ’09, p. 515, 
§ 57.] 


§ 3127. Shipments of Foreign Stock—Costs of Inspection—Payment. 

In event of the shipment into the state of Washington from a point with- 
out said state, of any nursery stock, fruit trees, horticultural plants, shade 
trees, ornamental shrubbery, bushes or vines, by any person, firm or corpora- 
tion not licensed as herein provided, the purchaser or the person receiving 
shipment of such trees, stocks, plants, ornamental shrubbery or vines, shall 
have the same inspected in the same manner as is required upon the delivery 
of stock sold and delivered by licensed nurserymen or tree dealers, and shall 
pay as inspector’s fee ten per cent of the invoice price, the minimum fee 
to be fifty cents: Provided, that nurserymen or tree dealers, licensed under 
the provisions of this act to do business in this state, shall not be required 
to pay the inspector’s fees provided for in this section. [L. ’09, p. 515, § 58.] 


§ 3128. District Inspectors and Assistants—Payment of Salaries. 

The salaries, compensation and expenses of all district horticultural 
inspectors and their assistants shall be paid by order drawn on the state 
treusurer upon vouchers presented to the state auditor signed by such district 
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horticultural inspectors under seth and countersigned by the state commis- 
sioner of horticulture. [L. ’09, p. 516, § 59.] 


§ 3129. District Horticultural Fund. 

There is hereby created a special fund in the hands of the state treasurer 
to be known as the ‘‘district horticultural fund,’’ from which shall be paid 
the salaries, compensation and expenses of the district inspectors and their 
assistants, as hereinbefore provided; and into which fund shall be paid any 
and all fines imposed and collected for any violation of the provisions of this 
act together with inspection fees collected and license fees issued to persons 
within the state and which said fund shall also be supplied by the payment 
to the state treasurer by the several counties of the state of all funds arising 
from the state horticultural tax to be levied as hereinafter provided. All 
moneys turned over to the state treasurer for said fund by any county, 
as well as all moneys received from inspection fees and license fecs and all 
moneys received from fines imposed under this act in such county, shall be 
credited to the state horticultural district in which the county is situated, 
from which the same is received; and all orders and vouchers issued as herein 
provided and presented to the state treasurer for the salaries, compensation 
and expenses of district horticultural inspectors and their assistants, shall be 
paid from the moneys on hand to the credit of the district for which such 
inspectors and their assistants are appointed. [L. ’09, p. 516, § 60.] 


$ 3130. Tax for Horticultural Fund—Warrants—Interest, 

Any county in the state which shall have heretofore provided and levied 
a tax for horticultural purposes shall pay and turn over to the state treasurer, 
as such taxes collected, all moneys received thereon, which shall be placed to 
the credit of the district composed of or comprising said county. In event 
warrants shall be drawn in favor of any district horticultural inspector or his 
assistants, for salaries, compensation and expenses, and presented for pav- 
ment to the state treasurer, when there shall be no moneys on hand in said 
fund to pay said orders or warrants, they shall be registered by the state 
treasurer, and shall draw interest at the rate of six per cent per annum 
until called for payment; and the county commissioners of each county shall 
include in the estimate of expenses for horticultural purposes, as herein pro- 
vided, a sum [which] shall be deemed sufficient to take up and retire warrants 
outstanding against such fund. [L. ’09, p. 516, § 61.] 


§ 3131. Nonresident License Fees Paid to General Fund. 

All license fees collected under the provisions of this act from persons, 
firms or corporations, not residents of the state of Washington, as herein 
provided, shall be paid into the general fund of the state treasurer. [L. ’09, 
p. 517, § 62.] 


§ 3132. Inspectors to Report Experscs to Counties. 

The district horticultural inspectors shall annually between the first day 
of July and the first day of September, of each year, furnish to the county 
auditor of each county included or partially included in their respective dis- 
tricts a statement showing the expenses of their office with respect to work 
done under provisions of this aet in each county or portion of county in- 
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cluded in their respective districts, together with an estimate of the expense 
of such work within said county, or portion of a county for the ensuing 
year. [L. ’09, p. 517, § 63.] 


§ 3133. Tax Levy. 

It shall be the duty of the board of county commissioners at the time 
of making the regular annual tax levy in each year to include and levy 
a tax upon the taxable property of such county in such an amount as they 
shall find will produce funds sufficient to meet the estimated expense for 
horticultural purposes for the ensuing year, which tax shall be known as a 
“‘horticultural tax’’ and which shall be levied and collected the same as other 
general taxes; and upon the collection of said tax, the same shall be turned 
over to the state treasurer for the benefit of the ‘‘district horticultural fund’’ 
and to be credited to the horticultural district, or districts, within which said 
county is included. [L. ’09, p. 517, § 64.] 


§ 3134. Hindering Inspector—Penalty. 

Any person offering any hindrance to the carrying out of this act or in 
any manner preventing or hindering any inspection herein provided for shall 
upon conviction be fined not less than twenty-five dollars ($25) nor more than 
two hundred dollars ($200) together with costs, and shall be committed to 
the county jail until such fine and costs are paid. [L. ’09, p. 518, § 65.] 


§ 3135. Sale of Adulterated Compound for Spraying. 

It shall hereafter be unlawful for any person, firm or corporation, doing 
business in the state of Washington, to sell or offer for sale adulterated or 
low-grade Paris green, arsenic, London purple, sulphur or any spray material 
or compound for spraying purposes. [L. ’01, p. 19, § 1.] 


§ 3136. Per Cent of Certain Ingredients. 

For the purposes of this act Paris green shall contain not less than fifty 
per cent of arsenic trioxide in combination, and not more than four per cent 
of water; soluble arsenic trioxide, and commercial arsenic shall contain not 
less than ninety-six (96) per cent of arsenic trioxide. [L. ’01, p. 19, § 2.] 

“Act” refers to §$ 3135-3139. 


§ 3137. Penalty—Disposition of Fines. 

Any person, firm or corporation violating any of the provisions of this 
act shall be deemed guilty of a misdemeanor, and upon conviction thereof 
shall be punished by a fine of not less than twenty-five dollars nor more 
than one hundred dollars. All fines imposed for violation of the provisions 
of this act shall be paid to the treasurer of the county wherein the violation 
was committed, and placed to the general fund of such county. [L. 701, 
p. 19, § 3.] 

“Act” refers to §§ 3135-3139, 


§ 3138. Enforcement of Act—Who Charged with. 

The state commissioner of horticulture and the county fruit inspectors 
under his supervision be charged with the enforcement of this act, witb the 
assistance of the prosecuting attorney. (L. 701, p. 19, § 4.] 


“Act” refers to §§ 3135-3139, 
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§ 3139. Analysis of Spraying Compounds—Duty of State Chemist. 

It shall be the duty of the chemist of the state agricultural experiment 
station to correctly analyze, without extra compensation and without extra 
charge to the state, other than the necessary expenses, all substances and com- 
pounds used or offered for sale for spraying trees and plants, that the state 
commissioner of horticulture may send for analysis, and report to him with- 
out unnecessary delay the result of any analysis so made; any such chemist 
shall assist him in prosecuting violations of the law by giving testimony, 
expert or otherwise. [L. ’01, p. 20, § 5.] 


Alimony. See Vol. I, §§ 982-997. 
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TITLE XVII. 
ANIMALS. 


Bounties on wild animals, see infra, § 3587 et seq. 


CHAPTER I.—REGULATION OF LIVESTOCK INDUSTRY. 


3140. Commissioners, how appointed. 

$141. Notice of election, how submitted— 
Ballots. 

3142. Place of meeting. 

3143. Duties of board. 

3144. Inspectors appointed, how—Duties 
of. 

3145. Annual tax levied. 

3146. Brands recorded. 


3147. Butchers to attest records. 

3148. License—Bonds given. 

3149. Preservation of hides. 

3150. Estrays, examination of marks on, 
3151. Branding. 

3152. Penalty. 

3153. Driving another’s stock from range. 
3154. Penalty. 

3155. Separation of stock—Penalty. 


CHAPTER II..—MARKS AND BRANDS. 


3156. Owner may have mark and brand. 
3157. Record of brands—Data accompany- 
ing. 


3158. Certified copy of brand, etc., as evi- 
dence. 

3159. Record of slaughtered animals. 

3160. Penalty for violation of this chapter. 


CHAPTER III.—LIENS FOR SERVICE OF SIRES. 


3161. Proceedings to secure lien. 

3162. Auditor to issue certificate, ete. 

3163. Owner may have lien—Statement to 
be filed. 


8164. Foreclosure of lien. 
3165. Fees of recording offcer. 


CHAPTER IV.—STOCK RUNNING AT LARGE. 


3166. When unlawful for stock to run at 
large. 

3167. Per cent of county lands under fence. 

3168. Determination of per cent, how made. 

3169. Assessor to list lands under fence. 


3170. Notice of lands under fence—Publi- 
cation. 


3171. Penalty for running at large. 

3172. “Fence” defined. 

3173. Unlawful for swine to run at large. 

3174, Liability of owner. 

3175. Swine may be restrained—Proceed- 
ings. 


3176. Assessment of damages by swine— 
Notice to freeholders. 

3177. Appraisers—Oath and duties 
Right of possession. 

Fees of justice, ete., how collected. 

Unnecessary to fence against swine. 

Swipe may be driven on highway— 
Liability of owner. 

Castration of bulls running at large. 

Stallions, unlawful to run at large. 

Evidence. 

Animals to be removed. 

Gelding certain animals running at 
large. 

Certain animals excepted—Penalty. 


of— 


3178. 
3179. 
3180. 


3181. 
3182. 
3183. 
3184. 
3185. 


3186. 


CHAPTER V.—DAMAGES BY DOMESTIC ANIMALS. 


3187. Injured party may take up animals. 
3188. Notice of restraint—Damages, 

3189. Posting notices. 

3190. Suit for damages. 

3191. Sale of animals to satisfy judgment. 
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3193. Unknown owner—Service, how made. 
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3195. Jurisdiction—A ppeal. 
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96. Damage by stud, etc., running at 3199. When publie lards deemed private. 


5. Penalty for resisting or obstructing. 


25. Moving infected sheep—Permit—No- 


large—Liability for. 
. Trespass by sheep on lands of an- 


other. 
. Penalty for driving sheep upon an- 3201. Killing vicious cattle in self-defense. 


3200. Liability of owners of dangerous or 
vicious cattle. 


other’s land. 


CHAPTER VI.—DISEASED AND INFECTED STOCK. 
. State veterinarian — Qualifications— 3210. Penalty. 


Salary. 3211. Importation of infected stock pro- 
. Siate veterinarian—Powers and du- hibited—Examination and permit— 
ties of. Fees. 
- Quarantine—Penalty for violation. 3212. Disposition of moneys collected. 


. To respond to calls, when—Substi- 3213. Stock imported for exhibition. 


tutes. 3214. Penalty for unlawful importation. 

. Veterinary surgeons to report dis- 3215. Liability for damages from infected 
eased stock. cattle. 

. Destruction of diseased stock. 3216. Duty of sheriffs and constables, 


. Importation of cattle infected with 3217 


. Fines, how disposed of. 
Texas disease or Spanish fever. j 


CHAPTER VII—SHEEP INSPECTION AND DISEASED SHEEP. 
. Deputy sheep inspectors—Appoint- 3228. Importing infected sheep—Penalty— 


ment—Qualifications, Disinfection. 
. Duties of inspectors—Investigating 8229. Sale of diseased sheep—Penalty. 
diseases. 3230. Quarantine limits. 


3231. Report to veterinarian of infection. 
3232. Inspection expenses—Owner to pay. 
„Cooperation “by United. -States 3233. Compensation of inspectors—Record 


. Governor may prohibit importations. 


Bureau. and reports. 

. Dipping for scabies—Certificate. 3234. Annual report to governor. 

. Inspection and quarantine—Expenses 3235. Wrongful handling of sheep by in- 
paid by owner. spectors—Penalty. 

. Quarantine of infected sheep—Pen- 3236. Mingling infected sheep—Liability 
alty. of owner. 


3237. Disposition of fines—Lien on sheep. 
3238. County to furnish supplies, 

i : 3239. Action on inspector’s bond. 

i Un pentagon inspee ton = guaran 3540; Spreading disease — Liability of 
anes owner—Lien—Actions. 

. Refusal of owner to dip—Powers of 3941, Foreclosure of liens—Costs and at- 
inspectors. torneys’ fees. 


tice. 


CHAPTER VIII.—ESTRAYS. 
. County auditor to keep record of es- 3247. Disposition of fees. 


trays. 3218. Sale of unclaimed estrays—Publica- 
. Registration by person losing ani- tion of notice. 
mal. l 3219. Form of notice. 
. Registration peed ‘ 3250. Notice of sale of several animals. 
` A ay oP Eats 3251. Sale to highest bidder. 
. Payment of fees—Animals found not 3252. Redemption. 


to be worked. 3253. Publisher's fees. 
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3254. Registration of animals presumably 3256. Penalty. 
estrays. 3257. Conversion of estrays. 
3255. Sale, where to be held. 


CHAPTER IX.—APIARIES AND THEIR INSPECTION. 
3258. County apiary inspector—Appoint- 3262. Transfer of infected bees. 


ment, 3263. Removal of infected bees—Notice to 
3259. Duty of inspector—Infected apiaries inspector. 

abated as nuisance. 3264. Penalty for sale of infected bees, ete. 
3260. Inspector’s records and reports, ` 3265. Poisoning honey bees—Penalty. 


3261. Compensation of inspector. 


CHAPTER X.—PREVENTION OF CRUELTY TO ANIMALS. 
3266. Humane societies, etc.—Incorpora- 3277. Confinement of animals without food 


tion. and drink, prohibited. 

3267. Authority of members to suppress 3278. Old or diseased animals, unlawful to 
cruelty to animals. abandon. 

3268. Certain officers empowered to make 3279. Prosecutions. 
arrests for violations. 3280. Punishment—Disposition of fines 

3269. What constitutes cruelty. collected. 

3270. Transportation in cruel manner— 3281. Fine and term of imprisonment. 
Penalty. 3282. Terms defined. 

3271. Docking horses’ tails prohibited. 3283. Application of act. 

3272. Unlawful to cause certain animals 3284. Forfciture of fighting animals—Sale 
to fight. of. 

3273. Owning or training fighting animals 3285. Wanton cruelty to fowls, etc. 
—Attending exhibitions—Penalty. 3286. Arrest without warrant, when. 


3274. A misdemeanor to attempt violation. 3287. Disposition of fines. 

275. Complaints—Issuance of search-war- 3288. Unlawful mutilation of domestic 
rants. animals. 

3276. Power to arrest without warrant. 3289. Malicious injury to animals, 


CHAPTER I. 
REGULATION OF LIVESTOCK INDUSTRY. 


§ 3140. (3424.) Commissioners, How Appointed. 

Whenever three or more counties in this state shall vote to accept the 
benefits and share the burdens of this chapter as hereinafter provided, then 
the governor of the state, by and with the advice and consent of the senate, 
shall appoint a board of stock commissioners, consisting of one member from 
each of such counties, and such stock commissioners, upon entering upon 
their duties, shall take an oath to uphold and support the constitution of 
the United States and the constitution and laws of this state, and to well 
and truly perform their duties as provided by law, which oath shall be 
filed in the office of the secretary of state. [L. ’95. p. 75, §1.] 


Sce infra, § 5415, duties of state board of health as to discases of domestic animals. 
See infra, §§ 9119, 9120, taxation of grazing stock. 


§ 3141. (3425.) Notice of Election, How Submitted—Ballots. 

It shall be the duty of the county commissioners of any county in this 
state, whenever petitioned by fifty or more electors of the county, unless 
such petition be counterbalanced by a remonstrance of electors more numer- 
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ously signed, to submit to the qualified electors of such county at a special 
election to be held upon thirty days’ notice, the question of accepting the 
benefits and sharing the burdens of this chapter. For the purpose of giving 
time for remonstrance, such petition shall lie over unacted on for ten 
days after the filing of the same. Said election shall be ordered advertised, 
held and conducted, and the vote canvassed and returned as other elections 
held under the provisions of the code: Provided, the officers of the board 
of said special election shall receive two dollars only for their service. The 
question shall be submitted to the electors in the following form: ‘‘For 
stock law,” ‘‘Against stock law.’’ Should the vote of the county be in 
the affirmative, the result shall be certitied to the governor under the hand 
and seal of the auditor of the county, whereupon, when three or more 
counties have so voted in the affirmative, the governor shall make the ap- 
pointments provided by section 3140. [L. ’95, p. 75, § 2.] 


§ 3142. (3426.) Place of Meeting. 

Said board when appointed shall meet at the city of Sprague and 
organize by the election of a president and secretary, and shall have power 
to fix the times and places of meeting thereafter, and to establish the place 
where the office of the secretary and records of the board shall be kept. The 
members of said board shall receive no compensation or mileage for their 
services, but shall be allowed their actual expenses incurred in the per- 
formance of their duties. [L. 795, p. 76, § 3.] 


§ 3143. (2427.) Duties of Board. 

It shall be the duty of said board to exercise a general supervision over 
and as far as may be protect the stock interests of the state from theft and 
disease, and it shall have power and authority to make rules and regula- 
tions governing the recording of stock brands and governing the recording 
of the shipment of livestock on railroads, and the keeping of a record 
thereof. Such regulations, concerning the matters aforesaid, as may be 
made, shall be filed in the offices of the county auditors of the several 
counties to be affected by this chapter. A copy of the regulations concern- 
ing recording of the shipment of livestock shall be certified by the president 
and secretary of the board to railroad companies whose lines run through 
or traverse said counties. Said board shall also have the power, whenever 
deemed necessary by it, to assist in the prosecution of any and all crimes 
or misdemeanors against the laws of this state in feloniously branding or 
stealing any stock, or any other crime or misdemeanor under any of the 
laws of this state for the protection of the rights and interests of stock 
owners, and may employ counsel out of the fund hereinafter provided for 
to assist in any such prosecution. Said board shall also devise and recom- 
mend to the legislature from time to time such legislation as in their judg- 
ment will foster the stock industry of the state. It shall be the duty of 
railroad companies to require a compliance on the part of their employees 
with such regulations as the board may make concerning the record to be 
kept of the shipment of livestock. [L. ’95, p. 76, § 4.] 
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§ 3144. (3428.) Inspectors Appointed, How—Duties of. 

The said board of stock commissioners are hereby authorized, and it is 
made their duty, to appoint such stock inspectors as they may deem neces- 
sary for better protection of the livestock interests of the state, and such 
inspector shall perform such duties in the inspection of stock and in the 
bringing to justice of such persons depredating on stock, and persons violat- 
ing the provisions of this chapter, as may be prescribed by the board, and 
such inspectors shall have the same power to summons a posse when neces- 
sary to make arrests in the same manner and to the same extent as sheriffs. 
Such inspector may, when deputized, exercise the powers of deputy sheriffs, 
but shall not receive any fee or emolument therefor from the state or 
county. Inspectors shall be paid such compensation out of the funds here- 
inafter provided for as the board may determine. [L. °95, p. 77, §5.] 


§ 3145. (3429.) Annual Tax Levied. 

An annual tax shall be laid on all the horses and cattle of the several 
counties affected by this chapter for the purpose of raising a fund for the 
purpose of carrying out its provisions: Provided, eight head of stock shall 
be exempt from said tax to every owner. The rate of taxation to be laid 
on such livestock for each year shall be fixed by the board of stock com- 
missioners and be by them certified to the county auditors of the several 
counties each year prior to the annual tax levy, and the county commis- 
sioners of the several counties shall include in their tax levy the rates so 
fixed by said board of stock commissioners on said livestock, and cause the 
same to be collected along with other state and county taxes. The taxes so 
collected shall be covered into the state treasury as other state taxes, and 
shall there be kept intact for the purpose of meeting the expenditures to be 
incurred under this article. The treasurer shall disburse the same on war- 
rants drawn by the state auditor upon the certificate of the president ang 
secretary of the stock board under regulations to be prescribed by the state 
auditor. [L. 795, p. 77, § 6.] 


See infra, § 9212, taxes, how levied, 


§ 3146. (3430.) Brands Recorded. 

From and after the passage of this act it shall be the duty of all 
butchers engaged in the business of slaughtering cattle in this state to keep 
a true and correct report of all marks and brands of all cattle slaughtered 
by them, recording also the name or names of persons from whom said 
cattle were bought, together with their residence and date of purchase and 
delivery of said cattle. The said record shall be kept in a suitable book in 
the butcher’s place of business, subject at all times to the inspection of the 
public. [L. ’95, p. 77, § 7.] 

See infra, § 3159. 


§ 3147. (3431.) Butchers to Attest Records. 

It shall be the duty of all butchers keeping a record as provided in the 
last preceding section to make or cause to be made on or before the first 
day of each month two exact and correct copies of the said record as kept 
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by him or them, and shall be and appear before the nearest acting justice 
of the peace within the county in which said butcher earries on and con- 
ducts his business, and shall make affidavit to the correctness of the said 
record, one copy of which shall be placed and kept on file in the office of the 
said justice of the peace and the other copy shall be sent by the said butcher 
to the county auditor of the county and be placed and kept on file by the 
said auditor, and be subject as other papers in his office to the inspection 
of the public. [L. 795, p. 78, § 8.] 


§ 3148. (3432.) License—Bonds Given. 

All persons carrying on the business of butchering in the counties 
adopting the provisions of this chapter shall, on the first day of January of 
each year or at such later period of the year as they shall commence busi- 
ness, pay into the county treasury of the county in which they do business 
an annual license tax of ten dollars, and shall enter into bond with sureties 
to the satisfaction of the county auditor in the sum of five hundred dollars, 
conditioned that they will in all respects comply with the provisions of this 
article concerning their business. The obligee in said bond shall be the 
state of Washington. Said bond shall be filed with the county auditor, and 
any person suffering loss by reason of noncompliance with the provisions 
of this chapter on the part of any such butcher shall be entitled to sue on 
said Fond for his damages, The license tax collected from butchers shall 
be paid into the state treasury and there become a part of the fund pro- 
vided for by section 3145. ([L. ’95, p. 78, § 9.] 


§ 3149. (3433.) Preservation of Hides. 

Any person or persons, other than a licensed butcher, who shall 
slaughter any cattle shall preserve the hides of said cattle intact for thirty 
days at his usual place of abode, and permit the same to be inspected by any 
and all persons. [L. ’95, p. 79, § 10.] 


§ 3150. (3434.) Estrays, Examination of Marks on. 

No person shall take up estray stock in this state without first examin- 
ing the marks and brands before two disinterested witnesses, and swearing 
to the marks and brands before the nearest justice of the peace prior to 
advertising said stock. The said affidavit shall be filed with said justice of 
the peace, and shall contain the names of the witnesses before whom the 
marks and brands were examined. [L. 795, p. 79, §11.] 


§ 3151. (3435.) Branding. 

It shall be unlawful for any person to brand or mark any egalf, calves 
or other cattle that are running at large between the first day of December 
of each year and the first day of April following: Provided, any owner of 
stock may brand on his own premises at any time in the presence of one 
or more responsible citizens. [L. ’95, p. 79, § 12.] 


§ 3152. (3436.) Penalty. 
Any persons who shall violate any of the provisions of section 3146, 
3147, 8149, 3150, 3151, or shall willfully fail or refuse to comply with any 
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of the requirements thereof, shall be deemed guilty of a misdemeanor, and 
on conviction thereof in a court of competent jurisdiction shall be punished 
by a fine of not less than fifty dollars or more than five hundred dollars, or 
by imprisonment in the county jail not less than one month and not exceed- 
ing six months, at the discretion of the court, or by both such fine and 
imprisonment, at the discretion of the court. All moneys collected by such 
fines shall be paid into the general fund of the county for the benefit of the 
public schools of the county. [L. ’95, p. 79, §13.] 


§ 3153. (3487.) Driving Another’s Stock from Range. 

No person shall be permitted to lead, drive, or in any manncr remove 
any horse, mare, colt, Jack, Jenny, mule, or any head of neat cattle, or hog, 
sheep, goat, or any number of these animals, the same being the property of 
another person, from the range on which they are permitted to run in com- 
mon, without the consent of the owner thereof first had and obtained: Pro- 
vided, the owner of any such animals as aforesaid, finding the same running 
on the herd grounds, or on common range with other animals of the same, 
may be permitted to drive his own animal or animals, together with such 
other animals as he cannot conveniently separate from his own, to the near- 
est and most convenient corral, or other place for separating his own from 
other animals, if he, in such case, immediately, with all convenient speed, 
drive all such animals not belonging to himself back to the herd ground or 
range from which he brought such animals. [L. ’91, p. 25, §1; 1 H. C., 
§ 2514. ] 


§ 3154. (3488.) Penalty. 

Any person violating the provisions of the foregoing section shall be 
guilty of a misdemeanor, and on conviction thereof shall be punishable 
by a fine of not less than twenty nor exceeding five hundred dollars, or 
imprisonment not exceeding six months nor less than thirty days, or both 
such fine and imprisonment, discretionary with the court having jurisdiction 
of the same. [L. ’91, p. 26, §2; 1 H. C., § 2515.] 


§ 3155. (3489.) Separation of Stock—Penalty. 

It shall be*the duty of any and all persons searching or hunting for 
stray horses, mules, or cattle to drive the band or herd in which they may 
find their stray horses, mules, or cattle into the nearest corral before sepa- 
rating their said stray animals from the balance of the herd or band; that 
in order to separate their said stray animals from the herd or band, the per- 
son or persons owning said stray animals shall drive them out of and away 
from the corral in which they may be driven, before setting the herd at large. 
Any person violating this section shall be deemed guilty of a misdemeanor, 
and on conviction thereof, before a justice of the peace, shall be fined in 
any sum not exceeding one hundred dollars, and half the costs of prosecu- 
tion; said fine so recovered to be paid into the school fund of the county in 
which the offense was committed; and in addition thereto shall be impris- 
oned until the fine and costs are paid. ([L. ’69, pp. 408, 409, §§ 1, 2; Cd. ’81, 
§ 2537; 1 H. C., § 2516. ] 


47 


$$ 3156-3159 ANIMALS, [Tire XVIL 


CHAPTER II. 
MARKS AND BRANDS. 


§ 3156. (3437.) Owner may have Mark and Brand, 

Any person or persons being the oWner or owners of horses, mules, 
cattle, sheep, goats, or hogs may keep a mark, brand and counter-brand, 
different from the brand of his neighbors, and as far as practicable, differ- 
ent from any others. [Cd. ’81, § 2550; 1 H. C., § 2496.] i 


For former laws on this subject, see L. ’55, pp. 87, 38; L. ’68, pp. 42—44; L. '’75, pp. 130, 
131; L. ’77, p. 401. ; | 

See supra, § 2814, Pnalty for altering marks'and brands. 

See supra, §§ 3146, 3149, duty of butchers as to. 

See supra, § 3150, duty as to, on taking up branded estrays. 

See supra, § 3151, unlawful to brand except within certain months, 

See infra, § 3152, brand of stallion running at large, proof. 

See infra, § 3288, penalty for unlawful mutilation of domestic animals, 


§ 3157. (3438.) Record of Brands—Data Accompanying. 

Every owner adopting a brand or mark shall record with the county 
auditor his mark, brand, and counter-brand, dewlaps or wattles, by deliver- 
ing to such auditor his brand and counter-brand, burnt upon a piece of 
leather, and a description of his mark, dewlaps, or wattles; and the auditor 
shall enter, in a book kept by him for that purpose, a description of said 
mark, dewlaps or wattles, and brands, together with the owner’s name and 
time of recording, also describing the part:or place on the animal where 
such mark, dewlap, wattle, or brand is designed to be used, and any person 
other than the owner thereof using or imitating, or causing to be used or 
imitated, any such recorded mark, dewlap, wattle, brand, or counter-brand 
within the county where the same is recorded shall be deemed guilty of a 
misdemeanor, and punished as provided in section 3160. The auditor, when 
any mark. dewlap, wattle, or brand is presented for record, shall satisfy 
himself that they are different from any other recorded in his office, and 
he shall be entitled to charge a fee of fifty cents for every entry made under 
the provisions of this article. [Cf. Cd. ’81, § 2551; L. ’91, p. 136, § 1; 1 
H. C., § 2497.] 


§ 3158. (3439.) Certified Copy of Brand, etc., as Evidence. 
On trial of any action involving ownership of any animal, a certified 
copy of the marks and brands made by the auditor, over the seal of his 


office, shall be considered as prima facie evidence in such trial as to such 
ownership. [L. 775, p. 131, §3; Cd. 81, § 2552; 1 H. C., § 3498.] 


§ 3159. (3440.) Record of Slaughtered Animals. 

Any person or persons slaughtering cattle, and having a definite place 
of slaughter, shall keep at such place a book, in which shall be entered, on 
the day of slaughter, the age, as near as may be, and brands of cattle, or 
other animals slaughtered; also a full description of every mark or brand 
on such animal, together with the date of receipt or purchase, and the 
name of the person from whom the same was received or purchased, and 
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such book shall be kept for the inspection of any person desiring so to do. 
[L. 75, p. 181, § 4; Cd. 81, § 2553; 1 H. C., § 2499.] 
See supra, § 3146, duty of butchers. ` 


§ 3160. (3441.) Penalty for Violation of this Chapter. 

Any person violating any of the provisions of this chapter shall be 
deemed guilty of a misdemeanor, and upon conviction thereof shall be fined, 
for the first offense, in any sum not exceeding fifty dollars, and for a répeti- 
tion of the offense, not less than fifty dollars nor more than one hundred dol- 
lars, and in default of payment, imprisonment. in the county jail at the dis- 
cretion of the court. One-half of the fines collected under the provisions 
of this chapter shall go to the informant, and the residue shall be paid to the 
county treasurer for the school funds of the county where the said offense 
was committed. [L. ’75, p. 131, § 6; Cd. ’81, § 2554; 1 H. C., § 2500.] 


CHAPTER III. 
LIENS FOR SERVICE OF SIRES. 


§ 3161. (3442.) Proceedings to Secure Lien. 

In order to secure to the owner or owners of sires payment for service, 
the following provisions are enacted: That every owner of a sire having a 
service fee, in order to have a lien upon the female served, and upon the 
wet of any such sire under the provisions of this chapter for such service, 
shall file for record with the county auditor of the county where said sire 
is kept for service a statement, verified by oath or affirmation to the best 
of his knowledge and belief, giving the name, age, description, and pedigree, 
as well as the terms and conditions upon which such sire is advertised for 
service: Provided, that owners of sires who are not in possession of pedi- 


grees for such sires shall not be debarred from the benefits of this chapter. 
[L. 90, p. 451, § 1; 1H. C., § 2501.] 


§ 3162. (3443.) Auditor to Issue Certificate, etc. 

The county auditor, upon the receipt of the statement as specified in the 
last preceding section of this chapter, duly verified by affidavit, shall issue a 
certificate to the owner or owners of said sire, which shall be posted by the 
owner in a conspicuous place where said sire mav be stationed, which certifi- 
eate shall state the name, age, description, pedigree, and ownership of such 
sire, the terms and conditions upon which the said sire is advertised for 
service. and that the provisions of this chapter, so far as relates to the filing 
of the statement aforesaid, have been complied with. [L. 90, p. 451, §2; 1 
H. C., § 2502. ] 


§ 3163. (3444.) Owner may have Lien—Statement to be Filed. 

The owner or owners of any such sire receiving such certificate. by 
complying with the last two preceding sections of this chapter, shall obtain 
and have a lien upon the female served for the period of one year from the 
date of service, or upon the get of any such sire for the period of one vear 
from the date of birth of such get: Provided, said owner or owners shall 

Rem. Wash. Code, Vol. II.—# 49 


§§ 3164-3167 ANIMALS. (TITLE XVII 


file for record a statement of account, verified by affidavit, with the county 
auditor of the county wherein the service has been rendered, of the amount 
due such owner or owners for said service, together with a description of 
the female served, within six months from the date of service or date of 
birth, as the case may be: Provided further, that the lien upon the get of 
any such sire shall be a preferred lien. [L. 790, p. 451, §3; 1 H. C., § 2593.] 


§ 3164. (3445.) Foreclosure of Lien. 

Liens under this chapter [are] to be foreclosed in the same manner 
as liens upon other personal property are foreclosed. [L. ’9U, p. 402, §4; 
1 H. C., § 2504.] 


§ 3165. (3446.) Fees of Recording Officer. 
For filing certificate, making copy of such affidavit, and the certificate 
of date of such filing, the clerk of reeord shall be entitled to the same fees 


as are provided by law for similar service in regard to chattel mortgages. 
[L. 90, p. 452, §5; 1 H. C., § 2505.] 


CHAPTER IV. 
STOCK RUNNING AT LARGE. 


§ 3166. When Unlawful for Stock to Run at Large. 

It shall be unlawful for any kind or character of livestock to run at 
large in any county in this state in which three-fourths of the lands, out- 
side of the incorporated cities and towns are under fence, or any portion 
of such county three-fourths of which portion is under fence, when such 
portion is separated from the balance of said county by any natural barrier 
such as a river, range of hills or other sufficient barrier: Provided. that 
where more than one-fourth of any district is used for grazing of cattle or 
horses on the publie domain or on unfenced lands, such district shall be ex- 
eluded from the operation of this act, notwithstanding the fact that said 
county may come within its provisions, and the county commissioners shall 
designate such townships or parts of townships which shall be excluded 
from the provisions of this act. [L. ’05, p. 194, §1; L. ’07, p. 566, § 1.] 


Impounding in cities of second class, § 7612; cities of third class, § 7685; cities of fourth 
class, § 7731. 


Cited in 51 Wash, 631. on them is not obnoxious to the constitution; 
This section is not unconstitutional as con- and it is not discriminatory, as it applies 
ferring judicial powers on the county com- to the whole state, and being a police regu- 


missioners and assessors, their acts being lation, may be made to apply to certain loca- 
ministerial rather than judicial, and espe- tions: State v. Storey, 51 Wash. 630. 
cially as the conferring of judicial powers 


§ 3167. Per Cent of County Lands Under Fence. 

It shall be the duty of the board of county commissioners of the re- 
spective counties of this state when ten or more freeholders shall make 
application for the enforcement of this act to at once determine whether or 
not three-fourths of the lands, outside of the incorporated cities and towns, 
in such county is under fence, or whether three-fourths of any portion of 
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any county separated from the balance of said county by natural barrier, is 
under fence. [L. ’05, p. 194, § 2; L. 07, p. 567, § 2.] 


Cited in 51 Wash. 631. fourths of the land being under fence, and 

This section does not unlawfully delegate that notice thereof be given, as a statute 
legislative powers in providing that ten may provide for its taking effect upon the 
freeholders and the board of county commis- happening of a future event: State v. 
sioners shall determine the fact as to three- Storey, 51 Wash. 630. 


§ 3168. Determination of Per Cent, How Made. 

That the board of county commissioners in arriving at the per centum 
of lands in such county or portion of county under fence, shall be gov- 
erned by the records in the office of the county assessor of such county 
showing the amount of lands under fence. [L. ’05, p. 194, §3; L. ’07, 
p. 567, § 3.] 

Cited in 51 Wash. 631. 
§ 3169. Assessor to List Lands Under Fence. 

It shal! be the duty of the county assessor of each county in this state. 
at the time of making the assessment in each year to make a list of the 
lands in his county, outside of the incorporated cities and towns, under 
fence, and file a certified copy of such list each year at the conclusion of 
the assessment, with the board of county commissioners, showing the agere- 
gate number of acres of land under fence and not under fence. [L. C05, 
p. 195, § 4; L. ’07, p. 567, § 4.] 

Cited in 51 Wash. 631. 
§ 3170. Notice of Lands Under Fence—Publication. 

It shall be the duty of the board of county commissioners, on receipt of 
a certified copy of such list of the lands, outside of the incorporated cities 
and towns, under fence and not under fence, from the county assessor, to 
at once determine whether or not a sufficient per centum of the lands in 
such county or portion of county as provided herein, is under fence, to 
bring said county or portion of said county within the provisions of this 
act, and if it is found that three-fourths of the lands of said county or 
portion of said county, outside of the incorporated cities and towns, 1s 
under fence, it shall be the duty of the board of county commissioners to 
make such entry in the records of their office and publish notice thereof for 
at least four successive weeks in the official paper in such county, setting 
forth the fact that three-fourths of the lands in such county or portion of 
county, outside of the incorporated cities and towns, is under fence, and 
that livestock found running at large in such county or portion of county 
on and after thirty days from the first publication of said notice shall be 
treated as estrays, and estrays in any county in which at least three-fourths 
of the area, outside of the cities and towns therein, shall be under inclosure 
or fence may be taken up at any time in the year. [L. ’05, p. 195, § 5; L. 
07, p. 567, § 5.] 

“Act” refers to §§ 3166-3172. 
Cited in 51 Wash, 631. 


§ 3171. Penalty for Running at Large. 
Any owner who permits his livestock to run at large contrary to the 
provisions of this act shall be deemed guilty of a misdemeanor and upon 
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conviction thereof shall be fined in any sum not less than ten ($10) dollars 
nor more tkan one hundred dollars for each offense, and it shall be the duty 
of the prosecuting attorney in such county, when it has been determined 
by the board of county commissioners under the provisions of this act that 
three-fourths of the lands in such county or portion of county is under 
fence, on complaint of any freeholder or resident of such county to forth- 
with prosecute the owner of such stock found running at large for such 
misdemeanor. [L. ’07, p. 568, § 6.] 


“Act” refers to §§ 3166-3172. 
Cited in 51 Wash, 631. 


§ 3172. ‘‘Fence’’ Defined. 

The term ‘‘fence’’ in this act shall be construed to mean any fence or 
barrier which shall be adequate to prevent the ingress or egress of livestock 
upon or from lands affected by the provisions of this act. [L. ’07, p. 563, 
§ 7.) 


“Act” in this section refers to the foregoing sections of this chapter. 
See infra, § 4974, trespass by breaking lawful fence. 


§ 3173. (3416.) Unlawful for Swine to Run at Large. 

It shall be unlawful for the owner or owners of any swine to allow 
them to run at large in any county in the state. [L. 90, p. 434, §1; 1 H. 
C., § 2488. ] 

For former laws on this subject see L. ’69, pp. 362, 363; L. ’83, p. 54; L. ’88, pp. 55-57. 


§ 3174. (3417.) Liability of Owner. 

If any swine shall be suffered to run at large in any county of this 
state contrary to the provisions of this act, and shall trespass upon the 
land of any person, the owner or person having possession of such swine 
shall be liable for all damages the owner or occupant of such land may sus- 
tain by reason of such trespass; and for a second or subsequent act of tres- 
pass by such swine, such owner or person shall be liable for treble the 
amount of damages done by the same; such damages may be recovered in 
a civil action before any justice of the peace. [L. 790, p. 404, §2; 1 H. C., 
§ 2489.] 

“Act” refers to §§ 3173-3180. 


§ 3175. (3418.*) Swine may be Restrained—Proceecings. 

If anv swine shall be found running at large contrary to the provisions 
of this act. it shall be lawful for any person to restrain the same forthwith 
and shall immediately give the owner notice in writing that he has re- 
strained said swine, and the amount of damages he claims in the premises, 
and requiring the owner to take said swine away and pay such damages. 
If said owner fails to comply with the provisions of this section within three 
days after receiving such notice, such damages may be recovered in a civil 
action before any justice of the peace, and such person who sustains dam- 
ages as aforesaid shall have a lien upon said swine for the damages sus- 
tained by the said swine, and for keeping same: Provided, that if the owner 
of such swine is unknown, the notice required in this act shall be pub- 
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lished for two weeks in a newspaper published in the county. [L. ’99, p. 52, 
§1. Cf. L. ’90, p. 454, § 3; 1 H. C., § 2490.] 


“Act” refers to §§ 3173-3180. ; 
See infra, § 3187 et seq., damages by notice, ete. 


§ 3176. (3419.) Assessment of Damages by Swine—Notice to Freeholders. 

If the owner of such swine so restrained shall object to the damages 
claimed by the persons having such swine in possession, and the parties 
cannot agree upon the same, either party may apply to any justice of the 
peace in the precinct, and if there be no justice of the peace in the precinct, 
then the nearest justice in [the] county, for the appointment of appraisers 
to assess the damages done by such swine, and the reasonable cost of taking 
up and keeping the same; and it shall be the duty of such justice of the 
peace to issue notice to three disinterested freeholders of the precinct to 
appear upon the premises where such swine may be, and assess the damages 
as herein required. [L. ’90, p. 455, §4; 1 H. C., § 2491.] 


§ 3177. (3420.) Appraisers—Oath and Duties of—Right of Possession. 

The persons so notified, or any two of them attending, shall take an oath 
that they will fairly and impartially assess the damages in controversy, and 
they shall make out, sign, and deliver to each party a written statement of 
their appraisement of damages in the premises, and upon the payment of 
the damages and expenses allowed by such appraisers the owner shall be 
entitled to take his swine away; and if refused, the same may maintain an 
action therefor, as in other cases of wrongful taking or detention of prop- 
erty. [L. ’90, p. 455, §5; 1 H. C., § 2492.) 


§ 3178. (3421.) Fees of Justice, etc., How Collected. 

The justice of the peace shall be allowed a fee of fifty cents for issuing 
the notice and swearing the appraisers, and the constable or person serving 
the notice shall be allowed a fee of one dollar for each appraiser notified, 
and mileage to and from the place of service; each appraiser shall be allowed 
a fee of one dollar, which fee shall be paid by the owner of such swine be- 
fore he shall be entitled to take them away. Or if such owner fails to pay 
such fees, the person having such swine shall pay the same, and may add 
the same to the damages allowed him in premises. [L. ’90, p. 455, §6; 1 
H. C., § 2493.] 


§ 3179. (3422.) Unnecessary to Fence Against Swine. 

It shall not be necessary for any person to fence against swine in this 
state, and it shall be no defense to any action or proceeding brought or had 
under the provisions of this act that the party injured or taking up any 
swine did not have his lands inclosed by a lawful fence. [L. "90, p. 456, 
§7; 1 H. C., § 2494.] 

“Act” refers to §§ 3173-3180. 


§ 3180. (3423.) Swine may be Driven on Highway—Liability of Owner. 

Nothing in this act shall be so construed as to prevent owners or 
other persons from driving swine from one place to another along any public 
highway, the owner or owners being responsible for all damages that any 
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person or persons may sustain in consequence. [L. ’90, p. 456, §8; 1 H. 
C., § 2495.] 
“Act” refers to $§ 3173-3180. 


§ 3181. (3475.) Castration of Bulls Running at Large. 

It shal! be lawful for any person having cows or heifers running at large 
in this state to take up or capture and castrate, at the risk of the owner, at 
any time between the first day of March and the fifteenth day of June, any 
bull above the age of ten months found running at large out of the inclosed 
grounds of the owner or keeper, and if the said animal shall die, as a result 
of such castration, the owner shall have no recourse against the person who 
shall have taken up or captured and castrated, or caused to be castrated, the 
said animal: Provided, such act of castration shall have been skillfully done 
by a person accustomed to doing the same: And provided further, that if 
the person so taking up or capturing such bull, or causing him to be so taken 
up or captured, shall know the owner or keeper of such animal, and shall 
know that such animal is being kept for breeding purposes, it shall be his 
duty forthwith to notify such owner or keeper of the taking up of said 
animal, and if such owner or keeper shall not within two days after being 
so notified pay for the keeping of said animal at the rate of fifty ecnts per 
day, and take and safely keep said animal thereafter within his own in- 
closures, then it shall be lawful for the taker-up of said animal to castrate 
the same, and the owner thereof shall pay for such act of castration the 
sum of one dollar and fifty cents, if done skillfully, as hereinbefore required. 
and shall also pay for the keeping of said animal as above provided; and 
the amount for which he may be liable therefor may be recovered in an 
action at law in any court having jurisdiction thereof: And provided fur- 
ther, that if said animal should be found running at large a third time 
within the same year, and within the prohibited dates hereinbefore men- 
tioned, it shall be lawful for any person to capture and castrate him with- 
ont giving any notice to the owner or keeper whatever. [L. 90, p. 433, $1; 
1 II. C., § 2506.] 


§ 3182. (3476.) Stallions, Unlawful to Run at Large. 

It shall be unlawful for the owner of stallions in this state to permit the 
same to run at large. Any person violating the provisions of this section 
shall be deemed guilty of a misdemeanor, and on conviction thereof shall be 
fined not less than one hundred and fifty dollars nor more than two hundred 
and fifty dollars. and one-half of the fine so enforeed shall, in each ease, be 
paid to the complaining witness: Provided, that this section will not apply 
to stallions running with and belonging to bands of horses which are herded 
and ecorralled by the owners once each day. [L. 795, p. 335, $ 1L] 

See infra, § 3196, damages by. 


§ 3183. (3477.) Evidence. 

In any prosecution under the last preceding section proof that the ani- 
mal running at large is branded with the registered or known brand of the 
defendant shall be prima facie evidence that the defendant is the owner of 
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said animal. and proof that said animal is found at large shall be prima 
facie evidence that the owner permitted the same to be at large. [L. ’99, p. 
335, § 2.] 


§ 3184. (3478.) Animals to be Removed. 

The complaining witness shall notify the owners of said animals, and a 
reasonable time shall be allowed for the removal of the same. [L. 795, p. 
336, § 3.] 


§ 3185. (3479.) Gelding Certain Animals Running at Large. 

It shall be lawful for any person to take up and geld, at the risk of the 
owner, within the months of April, May, June, July, August, and Septem- 
ber, in anv year, any stud-horse, jackass, or stud-mule of the age of eigh- 
teen months and upwards that may be found running at large out of the 
-inclosed grounds of the owner or keeper; and if the said animal shall die, 
the owner shall have no recourse against the person or persons who may 
have taken up and gelded, or caused to be gelded, the said animal, if the 
same has been done by a person in the habit of gelding, and the owner shall 
pay one dollar and a half therefor. ([Cd. 81, § 2547; 1 H. C., § 2507.] 

Compare L. '71, p. 89. 


§ 3186. (3480.) Certain Animals Excepted—Penalty. 

It shall not be lawful fer any person or persons to geld any animal, 
knowing such animal is kept or intended to be kept for covering mares; and 
any person so offending shall be liable to the owner for all damages, to be 
recovered in any court having proper jurisdiction thereof; but if any owner 
or keeper of the covering animal shall willfully or negligently suffer the said 
animal to run at large out of the inclosed grounds of said owner or keeper, 
any person may take the said animal and convey him to his owner or keeper, 
for which he shall receive three dollars per day, recoverable hefore any jus- 
tice of the peace of the county; for the second offense, six dollars per dav; 
and for the third offense said animal may be taken up and gelded. [Cd. ’81, 
§ 2548; 1 H. C., § 2508.] 


CHAPTER V. 
DAMAGES BY DOMESTIC ANIMALS. 


§ 3187. (3466.) Injured Party may Take up Animals. 

Any person suffering damage done by any horses, mares, mules, asses, 
cattle, goats, sheep, swine or any such animals, which shall trespass upon any 
cultivated Jand, inclosed by lawful fence, may retain and keep in custody 
such offending animals until the owner of such animals shall pay such damage 
and costs, or until good and sufficient security be given for the same. (L. 
‘93, p. 46, § 1.] 


See supra, § 295, answer in action for property distrained. 
See infra, § 4979, trespass by breaking lawful fence. 
Damages to stock on unfenced railroad, see infra, §$ 8729-8732. 


The owner of a domestic animal is not others, nnless he had notice of its inclina- 
liable, in the absence of statutory provi- tion to inflict such injury; but it is unneces- 
sions, for any injury it may inflict upon sary that he have actual or positive notice. 
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Tf he has notice that the disposition of the to the one complained of, it is sufficient: 
animal is such that it would be likely to Robinson v. Marino, 3 Wash. 434, 438, 
commit an injury, that is, by biting similar 


§ 3188. (3467.) Notice of Restraint—Damacges. 

Whenever any animals are restrained as provided in the last section, the 
person restraining such animals shall within twenty-four hours thereafter 
notify in writing the owner, or person in whose custody the same was at the 
time the trespass was committed, of the seizure of such animals, and the 
probable amount of the damages sustained: Provided, he knows to whom 
such animals belong. [L. ’93, p. 46, § 2.] 


See supra, § 3175 et seq., damages by swine at large in certain counties, 


§ 3189. (3468.) Posting Notices. 

If the owner or the person having in charge or possession of such animals 
is unknown to the person sustaining the damage, the notice provided in the 
last section shall be given by posting three notices, in three publie places in 
the neighborhood where the animals are restrained, for ten days. [L. ’93, p. 
47, § 3.] 


§ 3190. (3169.) Suit for Damages. 

If the owner or person having such animals in charge fails or refuses to 
pay the damages done by such animals, or give satisfactory security for the 
same within twenty-four hours from the time the notice was served, if served 
personally, and within ten days from the date of posting of the notice as 
provided in the last section, the person damaged may commence a suit, before 
any court having jurisdiction thereof, against the owner of such animals, or 
against the persons having the same in charge, or possession, when the tres- 
pass was committed, if known; and if unknown, the defendant shall be desig- 
nated as John Doe, and the proceedings shall be the same in all respects as 
in other civil actions, except as herein modified. [L. ’93, p. 47, § 4.] 


§ 3191. (3470.) Sale of Animals to Satisfy Judgment. 

Upon the trial of an action as herein provided the plaintiff shall prove 
the amount of damages sustained and the amount of expenses incurred for 
keeping the offending animals, and any judgment rendered for damazes, costs, 
and expenses against the defendant shall be a hen upon such animals com- 
mitting the damage, and the same may be sold and the proceeds shall be 
applied in full satisfaction of the judgment as in other cases of sale of per- 
sonal property on execution: Provided, that no judgment shall be continued 
against the defendant for any deficiency over the amount realized on the sale 
of such animals, if it shall appear upon the trial that no damage was sus- 
tained, or that a tender was made and paid into court of an amount equal to 
the damage and costs, then judgment shall be rendered against the plaintiff 
for costs of suit and damage sustained by defendant. [L. ’93, p. 47, § d.] 


§ 3192. (3471.) Continuance. 
If upon the trial it appears that the defendant is not the owner or person 


in charge of such offending animals, the case shall be continued, and proceed- 
ings had as in the next section provided, if the proper defendant be unknown 
to plaintiff. [L. ’93, p. 47, § 6.] 
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§ 3193. (3472.) Unknown Owner—Service, How Made. 

If the owner or keeper of such offending animals is unknown to plaintiff 
at the commencement of the action, or if on the trial it appears that the 
defendant is not the proper party, defendant, and the proper party is un- 
known, service of the summons or notice shall be made by publication, by 
publishing a copy of the summons or notice, with a notice attached, stating 
the object of the action and giving a description of the animals seized, in a 
weekly newspaper published nearest to the residence of the plaintiff, if there 
be one published in the county; and if not, by posting said summons or notice 
with said notice attached in three publie places in the county, in either case 
not less than ten days previous to the day of trial. [L. ’93, p. 48, § 7.] 


§ 3194. (3473.) Disposal of Funds Arising from Sale. 

If when such animals are sold, there remains a surplus of money, over 
the amount of the judgment and costs, it shall be deposited with the county 
treasurer, by the officer making the sale, and if the owner of such animals 
does not appear and call for the same, within six months from the day of sale. 
it shall be paid into the school fund, for the use of the public schools of said 
county. [L. ’93, p. 48, § 8.] 


§ 3195. (3474.) Jurisdiction—Appeal. 

Justices of the peace shall have exclusive jurisdiction of all actions and 
proceedings under this act when the damages claimed do not exceed one 
hundred dollars: Provided, however, that any party considering himself 
aggrieved shall have the right of appeal to the superior court as in other cases. 
[L. 793, p. 48, § 9.] 


“Act” refers to the foregoing scctions of this chapter. 


§ 3196. (3481.) Damage by Stud, etc., Running at Large—Liability for. 

If any stud-horse, stud-mule, jackass, ridgling, or stag, while running 
at large out of the inclosed grounds of the owner or keeper, shall damage any 
other animal by biting or kicking him, or shall do any damage to person or 
property of any kind whatever, the owner of said stud-horse, stud-mule, 
jackass, ridgling, or stag shall be liable for all damages done by him. [Cd. 
81, § 2549; 1 H. C., § 2509.] 


§ 3197. (3482.*) Trespass by Sheep on Lands of Another. 

It shall be unlawful in this state for sheep to enter any inclosed lands be- 
longing to or in the possession of any person other than the owner of such 
sheep, unless by the consent of the owner of such land, other than the public 
lands of the United States, or upon any inclosed land or lands of another 
without such consent, where the limits thereof are marked by a furrow, or 
where such furrow is impracticable, then by some other discernible mark or 
line. Where a furrow is used to mark the boundaries or limits of such un- 
inclosed land the soil from such furrow shall be thrown inward onto such 
land. [L. ’88, p. 203, § 1; 1 H. C., § 2510; L. ’07, p. 78, § 1.] 


§ 3198. (3483.*) Penalty for Driving Sheep upon Another’s Land. 

Any person being the owner, or having in his possession, charge, or con- 
trol as herder, or otherwise, any sheep, who shall herd or drive such sheep 
upon the lands of another, as described in section 3197, for the purpose of 
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pasture, against the consent of the owner of such land, shall be deemed guilty 
of a misdemeanor, and upon conviction thereof shall be fined in any sum not 
exceeding three hundred dollars ($300) or imprisoned in the county jail not 
exceeding thirty days, or both such fine and imprisonment, which fine, when 
collected, shall go into the county school fund of the county. [L. ’85, p. 204, 
§ 2; 2 H. C. P., § 87; L. ’07, p. 78, § 2.] 


§ 3199. (34184.) When Public Langs Deemed Private. 

Lands owned or claimed by any person under any of the land laws of 
the United States, subject to the paramount title of the United States, shall 
be deemed in possession of such person for the purposes of this and the last 
preceding section. [L. ’88, p. 204, § 3; 1 H. C., § 2511.] 


§ 3200. (3185) Liability of Owners of Dangerous or Vicious Cattle. 

Any person or persons who own or are owners of dangerous or vicious 
cattle. which animal or animals are known to endanger the safety of persons 
traveling through neighborhoods, by their dangerous and vicious disposition, 
having twelve hours’ notice of the dangerous disposition of such animal or 
animals, and shall neglect or refuse effectually to prevent such cattle from 
disturbing the peace and safety of the neighborhood where such animals 
may range, such owner or owners shall be liable to a fine of not less than five 
dollars nor more than fifty dollars, which may be recovered before any justice 
of the peace of the county, with costs of suit, for the use of the school fund. 
[L. 54, p. 445, § 1; L. ’63, p. 447, § 1; L. 69, p. 400, § 1; Cd. ’81, § 2555; 1 
H. C., § 2512.] 


As to repeal of this section, sce § 2304, and note. 


§ 3201. (3486.) Killing Vicious Cattle in Self-defense. 

Any person who shall, in defense of himself or others, kill one or more 
such animals, shall not be liable for any damage for any such act. [L. ’54, 
p. 445. § 2; L. ’63, p. 447, § 2; L. ’69, p. 400, § 2; Cd. ’81, § 2556; 1 H. C., 
§ 2513.] 

As to rereal of this section, see § 2304, and note. The title of that act does not cover 
civil remedies. See also, §§ 2295, 2296, supra. 


CHAPTER VI. 
DISEASED AND INFECTED STOCK. 


§ 3202. (3050.*) State Veterinarian—Qualifications—Salary. 

There shall be and is hereby created the office of state veterinarian, whose 
office shall be vested in the professor of veterinary science of the avricultural 
college and experiment station, who shall be chosen in the same manner as 
other members of the faculty and station staff of said college and station, 
and shall serve as state veterinarian without compensation in addition to the 
salary paid by the college and experiment station. The veterinary surgcon 
shall be a graduate of some regular and established veterinary college and 
shall be skilled in veterinary science. He shall be a member of the state 
beard of health, which membership shall be in addition to that now provided 
for by law. Ie shall be under the direction of the president of the state 
agricultural college and director of the experiment station and school of 
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science, and perform such duties as the board of regents may prescribe. 
When actually engaged in the discharge of his official duties outside the 
said college and experiment station he shall receive, in addition to his salary, 
actual traveling expenses, which shall be presented to the president of the 
college under oath and covered with written vouchers before receiving the 
same. He shall also be allowed the clerical assistance, express, postage, and 
incidentals necessary for the proper and efficient conduct of his office. He 
pall receive as salary such compensation as the regents of the state agricul- 

Penral college may determine. [L. ’95, p. 456, § 1; L. ’03, p. 23, § 1.] 

ec See infra, § 5415, duties of state board of health. 


pa 3203. (3051.*%) State Veterinarian—Powers and Duties of. 
an; The state veterinary surgeon shall have general supervision of all con- 
æfa cious and infectious diseases among domestic animals within or that may 
© In transit through the state, and he is authorized and empowered to in- 
spect and test all cattle within the state for tuberculosis whenever in his 
eed iment it is deemed advisable, and he is empowered to establish quaran- 
tine against any and all such animals affected with any contagious or in- 
SE fectious disease or diseases, or that have been exposed to others thus diseased, 
Gsswhether within or without the state; and he may with the concurrence of 
@--the state board of health, make such rules and regulations as he may deem 
necessary for the protection against the spread and for the suppression of 
Bk said disease or diseases, which rules and regulations after the concurrence 
of the governor, shall be published and enforced, and in doing said things, 
"or any of them, he shall have the power to call on any one or more peace 
@ee officers, whose duty it shall be to give him all the assistance in their power. 
= LL. 95, p. 497, § 2; L. 01, p. 228, § 2.] 


§ 3204. Quarantine—Penalty for Viclation. 

Quarantine shall mean the placing and restraining of any animal or 
animals by the owners or agents in charge of them within certain inclosures 
deseribed or designated by such owner or owners or agent in charge of such 
animals in writing by the state veterinary surgeon. Any owner or owners 
or agent who fails to comply with or willfully violates or negligently allows 
such quarantine to be violated by the escape and running at large of the 
quarantined animals shall be guilty of a misdemeanor aud punished accord- 
ingly, [L. 703, p. 29, § 2.] 


§ 3205. (3052.) Penalty for Resisting or O-structing. 

Any person who willfully hinders, obstructs or resists said veterinary 
surgeon or his assistants, or any peace officer acting under him or them when 
engaged in the duties or exercising the powers herein conferred, shall be 
guiity of a misdemeanor, and punished accordingly. [L. ’90, p. 407, § 3.] 


§ 3206. (3053.) To Respond to Calls, When—Substitutes. 

Whenever a majority of any board of health, county commissioners, city 
council, trustees of incorporated towns or township, whether in session or not, 
shall, in writing or by telegraph, notify the state veterinary of the prevalence 
of or probable danger from any of said diseases, he shall at once repair to the 
plave designated in said notice and take such action as the exigencies may 
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demand, and he may in ease of emergencies appoint substitutes or assistants, 
with equal power, whose compensation shall be five dollars per day and actual 
traveling expenses. [L. 95, p. 457, § 4.] 


§ 3207. Veterinary Surgeons to Report Diseased Stock. 

It shall be the duty of every graduate veterinary surgeon and every per- 
son professing to be a veterinary surgeon practicing their profession within 
this state to report to the state veterinary surgeon immediately upon the dis- 
covery thereof the existence or suspected existence among domestic animals 
within the state of anv of the following diseases: Glanders, tuberculosis, 
actinomycosis, hog cholera, swine plague, anthrax, contagious keratitis, sto- 
matitis, pustulosa, contagiosa, scabies, contagious abortion and rabies. In 
the event of the failure or refusal on the part of the above named persons 
to so do he shall be guilty of a misdemeanor and punished accordingly. 
[L. 703, p. 29, § 3.] 


§ 3208. (3054.*) Destruction of Diseased Stock. 

Whenever in the opinion of the state veterinary surgeon the public wel- 
fare demands the destruction of any diseased animal under the provisions 
of this act, he shall cause the same to be destroyed. No stock shall be de- 
stroyed except on the written order of the state veterinary surgeon. The 
governor of the state with the state veterinary surgeon may co-operate with 
the government of the United States for the object of this act and the gov- 
ernor is hereby authorized to receive and receipt for any money receivable 
by this state through provisions of any act of Congress which may at any 
time be in force upon this subject, and to pay the same into the state treasury 
to be used according to the act of Congress and the provisions of this act. 
[L. 795, p. 457, § 5; L. 701, p. 229, § 3.] 


“Act” in this section refers to the foregoing sections of this chapter, except §§ 3204, 3207. 


§ 3209. (3490.) Importation of Cattle Infected with Texas Disease or 
Spanish Fever. 
The introduction of Texas cattle, or cattle infected with what is known 
as the Texas cattle disease or Spanish fever, into the state of Washington, 1s 
hereby prohibited. [L. ’69, p. 404, § 1; 1 II. C., § 2517.] 


See infra, § 3215, civil liability. 
See, infra, § 3216, duty of sheriffs. 
See intra, § 3217, disposition of fines. 


§ 3210. (2491.) Penalty. 

Any person or persons introducing or bringing into said state any Texas 
eattle, or cattle infected with the Texas disease or Spanish fever, shall be 
deemed guilty of a misdemeanor, and upon conviction thereof shall be impris- 
oned in the county jail for a term not exceeding twelve months, or fined in a 
sum not less than five thousand dollars, or be both fined and imprisoned at 
the discretion of the court. [L. ’69, p. 401, § 2; 1 H. C., § 2018.] 


Sce notes to last section. 


§ 3211. Importation of Infected Stock Prohibited—Examination and Per- 
mit—Fees. 

It shall be unlawful to bring into the state of Washington anv horses, 

cattle or swine for work, feeding, breeding or dairy purposes: Provided, 


60 


Cuar. VI] DISEASED AND INFECTED STOCK. §§ 3212, 3213 


however, that shipments of horses, cattle and swine may be brought into 
the state of Washington after said horses, cattle and swine have been 
examiued and found free from the following contagious diseases: Glanders, 
farey, tuberculosis, actinomycosis, rinderpest, foot and mouth diseases, con- 
tagious abortion, contagious keratitis, scabies, maladieu coit, swine plague 
and hog cholera and a bill of health and a permit given by a state veterin- 
arian, an assistant state veterinarian, a veterinarian of the United States 
bureau of animal industry, or by a veterinary acting under the order or di- 
rection of the livestock sanitary board of any state: Provided, that in the 
ease of cattle over six months of age to be used for breeding or dairy pur- 
poses, the nonexistence of tuberculosis shall have been determined by the 
tuberculin test and certified to by the veterinary issuing the above-mentioned 
certificate of health and permit, the certificate of health and permit given 
by the above-mentioned veterinarian shall be given in duplicate, the original 
of which shall be forwarded to the state veterinarian of Washington, and the 
duplicate given to the railroad or transportation company to be attached 
to the bill of lading for said animals; and no railroad or transportation 
company, which is meant to include boats, ferries and bridges shall accept 
any such animals for shipment into the state of Washington, for work, feed- 
ing, breeding or dairy purposes without the bill of health and permit therein 
provided for, and no railroad or transportation company shall accept from 
its connecting lines any animals shipped in violation of this act: Provided, 
that where shipment of horses, cattle or swine are presented at the nearest 
point of importation into the state, without the above-mentioned certificate 
and permit, that such shipment of horses, cattle or swine may be granted a 
special permit for importation upon application to the state veterinary sur- 
geon who may issue such special permit; such animals, however, shall enter 
in quarantine and shall be subject to inspection at point of destination, by 
the state veterinary surgeon or his deputies, and for such inspection, where 
the tuberculin test is given to any cattle, a fee of two dollars ($2) and for 
the physical inspection of horses, cattle, and swine a fee of one dollar per 
head shall be paid by the owner. [L. ’03, p. 234, § 1; L. ’05, p. 338, § 1.] 


For former law, see L. '05, c. 143, pp. 356-359; Bal. Code, §§ 3447-3469, repealed by L 
(7, p. 111, §1. 


§ 3212. Disposition of Moneys Collected. 

Any money or moneys collected by the state veterinarian or his deputies 
under this act, shall be turned over to the state treasurer upon the first day 
of each month to be turned into the general fund of the state. [L. ’0o, 
p. 339, § 114.] ' 

“Act” in this section, refers to §§ 3211-3214. 


§ 3213. Stock Imported for Exhibition. 

Animals brought into the state for the purpose of exhibition at town, 
county, district or state fairs shall not be subject to above regulations: 
Provided, however, that in event of sale being made from such exhibition, 
the animal sold shall be submitted to examination by the state veterinarian 
or his authorized deputy and thercby be subject to the rules and regulations 
governing native Washington cattle. [L. ’03, p. 235, § 2.] 
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§ 3214. Penalty for Unlawful Importation. 

All railroad, livestock, transportation and stockyard companies and their 
employees and all other persons are hereby forbidden to bring horses, cattle 
and swine into the state except in compliance with the foregoing regulations, 
and any violation of the same will constitute a misdemeanor and be punished 
accordingly. [L. 703, p. 235, § 3.] 


This section applies to the last three sections, 


§ 3215. (3192.) Liability for Damages from Infected Cattle. 

Any person or persons offending, as stated in section 3209, shall he liable 
for any and all damages to any person or persons that may be injured by 
reason of the introduction of such Texas or diseased cattle. [L. 69, p. 400, 


§3;1H.C., § 2519.] 


§ 3216. (3493.) Duty of Sheriffs and Constables. 
It shall be the duty of the sheriffs and constables of the several counties 
in the state to arrest and bring before a justice of the peace, for examination, 


any person they have reason to believe has violated section 3209. [L. ’69, 
p. 405, § 4; 1 H. C., § 2520.) 


§ 3217. (3494.) Fines, How Disposed of. 

All fines arising under sections 3209, 3210, 3215 and 3216, shall be appro- 
priated as follows: One-third to the officer making the complaint and arrest, 
one-third to the county, for county purposes, and one-third to the school fund 
of the county in which the offense was committed. [L. ’69, p. 405, § 6; 1 H. 
C., § 2521.] 


CHAPTER VII. 
SHEEP INSPECTION AND DISEASED SHEEP. 


§ 3218. Deputy Sheep Inspectors—Appointment—Qualifications. 

The state veterinarian shall have the power to appoint in each county 
of the state, where the sheep industry obtains, one or more deputy inspectors, 
at least one of whom must be a resident of the county from which appointed. 
Such deputies shall be subject to removal at any time by the state veterinar- 
jan. They shall be practical sheep men, or veterinarians, who, before enter- 
ing upon the performance of their duties, shall take the oath of office 
required of county officials and shall give bond to the state of Washington 
in the sum of two hundred dollars, for the faithful performance of the duties 
of such deputies, such bond to be approved by the state veterinarian and 
placed on file in his office, and it shall be the duty of that official to have 
general supervision over all his deputies, and to counsel and advise with 
them in adjusting any difference that may arise in the enforcement of the 
provisions of this act. [L. ’09, p. 656, § 1.] 


For former laws on the subject of this chapter see L. ’66, pp. 105, 106; L. ’67, pp. 148- 
153; L. ’68, pp. 57-59; repealed L. ’69, p. 396; L. ’69, pp. 377, 378; L. ’73, p. 481; L. ’75, 
pp. 125-129; L. 79, pp. 87-90; Code ’81, §§ 2228-2237; L. ’88, pp. 204-207; 1 H. C., 
§§ vies ie L. ’97, pp. 25-30; Bal. Code, $$ 3402-3415b; L. ’01, pp. 137-150; L. ’07, 
p. 210, § 1. 

Upon the authority of State ex rel. Egbert v. Blumberg, 46 Wash. 270, the act ot 
1901, p. 137, repealing former Jaws and requiring the appointment of county sheep in- 
spectors, is omitted, as violating Article I, § 29, of the Constitution, which requires ali 
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county officers to: be elected. It seems questionable, also, whether this decision can be 
evaded by denominating county inspectors “deputies” of a state officer, they being required 
to take the oath of “county officials.” 

See infra, § 3238, county to furnish supplies for deputies free. 


§ 3219. Duties of Inspectors—Investigating Diseases. 

It shall be the duty of the state veterinarian and of the deputies under 
his direction, to investigate all cases of contagious and infectious diseases 
among sheep within the state which may come to his or their knowledge, 
and to make official visits of inspection to any locality where such diseases 
exist or where they have reason to believe such disease may exist, and to 
inspect or cause to be inspected any sheep within the state, and all sheep 
brought into the state from any other state, territory or foreign country, 
and he or they shall have authority to order a quarantine of any infected 
premises, and in case such disease shall become prevalent in any locality 
within the state, the state veterinarian may issue a proclamation forbidding 
any sheep being transferred from said locality without certificate issued 
by himself or one of his deputies showing such animals to be in good health, 
and the expense of herding, feeding and caring for all sheep quarantined 
under these provisions shall be paid by the owner thereof. The state 
veterinarian and his deputies shall have the power to administer oaths and 
to examine witnesses in so far as the same may be necessary in the per- 
formance of their duty. [L. ’09, p. 657, § 2.] . 

See infra, §§ 3232, 3233, fees how paid. 


§ 3220. Governor may Prohibit Importations. 

Whenever the governor of the state has reason to believe that scab or 
other contagious or infectious diseases of sheep have become prevalent in 
any locality or localities of any other state or territory, or that conditions 
exist that render sheep from such localities hkely to convey disease or when- 
ever the state veterinarian shall certify in writing to the governor that 
conditions exist in localities in any other state or territory which may ren- 
der any of the sheep coming therefrom likely to convey disease, the gov- 
ernor shall by proclamation declare such locality as presumably infected, 
and prohibit importation therefrom of any sheep into this state, except 
under such restriction as the state veterinarian may deem proper. Any 
person, persons, firm or corporation who, after publication of such proclama- 
tion, has or received in charge any sheep from any of the prohibited dis- 
tricts and transports, conveys or drives the same to and within the limits 
of this state, shall be guilty of a misdemeanor and shall be punished by a 
fine not exceeding one thousand dollars nor less than five hundred dollars. 
And such offending person, persons, firm or corporation shall likewise be 
liable for all damage sustained by any person, persons, firm or corporation 
by reason of the importation into this state of such sheep from prohibited 
districts: Provided, however, that nothing herein contained shall prohibit 
the transportation of animals from such prohibited districts through the 
state by railroad trains or steamboat lines under such restrictions as may 
be prescribed by the law of this state or by the government of the United 
States. [L. ’09, p. 657, § 3.] 
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§ 3221. Co-operation by U. S. Bureau. | 

The governor shall, through the secretary of agriculture of the United 
States government, request the co-operation of the United States bureau 
of animal industry in controlling and eradicating contagious and infectious 
diseases in sheep, and,when said bureau, through its duly authorized repre- 
sentatives, agents, or employees, shall be thus engaged, they shall possess 
the same power and authority in this state as the state veterinarian and 
his deputies under and by virtue of this act; and all dipping and other 
treatment required for the control and eradication of such diseases within 
this state shall be performed in the manner prescribed by the United States 
bureau of animal industry, and the dips, remedies and appliances used shall 
be those approved by the said bureau of animal industry. [L. ’09, 
p. 658, § 4.] 


§ 3222. Dipping for Scabies—Certificate. 

Whenever it becomes necessary by reason of the prevalence of scabies, 
or exposure of scabies, of the sheep of any county or counties in this state, 
the state veterinarian shall have full authority to issue an order compelling 
the dipping of all the sheep in such district or localities, whether all the 
sheep at the time be affected with or exposed to scabies or not; and such 
dipping shall be done under the supervision of the deputy sheep inspector 
or federal inspectors, and shall be done in some dip or dips approved by 
the United States bureau of animal industry; and the dipping shall be per- 
formed in a manner in accordance with the rules and regulations of said 
bureau of animal industry. After dipping, when the official in charge shall 
be satisfied that the sheep are in a sound and healthy condition, the owner 
shall be entitled to receive a certificate to that effect signed by the said 
official; and the said certificate shall be in such form as the state veterinarian 
shall adopt; such certificate shall permit the sheep to move in and through 
all counties in this state so long as they remain free from disease and exposure 
thereto. [L. ’09, p. 658, § 5.] 


§ 3223. Inspection and Quarantine—Expenses Paid by Owner. 

The state veterinarian and his deputies and the officials of the Unitec 
States bureau of animal industry shall have authority to inspect and quar- 
antine and treat sheep affected with a contagious, infectious or communicable 
disease or diseases, or suspected of being so affected, or that have been ex- 
posed to any such disease; and it shall be the duty of the deputy inspector 
to inspect once each year all the sheep that may be within his county; and 
his fees and expenses for the inspection of such sheep shall be as hereinafter 
provided for in this act: Provided, however, that where it is necessary to 
inspeet the same band of sheep more than once during any one year the 
owner or agent in charge of such sheep shall not be charged by the deputy 
inspector any fees or expenses for the second inspection. unless such inspec- 
tion should reveal the said sheep to be actually affected with or exposed to 
scab or scabies, and in such event the owner or agent in charge of such sheep 
shall pay the fees and expenses of the deputy inspector as hereinafter pro- 
vided for. [L. ’09, p. 659, § 6.] 


“Act” in this section refers to all except the last two sections of this chapter. 
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§ 3224. Quarantine of Infected Sheep—Penalty. 

Whenever upon examination by such state veterinarian, his deputy, 
or deputies or federal inspector, as the case may b2, any sheep, band or 
flock of sheep, or any portion of them kept or herded in any county of the 
state of Washington, shall be found infected with scab or any other con- 
tazious or infectious disease, the entire band or flock in which said infected 
sheep are running or ranging shall be considered as infected and treated as 
such, and said state veterinarian, his deputy or deputies, or the federal in- 
spector, as the case may be, shall immediately quarantine the entire band 
or flock and forthwith notify the owner or person in charge of said sheep 
in writing, to dip said sheep twice for said discase within the period of 
thirty days from said notice; the first dipping not to exceed fifteen days from 
the receipt of said notice, and the second dipping to be within the period of 
from ten to fourteen days thereafter; and also during such period, to keep 
such sheep free from contact with other sheep by such means as said in- 
spector shall specify until after the second dipping: Provided, that in case 
the owner shall regard it unsafe to dip the same on account of their condi- 
tion, especially ewes heavy with lamb, or by reason of the inclemency of the 
weather, the official in charge may authorize such owner or person in con- 
trol to place such sheep in a corral, field, feedyard or appropriate range, 
where such sheep shall be kept under quarantine regulations and free from 
contact with other sheep until such time as they are in condition to dip. 
Any person or persons so allowed to keep sheep in such corral, field, feed- 
yard, or range, or who shall willfully or knowingly take or permit to be 
taken any such sheep therefrom, except as permitted or directed by the in- 
spector in charge, shall be guilty of a misdemeanor, and upon conviction 
thereof shall be punished by a fine of not less than one hundred dollars nor 
more than five hundred dollars. [L. ’09, p. 659, § 7.] 


§ 3225. Moving Infected Sheep—Permit—Notice. 

Any person, persons, firm or corporation within this state who shall 
desire to move his or their sheep which are infected with scab or other in- 
fections or contagious disease from place to place within this state, shall 
first obtain from the state veterinarian or one of his deputies a traveling 
permit. Upon receipt of the application for such a permit the state veterin- 
arian or one of his deputies shall examine the sheep, and such permit shall 
only be granted for the purpose of removing said sheep to the nearest suit- 
able point where there are available dipping works or where such works 
ean be constructed, at which place said sheep shall be dipped under the 
direction of such official. In such removal only that route shall be used 
which such official shall designate in his permit, and before moving said 
sheep the owner or person in charge shall first notify all parties herding 
said sheep along or over said route that the infected sheep must travel, of 
the fact that they are to pass and the time at which they will pass over said 
route, and such route shall be considered as quarantined, and any person, 
persons, firm or corporation injured or damaged by reason of the moving 
of said sheep shall be entitled to recover from the owners thereof in civil 
action the amount of such damages: Provided, however, that no party shall 
be entitled to recover damages who shall voluntarily herd or cause to be 
herded any sheep on such quarantined ground, and any sheep so voluntarily 
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herded on such ground shall be considered as affected as in this act pro- 
vided for infected sheep within this state. Any person, persons, firm or cor- 
poration violating any of the provisions of this section shall be guilty of a 
misdemeanor, and upon conviction thereof shall be punished by a fine of not 
less than one hundred dollars nor more than five hundred dollars. [L. ’v9, 
p. 660, § 8.] 


“Act” refers to all except the last two sections of this chapter. 


§ 3226. Importation—Inspection—Quarantine. 

Any person, persons, firm or corporation, their agent or employees, who 
shall drive or herd, or cause to be driven or herded, or bring or cause to 
be brought, by road or trail, into the state of Washington from any other 
state, any sheep shall immediately upon crossing the said line and before 
proceeding into the state a distance greater than two miles, make written 
application to the state veterinarian or his nearest deputy, for the inspection 
of said sheep, and said application shall be delivered in person or by tele- 
graph or telephone or registered letter. The notice must state the time and 
place when and where the said sheep crossed the line, the locality from which 
they came, the name and residence of the owner or owners thereof, and 
of the person in control of the same, the number, the brands and character 
of the animals. The state veterinarian on receiving such notice shall at once 
proceed, either by himself or his deputies to inspect the sheep, and if upon 
inspection he shall deem it necessary to prevent or avoid infection, he shall 
cause said sheep to be quarantined not more than three miles from where 
they entered the state for such period as may be necessary, not to exceed 
thirty days. And if he shall regard it necessary, shall cause said sheep to 
be dipped not to exceed three times if infected, or once if exposed, before 
they are released from such quarantine. Any person, persons, firm or eor- 
poration, their agent or employees, who shall ship into the state by railroad 
or steamboat lines from any other state any sheep, shall immediately upon 
unloading the same at any point within this state notify personally or by 
telephone or by telegraph or registered letter the state veterinarian; and 
thereupon the said official or one of his deputies shall proceed to inspect said 
animals, and if upon inspection he shall deem it necessary to prevent or 
avoid infection he shall cause said sheep to be quarantined not more than 
three miles from the point where they are unloaded for such period not to 
exceed thirty days as may be necessary, and if he shall deem it necessary 
shall cause said sheep to be dipped not to exceed three times if infected, or 
once if exposed, before they are released from such quarantine: Provided 
further, however, that such sheep are not for immediate slaughter or en 
route through the state on railroad trains or boat lines to other states, and 
that any sheep held in quarantine under this section may be released there- 
from at any time for the purpose of immediate slaughter: And provided 
further, that if in the opinion of the state veterinarian it is unnecessary to 
inspect sheep coming into this state from certain districts or localities from 
other states he may issue an order dispensing with such inspection and re- 
striction. Any person, persons, firm or corporation violating any of the 
provisions of this section shall be deemed guilty of a misdemeanor and upon 
conviction thereof shall be fined not less than one hundred dollars nor more 
than five hundred dollars. Such fine shall be a lien upon the sheep and 
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may be foreclosed as personal property liens are foreclosed under the exist- 
ing laws of this state or may be enforced as a judgment against the offending 
party. [L. ’09, p. 661, § 9.] 


§ 3227. Refusal of Owner to Dip—Powers of Inspectors. 

If any other owner or person in charge of any sheep shall neglect or re- 
fuse to dip the same as required by the terms of this act upon request of 
the state vetcrinarian or any of his deputies or any federal official clothea 
with power under this act, or to permit the same to be dipped by them, it 
shall be the duty of such official to seize such animals and dip the same, 
and he is hereby given authority so to do, and when in his opinion they are 
restored to health and free from possible infection he shall notify in writ- 
ing the owner or person in charge of the sheep of the amount of the costs, 
charges and expenses incurred by him, and the same shall be paid within 
ten days of the receipt of such notice and the same shall be collected as in 
this act provided for the collection of like charges. [L. ’09, p. 662, 8 10.) 


“Act” refers to gll except the last two sections of this chapter. 


§ 3228. Importing Infected Sheep—Penalty—Disinfection. 

Any person, persons, firm or corporation who shall drive or cause to 
be driven, bring or cause to be brought, ship or cause to be shipped into 
this state from any other state any sheep infected with scab or any other 
infectious or contagious disease and knowing of the condition of the same, 
shall be deemed guilty of a misdemeanor, and upon conviction thereof shall 
be fined not less than two hundred and fifty dollars nor more than one 
thousand dollars, and in case the offending party is a corporation, its officers 
shall be liable in the same manner as individuals would be liable. Any 
transportation company which shall convey from point to point within this 
State any sheep infected with scab or any other contagious or infectious 
disease, knowing the condition of the same, shall be deemed guilty of a mis- 
demeanor and shall be punished as in this section above provided. All 
corrals, yards, pens, sheds, chutes, cars or boats of such company which shall 
have been occupied by infected sheep shall immediately thereafter, and 
within forty-eight hours be disinfected by said company, and failure on its 
part so to do shall likewise be deemed a misdemeanor and punished as in 
this section above provided. Such disinfection shall be done in accordance 
with the rules of the United States bureau of animal industry relating to 
the disinfection of such places, boats and cars, and the state veterinarian, 
his deputy, and the officials of said bureau of animal industry shall each 
have authority to enforce the provisions of this section, and when such com- 
pany shall neglect for a period of forty-eight hours to so disinfect, such 
officials may take possession of such corrals, yards, pens, sheds, chutes or 
boats, and proceed to disinfect them at the expense of such company, such 
expense to be recovered by an action in the name of the state veterinarian 
in any court of competent jurisdiction. [L. ’09, p. 663, § 11.] 


§ 3229. Sale of Diseased Sheep—Penalty. 

It shall be unlawful to sell, exchange, give away or in any manner part 
with to another, any sheep infected with a contagious or infectious disease, 
or any animal which has, or which the owner of or his agent or employee 
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or the party in possession thereof has reason to believe has, within thirty 
days next preceding such transfer, been exposed to any infectious or con- 
tagious disease, without first notifying the proper purchaser or purchasers 
of said sheep that it is so infected, or that it has been so exposed; and any 
violation of the provisions of this section shall constitute a misdemeanor, and 
the penalty upon conviction shall be a fine of not less than one hundred 
dollars nor more than five hundred dollars. [L. ’09, p. 664, § 12.] 


§ 3230. Quarantine Limits. 

In all cases where quarantine of sheep is authorized by the provisions 
of this act, the state veterinarian and his deputies and the officials of the 
United States bureau of animal industry are each and all empowered to 
designate and specify the place, limits and boundaries of any quarantine 
area or territory, and they are hereby given authority over the same until 
the purpose of such quarantine shall have been effected, and any person, 
persons, firm or corporation owning or having in his or their possession sheep 
Within such quarantined area, who shall permit or allow any of such sheep 
to go beyond the limits of the same, without permit from the official in 
charge, shall be deemed guilty of a misdemeanor and upon conviction shall 
be punished by a fine of not less than one hundred dollars nor more than 
five hundred dollars, and all of the officials above named are hereby clothed 
with full authority to control sheep and territory in quarantine, and to take 
and hold possession thereof as provided by the terms of this act, and for all 
purposes thereof. [L. ’09, p. 664, § 13.] 


“Act” refers to all except the last two sections of this chapter. 


§ 3231. Report to Veterinarian of Infection. 

It shall be the duty of any person, persons, firm or corporation owning 
or having in his or their control any sheep which have become infected with 
scab or any other infectious, communicable or contagious disease, or which 
have been exposed in any manner to such disease, to immediately report 
the same to the state veterinarian by registered letter, telegraph, telephone 
or in person within ten days after the said condition has come to his or their 
knowledge, and failure to do so, or any attempt on the part of any person, 
persons, firm or corporation to conceal the existence of such disease, or to 
willfully or maliciously obstruct or hinder the inspector or his deputies in 
the discharge of his or their duties shall be deemed guilty of a misdemeanor 
and shall subject the offender to a fine, upon conviction, of not less than 
one hundred dollars, nor more than five hundred dollars. [L. ’09, p. 664, 
§ 14.] 


§ 3232. Inspection Expenses—Owrer to Pay. 

The expense of inspection, feeding, holding, dipping, treating and tak- 
ing of all sheep inspected, quarantined, dipped or otherwise treated under 
the provisions of this act, including the fees and expenses of any deputy 
sheep inspector arising in connection with the same, must be paid by the 
owner of such sheep and such charge shall be a lien upon such sheep for 
such charges and expenses, which lien shall be prior and paramount to anv 
and all other lens, demands or other claims against such sheep, and the 
state veterinarian or his deputies may retain possession of such sheep until 
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such charges and expenses have been paid. Such lien shall be enforced at 
any time after ten days from the date when said charge shall be incurred 
and shall not be dependent upon possession of said sheep and may be fore- 
closed in the name of the state veterinarian in the manner provided for the 
foreclosure of other liens upon personal property; or in lieu of foreclosing 
such lien said state veterinarian may bring an action in his own name in 
any court of competent jurisdiction to recover the amount of such charges 
and expenses: Provided, however, that when work is done by the state veter- 
inarian in person he shall charge no fees. [L. ’09, p. 665, § 15.] 


§ 3233. Compensation of Inspectors—Record and Reports. 

The deputy inspectors provided for under this act shall be entitled to 
no salary, but shall receive fees and expense as follows, to wit: For all ser- 
vices performed in the examination or inspection of sheep or in quarantining 
or dipping sheep or any duties made incumbent upon them under this act, 
the sum of four dollars per diem for any day or part of a day so utilized 
by them, and in addition thereto their actual, necessary expenses attending 
the performance of such duties, the same to be paid by the owner of the 
sheep as in this act provided: Provided, however, that no inspector of the 
United States bureau of animal industry shall make any charge for fees or 
expenses against the owner or owners of any sheep in the state for any ser- 
vice performed. And every deputy inspector appointed under the provi- 
sions of this act must keep a book to be known as the ‘‘Inspection record,” 
in which he must enter and record all his official acts and accounts as such 
deputy inspector, and such record shall show the names of owners of all 
animals so inspected, the number thereof, the reason why such inspection 
was made, the names of the persons to whom certificates of health were 
granted and the date thereof, the brands upon said sheep, all orders and di- 
rections made by him in each case, the amount of his per diem and expenses 
in each case, and such other matters as the state veterinarian may require. 
And each deputy must, on or before the first day of October in each year, 
and as often as may be required by the state veterinarian, report to him in 
writing, in such detail as may be required, his work and the conditions of 
the sheep industry in his section of the state. [L. ’09, p. 665, § 16.] 


“Act” refers to all except the last two sections of this chapter. 


§ 3234. Annual Report to Governor. 

The state veterinarian shall make this a part of his annual report each 
year to the governor, upon all matters connected with his work for the 
year ending. [L. ’09, p. 666, §17.] 


§ 3235. Wrongful Handling of Sheep by Inspectors—Penalty. 

All officers appointed under the provisions of this act shall use every 
precaution to protect the sheep under their care from injury and shall se- 
lect proper places for quarantine and dipping, and shall so enforce quaran- 
tine regulations as to make the expenses as light as possible upon the owner, 
consistent with public interest; and any officer who by virtue or power 
conferred upen him under this act, willfully oppresses, wrongs or injures 
any person, shall be deemed guilty of a misdemeanor, and upon convic- 
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tion thereof shall be punished by a fine of not less than one hundred dol- 
lars nor more than $500. [L. ’09, p. 666. § 18.] 


“Act” refers to all except the last two sections of this chapter. 


§ 3236. Mingling Infected Sheep—Liability of Owner. 

Whenever any sheep suffering from scab or any infectious or conta- 
gious disease shall mingle with healthy animals belonging to another, 
through the fault or negligence of the owner of said diseased sheep, his 
agent or employees, such owner shall be liable in an action at law for all 
damages sustained by the owner of such healthy sheep. [L. ’09, p. 667, 


§ 19.] 


§ 3237. Disposition of Fines—Lien on Sheep. 

All fines and penalties imposed under the provisions of this act shall 
be collected in behalf of and in the name of the state and shall become a 
part of the general fund thereof, and the offenses herein declared to be 
misdemeanors shall be prosecuted by the several prosecuting attorneys of 
the state in the superior courts thereof in the same manner that misde- 
meanors are prosecuted under the general laws of the state. And it is 
hereby made incumbent upon such prosecuting attorneys to foreclose liens 
herein provided, when necessary, and to act in either civil or criminal 
matters under this act when requested to do so by the veterinarian or his 
deputies. [L. 709, p. 667, § 20.] 


“Act” refers to all except the last two sections of this chapter. 


§ 3238. County to Furnish Supplies. 

It shal! be the duty of the boards of county commissioners of the sev- 
eral counties in this state to furnish free to the deputy sheep inspectors 
all the books, blanks and other stationery necessary for them in the per- 
formance of their duties. Such books and stationery as may be needed 
by the state veterinarian shall be furnished by the state. [L. ’09, p. 667, 
§ 21.] 


§ 3239. Action on Inspector’s Bond. 

The official bonds provided in this act shall he given to the state as 
herein provided, but may be sued upon by any person injured because of 
the negligent or unfaithful performance of duty upon the part of the official 
giving such bond: Provided, that no action shall be instituted after six 
months have elapsed from the date the cause of such action accrued. [L. 
09, p. 667, § 22. 


§ 3240. Spreadirg Disease—Liability of Owner—Lien—Actions. 

Nothing in this act shall be construed as exempting any person own- 
ing sheep from liability in a civil action for damages for negligently or 
carelessly spreading scab, or seabies, or any other contagious or infectious 
diseases, but any person so spreading or causing said disease to be spread, 
either personally or through his agents in charge of sheep helonging to 
him, shall be liable in a civil action for damages sustained by any other 
person for injury to such other person’s sheep by the infecting of such 
sheep with the scab or seabies or any other contagious or infectious dis- 
ease, the same as if this act had not been passed, and no certificate issued 
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under the provisions of this act shall be any defense or excuse in an action 
for damages of this character. Any damages that may be recovered in 
such a civil action for damages shall be a lien upon the sheep infected as 
stated herein by any other band or herd of sheep, for which infection such 
suit may have been brought, and the court in rendering judgment in any 
action brought for such damages shall declare such judgment to be a lien 
upon such sheep and direct them to be sold under special execution to pay 
such judgment. [L. ’01, p. 146, § 21.] 


“Act” in this section refers to the next section. 

Tie force of this and the next section is doubtful. Nearly all of the sections of the 
act of 190} depend upon the unconstitutional appointment of “county sheep inspectors.” 
and are omitted for that reason: See note to § 3218, supra. The act of 1909 impliedly 
repeals nearly all of the act of 1901, if not in toto. Query, whether this section is 
suj erseded by § 3236, supra. 


§ 3241. Foreclosure of Liens—Costs and Attorneys’ Fees. 

The liens herein provided for shall be foreclosed by an action brought 
in the superior court for the county wherein the lien originated in the name 
of the said county by the prosecuting attorney for said county as chattel 
mortgages are foreclosed by a suit in superior court, and upon commenc- 
ing such an action in said court the prosecuting attorney shall immediately 
move for the appointment of a receiver to take charge of said sheep and 
keep the same pending the action, and it shall be the duty of the court to 
appoint such receiver without notice, and all the expense thereof and all 
the costs that are taxed in civil actions between individuals shall be taxed 
up in favor of the county in such a proceeding, and an attorney’s fee of 
fifty dollars shall be taxed in such a proceeding in addition to the attor- 
ney’s fee allowed by law in a civil action, and all the said costs and at- 
torney’s fees shall be paid into the county treasury and shall be credited 
to the same fund to which the fees collected by county officers are credited: 
Provided, that the sheep inspector may employ an attorney to assist the 
prosecuting attorney in such case, when said attorney’s fees will go to such 
attorney so employed. [L. ’01, p. 147, § 22.] 


Sce note to last section. 


CHAPTER VIII. 
ESTRAYS. 


§ 3242. County Auditor to Keep Record of Estrays. 

It shall be the duty of the county auditors of the several counties of 
the state to keep a book of suitable dimensions to be called the ‘‘Record 
of estrays.’’ The book shall be divided into two parts; the first part 
shall be designated ‘‘Estravs lost,” and the second part ‘‘Estrays found.” 
The part designated ‘‘Estrays lost,” shall be ruled and spaced substan- 
tially as follows: The first column to contain the name of the owner; the 
second, his address; the third, the date lost or strayed; fourth, the kind of 
animal and age; fifth, the color; sixth, brands; seventh, earmarks; eighth, 
other marks of identification; ninth, customary range; tenth, page registered 
in ‘‘Estrays found.’’ The part designated ‘“‘Estrays found”’ shall be ruled 
and spaced substantially as follows: The first column to contain the name 
of the finder; the second, his address; third, the date found; the fourth, 
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fifth, sixth. seventh, and eighth, columns to be the same as in ‘‘Iistrays 
lost’’; the ninth column to designate the place where the owner may claim 
and obtain the animal; and the tenth the pave registered in ‘‘Estrays lost”; 
eleventh, the date sold; twelfth, to whom sold; thirteenth, price obtained; 
fourteenth, publication fee; fifteenth, other costs; sixteenth, balance. If 
the animal be breachy or vicious such fact shall also be noted in the third 
column. The part designated ‘‘Estrays lost’’ shall be so arranged that the 
names of the owners shall be registered in alphabetical order, and thumb 
indexed so that each letter may be readily found. The part designated 
“Estrays found,’’ shall be so arranged, that the names of the finders will 
be registered in alphabetical order, and indexed as specified for the part 
designated ‘‘Estrays lost.” In addition to the foregoing each portion of 
said two parts of said record of estrays. shall contain an alphabetical index 
reference to the following: the age and kind of animal, the color, brands. 
earmarks; said index to refer to the page and the number of the line in 
which the particular animal is referred to. It shall be the duty of the 
auditor of each county to keep said index up to date, and as complete as 
practicable. [L. ’05, p. 44, § 1.] 


For former acts on this subject see L. ’54, pp. 380-382; L. ’60, pp. 337-339; L. ’63, 
pp. 435-487; L. ’68, p. 72,81; L. ’75, p. 99,§1; Cd. ’81, § 2538; 1 H. C., § 2535; Bal. 
Code, §§ 3500-3508. 

See supra, § 3170, estrays in counties three-quarters under fence. 


ESTRAYS: See 1 Remington’s Digest, p. 64, §§ 2, 3; Wilson v. Beyers, 5 Wash. 303; 
Shook v, Sexton, 37 Wash. 509. 


§ 3243. Registration by Person Losing Animal. 

Any person losing an animal shall register the same with the county 
auditor of his county under ‘‘Estrays lost,’’ for which the auditor shall 
collect a fee of fifty cents, for each animal registered, and deliver to the 
owner a receipt with his seal attached which receipt shall describe the ani- 
mal registered. [L. ’05, p. 45, § 2.] 


§ 3244. Registration by Finder. 

Any person about whose premises any animal may be in the habit of 
running at large at any time between the first day of October and the first 
day of March east of the Cascade range and between the first.day of De- 
cember and the first day of March, west of the Cascade range, may take 
up such animal, and shall within ten days thereafter cause the same to be 
registered with the county auditor of his county under ‘‘Estravs found,’’ 
giving the information required by the record as fully as practicable, and 
the auditor shall charge against such estrays the said fee of fifty cents 
for each animal so registered. Breachy or vicious animals may be taken 
up and registered as herein provided. The word ‘‘animal’’ or ‘‘animals’’ 
for the purpose of this chapter. shall include only horses, mules, cattle and 
hogs. [L. ’05, p. 45, § 3; L. ’07, p. 60, § 1.] 


See supra, § 3150, duty to examine brand and notify owner in certain counties. 
See supra, § 3170, when livestock treated as estrays in counties three-quarters under fence. 


§ 3245. Auditor to Notify Owner of Estrays Found—Form of Notice. 
Immediately upon registering any animal as found, the auditor shall 

examine the record of “‘Estrays lost’’ and if the animal found appears 

thereon, he shall immediately notify the owner by mailing him a notice 
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addressed to the postoffice designated opposite his name on the record. 
which notice shall contain the information appearing in the fourth, fifth, 
sixth, seventh and eighth columns of the record, and shall require the 
owner to appear within twenty days from the date of such notice and pay 
all charges and take the said animal into his possession. 

The several county auditors shall keep on hand blank forms of such 
notice which shall be substantially as follows: 


To 


Washington. 
You are hereby notified that your (here state the kind of animal), color 
, branded , earmarked , otherwise marked , has been taken 
up by , and is now at , and unless you pay all charges against the 
said estray, and take possession thereof within twenty days from this date, the 
same will be sold according to law. 

Dated this day of , 190— 

P. O. Address 
[L. ’05, p. 45, § 4.] 


——, Auditor. 


§ 3246. Payment of Fees—Animals Found not to be Worked. 

The owner of any estray upon learning that the same has been found, 
shall pay to the auditor the fee for registering the estray as found, and 
take his receipt therefor with his official seal attached, which receipt shall 
describe the animal registered, and upon exhibiting such receipt and mak- 
ing out his title, and paying the finder the sum of one dollar for taking 
up the animal and reporting the same to the auditor, and the further sum 
of ten cents per day for keeping the estray, from the time of registering 
the same as found, shall be allowed to take possession of the animal. The 
claimant’s possession of the auditor’s receipt showing payment of the fee 
for registering the same as lost, and of the auditor’s receipt, showing pay- 
ment of the fee for registering the same as found, shall be proof of owner- 
ship sufficient to Justify the finder in surrendering possession of the estray. 
Any taker-up of an estray who shall work such animal, or otherwise use 
the same so as to derive benefit therefrom shall forfeit all pay for the keep 
thereof. [L. 05, p. 46, § 5.] 


§ 3247. Disposition of Fees. 

All fees collected by the auditor hereunder, and all sums derived from 
estray sales shall be turned into the current expense fund of the county. 
(L. ’05, p. 46, § 6.] 


§ 3248. Sale of Unclaimed Estrays—Publication of Notice. 

If the person entitled to the possession of an estray shall not appear 
and make out his title thereto as herein provided, and pay the charges 
against the same as herein specified within twenty days from the time it 
is registered as found, as provided in this chapter, it shall be the duty of the 
auditor to immediately publish notice once a week for two consecutive 
weeks, in the paper doing the county printing, which notice shall give the 
name of the finder of the estray, the date when taken up, place where kept, 
description of the animal as shown by the record, and shall state that if 
the owner does not appear and make out his title and pay all charges 
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against said estray on or before the day and hour fixed for such sale, which 
shall be stated in the notice, and which shall not be less than fifteen nor 
more than twenty days from the date of the first publication thereof, such 
estray will be sold at the place where kept to the highest bidder for cash. 
If the owner or his legal representative appear he shall pay all charges 
incurred up to the time of his appearance including publication fee, and 
sheriff ’s or constable’s fees if any have been incurred. [L. ’05, p. 46, § 7.] 


§ 3249. Form of Notice. 
Such notice for publication may be substantially as follows: 


ESTRAY SALE. 


Notice is hereby given that (name of finder) on the day of —, 
19—, took up and now keeps at Washington, (kind and age of ani- 
mal), branded , earmarked , otherwise marked , and said es- 
tray will be sold to the highest bidder for cash, at the place kept, as above 
specified on the day of , 19—, at the hour of o’clock 
in the noon of said day, unless the owner thereof or his legal repre- 
sentatives shall appear prior to that time and make out his title, and pay 
all charges against said estray. 

Date of the first publication of this notice —— 19— 


Auditor of County. 


[L. °05, p. 47, § 8.] 


§ 3250. Notice of Sale of Several Animals. 

In any community where any number of estrays are registered as 
found at or near the same time, all such estrays may be advertised for 
sale by the auditor in the same notice, by describing each animal. It shall 
be the duty of the county auditor to specify in said notice the place where 
the sale is to take place, and any person holding any estray or estrays so 
advertised shall take the same to the place specified in said notice so that 
the same may be sold as provided in this act. [L. 05, p. 47, § 9; L. ’09, 
p. 417, § 1.] 


§ 3251. Sale to Highest Bidder, 

At the time stated in such notice, the sheriff or any constable, or any 
elector, other than the finder, deputized by the sheriff for such purpose 
shall sell the same at publie auction for cash to the highest bidder, and the 
finder may bid therefor at such sale, and after deducting all charges of 
the finder as herein provided, and the fees of the sheriff or constable for 
selling, which shall be the same as a sale on execution the remainder of 
the proceeds shall be turned into the auditor within ten days, by the party 
conducting the sale. Provided, that if any person other than the sheriff 
or a constable conducts such sale no fees for selling shall be allowable. 
(L. 05, p. 47, § 10.] 


§ 3252. Redemption. 

If the owner of the property sold, or his legal representative, within 
six months after the sale shall have been made, furnish satisfactory evi- 
dence to the auditor of the ownership of the said property, he or they shall 
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be entitled to redeem said property upon the payment of all costs incurred 
in connection therewith. Any person buying an estray at a sale had un- 
der the provisions of this act shall be vested with an absolute title to the 
same after six months from the date of such sale, unless notified by the 
auditor of the redemption of same by its owner or his legal representa- 
tive. [L. 05, p. 48, § 11; L. ’09, p. 418, § 2.] 


§ 3253. Publisher’s Fees, 

The publisher’s fees for publishing the notices specified herein, shall 
be paid for in the manner and at the rate provided for the publication of 
the proceedings of the county commissioners. [L. ’05, p. 48, § 12.] 


§ 3254. Registration of Animals Presumably Estrays. 

Any person knowing of any animal running at large in any month, 
which he believes to be an estray, may take the same into his possession 
and register the same as found, or may register the same without taking 
the animal into his possession by specifying the range where the owner 
may be likely to find the same, but no charges shall be allowed any finder 
for taking or keeping such animal and no such animal shall be advertised 
for sale between the first day of March and the first day of October, ex- 
cept breachy or vicious animals, or estrays taken up prior to said first 
day of March, as herein provided. The several county auditors shall make 
no charge for registering estrays as found between the first day of March 
and the first day of October. [L. ’05, p. 48, § 13.] 

See supra, §§ 3150, 3170. 


§ 3255. Sale, Where to be Held. 

Any owner or finder of any estray may register the same as lost or 
found in any one or more counties of the state, but the sale must be in the 
county where the estray is taken up, and the finder shall pay the registra- 


tion fee outside the county where the estray is taken up. [L. ’05, p. 48, 
§ 14.] 


§ 3256. Penalty. 

If any person shall take up, keep or use any estray without comply- 
ing with the provisions of this chapter, he shall be deemed guilty of a misde- 
meanor and on conviction thereof shall be fined in any sum not to exceed 
one hundred dollars. [L. 05, p. 48, § 15.] 


§ 3257. (7127.) Conversion of Estrays. 

If the taker-up of estray property shall convert the same to his own 
use, before the title thereto shall vest in him according to law, or if he shall 
knowingly and willfully violate any of the provisions of the law regulat- 
ing the taking up of estrays, such person so offending shall be fined in any 
sum not exceeding five hundred dollars, and not less than double the value 
of such estray property. [L. 54, p. 94, § 101; Cd. ’81, § 916; 2 H. P. C., 
§ 91.] 


See sifpra, § 2076, allegation of ownership. 

This section was repealed by L. ’01, p. 264, § 6, an act relating to the taking up of 
stray jogs found adrift, and clearly the repeal was void, as this section was not within 
the title of that act. 
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CHAPTER IX. 
APIARIES AND THEIR INSPECTION. 


§ 3258. County Apiary Inspector—Appointment. 

Whenever a petition is presented to the board of county commission- 
ers of any county, signed by ten or more persons, each of whom is a prop- 
erty holder resident of the county, and owner of an apiary or place where 
bees are kept, stating that certain or all apiaries within the county are 
infected with the disease known as ‘‘foul brood.” or any other disease 
which is infectious or contagious in its nature; and injurious to the bees. 
their eggs or larvae, and praying that an inspector be appointed by them, 
whose duty it shall be to supervise the treatment of said bees and apiaries 
as herein provided, the board of county commissioners shall, within twenty 
days thereafter, appoint a suitable person, who shall be a skilled bee- 
keeper, inspector of apiaries. The said board of county commissioners may 
remove said inspector at any time for cause. [L. ’03, p. 217, $ 1.] 


All county officers to be elected: Const., Art. I, § 29; State ex rel. Egbert v. Blumberg, 
46 Wash. 270. 


§ 3259. Duty of Inspector—Infected Apiaries Abated as Nuisance. 

It shall be the duty of the inspector in each county to cause an in- 
spection to be made when he deems it necessary, of any apliary, or other 
place within his jurisdiction in which bees are kept, and if found infected 
with foul brood, or any other infectious or contagious disease injurious 
to the bees, or their eggs, or larvae he shall notify the owner or owners, 
person or persons, in charge, or in possession of said apiaries or places 
where bees are kept, that the same are infected with foul brood, or any 
other disease infectious or contagious in its nature, and injurious to bees, 
their eggs, or larvae, and he shall require such person or persons to eradi- 
cate and remove such disease or cause of contagion within a certain time 
to be specified. Said notice may be served upon the person or persons, 
or either of them, owning or having charge, or having possession of such 
infected apiaries, or places where bees are kept, by any inspector, or by any 
person deputized by the said inspector for that purpose, or they may be 
served in the same manner as a summons in a civil action. All such apia- 
ries, or places where bees are kept, found infected with foul brood, or any 
other infectious or contagious disease, are hereby adjudged and declared 
to be a public nuisance; and whenever any such nuisance shall exist at 
any place within his jurisdiction, or on the property of any nonresident, 
or on any property the owner or owners of which cannot be found by the 
inspector. after diligent search, within the county or upon the property 
of any owner or owners upon whom notice aforesaid has been served and 
who shall refuse or neglect to abate the same within the time specified, it 
shall be the duty of the inspector to abate the same, either by treating the 
disease, or by destroying the infected hives, together with their combs and 
bees therein. The expense thereof shall be a county charge and the board 
of county commissioners shall allow and pay the same out of the general 
fund of the county. [L. 705, p. 217, § 2.] 
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§ 3260. Inspector’s Records and Reports. 
It shall be the duty of the county inspector of apiaries to keep a rec- 
ord of his official acts and doings, and make report thereof to the board 


of county commissioners at their October meeting of each year. [L. ’03, 
p. 218, § 3.] 


§ 3261. Compensation of Inspector. 

The salary of the county inspector of apiaries shall be three dollars 
per day when actually engaged in the performance of his duties: Provided. 
that the expenditures under this act in any county shall not exceed the sum 
of one hundred dollars per annum. (L. ’05, p. 218, § 4.] 


§ 3262. Transfer of Infected Bees. 

The inspector of apiaries may, in his discretion, order the owner or 
owners, or other person in charge of bees kept in box or other immovable 
or stationary comb-hives in apiaries infected with foul brood or other in- 
fectious or contagious disease, or within a radius of three miles of such 
diseased apiaries, to transfer such bees to movable frame hives within a 
reasonable time, to be specified in such order or notice, and in default of 
such transfer by the owner, or owners, or other persons in charge of such 
bees, the inspector may destroy, or cause to be destroyed, all such hives, to- 
gether with their contents, and the expense thereof shall be a county charge, 
as provided in section 3259. [L. ’05, p. 218, § 5.] 


§ 3263. Removal of Inspected Bees—Notice to Inspector. 

It shall be unlawful for any person owning or controlling bees within 
this state, which are known to be infected with foul brood or other infec- 
tious or contagious disease, to remove said bees to a new location, with- 
out first giving ten days’ notice to the county inspector of apiaries, stat- 
ing when and where he intends moving said bees. [L. ’05, p. 218, § 6.] 


§ 3264. Penalty for Sale of Infected Bees, etc. 

Any person or persons whose aplary is infected with foul brood or 
any other infectious or contagious disease, and who sells or offers for sale, 
from such infected apiary any bees, hives, bee fixtures or appurtenances, 
or who shall expose in his bee-yard or elsewhere, any infected comb-honey, 
beeswax, or other infected things, or who conceals the fact that his apiary 
is so infected, or who shall resist, impede, or hinder in any way, the in- 
spector of apiaries in the discharge of his duties, under the provisions of 
this act, or who shall violate any of the provisions of this act, shall be 
deemed guilty of a misdemeanor, and upon conviction thereof shall be fined 
in any sum not to exceed one hundred ($100) dollars. [L. ’05, p. 219, § 7.] 


“Act” refers to the foregoing sections of this chapter. 


§ 3265. (7161.) Poisoning Honey Bees—Penalty. 

It shall be unlawful for any person within the state of Washington 
to willfully or maliciously kill or poison any honey-bees. It shall further 
be unlawful for any person within said state to willfully or maliciously 
place any poisonous or sweetened substance for the purpose of injuring 
honey-bees, in any place where such poisoned or sweetened substance is 
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accessible to honcy-bees within this state. Any person or persons violat- 
ing the provisions of this section shall, upon conviction thereof, be punished 
by a fine of not less than ten dollars, nor more than one hundred dollars. 
[L. ’97, p. 11, §§ 1, 2.] 


CHAPTER X. 
PREVENTION OF CRUELTY TO ANIMALS. 


§ 3266. Humane Societies, etc.—Incorporation. 

Any citizens of the state of Washington who have heretofore, or who 
shall hereafter, incorporate as a body corporate, under the laws of this 
state as a humane society or as a society for the prevention of cruelty to 
animals may avail themselves of the privileges of this act: Provided, that 
the corporate body existing at any given time and first incorporated as 
aforesaid in any county, shall be the only one entitled to the benefits and 
privileges of this act in such county. ([L. ’01, p. 302, § 1.] 

“Act” refers to §§ 3266-3283, 


§ 3267. Authority of Members to Suppress Cruelty to Animals. 

All members and agents, and all officers of any society so incorporated, 
as shall by the trustees of such society be duly authorized in writing, ap- 
proved by any judge of the superior court of the county, and sworn in the 
same manner as are constables and peace officers, shall have power law- 
fully to interfere to prevent the perpretation [perpctration] of any act of 
cruelty upon any animal and may use such force as may be necessary to 
prevent the same, and to that end may summon to their aid any bystander; 
they may make arrests for the violation of any of the provisions of this 
act in the same manner as herein provided for other officers; and may 
carry the same weapons that such officers are authorized to carry: Pro- 
vided, that all such members and agents shall, when making such arrests, 
exhibit and expose a suitable badge to be adopted by such society. All 
persons resisting such specially authorized, approved and sworn officers, 
agents or members shall be guilty of a misdemeanor. [L. ’01, p. 302, § 2.] 

“Act” refers to §§ 3266-3283. 


§ 3268. Certain Officers Empowered to Make Arrests for Violations. 

All sheriffs, constables, police and peace officers are empowered to make 
arrests for the violation of any provisions of this act, as in other cases 
of misdemeanor. [L. ’01, p. 302, § 3.] 

“Act” refers to §§ 3266-3283. 


§ 3269. What Constitutes Cruelty. 

Every person who cruelly overdrives, overloads, drives when over- 
loaded, overworks, tortures, torments, deprives of necessary sustenance, 
cruelly beats, mutilates or cruelly kills, or causes, procures, authorizes, 
requests or encourages so to be overdriven, overloaded, driven when over- 
loaded, overworked, tortured, tormented, deprived of necessary sustenance, 
cruelly beaten or mutilated or eruelly killed, any animal; and whoever 
having the charge or custody of any animal, either as owner or otherwise, 
inflicts unnecessary suffering or pain upon the same, or unnecessarily fails 
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to provide the same with the proper food, drink, air, light, space, shelter 
or protection from the weather, or who willfully and unreasonably drives 
the same when unfit for labor or with yoke or harness that chafes or galls 
it, or check rein or any part of its harness too tight for its comfort, or at 
night when it has been six consecutive hours without a full meal, or who 
cruelly abandons any animal, shall be guilty of a misdemeanor. [L. ’01, 
p. 303, §4. Cf. L. ’93, p. 41, §2; see Cd. ’81, § 930; 2 H. P. C., § 164.] 
See infra, §§ 4704, 4705, dissection, and penalty. 


§ 3270. Transportation in Cruel Manner—Penalty. 

If any person shall carry, transport, or confine, or cause to be carried, 
transported or confined upon any wagon, railway, car, vehicle, boat, vessel 
or otherwise, any domestic animal, in a cruel or unnecisarily [unnecessar- 
ily] painful manner, posture or confinement, he shall be guilty of a mis- 
demeanor. And whenever any such person shall be taken into custody 
therefor by any officer or authorized person, such officer or person may 
take charge of such car, wagon, vehicle, boat or vessel and its contents to- 
gether with the horse or team attached to any such wagon or vehicle, and place 
or leave the same in some reasonal.ly safe place of custody; and any neces- 
sary expense which may be incurred for taking eare of and keeping the 
same, shall be a lien thereon, to be paid before the same can be lawfully 
recovered; and if the said expenses, or any part thereof, remain unpaid. 
they may be recovered by the person incurring the same, of the owner of 
such domestic animal, or of the person guilty, as aforesaid, in any action 
therefor. [L. ’01, p. 303, § 5.] 


§ 3271. Docking Horses’ Tails Prohibited. 

Every person who shall cut or cause to be cut, or assist in cutting the 
solid part of the tail of any horse in the operation known as ‘‘docking,”’ 
or in any other operation for the purpose of shortening the tail or chang- 
ing the carriage thereof, shall be guilty of a misdemeanor. [L. ’01, p. 304, 


§ 6.] 
§ 3272. Unlawful to Cause Certain Animals to Fight. 


Every person who wantonly or for the amusement of himself or others, 
or for gain, shall cause any bull, bear, cock, dog, or other animal to fight, 
chase, worry or injure any other animal, or to be fought, chased, worried 
or injured by any man or animal, and every person who shall permit the 
same to be done on any premises under his charge or control; and every 
person who shall aid, abet, or be present at such fighting, chasing, worry- 
ing or injuring of such animal as a spectator, shall be guilty of a misde- 
meanor. ([L. ’01, p. 304, § 7.] j 


§ 3273. Cwning or Training Fighting Animals—Attending Exhibitions— 
Penalty. 

Every person who owns, possesses, keeps, or trains any bird or other 
animal with the intent that such bird or other animal shall be engaged 
in an exhibition of fighting, or is present at any place, building or tene- 
ment, where training is being had or preparations are being made for the 
fighting of birds or other animals, with the intent to be present at such 
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exhibition, or is present at such exhibition, shall be guilty of a misde- 
meanor. [L. ’01, p. 304, § 8.] 


§ 3274. A Misdemeanor to Attempt Violation. 
Every person who shall attempt to do any act or thing which by this act 
is made a misdemeanor shall be guilty of a misdemeanor. [L. ’01, p. 304, § 9.] 
“Act” refers to §§ 3266-3283. 


§ 3275. Complaints—Issuance of Search-warrants. 

When complaint is made on oath, to any magistrate authorized to is- 
sue warrants in criminal cases that the complainant believes that any of 
‘the provisions of law relating to or in any way affecting animals, are be- 
ing or are about to be violated in any particular building or place, such 
magistrates shall issue and deliver immediately a warrant directed to any 
sheriff, constable, police or peace officer, or officer of any incorporated 
society qualified as provided in section 3267, of this chapter, authorizing 
him to enter and search such building or place, and to arrest any person 
or persons there present violating or attempting to violate any law relat- 
ing to or in any way affecting animals, and to bring such person or per- 
sons before some court or magistrate of competent jurisdiction within the 
city or county within which such offense has been committed or attempted 
to be committed, to be dealt with according to law. ([L. ’01, p. 304, § 10.] 


§ 3276. Power to Arrest Without Warrant. 

Any person qualified under section 3267 of this chapter, and any sheriff, 
constable, police or peace officer may enter any place, building or tene- 
ment, where there is an exhibition of the fighting of birds or animals or 
where preparations are being made or training had for such exhibition, 
and without a warrant arrest all or any persons tnere present and bring 
them before some court or magistrate of competent jurisdiction to be dealt 
with according to law. [L. ’01, p. 305, § 11.] 


§ 3277. Confinement of Animals Without Food and Drink, Prohibited. 

Any person who shall impound or confine or cause to be impounded 
or confined any domestic animal, shall supply the same during such con- 
finement with a sufficient quantity of good and wholesome food and water, 
and in default thereof shall be guilty of a misdemeanor, In case any 
domestice animal shall be impounded or confined as aforesaid and shall 
continue to be without necessary food and water for more than twenty- 
four consecutive hours, it shall be lawful for any person, from time to time, 
as it shall be deemed necessary to enter into and open any pound or place 
of confinement in which any domestic animal shall be confined, and supply 
it with necessary food and water so long as it shall be confined. Such 
person shall not be liable to action for such entry, and the reasonable cost 
of such food and water may be collected by him of the owner of such ani- 
mal, and the said animal shall be subject to attachment therefor and shall 
not be exempt from levy and sale upon execution issued upon a judgment 
therefor. [L. 701, p. 305, § 12.] 


§ 3278. Old or Diseased Animals, Unlawful to Abandon. 
Every owner, driver, or possessor of any old, maimed or diseased horse, 
cow, mule, or other domestic animal, who shall permit the same to go loose 
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in any lane, street, square, or lot or place of any city or township, without 
proper care and attention, for more than three hours after knowledge 
thereof, shall be guilty of a misdemeanor: Provided, that this shall not 
apply to auy such owner keeping any old or diseased animal belonging 
to him on his own premises with proper care. Every sick, disabled, infirm 
or crippled horse, ox, mule, cow or other domestic animal, which shall be 
abandoned on the public highway, or in any open or inclosed space in any 
city or township, may, if, after search by a peace officer or officer of such 
society no owner can be found therefor, be killed by such officer; and it 
shall be the duty of all peace and public officers to cause the same to be 
killed on information of such abandonment. [L. ’01, p. 305, § 13.] 


§ 3279. Prosecutions. 

Any member of such society authorized as provided in section 3267, may 
appear and prosecute in any court of competent jurisdiction for any violation 
of any of the provisions of this act, whether or not he be an attorney or 
counsellor at law: Provided, that all such prosecution shall be conducted in 
the name of the people of the state of Washington. [L. ’01, p. 306, § 14.] 

“Act” refers to §§ 3266-3283. 


§ 3280. Punishment—Disposition of Fines Collected. 

Every person convicted of any misdemeanor under this act, shall 
be punished as is by law provided for the punishment of misdemeanors 
and all fines imposed or collected in any county under the provisions of 
this act, shall inure to the society in said county, organized and in- 
eorporated as in section 3266 provided, in aid of the benevolent object for 
which it is incorporated, and shall be paid out of the county treasury to such 
society and the county auditor shall draw warrants in favor of such society 
upon the county treasurer therefor. [L. ’01, p. 306, § 15.] 

“Act” refers to §§ 3266-3283. 


§ 3281. Fine and Term of Imprisonment. 

Every person convicted of any misdemeanor under this act, shall 
be punished by a fine of not exceeding one hundred and fifty dollars, or 
by imprisonment in the county jail not exceeding sixty days, or both such 
fine and imprisonment, and shall pay the costs of the prosecution. [L. ’01, 
p. 306, § 16.] 

“Act” refers to §§ 3266-3283. 


§ 3282. Terms Defined. 

In this act, the singular shall include the plural; the word ‘‘ani- 
mal’’ shall be held to include every living creature, except man; the words 
“‘torture,’’ ‘‘torment,’’ and ‘‘eruelty,’’ shall be held to include every act. 
omission, or neglect whereby unnecessary or unjustifiable physical pain 
or suffering is caused or permitted; and the words ‘‘owner’’ and ‘‘person”’ 
shall be held to include corporations as well as individuals; and the 
knowledge and acts of agents of and persons employed by corporations in 
regard to animals transported, owned, or employed by, or in the custody of 
such corporations, shall be held to be the act and knowledge of such cor- 
porations as well as of such agents or employees. [L. ’01, p. 306, § 17. Cf. 
L. ’93, p. 41, § 31; Bal. Code, § 7402.] | 


“Act” refers to 8§ 3266-3283. 
Rem. Wash. Code, Vol. II.—@ 81 


§§ 3283-3286 i ANIMALS, [Tirte XVIL 


§ 3283. Application of Act. 

No part of this act, shall be deemed to interfere with any of the 
laws of this state known as the ‘‘Game laws,” nor shall this act be deemed 
to interfere with the right to destroy any venomous reptile or any known 
as dangerous to life, limb or property, or to interfere with the right to 
kill animals to be used for food or with any properly conducted scientifie 
experiments or investigations, which experiments or investigations shall 
be performed only under the authority of the faculty of some regularly 
incorporated college or university of the state of Washington. [L. ’01, 
p. 307, § 18.] 

“Act” refers to §§ 3266-3283, 


§ 3284. (7406.) Forfeiture of Fighting Animals—Sale of. 

After such seizure of said fowls, birds, dogs, or other animals as 
provided for in section 2982, application shall be made to a trial jus- 
tice or municipal court for an order of forfeiture of the same, and if 
upon the hearing of the same, such notice having been given of the 
hearing as the court shall order, it shall be found that such fowls, 
birds, dogs or other animals, or any of them, at the time of such seizure, 
were engaged in fighting at an exhibition thereof, or were owned, kept, 
possessed or trained by any person with intent that they should be so en- 
gaged, all such fowls, birds, dogs or other animals shall be adjudged for- 
feit, and such justice or court shall thereupon issue an order for selling 
the same at auction to the highest bidder within twenty-four hours, the 
proceeds to be paid into the common school fund of the county where such 
seizure is made. Any fowls, birds, dogs or other animals seized as herein- 
before provided which are not adjudged forfeit, shall be delivered to the 
owner or the person entitled to the possession thereof. The necessary costs 
in the aforesaid proceedings shall te allowed and paid as costs in criminal 
prosecutions are paid. [L. ’93, p. 42, § 7.] 

This section might better follow § 2982; but it was not repealed: See § 2304, and note. 


§ 3285. (7407.) Wanton Cruelty to Fowls, etc. 

Whosoever shall wantonly or cruelly pluck, maim, torture, deprive of 
necessary food or drink, or wantonly kill any fowl or insectivorous bird. 
shall be deemed guilty of a misdemeanor, and on conviction thereof shall 
be fined in any sum not exceeding twenty dollars. [L. 93, p. 43, § 8.] 


§ 3286. (7408.) Arrest Without Warrant, When, 

Any judge, justice of the peace, police judge, sheriff, constable or 
police officer may arrest any person found committing any of the cruelties 
hereinbefore enumerated, without a warrant for such arrest, and any officer 
or member of any humane society, or society for the prevention of cruelty 
to animals, may cause the immediate arrest of any person engaged in, or 
who shall have committed such cruelties, upon making oral complaint to 
any sheriff, constable or police officer, or such officer or member of such 
society may himself arrest any person found perpetrating any of the ernel- 
ties herein enumerated: Provided, that said person making such oral com- 
plaint or making such arrest shall file with a proper officer a written 
complaint, stating the act or acts complained of, within twenty-four hours, 
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excluding Sundays and legal holidays, after such arrest shall have been 
made. [L. 793, p. 43, § 9.] 


The application of this section may be somewhat limited by later acts superseding parts 
of the act of 1893. See supra, § 3276, same authority conferred. 
See supra, § 2762, cruelty to children is embraced within the provisions of this section. 


§ 3287. (7409.) Disposition of Fines. 
All fines herein provided for shall be paid into the common school fund 
of the county in which such fine shall be imposed. [L. ’93, p. 43, § 10.] 


See note to § 2825, disposition of fines. 


§ 3288. (7410.) Unlawful Mutilation of Domestic Animals. 

It shall not be lawful for any person to cut off more than one-half of 
the ear or ears of any domestic animal, such as an ox, cow, bull, calf. 
sheep, goat. or hog, and any person cutting off more than one-half of the 
ear or ears of any such animals shall be deemed guilty of a misdemeanor, 
and upon conviction shall be fined in any sum less than twenty dollars. 
[L. 71, p. 103; Cd. ’81, § 840; 2 II. P. C., § 61.) 


§ 3289. (7159.) Malicious Injury to Animals. 

If any person maliciously kill, maim, or disfigure any horse, cattle, dog, 
or other domestic animal of another, or maliciously administer poison to 
any such animal or animals, or expose any poisonous substance with in- 
tent that the same should be taken by it or them, he shall be punished by 
imprisonment in the county jail not exceeding one year or by fine not 
exceeding three hundred dollars. [Cf. Cd. ’81, § 838; 2 H. P. C., § 59; 
L. ’93, p. 236, § 1.] 


Apiaries. See ‘‘Animals,’’ § 3258. 
Apiculture. See ‘‘Animals,’’ § 3258. 
Appeals. From justice’s court, see Vol. I, §§ 1910-1924. 
To the supreme court, see Vol. I, §§ 1716-1764. 
Appropriation. Of waters, see ‘‘Irrigation and Water Rights,’’ § 6315. 
Of property, see Vol. I, § 891. 
Arbitration. See Vol. I, § 420. 
Of labor claims, see ‘‘Labor Law,’’ § 6589. 
Archives. Public archives commission, see ‘‘State and State Boards,” 
§ 8968. 
Arid Lands. See ‘‘Lands of the State,” § 6705; ‘‘Irrigation and Water 
Rights,’’ § 6315. 
Arraignment. See Vol. I, §§ 2077-2130. 
Arrest and Bail. See Vol. I, §§ 748-777. 
In justice’s court, see Vol. I, §§ 1790-1795. 
Artesian Wells. See ‘‘Irrigation and Water Rights,’’ § 6404. 
Assessment. Of property for taxation, see ‘‘Taxation,’’ § 9101. 
Of state lands, for local improvements, see ‘‘Lands of the State,” § 6872. 
Fqualization of, see ‘‘Taxation,’’ § 9200. 
For local improvements, see ‘‘ Municipal Corporations.’’ 
Of taxes in cities, see ‘Municipal Corporations,’’ §§ 9280-9299. 


Assessors. See ‘‘Counties,’’ § 3971; ‘‘Taxation,’’ § 9101. 
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Assignments. See ‘‘Real Property,” S 8798. 
For the benefits of creditors, see Vol. 1. $$ 1086-1103. 


Associations. See ‘‘Corporations,’’ § 3731; ‘‘Building and “Loan Associa- 
tions,’’ § 3601; ‘‘Insurance,’’ § 6166. 
Humane societies, see ‘‘Animals,’’ § 3266. 
Cemetery associations, see ‘‘Cemeteries,’’ § 3639. 


Attachments. See Vol. I, §§ 647-679. 

Attorney. Power of, see ‘‘Real Property,’’ § 8767. 

Attorney General. Sce ‘‘State Officers,’’ § 9035. 

Attorneys. See Vol. I, §§ 118-142. 

Auctioneers. See ‘‘Frauds,’’ § 5312. 

Auditor. See ‘‘State Officers,’’ § 9002; ‘‘Counties,’’ § 3915. 

Automobiles. See ‘‘Highways,’’ § 5552. 

Bail. See Vol. I, §§ 748-777. . 

Bakeries. See ‘‘Health,’’ § 5482. 

Bank Examiners. See ‘‘Banks and Banking and Trust Companies,” § 3290. 
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CITAPTER I. 
STATE BANK EXAMINER. 


§ 3290. State Bank Examiner—Appointment—Qualifications. 

The governor shall appoint, by and with the advice of the senate, a 
state examiner for the state of Washington, whose term of office shall be 
four. years, unless sooner removed, and until his successor is appointed and 
qualified. No person shall be appointed to such office who shall not be at 
the time of his appointment, and for at least two years previous thereto, 
a citizen of the state of Washington, and who has not had at least four 
years of experience in the banking business. Nor shall any person be elivi- 
ble for such office who shall be at the time interested in any bank as owner, 
officer, or stockholder. [L. ’07, p. 518, § 1; L. 709, p. 692, § 1.] 


This officer is essentially a “bank” examiner, and the act in other sections designates him 
as “state examiner” and “bank examiner” indiscriminately: See § 3311, infra, etc. 


§ 3291. Governor to Fill Vacancies. | 
If a vacancy shall occur in the office of state examiner, by death, resic- 
nation or otherwise, the same shall be filled by appointment of the governor, 


and such appointee shall hold office until the next ensuing session of the 
legislature. [L. ’07, p. 518, § 2.] 


§ 3292. Deputies—Clerical Assistance. 

The state examiner may appoint two deputies and revoke such ap- 
pointment at pleasure, who shall have the qualifications and possess the 
powers, and perform the duties attached by law to the office of the exam- 
imer. He may also employ from time to time such clerical assistance as shall 
be necessary to the proper conduct of his office. But in no ease shall the 
expenses incident to the conduct of the offiee exceed the appropriation 
provided by legislative action. [L. ’07, p. 019, § 3; L. “U9, p. 692, § 2.] 
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§ 3293. Oath and Bond of Examiner and Deputies. 

The state examiner and his deputies shall, each before entering upon 
his office, take and subscribe an oath to faithfully discharge the duties of 
his office, and shall each execute to the state of Washington a bond in the 
sum of twenty-five thousand dollars, with some surety company author- 
ized to do business in this state, to be approved by the governor, as surety, 
conditioned that he will faithfully and impartially discharge the duties of 
his office and pay over to the person entitled by law to receive it, all moneys 
coming into his hands by virtue of his office. The cost of such bonds to 
be paid by the state. ([L. ’07, p. 519, § 4.] 


§ 3294. Location of Office. 

The state examiner may maintain an office at the state capitol, and 
there shall be, at his request, assigned to him suitable rooms in the state 
eapitol building for conducting the business of his office; but such office 
may, with the consent of the governor, be maintained at some other con- 


venient banking center in the state. [L. ’07, p. 519, § 5; L. ’09, p. 693, § 3.] 


§ 3295. Salaries and Expenses. 

The state examiner shall receive a salary of thirty-six hundred dollars 
a year, and each deputy state examiner shall receive a salary of two thou- 
sand four hundred dollars a year; and the state examiner shall be allowed 
an additional sum as may be necessary, for clerical assistance in his oftice, 
office rent, traveling and other expenses, detailed vouchers for all of which 
shall be filed with his report. [L. ’07, p. 529, § 34; L. ’09, p. 696, § 9.] 


§ 3296. Seal of Examiner —Certificates as Evidence. 

The state examiner, with the approval of the governor, shall devise a 
seal with a suitable inscription, for his office, a description of which, with 
a certificate of approval by the governor, shall be filed in the office of the 
secretary of state, with an impression thereof, which shall thereupon be 
and become the seal of office of the state examiner. Every certificate, as- 
signment and conveyance, executed by the said state examiner in pursuance 
of the authority conferred upon him by law, and sealed with the seal of his 
office, shall be received as evidence and recorded in the proper recording 
offices, in the same manner and with like effect as a deed regularly acknow l- 
edzed as required by law, and all copies of papers in the office of said 
examiner, certified by him and authenticated by his seal, shall be received in 
evidence equally and in like manner as the originals. [L. 07, p. 530, § 39.] 


§ 3297. Banks to Make Reports to Examiner and Publish Same. 

Every bank shall make at least three reports each year to the state 
examiner, on days designated by the comptroller of the currency on which 
national hanks shall make reports, according to forms to be preseribed 
by him, verified by the president, manager or cashier, and by two directors, 
which shall exhibit in detail, and under appropriate heads, the resources and 
liabilities of the bank, and shall be transmitted to the state examiner within 
ten days of the receipt of a request therefor from him. And such report 
in condensed form, according to forms to be prescribed by the state exam- 
iner, shall be published once in a newspaper of general circulation pub- 
lished in the place where the bank is located, or if there be no newspaper 
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published in such place, then in some newspaper published in the same 
county. Proof of publication shall be transmitted to the state examiner. 
within twenty days from the day fixed for such report, The state examiner 
shall also have power to call for special reports from any bank whenever 
in his judgment the same is necessary, in order to obtain a full knowledge 
of its condition. [L. ’07, p. 530, § 36; L. ’09, p. 697, § 10.] 


§ 3298. Penalty for Failure to Report. 

Every bank which fails to make, transmit and publish anv report re- 
quired under the preceding section shall be subject to a penalty of ten 
dollars ($10) per day for each day’s delay after the period specified in said 
section. [L. ’07, p. 530, § 37.] 


§ 3299. Blanks and Forms—Examiner’s Annual Report to Governor. 

The state examiner shall receive and place on file in his office the reports 
required to be made by banks under this act, prepare and furnish to all such 
banks the blank forms for such statements or reports as may be bv this act 
required of them; make on or before the first day of February of each year, 
a report for the preceding year to the governor of this state showing: 

1. A summary of the conditions of the banks subject to his control at the 
date of their last report. 

2. A list of banks which have been organized or closed during the year. 

3. The amount of money collected and expended by him. 

It shall be his duty to publish annually at the expense of the state. in 
pamphlet form at least five hundred copies of such report, and he shall 
furnish a copy of same free to each bank doing business under the provisions 
of this act, and shall furnish copies to any applicant upon payment of actual 
cost of printing thereof. [L. ’07, p. 531, § 38.] 


§ 3300. Examination of Banks—Authority. 

It shall be the duty of the state examiner, or his deputy, without 
previous notice to visit each and every bank doing business in this state, 
except national banks, at least once in each year and oftener if necessary, 
for the purpose of making a full and careful investigation and inquiry into 
the condition of affairs of such bank, and for that purpose the examiner or 
deputy is hereby authorized and empowered to administer oaths and to 


-examine under oath the owners and directors and all officers and employees 


and agents of such bank; and any willful false swearing in any such ex- 
amination shall be deemed perjury and punished as such. [L. ’07, p. 531, 
§ 39.] 


§ 3301. Examination Fees. 

The state examiner shall collect from each bank for each complete ex- 
amination of its condition, twenty-five dollars ($25) for each examination, 
and in addition thereto, one two hundredths per cent (1/200%) on all 
deposits, including those of banks, and certificates of deposit at the time of 
the exemination of the bank, but in no ease shall the charge be more than 
two hundred dollars. All money collected under the provision of this sec- 
tion shall be paid into the general fund of the state: Provided, however, 
that no bank shall be required to pay for more than one examination in any 
one year. [L. ’07, p. 531, § 40; L. 09, p. 697, § 11.] 
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§ 3302. Impairment of Capital. 

Whenever it shall appear from any report of any bank, or whenever 
the examiner shall have reason to believe that the capital of such bank is 
reduced by impairment or otherwise below the amount required by this act. 
or by its certificate or articles of incorporation, it shall be the duty of the 
examiner to require such bank to make good the deficiency so appearing, 
or to reduce its capital in accordance with the provisions of section 3326, of 
this Code; and to give effect to such requisition he shall have the power to 
examine or cause to be examined any such bank, to ascertain the amount of 
any such impairment of capital, and whether his requirements have been 
complied with. And if such bank shall neglect for three months to comply 
with such requirements, the same shall be cause for the proceedings provided 
for in sectiun 3303. [L. ’07, p. 532, § 41.] 


§ 3303. Appointment of Receiver. 

If the state examiner, upon examination of the affairs of any bank gov- 
erned by this act, shall find that such bank has been guilty of violating its 
charter or the provisions of this act, or is conducting its business in an 
unsafe manner, he shall, by an order addressed to the bank so offerding, 
direct discontinuance of such illegal or unsafe practices, and if such bank 
shall refuse or neglect to comply with such order within a period of thirty 
days, he may immediately apply to the superior court of the county in which 
such bank has its principal place of business, for the appointment of a receiver 
of such bank, who, if he be appointed, shall proceed to administer the assets 
of the bank in accordance with law. [L. ’07, p. 532, § 42.] 


See infra, § 3305, appointment of receiver on insolvency. 
See infra, § 3332, appointment of receiver for deficiency in capital stock. 


§ 3304. Banks Under Control of Examiner. 

Any bank doing business under this act may place its affairs and assets 
under the control of the state examiner by posting a notice on its front 
door as follows: ‘‘This bank is in the hands of the state examiner.’’ 
The posting of such notice, or the taking possession of any bank by the 
state examiner, shall be sufficient to place all its assets and property of 
whatever nuture in the possession of the state examiner, and shall operate 
as a bar to any attachment proceedings. [L. ’07, p. 532, § 43.] 


§ 3305. Insolvency of Bank—Examiner to Take Possession and Control. 
If upon examination made by the examiner or his deputy, or from any 
report made to the examiner, it shall appear that any bank is insolvent, it 
shall be the duty of the examiner to immediately take charge of such bank 
and all the property and effects thereof. Upon taking charge of any bank, 
the examiner shall as soon as possible, ascertain by a thorough examination 
into its affuirs, its actual condition, and whenever he shall become satisfied 
that such bank cannot resume business, or liquidate its indebtedness to the 
satisfaction of all its creditors, he shall report the fact of its insolvency to 
the attorney general, who shall immediately upon receipt of such notice, 
institute proper proceedings in the proper court for the purpose of having 
a receiver appointed to take charge of such bank, and to wind up the affairs 
and business thereof for the benefit of its depositors, creditors and stock- 
holders. The state examiner may appoint a special deputy state examiner 
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to take charge of the affairs of an insolvent bank temporarily, until a 
receiver is appointed; such deputy shall qualify, give bond and receive 
compensation the same as a regular deputy; such compensation to be paid 
by such bank or allowed by the court in costs in the case of appointment 
of a receiver: Provided, that in no case shall any bank continue in charge 
of such special deputy for a longer period than ninety days: Provided 
further, that after a bank has been taken charge of by the state examiner 
or a deputy, if it be ascertained upon examination, to the satisfaction of the 
examiner, that the said bank is solvent, he may permit the same to be re- 
opened, and it shall in that event repossess the officers of such bank with 
all of its funds and assets, after deducting therefrom the necessary expense 
incident to the charge and control thereof while in the hands of the ex- 
aminer. [L. ’07, p. 533, § 44.] 


§ 3306. Compensation of Receivers. 

Receivers provided for in this act shall receive such compensation as 
shall be allowed by the court, but in no event to exceed the fees allowed 
executors and administrators in the administration of estates. [L. ‘07, 
p. 033, § 45.] 


§ 3307. Record of Fees and Funds—Quarterly Statement. 

It shall be the duty of the state examiner to keep a record of all fees 
collected by him or his deputy, together with a record of the expense in- 
curred in making the examinations of all banks, and pay to the state treas- 
urer at the times and in the manner prescribed by law, all fees collected, 
together with all funds received by him officially from whatsoever source, 
and he shall file with the state treasurer, quarterly. an itemized statement 
showing from whom collected. [L. ’07, p. 534, § 46.] 


§ 3308. Examiner Shall Keep Records —Disclosures Unlawful. 

The state examiner shall keep proper books of record of all acts, mat- 
ters and things done by him under the provisions of this act, as records of 
his office. Neither he nor his clerks shall disclose any fact or information 
obtained in the course of the business of the department, except so far as 
this act makes it their duty to make public records and publish the same, 
and any violation of this prohibition shall subject the offender to prosecu- 
tion for misdemeanor in any court of competent jurisdiction, and to punish- 
ment by fine not exceeding one thousand dollars, with imprisonment in the 
county jail until the same is paid; and such conviction shall subject the 
offender to a forfeiture of his office or employment. [L. ’07, p. 534, § 47.] 


§ 3309. Distribution of Assets—Depositors Preferred, 

In distributing the assets of any bank for which a receiver has been 
appointed under the provisions of this act, the claims of depositors shalt be 
given preference over all other claims except claims for labor: Provided, 
that this section shall not be so construed as to impair the rights of secured 
creditors. [L. 707, p. 534, § 48.] 


§ 3310. Attorney General to Conduct Suits. 

The attorney general of the state shall conduct all actions, suits or 
proceedings begun by the state examiner under the authority of this act. 
[L. ’07, p. 534, § 49.] 
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§ 3311. Duties of State Officers to Devolve Upon Examiner. 

That all duties now required to be performed by and all responsibilities 
now imposed upon the auditor of this state, under the laws regulating the 
business of banking shall hereafter be performed by the state examiner, 
and all reports and documents now on file in the state auditor’s office per- 
taining to banks now in existence are hereby transferred to the custody of 
the bank examiner. That all duties now required to be performed by and 
all responsibilities now imposed upon the secretary of state under chapter 
III of this title, relating to the inspection and supervision of trust com- 
panies, shall hereafter be performed by the state examiner, and all reports 
and documents now in existence are hereby transferred to the custody of 
the hank examiner. [L. ’07, p. 534, § 50.] 


§ 3313. Trust Companies not Affected. 

All acts and parts of acts regulating the organization and management 
of banks inconsistent with this act are hereby repealed; but nothing herein 
shall be held to repeal any law regulating trust companies, foreign banks 
and foreign bankers doing business in this state. [L. ’07, p. 535, § 52.] 


§ 3314. False Statement or Entry, a Felony—Penalty. 

Any person or persons who shall willfully and knowingly su! scribe to 
or make or cause to be made any false statement or false entry in the books 
of any bank or corporation transacting a banking business or shall know- 
ingly subscribe to or exhibit false or fictitious papers or securities with the 
intent to deceive any person or persons authorized to examine into the 
affairs of said bank or corporation, or shall make, state or publish any false 
statement of the amount of the assets or liabilities of any such bank or 
corporation, shall be deemed guilty of a felony and upon conviction thereof 
shall be imprisoned in the state penitentiary not less than one year nor 
more than ten years. [L. ’07, p. 539, § 53.] 


CHAPTER II. 
BANKS, INCORPORATION, MANAGEMENT AND LIABILITIES. 


§ 3315. Terms Defined. 

The term ‘‘banking’’ within the meaning of this act shall be deemed 
and taken to mean the negotiations for, the discounting of, promissory 
notes, drafts, bills of exchange and other evidence of indebtedness, receiv- 
ing deposits, selling and buying exchange, coin and bullion. and loaning 
money on personal, real and other securities, and other kindred financial 
operations. The term ‘‘bank’’ used in this act, shall be taken to mean and 
include every corporation, domestic or foreign (except national banks and 
foreien banks and not authorized to receive deposits), transacting banking 
business in this state. The term ‘‘branch bank,’’ used in this act, shall be 
taken to mean an office of deposit or discount other than the bank’s prin- 
cipal place of business. [L. ’07, p. 519, § 6; L. ’09, p. 693, § 4.] 


See infra, §§ 5065-5084, state, county and city depositarics. 
“Act” in this section refers to this and the preceding chapter. 


This section is not to be confined to tions enumerating the powers of “any cor- 
branches of foreign banks only; but a do- poration, branch tank or foreign bauk,” 
mestie bank is authorized to establish ete.: State ex rel. Flumerfelt v, Engle, 50 
branches, especially in view of other sec- Wash, 207. 
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§ 3316. Banks Subject to Act. 

Any corporation, branch hank or foreign bank. who shall receive money 
on deposit, whether on certificate or subject to check, shall be considered as 
doing a banking business. And promissory notes, or receipts issued for- 
money received on deposit shall be held to be certificates of deposit for the 
purposes of this act. And every such corporation, branch bank, or foreign 
bank receiving deposits, shall be subject to all the provisions of this act, 
and shall be subject to the same regulations, visitation and control. No 
bank excepting banks established prior to the passage of this act, shall 
carry on a banking business, except upon compliance with the provisions of 
this act: Provided, that the provisions of this act, so far as applicable. shall 
govern and apply to existing banks, branch banks, and foreign banks re- 
ceiving deposits. [L. ’07, p. 519, § 7.] 

“Act” applies to this and the preceding chapter, 


§ 3317. Incorporation—Amount of Property Required—Capital Fully Paid 
—Penalty. 

Any number of persons, not less than three, may become incorporated, 
for the purpose of conducting and carrying on a general banking business, 
and also to establish banks to be known as savings banks, or to establish 
banks having departments for both classes of business, upon the terms and 
conditions of, and subject to the liabilities, prescribed in this act. It shall 
be unlawful for any corporation to transact a banking business unless at 
the time of organization aud commencement of such banking business, such 
corporation has property of cash value as follows: In cities, villages and 
communities having a population of less than one thousand (1,000), ten 
thousand dollars ($10,000); in cities, villages and communities having a 
population of one thousand (1.000) and less than two thousand (2.000) 
inhabitants, fifteen thousand dollars ($15.000) ; in cities having a population 
of two thousand (2,000) and less than three thousand (3,000) inhabitants, 
twenty thousand dollars ($20,000); in cities having a population of three 
thousand (3.000) and less than five thousand (5,000) inhabitants, twenty- 
five thousand dollars ($25,000); in cities having a population of five thou- 
sand (5,000) and less than ten thousand (10,000) inhabitants, thirty thou- 
sand dollars ($30,000); in cities having a population of ten thousand 
(10,000) and less than twenty-five thousand (25,000) inhabitants, fifty thou- 
sand ($50,000); in cities having a population of twenty-five thousand (235,- 
000) and less than fifty thousand (50,000) inhabitants, seventy-five thousand 
dollars ($75,000); and in cities having a population of more than fifty 
thousand (50,000) inhabitants, one hundred thousand dollars ($100,000). 
Such property shall be in lawful money as provided in section 3321. Pro- 
vided, that the provisions of this section as to the amount of capital shall 
not apply to any bank or trust company organized and doing business at the 
time of the passage of this act: But provided further, that the capital stock 
of any bank or trust company transacting business in this state, organized 
prior to the twelfth day of June, 1907, shall be paid in full in cash within 
five months from the date upon which this act shall take effect. And a 
failure to comply with the provisions of this section shall subject any such 
bank or trust company to a penalty of one hundred dollars per day for 
each day of such failure, and such penalty may be collected by suit against 
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such bank or trust company on the relation of the state examiner, or attor- 
ney general. [L. ’07, p. 520, § 8; L. ’09, p. 693, § 5.] 


See, also, infra, § 3694, amount under former laws. 


§ 3318. Articles of Incorporation—Contents of. 
The persons incorporating shall execute articles of incorporation, which 
shall specify: 
1. The name assumed by such bank. 
2. The county and city or village where such bank is to be located and 
conduct its business. 
3. The nature of its business, whether that of a commercial bank, sav- 
ings bank or both. 
4. The amount of its capital stock, which shall be divided into shares of 
one hundred dollars each. 
5. The period for which such bank is organized, which shall not exceed 
fifty years. 
Such articles shall be acknowledged before any officer authorized by 
the laws of this state to take acknowledgments. [L. ’07, p. 521, § 9.] 


See infra, § 3333, articles by dissolved national banks, 


§ 3319. Articles of Incorporation, Where Filed. 

Such articles of incorporation shall be executed in quadruplicate, one 
copy of which shall be recorded in the office of the county auditor, in the 
county in which such bank is located; one filed with the state examiner, 
one in the office of the secretary of state, and one retained by the corpora- 
tion. Such articles, or duly authenticated copies thereof, may be used as 
evidence in all courts of this state, for or against such bank. [L. ’07, p. 521, 
§ 10.] 


See infra, § 3709, fees for filing. 


§ 3320. Corporate Powers. 

Upon making and filing the articles of incorporation as hereinbefore 
prescribed, such bank shall become a body corporate, and as such shall have 
power: 

1. To adopt and use a corporate seal. 

2. To have succession for the term of years mentioned in its articles of 
incorporation. 

3. To make contracts. 

4. To sue and be sued, the same as a natural person. 

5. To elect directors, who shall have power to appoint such officers as may 
be necessary or convenient, to define their powers and duties, and to dis- 
miss them at pleasure, and shall also have general superintendence and con- 
trol of the affairs of such corporation. 

6. To prescribe by its stockholders by-laws not inconsistent with law 
regulating the manner in which its stock shall be transferred, its directors 
and officers elected or appointed, its stockholders convened, for general or 
special meetings, its property transferred, its general business conducted, 
and the privileges granted to it by law, exercised and enjoyed. 

7. To exercise by its board of directors or duly authorized officers or 
agents, subject to law, all such powers as shall be necessary to carry on the 
business of banking, as defined and regulated by this act: Provided, that no 
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such bank shall transact any business except such as is necessarily prelimin- 
ary to its organization until it has been authorized by the state examiner 
to commence the business of banking. [L. ’07, p. 521, §11.] 

See, also, § 3698. 


§ 3321. Capital Stock—Payment. 

At least fifty per cent of the capital stock of every incorporated bank 
shall be paid in before it shall be authorized to commence business, and the 
remainder of the capital of such bank shall be paid in in lawful money, in 
monthly installments of at least ten per cent on the whole of the capital, 
payable at the end of each succeeding month from the time it shall be 
authorized to commence business, and the payment of each installment shall 
be certified to the state examiner under oath by the president, cashier, or 
treasurer of such bank. [L. ’07, p. 522, §12.] 


§ 3322. Sale of Stock for Nonpayment. 

When any stockholder, or his assignee, shall fail to pay any installment 
on his stock when the same is required by the preeeding section to be paid. 
the directors of such bank may sell the stock of such delinquent stockholder 
at publie sale, having first given the delinquent stockholder twenty days’ 
notice, personally or by mail, at his last known address. If no bidder can 
be found who will pay for such stock the amount due thereon, with costs 
incurred, the amount previously paid shall be forfeited to the bank, and 
such bank stock shall be sold as the directors may order, within six months 
from the time of such forfeiture, and if not sold, it shall be canceled and 
deducted from the capital of the bank. If sold before cancellation, any sur- 
plus over the amount due on such stock to said bank, less all costs incurred 
thereon, with interest for the time delinquent, shall be returned to the orig- 
inal stockholder, his heirs or assigns. If such cancellation shall reduce the 
capital of the bank below the minimum required by this act, the said capital 
shall, within thirty days thereafter, be increased to the required amount by 
original subscription, in default of which, a receiver may be applied for by 
the state examiner, to close up the business of the bank. [L. ’07, p. 522, 


§ 13.] 


§ 3323. Issuance of Certificate to do Business—Capital of Foreign and 
Branch Banks, 

When articles of incorporation are filed with the state examiner as 
provided by this act, and the bank transmitting the same notifies the state 
examiner that at least fifty per cent of its capital stock has been paid in, 
and that such bank has complied with the conditions of this act, as re- 
quired before the bank shall be authorized to commence business, the exam- 
iner shall examine into the condition of such bank, and if upon examination 
it appears that such bank is lawfully entitled to commence business, give to 
such bank a certificate under his hand and official seal, that it has complied 
with all the provisions of the law, and is duly authorized to transact busi- 
ness: Provided, however, that no foreign bank, or branch thereof, except 
foreign banks now doing business in the state of Washington, shall do a 
banking business in the state until he or they shall have furnished to the state 
examiner evidence satisfactory to him that such foreign bank, or branch 
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thereof, has invested in such foreign bank, or branch thereof, an amount of 
capital equal to that required of corporations engaged in similar business, 
` and shall have received from such examiner a certificate authorizing him or 
them to do business as required in sections 3317 and 3321 for corporations: 
Provided further, no bank in this state, or any officer or director thereof, shall 
hereafter open any branch bank, or any office of deposit or discount, other 
than its principal place of business, and no branch bank heretofore opened 
shall be hereafter maintained unless the capital of the bank maintaining the 
branch bank shall be equal to the sum required by section 3317, and unless 
the capital of said bank be increased by the amount required by said sec- 
tion 3317 for each and every such branch, the payment of such increased 
capital shall be governed by the provisions in sections 3321 and 3322 and 
for the maintenance of any branch bank in violation of the provisions of 
this section every such bank and every such officer or director shall be 
subject to a penalty in the sum of one thousand dollars for every week 
during which any such branch bank shall be so maintained. And such 
penalty may be collected by suit against such bank, or officer or director, on 
relation of the state examiner, or attorney general. [L. ’07, p. 523, $14; 
L. ’09, p. 695, § 6.] 


“Act” refers to this and the preceding chapter. 
See supra, § 2641, penalty for doing business without license. 


§ 3324. Stock Personal Property—Banks not to Deal in Bank Stock. 

The shares of stock of such incorporated bank shall be deemed personal 
property and shall be transferred on the books of the bank in such a manner 
as the by-laws thereof shall direct. No bank shall be the purchaser of its 
own capital stock, or accept its capital stock, or any part of it, as security 
for loans. No bank shall subscribe for or purchase the stock of any other 
banking corporation. [L. ’07, p. 524, §15; L. ’09, p. 696, § 7.] 

See infra, § 9134 et seq., taxation of stock. ° 
This section supersedes § 3684, as to banking corporations. 


§ 3325. Stock-book—Contents—Evidence. 

A book shall be provided and kept by every bank in which shall be 
entered the name and residence of the stockholders thereof, the number of 
shares held by each, the time when such person became a stockholder, and 
also all transfers of stock, stating the time when made, the number of 
shares, and by whom transferred. In all actions, suits and proceedings, 
said book shall be presumptive evidence of the facts therein stated. [L. ’07, 
p. 524, § 16.] 


§ 3326. Amendment of Articles of Incorporation. 

Any bank may amend its articles of incorporation, in any manner not 
inconsistent with the provisions of this act, by a vote of its stockholders 
representing two-thirds of the capital, at a regular meeting, or a special 
meeting duly called for that purpose. A certificate of the fact and terms 
of the amendment shall be executed by a majority of the directors, and filed 
as required for articles of incorporation, but no increase of capital stock 
shall be valid, until the amount thereof shall have been subscribed and 
actually paid in, and no reduction of the capital stock shall be made to an 
amount less than is required in 3317, for capital, nor be valid, nor war- 
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rant the cancellation of stock certificates, nor diminish the personal liability 
of the stockholders, until such reduction has been approved by the state 
examiners. [L. ’07, p. 524, § 17.] 


See supra, § 3302, when required to reduce its capital stock, 
See infra, § 3764, increase or diminution of capital stock, 


§ 3327. Individual Liability of Stockholders. | 

The stockholders of every bank shall be individually liable, equally and 
ratably, and not one for another, for the benefit of the creditors of such 
bank, to the amount of their stock at par value thereof, in addition to the 
stock held by them; but persons holding stock as executors, administrators. 
guardians or trustees if such relation of trust shall appear in the stock 
certificate and on the books of the bank, or as collateral security or in 
pledge, shall not be personally liable as stockholders, but the assets and 
funds in the hands of such trustee constituting the trust, shall be liable to 
the same extent as the testator, intestate, ward or person interested in such 
funds would be if living or competent to act, and the person pledging such 
stock shall be deemed a stockholder, and liable under this section. Such 
hability may be enforced by an action at law or suit in equity by any such 
bank in process of liquidation, or by any receiver or other person succeed- 
ing to the legal rights of such bank. [L. ’07, p. 524, § 18.] 


See, also, § 3698, and notes. 


§ 3328. Directors—Election—Vacancies. 

The affairs of every such bank shall be managed by not less than three 
directors, who shall be elected by the stockholders, and hold office for one 
year, and until their successors are elected and have qualified. A majority 
of the board of directors shall constitute a quorum for the transaction of 
business. In the first instance the directors shall be elected at a mecting 
held before the bank is authorized to do business by the state examiner, and 
afterward at the annual meeting of the stockholders to be held on the 
second Tuesday in January in each year. If for any cause no election is 
held at that time, it may be held at any adjourned meeting, or at a subse- 
quent meeting called for that purpose, of which due notice shall be given, as 
may be provided in the by-laws of such bank. At all the meetings of the 
stockholders, each share shall be entitled to one vote, and any stockholder 
may vote by proxy in writing signed by him. Every director must be the 
owner in his own right of at least five shares of stock. Ie shall take and 
subscribe an oath that he will faithfully and diligently perform the duties 
of such office, and will not knowingly violate or permit to be violated, anv 
provisions of this act. Such oath shall be transmitted to the state exam- 
iner, and filed in his office. Vacancies in the board of directors shall be 
filled by the board, and directors so appointed shall hold office until the 
next election, and until their successors shall have been elected and quali- 
fied. [L. ’07, p. 525, § 19.] 


“Act” refers to this and the preceding chapter. 


§ 3329. Dividends—Restrictions, 

The directors of any bank transacting business in this state may declare 
a dividend of so much of the net profits of the bank, after providing for all 
expenses, interest and taxes accrued, or due from such bank, as they shall 
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judge expedient, but before any such dividend is declared, not less than 
one-tenth of the net profits of the bank for the preceding half-year, or for 
such period as is covered by the dividend, shall be carried to a surplus, 
until such surplus shall amount to twenty per cent of its capital stock: 
Provided, that accrued and uncollected interest on the assets of the bank 
shall not be distributed as a part of its earnings. [L. ’07, p. 525, § 20; 
L. ’09, p. 696, § 8.] 


§ 3330. May Hold Real Estate, for What Purposes. 

Any bank transacting business in this state, so far as not prohibited by 
the constitution of this state, may purchase, hold and convey real estate for 
the following purposes and no other; 

1. Such as shall be necessary for the convenient transaction of its busi- 
ness, including with its banking offices, other apartments in the same build- 
ing to rent as a source of income. 

2. Such as shall be purchased by or conveyed to it in satisfaction, or on 
account of, debts previously contracted in the course of its business. 

3. Such as it shall purchase at sale under judgments, decrees, liens, or 
mortgage foreclosures, against securities held by it: Providing, that no such 
real estate, except that used in the transaction of its business, shall be car- 
ried as an asset on the books of the bank for a longer period than three 
years from the date of its purchase. [L. ’07, p. 526, § 21.] 


§ 3331. Not to Receive Deposits When Insolvent—Penalty. 

The owners or officers of any bank who shall fraudulently receive any 
deposit, knowing that such bank is insolvent, shall be deemed guilty of a 
felony, and punished upon conviction thereof, by a fine not exceeding one 
thousand dollars, or imprisoned in the state penitentiary not exceeding ten 
years, or both such fine and imprisonment, at the discretion of the court. 
{L. ’07, p. 526, § 22. ) 

See, also, § 2640, supra. 


§ 3332. State Banks Reorganized as National Banks—Assets. 

Any state bank reorganized under the laws of the United States as a 
national bank, as soon as it shall have obtained a certificate from the comp- 
troller of the currency authorizing it to commence business, under the 
United States banking laws, shall retain and hold all the assets, real and 
personal, which it acquired during its existence under this act, and shall 
hold the same subject to all existing liabilities against said bank at the 
time of its reorganization. [L. ’07, p. 526, § 23.] 


§ 3333. Dissolved National Banks may Become State Banks—Assets. 
Whenever any bank existing under the laws of the United States is 
authorized to dissolve, and shall have taken the necessary steps to effect 
dissolution, it shall be lawful for a majority of the directors of such bank, 
upon the authority, in writing, of the owners of three-fourths of its capital 
stock, with the approval of the state examiner, to execute articles of in- 
corporation as provided in this act, which articles, in addition to the 
requirements above, shall set forth the authority derived from the stock- 
holders of such dissolved national bank, and upon filing the same as herein- 
before provided for the organization of banks, the same shall become a 
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bank under the laws of this state, and thereupon all assets of such dis- 
solved naticnal bank shall by act of law be vested and become the property 
of such state bank subject to all liabilities of such national bank not liqui- 
dated under the laws of the United States before such reorganization. [L. 
07, p. 527, § 24.] l 


§ 3334. Fraudulent Conveyances Void. 

Every transfer of its property or assets made by any bank in this state, 
after it shall have become insolvent, within the spirit of this act, with a 
view to the preference of one creditor over another, or to prevent the equal 
distribution of its property and assets among its creditors, shall be void, 
[L. "07, p. 527, § 25.] 


§ 3335. Fraudulent Certification of Checks, a Misdemeanor—Bank Liable. 
No owner, officer, agent, clerk or employee of any bank shall certify a 
check unless the amount thereof actually stands to the credit of the drawer 


on the books of the bank, and any person who shall willfully violate this- _ 


provision, shall, on conviction thereof, be deemed guilty of a misdemeanor, 
and be punished by a fine not exceeding one thousand dollars. Any such 
check so certified by a duly authorized person shall be a good and valid 
obligation of the bank in the hands of an innocent holder. ([L. ’07, p. 527, 
§ 26.] 


§ 3336. Savings Banks—Necessity of Pass-books and Certificates of De- 
posit. 

Any bank which shall designate its business as that of a savings bank 
shall have power to carry on the business of banking as prescribed and 
limited in this act, and may receive money on savings deposits, and such 
deposits shall be repaid to the depositor or his lawful representative, when 
required, at such time or times, and with such interest, as the regulations 
of the bank from time to time prescribe. A pass-book shall be issued to 
each savings depositor, containing the rules and regulations prescribed by 
the bank governing such deposits, in which shall be entered each deposit 
made by and each payment to such depositor. And no payment made to 
such depositor, and no payment or check against any such savings account, 
shall be made, unless accompanied by and entered in the pass-book issued 
therefor, except for good cause and assurance, satisfactory, to the bank 
officers; but nothing in this section shall prevent savings banks from issu- 
ing time certificates of deposit or certificates of deposit specifically issued 
subject to the rules and regulations governing savings deposits. [L. 707, 
p. 527, § 27.] 


§ 3337. Separate Books for Commercial and Savings Accounts. 

Any bank combining the business of a commercial bank and a savings 
bank shall keep with the respective depositors separate books of account 
for each kind of business. ([L. ’07, p. 528, § 28.] 


§ 3338. Deposits by Persons Under Disability—Payment. 

Where any deposit is made in any bank in his or her own name by any 
minor, married woman, or other person under disability such bank may pay 
such money on a check or order of such person, the same as in other cases, 
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and such payments shall be in all respects valid in law. [L. ’07, p. 525, 


§ 29.] 


§ 3339. Use of Words ‘‘Bank,’’ etc., Prohibited—Penalty. 

No person or persons, association or body corporate, except banks, or 
trust companies incorporated under the laws of the United States, or the 
laws of the state of Washington, and existing foreign banks now doing 
business in the state of Washington, shall advertise or put forth a sign 
having thereon any of the following words: ‘‘bank,’’ ‘‘banking company,’’ 
aad trust” or ‘‘savings,’’ or any other artificial or corporate name, or other 

words indicating that such person, persons, association or body corporate 
= is a bank trust company, or savings bank, or shall in any way solicit or: 
ef receive deposits as an incorporated bank. Every person, association, or 

body corporate, violating the provisions of this act, shall be fined not more 

= than one thousand dollars ($1,000). This act shall not prohibit firms or 

-a individuals doing business as private bankers or brokers under their own 

== name or names, nor prohibit them from soliciting or receiving deposits as 

such; providing that such private banks shall use the words ‘‘private bank’’ 
ga. 0? all signs and stationery. [L. ’07, p. 528, § 30.] 


Gap “Act” refers to the preceding and this chapter, except a few sections herein. 
See, also, next section. 


= 3340. (7174.) Deception as to Incorporation of Bank. 
Any person or persons now or hereafter engaged in the business of 
a banking, who shall put up, or cause to be put up, or exhibit, any sign or 
advertisement, purporting thereby to be an incorporated bank, or shall do 
business under a corporate name when they are not such, shall, on con- 
viction thereof, be adjudged guilty of a misdemeanor, and punished by a 
fine not exceeding two hundred dollars. [Cf. L. ’86, p. 85, §3; L. 791, 
p. 130, § 36; 2 H. P. C., § 245.] 


This section is largely superseded by the preceding section, but covers business done by 
corporations “under a corporate name when they are not such”; and is therefore re- 
tained. 

See supra, § 2642, false report by corporation. 


§ 3341. Prior Investments Valid—Past Transactions not Affected. 

Nothing in this act shall be construed to affect the legality of invest- 
ments heretofore made, or of transactions heretofore had, pursuant to any 
provisions in force when such investments were made or transactions had. 
[L. ’07, p. 529, § 31.] 


“Act” refers to the preceding and this chapter, except a few sections herein. 


§ 3342. Loans to Officers—Approval—Penalty. 

No officer or employee of any corporation transacting a banking busi- 
ness in this state shall be permitted to loan to himself any of the funds of 
the bank upon his own note or obligation, without first having obtained 
the approval of a majority of the board of directors of the bank, and the 
approval, if obtained, shall be made a part of its records. And if the 
directors of any bank shall knowingly permit any of its officers, directors, 
or employees of such bank to borrow its funds in an excessive and dis- 
honest manner, every director who participated in and assented to the same, 
shall be held liable in his personal and individual capacity for all damages 
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which the corporation, its shareholders, or any other person shall have 
sustained in consequence of such violation. [L. ’07, p. 529, § 32.] 


§ 3343. Reserve Fund—Where Kept. 

Every bank doing business under this act shall have on hand at all 
times, in available funds, not less than twenty per cent of its demand lia- 
bilities; such sums may consist of balances due it from good, solvent banks 
located at commercial centers, and at such other points as the state exam- 
iner may approve, and actual cash or checks on solvent banks located in 
the same city. ([L. ’07, p. 529, § 33.] 


§ 3344. Unclaimed Deposits in Savings Banks—Annual Statement. 

The cashier or secretary of every savings bank, [savings] and loan 
society, and every institution in which deposits of money are made, shall, 
within fifteen days after the first dav of December, in the year one thousand 
nine hundred and five, and within fifteen days of the first dav of December, 
of each and every second succeeding year thereafter, return to the sec- 
retary of state of the state of Washington a sworn statement showing the 
amount standing to his credit, the last known place of residence or post- 
office address, and the fact of death if known to said cashier or secretary 
of every depositor who shall not have made a deposit therein, or with- 
drawn therefrom any part of his deposit, or any part of the interest thereon, 
for the period of more than ten years next preceding; and the cashiers and 
secretaries of such savings banks, savings and loan societies and institutions 
for deposit of savings shall give notice of these deposits in one or more 
newspapers published in or nearest to the city, county or town where such 
banks are situated at least once a week for four successive weeks, the cost 
of such publications to be paid pro rata out of said unclaimed deposits: 
Provided however, that this section shall not apply to or affect the deposit 
made by or in the name of any person known to the said cashier or secre- 
tarv to be living. The secretary of state shall annually turn over all reports 
made by him to the attorney general for proceedings for forfeiture, if he 
shall be so advised. [L. ’05, p. 244, § 1.] 


§ 3345. Penalty for Failure to Report. 

Any cashier or secretary of any of the banking institutions mentioned 
in section 3344 neglecting or refusing to make the sworn statement required 
by said section 3344 shall be guilty of a misdemeanor and on conviction there- 
of shall be fined in any sum not less than fifty dollars nor more than one 
thousand dollars or confined in the county jail not less than ten days nor 
more than ninety days, or both such fine and imprisonment. [L. 703, p. 245, 
§ 2.] 
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CHAPTER III. 
TRUST COMPANIES, INCORPORATION, POWERS AND DUTIES. 


§ 3346. Formation—Name—Capital, Subscription and Payment of—Shares. 

Seven or more persons of full age may become a trust company on the 
terms and conditions and subject to the liabilities prescribed in this act; the 
name of every company formed under this act shall contain the word ‘‘trust,’’ 
but shall not be that of any other existing corporation of this state; the capi- 
tal stock of such trust company hereafter organized shall not be less than one | 
hundred thousand dollars: ‘‘ Provided, that in cities having less than twenty- 
five thousand inhabitants such companies may be organized with fifty 
thousand dollars capital, and in cities having less than ten thousand in- 
habitants such companies may be organized with twenty-five thousand 
dollars capital, and shall be divided into shares of one hundred dollars 
each, all of which shall be paid in cash before any trust company shall be 
authorized to transact any business, and such payment shall be certified to 
the bank examiner under oath by the president and treasurer or secretary 
of the trust company; hereafter no corporation shall be organized for the 
purpose of carrying on a trust company business in the state of Washington 
except under this act, and no company hereafter organized under any other 
act shall use the word ‘‘trust’’ as a part of its name. [L. ’03, p. 367, $1.] 


“Act” in this section refers to this chapter. 

“Bank examiner” substituted for “secretary of state” in this chapter, pursuant to 
§ 3311, supra. 

See supra, chapter II, this Title, for trust companies doing a banking business. 

See supra, § 3313, trust companies not affected by the banking law. 


rel, Amalgamated Republic Mines Co. v. 
Nichols, 47 Wash. 117, 

Under this section, the original incorpor- 
ators are liable to a subscriber for the 


Under this section a proposed corporation 
with powers confined almost wholly to an 
agency or trust business, with substantially 
the powers of a trust company, tannot be in- 


corporated under § 3677, infra, et seq., al- 
though the articles are drawn thereunder 
and do not follow the language or include 
all the powers of this act: State ex rel. Gor- 
man v. Nichols, 40 Wash. 437. 

The provision prohibiting the use of the 
word “trust” in the name of other corpora- 
tions is germane to the general purposes of 
this act: State ex rel. Osborne etc. Co, v. 
Nichols, 38 Wash. 309. 

A foreign corporation, whose articles 
designate trust or agency powers, is not 
entitled to file its articles with the secre- 
tary of state unless it is incorporated in 
compliance with this act, in view of Const., 
Art. XII, § 7, and § 3720, infra: State ex 


amount paid on his subscription upon their 
abandonment of the enterprise for failure to 
secure full subscriptions of the stock, re- 
gardless of fraud or conspiracy in the s80- 
liciting of the subscription, and although the 
same was solicited by and paid to only one 
of their number: Miller v. Denman, 49 
Wash. 217. 

Articles of a foreign corporation author- 
izing it “to act as agent in the sale and 
purchase of real and personal property” do 
not authorize it to do a trust business, and 
hence do not require compliance with the 
provisions relating to trust companies: State | 
ex rel. University Lumber & Shingle Co. v. 
Nichols, 48 Wash, 605. 


§ 3347. Certificate of Organization—What to Show. 
Such persons shall under their hands and seals execute and acknowl- 
edge an organization certificate in triplicate, which shall specifically state: 
(1) The name by which the corporation shall be known. 
(2) The place where its business is to be transacted. 
(3) The amount of its capital stock, and the number of shares into which 


the same is to be divided. 


(4) The name, residence and postoffice address of each member of the 


corporation, 
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(5) The term of its existence, nut exceeding fifty years. [L. ’03, p. 368, 
§ 2.] 


§ 3348. Same, Filing of—License. 

The certificate of incorporation shall be acknowledged as required for 
deeds of real estate, and shall be recorded in a book kept for that purpose 
in the office of the county auditor where the principal place of business of 
such trust company in this state is to be established, and with the secretary 
of state: Provided, however, that before the corporation shall be author- 
ized to transact business in this state other than such as relates to its 
formation and organization, the bank examiner shall examine or cause to 
be examined, ìn order to ascertain whether the requisite capital of such cor- 
poration hag been fully paid in cash, and if it appears from such examina- 
tion that such capital stock has not been fully paid in cash, a certificate 
of authorization shall not be granted and no such corporation shall com- 
mence business until such certificate of authorization has been granted; but 
when it shall appear to the bank examiner that the entire capital stock has 
been paid in. and that such trust company is lawfully entitled to commence 
business he shall give to such company a certificate under his hand and seal 
that such company is duly and legally organized under this act as a trust 
company, and authorized to transact business as such trust company in this 
state; the trust company shall cause such certificate of authority of the 
bank examiner, issued in pursuance of this chapter, to be published once a 
week for at least four successive weeks next after the issuance thereof, in 
a newspaper of general circulation in the place where said trust company 
is established, and shall file proof of such publication with the bank exam- 
iner. [L. ’03, p. 368, § 3.] 


Query: Whether the articles are to be filed with the secretary of state or the bank ex- 
aminer? 

“Secretary of state” in this section, changed to “bank examiner.” except in the first in- 
stance, upon the authority of § 3311, supra. It is believed that the clause in § 3311, “relating 
to the inspection and supervision of trust companies” has reference to the “duties” of the 
secretary, rather than to the act 1903, which would be more appropriately described by its 
title; hence the secretary’s duty to “file” the articles would not devolve upon the bank ex- 
aminer. Such seems to have been the coustruction of the Executive Department: See notes 
to § 3346, 


§ 3349. Corporate Powers. 

As soon as the certificate of authority is issued by the bank examiner 
as provided in the preceding section, the persons named in the articles of 
incorporation and their successors shall thereupon and thereby become a 
corporation and shall have power, 

(1) To act as the fiscal or transfer agent of any state, municipality, body 
politie or eurporation, and in such capacity to receive and disburse money. 

(2) To transfer, register and countersign certificates of stock, bonds, or 
other evidence of indebtedness, and to act as agent of any corporation, for- 
eign or domestic, for any purpose now or hereafter required by statute or 
otherwise. 

(3) To reecive deposits of trust moneys, securities and other personal 
property from any person or corporation, and to loan money on real or 
personal securities, and to discount and negotiate promissory notes, drafts, 
bills of exchange and other evidences of debt; and to buy, sell and exchange 


eoin and bullion. 
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(4) To lease, hold, purchase and convey any and all real property neces- 
sary for and convenient in the transaction of its business, or which the 
purposes of the corporation may require, or which it shall acquire in satis- 
faction or partial satisfaction of debts due the corporation under sales, 
judgments or mortgages, or in settlement or partial settlement of debts due 
the corporation from any of its debtors. 

(5) To act as trustee under any mortgage or bond issued by any munic- 
ipality, body politic or corporation, and to accept and execute any other 
municipality or corporate trust not inconsistent with the laws of this state. 

(6) To accept trusts from, and execute trusts for, married women, in 
respect to their separate property, and to be their agent in the management 
of such property, or to transact any business in relation thereto. 

(7) To act, under the order [or] appointment of any. court of record, as 
guardian, receiver or trustee of the estate of any minor, and as depository 
of any moneys paid into court, whether for the benefit of any such minor or 
other person, corporation or party. 

(8) To take, accept and execute any and all such legal trusts, duties 
and powers in regard to the holding, management and disposition of any 
estate, real or personal, and the rents and profits thereof, or the sale thereof, 
as may be granted or confided to it by any court of record, or by any 
person, corporation, municipal or other authority, and it shall be account- 
able to all parties in interest for the faithful discharge of every such trust. 
duty or power which it may so accept. 

(9) To take, accept and execute any and all such trusts and powers of 
whatever nature or description as may be conferred upon or intrusted or 
committed to it by any person or persons, or by any body politic, corpora- 
tion or other authority, by grant, assignment, transfer, devise, bequest or 
otherwise, or which may be intrusted or committed or transferred to it or 
vested in it by order of any court of record, and to receive and take and 
hold any property or estate, real or personal, which may be the subject of 
any such trust. 

(10) To purchase, invest in and sell stocks, promissory notes, bills of 
exchange, bonds, del:entures and mortgages and other securities; and when 
moneys or securities for moneys are borrowed or received on deposit, or 
for investment, the bonds or obligations of the company may be given therc- 
for, but it shall have no right to issue bills to circulate as money. 

(11) To be appointed and accept the appointment of assignee or trustee, 
under any assignment for the benefit of creditors of any debtor, made pur- 
suant to any statute or otherwise. 

(12) To act under the order or appointment of any court of record or 
otherwise as receiver or trustee of the estate or property of any person, 
firm, association or corporation. 

(13) To be appointed and to accept the appointment of executor of, or 
trustee under, the last will and testament, or administrator with or without 
the will annexed, of the estate of any deceased person, and to be appointed 
and to act as guardian of the estate of lunatics, idiots, persons of unsound 
mind and habitual drunkards: Provided, however, the power hereby 
granted to trust companies to act as guardian or administrator with or 
without the will annexed, shall not be construed to deprive parties of the 
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prior right to have issued to them letters of guardianship, or of adminis- 
tration as such right now exists under the laws of this state. 

(14) To exercise the powers conferred on and to carry on the business of 
a safe deposit company. 

(15) To collect coupons on, or interest upon, all manner of securities 
when authorized so to do by the parties depositing the same. 

(16) To receive and manage any sinking fund of any corporation, upon 
such terms as may be agreed upon between such corporation and those deal- 
ing with it. 

(17) Generally to execute trusts of every description not inconsistent with 
the laws of this state or of the United States. 

(18) To reccive money on deposit to be subject to cheek or to be repaid 
in such manner and on such terms, and with or without interest, as may be 
agreed upon by the depositor and the said trust company. 

(19) To make and certify abstracts of title to real property and to insure 
any person or corporation claiming to own or to have any interest in any 
real property or encumbrance thereon by mortgage, lease, hen, contract or 
otherwise against loss by reason of liens, encumbrances or imperfection of 
title, or any adverse claim of title: Provided, however, that no company 
organized under this chapter shall be subject to any other insurance law of 
the state of Washington; Provided, further, that no trust company engaged 
in the business of banking shall be permitted to do any of the acts men- 
tioned in this subdivision. [L. ’03, p. 369, §4; L. ’07, p. 234, §1.] 


“Bank examiner’ substituted for secretary of state. See note to last section, 


§ 3350. Management—Directors. 

The affairs of every such corporation shall be managed and its cor- 
porate powers exercised by a board of directors of such number, not less 
than seven nor more than thirty, as from time to time may be prescribed in 
its by-laws. No person can be a director who is not the holder of at least 
ten shares of the capital stock of the corporation. The persons named in 
the articles of incorporation shall constitute the first board of directors, and 
may add to their number not exceeding the limit of thirty, and shall sev- 
erally continue until others are elected to fill their respective places. Within 
six months from the time when such corporation shall commence business, 
the first board of directors shall classify themselves by lot into three equal 
classes, as nearly as may be. The term of office of the first class shall ex- 
pire on the third Wednesday of January next following such classification ; 
the term of office of the second class shall expire one year thereafter; and 
the term of office of the third class shall expire two years thereafter. At 
or before the expiration of the term of the first class, and annually there- 
after, a number of directors shall be elected equal to the number of direc- 
tors whose term will then expire, who shall hold office for three years, or 
until their successors are elected and qualified. Such elections shall be held 
at the office of the corporation and at such time and upon such public no- 
tice, not less than ten days, by advertisement in at least one newspaper as 
shall be prescribed in the by-laws. In case of failure to elect any director 
on the day named, the directors whose term of office does not that year ex- 
pire may proceed to elect a number of directors equal to the number in the 
class whose term that year expires, or such number as may have failed of 
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re-election. The persons so elected, together with the directors, whcse term 
of office shall not that year expire, shall constitute the board of directors 
until another election shall be held according to law. Vacancies occurring 
in the intervals of election shall be filled by the board. Each director when 
appointed or elected shall take an oath that he will, so far as the duty de- 
volves upon him, diligently and honestly administer the affairs of such cor- 
poration, and will not knowingly violate, or willingly permit to be violated, 
any of the provisions of law applicable to such corporation, and that he is 
the owner in good faith and in his own right of the number of shares of 
stock required by this section, subscribed by him or standing in his name on 
the books of the corporation, and that the same is fully paid, is not hypoth- 
ecuted or in any way pledged as security for any loan or debt. Such oath 
shall be subscribed by the director making it, and certified by the officer be- 
fore whom it is taken and shall be immediately transmitted to the bank ex- 
aminer, and filed and preserved in his office: [L. ’03, p. 371, § 5.] 


§ 3351. Not to Make Loans to Its Officers—Felony. 

No trust company now in existence or hereafter organized shall make 
any loan to any ofticer, stockholder or employee from its trust funds and such 
trust company shall not permit any officer, stockholder or emplovee to be- 
come indebted to it in any way out of its trust funds; any president, vice- 
president, director, secretary, treasurer, cashier, teller, clerk or agent of 
any such corporation who knowingly violates this section, or who aids or 
abets any officer, clerk or agent in any such violation, shall be guilty of a 
felony and punished accordingly. [L. ’03, p. 372, § 6.] 


§ 3352. Reports to Bank Examiner. 

Every such company shall make to the bank examiner not less than two 
reports during each year, according to the forms which may be prescribed 
by him, verified by the oaths or affirmations of the president or vice-presi- 
dent and treasurer or secretary of such corporation, and attested by the 
signatures of at least three directors; every such report shall exhibit in de- 
tail and under appropriate heads the resources and liabilities of the corpora- 
tion at the close of business at any day past specified by the examiner, and 
shall be transmitted to him within twenty days after the receipt of a request 
or requisition therefor by him, and an abstract or summary of every such 
report in such form as shall be prescribed by the examiner shall be pub- 
lished by the trust company once in a newspaper published in the place 
where such trust company is established, and such proof of publication shall 
be furnished as may be required by the examiner; such publication shall be 
made within two weeks after the filing of such report, the expense thereof 
to be borne by such trust company; the examiner shall also have the power 
to call for special reports from any trust company whenever in his judg- 
ment the same are necessary to a full and complete knowledge of its condi- 
tion; every trust company which fails to make and transmit any report 
required under this section shall be subject to a penalty of one hundred dol- 
lars for each day after the period herein specified that it delays to make and 
transmit its report, to be sued for and collected by the examiner in the name 
and for the benefit of the state. [L. ’03, p. 372, § 7.] 

“Bank examiner,” see note to § 3346, supra. 
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§ 3353. False Entries, etc., a Misdemeanor. 

Every director, officer, agent or clerk of any trust company who will- 
fully and knowingly subscribes or makes any false statement of facts, or 
false entries in the books of such trust company, or knowingly subscribes or 
exhibits any false paper, with intent to deceive any person authorized to ex- 
amine as to the condition of such trust company, or willfully or knowingly 
subscribes to or makes any false reports, shall be deemed guilty of a mis- 
demeanor and punished accordingly. [L. ’03, p. 373, § 8.] 


§ 3354. Dealing in Own Stock Prohibited. 

No trust company shall make any loan on the security of the shares of 
its own capital stock, nor be the purchaser or holder of any such shares un- 
less such security or purchase shall be necessary to prevent loss upon a debt 
previously contracted in good faith; and stock so purchased or acquired shall 
within one year from the time of its purchase be sold or disposed of at pub- 
lic or private sale: Provided, that nothing in this section contained shall 
apply to any loan made before the passage of this act. [L. ’03, p. 373, § 9.] 


§ 3355. Withdrawal, etc., of Deposits for Minors. 

When any deposit shall be made by or in the name of any minor, the 
same shall be held for the exclusive right and benefit of such depositor, and 
free from the control and lien of all other persons, except creditors of such 
minor, and shall be paid, together with the dividends and interest thereon, 
to the person in whose name the deposit shall have been made, and the re- 
ceipt of acquittance of such minor shall be a valid and sufficient release and 
discharge for such deposit, or any part thereof, to the trust company. ([L. 
03, p. 374, § 10.] 


§ 3356. Trust Companies to be Under Supervision of Bank Examiner. 

Every trust company shall be subject to the inspection and supervision 
of the examiner, and it shall be the duty of said examiner, either person- 
ally or by some person or persons to be appointed by him, whenever he shall 
deem it expedient, or at the request of any such trust company, to examine 
any such trust company, and it shall be the duty of the officers and em- 
ployees of such trust company to exhibit its books, securities, records and 
accounts to the person or persons authorized by said examiner to conduct the 
examination, and otherwise to facilitate the same so far as it may be in their 
power; the said examiner, or any examiner appointed by him, shall have 
power to examine under oath or affirmation the directors, officers and em- 
ployees of any such trust company relative to its business and affairs, and 
for that purpose any such examiner shall have power to administer oaths and 
affirmations. [L. ’03, p. 374, § 11.] 


“Bank examiner,” see note to § 3346, supra. 


§ 3357. Bank Examiner to Take Charge, When. 

Whenever it shall appear to the examiner from any report submitted 
for examination made under the provisions of this chapter that the affairs 
of any trust company are in an unsound condition because of illegal or un- 
safe investments, or that its liabilities exceed its assets, or that it is trans- 
acting business without authority or in violation of law, or that it is unsafe 
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or inexpedient for such trust company to continue business, it shall be the 
duty of the attorney general, on notice by the examiner, to institute such 
proceedings against the trust company as the nature of the case may re- 
quire; if from any such examination the examiner shall have reason to con- 
clude that any such trust company is in an unsafe or unsound condition, 
he may forthwith take possession of such trust company’s property and busi- 
ness and retain such possession until the termination of the action or procced- 
ing instituted by the attorney general, or until the appointment of a receiver; 
and pending such possession by the examiner, or such proceedings by the 
attorney general, all the remedies at law or in equity of any creditor or stock- 
holder against the said trust company shall be suspended. [L. ’03, p. 374, 
$ 12.] 


§ 3358. Proceedings Against, When Law or Charter Violated. 

If any trust company shall refuse to submit its books, papers and con- 
cerns to the inspection of the examiner, or any examiner appointed by him, 
or if any director or officer thereof shall refuse to submit to be examined - 
upon oath touching the concerns of such trust company, the examiner may 
report the fact to the attorney general, who may proceed against said trust 
company as the nature of the case may require; if it shall appear to the 
examiner that any trust company has violated its charter or any law of this 
state binding upon it, or is conducting business in an unsafe or unauthorized 
manner, he shall by an order under his hand and official seal, addressed to 
such trust company, direct a discontinuance <f such illegal and unsafe prac- 
tices, and conformity with the requirements of its charter and safety and 
security in its transactions; in case such trust company shall refuse or neg- 
lect to comply with such order, the examiner may report the fact to the at- 
torney general, who may proceed against the trust company as an insolvent 
corporation. (L. 703, p. 375, § 13.] 


“Bank examiner,” see note to § 3346, supra. 


§ 3359. Oath of Officers as Executors, etc. 

In all cases where any corporation in this state authorized by its charter 
to act as trustees, executors, administrators or guardians, shall be appointed 
executor, administrator or trustee of any estate or guardian of any infant, 
it shall and may be lawful for the president, cashier, or treasurer of such 
corporation to take and subscribe for such corporation any and all oaths or 
affirmations required to be taken or subscribed by such executor, administra- 
tor, trustee or guardian. [L. ’03, p. 375, § 14.] 


§ 3360. Individual Liability of Stockholders. 

If default shall be made in the payment of any debt or liability con- 
tracted by such corporation, the stockholders thereof shall be individually 
responsible, equally and ratably, for the then existing debts of the corpora- 
tion, but no stockholder shall be lable for the debts of the corporation to an 
amount exceeding the par value of the respective shares of stock by him held 
in such corporation at the time of such default. [L. ’03, p. 375, § 15.] 


§ 3361. Change of Name, Amendments, etc., How Made. 
Every trust company hereafter organized under this chapter may extend 
its corporate existence, change its name, increase its capital stock, make such 
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other and further amendment, change or alteration as may be desired, or 
amend its charter or certificate of incorporation in manner following: The 
board of directors shall pass a resolution declaring that such amendment, 
change or alteration is advisable and calling a meeting of the stockholders 
to take action thereon; the meeting shall be held upon such notice as the 
by-laws provide, and in the absence of such provisions, upon ten days’ no- 
tice in writing, given personally, or by mail; if two-thirds in interest of the 
stockholders shall vote in favor of such amendment, change or alteration, a 
certificate thereof shall be signed by the president and secretary under the 
corporate seal, acknowledged or proved as in the case of deeds of real es- 
tate, and such certificate, together with the written assent, in person or by 
proxy, of two-thirds in interest of such stockholders, shall be filed in the 
department of the secretary of state, and upon the filing of the same, the 
charter or certificate of incorporation shall be, and be deemed to be amended 
accordingly: Provided, that the certificate to be made and filed in pursuance 
to this section shall contain only such provisions as it would be lawful and 
proper to insert in an original certificate of incorporation made at the time 
of making such amendment, change or alteration; no change shall be made 
in the charter or certificate of incorporation of such trust company whereby 
the rights, remedies or security of existing creditors shall be in any manner 
impaired; said certificate or a copy thereof, duly certified by the secretary 
of state, shall be evidence in all courts and places. [L. ’03, p. 376, § 16.] 


Query: Whether the articles of amendment are to be filed with the secretary of state or 
the bank examiner? 
See note to § 3348. 


§ 3362. Fees. 

The secretary of state [bank examiner] shall require in advance the fol- 
lowing fees: 
For filing articles of incorporation or certified copies of articles, or other 


certificates required to be filed in his office.........-.....4-- eee - $10.00 
Issuing certificate of authority.........- ee eeee cere eeees E T .... 10.00 
For each renewal certificate of authority.....e.s....ccessoeseocesoee 10.00 
For filing each semi-annual statement of condition.......... E 40.0) 
For making any examination required by this chapter....... saeara 20:00 


For furnishing copies of papers filed in his office, 20 cents per folio: Pro- 
vided, that all fees so collected shall be paid to the state treasurer. [L. ’03, 
p. 376, § 17.] 


See note to § 3348. 
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CHAPTER IV. 
GENERAL PROVISIONS. 


§ 3363. Liability of Banks on Forged Checks. 

No bank or trust company shall be liable to a depositor for the payment 
by said bank or trust company of a forged or raised check, unless within 
sixty days after the return to the depositor of the voucher of such payment, 
such depositor shall notify the bank or trust company that the check so paid 
was raised or forged. [L. ’07, p. 31, § 1.] 


§ 3364. Withdrawal of Joint Deposits. 

When a deposit has been made or shall hereafter be made in any bank 
or trust company transacting business in this state in the name of two per- 
sons, payable to either of such persons, such deposit or any part thereof, 
or interest or dividends thereon, may be paid to either of the said persons 
whether the other be living or not, and the receipt or acquittance of the per- 
son so paid shall be valid and sufficient release and discharge to such bank 
or trust company for any payment so made: Provided, that this act shall not 
apply to deposits in excess of three hundred ($300) dollars. [L. ’07, 
p. 141, § 1.] 


§ 3365. Foreign Banks may Make Loans—Not to Receive Deposits. 

Any foreign bank or foreign banker may keep an office for the pur- 
pose of loaning money and buying and selling exchange, coin or bullion, at 
any place or places within this state, but shall not in any manner, directly 
or indirectly, receive deposits: Provided, however, that nothing in this sec- 
tion contained shall prevent any existing branch of any foreign bank which 
was engaged in doing a banking business at any place or places within this 
state on the first day of January, 1905, or its successors or assigns becoming 
such prior to the date upon which this act takes effect, from receiving de- 
posits and transacting a general banking business. [L. ’03, p. 55, § 1.] 

“Act” refers to this and the next three sections. 


§ 3366. Capital Required—Misrepresentation of Capital, etc. 

Every foreign bank or foreign banker heretofore having established, or 
hereafter establishing an office in this state, shall have, and at all times main- 
tain, at every such office, a capital not less in amount than that required by 
the national bank act for the organization of a national bank at the time 
when, and place where, sueh office was or shall be opened, and the payment 
of tuxes on such amount shall be prima facie evidence of the payment and 
existence of such capital; and no such foreign bank or foreign banker shall 
set forth on the stationery of such bank or banker or in any manner adver- 
tise a greater capital, surplus and undivided profits than are actually main- 
tained at any such bank within this state. [L. ’05, p. 55, § 2.] 


§ 3367. Penalty. 

Every foreign bank or forcign banker, and every officer, agent or em- 
ployee thereof, violating any of the provisions of this act, shall for each 
violation forfeit and pay to the state of Washington the sum of one thou- 
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sand dollars. Said forfeiture may be recovered in an action by the attorney 

general in the name of the state of Washington in the superior court of the 

county where such bank or branch bank shall be located. [L. ’05, p. 55, § 3.] 
“Act” refers to §§ 3365-3368. 


§ 3368. ‘‘Foreign Bank” and ‘‘Foreign Banker” Defined. 

In construing this act the terms ‘‘foreign bank’’ and ‘‘foreign banker” 
shall be deemed to include: 1. Every corporation not organized under the 
laws of the territory or state of Washington doing a banking business, except 
a national bank. 2. Every unincorporated company, partnership or associa- 
tion of two or more individuals organized under or pursuant to the laws of 
another state or country doing a banking business authorized by this act. 
3. Every other unincorporated company, partnership or association of two 
or more individuals doing a banking business authorized by this act, if the 
members thereof, owning a majority interest therein, or entitled to more than 
one-half the profits thereof, or who would, if it were dissolved, be entitled to 
more than one-half the net assets thereof, are not residents of this state. 
4. Every nonresident of this state doing a banking business authorized by this 
act in his own name and right only. [L. ’05, p. 56, § 4.] 

“Act” refers to §§ 3365-3368. 


Barbers. See ‘‘Licenses,’’ § 7006. 
Bees. See ‘‘Animals,’’ § 3258. 
Benevolent Institutions. See ‘‘Corporations,’’ § 3731, 
Bill of Exception. See Vol. I, §§ 381-397. 
Billiards. See ‘‘Licenses,’’ § 7021. 
Bills of Lading. See ‘‘Bills and Notes,’’ § 3369. 
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CHAPTER I. 
BILLS OF LADING AND RECEIPTS BY WAREHOUSEMEN, ETC. 


§ 3369. (3590.) Bill of Lading or Warehouse Receipt. 

A bill of lading or warehouse receipt is an instrument in writing signed 
by a carrier, warehouse proprietor, or his agent, describing the freight so as 
to identify it, stating the name of the consignor or owner, the terms of the 
contract for carriage or storage, and agreeing or directing that the freiznt be 
delivered to the order or assigns of a specified person at a specified place. 
[L. ’86, p. 121, § 1; 1 H. C., § 2399.] 


The provisions of this chapter as to bills of lading by carriers seem superseded by the 
next chapter. 


Cited in 14 Wash. 320; 30 Wash. 476. 

Bills of lading and warehouse receipts: 
See 1 Remington’s Digest, pp. 482-454. 83 
7-15; Id., p. 360, § 30; Id., vol. 2, p. 2850, 
$§ 2, 3. 

The fact that a receipt given by a mill 
owner is signed by the manager of his mill 
as “warehouseman” does not make it a ware- 
houseman’s receipt: Steaubli v. Blaine Nat. 
Bank, 11 Wash. 426. 

A memorandum of a recciving agent of a 
ship, signed and showing a receipt of goods 


§ 3370. 


for shipment and delivery, will be considered 
a bill of lading: Wiliams v. Stcamer Co- 
lumbia, 1 W. T. 95. 

A wharfinger to whom a ship delivered 
goods, with instructions not to pass them 
until the freight is paid, is the agent of the 
ship: Id. 

Two or three trips of a steamer to a port, 
and the diseharge of cargoes thereat, will 
not establish a custom which would control 
the court: Id. 


(3591.) To be Given by Whom, and to Show What. 


It shall be the duty of every person keeping, controlling, managing, or 


Operating, as owner or agent or superintendent of any company or corpora- 
tion, any warehouse, commission house, forwarding house, mill, wharf, or 
other place where grain, flour, pork, beef, wool, or other produce or com- 
modity is stored, to deliver to the owner of such grain, flour, pork, beef, wool, 
or produce or commodity, a warehouse receipt therefor, bearing the full name 
of those operating said houses, which receipt shall bear the date of its issu- 
ance, and shall state from whom received, the number of sacks, if sacked, the 
number of bushels or pounds, the condition or quality of the same, and the 


terms and conditions upon which it is stored. 


§ 2400.] 


Cited in 20 Wash. 341. 

A provision in a warchouse receipt ex- 
empting the bailee from liability ror over 
twenty-five dollars for loss of the goods un- 
less “the true value of each box contents or 
thing is herein stated,” is sufficiently com- 
plied with where the value of the contents 


§ 3371. (3592.) 


[L. ’91, p. 272, § 1; 1 H. C, 


is plainly marked on the box at the time of 
its delivery; and if technically the value was 
intended to be stated in the receipt, it was 
the duty of the bailor to have incorporated 
therein the stated value; hence upon loss, the 
damages cannot be limited to twenty-five 
dollars: Gannon v. Seehorn, 44 Wash. 87. 


General Form of Warehouse Receipt. 


The receipt required in the last preceding section of this chapter shall 


be in form as follows :— 


[Name of firm or company.] 


No. 


Received in store from [name of consignor], [quantity], gross, 


tare, lbs., net, Ibs., No. 


[Place and date.] 
lhs., 
give here grade and name of com- 


modity], at owner’s risk of unavoidable damage, to be delivered to this ware- 
house, upon return of this receipt, properly indorsed, and payment of charges. 
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This receipt negotiable when duly indorsed by consignor. Storage to [here 
give amount and date]. 
Signed [name of firm or company]. 
[Name of agent], Agent. 


[L. 91, p. 275, § 8; 1 H. C., § 2401.] 


§ 3372. (3593.) Not to be Given, When—Duplicates to be Marked. 

No person shall issue any receipt or other voucher, as provided for in 
section 3370, for any grain, flour, wool, pork, beef, or other produce or com- 
modity, not actually in store at the time of issuing such receipt, or issue any 
receipt in any respect fraudulent in its character, either as to its date or the 
quantity, quality, or grade of such property, or duplicate or issue a second 
receipt for the same, while any former receipt is outstanding for the same 
property, or any part thereof, without writing across the face thereof the 
word ‘‘duplicate.”? [L. ’91, p. 273, § 2; 1 H. C., § 2402.] 


§ 3373. (3594.) Grain not to be Mixed so as to Destroy Identity. 

No person operating any warehouse, commission house, forwarding honse. 
mill, wharf, or other place where grain, flour, pork, beef, wool, or other 
produce or commodity is stored shall mix any grain, flour, beef, pork, wool, or 
other produce or commodity of different grades together, or deliver one grade 
for another, or in any way tamper with the same while in his possession or cus- 
tody, with a view of securing any profit to himself or any other person, and 
in no case mix different grades together while in store: Provided, that 
nothing in this act shall be construed to prohibit any person operating any 
warehouse, commission house, forwarding house, mill, wharf, or other place 
where grain, pork, wool or other produce or commodity is stored from keep- 
ing, piling, or storing any produce or commodity offered for storage separate 
and apart from other produce or commodity, by marking such produce or 
commodity in such a manner that it can be identified and delivered on presen- 
tation of the warehouse receipt or voucher which was given for same; in 
which case the receipt given shall designate the mark on the produce or com- 
modity so stored. [L. 791, p. 273, § 3; 1 H. C., $ 2403.] 

“This act”: §§ 3370-3377, constitute “this act.” 


§ 3374. (3595.) Consent of Receipt Holder Necessary for Release of 
Goods. 

No person operating any warehouse, commission house, forwarding house, 
mill, wharf, or other place of storage, shall sell, encumber, ship, transfer. 
or in any manner remove or permit to be shipped, transferred, or removed 
from the place of storage at which the receipt is given, any grain, flour, beef, 
pork, wool, or other produce or commodity for which a receipt has been given 
by him as aforesaid, whether received for storing, shipping, grinding, or man- 
ufacturing or other purposes, without the written consent of the holder of the 
receipt. ([L. 791, p. 273, § 4; 1H. C., § 2404.] 


§ 3375. (3596.) Goods must be Delivered on Presentation of Receipt. 

On the presentation of the receipt given by any person operating anv 
warehouse, commission. house, forwarding house, mill, wharf, or other place of 
storage, for any grain, flour, beef, wool, pork, or other produce or commodity, 
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and on payment of all the charges due thereon, the owner shall be entitled to 
the immediate possession of the commodity named in such receipt, and it 
shall be the. duty of such warehouseman, wharfinger, millman, or other 
person having the possession thereof, to deliver such commodity to the owner 
of such receipt without further expense to such owner, and without unneces- 


sary delay. [L. 791, p. 274, § 6; 1 H. C., § 2405.] 


§ 3376. (3597.) Criminal Prosecutions and Actions for Damages. 

Any person who shall violate any of the provisions of this act shall be 
liable to indictment, and upon conviction shall be fined in any sum not ex- 
ceeding five thousand dollars, or imprisonment in the penitentiary of this 
state not exceeding five years, or both; and in case of a corporation the person 
acting for said corporation shall be liable for a like punishment upon indict- 
ment and conviction. And all and every person or persons aggrieved by a 
violation of this act may have and maintain an action at law against the 
person or persons, corporation or corporations, violating any of the provisions 
of this act, to recover all damages, immediate or consequential, which he or 
they may have sustained by reason of such violation, before any court of com- 
petent jurisdiction, whether such person shall have been convicted under this 
act or not. [L. ’91, p. 274,§ 7;1H.C., § 2406.] 


See note to § 3373, as to “this act.” 


§ 3377. (3598.) Receipts, etc., Negotiable—Indorsement, Effect of. 

All checks or receipts given by any person operating any warehouse, 
commission house, forwarding house, mill, wharf, or other place of storage, 
for anv grain, flour, pork, beef, wool, or other produce or commodity, stored 
or deposited, and all bills of lading, and transportation receipts of every kind, 
are hereby declared negotiable, and may be transferred by indorsement of 
the party to whose order such check or receipt was given or issued, and such 
indorsement shall be deemed a valid transfer of the commodity represented 
by such receipt, and may be made either in blank or to the order of another. 
[L. ’91, p. 274, § 5; 1 H. C., § 2407.] 

As to bills of lading, see § 3385 et seq. 


Cited in 18 Wash. 248; 28 Wash. 446; 
42 Wash. 576. 
Negotiability: See 1 Remington’s Digest, 


This section makes bills of lading nego- 
tiable for the purpose of transferring the 
title to the goods actually represented 


p. 360, $ 36. 

A bill of lading is negotiable when in 
the possession of a purchaser for a valuable 
consideration under this seetion: Yarwood 
v. Happy, 18 Wash. 246; First Nat. Bank 
of Pullman v. Northern Pae. R. Co., 28 
Wash. 439. 


§ 3378. 


thereby, but not in the sense that bills and 
notes are negotiable and proof against de- 
fenses in the hands of bona fide purchasers: 
Roy & Roy v. Northern Pae. R. Co., 42 
Wash. 572, 


(3599.) Same—Negotiability of Warehouse Receipt. 


All the title to the freight which the first holder of a bill of lading or 
warehouse receipt had, when he received it, passes to every subsequent in- 
dorsee thereof in good faith, and for value, in the ordinary course of business, 
with like effect and in like manner as in the case of a bill of exchange. [L. 


86, p. 121, § 2; 1 H. C., § 2408.] 


Superseded as to bills of lading by carriers by the next chapter. 


Cited in 18 Wash, 248. 
This section must be construed as modi- 
fied or repealed by the preceding section, 
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which is a later enactment: Yarwood v. 
Happy, 18 Wash. 246. 
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§ 3379. (3600.) 


BILLS OF LADING BY WAREHOUSEMEN. 


§§ 3379-3384 


When Drawn to ‘‘Bearer,’’ Transferred by Delivery. 


When a bill of lading or warehouse receipt is made to ‘‘bearer’’ or in 
equivalent terms, a simple transfer thereof by delivery conveys the same title 


as an indorsement. 


Cited in 28 Wash. 446. 

A bill of lading is negotiable, and under 
this section, when made to “bearer,” or in 
equivalent terms, a simple transfer by de- 
livery conveys the same title as an indorse- 
ment; hence the power of indorsement is 


[L. ’86, p. 121, § 3; 1 H. C., § 2409.) 
Bill of lading by carrier: See next chapter. 


rier who has delivered such a bill of lad- 
ing to the shipper is conclusively charged 
with knowledge of the fact, and of its ne- 
gotiability, both by eustom and statute: 
First Nat. Bank of Pullman v. Northern 
Pac. R. Co., 28 Wash. 439, 


not restricted to the consignee, but the car- 


§ 3380. (3601.) Not to Affect Certain Rights. | 
A bill of lading or warehouse receipt does not alter the rights or obli- 
gations of the carrier or warehouse proprietor as defined in this chapter. 
unless it is plainly inconsistent therewith. [L. ’86, p. 121, § 4; 1 1. C,, 
§ 2410.] 
See note to § 3384. 


§ 3381. (3602.) Duplicate Bills of Lading, etc. 

A carrier or warehouse proprietor must subscribe and deliver to the 
consignor on demand any reasonable number of bills of lading or warehouse 
receipts, not exceeding three (one original and the balance marked ‘‘dupli- 
cate,” and the original to state the number of duplicates issued) of the same 
tenor, expressing truly the original contract for carriage or storage, and if 
he refuses to do so, the consignor may take the freight from him, and recover 
from him, besides, all damages thereby occasioned. [L. ’86, p. 121, § 5; 1 
H. C., § 2411.] 


As to bills of lading by carriers, see next chapter.. 


§ 3382. (3603.) Exoneration of Carrier, etc. 

A carrier or warehouse proprietor is exonerated from liability for freight 
by delivery therof, in good faith, to any holder of an original bill of lading or 
warehouse receipt thereof, properly indorsed, or made in favor of the bearer. 
(L. ’86, p. 121, § 6; 1 H. C., § 2412.] 

Cited in 28 Wash, 446. 


§ 3383. (3604.) Carrier may Require Bill or Indemnity. 

When a carrier or warehouse proprietor has given a bill of lading, ware- 
house receipt, or other instrument substantially equivalent thereto, he mav 
require its surrender, or a reasonable indemnity against claims thereon, before 
delivering the freight. [L. ’86, p. 121, § 7; 1 H. C., § 2413.] 

Cited in 28 Wash, 446. 


§ 3384. (3605.) Singular Numter to Import Plural. 

Words used in this act in the singular number shall be construed to 
import the plural number, whenever such construction is necessary to give 
force and effect to the provisions of this act. [L. ’86, p. 121, § 8; 1 H. C., 
§ 2414.] 


es act”: § 3369 and the last above seven sections of this chapter constitute “this 
act.” 
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CHAPTER II. 
BILLS OF LADING BY CARRIERS. 


§ 3385. Order Bill of Lading, Form and Requisites of. 

That whenever any common carrier, railroad or transportation company 
(hereinafter termed carrier) shall issue a bill of lading for the transportation 
of property from one place to another within this state, or between places 
one of which is within this state, which bill shall be, or purport to be, drawn 
to the order of the shipper or other specified person, or which shall contain 
any statement or representation that the property described therein is, or may 
be, deliverable upon the order of any person therein mentioned, such bill shall 
be known as an ‘‘Order bill of lading’’ and shall conform to the following 
requirements: 

(a) In connection with the name of the person to whose order the prop- 
erty is deliverable, the words ‘‘Order of’’ shall prominently appear in print 
on the face of the bill, thus: ‘‘Consigned to order of ae 

(b) The bill shall be printed on yellow paper, eight and one-half inches 
wide by eleven inches long. 

(c) It shall contain on its face the following provisions ‘‘The surrender 
of this original order bill of lading properly indorsed shall be required before 
delivery of the property.” 

(d) It shall not contain the words ‘‘Not negotiable’’ or words of similar 
import. If such words are placed on an order bill of lading they shall be 
void and of no effect. 

(e) Nothing herein shall be construed to prohibit the insertion in an order 
bill of lading of other terms or conditions not inconsistent with the provisions 
of this act; but it shall be unlawful to insert in such bill any terms or condi- 
tions contrary to, or inconsistent with, such provisions. [L. ’09, p. 377, § 1.] 


§ 3386. ‘‘Straight Bill of Lading.’’ 

Whenever a bill of lading is issued by a carrier for the transportation 
of property from one place to another within this state, or between places 
one of which is within the state, in which the property described therein is 
stated to be consigned or delivered to a specified person, without any state- 
ment or representation that such property is consigned or deliverable to the 
order of any person, such bill shall be known as a ‘‘Straight bill of lading’? 
and shall contain the following requirements: 

(a) The bill shall be printed on white paper eight and one-half inches wide 
by eleven inches long. 

(b) The bill shall have prominently printed or stamped upon its face the 
words ‘‘Not negotiable,’ and the carrier may deliver the goods under a 
straight bill of lading to the consignee without requiring the surrender of the 
bill of lading. 

(c) Nothing herein shall be construed to prohibit the insertion in a straicht 
bill of lading of other terms and conditions not inconsistent with the provi- 
sions of this act, but it shall be unlawful to insert in such bill any terms 
or conditions contrary to or inconsistent with such provisions. [L. ’09, p. 378, 
§ 2] 

See infra, § 7084, bill of lading of lumber to specify weights, 
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§ 3387. Issuance Before Receipt of Goods Unlawful—Duplicates. 

It shall be unlawful for any carrier, or for any officer, agent or servant 
of a carrier, to issue an order bill of lading or a straight bill of lading, as 
defined by this act, until the whole of the property as described therein shall 
have been actually received and is at the time under the actual control of 
such carrier, to be transported; or to issue a second or duplicate order bill 
of lading or straight bill of lading for the same property, in whole or in 
part, for which a former bill of lading has been issued and remains out- 
standing and uncanceled, without prominently marking across the face of the 


same the word ‘‘Duplicate.’’ 


A bill of lading is not necessary to con- 
stitute the contract of carriage: First Nat. 
Bank of Pullman v. Northern Pac. R. Co., 
28 Wash. 439. A station agent has ap- 
parent authority to bind his principal by 
a contract of affreightment, when: Wal- 
dron v. Canadian Pac. R. Co., 22 Wash. 253. 

The agent of a railway company has no 
authority to issue a bill of lading for 
goods to be transported unless the goods 


[L. ’09, p. 379, § 3.] 


innocent transferee of the bill of lading: 
Roy & Roy v. Northern Pac. R. Co., 42 
Wash. 572. 

A railway company is not estopped to 
dispute the authority of its agents to issue 
bills of lading without the actual receipts 
of any goods for transportation, and a pur- 
chaser without knowledge of the facts re- 
specting the agent’s authority takes a bill 
of lading at his own risk: Id. 


have been actually received, even as to an 


§ 3388. Liability. 

Every carrier who himself, or by his officer, agent or servant authorized 
to issue bills of lading, issues a false or duplicate bill of lading in violation 
of the provisions of the preceding section, shall be estopped, as against all 
and every person or persons injured thereby who shall acquire any such 
false or duplicate bill of lading in good faith and for value, to deny the re- 
eeipt of the property as described therein, or to assert that a former bill of 
lading has been issued and remains outstanding and uncanceled for the 
same property, as the case may be; and such issuing carrier shall be liable 
to any and every such person for all damages which he or they may have 
sustained because of reliance upon such bill. [L. ’09, p. 379, § 4.] 


§ 3339. Fraudulent Negotiation of Bill—Penalty. 

Every person who receives from a carrier and fraudulently negotiates 
for value an order or straight bill of Jading representing property to which 
he had no, or an encumbered title, at the time of the negotiation of such 
bill, shall be guilty of a misdemeanor and upon conviction shall be punished 
by fine not exceeding five thousand dollars or imprisonment not exceeding 
five years, or both. [L. ’09, p. 379, § 5.] 


§ 3390. Surrender and Cancellation of Bill on Delivery. 

It shall be unlawful for any carrier, or officer, agent or servant of a car- 
rier, to deliver the property described in an order bill of lading without 
requiring surrender and making cancellation of such bill, or in case of par- 
tial delivery, indorsing thereon a statement of the property delivered. And 
every carrier who by himself, or by officer, agent or servant authorized to 
deliver goods upon surrender of an order bill of lading, violates the provi- 
sions of this section, shall be estopped as against all and every person or 
persons injured thereby who shall acquire in good faith and for value any 
such order bill of lading from asserting that the property as described 
therein, has been delivered; and such delivering carrier shall be liable to any 
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and every such person for all damages which he or they mav have sustained 
because of reliance upon such bill: Provided, that the provisions of this sec- 
tion shall not apply where the property is replevined or removed from the 
possession of the carrier by operation of law; or has been lawfully sold to 
satisfy the carrier’s lien; or in cases of sale or disposition of perishable, 
hazardous or unclaimed goods in accordance with law or the terms of the 
bill of lading. [L. ’09, p. 380, § 6.] 


§ 3391. Alterations in Bills—Bona Fide Holders. 

Any material alteration, addition or erasure in or to an order bill of 
lading or a straight bill of lading, fraudulent or otherwise, shall be without 
effect and in the hands of a bona fide holder for value, not a party to the 
alteration thereof, such bill shall be valid and may be enforced according 
to its original tenor: Provided, however, that an alteration, addition or 
erasure in or to any such bill of lading with signature indorsed thereto there- 
on, by the issuing carrier, or his officer, agent or servant in his behalf, 
and with the consent of the holder thereof, shall be valid and effective. 
[L. ’09, p. 380, § 7.] 


CHAPTER III. 
NEGOTIABLE INSTRUMENTS, 


§ 3392. Negotiability, What Constitutes. 
An instrument to be negotiable must conform to the following require- 


ments: 
1. It must be in writing and signed by the maker or drawer; 
2. Must contain an unconditional promise or order to pay a sum certain in 


money ; 
3. Must be payable on demand, or at a fixed or determinable future time; 
4. Must be payable to order or to bearer; and, 
5. Where the instrument is addressed to a drawee, he must be named 
or otherwise indicated therein with reasonable certainty. [L. ’99, p. 3410, 


§ 1.) 

For former laws on the subject of negotiable bills and notes, see L. ’54. pp. 400-402; 
L. ’60, pp. 302, 303; L. ’63, pp. 427-429; Cd. ’81, §§ 2295-2309; 1 H. C., §§ 2383-2397; Bal. 
Code, §§ 3650-4664. 

Negotiable bills of lading, etc., see two previous chapters of this title, 

See supra, § 124 et seq., parties to actions. 

See supra, § 157, and notes, statute of limitations, 

See supra, § 191, action by assignee of chose in action. 

See supra, § 974 et seq., and notes, actions to protect sureties. 

See supra, § 1116 et seq., foreclosure of mortgages. 

See supra, § 1143, promissory note not to discharge statutory liens, 

See infra, § 3699, and notes, private corporations, 

See infra, § 6250, legal interest. 

See infra, § 9310, notes, ete., made and drawn by telegraph, 

Negotiability: See 1 Remington’s D'gest, Signature: See 1 Remincton’s Digest, p. 
pp. 359, 360, §§ 34-37; Union Sav. Bank 351, §$ 1, 2; Bell v. Waudby, 4 Wash. 743; 
ete. Co. v. Gelbach, 8 Wash, 497; Bardsley Crane v. Dexter, Horton & Co. 5 Wash. 
v. Sternberg, 17 Wash. 243; Fidelity Trust 479; Swenson v. Stoltz, 36 Wash. 318; 
Co. v. Palmer, 22 Wash, 473; Kinkade v. Daniel v. Glidden, 38 Wash, 556; Yakima 
Witherop, 29 Wash. 10. Valley Bank v. McAllister, 37 Wash. 566. 


§ 3393. ‘‘Sum Certain” Defined. 
The sum payable is a sum certain within the meaning of this act, al- 
though it is to be paid— 
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1. With interest; or 

2. By stated installments; or 

3. By stated installments, with a provision that upon default in payment 
of any installment or of interest, the whole shall become due; or 

4. With exchange, whether at a fixed rate or at the current rate; or 

5. With ecsts of collection or an attorney’s fees, in case payment shall not 
be made at maturity. [L. ’99, p. 340, § 2.] 


§ 3394. ‘‘Unconditional’’ Defined. 
An unqualified order or promise to pay is unconditional within the mean- 
ing of this act, though coupled with— 
1. An indication of a particular fund out of which reimbursement is to be 
made, or a particular account to be debited with the amount; or 
2. A statement of the transaction which gives rise to the instrument. 


But an order or promise to pay only out of a particular fund is not uncon- 
ditional, [L. ’99, p. 340, § 3.] 


§ 3395. ‘‘Determinable Future Time’’ Defined. 
An instrument is payable at a determinable future time, within the 

meaning of this act, which is expressed to be payable— 

1. At a fixed period after date or sight; or 

2. On or before a fixed or determinable future time specified therein; or 

3. On or at a fixed period after the occurrence of a specified event, which 
is certain to happen, though the time of happening be uncertain. 

An instrument payable upon a contingency is not negotiable, and the hap- 
pening of the event does not cure the defect. [L. ’99, p. 341, § 4.] 


Where a note contained the signed in- 
dorsement of the maker that he would pay 


The negotiability of a promissory note, 
due on or before four years after date, is 


“should I make a 


not affected by a provision that “if we sell 
or remove the timber that we have bought 
on said Johan Joergenson’s [payee] home- 
stead claim, before the expiration of said 
four years, ‘then this note shall be paid at 


the same on demand 
transfer of my real estate before this note 
becomes due,” a complaint in an action 
commenced before maturity is good as 
against a demurrer, where it sets out the 


note and alleges, in the language of the 
indorsement, a transfer of the maker’s real 
estate, and that the note is now due anid 
payable; Loveday v. Parker, 50 Wash. 260. 


the time of such sale or removal of said 
timber,” since such provision does not 
change or dcstroy the maker’s absolute lia- 
bilitv to pay at the time designated: Joer- 
genson V. Joergenson, 28 Wash. 477. 


§ 3396. Negotiability—Effect of Provisions on. 

An instrument which contains an order or promise to do any act in addi- 
tion to the payment of money is not negotiable. But the negotiable character 
of an instrument otherwise negotiable is not affected by a provision which— 

1. Authorizes the sale of collateral securities in case the instrument be not 
paid at maturity; or 

2. aie a contestou of judgment if the instrument be not paid at 
maturity ; 

3. Waives the benefit of any law intended for the advantage or protection 
of the obligor; or 

4. Gives the holder an election to require something to be done in lieu of 
payment of money. 

But nothing in this section shall validate any provision or stipulation other- 
wise illegal. [L. ’99, p. 341, § 5.] 
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§ 3397. Validity and Negotiability—When not Affected. 
The validity and negotiable character of an instrument are not affected 

by the fact that— 

1. It is not dated; or 

2. Does not specify the value given, or that any value has been given there- 
for; or 

3. Does not specify the place where it is drawn or the place where it is 
payable; or 

4. Bears a seal; or 

5. Designates a particular kind of current money in which payment is to 
be made. 

But nothing in this section shall alter or repeal any statute requiring in 
certain cases, the nature of the consideration to be stated in the instrument. 
[L. ’99, p. 341, § 6.] 


§ 3398. When ‘‘Payable on Demand.”’ 
An instrument is payable on demand— 

1. Where it is expressed to be payable on demand, or at sight, or on presen- 
tation; or 

2. In which no time for payment is expressed. 

Where an instrument is issued, accepted or indorsed when overdue, it is, 
as regards the person so issuing, accepting or indorsing it, payable on demand. 
[L. 799, p. 342, § 7.] 


§ 3399. When ‘‘Payable to Order.” 

The instrument is payable to order where it is drawn payable to the 
order of a specified person or to him or his order. It may be drawn payable 
to the order of— 

. A payee who is not maker, drawer, or drawee; or 
. The drawer or maker; or 
. The drawee; or 
. Two or more payees jointly; or 
. One or some of several payees; or 
. The holder of an office for the time being. 
Where the instrument is payable to order the payee must be ramed or other- 
wise indicated therein with reasonable certainty. [L. ’99, p. 342, § 8.] 


§ 3400. When ‘‘Payable to Bearer.” 
The instrument is payable to bearer— 

1. When it is expressed to be so payable; or 

2. When it is payable to a person named therein or bearer; or 

3. When it is payable to the order of a fictitious or nonexisting person, and 
such fact was known to the person making it so payable; or 

4. When the name of the payee does not purport to be the name of any 
person; or 

5. When the only or last indorsement is an indorsement in blank, [L. ’99, 
p. 342, § 9.] 


§ 3401. Intent to Conform to Requirements Sufficient. 

The instrument need not follow the language of this act, but any terms 
are sufficient which clearly indicate an intention to conform to the require- 
ments hereof, [L. 799, p. 342, § 10.] 
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§ 3402. Date Prima Facie True. 

Where the instrument or an acceptance or any indorsement thereon is 
dated, such date is deemed prima facie to be the true date of the making, 
drawing, acceptance or indorsement as the case may be. [L. ’99, p. 343, 
§ 11.] | 


§ 3403. Effect of Ante or Post Date. 

The instrument is not invalid for the reason only that it is ante-dated or 
post-dated, provided this is not done for an illegal or fraudulent purpose. 
The person to whom an instrument so dated is delivered acquires the title 
thereto as of the date of delivery. [L. ’99, p. 343, § 12.] 


§ 3404. Blank Date—Holder may Fill. 

Where an instrument expressed to be payable at a fixed period after date 
is issued undated, or where the acceptance of an instrument payable at a fixed 
period after sight is undated, any holder may insert therein the true date of 
issue or acceptance, and the instrument shall be payable accordingly. The in- 
sertion of a wrong date does not avoid the instrument in the hands of a sub- 
sequent holder in due course; but as to him, the date so inserted is to be 
rezarded as the true date. [L. ’99, p. 343, § 13.] 


§ 3405. Defects and Elanks—Holders’ Right to Fill. 

Where the instrument is wanting in any material particular, the person 
in possession thereof has a prima facie authority to complete it by filling up 
the blanks therein. And a signature on a blank paper delivered by the person 
making the signature in order that the paper may be converted into a nego- 
tiable instrument operates as a prima facie authority to fill it up as such for 
any amount. In order, however, that any such instrument when completed 
may be enforced against any person who became a party thereto prior to its 
completion, it must be filled up strictly in accordance with the authority given 
end within a reasonable time. But if any such instrument, after completion, 
is negotiated to a holder in due course, it is valid and effectual for all pur- 
poses in his hands, and he may enforce it as if it had been filled up strictly 
in accordance with the authority given and within a reasonable time. [L. ’99, 
p. 843, § 14.] 


In an action upon promissory notes in- 
dorsed in blank, it is admissible, as boe- 


a discount, and that their indorsement 
would create no liability against them, 


tween the indorsers and indorsee, to im- 
peach the indorsement for fraud by oral 
evidence to the effect that the indorsee was 
the attorney for the indorsers, who are 
illiterate, that he represented the maker as 
insolvent and advised a sale of the notes at 


Whereupon they indorsed the notes under 
the agreement that they would not be 
linble, and delivered them to the attorney, 
who took them for himself at a heavy dis- 
count: Nethereutt v. Hopkins, 38 Wash. 
ot. 


§ £406. Negotiation Without Delivery or Authority, Invalid. 

Where an incomplete instrument has not been delivered it will not, if 
completed and negotiated, without authority, be a valid contract in the hands 
of any holder, as against any person whose signature was placed thereon 
before delivery. [L. ’J9, p. 343, § 15.] 


§ 3407. Delivery, What Constitutes. 
Every contract on a negotiable instrument is incomplete and revocable 
until delivery of the instrument for the purpose of giving elfect thereto. 
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As between immediate parties, and as regards a remote party other than a 
holder in due course, the delivery, in order to be effectual, must be made 
either by or under the authority of the party making, drawing, accepting 
or indorsing, as the case may be; and in such case the delivery may be shown 
to have been conditional, or for a special purpose only, and not for the 
purpose of transferring the property in the instrument. But where the in- 
strument is in the hands of a holder in due course, a valid delivery thereof 
by all parties prior to him so as to make them liable to him is conclusively 
presumed. And where the instrument is no longer in the possession of a party 
whose signature appears thereon, a valid and intentional delivery by him is 
presumed until the contrary is proved. [L. ’99, p. 344, § 16.] 
Delivery: See 1 Remington’s Digest, p. In an -n upon a notes, bear- 
as = è ` ° o ( nm sıgna tures, vague 
S ee nk aaa ae eer ihe dete ant that he could 
j : , * remember signing but two notes, one with 
Smith, 14 Wash. 565; Walsh v. Cooper, 10 conditions not appearing on the face of the 
Wash. 513; Gottstein v. Harrington, 25 notes in suit, are not sufficient to warrant 
Wash. 508; Lodge v. Lewis, 32 Wash. 191; 


a verdict for the defendant or to consti- 
Bank of Montreal v. Howard, 44 Wash, 10. tute any defense: Fishburne v., Robinson, 


49 Wash. 271. 


§ 3408. Construction of Ambiguities. 
Where the language of the instrument is ambiguous, or there are omis- 
sions therein, the following rules of construction apply— 

1. Where the sum payable: is expressed in words and also in figures and 
there is a discrepancy between the two, the sum denoted by the words is the 
sum pavable; but if the words are ambiguous or uncertain, references may 
be had to the figures to fix the amount; 

2. Where the instrument provides for the payment of interest. without 
specifying the date from which interest is to run, the interest runs from the 
date of the instrument, and if the instrument is undated, from the issue 
thereof; | 

3. Where the instrument is not dated, it will be considered to be dated 
as of the time it was issued; 

4. Where there is a conflict between the written and printed provisions 
of the instrument, the written provisions prevail; 

5. Where the instrument is so ambiguous that there is doubt whether it is 
a bill or note, the holder may treat it as either at his election; 

6. Where a signature is so placed upon the instrument that it is not clear 
in what capacity the person making the same intended to sign, he is to be 
deemed an indorser; 

7. Where an instrument containing the words ‘‘I promise to pay” is signed 
by two or more persons, they are deemed to be jointly and severally liable 
thereon. [L. ’99, p. 344, § 17.] 


§ 3409, Liability—Signature Necessary—Assumed or Trade Name. 

No person is liable on the instrument whose signature does not appear 
thereon, except as herein otherwise expressly provided. But one who signs 
in a trade or assumed name will be liable to the same extent as if he had 
signed his own name. [L. ’99, p. 345, § 18.] 


Under this section, a firm upon whom a 
draft is drawn by its commercial traveler 
is not liable thereon, before acceptance, by 
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The signature of any party may be made by a duly authorized agent. 
No particular form of appointment is necessary for this purpose; and the au- 


thority of the agent may be established as in other cases of agency. 


p. 345, § 19.] 


In an action upon a promissory note 
given by a partnership in aid of the con- 
struction of a battleship, in which the tes- 
timony of the two partners conflicts as to 
the authority of one of them to execute the 
note, the burden of proof upon the plaintiff 
is sustained where it appears that the con- 
struction company was one of the firm’s 
best customers, that the objecting partner 
was notified that a note had been exccuted 


§ 3411. Liability of Agent. 


[L. °99, 


therefor by the other in his absence, and 
made no objection, and the partuer signing 
the note had no interest in making the sub- 
scription individually: Moran Bros. Co. v. 
Watson, 44 Wash. 392. 

In such a ease, it is not error to exclude 
evidence of the copartnership books of aec- 
count, it being immaterial whether the note 
was entered thereon in case it had been 
ratified; Id. 


Where the instrnment contains or a person adds to his signature words 


indicating that he signs for or on behalf of a principal, or in a representa- 
tive capacity, he is not liable on the instrument if he was duly authorized; 
but the mere addition of words describing him as an agent, or as filling a 
representative character, without disclosing his principal, does not exempt 


him from personal liability. 


Representative or fiduciary capacity: See 
1 Remington’s Digest, p. 355, § 19; Elwell 
v. Puget Sound & C. R. Co., 7 Wash. 487; 
Washington Mill Co. v. Sprague Lumber 
Co., 19 Wash. 165. 

Under this section, where an officer of a 
corporation signs a note without indicating 
his representative capacity other than by 


[L. °99, p. 345, § 20.] 


are used showing that the corporation is 
obligated, the execution is not sufficient to 
bind the corporation, but the officer so sign- 
ing is individually liable on the note, al- 
though the note was written on a blank 
form of a receipt giving the name of a cor- 
poration at the top, and to which its cor- 
porate seal was attached: Daniel v. Glidden, 


following his name by “Secy.” and no words 38 Wash. 556. 
§ 3412. Signature by ‘‘Procuration’’—Notice. 

A signature by ‘‘procuration’’ operates as notice that the agent has but 
a limited authority to sign, and the principal is bound only in case the agent 
in so signing acted within the actual limits of his authority. lL. ’99, p. 345, 


§ 21] 


§ 3413. Assignment by Corporation or Infant Passes Title. 

The indorsement or assignment of the instrument by a corporation or by 
an infant passes the property therein, notwithstanding that from want of 
capacity the corporation or infant may incur no liability thereon. [L. 99, 
p. 345, § 22.] 


§ 3414. Forgery—Effect of, 

Where a signature is forged or made without authority of the person 
whose signature it purports to be, it is wholly inoperative, and no right to 
retain the instrument, or to give a discharge therefor, or to enforce payment 
thereof against any party thereto, can be acquired through or under such 
signature, unless the party, against whom it is sought to enforce such right, 
is precluded from setting up the forgery or want of authority. [L. ’99, 
p. 345, § 23.] 


When forged checks were cashed by an- 
other bank, the bank on which the checks 
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been refused and prompt notice of the 
forgery given: Canvdian Bank of Com- 
merce V. Bingham, 46 Wash. 607. 


recover from such other bank the amount 
so paid to it, if such bank has not been 
placed in @ worse position than it would 
have been in had payment of the checks 


§ 3415. Consideration Presumed. 

Every negotiable instrument is deemed prima facie to have been issued 
for a valuable consideration; and every person whose signature appears 
thereon to have become a party thereto for value. [L. 99, p. 346, § 24.] 


§ 3416. Value, What Constitutes. 

Value is any consideration sufficient to support a simple contract. An 
antecedent or pre-existing debt constitutes value; and is deemed such whether 
the instrument is payable on demand or at a future time. [L. "99, p. 346, 


§ 25.] 
§ 3417. ‘‘Holder for Value,’’ When. 


Where value has at at any time been given for the instrument. the holder 
is deemed a holder for value in respect to all parties who became such prior 
to that time. [L. ’99, p. 346, § 26.] 


§ 3418. Same—Lien, 

Where the holder has a lien on the instrument, arising either from con- 
tract or by implication of law, he is deemed a holder for value to the extent 
of his lien. [L. ’99, p. 346, § 27.] 


§ 3419. Lack of Consideration as a Defense. 

Absence or failure of consideration is matter of defense as against any 
person not a holder in due course; and partial failure of consideration. is a 
defense pro tanto, whether the failure is an ascertained and liquidated 
amount or otherwise. [L. ’99, p. 346, § 28.] 


See infra, § 5317, notes in consideration of gambling contract, void when. 


Want or failure of consideration: See 1 
Remington's Digest, pp. 352, 353, 8§ 7-10; 


Id., p. 375, § 110; Weeks v. Bussell, 8 Wash. - 


440; Hardin v. Sweeney, 14 Wash. 129; 
Lumberman’s Nat. Bank v. Gross, 37 Wash. 
18; Shuey v. Adair, 18 Wash. 188; Ken- 
worthy v. Merritt, 2 W. T. 155; Hanson v. 
Tompkins, 2 Wash. 508; Baker-Boyer Nat. 
Bank v. Hughson, 5 Wash. 100; Cloud v. 
Rivord, 6 Wash. 555; Walsh v. Cooper, 10 
Wash. 513; Bay View Brewing Co. v. 
Techlenberg, 19 Wash. 469; Griffith v. 
Wright, 21 Wash. 494. 

Legality of consideration: See 1 Reming- 
ton’s Digest, p. 304, § 16; Id., p. 375,§ 111; 


Turnbull v. Farnsworth, 1 W. T. 444; Me- 
Daniel v. Pressler, 3 Wash. 636; Furness v. 
Stiles, 18 Wash. 383; Ash v. Clark, 32 
Wash. 390; Lyts v. Keevey, 5 Wash. 606. 

Notes given to a timber locator for ser- 
vices in locating claimants upon the publie 
lands, pursuant to a conspiracy to detraud 
the government and in violation of the land 
laws, are without consideration, and unen- 
forceable where the notes were not indorsed 
for value before maturity and the plaintiff 
was not an innocent holder for value: 
Hynes v. Plastino, 45 Wash. 190. 


§ 3420. Accommodation Party, Who is. 
An accommodation party is one who has signed the instrument as maker, 


drawer, acceptor or indorser, without receiving value therefor, and for the 
purpose of lending his name to some other person. Such a person is liable 
on the instrument to a holder for value, notwithstanding such holder at the 
time of taking the instrument knew him to be only an accommodation party. 
[L. ’99, p. 346, § 29.] 
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It is competent to show by extrinsic evi- 
dence that a joint note was signed by one 
of the makers as surety only, if with notice 
to payee: Harmon v. Hale, 1 W. T. 422; 
Warburton v. Ralph, 9 Wash. 537; Culbert- 
son v. Wilcox, 11 Wash. 522; Bank of B. C. 
v, Jeffs, 15 Wash. 230; Baldwin v. Daly, 41 
Wash, 416. 


§ 3421. How Negotiated. 


NEGOTIABLE INSTRUMENTS. 


$$ 3421-3427 


Liability on indorsement as surety: See 1 
Remington’s Digest, p. 362, §§ 50, 56; 
Seward v. Derrickson, 12 Wash. 225; Cald- 
well v. Hurley, 41 Wash. 296; Austin v. 
Hamilton, 7 Wash. 382; Opie v. Pacific In- 
vestment Co., 26 Wash. 505. 


An instrument is negotiated when it is transferred from one person to 
another in such manner as to constitute the transferee the holder thereof. 
If payable to bearer it is negotiated by delivery; if payable to order it is 


negotiated by the indorsement of the holder completed by delivery. 


p. 347, § 30.] 


Sections 3421, 3422, and 3440, providing 
for negotiation by indorsement, do not 
affect an oral guaranty made by the payee 
in transferring a promissory note without 
indorsing the same, since § 3440 vests 


[L. 799, 


ment and the guaranty is an original obli. 
gation independently of the note, raising no 
question between the maker and the holder 
of the note: Swenson v. Stoltz, 36 Wash. 
318, 


the title in the transferee without indorse- 


§ 3422. How Indorsed. 

The indorsement must be written on the instrument itself or upon a paper 
attached thereto. The signature of the indorser, without additional words, 
is a sufficient indorsement. [L. 99, p. 347, § 31.] 


§ 3423. Indorsement must be Entire. 

The indorsement must be an indorsement of the entire instrument. An 
indorsement, which purports to transfer to the indorsee a part only of the 
amount payable, or which purports to transfer the instrument to two or more 
indorsees severally, does not operate as a negotiation of the instrument. But 
where the instrument has been paid in part, it may be indorsed as to the 
residue. [L. ’99, p. 347, § 32.] 


§ 3424. Same—May be Special, etc. 
An indorsement may be either special or in blank; and it may also be 
either restrictive or qualified, or conditional. [L. ’99, p. 347, § 33.] 


§ 3425. Special and Blank Indorsements, What are. 

A special indorsement specifies the person to whom, or to whose order, 
the instrument is to be payable; and the indorsement of such indorsee is 
necessary to the further negotiation of the instrument. An indorsement in 
blank specifies no indorsee, and an instrument so indorsed is payable to bearer, 
and may be negotiated by delivery. [L. ’99, p. 347, § 34.] . 


§ 3426. Blank Indorsement may be Changed to Special. 

The holder may convert a blank indorsement into a special indorsement 
by writing over the signature of the indorser in blank any contract consistent 
with the character of the indorsement. [L. ’99, p. 347, § 35.] | 


§ 3427. Restrictive Indorsements. 
An indorsement is restrictive, which either— 
1. Prohibits the further negotiation of the instrument; or 
2. Constitutes the indorsee the agent of the indorser; or 
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3. Vests the title in the indorsee in trust for or to the use of some other 
person. ae 

But the mere absence of words implying power to negotiate does not make 
an indorsement restrictive. [L. 799, p. 347, § 36.] 


§ 3428. Rights of Restrictive Indorsee. 
A restrictive indorsement confers upon the indorsee the right— 

1. To receive payment of the instrument; 

2. To bring any action thereon that the indorser could bring; 

3. To transfer his rights as such indorsee, where the form of the indorse- 
ment authorizes him to do so. 

But all subsequent indorsees acquire only the title of the first indorsee 
under the restrictive indorsement.. [L. ’99, p. 348, § 37.] 


§ 3429. Qualified Indorsement. 

A qualified indorsement constitutes the indorser a mere assignor of the 
title to the instrument. It may be made by adding to the indorser’s signature 
the words ‘‘without recourse’’ or any words of similar import. Such an 
indorsement does not impair the negotiable character of the instrument. [L. 
"99, p. 348, § 38.] 


§ 3430. Conditional Indorsement,. Effect of, 

Where an indorsement is conditional, a party required to pay the in- 
strument may disregard the condition, and make pavment to the indorsee 
or his transferee, whether the condition has been fulfilled or not. But any 
person to whom an instrument so indorsed is negotiated, wil! hold the same, 
or the proceeds thereof, subject to the rights of the person indorsing condi- 
tionally. [L. 799, p. 348, § 39.] 


§ 3431. Special Indorsement, Payable to Bearer, Effect of. 

Where an instrument, payable to bearer, is indorsed specially, it may 
nevertheless be further negotiated by delivery; but the person indorsing 
specially is liable as indorser to only such holders as make title through 
his indorsement. [L. ’99, p. 348, § 40.] 


§ 3432. Payable to Two or More—Indorsement. 

Where an instrument is payable to the order of two or more pavecs or 
indorsees who are not partners, all must indorse, unless the one indorsing 
has authority to indorse for the others. [L. ’99, p. 348, § 41.] 


§ 3433. Indorsement to ‘‘Cashier,’’ Effect of. 

Where an instrument is drawn or indorsed to a person as ‘‘eashier”’ or 
other fiscal officer of a bank or corporation, it is deemed prima facie to be 
payable to the bank or corporation of which he is such officer; and may be 
negotiated by either the indorsement of the bank or corporation, or the in- 
dorsement of the officer. [L. 799, p. 348, § 42.] 


§ 3434. Misspelled Name, How Indorsed. 

Where the name of a payee or indorsce is wrongly designated or mis- 
spelled, he may indorse the instrument as therein described, adding, if he 
think fit, his proper signature. [L. ’99, p. 349, § 43.] 
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§ 3435. Indorsement in Representative Capacity. 

Where any person is under obligation to indorse in a representative 
capacity, he may indorse in such terms as to negative personal liability. [L. 
99, p. 349, § 44.] 


§ 3436. Presumption of Negotiation Before Indorsement. 

Except where an indorsement bears date after the maturity of the instru- 
ment. every negotiation is deemed prima facie to have been effected before the 
instrument was overdue. [L. ’99, p. 349, § 45.] 


§ 3437. Indorsement Presumed Made When Dated. 

Except where the contrary appears, every indorsement is presumed 
prima facie to have been made at the place where the instrument is dated. 
[L. ’29, p. 349, § 46.] - 


§ 3438. Negotiability Continues. 

An instrument negotiable in its origin continues to be negotiable until 
it Las been restrictively indorsed or discharged by payment or otherwise. 
[L. ’99, p. 349, § 47.] 


§ 3439. Striking Indorsement. 

The holder may at any time strike out any indorsement which is not 
necessary to his title. The indorser whose indorsement is struck out, and all 
indorsers subsequent to him, are thereby relieved from liability on the instru- 
ment. [L. ’99, p. 349, § 48,] 


§ 3440. Transfer Without Indorsement. 

Where the holder of an instrument payable to his order transfers it for 
value without indorsing it, the transfer vests in the transferee such title as 
the transferrer had therein, and the transferee acquires, in addition, the right 
to have the indorsement of the transferrer. But for the purpose of deter- 
mining whether the transferee is a holder in due course, the negotiation takes 
effect as of the time when the indorsement is actually made. [L. ’99, p. 349, 
§ 49.] 


See note to § 3421, supra. 


§ 3441. Transfer Back to Prior Party, 

Where an instrument is negotiated back to a prior party, such party may, 
subject to the provisions of this act, reissue and further negotiate the same. 
But he is not entitled to enforce payment thereof against any intervening 
party to whom he was personally liable. [L. 99, p. 349, § 50.] 


§ 3442. Holder may Sue in Own Name. 
The holder of a negotiable instrument may sue thereon in his own name; 
and payment to him in due course discharges the instrument. [L. 99, p. 350, 
$ 51] 
It cannot be objected that the plaintiff where he received it before maturity in pay- 


fhould not maintain an action upon & note ment of a just debt: Jackson v. Mereantile 
because he did not reccive it voluntarily, Mutual Fire Insurance Co., 45 Wash. 244. 


§ 3443. ‘‘Holder in Due Course,’’ When. 
A holder in due course is a holder who has taken the instrument under 
the following conditions :— 
Rem. Wash. Code, Vol. 1I.—9 129 
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1. That it is complete and regular upon its face; 

2. That he became the holder of it before it was overdue, and without notice 
that it had been previously dishonored, if such was the fact; 

3. That he took it in good faith and for value; 

4. That at the time it was negotiated to him he had no notice of anv in- 
firmity in the instrument or defect in the title of the person negotiating it. 


[L. 99, p. 350, § 52.] 


Bona fide purchasers: See 1 Remington’s 
Digest, pp. 364-366, §§ 63-76; Id.. p. 3531, 
§ 141; Wash. Nat. Bank v. Pierce, 6 
Wash. 491; Castor v. Peterson, 2 Wash. 
204; Hansen v. Hoffman, 5 Wash. 792; 
Murray v. Reed, 17 Wash. 1; Kirkland 
Land ete. Co. v. Jones, 18 Wash. 407; 
Baker-Boyer Nat. Bank v. Hughson, 5 
Wash. 100; Peters v. Gay, 9 Wash. 383; 
Donnerberg v. Oppenheimer, 15 Wash. 290; 
Merrill v. Muzzy, 11 Wash. 16; Gund v. 
Park, 15 Wash. 393; McNamara v. Jose, 
28 Wash. 461; Keene v. Behan, 40 Wash. 
505; Jamieson & McFarland v. Heim, 43 
Wash. 153; Commercial Bank v. Toklas, 21 
Wash, 36; Fidelity Trust Co. v. Palmer, 22 
Wash, 473; Yakima Valley Bank v. Me- 
Allister, 37 Wash. 566; Gordon v. Decker, 
19 Wash. 188. 

The fact that the payee of a draft in- 
duced its issuance to him by impersonating 
another person of the same name, and by 
forging such other person’s name to another 
instrument, does not invalidate the draft in 
the hands of an innocent purchaser for 
value, there being no question under the 
facts that the draft was in fact intended 
‘for the payee thereof; since fraud in the 
inception of a draft does not invalidate it 


§ 3444. Same, When not. 


in the hands of an innocent holder in due 
course, under this section: Jamieson & Me- 
Farland v. Heim, 43 Wash. 153. 

Under this section the burden of proof 
is upon the holder of a usurious note, to 
show affirmatively the facts constituting 
good faith upon his part, and that he had 
no notice of the defect and it is not sufii- 
cient for him to prove that he acquired the 
notes before maturity for value: Keene v. 
Belan, 40 Wash. 505. 

The uncontradicted testimony of the 
plaintiff that he was the bona fice pur- 
chaser of notes is unworthy of belief and 
insufficient to sustain the burden of proof 
required by this and § 3450, where 
upon an issue as to frand in the inception 
of the notes, his evidence shows an anxious 
determination to avoid any information con- 
cerning the origin of the notes, and that 
he purchased them of his brother in law, 
knowing nothing of the maker or his finan- 
cial standing, made no entry upon his 
books, required no indorsement or guaranty, 
and held them when past due without any 
move to collect, and no effort was made to 
corroborate his story by the evidence of 
the indorger: Gosline v. Dryfoos, 45 Wasn. 
396, 


Where an instrument payable on demand is negotiated an unreasonable 
length of time after its issue, the holder is not deemed a holder in due course. 


(L. ’99% p. 350, § 53.] 


§ 3445. Nctice of Defect Before Full Payment, 

Where the transferee receives notice of any infirmity in the instrument 
or defect in the title of the person negotiating the same before he has paid 
the full amount agreed to be paid therefor, he will be deemed a holder in 


due course only to the extent of the amount theretofore paid by him. 


p. 350, § 54.] 


§ 3446. Title Defective, When. 


[L. °99, 


The title of a person who negotiates an instrument is defective within 


the meaning of this act when he obtained the instrument, or any signature 
thereto, by fraud, duress, or force and fear, or other unlawful means, or 
for an illegal consideration, or when he negotiates it in breach of faith, or 
under such circumstances as amount to a fraud. [L. ’99, p. 350, § 55.] 


Under this section, the title of a person 
who negotiates a promissory note is defee- 
tive where the only consideration tberefor 
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§ 3447. Notice of Defect, What is. 

To constitute notice of an infirmity in the instrument or defect in the 
title of the person negotiating the same, the person to whom it is negotiated 
must have had actual knowledge of the infirmity or defect, or knowledze 
of such facts that his action in taking the instrument amounted to bad faith. 


[L. ’99, p. 350, § 56.] 


fn an action to recover on drafts, plain- 
tiff claiming to be a purchaser without 
notice or failure of consideration by reason 
of fraud in the sale of jewelry for which 
the drafts were payment, there is sufficient 
evidence to sustain a verdict for defend- 
ants, where it appears that the goods 
were worthless, the sale fraudulent, anid 
little better than obtaining money under 
false pretenses; that the president of the 
plaintiff, a bank at the home of the vendor, 
knew of the nature of the business, had 
purchased many similar drafts and had 


much litigation over the same by reason of 
failure of consideration, and his testimonv 
leaves doubt as to whether there was any 
actual purchase of the drafts by the bank: 
Johnson County Savings Bank v. Rapp, 47 
Wash. 30. 

Upon an issue as to whether a bank was 
a bona fide purchaser of a draft taken from 
one of its customers on a fraudulent s:le 
of goods, evidence as to similar transactions 
with the bank, resulting in like litigation, is 
admissible to show the knowledge of the 
bank as to the character of the paper: Id. 


§ 3448. ‘‘Holder in Due Course’’—Right to Full Payment. 

A holder in due course holds the instrument free from any defect of title 
of prior parties, and free from defenses available to prior parties among 
themselves, and may enforce payment of the instrument for the full amount 
thereof against all parties liable thereon. [L. ’99, p. 350, § 57.] 


Under this section recovery upon a prom- purchased at a discount: McNamara v. 
issory note by the purchaser thereof is Jose, 28 Wash. 461. 
not limited to the amount paid for a note 


§ 3449. Defenses Against One not a Holder in Due Course. 

In the hands of any holder other than a holder in due course, a nezo- 
tiable instrument is subject to the same defenses as if it were non-negotiable. 
But a holder who derives his title through a holder in due course, and who 
is not himself a party to any fraud or illegality affecting the instrument. 
has all the rights of such former holder in respect of all parties prior to 
the latter. [L. ’99, p. 351, § 58.) 


§ 3450. ‘‘Due Course’’ Presumed—Burden of Proof. 

[Every] holder is deemed prima facie to be a holder in due course; but 
when it is shown that the title of any person who has negotiated the instru- 
ment was defective, the burden is on the holder to prove that he or some 
person under whom he claims acquired the title as holder in due course. 
But the last mentioned rule does not apply in favor of a party who became 
bound on the instrument prior to the acquisition of such defective title. 
[L. 99, p. 351, § 59.] 

See note to § 3343, supra. 


§ 3451. Maker’s Undertaking—Estoppel. 

The maker of a negotiable instrument by making it engages that he will 
pay it according to its tenor, and admits the existence of the payee and his 
then capacity to indorse. [L. 99, p. 351, § 60.] 


§ 3452. Drawer’s Undertaking—Estoppel. 
The drawer by drawing the instrument admits the existence of the payee 
and his then capacity to indorse; and engages that on due presentment the 


131 


BILLS AND NOTES. (Tithe XIX 


§§ 3453-3456 


instrument will be accepted or paid, or both, according to its tenor, and that 
if it be dishonored, and the necessary proceedings on dishonor be duly taken, 
he will pay the amount thereof to the holder, or to any subsequent indorser 
who may be compelled to pay it. But the drawer may insert in the instru- 
ment an express stipulation negativing or limiting his own lability to the 
holder. [L. ’99, p. 351, § 61.] 


§ 3453. Acceptor’s Undertaking—Estoppel. 
The acceptor by accepting the instrument engages that he will pay it 
according to the tenor of his acceptance; and admits— 
1. The existence of the drawer, the genuineness of his signature, and his 
capacity and authority to draw the instrument; and 
2. The existence of the payee and his then capacity to indorse. 
p. 351, § 62.] 


§ 3454. Signer, an Indorser, Unless Intention Clearly Indicated. 

A person placing his signature upon an instrument otherwise than as 
maker, drawer or acceptor is deemed to be an indorser, unless he clearly 
indicates by appropriate words his intention to be bound in some other ca- 


[L. ’99, 


pacity. [L. ’99, p. 352, § 63.] 


Where the owner of lands agreed with C. 
with respect to a net price at which C. 
might sell the property, brokers employed 
by C. to effect a sale are not agents of the 
owner, where it appears that they found a 
prospective purchaser and took from him a 
draft and indorsed the same over to the 


owner, without limitation, as a first pay- 
ment demanded by the owner, which was 
to be forfeited in case the other payments 
were not made; hence the brokers are liahle 
to the owner on their indorsement upon dis- 
honor of the purchaser's draft; O'Connell v, 
Marvin, 47 Wash, 8. 


§ 3455. Blank Signature by One not a Party—Liability. 
Where a person, not otherwise a party to an instrument, places thereon 
his signature in blank before delivery, he is liable as indorser in accordance 


with the following rules: 


1. If the instrument is payable to the order of a third person, he is liable 
to the payee and to all subsequent parties. 

2. If the instrument is payable to the order of the maker or drawer, or is 
pavable to bearer, he is liable to all parties subsequent to the maker or drawer. 

3. If he signs for the accommodation of the payee, he is liable to all parties 


subsequent to the payee. 


§ 3456. Warranties by Negotiator. 


indorsement, warrants— 


[L. ’99, p. 352, § 64.] 


Every person negotiating an instrument by delivery or by a qualified 


1. That the instrument is genuine and in all respects what it purports to 


be; 
2. That he has a good title to it; 


3. That all prior parties had capacity to contract; 
4. That he has no knowledge of any fact which would impair the validity 


of the instrument or render it valueless. 


But when the negotiation is by delivery only, the warranty extends in favor 
of no holder other than the immediate transferee. 
The provisions of subdivision 3 of this section do not apply to persons 


negotiating public or corporate securities, other than bills and notes. 


p. 392, § 65. ] 
Sce, also, § 3460, infra, 
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§ 3457. Warranties by Indorser. 
Every indorser who indorses without qualification, warrants to all subse- 
quent holders in due course— 

1. The matters and things mentioned in subdivisions 1, 2 and 3 of the 
next preceding section; and 

2. That the instrument is at the time of his indorsement valid and sub- 
sisting, 

And, in addition, he engages that on due presentment, it shall be accepted 
or paid, or both, as the case may be, according to its tenor, and that if it be 
dishonored, and the necessary proceedings on dishonor be duly taken, he will 
pay the amount thereof to the holder, or to any subsequent indorser who may 
be compelled to pay it. [L. ’99, p. 352, § 66.] 


§ 3458. Liability of Indorser—When Negotiable by Delivery. 
Where a person places his indorsement on an instrument negotiable by 
delivery he incurs all the liabilities of an indorser. [L. 799, p. 353, § 67.] 


§ 3459. Order of Liability—Agreements Admissible—Joint Payees, etc. 

As respects one another, indorsers are liable prima facie in the order in 
which they indorse; but evidence is admissible to show that as between or 
among themselves they have agreed otherwise. Joint payees or joint in- 
dorsees who indorse are deemed to indorse jointly and severally. [L. ’99, 
p. 353, § 68. ] 


§ 3460. Liability of Broker Negotiating Without Indorsement. 
Where a broker or other agent negotiates an instrument without indorse- 
ment, he incurs all the liabilities prescribed by section 3456, unless he dis- 


closes the name of his principal, and the fact that he is acting only as agent. 
[L. ’99, p. 353, § 69.] 


§ 3461. Presentment—When Necessary. 

Presentment for payment is not necessary in order to charge the person 
primarily liable on the instrument; but if the instrument is, by its terms, 
payable at a special place, and he is able and willing to pay it there at ma- 
turity, such ability and willingness are equivalent to a tender of payment 
upon his part. But except as herein otherwise provided, presentment for 
payment is necessary in order to charge the drawer and indorsers. [L. ’99, 
p. 353, § 70.) 

See infra, § 3471, when not necessary. 
n aeni and waiver thereof: See 1 Where a note gives the option to declare 
I marr Naa ae a the whole sum due upon default in the pay- 
Wash. 355; arlwy- Co ggan, 1 Wash, ment of interest, presentment and demand 


257; Agee v. Smith, 7 Wash. 471; Benedict upon the makers and notice of dishonor 
v. Schneig, 13 Wash. 476; Hardin v. must be shown to hold an indorser, action 


Sweeney, 14 Wash. 129: Bartholomew v. l 
First Nat. Bank, 18 Wash. 683; Nelson v. OH ENG: meter RoE being sufficient notice 
Nelson Bennett 'Co., 31 Wash. 116; Gal- except as to persons primarily liable, es- 


braith v. Shepard, 43 Wash. 698; Bay View pecially in view of this section, requiring 
Brewing Co. v. Grubb, 24 Wash. 163; Love- such notice: Galbraith v. Shepard, 43 Wash. 
day v. Anderson, 18 Wash. 322, 698. 


1 § 3462. Time of Presentment. 
Where the instrument is not payable on demand, presentment must be 
made on the day it falls due. Where it is payable on demand, presentment 
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must be made within a reasonable time after its issue, except that in the 
case of a bill of exchange, presentment for payment will be sufficient if 
made within a reasonable time after the last negotiation thereof. [L. ’99, 
p. 353, § 71.] 


§ 3463. Presentment, Sufficiency of. 
Presentment for payment, to be sufficient, must be made— 

1. By the holder, or by some person authorized to receive payment on his 
behalf. 

2. At a reasonable hour on a business day; 

3. At a proper place as herein defined; 

4. To the person primarily liable on the instrnment, or if he is absent or 
inaccessible, to any person found at the place where the presentment is made. 
[L. ’99, p. 354, § 72.] 

See infra, § 3536. 


§ 3464. Same, Place of. 
Presentment for payment is made at the proper place— 

1. Where a place of payment is specified in the instrument and it is there 
presented ; 

2. Where no place of payment is specified, but the address of the person 
to make payment is given in the instrument and it is there presented; 

3. Where no place of payment is specified and no address is given and the 
instrument is presented at the usual place of business or residence of the 
person to make payment; 

4. In any other case if presented to the person to make payment wherever 
he can be found, or if presented at his last known place of business or resi- 
dence. [L. ’99, p. 354, § 73.] 


§ 3465. Exhibition of Instrument Necessary. 

The instrument must be exhibited to the person from whom payment is 
demanded, and when it is paid must be delivered up to the party paying it. 
[L. 799, p. 354, § 74.] 


§ 3466. Presentment at Bank, Time of. 

Where the instrument is payable at a bank, presentment for payment 
must be made during banking hours, unless the person to make payment 
has no funds there to mect it at any time during the day, in which case 
presentment at any hour before the bank is closed on that day is sufficient. 
(L. ’99, p. 304, § 75.] 


See, also, infra, § 3477. 


§ 3407. Same—To Personal Representative. 

Where the person primarily lable on the instrument is dead, and no 
place of payment is specified, presentment for payment must be made to his 
personal representative if'such there be, and if, with the exercise of reasonable 
diligence, he can be found. [L. ’99, p. 354, § 76.] 


§ 3468. Same—To One of Partners. 
Where the persons primarily liable on the instrument are liable as part- 
ners, and no place of payment is specified, presentment for payment may be 
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made to any one of them, even though there has been a dissolution of the 
firm. [L. 799, p. 354, § 77.] 


Sce infra, § 3489, notice to one, notice to all. 
See infra, § 3518, bill addressed to two or more, 


§ 3469. Presentment to All Parties, When Necessary. 

Where there are several persons not partners, primarily liable on the 
instrument and no place of payment is specified, presentment must be made 
to them all. [L. 799, p. 355, § 78.] 


§ 3470. Presentment Unnecessary to Charge Drawer, When. 

Presentment for payment is not required in order to charge the drawer 
where he has no right to expect or require that the drawee or acceptor will 
pay the instrument. [L. ’99, p. 355, § 79.] 


§ 3471. Presentment Unnecessary to Charge Indorser, When. 

Presentment for payment is not required in order to charge an indorser 
where the instrument was made or accepted for his accommodation and he 
has no reason to expect that the instrument will be paid if presented. [L. ’99, 
p. 355, § 80.] 


See supra, § 3461, when necessary, 


§ 3472. Excusable Delay. 

Delay in making presentment for payment is excused when the delay is 
caused by circumstances beyond the control of the holder, and not imputa- 
ble to his default, misconduct or negligence. When the cause of delay 
ceases to operate, presentment must be made with reasonable diligence. 
[L. "99, p. 355, § 81.] 

Sce infra, § 3559. 


§ 3473. Presentment Unnecessary. 
Presentment for payment is dispensed with— 
1. Where after the exercise of reasonable diligence presentment as re- 
quired by this act cannot be made; 
2. Where the drawee is a fictitious person; 
3. By waiver of presentment, express or implied. [L. 99, p. 355, § 82.] 


§ 3474. When Dishonored. 
The instrument is dishonored by nonpayment when— 
1. It is duly presented for payment and payment is refused or cannot be 
opener or 


:Presentnicnt is excused and the instrument is overdue and unpaid. 
m ’99, p 835, § 83.] 


§ 3475. Dishonor Attaches Liability to Secondary Parties. 

Subject to the provisions of this act, when the instrument is dishonored 
hy nonpayment, an immediate right of recourse to all parties secondarily 
liable thereon accrues to the holder. [L. ’99, p. 355, § 84.] 


§ 347514. No Grace—Sundays and Holidays. 
Every negotiable instrument is payable at the time fixed therein with- 
out grace. When the day of maturity falls upon Sunday, or a holiday, the 
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instrument is payable on the next succeeding business day. Instruments 
falling due on Saturday are to be presented for payment on the next sue- 
ceeding business day, exeept that instruments payable on demand may at 
_ the option of the holder, be presented for payment before 12 o’clock noon 
on Saturday when that entire day is not a holiday. [L. ’99, p. 300, § 85.] 
See infra, § 3536, application of this section, 
See intra, § 3554, Sundays and holidays, 
§ 3476. Computaticn of Time. 

Where the instrument is payable at a fixed period after date, after 
sight, or after the happening of a specified event, the time of payment is 
determined by excluding the day from which the time is to begin to run. 
and by including the date of payment. ([L. 99, p. 356, § 86.] 

See infra, § 3533, fixed by presentment. 


§ 3477. ‘‘Payable at Bank,” an Order on Bank. 

Where the instrument is made payable at a bank it is equivalent to an 
order to the bank to pay the same for the account of the principal debtor 
thereon. [L. ’99, p. 356, § 87.] 

See, also, supra, § 3466. 


§ 3478. Payment in Due Course. 

Paymert is made in due course when it is made at or after the maturity 
of the instrument to the holder thereof in good faith and without notice 
that his title is defective. [L. ’99, p. 356, § 88.] 


§ 3479. Notice of Dishonor Necessary to Charge. 

Except as herein otherwise provided, when a negotiable instrument has 
been dishonored by nonacceptance or nonpayment, notice of dishonor must 
be given to the drawer and to each indorser, and any drawer or indorser to 
whom such notice is not given is discharged. [L. 99, p. 356, § 89.] 


See § 3461, supra, and notes thereto. 
See infra, § 3504, not required when. 


§ 3480. Who may Give Notice. 

The notice may be given by or on behalf of the holder, or by or on 
behalf of any party to the instrument who might be compelled to pay it to 
the holder, and who, upon taking it up, would have a right to reimburse- 
ment from the party to whom the notice is given. [L. ’99, p. 356, § 90.] 


§ 3481. Notice by Agent. 

Notice of dishonor may be given by an agent either in his own name or 
in the name of any party entitled to give notice, whether that party be 
his principal or not. [L. ’99, p. 356, § 91.] 


§ 3482. Notice by Holder, Who Benefits by. 

Where notice is given by or on behalf of the holder, it inures for the 
benefit of all subsequent holders and all prior parties who have a right of 
recourse against the party to whom it is given. [L. ’99, p. 356, § 92.] 


§ 3483. Notice by Party Entitled, Who Benefits. 

Where notice is given by or on behalf of a party entitled to give notice, 
it inures for the benefit of the holder and all parties subsequent to the 
yarty to whom notice is given. [L. ’99, p. 357, § 93.] 
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§ 3484. Agent may Notify Parties or Principal. 

Where the instrument has been dishonored in the hands of an agent, 
he may either himself give notice to the parties liable thereon, or he may 
wive notice to his principal. If he give notice to his principal, he must do 
so within the same time as if he were the holder, and the principal upon 
the receipt of such notice has himself the same time for giving notice as 
if the agent had been an independent holder. [L. ’99, p. 357, § 94.] 


§ 3485. Sufficiency of Notice. 

A written notice need not be signed, and an insufficient written notice 
may be supplemented and validated by verbal communication. A mis- 
description of the instrument does not vitiate the notice unless the party 
to whom the notice is given is in fact misled thereby. [L. 799, p. 307, § 90.] 


§ 3486. Notice may be Written or Oral. 

The notice may be in writing or merely oral and may be given in any 
terms which sufficiently identify the instrument, and indicate that it hus 
been dishonored by nonacceptance or nonpayment. It may in all cases Fe 
given by delivering it personally or through the mails. [L. 799, p. 357, 
§ 96.] 


§ 3487. Notice, to Whom Given. 
Notice of dishonor may be given either to the party himself or to his 
agent in that behalf. [L. ’99, p. 357, § 97.] 


§ 3488. Notice, When Party Deceased. 

When any party is dead, and his death is known to the party giving 
notice, the notice must be given to a personal representative, if there be 
one, and if with reasonable diligence he can be found. If there be no per- 
sonal representative, notice may be sent to the last residence or last place 
of business of the deceased. [L. ’99, p. 357, § 98.] 


§ 3489. Notice to One of Partners. 
Where the parties to be notified are partners, notice to any one part- 
ner is notice to the firm even though there has been a dissolution. [L. ’99, 
p. 357, § 99.] 
See supra, § 3468, presentment to one partner. 


§ 3490. Joint Parties, Notice to Each. 

Notice to joint parties who are not partners must be given to each of 
them, unless one of them has authority to receive such notice for the others. 
[L. 799, p. 357, § 100.] 


§ 3491. Insolvency—Notice to Whom. 

Where a party has been adjudged a bankrupt or an insolvent, or has 
made an assignment for the benefit of creditors, notice may be given either 
to the party himself or to his trustee or assignee. [L. ’99, p. 358, § 101.] 


§ 3492. Notice Immediately Upon Dishonor. 

Notice may be given as soon as the instrument is dishonored; and un- 
less delay is excused as hereinafter provided, must be given within the 
times fixed by this act. [L. ’99, p. 358, § 102.] 
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§ 3493. Parties Living in Same Place, Notice When. 
Where the person giving and the person to reccive notice reside in the 

same place, notice must be given within the following times— 

1. If given at the place of business of the person to receive notice, it mast 
be given before the close of business hours on the day following. 

2. If given at his residence, it must be given before the usual hours of 
rest on the day following. 

3. If sent by mail, it must be deposited in the postoffice in time to reach 
him in the usual course on the day following. [L. ’99, p. 358, § 103.] 


§ 3494. Living in Different Places, Notice When. 
Where the person giving and the person to receive notice reside in dif- 
ferent places, the notice must be given within the following times— 

1. "f sent by mail, it must be deposited in the postoffice in time to go by 
mail the day following the day of dishonor, or if there be no mail at a 
convenient hour on that day, by the next mail thereafter. 

2. If given otherwise than through the postoffice, then within the time 
that notice would have been received in due course of mail, if it had been 
deposited in the postoflice within the time specified in the last subdivision. 
[L. ’99, p. 858, § 104. ] 


§ 3495. Notice by Mail. 

Where notice of dishonor is duly addressed and deposited in the post- 
office, the sender is deemed to have given due notice, notwithstanding any 
miscarriage in the mails. [L. ’99, p. 358, § 105.] 


§ 3496. Deposited in Postoffice, When. 

Notice is deemed to have been deposited in the postoffice when deposited 
in any branch postoffice or in any letter-box under the control of the post- 
office department. [L. ’99, p. 308, § 106.] 


§ 3497. Notice to Antecedent Parties. 
Where a party receives notice of dishonor, he has, after the receipt of 
such notice, the same time for giving notice to antecedent parties that the 


holder has after the dishonor. [L. 99, p. 309, § 107.] 


§ 3498. Notice, Where Addressed. 

Where a party has added an address to his signature. notice of dishonor 
must be sent to that address; but if he has not given such address, then the 
notice must be sent as follows— 

1. Either to the postoffice nearest to his place of residence, or to the post- 
office where he is accustomed to receive his letters; or 

2. If he live in one place, and have his place of business in another, notice 
may be sent to either place; or 

3. If he is sojourning in another place, notice may be sent to the place 
where he is so sojourning. 

But where the notice is actually received by the party within the time 
specified in this act, it will be sufficient, though not sent in accordance with 
the requirements of this section. [L. ’99, p. 309, $ 108.] 
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§ 3499. Waiver of Notice. 

Notice of dishonor may be waived, either before the time of giving 
notice has arrived, or after the omission to give due notice, and the waiver 
may be express or implied. (L. 99, p. 359, § 109.] 


Waiver of presentment, protest or notice: Anderson, 18 Wash. 322; Furth v. Baxter, 
Sce 1 Remington’s Digest, p. 368, § 85; 24 Wash. 608; Bay View Brewing Co. v. 
Wilkie v. Chandon, 1 Wash. 355; Loveday v. Grubb, 31 Wash. 34. 


§ 3500. What Parties Bound by Waiver of Notice. 

Where the waiver is embodied in the instrument itself, it is binding 
upon all parties; but where it is written above the signature of an indorser, 
it binds only him. [L. ’99, p. 359, § 110.] 


§ 3501. Waiver of Protest Waives Notice of Presentment and Dishonor. 
A waiver of protest, whether in case of a foreign bill of exchange or 
other negotiable instrument, is deemed to be a waiver not only of a formal 


protest, but also of presentment and notice of dishonor. [L. ’99, p. 359, 
§ 111.] 


§ 3502. Notice of Dishonor Dispensed With, When. 

Notice of dishonor is dispensed with when, after the exercise of rea- 
sonable diligence, it cannot be given to or does not reach the parties sought 
to be charged. [L. ’99, p. 359, § 112.] 


§ 3503. Excusable Delay. 

Delay in giving notice of dishonor is excused when the delay is caused 
by circumstances beyond the control of the holder, and not imputable to his 
default, misconduct or negligence. When the cause of delay ceases to oper- 
ate, notice must be given with reasonable diligence. [L. ’99, p. 359, § 113.] 


§ 3504. When Drawer not Entitled to Notice of Dishonor. 
Notice of dishonor is not required to be given to the drawer in either 

of the following cases— 

1. When the drawer and drawee are the same person; 

2. Where the drawee is a fictitious person or a person not having capacity 
to contract; 

3. When the drawer is the person to whom the instrument is presented 
for payment; 

4. Where the drawer has no right to expect or require that the drawee or 
acceptor will honor the instrument; 

5. Where the drawer has countermanded payment. [L. ’99, p. 360, § 114.] 


§ 3505. When Indorser not Entitled to Notice. 
Notice of dishonor is not required to be given to an indorser in either 
of the following cases— 

1. Where the drawee is a fictitious person or a person not having capacity 
to contract, and the indorser was aware of the fact at the time he indursed 
the instrument; 

2. Where the indorser is the person to whom the instrument is presented 
for payment; 

3. Where the instrument was made or accepted for his accommodation. 
[L. 799, p. 360, § 115.] 

See supra, § 3479, notice when neccssary. 
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§ 3506. Notice of Nonacceptance, Effect of. 

Where due notice of dishonor by nonacceptance has been given notice of 
a subsequent dishonor by nonpayment is not necessary, unless in the mean- 
time the instrument has been accepted. [L. ’99, p. 360, § 116.] 


§ 3507. Omission of Notice. 
An omission to give notice of dishonor by nonacceptance docs not 


prejudice the rights of a holder in due course subsequent to the omission. 
(L. ’99, p. 360, § 117.] 


§ 3508. Protest Required Only on Foreign Bills. 

Where any negotiable instrument has been dishonored it may be pro- 
tested for nonacceptance or nonpayment, as the case may be; but protest is 
not required except in the case of foreign bills of exchange. [L. ’99, p. 360, 
§ 118.] 


See infra, § 8298, notaries may, 
See, also, infra, § 3542. 


§ 3509. Discharge of Instrument, How Effected. 
A negotiable instrument is discharged— 

1. By payment in due course by or on behalf of the principal debtor; 

2. By payment in due course by the party accommodated, where the 
instrument is made or accepted for accommodation; 

3. By the intentional cancellation thereof by the holder; 

4. By any other act which will discharge a simple contract for the pay- 
ment of money; 

5. When the principal debtor becomes the holder of the instrument at or 
after maturity in his own right. [L. ’99, p. 360, § 119.] 

Payment or discharge: See 1 Reming- Jones, 18 Wash. 407; Washington Loan & 


ton’s Digest, pp. 369, 370, §§ 8514-92; 
Cock v. Blalock, 1 W. T. 560; Dewing v. 
Crueger, 7 Wash. 590; Baldwin v. Daly, 41 
Wash. 416; Capital Nat. Bank v. Robinson, 
41 Wash. 454; Boston Nat. Bank v. Jose, 
10 Wash. 185; Richards v. Jefferson, 20 
Wash, 166; Commercial Bank v. Toklas, 21 
Wash. 36; First Nat. Bank of Idaho 
Springs v. Beamer, 4 Wash. 489; Frye v. 
Meyer, 22 Wash. 277; Gilliam v. Davis, 7 
Wash, 332; First Nat. Bank of Seattle v. 
Harris, 7 Wash. 139; Kirkland etc. Co. v. 


Trust Co. v. Ritz, 37 Wash. 642. 

Where a note was given to a real estate 
agency for earnest-money advanced on be- 
half of the maker, a prospective purchaser 
of real estate, who afterward procured 
another to take the contract off his hands, 
and the deal was finally closed and the 
new purchaser returned to the agency the 
money for which the note was given, the 
note was thereby paid: Sutherland v. 
Pallister, 50 Wash. 552. 


§ 3510. Discharge of Parties Secondarily Liable. 
A person secondarily liable on the instrument is discharged— 


SN ta Sa 


. By any act which discharges the instrument; 

By the intentional cancellation of his signature by the holder; 

. By the discharge of a prior party; 

By a valid tender of payment made by a prior party; 

By a release of the principal debtor, unless the holder’s right of re- 


course against the party secondarily liable is expressly reserved; 


6. By any agreement binding upon the holder to extend the time of pay- 
ment, or to postpone the holder’s right to enforce the instrument, unless 
made with the assent of the party secondarily liable, or unless the right of 
recourse against such party is expressly reserved. [L. ’99, p. 361, § 120.] 
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§ 3511. Renegotiation by Secondary Party. 

Where the instrument is paid by a party secondarily liable thereon, 
it is not discharged; but the party so paying it is remitted to his former 
rights as regards all prior parties, and he may strike out his own and all 
subsequent indorsements, and again negotiate the instrument, except— 

1. Where it is payable to the order of a third person, and has been paid 
by the drawer; and 

2. Where it was made or accepted for accommodation, and has been paid 
by the party accommodated. [L. ’99, p. 361, § 121.] 


§ 3512. Holder’s Renunciation of Rights. 

The holder may expressly renounce his rights against any party to the 
instrument, before, at, or after its maturity. An absolute and unconditional 
renunciation of his rights against the principal debtor made at or after 
the maturity of the instrument discharges the instrument. But a renuncia- 
tion does not affect the rights of a holder in due course without notice. 
A renunciation must be in writing, unless the instrument is delivered up 
to the person primarily liable thereon. [L. ’99, p. 361, § 122.] 


Under this section, a surety on a negoti- that he had been released by parol: Bald- 
able instrument is not entitled to show win v. Daly, 41 Wash. 416. 


§ 3513. Unintentional Cancellation—Burden of Proof. 

A cancellation made unintentionally, or under a mistake, or without the 
authority of the holder, is inoperative; but where an instrument or any 
signature thereon appears to have been canceled the burden of proof lies 
on the party who alleges that the cancellation was made unintentionally, or 
under a mistake or without authority. ([L. ’99, p. 362, § 123.] 


§ 3514. Material Alterations, Effect of. 

Where a negotiable instrument is materially altered without the assent 
- of all parties liable thereon, it is avoided, except as against a party who 
has himself made, authorized or assented to the alteration. and subsequent 
indorsers. But when an instrument has been materially altered and is in 
the hands of a holder in due course, not a party to the alteration. he may 
enforce payment thereof according to its original tenor. [L. ’99, p. 362, 
§ 124.] 


§ 3515. Material Alterations Defined. 

Any alteration which changes— 
. The date; 
. The sum payable, either for principal or interest; 
. The time or place of payment; 
. The number or the relations of the parties; 

. The medium or currency in which payment is to be made; 

Or which adds a place of payment where no place of payment is specified, 
or any other change or addition which alters the effect of the instrument 
in any respect, is a material alteration. [L. ’99, p. 362, § 125.] 
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§ 3516. Bill of Exchange Defined. 
A bill of exchange is an unconditional order in writing addressed by 
one person to another, signed by the person giving it, requiring the person 
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to whom it is addressed to pay on demand or at a fixed or determinable 


future time a sum certain in money to order or to bearer. 


§ 126.] 


In an action by plaintiffs upon an un- 
accepted order for the payment of money, 
which, under this and the following sec- 
tions, would not bind the drawee unless 
accepted in writing, it was error to refuse 
a directed verdict in defendant's favor, 
where the allegations of the complaint as 
to an agreement obviating the necessity 
for a written aceeptance were wholly un- 
supported by evidence: Nelson v. Nelson 
Bennett Co., 31 Wash, 116. 


[L. 799, p. 362, 


Under this and the following section an 
order requesting that sums due or to be- 
come due to the drawer from the drawee, 
be paid to a third person, does not amount 
to an equitable assignment of the funds or 
render the drawees liable thereon until the 
order is accepted by them in writing: 
Frederick & Nelson v. Spokane Grain Co., 
47 Wash. 85. 


§ 3517. Bill not an Assignment—Drawee Liable on Acceptance. 
A bill of itself does not operate as an assignment of the funds in the 
hands of the drawee available for the payment thereof, and the drawee is 


not liable on the bill unless and until he accepts the same. 


§ 127.] 


The acceptance by a drawee of an order 
or bill of exchange must be in writing, 
under this section, providing that there 


[L. ’99, p. 363. 


accepted the bill, and § 3522, that such 
acceptance must be in writing: Wadhams 
v. Portland ete. R. Co., 37 Wash. 86. 


shall be no liability until the drawee has 


§ 3518. Joint Drawees. 

A bill may be addressed to two or more drawees jointly, whether they 
are partners or not; but not to two or more drawees in the alternative or 
in succession. [L. 799, p. 363, § 128.] 


§ 3519. Inland and Foreign Bills Defined. 

An inland bill of exchange is a bill which is, or on its face purports to 
be, both drawn and payable within this state. Any other bill is a foreign 
bill. Unless the contrary appears on the face of the bill, the holder may 
treat it as an inland bill. [L. ’99, p. 363, § 129.] 


§ 3520. Bill may be Promissory Note. 

Where in a bill drawer and drawee are the same person, or where the 
drawee is a fictitious person, or a person not having capacity to contract, the 
holder may treat the instrument, at his option, either as a bill of exchange 
or a promissory note. [L. ’99, p. 363, § 130.] 


§ 3521. Referee in Case of Need. 

The drawer of a bill and any indorser may insert thereon the name of 
a person to whom the holder may resort in case of need, that is to say in 
ease the bill is dishonored by nonacceptance or nonpayment. Such person 
is called the referee in case of need. It is in the option of the holder to 
resort to the referee in case of need or not as he may see fit. [L. ’99, p. 363, 
$ 131.] 


§ 3522. Acceptance Defined. 

The acceptance of a bill is the signification by the drawee of his assent 
to the order of the drawer. The acceptance must be in writing and signed 
by the drawee. It must not express that the drawee will perform his 
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promise by any other means than the payment of money. [L. ’99, p. 363, 
§ 132.] 

Under this section, and § 3517, supra, murrable for want of sufficient facts: 
a complaint upon an order or bill of Wadhams v. Portland ete. R. Co. 37 


exchange must allege that the accept- Wash. 86. 
ance was in writing, or it will be de- 


§ 3523. Holder may Require Acceptance in Writing. 

The holder of a bill presenting the same for acceptance may require that 
the acceptance be written on the bill and, if such request is retused, may 
treat the bill as dishonored. [L. ’99, p. 363, § 133.] 


§ 3524. Acceptance on Separate Paper. 

Where an acceptance is written on a paper other than the bill itself, 
it does not bind the acceptor except in favor of a person to whom it is shown 
and who, on the faith thereof, receives the bill for value. [L. ’99, p. 364, 
§ 134.] 


§ 3525. Promise to Accept, Effect of. 

An unconditional promise in writing to accept a bill before it is drawn 
is deemed an actual acceptance in favor of every person who, upon the faith 
thereof, receives the bill for value. [L. ’99, p. 364, § 135.] 


§ 3526. Grace. 

The drawee is allowed twenty-four hours after presentment in which 
to decide whether or not he will accept the bill; but the acceptance if given 
dates as of the day of presentation. ([L. ’99, p. 364, § 136.] 


§ 3527. When Acceptance Presumed. 

Where a drawee to whom a bill is delivered for acceptance destroys 
the same, or refuses within twenty-four hours after such delivery, or within 
such other period as the holder may allow, to return the bill accepted or 
nonaccepted to the holder, he will be deemed to have accepted the same. 
[L. ’99, p. 364, § 137.) 


§ 3528. Time of Acceptance. 

A bill may be accepted before it has been signed by the drawer, or 
while otherwise incomplete, or when it is overdue, or after it has been dis- 
honored by a previous refusal to accept, or by nonpayment. But when a 
bill payable after sight is dishonored by nonacceptance and the drawee 
subsequently accepts it, the holder, in the absence of any different agree- 
ment, is entitled to have the bill accepted as of the date of the first pre- 
sentment. [L. ’99, p. 364, § 138.] 


§ 3529. Acceptance Either General or Qualified. 

An acceptance is either general or qualified. A general acceptance 
assents without qualification to the order of the drawer. A qualified accept- 
ance in express terms varies the effect of the bill as drawn. [L. 799, p. 364, 
§ 139.) 


§ 3530. General Acceptance Defined. 

An acceptance to pay at a particular place is a general acceptance, 
unless it expressly states that the bill is to be paid there only and not else- 
where. [L. ’99, p. 364, § 140.] 
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§ 3531. Qualified Acceptance Defined. 
An acceptance is qualified, which is— 

1. Conditional, that is to say, which makes payment by the acceptor de- 
pendent on the fulfillment of a condition therein stated; 

2. Partial, that is to say, an acceptance to pay part only of the amount 
for which the bill is drawn; 

3. Local, that is to say, an acceptance to pay only at a particular place; 

4. Qualified as to time; 

5. The acceptance of some one or more of the drawees, but not of all. 
[L. ’99, p. 364, § 141.] 


§ 3532. Qualified Acceptance, Rights of Parties Under. 

The holder may refuse to take a qualified acceptance, and if he does 
not obtain an unqualified acceptance, he may treat the bill as dishonored 
by nonacceptance. Where a qualified acceptance is taken, the drawer and 
indorsers are discharged from liability on the bill, unless they have expressly 
or impliedly authorized the holder to take a qualified acceptance, or subse- 
quently assent thereto. When the drawer or an indorser receives notice 
of a qualified acceptance, he must, within a reasonable time, express his 
dissent to the holder, or he will be deemed to have assented thereto. [L. 
99, p. 365, § 142.) 


§ 3533. Presentment for Acceptance, When Necessary. 
Presentment for acceptance must be made— 

1. Where the bill is payable after sight, or in any other case, where pre- 
sentment for acceptance is necessary in order to fix the maturity of the 
instrument; or 

2. Where the bill expressly stipulates that it shall be presented for ac- 
ceptance; or 

3. Where the bill is drawn payable elsewhere than at the residence or 
place of business of the drawee. 

In no other case is presentment for acceptance necessary in order to ren- 
der any party to the bill liable. [L. ’99, p. 360, § 143.] 


§ 3534. Discharge of Drawer by Failure to Present. 

Except as herein otherwise provided, the holder of a bill which is re- 
quired by the next preceding section to be presented for acceptance must 
either present it for acceptance or negotiate it within a reasonable time. 
If he fail to do so, the drawer and all indorsers are discharged. [L. ’99, 
p. 965, § 144] 


§ 3535. Presentment to Whom and When. 

Presentment for acceptance must be made by or on behalf of the holder 
at a reasonable hour, on a business day and before the bill is overdue, to 
the drawer or some person authorized to accept or refuse acceptance on his - 
behalf; and— 

1. Where a bill is addressed to two or more drawees who are not partuers, 
presentment must be made to them all, unless one has authority to accept or 
refuse acceptance for all, in which case presentment may be made to him 
only. 

s Where the drawee is dead, presentment may be made to his personal 
representative; 
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3. Where the drawee has been adjudged a bankrupt or an insolvent or 
has made an assignment for the benefit of creditors, presentment may be 
made to him or to his trustee or assignee. [L. 99, p. 365, § 145.] 


§ 3536. Presentment on What Days. 

A bill may be presented for acceptance on any day on which negotiable 
instruments may be presented for payment under the provisions of sections 
3463 and 347514. When Saturday is not otherwise a holiday, present- 
ment for acceptance may be made before 12 o’clock, noon, on that day. 
[L. ’99, p. 366, § 146.] 


§ 3537. Failure to Present Excusable, When. 

Where the holder of a bill drawn payable elsewhere than at the place 
of business or the residence of the drawee has not time with the exercise of 
reasonable diligence to present the bill for acceptance before presenting it 
for payment on the day that it falls due, the delay caused by presenting 
the bill for acceptance before presenting it for payment is excused and 
does not discharge the drawers and indorsers. [L. ’99, p. 366, § 147.] 


§ 3538. Presentment Excused, When. 
Presentment for acceptance is excused and a bill may be treated as dis- 

honored by nonacceptance, in either of the following cases— 

1. Where the drawee is dead, or has absconded, or is a fictitious person, 
or a person not having capacity to contract by bill; 

2. Where, after the exercise of reasonable diligence, presentment cannot 
be made; 

3. Where, although presentment has been irregular, acceptance has been 
refused on some other ground. [L. 799, p. 366, § 148.] 


§ 3539. Dishonor by Nonacceptance. 
A bill is dishonored by nonacceptance,— 
1. When it is duly presented for acceptance and such an acceptance as 
is prescribed by this act is refused or cannot be obtained; or 
2. When presentment for acceptance is excused and the bill is not ac- 
cepted. [L. ’99, p. 366, § 149.] 


§ 3540. Dishonored When not Promptly Accepted. 

Where a bill is duly presented for acceptance, and is not aceepted 
within the prescribed time, the person presenting it must treat the bill as 
dishonored by nonacceptance or he loses the right of recourse against the 
drawer and indorser. [L. ’99, p. 367, § 150.] 


§ 3541. Effect of Dishonor by Nonacceptance. 

When a bill is dishonored by nonacceptance, an immediate richt of re- 
course avainst the drawers and indorsers accrues to the holder and no pre- 
sentment for payment is necessary. [L. ’99, p. 367, § 151.] 


§ 3542. Protest Necessary on Foreign Bills. 
Where a foreign bill appearing on its face to be such is dishonored by 
nonacceptance, it must be duly protested for nonacceptance, and where such 
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a bill which has not previously been dishonored by nonacceptance is dis- 
honored by nonpayment it must be duly protested for nonpayment. If it is 
not so protested, the drawer and indorsers are discharged. Where a bill 
does not appear on its face to be a foreign bill, protest thereof in case of 
dishonor is unnecessary. [L. ’99, p. 367, § 152.] 

See § 3508, supra. 


§ 3543. What Protest must Specify. 

The protest must be annexed to the bill. or must contain a copy thereof. 
and must be under the hand and seal of the notary making it, and must 
specifv— 

1. The time and place of presentment; 

2. The fact that presentment was made and the manner thereof: 

3. The cause or reason for protesting the bill; 

4. The demand made and the answer given, if anv, or the fact that the 
drawee or acceptor could not be found. [L. 799, p. 307, § 153.] 

See infra, § 8300, record of protests. 


§ 3544. Who may Make Protest, 
Protest may be made by,— 
1. A notary public; or 
2. By any respectable [responsible] resident of the place where the bill 
is dishonored, in the presence of two or more credible witnesses. [L. ’99, 
p. 367, § 154.] 


See infra, § 8298, notaries may. 


§ 3545. When Protest must be Made. 

When a bill is protested, such protest must be made on the day of its 
dishonor, unless delay is excused as herein provided. When a bill has been 
duly noted, the protest may be subsequently extended as of the date of the 
noting. [L. 799, p. 367, § 155.] 


§ 3546. Place of Protest. 

A bill must be protested at the place where it is dishonored, except that 
when a bill drawn payable at the place of business, or residence, of some 
person other than the drawee, has been dishonored by nonacceptance, it 
must be protested for nonpayment at the place where it is expressed to 
be payable, and no further presentment for payment to, or demand on, the 
drawee is necessary. ([L. 799, p. 368, § 156.] 


§ 3547. Protest for Both Nonacceptance and Nonpayment. 
A bill which has been protested for nonacceptance may be subsequently 
protested for nonpayment. [L. ’99, p. 368, § 157.] 


§ 3548. Insolvency, Effect of. 

Where the acceptor has been adjudged a bankrupt or an insolvent or 
has made an assignment for the benefit of creditors, before the bill matures, 
the holder may cause the bill to be protested for better security against the 
drawer and indorsers. [L. 799, p. 368, § 158.] 


§ 3549. Protest Excused, When. 
Protest is dispensed with by any circumstances which would dispense 
with notice of dishonor. Delay in noting or protesting is excused when 
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delay is caused by circumstances beyond the control of the holder and not 
imputable to his default, misconduct. or negligence. When the cause of 
delay ceases to operate, the bill must be noted or protested with reasonable 
diligence. ([L. ’99, p. 368, § 159.] 


§ 3550. Lost Bill. 

Where a bill is lost or destroyed or is wrongly detained from the person 
entitled to hold it, protest may be made on a copy or written particulars 
thereof. [L. ’99, p. 368, § 160.] 


§ 3551. Acceptance for Honor. 

Where a bill of exchange has been protested for dishonor by nonaccept- 
ance or protested for better security and is not overdue, any person not 
being a party already liable thereon may, with the consent of the holder, 
intervene and accept the bill supra protest for the honor of any party lable 
thereon or for the honor of the person for whose account the bill is drawn. 
The acceptance for honor may be for part only of the sum for which the bill 
is drawn; and where there has been an acceptance for honor for one party, 
there may be a further acceptance by a different person for the honor of 
another party. [L. 99, p. 368, § 161.] 


§ 3552. How Made. 

An acceptance for honor supra protest must be in writing and indicate 
that it is an acceptance for honor, and must be signed by the acceptor for 
honor. [L. ’99, p. 369, § 162.] 


§ 3553. Presumed for Honor of Drawer. 

Where an acceptance for honor does not expressly state for whose 
honor it is made, it is deemed to be an acceptance for the honor of the 
drawer. [L. ’99, p. 369, § 163.] 


§ 3554. Liability of Acceptor for Honor. 

The acceptor for honor is liable to the holder and to all parties to the 
bill subsequent to the party for whose honor he has accepted. [L. ’99, 
p. 369, § 164.] 


§ 3555. Acceptor for Honor’s Undertaking. 

The acceptor for honor by such acceptance engages that he will on due 
presentment pay the bill according to the terms of his acceptance: Pro- 
vided, it shall not have been paid by the drawee: And provided also, that 
it shall have been duly presented for payment and protested for nonpayment 
and notice of dishonor given to him. [L. ’99, p. 369, § 165.] 


§ 3556. Maturity of Bill Accepted for Honor. 

Where a bill payable after sight is accepted for honor, its maturity is 
calculated from the date of the noting for nonacceptance and not from the 
date of the acceptance for honor. [L. ’99, p. 369, § 166.] 


§ 3557. When Protest Necessary. 
Where a dishonored bill has been accepted for honor supra protest or 
contains a reference in case of need, it must be protested for nonpayment 
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before it is presented for payment to the acceptor for honor or referee in 
case of need. [L. ’99, p. 309, § 167.] 


§ 2558, Presentment for Payment to Acceptor for Honor. 
Presentment for payment to the acceptor for honor must be made as 

follows: 

1. If it is to be presented in the place where the protest for nonpayment 
was made, it must be presented not later than the day following its maturity. 

2. If it is to [be] presented in some other place than the place where it 
was protested, then it must be forwarded within the time specified in section 
3494. [L. 99, p. 369, § 168.] 


§ 3559. Delay in Presentment Excused. 

The provisions of section 3472 apply where there is delay in making pre- 
sentment to the acceptor for honor or referee in case of need. [L. 99, 
p. 370, § 169.] 


§ 3560. Protest Necessary. 
When the bill is dishonored by the acceptor for honor it must be pro- 
tested for nonpayment by him. [L. ’99, p. 370, § 170.] 


§ 3561. Payment for Honor. 

Where a bill has been protested for nonpayment, any person may inter- 
vene and pay it supra protest for the honor of any person liable thereon or 
for the honor of the person for whose account it was drawn. ([L. ’99, p. 370, 
§ 171.] 


§ 3562. Attestation by Notary. 

The payment for honor supra protest in order to operate as such and 
not as a mere voluntary payment must be attested by a notarial act of honor, 
which may be appended to the protest or form an extension to it. [L. ’99, 
p. 370, § 172.] 


§ 3563. Declaration Necessary. 

The notarial act of honor must be founded on a declaration made by 
the payer for honor, or by his agent in that behalf, declaring his intention to 
pay the bill for honor and for whose honor he pays. [L. 99, p. 370, § 173.] 


§ 3564. Preference Between Two Offering Payment. 

Where two or more persons offer to pay a bill for the honor of different 
parties, the person whose payment will discharge most parties to the bill is 
to be given the preference. [L. 99, p. 370, § 174.] 


§ 3565. Payer for Honor Subrogated. 

Where a bill has been paid for honor, all parties subsequent to the party 
for whose honor it is paid are discharged, but the payer for honor is subro- 
gated for, and succeeds to, both the rights and duties of the holder as 
regards the party for whose honor he pays and all parties liable to the latter. 
(L. 799, p. 370, § 175.] 
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§ 3566. Refusal to Receive Payment Supra Protest. 

Where the holder of a bill refuses to receive payment supra protest. he 
loses his right of recourse against any party who would have beer dis- 
charged by such payment. [L. ’99, p. 370, § 176.] 


§ 3567. Payer for Honor Entitled to Bill and Protest. 

The paver for honor, on paying to the holder the amount of the bill and 
the notarial expenses incidental to its dishonor, is entitled to receive both 
the bill itself and the protest. [L. ’99, p. 370, § 177.] 


§ 3568. When Set Constitutes One Bill. 

Where a bill is drawn in a set, each part of the set being numbered and 
containing a reference to the other parts, the whole of the parts constitutes 
one bill. [L. ’99, p. 370, § 178.] 


§ 3569. Negotiation of Parts to Different Holders. 

Where two or more parts of a set are negotiated to different holders 
in due course, the holder whose title first accrues is as between such holders 
the true owner of the bill. But nothing in this section affects the rights of 
a person who in due course accepts or pays the part first presented to him. 
[L. ’99, p. 371, § 179.] 


§ 3570. Indorsement to Different Parties—Liability. 

Where the holder of a set indorses two or more parts to different per- 
sons, he is liable on every such part, and every indorser subsequent to him 
is liable on the part he has himself indorsed, as if such parts were separate 
bills. [L. ’99, p. 371, § 180.] 


§ 3571. Acceptance of Different Parts. 

The acceptance may be written on any part and it must be written on 
one part only. If the drawee accepts more than one part, and such accepted 
parts are negotiated to different holders in due course, he is liable on every 
such part as if it were a separate bill. [L. ’99, p. 371, § 181.] 


§ 3572. Payment, When a Part not Delivered. 

When the acceptor of a bill drawn in a set pays it without requiring 
the part bearing his acceptance to be delivered up to him, and that part at 
maturity is outstanding in the hands of a holder in due course, he is liable 
to the holder thereon. [L. ’99, p. 371, § 182.] 


§ 3573. Discharge of Part Discharges Whole. 

Except as herein otherwise provided where any one part of a bill drawn 
in a set is discharged by payment or otherwise the whole bill is discharged. 
[L. 799, p. 371, § 183.] 


§ 3574. Promissory Note Defined. 

A negotiable promissory note within the meaning of this act is an un- 
conditional promise in writing made by one person to another signed by 
the maker engaging to pay on demand, or at a fixed or determinable future 
time, a sum certain in money to order or to bearer. Where a note is drawn 
to the maker’s own order, it is not complete until indorsed by him. [L. ’99, 
p. 371, § 184.] 
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§ 3575. Check Defined. 

A check is a bill of exchange drawn on a bank, payable on demand. 
Except as herein otherwise provided, the provisions of this act applicable to 
a bill of exchange payable on demand apply to a check. [L. 799, p. 371, 
§ 185.] 


§ 3576. Presentment of Check.. 

A check must be presented for payment within a reasonable time after 
its issue or the drawer will be discharged from liability thereon to the extent 
of the loss caused by the delay. [L. ’99, p. 372, § 186.] 


§ 3577. Certification an Acceptance. 
Where a check is certified by the bank on which it is drawn, the certi- 
fication is equivalent to an acceptance. [L. 799, p. 372, § 187.] 


§ 3578. Certification Discharges Drawer. 

Where the holder of a check procures it to be accepted or certified, 
the drawer and all indorsers are discharged from liability thereon. ([L. ’99, 
p. 372, § 188.] 


§ 3579. Check, not an Assignment. 

A check of itself does not operate as an assignment of any part of the 
funds to the credit of the drawer with the bank, and the bank is not liable 
to the holder unless and until it accepts or certifies the check. [L. ’99, 
p. 372, § 189.] 


§ 3580. Style of Act. 
This act shall be known as the Negotiable Instruments Act. [L. ’99, 


p. 372, § 190.] 


§ 3581. Definition of Terms. 
In this act unless the context otherwise requires.— 

“Acceptance” means an acceptance completed by delivery or notification. 

“Action” includes counterclaim and setoff. 

“Bank?” includes any person or association of persons carrying on the 
business of banking, whether incorporated or not. 

‘‘Bearer’’ means the person in possession of a bill or note which is pay- 
able to bearer. 

‘*Bill’’? means bill of exchange, and ‘‘note’’ means negotiable promissory 
note. 

“Delivery” means transfer of possession, actual or constructive, from one 
person to another. 

‘‘TTolder’’ means the payee or indorsee of a bill or note, who is in pos- 
session of it, or the bearer thereof. 

‘““Indorsement’’ means an indorsement completed by delivery. 

‘‘Instrument’’ means negotiable instrument. 

‘“Tssue’’? means the first delivery of the instrument, complete in form, to 
a person who takes it as a holder. 

‘*Person’’ includes a body of persons, whether incorporated or not. 

“Value” means valuable consideration. 

“Written” includes printed, and ‘‘writing’ 
p. 372, § 191] 


? 


includes print. [L. 99), 
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§ 3582. Who Primarily and Who Secondarily Liable. 

The person ‘‘primarily’’ liable on an instrument is the person who by 
the terms of the instrument is absolutely required to pay the same. All 
other parties are ‘‘secondarily’’ liable. [L. ’99, p. 373, § 192.] 


§ 3583. Reasonable Time, How Determined. 

In determining what is a ‘‘reasonable time’’ or an ‘unreasonable time,’’ 
regard is to be had to the nature of the instrument, the usage of trade or 
business, if any, with respect to such instruments, and the facts of the par- 
ticular case. [L. ’99, p. 373, § 193.] 


§ 3584. Sundays and Holidays. 

Where the day, or the last day, for doing any act herein required or 
permitted to be done falls on Sunday or on a holiday, the act may be done 
on the next succeeding secular or business day. [L. ’99, p. 373, § 194.] 

See, also, § 347549, supra. 


§ 3585. Act not Retroactive. 
The provisions of this act do not apply to negotiable instruments made 
and delivered prior to the passage thereof. [L. ’99, p. 873, § 195.] 


§ 3586. Law-merchant. 
In any case not provided for in this act the rules of the law-merchant 
shall govern. [L. ’99, p. 373, § 196.] 
See supra, §§ 3392-3414. 


Blind, The. See ‘‘Education,’’ § 4387. 


Board. Of arbitration, sce ‘‘Labor Law,” § 6599. 
Of equalization, see ‘‘Taxation,’’ § 9200. 
Boards. Sce “‘State and State Boards.”’ 
Bonding and Indemnity Companies. See ‘‘Insurance,’’ § 6225. 
Bonds. Actions on official bonds, see Vol. I, § 953. 
By school districts, see ‘‘Education,’’ § 4607. 
By surety companies, see ‘‘Insurance,’’ § 6235, 
For county purposes, see “‘I*inance,’’ § 5055. 
For local improvements, see ‘‘ Municipal Corporations,’’ § 8018. 
For indebtedness and funding, see ‘‘Municipal Corporations,’’ § 8035; 
“Finance,” § 5102. 
Of officials. See ‘‘Officers,’’ § 8324. 
Of river improvement districts, see ‘‘ Navigation,” § 8136. 
Boom Companies. See ‘‘Logs,’’ § 7110. 
Boulevards. See ‘‘Highways,’’ § 5783. 
Boundaries. See ‘‘Counties,’’ §§ 3767, 3804; ‘‘Municipal Corporations,’’ 
§ 7443; “Education,” § 4427. 
Establishment of, see Vol. I, §§ 947-949. 
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TITLE XX. 
BOUNTIES. 
3587. County commissioners may offer boua- 3594. Proof of killing—Burning identifica- 
ties for killing wild animals. tion. 
3588. Limit of amount of such bounties. 8595. Penalty for fraud. 
3589. Commissioners to fix rate of bounty 3596. County credit for bounties paid. 
offered. 3597. Bounty on seals and sea-lions, 
3590. Notice of offering bounty. 359S. Proof of killing—Affidavit. 
3591. Payment of bounties—Records of. 3599. Delivery of scalps—Certificate—De- 
3592. Revocation of offer. struction of scalps. 


3593. State bounties on cougar, lynx, wild- 3600. Scalp, of what to consist. 
cat, coyote and wolf. 


§ 3587. (3510.) County Commissioners may Offer Bounties for Killing 
Wild Animals. 

The county commissioners of the several counties of this state are 
hereby authorized to offer and pay out of the county funds of the county 
treasury a bounty for the scalps of cougars, or panthers. or mountain 
lions, black or cinnamon bears, wildeats. black and gray wolves, muskrats, 
squirrels, lynx, and coyotes. [Cf. L. 777, p. 324, § 1; L. ’79, p. 141, § 2; 
Cd. ’81, § 2557; L. ’86, p. 112, § 1; 1 H. C., § 2418.] 


For former laws on this subject see L. ’54, pp. 407, 408; L. ’63, pp. 494, 495; L.’71, p. 62; 
repealed by L. ’73, p. 483. 

It is believed that this section is not superseded by § 3593, infra. The act of 1905, page 24. 
required the payment of a bounty of one dollar on coyotes and wolves, and repealed all 
laws in conflict therewith. That act was amended by Laws of 1905, page 121, and required 
the payment of a bounty of one dollar for each coyote or wolf, two dollars and fifty 
cents for each lynx or wildcat, and five dollars for each cougar killed. There was no 
repealing clause to the latter act. These acts of 1905 were superseded by § 3593, infra, 
as to all animals mentioned except wolves other than “timber” wolves. The acts of 
1905 are therefore omitted; although L. ’05, p. 23, § 1, probably requires the payment of a 
bounty of one dollar on wolves other than “timber” wolves, if any such there be in the state. 


§ 3588. (3511.) Limit of Amount of Such Bounties. 

The bounty provided for in this act, shall not excecd, for each scalp, 
as follows: For each mountain lion, cougar, or panther, not more than 
five dollars; for each black or cinnamon bear, not more than four dollars; 
for each black or gray wolf, not more than five dollars; for each wildcat, 
not more than two dollars; for each coyote, not more than one dollar; for 
each lynx, not more than two dollars; for each muskrat caught within fifty 
yards of any dike or dam, not less than ten nor more than twenty cents; 
and for each squirrel, not more than five cents: Provided, that in the county 
of Clarke, the board of commissioners may offer and pay double the amount 
specified as a bounty for killing the animals named. [Cf. L. ’77, p. 324. 
§ 2; L. ’79, p. 141, § 3; Cd. 81, § 2558; L. ’86, p. 112, § 2; 1 H. C., § 2419.) 

“Act” in this section refers to 8§ 3587-3592. 


§ 3589. (3512.) Commissioners to Fix Rate of Bounty Offered. 
Whenever, in the opinion of the board of county commissioners, it shall 

be necessary to offer a bounty as provided in this act, they shall so order 

in open court, and cause the order to be spread upon the minutes of 
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the session. Said order shall fix the rate to be offered by the county for 
scalps. and may contain anything else necessary for carrying out and not 
inconsistent with the provisions of this act. [Cf. L. 777, p. 324, § 3; 
L. ’79, p. 142, § 4; Cd. ’81, § 2559; 1 H. C., § 2420.] 

“Act” in this section refers to §§ 3587-3592. 


§ 3590. (3513.) Notice of Offering Bounty. 

It- shall be the duty of the county auditor, whenever the county com- 
missioners shall order that a bounty shall be paid, as provided in the pre- 
ceding section, to give notice of the order of the board by posting, or 
causing to be posted, one notice in each precinct in the county; said notice 
shall state the amounts fixed by the board per scalp for each animal. [Cf. 
L. ’77, p. 324, § 4; L. ’79, p. 142, § 5; Cd. ’81, § 2560; 1 H. C., § 2421.] 


§ 3591. (3514.) Payment of Bounties—Records of, 

Whenever any persons shall have any scalp of any animal named in 
this act upon which they wish to obtain bounty, they shall present the 
same to the county auditor, whose duty it shall be to examine the same, and 
ascertain if they have both ears upon them, and such person shall also 
present to the auditor a bill certified by affidavit that the animal or animals 
were killed within the county, and that it is just and correct; said bill shall 
be audited by the county auditor, and presented to the board of county 
commissioners at their next regular meeting, whose duty it shall be to order 
the same paid out of the treasury in like moneys [manner] as other claims 
against the county. It shall also be the duty of the auditor to keep a book 
provided for the purpose, in which he shall enter the names of all persons 
presenting scalps, the number and kind presented, and, after allowance by 
the board, the amount allowed to each person, which book shall be presented 
at each regular session for their examination and approval. The said 
auditor shall destroy said scalps, and return the proceedings to each regular 
session of the board of county commissioners. ([Cf. L. 77, p. 324, §§ 5, 6; L 
"79, p. 142, §§ 6, 7; Cd. 81, § 2561; 1 H. C., § 2422.] 


“Act” in this section refers to §§ 3587-3592. 
See infra, § 3594, identification to secure state bounty. 


§ 3592. (3515.) Revocation of Offer. 

The county commissioners may, at any lg term of the court, revoke 
their orders offering bounty for scalps. [Cf. L. ’77, p. 325, § 7; L. 779, 
p. 142, § 8; Cd. ’81, § 2062; 1 H. C., § 2423.] 


§ 3593. State Bounties on Cougar, Lynx, Wildcat, Coyote, and Wolf. 

Any person who shall kill any cougar, lynx, wildcat, coyote or timber 
wolf in the state of Washington shall be entitled to a bounty therefor as 
follows: For each cougar, twenty dollars ($20); for each lynx or wildeat. 
five dollars ($5); for each coyote, one dollar ($1); and for each timber wolf, 
fifteen dollars ($15). [L. ’09, p. 689, § 1.] 


Wolves other than “timber” wolves: See note to § 3587, supra. 


§ 3594. Proof of Killing—Burning Identification. 

Upon the production to the county auditor of any county of the entire 
hide or pelt and right fore leg to the knee joint intact of any cougar, lynx, 
wildeat, coyote or timber wolf, killed in such county, each of which hides 
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or pelts shall show two ears, eye holes, skin to tip of nose, and right fore 
leg to the knee joint intact, the county auditor shall require satisfactory 
proof that such animal was killed in such county. When the county 
auditor is satisfied that such animal was killed in his county, he shall cut 
from such hide or pelt the bone of the right fore leg to the knee as afore- 
said which shall be burned in the presence of such auditor and one other 
county official, who shall certify to the date and place of such burning. 
[L. ’09, p. 689, § 2. Cf. L. ’05, p. 122, § 2.] 


See supra, § 3591, identification to secure county bounties, 


§ 3595. Penalty for Fraud. 

Any person or persons obtaining or attempting to obtain said bounty 
on the hide or pelts of any cougar, wildcat, lynx, coyote, or timber wolf, 
killed more than thirty days prior to the date of obtaining or attempting 
to obtain said bounty or that was killed outside of the boundaries of the 
county in which the same was offered, or make any other false or fraudu- 
lent representation for the purpose of obtaining such bounty, shall be guilty 
of a felony and upon conviction thereof shall be imprisoned in the state 
penitentiary for a period of time not to exceed five years, or shall be pun- 
ished by a fine of not less than five hundred dollars nor more than five 
thousand dollars, or by both such fine and imprisonment at the discretion 
of the court. [L. ’09, p. 689,§ 3. Cf. L. ’05, p. 24, § 6; L. ’05, p. 122, § 4.] 


§ 3596. County Cred for Bounties Paid. 

The amount paid by any county for scalps under this act shall be 
credited to it by the state auditor upon receipt by the state auditor of a 
sworn statement from the county auditor as to the amount of warrants 
issued under the provisions of this act in said county, which statement shall 
be rendered to the state auditor by each county quarterly, and the state 
auditor shall make a charge against the general fund of the state for any 
such credits: Provided, that the credits herein provided for shall not exceed 
twenty-five thousand dollars ($25,000) for each biennial period. [L. ’05, 
p. 24, § 4; L. 709, p. 690, § 4.] 

“Act” refers to §§ 3593-3596. 


§ 3597. Bounty on Seals and Sea-lions. 

There shall be paid a bounty in the sum of one dollar for the killing 
of each common seal (phoca vitulina) and the sum of two dollars and fifty 
cents for the killing of each sea-lion, when killed within the waters of the 
state of Washington, or within the waters of the Pacific Ocean within one 
marine league of the Washington shore: Provided, however, that no more 
than twenty-five hundred dollars shall be paid in any year as a bounty 
under the provisions of this act. [L. ’03, p. 344, § 1.] 

“Act” refers to the following sections of this Title. 


§ 3593. Proof of Killing—Affidavit. 

Any person killing or causing to be killed within the waters of the 
state of Washington, or within the Pacifie Ocean within one marine league 
of the Washington shore, any common seal (phoca vitulina), or any sea- 
lion, shall scalp or cause to be scalped said seal or sea-lion and shall take 
the scalp to the fish commissioner of the state of Washington, or any deputy, 
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and shall make an affidavit that the animal from which the scalp was taken, 
was killed within the state of Washington, or in the Pacific Ocean within 
one marine league of the Washington shore, together with date of killing, 
which said affidavit, shall be in the following form: 


State of Washington, 
County of 


I, (A. B.), being first duly sworn, on oath depose and say, that I killed 
(in case the party making the affidavit did not kill, then he must include 
herein that he saw killed, and here insert the kind killed and the place 
and the time when killed), said animals within the state of Washington, or 
(if in the waters of the Pacific Ocean), within one marine league of the | 
Washington shore, and that the scalp or scalps, which are here presented, 
are the identical scalps taken from said animals and which animals were 
killed within the year 190—. Signed, : 


day of ——, 190—. 


Subseribed and sworn to before me this 


? 
Fish commissioner of the state of Washington. 
That thereupon said fish commissioner, or his deputy shall immediately 
Investigate the truth of said affidavit and all allegations therein, and shall 
be authorized to demand additional evidence, and the fish commissioner 
and any deputy appointed by him, is hereby authorized to administer oaths 
and take the affidavit hereinbefore provided. [L. 703, p. 345, § 2.] 


§ 3599. Delivery of Scalps—Certificate—Destruction of Scalps. 

The party killing said animals and presenting said affidavit mentioned 
in the preceding section shall be required to deliver all scalps to the fish 
commissioner, or the deputy taking the affidavit. Thereupon the fish com- 
missioner, upon being satisfied the party making the affidavit actually killed 
or caused to be killed the number of animals named in his affidavit, and 
the sealps presented are in number identical with the number and kind 
stated in the affidavit, and all delivered to the fish commissioner, shall issue 
a certificate in duplicate which shall be in the following form; 


State of Washington, a 
County of : ° 


No. 

This is to certify, that has satisfactorily proved to me that he 
killed within the waters of the state of Washington, and is entitled 
to receive from the state treasurer the sum of therefor. 


9 

Fish commissioner of the state of Washington. 
Provided, that in case the affidavit and scalps herein provided are pre- 
sented to a deputy fish commissioner, the deputy shall investigate the state- 
ments contained in said affidavit, and he shall forward the said affidavit, 
tovether with his report in writing thereon, to the fish commissioner, and 
the fish commissioner shall thereupon investigate the same and if satisfied 
of the truth of said affidavit, shall issue the certificate hereinbefore men- 
tioned, but the deputy fish commissioner shall not destroy the scalps deliv- 
ered to him until the fish commissioner issues the certificate. No deputy 
shall be permitted to issue any certificate hereunder. Each certificate and 
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duplicate shall be correctly and consecutively numbered, the original shall 
be delivered to the party making the affidavit, and the duplicate shall be 
numbered the same as the original and shall be immediately forwarded to 
the state auditor to be filed in his office. The party receiving such (such) 
certificate, or his assigns or order, upon presentation of such certificate to 
the state auditor shall be entitled to be paid the amount thereof and the 
state auditor upon said certificate being presented to him shall compare 
the same with the duplicate thereof and if found in all respects correct 
shall issue a warrant for the amount thereof. The fish commissioner shall 
immediately after issuing the certificate hereinbefore mentioned, destroy 
all sealps presented, but shall preserve and keep of record all affidavits, 
and shall keep correct record of the number and amount of each certificate 
issued, in a book provided for that purpose, and when the total amount of 
certificates issued shall equal twenty-five hundred dollars ($2.500) in any 
one year, no more certificates shall be issued for that year, and no further 
bounty paid for that year. ([L. 703, p. 345, § 3.] 


§ 3600. Scalp, of What to Consist. 

A scalp, referred to in this act, shall consist of both ears, of the seal or 
sea-lion, connected by a strip of skin that grew between them, at least two 
inches wide, intact. [L. ’03, p. 347, § 4.] 


Bowling. See ‘‘Licenses,’’ § 7021. 
Brands. See ‘‘Animals,’’ § 3156; ‘‘Health,’’ § 5447d; ‘“‘Inspection,’’ § 6052; 
“Logs, § 7091. | 
Bridges. See ‘‘Highways,’’ § 5674; ‘‘Municipal Corporations,’ § 7862; 
‘*Railroads,’’ § 8670, 
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TITLE XXI. 
BUILDING AND LOAN ASSOCIATIONS. 


3601. Creation of building associations, ete. 3621. Officers to give bonds—Enforcement 


3602. Names‘of associations, use of, of—Penalty. 
3603. By-laws of associations, 3622. Name “building and loan association” 
3604. Association securities, includes what. 
3605. Rights concerning realty. 3623. Penalty for premature or unlawful 
3606. Deposit of securities required of do- issuance of stock. 
mestic association. 3624. Sale of stock before depositing se- 
3607. Association may collect interest, etc., curity—Punishment for. 
on securities. 3625. Premiums not to be treated as inter- 
3608. Deposit required of foreign asso- est. 
ciation, 3626. Issuance of preferred stock prohib- 
3609. Requirements of foreign association ited. 
before doing business, 3627. Withdrawal of stock—Notice. 
8610. State auditor to mail process to home 3628. Forfeited stock—Sale of, by associa- 
office of association. tion. 
3611. Word “process” includes what. 3629. Withdrawal of value of shares on 
3612. Personal service of process, suffi- death of stockholder. 
ciency of. 3630. Applications and bids for loans— 
3613. Laws applicable to foreign associa- Who entitled to loans. 
tions. 3631. Limit of expense fund. 
3614. Foreign association forfeits right to 5632. Not more than three officers to be 
do business, when. directors. 
3615. Amount of authorized capital of as- 3633. Existing corporations entitled to bene- 
sociation. fits without reincorporating. 
3616. Increase of capital stock—Amend- 3634. Assessment of property and shares of 
ment of articles. stock, how made. 
3617. Notice of increase or amendment, 3635. Secretary to make statement—Inspec- 
how given. tion of books, ete. 
3618. Annual reports of associations. 3636. Statement to be made by unincorpo- 
3619. State auditor’s power over associa- rated association. 
tions. 3637. Fees in lieu of clerk hire. 
3620. Foreign associations—Forfeiture of 3638. Notice of meetings to be given, and 
rights. how. 


§ 3601. (4395.*) Creation of Building Associations, etc. 

Whenever anv number of persons not less than ten desire to be incor- 
porated as a building and loan association, for the purpose of accumulating 
the savings and funds of its members and lending its shareholders or others 
the funds so accumulated, they shall make and execute a written declara- 
tion to that effect in the form now provided by statute for the execution 
of deeds of real estate, to entitle the same to record. Said declaration shall 
state the name of such association, its principal place of business, which 
shall be within this state, the limit of capital to be accumulated, the time 
of its duration, the names and places of residence of such persons and that 
it is organized under this act for the purpose herein expressed. When so 
executed said declaration shall be filed and recorded in the office of the 
secretary of state, whereupon such officer shall issue a copy of such declara- 
tion, under his certificate, in proper form, setting forth the time and place 
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of filing and recording thereof, in his office, which declaration and certificate 
shall thereupon be recorded in the office of the recorder of deeds of the 
county where such association is located, and published once in a daily or 
weekly newspaper, printed and published and of general circulation in said - 
county. Upon complying with the foregoing requirements, and upon filing 
an affidavit of proof of such publication in the office of the secretary of 
state, the persons executing such declaration, their associates and successors, 
shall become a corporate body. [L. ’90, p. 56, § 1; 1H. C., § 1599; L. ’03, 


p. 216, § 1.] 
Cited in 18 Wash. 687; 20 Wash. 227; Hale v. Stenger, 22 Wash. 516; Horrell v. 
47 Wash. 237. California ete. Homebuilders’ Assu., 40 
Building and loan associations: See 1 Wash. 531. 
Remington’s Digest, p. 410, §§ 1-7. As to actions by or against associations, 


As to powers, rights and liabilities, see see Brown v. Union Savings & Loan 
Trowbridge v. Hamilton, 18 Wash. 686; Assn., 28 Wash. 607. 


§ 3602. (4396.) Names of Associations, Use of. 

The name shall not be the same as, nor too closely resemble that in use 
by any existing corporation established under the laws of this state. The 
words ‘‘building and loan association,’’ or ‘‘savings and loan association, ` 
shall form a part of the name, and no corporation not organized under this 
title shall be entitled to use a name embodying either [of] said combina- 
tion[s] of words: Provided, that associations now existing may continue 
their present names. ([L. ’90, p. 57, § 2; 1 H. C., § 1600.] 


§ 3603. (4397.) By-laws of Associations, 

Fach association shall adopt by-laws for its government, and therein 
describe the manner in which its business shall be transacted, which by-laws 
shall be in conformity with the provisions of this title and the laws of 
this state, and at all times be open to the inspection of the state auditor, 
and the members of the association at its home office. <All by-laws shall be 
subject to the approval of the state auditor before going into effect, and 
every corporation heretofore organized and brought under the provisions 
of this chapter shall, within sixty days from the passage hereof, present its 
by-laws to said auditor for approval, and in case any provision in such by- 
laws shall be contrary to the provisions of this title or to the laws of this 
state, or be detrimental to the interests of the members of such organiza- 
tion, or against public policy, he may, under the advice and consent of the 
attorney general, require the same to be stricken out. [L. ’90, p. 57, § 3; 
1 H. C., § 1601.] 


As to by-laws, see Trowbridge v. Hamilton, 18 Wash. 686; Blair v. Metropolitan Sav. 
Bank, 27 Wash, 192. 


§ 3604. (4398.*) Association Securities. 

For every loan made a note or bond secured by first mortgage on real 
estate shall be given, which security shall be double the value of the loan 
and satisfactory to the directors, and where the borrowers are shareholders 
of the association, the loan shall also be secured by a pledge of their shares 
as collateral security: Provided, that the directors in their discretion may 
loan upon the security of the association stock to the amount of its with- 
drawal value, and may also loan upon or invest in approved federal, state, 
county and municipal bonds and warrants. [L. ’90, p. 57, § 4; 1 H. C., 
§ 1602; L. 703, p. 217, § 2.] 
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§ 3605. (4399.) Rights Concerning Realty. 

Any such association may purchase at any sale, public or private, any 
real estate upon which it may have a mortgage, judgment, lien, or other 
encumbrance, or in which it may have any interest, and may sell, convey, 
lease, or mortgage the same at pleasure to any person or persons, but shall 
not otherwise acquire or deal in real estate: Provided, that any such associa- 
tion may acquire any leasehold interest necessary for the transaction of its 
business. [L. ’90, p. 57,§ 5; 1 H. C., § 1603.] 


§ 3606. (4400.*) Deposit of Securities Required of Domestic Association. 

Every building and loan association heretofore or hereafter incorporated 
under the laws of this state, and governed by this act, shall deposit and 
keep with the state auditor, or with a duly chartered trust company of this 
state. approved by the state auditor, in trust for all its members and 
creditors, all mortgages received by it in the usual course of business. 
When deposited with a trust company such company shall certify to the 
state auditor the possession of such securities, and the same shall not be 
surrendered without the authority or sanction of the state auditor: Pro- 
vided, that every such corporation heretofore organized not having or 
owning mortgages to the amount of twenty-five thousand (25.000) dollars 
shall deposit with the state auditor additional securities, to make, with the 
securities so owned and deposited, equal in value to said sum of twenty- 
five thousand (25,000) dollars, and every such corporation hereafter organ- 
ized under this act, except such associations as confine their business 
operations wholly to the county in which such associations are incorporated, 
and the counties adjacent thereto shall deposit and keep with the state 
auditor in trust, as aforesaid, securities of the value of twenty-five thousand 
(25,000) dollars before commencing to do business. The securities men- 
tioned in this proviso shall consist of bonds or treasury notes of the United 
States or national bank stocks or bonds of this state, or any other state of 
the United States, or of any solvent city, county or town of this state, or any 
other state of the United States, having a legal authority to issue the same, 
and such securities may be withdrawn, from time to time, when mortgage 
securities of corresponding value shall be deposited, as provided in this act. 
or when other securities of like character are substituted therefor, and it 
shall be the duty of the state auditor, from time to time, to examine said 
associations to ascertain whether all its securities are deposited, as required 
by this act: Provided, that whenever required by the laws of any other 
state, territory or nation, all securities taken in such state by any association 
organized under the laws of this state, and subject to the provisions of this 
title, may be deposited with some officer, authorized to receive the same in 
such state under the laws thereof for the benefit of its members and credit- 
ors; but in every such case a certificate of such deposit, showing the amount 
and character of such deposit, shall be filed with the auditor of this state, 
and renewed annually, together with a statement verified by the affidavit 
of some officer of such association, who has knowledge of the facts, showing 
all the securities taken by such association, in such state, at the time of the 
filing of such certificate; and in case any securities taken in any such state 
are not deposited there, then the same shall be deposited here, as required 
by this title. [L. 790, p. 58, § 6; 1 H. C., § 1604; L. ’03, p. 217, § 3.] 

Cited in 18 Wash. 688; 22 Wash. 518. 
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§ 3607. (4401.) Association may Collect Interest, etc., on Securities. 

All interest, and dividends, and premiums, which may accrue on securi- 
ties held by the state auditor, or such trust company as provided for herein, 
and all dues or monthly payments which may become payable on stock 
pledged as security for loans, the mortgages for which are so deposited in 
accordance with the provisions of this title, may be collected and retained 
by the association depositing such securities or mortgages, so long as such 
association remains solvent, and faithfully performs all contracts with 
its members, and when any mortgage shall have been fully paid to said 
corporation, the same may be surrendered by said state auditor, or under 
his order, upon filing with him a certificate of the auditor of the county 
where the real estate is situated, to the effect that the satisfaction of such 
mortgage has been filed for record, or in case no mortgage was taken, then 
the affidavit of the secretary or treasurer of said corporation showing 
judgment. Any mortgage upon which default has been made may be sur- 
rendered as aforesaid, upon filing with the state auditor an affidavit sworn 
to by the president and secretary of the association owning the same. 
stating that such mortgage is in default, and that it is withdrawn for the 
purpose of foreclosure. [L. ’90, p. 59, § 7; 1H. C., § 1605.] 

Cited in 18 Wash. 688. 


§ 3608. (4402.) Deposit Required of Foreign Association. 

No building or loan association organized under the laws of any other 
state, territory, or nation shall do business in this state unless such 
association shall have securities of the value of one hundred thousand 
dollars, and of the character mentioned in this chapter, on deposit in trust. 
for all its members and creditors with some responsible trust company. duly 
incorporated under the laws of such state or territory in the United States, 
or with some authorized officer of this or some other state of the United 
States: Provided, that foreign companies now doing business in this state 
shall have until August first, A. D. eighteen hundred and ninety, to deposit 
the last one-half of the required one hundred thousand dollars. Certificate 
of such deposit shall be made to the auditor of this state, certifying the 
possession of such securities, which shall not thereafter be surrendered 
without the authority or consent of the auditor or other authorized officer 
of the state or territory in which said company is incorporated: And pro- 
vided further. that all such foreign companies shall make a deposit of their 
mortgages and other securitics taken in this state, in the same manner 
and amount, and for the same purpose. as provided for home companies in 
section 8606. [L. ’90, p. 59, § 8; 1 H. C., § 1606.] 

Cited in 22 Wash. 518. 


§ 3609. (4403.) Requirements of Foreign Association Before Doing Busi- 
ness. 

Every building and loan association organized under the laws of any 
other state, territory, or nation shall, before commencing to do business in 
this state,— 

1. File with the state auditor of this state duly authenticated copy of 
its charter or articles of incorporation; 

2. File with the state auditor of this state the certificate of the author- 
ized officer of another state, showing that securities of the value of one 
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hundred thousand dollars are on deposit with such state officer or duly 
incorporated trust company, in trust for all the members and creditors of 
such building and loan association; 

3. File with the auditor of this state a duly authenticated copy of a resolu- 
tion adopted by the board of directors of such association, stipulating and 
agreeing that if any legal process affecting such association be served on 
such examiner, and a copy thereof be mailed, postage prepaid, by the party 
procuring the issue of the same, or his attorney, to said association, ad- 
dressed to its home office, then such service and mailing of such process 
shall have the same effect as personal service on said association in this 
state, and also an agreement that said association will not remove any action 
commenced in any state court of this state against the same to the United 
States court, and will pay every judgment that may be taken against it 
upon any such action within sixty days after the final judgment shall have 
been entered; 

4. Pay to the state auditor twenty-five dollars as fees for filing the papers 
mentioned in this section. [L. ’90, p. 60, § 9;1H.C., § 1607.] 


Cited in 40 Wash. 538. 

A foreign corporation is not authorized 
to transact business in this state, without 
compliance with the statutes relating to 
builuing and loan associations, where the 
general purpose of its business is the 
creation of a fund by small periodic pay- 
ments from which loans may be made to 
those who are otherwise unable to obtain 
them through inability to give security, 
on any general plan similar to tnat of an 
ordinary building and loan association: 


The fact that loans are to be made to 
nonmembers does not authorize such a 
corporation to do business in this state 
without compliance with the building and 
loan statute, since the statute authorizes 
loans to nonmembers and no penalty is 
prescribed for doing business in violation 
of the statute: Id. 

The fact that such corporations are 
amenable to the usury law does not affect 
their right to do business without com- 
pliance with the statute: Id. 


State ex rel. Atkinson v. Co-operative 
Homebuilders, 47 Wash. 230. 


§ 3610. (4404.) State Auditor to Mail Process to Home Office of Associa- 
tion. | 
When process against or affecting any foreign building and loan asso- 
ciation is served on the state auditor, the same shall be by duplicate copies, 
one of which shall be filed in the office of the state auditor, and the other 
by him immediately mailed, postage prepaid, to the home office of said 
association. [L. ’90, p. 61, § 10; 1 H. C., § 1608.] 


§ 3611. (4405.) Word ‘‘Process’’ Includes What. 

The word ‘‘process’’ in this title shall include any writ, declaration, 
summons, or order, whereby any action, writ, or proceedings shall be com- 
menced, or which shall be issued in or upon any action, suit, or proceeding 
authorized by law in this state. [L. 90, p. 61, § 11; 1 II. C., § 1609.] 


§ 3612. (4406.) Personal Service of Process, Sufficiency of. 

Services of process, according to a stipulation provided in section 3609, 
shall be sufficient personal service on the association filing such stipulation.’ 
{L. ’90, p. 61, § 12; 1 H. C., § 1610.] 


The section named in the act is “section four,” but it is a manifest error, as § 9 (§ 3609, 
supra) was intended. 


§ 3613. (4407.) Laws Applicable to Foreign Associations. 
When, by the laws of any other state, territory, or nation, any taxes, 
fines, penalties, licenses, fees, deposits of money, or securities, or other obli- 
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gations or prohibitions, are imposed on building and loan associations of 
this state, doing business in such other state, territory, or nation, or 
upon their agents therein, so long as such laws continue in force, the same 
obligations and prohibitions, of whatever kind, shall be imposed upon all 
building and loan associations of such other state, territory, or nation doing 
business in this state, and upon their agents here. [L. ’90, p. 61, § 13; 
1 H. C., § 1611.] 


§ 3614. (4408.) Foreign Association Forfeits Right to do Business, When. 

Any building and loan association organized under the laws of any 
other state or territory that shall remove any action that shall be com- 
menced against it in a court of this state to the United States court, or that 
shall fail to pay any judgment rendered against it upon a suit in any court 
of the state within sixty days after the rendering of final judgment in such 
case, or that shall fail to make yearly statements to the state auditor, as 
hereinafter mentioned, or statements of the amount and value of its stock 
held in this state, as hereinafter required, or to pay the fees of the state 
auditor as provided in this title, or to do any other act required in this 


- title to be done and performed, shall, upon failure or violation of the pro- 


visions of this title, have no right or authority to do or transact any 
further business within the limits of this state, and the state auditor shall 
thereupon cause notice of the termination of such authority to do business 
to be mailed to such corporation, and to be published in some newspaper of 
general circulation at the capital of the state, and shall communicate the 
facts to the attorney general of this state, who shall institute such proceed- 
ings in the matter as the case may require: Provided, any such corporation 
may be again authorized to commence business in this state upon such 
terms as the state auditor may deem just and proper, and upon full com- 
pliance with the provisions of this title. [L. "90, p. 61, § 14; 1 H. C., 
§ 1612.] 


§ 3615. (4409.) Amount of Authorized Capital of Association. 

All building and loan associations hereafter incorporated in this state 
shall have an authorized capital of two million dollars at the time of the 
incorporation. [L. ’90, p. 62, § 15; 1 H. C., § 1613.] 


§ 3616. (4410.) Increase of Capital Stock—Amendment of Articles. 

Any building and loan association heretofore or hereafter incorporated 
under the laws of this state may at any time increase the amount of its 
capital stock, or amend its articles of incorporation in any other respect, by 
a vote of at least three-fourths of its board of directors: Provided, that no 
such increase shall be made unless three-fourths of the capital stock previ- 
ously authorized has actually been issued, and the amount of increase made 
at any one time shall not exceed the amount issued previous to the time of 
such increase. [L. ’90, p. 62, § 16; 1 H. C., § 1614.] 


§ 3617. (4411.) Notice of Increase or Amendment, How Given. 
Whenever any building and loan association increases its capital stock, 
or otherwise amends its articles of incorporation, as provided in this title, 
a copy of the resolutions of the board of directors making such increase 
or other amendment, duly verified by oath of the president and secretary 
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of such association, shall be filed in the office of the auditor of the countv 
in which the home office of said association is located, and in the office of 
the secretary of state, and be published four successive times in the same 
daily or weekly newspaper published at the capital of the state or in the 
county where the association has its home office. Proof of such publication 
shall be filed in office of the secretary of state. [L. ’90, p. 62, § 17; 1 H. C., 
§ 1615. ] 


§ 3618. (4412.) Annual Reports of Associations. 

On or before the first day of September in each year every building and 
loan association doing business in this state shall deposit with the state 
anditor a report of its affairs and operations for the year ending on the 
thirtieth day of June immediately preceding. Such report shall be veri- 
fied under oath by the president and secretary, or by three dircctors of 
the association, and shall contain answers to the following questions :— 

1. The amount of authorized capital, and the par value of each share of 
stock; 

2. The number of shares sold during the year; 

3. The number of shares canceled and withdrawn during the year; 

4. Number of shares in force at the end of the year; 

5. A detailed statement of receipts and disbursements during the year; 

6. A detailed statement of the assets and liabilities at the end of the 
year, and shall pay to the state auditor a fee of twenty-five dollars on filing 
such report. If any such association shall fail to furnish to the auditor of 
the state any report required by this title, at the time so required, it 
shall forfeit the sum of twenty-five dollars per day for every day such 
report shall be delayed or withheld; and the auditor may maintain an action 
in his name of office to recover such penalty, and the same shall be paid 
into the treasury of the state and applied to the expenses of the department 
of said auditor. After receiving such report, the auditor, if satisfied that 
such corporation has complied with all the provisions of this title, and 
is entitled to do business in this state, he shall issue his certificate stating 
the compliance with such provisions, and that [such] corporation is entitled 
to do business in this state, which certificate shail be in force for the period 
of one year, unless sooner rescinded, as provided in this title. Such 
certificate shall also be issued to any foreign corporation authorized to do 
business in this state after complying with the conditions of section 3609, 
and shall be in force until the time herein required for such annual report. 
[L. ’90, p. 63, § 18; 1 H. C., § 1616.] 


§ 3619. (4413.) State Auditor’s Power Over Associations. 

It shall be the duty of such state auditor, at least once in each year, and 
as often as he may deem necessary to assume and exercise over every build- 
ing association incorporated under the laws of this state, its business, 
officers, directors, and employees, all the power and authority conferred 
upon him over banks and other moneyed corporations under the laws of 
this state: Provided, he shall not have the power to suspend the operation 
of any association, except in the manner provided in the next succeeding 
section. [L. ’90, p. 64, § 19; 1 H. C., § 1617.] 
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§ 3620. (4414.) Foreign Associations—Forfeiture of Rights. 

If it shall appear to the said state auditor, from any examination made 
by him, or from any report of any examination made by him, or from the 
annual report aforesaid, that said corporation is violating its charter or the 
law, or that it is conducting business in any unsafe, unauthorized, or dis- 
honest manner, he shall, by an order under his hand and seal of office. 
addressed to such corporation, direct conformity with the requirements of 
its charter and of the law; and whenever such corporation shall refuse or 
neglect to make such report or account as may be lawfully required, or 
to comply with such order as aforesaid, or whenever it shall appear to the 
said auditor that it is unsafe or inexpedient for any such corporation to 
continue to transact business, he shall communicate the facts to the attorney 
general, who shall thereupon be authorized to institute such proceedings 
against any such corporations as are now or may hereafter be provided 
by law in the case of insolvent corporations, or such other proceedings as 
the occasion may require. And if such corporation shall have been organ- 
ized under the laws of any other state or territory, the said attorney 
general shall, upon receiving such communication, if in his judgment the 
facts in the case are sufficient to warrant such action, give notice to such 
corporation that it is no longer authorized to do business in this state, by 
depositing such notice in the postoffice, properly sealed and stamped, ad- 
dressed to the said corporation at its principal office in the state where 
incorporated, and thereupon said corporation shall cease to have any right 
in this state, and said notice may be published in the manner as provided 
in section 3614. [L. ’90, p. 64, § 20; 1 IL C., § 1618.] 

Cited in 28 Wash. 502. 


§ 3621. (4415.) Officers to Give Bonds—Enforcement of—Penalty. 

All officers of any building and loan association governed by this title 
and doing business in this state, who sign or indorse checks, or handle any 
of the funds of such association, shall give bonds or fidelity insurance for 
the faithful performance of their duties as the board of directors may 
require, and no such officer shall be deemed qualified to enter upon the 
duties of his office until his bond is approved by the board of directors 
and the state auditor, with whom such bonds shall be filed: Provided, that 
the state auditor may require of any association, at any time, such increase 
of said bond or additional sureties thereto, or such inerease of said insur- 
ance, as he may deem necessary for the protection of the members. The 
penalty for a failure of any association to file and maintain the bonds and 
policy as required by the provisions of this section shall be a fine of one 
hundred dollars for each day such association transacts business after such 
bonds have become due under the provisions of this title. Said bonds 
or policy shall be held in trust for the benefit and protection of the members 
of such association, and shall be enforceable by any member whenever cause 
of action shall acerue thereon. [L. “90, p. 65, $ 21; 1 H. C., § 1619.] 


§ 3022. (4416.) Name ‘‘Building and Loan Association’’ Includes What. 

The name ‘‘building and loan association,” as used in this title, shall 
include all corporations, societies, organizations, and associations doing a 
saving and loan or investment business on the building society plan, whether 


164 


TITLE XXT] BUILDING AND LOAN ASSOCIATIONS. §§ 3623-3626 


neutral or otherwise, and whether issuing certificates of stock which mature 
at a time fixed in advance or not. [L. ’90, p. 65, § 22; 1 H. C., § 1620.] 


§ 3623. (4417.) Penalty for Premature or Unlawful Issuance of Stock. 
Any officer, director, or agent, or [of] any foreign building and loan 
association, or any other person whomsoever who shall, in this state, solicit 
s.bseriptions to the stock of such association, or who shall sell or issue, or 
knowingly cause to be sold or issued, to a resident of this state any stock of 
such association while such association shall not have had the certificate 
of the state auditor authorizing it to do business in this state, as herein pre- 
scribed, or has not deposited, as required by this title, securities of the 
value and at the times herein prescribed, or before said association has com- 
plied with all the provisions of this title, or when said association shall 
have been notified and required to discontinue business in this state, as 
hereinbefore provided, shall be guilty of a misdemeanor, and upon convic- 
tion thereof shall be punished by a fine of not less than one hundred dollars 
nor more than five hundred dollars, or by imprisonment of not less than 
ten days nor more than six months, or both such fine and imprisonment, in 
the discretion of the court. [L. ’90, p. 65, § 23; 1 H. C., § 1621.] 
Cited in 40 Wash. 538. 


§ 3624. (4418.) Sale of Stock Before Depositing Security—Punishment 
for. 

Any officer, director, or agent of any building and loan association in- 
corporated under the laws of this state, or any other person whatever, who 
shall sell or issue, or knowingly cause to be sold or issued, to any person not 
a resident of the county in which the home office of said association 1s 
located, or in the counties immediately adjacent thereto, any stock of said 
association while said association does not have on deposit with the state 
auditor, as required by this title, securities of the value and at the time 
herein prescribed, or while such association shall not have the certificate of 
the public examiner, authorizing it to do business as herein prescribed, shall 
be guilty of a misdemeanor, and upon conviction thereof shall be punished 
by a fine of not less than one hundred dollars and not more than five hun- 
dred dollars, or by imprisonment of not less than ten days nor more than 
six months, or both such fine and imprisonment, in the discretion of the 
court. [L. ’90, p. 66, § 24; 1 H. C., § 1622.] | . 


§ 3625. (4419.*) Premiums not to be Treated as Interest. 

No premium taken for loans, nor amounts charged for expenses, as 
allowed in this act nor any payments on account of installments of stock 
made by a borrowing member shall be considered as a repayment on his 
loan, or shall render such association amenable to the laws relating to usury. 
[L. ’90, p. 66, § 25; 1 H. C., § 1623; L. ’03, p. 219, § 4.] 

Cited in 47 Wash, 242. 


§ 3626. (4420.) Issuance of Preferred Stock Prohibited. 

Every such association heretofore organized under the laws of this 
state, or incorporated under this title, is hereby prohibited from here- 
after creating or issuing any preferred or noncontributing stock; but this 
section shall not prevent the issue of different series of stock. [L. ’90, 
p. 66, § 26; 1 H. C., § 1624.] 
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§ 3627. (4421.) Withdrawal of Stock—Notice. 

Any shareholder whose stock has not been declared forfeited in such 
association, and whose share or shares are not pledged upon a loan, may 
withdraw such share or shares from the association at any time after one 
year, by giving at least sixty days’ notice in writing to the secretary of his 
intention to do so. Upon receipt of such notice, the same may be con- 
sidered a withdrawal by such person, and the association may, within sixty 
days, dispose of said stock, and the members shall assign them for that 
purpose. At the end of said sixty days the association shall pay to the 
members so surrendering as follows: If said stock is [not] more than two 
years old, all amounts paid in by such members upon such stock, except the 
sums paid as membership fees and fines, and the amount set apart upon 
such shares by said association as an expense fund, which expense fund, 
however, shall not exceed the amount fixed in this title; if said stock is 
more than two years old, the member, upon such surrender, shall receive, 
in addition to the amount above specified, at least three-fourths of all profits 
standing to the credit of such shares: Provided that not more than one- 
half of the monthly installments received by such association for any month 
shall be used to pay withdrawals without consent of the board of direc- 
tors. [L. ’90, p. 67, § 27; 1H. C., § 1625.] 

Sce § 3631, limiting the expense fund. 


§ 3628. (4422.) Forfeited Stock—Sale of, by Association. 

Whenever any such association shall declare any of its stock forfeited 
for noncompliance of the holder with any of its laws or regulations, the said 
_ stock shall, if one year old, be sold by said association at a monthly meeting 
thereof to the highest bidder, and it is made the duty of such association, at 
any such sale, to bid in the stock so offered at its then withdrawal value, and 
thereupon said stock shall be canceled; but if a higher bid is received, the 
person making the highest bid shall have such stock assigned to him, and 
upon such sale, said association shall pay to the member so forfeiting his 
stock the withdrawal value thereof as fixed in the last preceding section, 
less all fines and arrearages against him. [L. ’90, p. 67, § 28; 1 H. C., 
§ 1626. ] 


§ 3629. (4423.) Withdrawal of Value of Shares on Death of Stockholder. 

Upon the death of a stockholder in any such association, except in cases 
where the stock matures at a fixed and definite time as aforesaid, his heirs or 
personal representatives shall, upon giving sixty days’ notice to the asso- 
ciation, receive from such association the then withdrawal value of his 
shares, agrecable to the provisions of section 3627. [L. ’90, p. 67, § 29; 1H. 
C., § 1627.] 


§ 3630. (4424.) Applications and Bids for Loans—Who Entitled to Loans. 

Every such association shall provide in its by-laws in what manner 
applications and bids for loans shall he received and who shall be entitled 
to loans thereunder; such bids shall be opened at stated times, and all the 
money in the loan funds shall be loaned upon such bids: Providing, that 
the securities shall be in the amount and of character stated in this title, 
and the amount bid shall not be less than the rate for any legal indebted- 
ness under the laws of this state, the object of this section being to prevent 
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such association from retaining in its loan fund any moneys actually bid 
for, for the purpose of securing better bids or inducing the bidders to raise 
their bids, and to compel said association to loan their funds to the highest 
and best bidders therefor: Provided, that the provisions of this section re- 
lating to bidding for loans shall not apply to associations which fix the rate 
of interest and premium annually, by resolution of the board of directors, at 
a rate which will keep the money of such association at all times safely 
invested, and in which the system of bidding is not allowed. [L. ’90, p. 68, 
§ 30; 1 H. C., § 1628.] 


As to loans: See 1 Remington’s Digest, Owens, 23 Wash. 790; Hopkins v. Hale, 
p. 411, § 4; Interstate Savings ete. Assn. 23 Wash. 790; Interstate Sav. & L. Assn. 
v. Knapp, 20 Wash. 225; Hale v. Stenger, v. Cairns, 16 Wash. 215; United States 
22 Wash. 516; Hale v. Stenger, 22 Wash. Savings & Loan Assn. v. Parr, 26 Wash. 
699; United States Sav. & L. Co. v. 115. 


§ 3631. (4425.*) Limit of Expense Fund. 

That no association governed by this act shall set apart as an expense 
fund, exclusive of admission fees, to exceed one dollar per year upon each 
share of its stock, or assess any fines for nonpayment of monthly install- 
ments, or otherwise, in excess of ten cents per share for the first month 
that the same shall be in arrears, and fifteen cents per share per month for 
every month thereafter: Provided, that where loans are made to nonmem- 
bers of the association as provided in this act, the association may set apart 
as an expense fund not to exceed one per cent per annum of the principal 
of said loans. [L. ’90, p. 68, § 31; 1 H. C., § 1629; L. ’03, p. 219, § 5.] 

Cited in 47 Wash. 242. 


§ 3632. (4426.) Not More Than Three Officers to be Directors. 

Not more than three of the officers of any such association incorporated 
under the laws of this state shall be members of the board of directors of 
such association: Provided, that no change shall be required under this 


section until the next annual meeting of such association. [L. ’90, p. 68, 
$ 32; 1 H. C., § 1630.] 


§ 3633. (4427.) Existing Corporations Entitled to Benefits Without 
Reincorporating. 

All corporations organized in this state and doing business in this or 
anv other state, as building and loan associations, shall comply with and be 
subject to all the provisions of this act within sixty days after its passage, 
and shall be entitled to all its privileges and benefits thereof without rein- 
corporating: Provided, that all such companies or associations, organized 
in the state prior to the passage of the act of which this act is amendatory, 
shall only be required to deposit all their securities in the manner provided 
by the act of which this act is amendatory, but shall not be required to 
deposit any other or further securities than are provided by this section as 
hereby amended. ([L. ’90, p. 68, § 33; L. ’91, p. 199, § 1;1 H. C., § 1631.]. 


“The act” and “this act”: The above section is the act of March 7, 1891, amending § 33 
of the act of March 28, 1890. 


§ 3634. (4429.) Assessment of Property and Shares of Stock, How Made. 

Every such association shall be assessed for and pay taxes upon its 
office furniture and fixtures and all real estate acquired in the course of its 
business, and every stockholder in such association shall be assessed and 
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pay taxes upon the share[s] held by him therein, the value of which said 
shares for the purpose of taxation shall be fixed at the withdrawal value 
thereof, as provided in section 3627, except in case of such associations the 
stock of which heretofore or hereafter issued shall mature at a fixed time, 
and the value of the shares in any such association of all stocks so issued 
as aforesaid for the purpose of taxation shall be fixed upon the basis of the 
aggregate amount paid in by a member, together with interest at the rate 
of six per cent per annum, computed on annual risks. [L. ’90, p. 69, § 35; 
1 II. C., § 1633.] 


§ 3635. (4430.) Secretary to Make Statement—Inspection of Books, etc. 

It shall be the duty of the secretary of every such association incorpor- 
ated under the laws of this state to make out and transmit to the auditor of 
every county in this state in which said association shall have shareholders, 
on the first day of May in each year, a statement containing the names of 
every person holding stock in such association in such county. and the 
amount and value of the respective shares of such stock at such date, upon 
the basis of its value as fixed in this title and anv failure to comply 
with the provisions of this section by any such association shall be deemed 
sufficient cause for proceedings under this title for forfeiture of the 
charter of the association so offending. The books and papers of every 
such association shall also be open at all convenient times for inspection hy 
any assessor desiring te make examination thereof for purposes of taxation: 
Provided, that no report shall be required under this section upon stock 
pledged as collateral security for a loan, so long as the amount of such loan 
exceeds the withdrawal value of such stock as fixed in this act, and when it 
shall exceed such value, then only as to such excess. [L.’90, p. 70, § 36; 
1 H. C., § 1634.] 


§ 3636. (4431.) Statement to be Made by Unincorporated Association. 

It shall be the duty of every such association not incorporatea unaer 
the laws of this state to make and forward to the public examiner, upon the 
first day of May in each year, a statement containing the names and the 
withdrawal value of all its stock held and owned by residents of tbis state, 
together with the place of residence of every such stockholder, except those 
having loans as provided in the foregoing section, and it shall be the duty 
of the said state auditor to make out and forward to the county auditor of 
the proper counties a statement of the stock held by them; and it shall be 
the duty of the said county auditor, upon receiving the statements provided 
for in this and the foregoing sections, to furnish the assessors of each town- 
ship in his county having such stockholders with the names of such 
stockholders, and the value of their stock, as given in such statements, for 
the purpose of assessment. [L. ’90, p. 70, § 37; 1 H. C., § 1635.] 


“Township”: There are no township assessors in this state. 


§ 3637. (4432.) Fees in Lieu of Clerk Hire. 

The state auditor shall receive and retain all the fees mentioned in this 
title, and the same shall be in lieu of any allowance of clerk hire made 
necessary by the extra labor required by the provisions of this title. [L. 
’90, p. 71, § 38; 1 H. C., § 1636.] 
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§ 3638. (4433.*) Notice of Meetings to be Given, and How. 

At least thirty days prior to any annual or special meeting of any such 
association a notice stating the time and place of such meeting shall be 
deposited in the postoffice at the headquarters of such association, directed 
to each member at his address as the same appears at the time on the books 
of the association, and when so deposited, postage prepaid, shall be deemed 
a legal and sufficient notice of any such meeting; and there shall be attached 
to and accompany such notice any proposed amendment or amendments to 
the articles of association and a statement of any officers to be elected at 
such meeting; any members of such association entitled to vote in person 
or by proxy. [L. 790, p. 71, § 89; 1 H. C., § 1637; L. ’03, p. 219, § 6.] 


Bulk Sales Law. See ‘‘Frands,’’ § 5296. 
Bureau of Labor. See ‘‘Labor Law,’’ § 6550. 
Bureau of Statistics. See ‘‘State and State Boards,’’ § 8957. 


Burial. See ‘‘Health,’’ § 5425. 
Of soldiers, see ‘‘Soldiers and Sailors,’’ § 8929. 


Business Names. See ‘‘Partnerships and Business Names,’’ § 8369. 


Canals. See ‘‘Navigation,’’ § 8146. 
Capitol Building Lands. See ‘‘Lands of the State,’’ § 6695, 


Carriers. See ‘‘Railroads.’’ 
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TITLE XXII. 


CEMETERIES AND CEMETERY ASSOCIATIONS. 
3639. Associations for establishing bury- 3649, Plan of grounds—Recording—Duv- 


ing grounds, ete. ties. 
3640. Lot in burying-ground exempt from 3650. Trust funds—Authority to accept. 
process. 3651. Mutilation, etc., prohibited—Pen- 
3640}. Reservation by private owner, alty. 
3641. Plat and survey—Dedication. 3652. County, town, and city may provide 
3642, Exemption from taxes and debts. for burial of dead. 
3643. Cemetery associations—Method of 8653. Cemeteries—Cities may own and 
incorporation. regulate. 
3644. Corporate powers. 3654. Cemetery board, duty. 
3645. Lands exempt from taxation—Funds 3655. Investments. 
irreducible—A pplication—Decbts. 3656. Separate fund. 
3646. May sell unsuitable land. 3657. Records—Audit. 
3647. Burial lots entitled to all exemp- 3658. Management of funds, 
tions. 


§ 3639. (3077.) Associations for Establishing Burying Grounds, ete. 
Any number of individuals, in any portion of this state, may associate 
for the purpose of procuring and establishing a burying ground or place of 
sepulture; and, being so associated, they shall, on complying with the pro- 
visions of this section, be a body politic and corporate, may choose a presi- 
dent and other officers, may enact by-laws for regulating the affairs of such 
corporation not inconsistent with the laws of this state, and compel the 
observance thereof by suitable penalties, may sue and be sued, and do all 
acts necessary and proper for the well-ordering of the affairs of such cor- 
poration: Provided, that, before any such association shall be entitled to the 
privileges granted in this section, they shall lodge with the secretary of 
state a copy of their articles of association, and shall cause the same to he 
recorded in the records of the county where such burying ground is situ- 
ated. [L. 757, p. 28, § 1; Abb. R. P. S., p. 322.] 
See infra, § 3643, method of incorporation, a Jilet enactment. 


Cemeteries: See 1 Remington’s Digest, p. 462, § 1; Tacoma v. Tacoma Cemetery, 28 Wash. 
238. 


§ 3640. (3078.) Lot in Burying Ground Exempt from Process. 
Whenever any part of such burying ground shall have been designated 
and appropriated by the proprietors thereof as the burying place of any par- 
ticular person or family, the same shall not be liable to be taken or disposed 
of by any warrant or execution, for any tax or debt whatever; nor shall the 
same be liable to be sold to satisfy the demands of creditors whenever the 
estate of such owner shall be insolvent. [L. ’57, p. 28, § 2; 1 I. C., § 2426.] 


See Const., Art. VIT, § 2, exemptions from taxation, 
See infra, § 9098, exemption from taxation. 


§ 364014. Reservation by Private Owner, 

Any person owning any land, exclusive of encumbrances of anv kind, 
situate two miles outside of the corporate limits of anv incorporated city 
or town, may have the same reserved exclusively for burial and cemetery 
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purposes by complying with the terms of the next section, provided said 
lands so sought to be reserved shall not exceed in area one acre. [L. ’01, 
p. 307, § 1.] 


§ 3641. Plat and Survey—Dedication. 

Such person or persons shall cause such land to be surveyed and 
platted. A deed of dedication of said tract for burial and cemetery pur- 
poses with a copy of said plat shall be filed with the county auditor of the 
county in which said lands are situated and the title thereto shall be and 
remain in the owner, his heirs and assigns, subject to the trust aforesaid. 
[L. 01, p. 308, §§ 2, 3.] 


§ 3642. Exemption from Taxes and Debts. 

Upon compliance with the requirements of the preceding section said 
lands shall forever be exempt from taxation, Judgment and other liens and 
executions. [L. ’01, p. 308, § 4.] 

See note to § 3640. . 


§ 3643. Cemetery Associations—Method of Incorporation. 

Ten or more persons residing within any county of this state may asso- 
ciate themselves together be [by] an agreement in writing in the manner 
and form prescribed in sections 3740 to 3751, inclusive, infra, for the pur- 
pose of organizing themselves into a cemetery association, and upon 
complying with the provisions of said act, so far as applicable, they shall 
be and remain a corporation. [L. ’99, p. 44, § 1.] 

See, also, supra, § 3639, 


§ 3644. Corporate Powers. 

All such associations shall have power to prescribe the terms on which 
members may be admitted, the number of its trustees and officers and the 
time and manner of their election or appointment and the time and place 
of meeting for the trustees and for the association, and to pass all such 
other by-laws as may be necessary for the good government of such asso- 
ciation. [L. 799, p. 45, § 2.] 


§ 3645. Lands Exempt from Taxation—Funds Irreducible—Application 
—Debts. 

Such association shall be authorized to purchase or take by gift or 
devise, and hold land exempt’ from execution and from any appropriation 
to public purposes, for the sole purpose of a cemetery not exceeding eighty 
acres, which shall be exempt from taxation if intended to be used exclus- 
ively for burial purposes, and in nowise with a view to profit of the members 
of such association: Provided, that when the land already held by the 
association is all practically used then the amount thereof may be increased 
by adding thereto not exceeding twenty acres at a time. Such association 
may by its by-laws provide that a stated percentage of the moneys real- 
ized from the sale of lots, donations or other sources of revenue, shall 
constitute an irreducible fund, which fund may be invested in such manner 
or loaned upon such securities as the association or the trustees thereof 
may deem proper. The interest or income arising from the irreducible 
fund, provided for in any by-laws, or so much thereof as may be necessary, 
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shall be devoted exclusively to the preservation and embellishment of the 
lots sold to the members of such association, and where any by-law has 
been enacted for the creation of an irreducible fund as herein provided for 
it cannot thereafter be amended in any manner whatever except for the 
purpose of increasing such fund. After paying for the land all the future 
receipts and income of such association subject to the provisions herein for 
the creation of an irreducible fund, whether from the sale of lots, from 
donations, rents or otherwise, shall be applied exclusively to laying out, 
preserving, protecting and embellishing the cemetery and the avenues 
leading thereto, and in the erection of such buildings as may be necessary 
or convenient for the cemetery purposes, and to paving the necessary ex- 
penses of the association. No debts shall be contracted in anticipation of 
any future receipts except for originally purchasing, laying out and embel- 
lishing the grounds and avenues, for which debts so contracted such 
association may issue bonds or notes and secure the same'by way of mort- 
gage upon any of its lands, excepting such lots as shall have been conveyed 
to the members thereof; and such association shall have power to adopt 
such rules and regulations as they shall deem expedient for disposing of 
and for conveying burial lots. [L. ’99, p. 45, § 3.] 
See supra, § 3640, note. 


§ 3646. May Sell Unsuitable Land. 

It shall be lawful for said trustees, wherever in their opinion any por- 
tion or portions of their lands are unsuitable for burial purposes, to sell 
such portion or portions, and apply the avails thereof to the general pur- 
poses of such association. [L. ’99, p. 46, § 4.] 


§ 3647. Burial Lots Entitled to All Exemptions. 

Burial lots, sold by such association, shall be for the sole purpose of 
interment, and shall be exempt from taxation, execution, attachment or 
other claims, lien or process whatsoever, if used as intended, exclusively for 
burial purposes and in no wise with a view to profit. [L. ’99, p. 46, § 5.] 


§ 3649. Plan of Grounds—Recording—Duties. 

All such associations shall cause a plan of their grounds and of the 
blocks and lots by them laid out, to be made and recorded, such blocks and 
lots to be numbered by regular consecutive numbers, and shall have power 
to inclose, improve and adorn the grounds and avenues, to erect buildings 
for the use of the association and to prescribe rules for the designation and 
adorning of lots and for erecting monuments in the cemetery, and to pro- 
hibit any use, division, improvement or adornment of a lot which they may 
deem improper. An annual exhibit shall be made of the affairs of the 
association. The plan, or plat, hereinbefore required, shall be recorded by 
the proper county auditor for a fee not to exceed ten cents a lot, and if 
the actual cost of recording the same shall be less than ten cents a lot, then 
said auditor shall record the same at the actual cost thereof. [L. ’99, p. 46, 
$ 6; L. 705. p. 123, § 1.] 


§ 3650. Trust Funds—Authority to Accept. 
All associations and companies owning cemeteries may take and hold 
any property, real and personal, bequeathed or given upon trust, to apply 
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the income thereof under the direction of the trustees or managers of such 
associations or companies, for the improvement or embellishment of such 
cemeteries, or the erection or preservation of any buildings, structures, 
fences or walks erected or to be erected upon the lands of such cemetery 
associations or companies, or upon the lots or plots of any of the proprie- 
tors, or for the repair, preservation, erection or renewal of any tomb, 
monument, gravestone, fence, railing, or other erection in or around any 
cemetery lot or plot, or for planting and cultivating trees, shrubs, flowers or 
plants in or around any such lot or plot, or for improving or embellishing 
such cemeteries or any of the lots or plots in any other manner or form 
consistent with the design and purposes of such associations and companies, | 
according to the terms of such grant, devise or bequest. [L. ’05, p. 231, 

§ 1.] 


§ 3651. Mutilation, etc., Prohibited—Penalty. 

Any person who shall willfully destroy, mutilate, deface, injure or 
remove any tomb, monument or gravestone, or other structure in any ceme- 
tery, or any fence railing or other work for the protection or ornament of 
a cemetery or tomb, monument or gravestone or other structure aforesaid or 
of any cemetery lot within a cemetery or shall willfully destroy, cut, break 
or injure any tree, shrub or plant within the limits of a cemetery shall be 
deemed guilty of a misdemeanor and shall upon conviction thereof before 
anv court of competent jurisdiction be punished by a fine of not less than 
five dollars nor more than five hundred dollars, and imprisonment in the 
county jail for a term not less than one nor more than thirty days. accord- 
ing to the nature and aggravation of the offense and such offender shall 
also be liable in an action of trespass in the name of said association, to 
pay all such damages as have been occasioned by his unlawful act or acts, 
which wrong, when recovered shall be applied to the reparation and restora- 
tion of the property destroyed or injured as above. (L. ’99, p. 47, § 7.] 


See supra, § 2493, opening road through, prohibited. ` 
See supra, § 2491, opening grave to steal body. 


§ 3652. (3079.) County, Town, and City may Provide for Burial of Dead. 

Each and every county, town, or city shall have power to provide a 
hearse and pall for burial of the dead, and to procure and hold lands for 
burying grounds, and to make regulations, and fence the same, and to pre- 
serve the monuments erected therein, and to levy and collect the necessary 
taxes for that purpose, in the same manner as other taxes are levied and 
collected. [L. "57, p. 28, § 3; 1 H. C., § 2427.] 


See infra. § 7507, power of first class cities over. 
See infra, § 7012, seeond class cities may provide, 
Seo infra, § 7CS5, third elass cities may provide. 


§ 3653. Cemeterics—Cities may Own and Regulate. 

Any city may acquire, hold and improve lands for cemetery purposes 
and may sell lots therein and may provide by ordinance that a certain 
specified percentage of the moneys for any lot sold may be set aside and in- 
vested, and the income from said investment be used in the care of said lots, 
and may take and hold any property, real or personal, bequeathed or given 
upon trust, and apply the income thereof for the improvement or embel- 
lishment of such cemeteries or the erection or preservation of any buildings 
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or structures, fences or walks erected or to be erected upon the cemeteries 
of such city, or for the repair, preservation, erection or renewal of any tomb, 
monument, gravestone, fence, railing or other erection at or around any 
cemetery, lot or plat, or for planting and cultivating trees, shrubs, flowers 
or plants in or around such lot or plat or for improving or embellishing 
such cemetery in any other manner or form consistent with the design and 
purpose of such city, according to the terms of such grant, devise or be- 
quest. [L. ’09, p. 602, § 1.] | 


§ 3654. Cemetery Board, Duty. 

It shall be the duty of the cemetery board and other body or commis- 
sion having in charge the care and operation of cemeteries to invest all sums 
set aside from the sale of lots, and all sums of money received, and to care 
for the income of all money and property held in trust for the purposes 
designated herein: Provided, however, that all investments shall be made 
in municipal, county, school or state bonds, or in first mortgages on good 
and improved real estate. [L. ’09, p. 603, § 2.] 


§ 3655. Investments. 
All investments shall be approved by the council or legislative body 
of the city. [L. ’09, p. 603, § 3.] 


§ 3656. Separate Fund. 

All moneys received or obtained in the manner herein provided shall 
‘be deposited with the city treasurer of said city, and shall be kept separate 
and apart in a fund known as the cemetery improvement fund, and shall 
be paid out by the said treasurer only upon warrants drawn by the order 
of the cemetery board and indorsed by the mavor and attested by the city 
comptroller of said city, or other authorized officer. [L. ’09, p. 603, § 4.] 


§ 3657. Records—Audit. 

Accurate books of account shall be kept of all transactions pertaining. 
to said fund, which books shall be open to the public for inspection and shall 
be audited by the auditing committee of said city. [L. ’09, p. 603, § 5.] 


§ 3658. Management of Funds. 

The said city shall, by ordinance, make all necessary rules and regu- 
lations concerning the control and management of said fund to properly 
safeguard the same, but shall in no wise be hable for any of said funds 
except a misappropriation thereof, and shall not have power to bind the 
city or said fund for any further lability than whatever net interest may be 
actually realized from such investments, and shall not be liable to any par- 
ticular person for more than the proportionate part of such net earnings. 
[L. ’09, p. 603, § 6.] 


Certiorari. See Vol. I, § 1001. 
Charitable Institutions. See ‘‘Corporations,’’ § 3731. 
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CHAPTER I. 
CHATTEL MORTGAGES. 


§ 3659. (4557.%) Property Subject to. 

Mortgages may be made upon all kinds of personal property, and upon 
the rolling stock of a railroad company and upon all kinds of machinery, 
and upon boats and vessels, and upon portable mills, and such like prop- 
erty, and upon growing crops and upon crops before the seed thereof shall 
have been sown or planted: Provided, that the mortgaging of crops before 
the seed thereof shall have been sown or planted, for more than one year 
in advance, is hereby forbidden, and all securities or mortgages hereafter 
executed on such unsown or unplanted crops are declared void and of no 
effect, unless such crops are to be sown or planted within one year from 
the time of the execution of the mortgage. [L. ’99, p. 157, § 1. Cf. L. 779, 
p. 104, § 1; Cd. ’81, § 1986; 1 H. C., § 1646.] 


For former laws on this subject see L. ’63, pp. 426, 427; L. ’65, p. 26; L. ’75, pp. 43-46; 
L. 777, pp. 286, 287. 

Sce supra, § 1104 et seq., and notes, foreclosure of chattel mortgages. 

The act of 1899 was undoubtedly intended to supersede, as to mortgages for less than 
$200, all of the act of 1879, the first section of which is included in this section: See § 3605, 


infra, and §§ 3660, 3668, and notes. 


Cited in 1 Wash, 546, 583; 4 Wash. 219; 
6 Wash. 91; 8 Wash. 573; 21 Wash. 275. 

Machinery and apparatus attached to a 
building by means of bolts, screws and 
nails, but which is readily detachable with- 
out injury to the freehold, and capable of 
being used as well elsewhere, not having 
been designed as a part of the building 
where used, nor such building constructed 
and adapted for the special use of such 
apparatus, there being, moreover, no intent 
on the part of the party making the an- 
nexation to make the articles permanent 
accessions to the freehold, are not fixtures, 
such as will pass under a mortgage of the 
realty: Chase v. Tacoma Box Co., 11 Wash. 
377. 
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Property which may be subject of 
mortgage: See 1 Remington’s Digest, 
p. 477, §§ 1-11; Tipton v. Martzell, 21 
Wash. 273; Harker v. Woolery. 10 Wash. 
484; Collins v. Denny Clay Co., 41 Wash. 
136; Manhattan Trust Co. v. Seattle Coal 
Co.. 16 Wash. 499. 

The location of chattels mortgaged need 
not be stated in the mortgage, if they are 
otherwise sufficiently described: Menden- 
hall v. Kratz, 14 Wash. 453. 

Description in the particular mortgage 
held not void for uncertainty: Dillon v. 
Dillon, 13 Wash. 594; see Howard v. Gem- 
ming, 10 Wash. 30. 

A mortgage in this state is a mere lien, 
by virtue of which no title passes or can 
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pass to the mortgagee except by foreclos- 
ure and sale, as provided by law: Eph- 
raim v. Kelleher, 4 Wash. 243, 249; Byrl 
v. Forbes, 3 W. T. 318; Parker v. Dacres, 
2 W. T. 439; Marsh v. Wade, 1 Wash. 538, 
546, 

It does not convey to the holder any 
title to the property. It is only a se- 
curity, and the mortgagee has no right in 
the property other than to foreclose: 
Binntan v. Baker, 6 Wash. 50, 51; Silsby 
v. Aldridge, 1 Wash. 117, 119; see Musser 
v. King, 42 Am. St. Rep. 700, note, pp. 
705, TUG; nor does the legal title vest in 
the mortgagee of the chattels from the 
fact that he holds possession thereof, 
after the maturity of his debt: Voorhies 
v. Hennessy, 7 Wash. 243. 

Under our statute a mortgagee in pos- 
session and a plcdgee occupy a similar if 
not an identical position and governed by 
the same rules in regard to their effect: 
Marsh v. Wade, 1 Wash. 538, 546; Byrd v. 
Forbes, 3 W. T. 318, 324. 

A mortgagee in possession, the mortgage 
being valid between the parties and made 
in good faith, cannot be divested of posses- 
sion until the mortgage debt is satisfied: 
March v. Wade, 1 Wash. 538. 

Under this section a mortgage upon the 
real estate of a railroad and purporting to 
cover rolling steck also does not bind the 
personalty, when executed as a real estate 
mortease, and does not comply with the 
formalities required in the execution of a 
chattel mortgage: Radebaugh v. T. & P. 
Ry. Co., 8 Wash. 570. 

A chattel morteege of community per- 
sonalty may be executed by a husband to 
his wife to secure her for lnans from her 
senarate estate: Dillon v. Dillon, 13 Wash. 
594. 

Under a morteage of a street railway 
operated by steam and its appurtenances, 
whieh by its terms includes “also all poles, 
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wires, stringers, dynamos, ete., materials 
for constructing, maintaining, operating, 
altering, repairing and replacing the said 
line of railway and extensions, together 
with all rights. privileges and immunities 
now owned, held or enjoved by the Point 
Defiance Railway Company, or to be ac- 
quired by it during the term of this mort- 
gage,” the mortgage covers electrical ap- 
plianees which had been already purchased 
but which were not accepted and paid for 
until after its execution; and also an ex- 
tension of the track for which right of wav 
had been procured and surveyed, although 
the track was constructed by another com- 
pany which subsequently bought out the 
mortgagor: Hinchman v. Point Defiance. 
Ry. Co., 14 Wash. 349. 


The mortgagee of a street railway with 
all its appliances is not entitled to a hen 
upon property purchased by a subscquent 
company which had boucht the mortgaged 
property and operated it in connection with 
another railway line, when such after-ac- 
quired property was not within the con- 
templation of the mortgage, and was not 
purehased until after the mortgagor had 
parted with the ownership of its portion of 
the road: Id. 

A chattel mortgnge:of “1,209 head of 
ewe sheep and their increase; 300 head of 
two-vear old wether sheep.” does not in- 
elude the clin of wool: Libert v. Unfricd, 
47 Wash. 186. 

A waterworks plant and system. with its 
pipes, mains, fixtures, rights, privileges and 
franchises, are personal property and sub- 
ject to chattel mortgage when the land to 
which thev are attached does not belong to 
the waterworks company, and it has but a 
limited eascment in the streets and lands 
through whieh its pines are laid for the 
dcliverv of water: Dunsmuir v. Port An- 
geles ete. P. Co., 24 Wash. 104. 


Faith—Acknowledgment—Recording. 


A mortgage of personal property is void as against creditors of the 
property 


morteavor or subsequent purchaser. and encumbraneers of the property for 
valne and in good faith, unless it is accompanied by the affidavit of the 
mortgagor that it is made in good faith, and without any design to hinder, 
delay, or defraud ereditors, and it is acknowledged and recorded in the 
same manner as is required by law in convevance of real property. [L. ’79, 

. 105, § 2; Cd. 781, S 1987; 1 I. C., § 1648. 

` ’ ? ? ? 

See references to last section. 

See surra. § 1194 et seq., notes on foreclosure of. 

Sce infra, § S786, auditor to record. 

Sce intra, § 5662, a later enaciment, making a mortgage that is merely “filed and indexed” 
notice to “all the world.” and § 3665, making it “optional” to record mortgages for over 


$300. While that act had no repealing elause, it would seem to supersede this section, But 
sce Merritt v. Russell & Co., 44 Wash. 143. 


Cited in 6 Wash. 91; 9 Wash. 26; 11 
Wash. 385, 492; 12 Wash, 193; 14 Wash. 
361, 455; 16 Wash, 517; 19 Wash. 445; 
20 Wash. 19; 22 Wash. 63; 24 Wash. 112, 
09S; 30 Wash. 590; 50 Wash. 18, 


AFFIDAVIT OF GOOD FAITH: See 1 
Remington’s Digest, p. 479, § 18. A chattel 
mortgage is valid without words purporting 
to grant, sell, convey, ete.; the word “mort- 
gage” includes all these; Marsh v. Wade, 
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f Wash. 538; and it is not void because 
the atlidavit as to good faith is in the past 
instead of the present tense: Vincent v. 
Snoqualmie Mill Co., 7 Wash. 566. 


An affidavit of good faith made by a hus- 
band alone is sutħicient in a mortgage of 
community chattels: Harker v. Woolery, 
lu Wash, 484, 


A mortgage covering both real and per- 
sonal property must be accompanied by an 
afticdavit of good faith, to attach any lien 
to the personal property: Sligh v. Shelton 
ete. R. Co., 20 Wash. 16. 

The want of an aflidavit of good faith 
will not invalidate a chattel mortgage as 
against subsequent creditors and encum- 
bruneers having actual notice: Rov & Co. 
v. Scott, Hartley & Co., 11 Wash. 399; Dar- 
land v. Levins, 1 Wash. 582; Mendenhall v. 
Kratz, 14 Wash. 453; Hinechman v. Point 
Defiance Ry. Co., 14 Wash. 349. See Car- 
stens v. Moyer, 22 Wash. 66. 

If a subsequent mortgagee takes with 
full knowledge of the existence of a prior 
mortgage, the failure of the first mort- 
g°see to record his instrument will give 
the second mortgagee no priority: Roy & 
Co. v. Scott. Hartley & Co., supra; citing 
Sayward v. Nunan, 6 Wash. 87; Sayward v. 
Tiayer, 9 Wash. 22; see Hinchman v. Point 
Detinnee Rv. Co., 14 Wash. 349. 

A chattel mortgage is not necessarily in- 
valid because of failure to conform to the 
requirements of this and the next section 
in regard to affidavits of good faith and re- 
cording, but without either it would be 
good as against the mortgagor and all 
others, excepting creditors of the mortgagor 
or subsequent purchasers or encumbrancers 
of the property for value: Chase v. Taco- 
ma Box Co., 11 Wash. 377. 

A mortgage of personal property is void 
under this section unless recorded within a 
reasonable time, as to all creditors, who in 
geod faith and without actual knowledge 
of such mortgage extend credit to the 
mortgagor between the date of its execu- 
tion and the time of recording, whether 
such ereditors acquire a specifice lien against 
the property or not: Willamette Casket 
Co. v. Cross ete. Co., 12 Wash. 190. Under 
this section an unrecorded chattel mortgage 
is absolutely void as to creditors of the 
mortgagor; but as to subsequent purchasers 
and encumbrancers, it is void only when 
they take for value and in good faith: 
Baxter v. Smith, 2 W. T. 97; Chase v. 
Tacoma Box Co., 11 Wash. 377; Rov & Co. 
v. Scott & Co., 11 Wash. 399; Hinehman v. 
Point Defiance R. Co., 14 Wash. 349; Men- 
denhall v. Kratz, 14 Wash. 453; Van Brock- 
lin v. Queen City Printing Co., 19 Wash. 
552; Carstens v. Moyer, 22 Wash. 61; 
Blimauer v. Clock, 24 Wash. 596; Johnston 
v. Wood, 19 Wash. 441. 

Under this section a bill of sale given as 
security must be acknowledged and accom- 
panied by an affidavit of good faith, or it 
will be void as against ereditors or sub- 
sequent purchasers and encumbrancers, al- 
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though valid as hetween the parties: Hicks 
v. National Surety Co., 50 Wash. 16. 


BILL OF SALE AS A CHATTEL 
MORTGAGE: See 1 Remington’s Digest, p. 
477, $ 1; Id., p. 478. §§ 9-11; Collins v. 
Denny Clay Co., 41 Wash. 136. The burden 
of proving that a bill of sale absolute on 
its face is a mortgage requires more than a 
fair preponderance of the evidence: Voor- 
hies v. Hennessy, 7 Wash, 243. 

Paro] evidence is admissible to show that 
an absolute will of sale was given as a 
mortgage: Id. 

If the proof creates a doubt as to 
whether an instrument is a conditional sale 
or a chattel mortgage it will be treated as 
a mortgage: Sayward v. Nunan, 6 Wash. 
87 


In a particular case held that the evi- 
dence failed to overcome the presumption 
that an instrument executed as a bill of 
sale is such and not a chattel mortgage: 
Hammer v. O'Loughlin, 8 Wash. 393. 

If chattels levied on by a judgment credi- 
tor have been claimed by third parties un- 
der a bill of sale, and in the trial of title 
the bill of sale is declared a chattel mort- 
gage and judgment rendered against claim- 
ant, a subsequent action to foreclose such 
mortgage is subject to the plea of res ad- 
judicata: Sayward v. Thayer, 9 Wash. 22. 

If a bill of sale is given as a security, 
and is in fact and effect a chattel mortgage 
only, it should be heid to be governed by 
the provisions of this section; Sayward v. 
Nunan, 6 Wash. 87, 91. 

As to right of mortgagee to take posses- 
sion in case of default, see Bancroft- W uait- 
ney Co. v. Gowan, 24 Wash. 66. 

ALIDITY: See 1 Remington’s Digest. 
p. 480, §§ 21-2216; Melbye v. Melbye, 15 
Wash. 648; Hotaling Co. v. Clancy, 21 
Wash. 1. If a chattel mortgage is prima 
facie valid, the burden in showing bad 
faith in its execution is upon the party 
denying its validity: Warren v. Creditors, 
3 Wash. 48; Benham v. Ham, 5 Wash. 128; 
Samuel v. Kittenger, 6 Wash. 270; and 
when given in the ordinary course of busi- 
ness to seenre a bona fide debt 1t is valid 
and binding on all parties: Warren v. 
Creditors, supra. 

A chattel mortgage absolute in form for 
a definite sum is valid, although in faet it 
is an indemnity mortgage, where there is a 
bona fide liability actually existing: Jd. 
There should be proof however, showing 
that it has become absolute, and what. if 
arythinz, is due on the note secured there- 
by: Id. 

The doctrine that fraud is inferred as a 
legal conelusion from the mere retention hy 
the mortga:ror of the mortgaged property 
has no application under our law: Ephraim 
v. Kelleher, 4 Wash. 243, 249. 

A mortgage on a stock of goods which 
allows the mortgaged property to be re- 
tained by the mortgagor, and sold at retail, 
for the sole purpose of applying the pro- 
ceeds to payment of the mortgaged debt, 
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is id against the mortgagor's creditors: 
Langert v. Brown, 3 W. T. 102; o 
in Ephraim v. Kelleher, 4 Wash, 249; 
Levy v. Sheehan, 1 Wash. 149. 


Possession by mortgagee under an oral 
agreement to sell the stoek and apply the 
proceeds upon the mortgaged debt is prima 
facie valid and binding upon all of the par- 
ties: Benham v. Ham, 5 Wash. 128, 34 Am. 
St. Rep. 851; see Mansfield v. Bank, & 
Wash. 673. 


Where a receiver of an insolvent cor- 
poration claims an interest in chattels 
mortgaged by but never in the possession 
of the corporation, he can acquire posses- 
sion only by one of the methods that 
might have been pursued by the corpora- 
tion; and the mortgagee, if a stranger to 
the action, may seize any property not in 
the possession of the receiver: Kidder v. 
Beavers, 33 Wash. 635. 

A mortgagee or sheriff has no right to 
seize propery of the mortgagor over his 
objection, although the mortgage provided 
that, upon default of the mortyayor or in 
case of insecurity of the debt, the mort- 
gagee could take possession of the prop- 
erty, “using all force necessary to do so,” 
but that contract can be enforced only by 
due process of law: McClellan v. Gaston, 
18 Wash. 472. 

The mere consent to extend time on in- 
stallments due and to payments out of 
proceeds of mortgaged stock in small 
sums, will not render a mortgage fraudu- 
lent as to creditors: Sanders v. Main, 12 
Wash. 665; following Warren v. Creditors, 
3 Wash. 48; Ephraim v. Kelleher, 4 Wash. 
243. 

An indemnity mortgage upon a stock of 
goods which permits the mortgugor to re- 
main in possession, and by parol agree- 
ment made at the same time permits him 
to appropriate part of the proceeds of 
sale to replenish the stock and pay cur- 
rent expenses, instead of applying all such 
proceeds on the mortgage debt, is nof 
fraudulent per se as to other creditors: 
Ephraim v. Kelleher, 4 Wash. 243; dis- 
tinguished in Thompson v. Huron L. Co., 
4 Wash. 603. 

A bona fide creditor may take a chattel 
mortgage on his debtor’s stock of mer 
chandise in heu of a mortgage on his 
homestead, and such transaction will not 
be frandulent as to the other creditors: 
Bradley v. Gotzian, 12 Wash. 71. 

A chattel mortgage is void for in- 
definiteness and as a fraud on creditors 
where it describes the goods as marked 
throughout with the private tag and cost 
mark of A., the mortgagor, and providing 
that he should retain possession: Byrd v. 
Forbes, 3 W. T. 318; criticised in Ephraim 
v. Kelleher, supra. 

A chattel mortgage is void for indefin- 
iteness against creditors and lienors, which 
fails to definitely locate all the property 
covered thereby and permits its disposal 
with no other conditions thun that otber 
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property of equal value shall be substi- 
tuted in its place: McDonald v. Tower L. 
& M. Co., 10 Wash. 474; see Howard v. 
Gemming, 10 Wash. 30. 


A chattel mortgage is admissible in evi- 
dence in the state courts, although it has 
no internal revenue stamp thereon: Fos- 
ter v. Pacific Clipper Line, 30 Wash. 515. 


The fact that no provision is made in a 
chattel mortgage upon a stock of goods 
for the application of proceeds of sales to 
the reduction of the debt secured will not 
render the mortgage void, when it appears 
that the proceeds of all the goods sold 
were applied in payment of the ordinary 
expenses of the business and in the reduc- 
tion of the debt, and that the identity of 
the mortgaged property had not been ren- 
dered difficult by addition of other goods: 
Dillon v. Dillon, 13 Wash. 594. 

Where a debtor has placed her creditor 
in possession of a stock of goods and store 
fixtures under an agreement that he 
should reconvey same, after selling from 
said stock a suflivient amount to pay the 
indebtedness, or would pay her for the 
same at the valuation fixed in an invoice, 
the creditor will be held to have elected 
to pay tor the goods, when the evidence 
Shows that he had commingled them with 
subsequent purchases in such a way as to 
make it impossible to identify them, and 
had sold an undivided interest in the en- 
tire stock to an incoming partner: Will- 
iams v. Geiger, 12 Wash. 42. 

If the owner of a stock of general mer- 
chandise gives a chattel mortgage on his 
Stock in trade, and continues to dispose 
of them in the usual course of business, 
appropriating the proceeds to his own use, 
with the knowledge and consent of the 
mortgagee, the mortgage is void as to 
creditors: Wineberg v. Schaer, 2 W. T. 
328; following Robinson v. Elliott, 22 
Wall. 513; approved in Byrd v. Forbes, 3 
W. T. 328; qualified in Warren v. Cred- 
itors, 3 Wash. 51; Ephraim v. Kelleher, 4 
Wash. 250. 

The facts of the particular case held 
sufficient to justify a decree setting aside 
a deed and chattel mortgage as in fraud 
of creditors: Keith. v. Kredell, 4 Wash. 
544; and facts held sufficient to "constitute 
a fraud on creditors and that notes se- 
cured by the mortgage were without con- 
sideration: McCarthy v. Fletcher, 12 
Wash. 244. 

The delivery of a deed of assignment to 
the assignee for the purpose of having 
him indorse thereon his acceptance of the 
trust and its return by him to the assignor 
for the purpose of having it recorded by 
the latter, does not constitute such a de- 
liverv as will give the deed priority over 
chattel mortgages which had been duly 
executed, delivered and recorded prior to 
the record of the deed of assignment: In 
re Day’s Assignment, 15 Wash. 525. 

The leaving of a fully executed chattel 
mortguge with the attorney for the mort 
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gogoe constitutes a delivery to the latter: 


Where a debtor has been requested by 
creditors to give them security upon his 
property whenever it shall become neces- 
sary to protect their interests, the execu- 
tion by him and placing of record of chat- 
tel mortgages in their favor will ve pre- 
sumed to be with their consent and conse- 
quently effective as a valid delivery: Id. 
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A chattel mortgage executed prior to a 
levy of an execution on the goods covered 
by it is not entitled to priority, when the 
mortgagee was not present at the time of 
its execution, and did not accept and 
ratify the mortgage until its delivery sub- 
sequent to the levy: Griswold v. Case, 13 
Wash. 623. 


§ 3661. Must be Filed Within Ten Days. 

Every such instrument within ten days from the time of the execution 
thereof shall be filed in the office of the county auditor of the county in 
which the mortgaged property is situated, and such auditor shall file all 
such instruments when presented for the purpose, upon the payment of the 
proper fees therefor, indorse thereon the time of reception, the number 
thereof, and shall enter in a suitable book to be provided by him at the 
expense of his county, with an alphabetical index thereto, used exclusively 
for that purpose, ruled into separate columns with appropriate heads: ‘‘The 
time of filing,’’ ‘‘Name of mortgagor,” ‘‘Name of mortgagee,’’ ‘‘Date of 
instrument,’’ ‘‘ Amount secured,’’ ‘‘ When due,” and ‘‘ Date of release.’’ An 
index to said book shall be kept in the manner required for indexing deeds 
to real estate, and the county auditor shall receive for the services required 
by this act the sum of fifteen cents for every instrument, and the moneys 
so collected shall be accounted for as other fees of his office. Such instru- 
ment shall remain on file for the inspection of the public. [L. ’99, p. 158, 
§ 2. 


“Every such instrument,” refers to the mortgages mentioned in § 3659. 

The act of 1899 had no repealing clause, but this and § 3665 seem to impliedly repeal 
§ 2500, as to mortgages for less than $300. See note to that section. 

See supra, § 3660, and infra, § 3668, when to be recorded. 

See infra, § 3665, recording mortgages over $300. 

Recording assignments of, see infra, § 8800. 


§ 3662. Constructive Notice. 

Every mortgage filed and indexed in pursuance of this act shall Þe 
held and considered to be full and sufficient notice to all the world, of the 
existence and conditions thereof, but shall cease to be notice, as against 
creditors of the mortgagors and subsequent purchasers and mortgagees in 
good faith, after the expiration of the time such mortgage becomes due, 
unless before the expiration of two years after the time such mortgage be- 
comes due, the mortgagee his agent or attorney, shall make and file as 
aforesaid an affidavit setting forth the amount due upon the mortgage, 
which affidavit shall be annexed to the instrument to which it relates and 
the auditor shall indorse on said affidavit the time it was filed. [L. ’99, 
p. 158, § 3.] 

This act refers to §§ 3659 and 3661-3667. 


§ 3663. Effect of Affidavit—Limitation. 

The effect of any such affidavit shall not continue beyond one year 
from the time when such mortgage would otherwise cease to be valid as 
against such creditors and subsequent purchasers and mortgagees in good 
faith; unless before the time when any such mortgage would otherwise cease 
to be valid. as aforesaid, a similar affidavit be filed and annexed as provided 
in the preceding section, and with like effect. [L. ’99, p. 159, § 4.] 
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§ 3664. Form of Mortgage for Less Than One Hurdred Dollars. 

A mortgage contemplated by this act which is given to secure the sum 
of one hundred dollars or less, exclusive of interest and costs of foreclos- 
ure. may be made in substantially the following form: 

This mortgage made this day of in the year 
, mortgagor, to C. D., of , mortgagee. 
Witnesseth: That the mortgagor mortgages to the mortgagee (here 
describe the property) as security for the payment to him of dollars, on 
(or before) the day of in the year , With interest thereon 
(or security for the payment of a note or obligation, describing it, etc.) 
A. B. 


by A. B., 


of 


Signed and delivered in the presence of 


Q = 


. F. 

i ys 

[L. ’99, p. 159, § 5.] 
See note to § 3662. 


§ 3665. Recording Mortgages in Excess of Three Hundred Dollars. 

A mortgage given to secure the sum of three hundred dollars or 
more exclusive of interest, costs and attorneys or counsel fees may be 
recorded and indexed with like force and effect as if this act had not been 
passed, but such mortgage or a copy thereof must also be filed and indexed 
as required by this act. [L. 799, p. 109, § 6.] 

Seo note to § 3662. 


§ 3666. Property in Two Counties. 

In case the property mortgaged exists in two or more counties, a 
copy of such mortgage may be filed in each of such counties with like force 
and effect as the original mortgage. [L. "99, p. 109, § 7.] 


§ 3667. Certificate of Satisfaction. 

Whenever any mortgage, filed under the provisions of this act. has 
been paid, or the conditions thereof satisfied, the mortgagee, or his assignee 
or personal representatives shall make to the mortgagor, his assignee or 
personal representatives, a certificate in writing, under his hand, stating the 
date of the mortgage and a description of the property thereby mortgaged, 
and that the same has been discharged in full; and on delivering said cer- 
tificate in writing to the officer with whom such mortgage is filed, the said 
officer shall deliver said mortgage to the person producing such certificate 
on payment of the sum of ten cents for filing said certificate, and shall file 
said certificate in his office, indorsing thereon the true date of filing the 
same, and shall keep and preserve said certificate among the records in his 
office, and shall write the word ‘‘satisfied’’ with the date opposite to such 
mortgage, in the index in which such mortgages are entered under the 
heading ‘‘release.’’ [L. 799, p. 160, § 8.] 


Sea note to § 3662. 
Satisfaction after record of an assignment, see infra, § 8800. 
See infra, § 8799, court may order cancellation. 


§ 3668. (4559.) Recording, Effect of Failure. 
A mortgage of personal property must be recorded in the office of the 
county auditor of the county in which the mortgaged property is situated, 
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in a book kept exclusively for that purpose. When personal property mort- 
gaged is thereafter removed from the county in which it is situated, it is, 
except as between the parties to the mortgage, exempted from the opera- 
tion thereof, unless either,— | 

1. The mortgagee within thirty days after such removal causes the mort- 
gave to be recorded in the county to which the property has been removed; 
or 

2. The mortgage be recorded in the custom house; or 

3. The mortgagee within thirty days after such removal takes possession 
of the property: Provided, that a mortgage on any vessel or boat, or part 
of a vessel or boat, over twenty tons burden, shall be recorded in the oifice 
of the collector of customs, where such vessel is registered, enrolled, or 


licensed, and need not be recorded elsewhere. 


Cd. ’81, § 1988; 1 H. C., § 1649.] 


[L. °79, p. 105, § 3 in pt.; 


See supra. notes to § 1104, foreclosure of chattel mortgages. 
See supra, § 3661, superseding the first sentence of this section. 


Cited in 11 Wash. 385; 15 Wash. 275; 16 
Wash. 517; 24 Wash. 112; 30 Wash. 590; 
44 Wash. 144, 145. 

This section, except as to the first 
sentence, is not superseded by the preced- 
ing sections: Merritt v. Russell & Co., 44 
Wash, 143. 

STATUTES RESPECTING REGISTRA- 
TION of chattel mortgages do not change 
the common-law rule so as to release a 
mortgage from being void as to third per- 
sons: Wineberg v. Schaer, 2 W. T. 32s. 

The purpose of the recording statute is 
to give notice to subsequent purchasers or 
mortgagees; and such purchasers or mort- 
gugees, with full knowledge of the first 
mortgage, cannot resist its foreclosure be- 
cause it fails to properly describe the 
mortgaged property, or that it was not re- 
corded at the proper time or place: Dar- 
land v. Levins, 1 Wash. 582. 

The holder of an unrecorded chattel 
mortgage has no priority over one holding 
the property under a bill of sale, though 
the sale is in consideration of an antece- 
dent debt: Hall v. Matthews, 8 Wash. 407. 

In an action to foreclose an unrecorded 
chattel mortgage the complaint is demur- 
rable which does not show that a defend- 
ant who claims to have purchased the 
property had actual or constructive notice 
of the mortgage: Smith v. Ellis, 3 W. T. 
328. 

Actual prior notice of an unrecorded 
chattel] mortgage does not give it prece- 
dence over the attachment of the creditor 
of the mortgagor: Baxter v. Smith, 2 W. 
T. 97. 


§ 3669. 


A defective record of a mortgage is im- 
material, when the mortgagee at once en- 
ters into and remains in possession of the 
property: Vincent v. Snoqualmie Mill Co., 
7 Wash, 566. 

Under this section, one who acquires 
such property more than thirty days atter 
its removal to another county is entitled 
to the possession thereof, when the mort- 
gage had not been recorded in such 
county, although such subsequent pur- 
chaser had knowledge of the encumbrance 
and the property had been removed from 
the county of its location when mortgagcd 
without the knowledge or consent of the 
mortgagee: Turner v. Caldwell, 15 Wash. 
274; Jones v. North Pacific Fish ete. Co., 
42 Wash. 332. 

Chattel mortgages must, under this scc- 
tion, be recorded in a book kept exclu- 
sively for that purpose, and recording in 
the real estate mortgage records is not 
constructive notice; Dunsmuir v. Port An- 
geles Gas etc. Co., 24 Wash. 104; Manhat- 
tan Trust Co. v. Seattle Coal Co., 16 Wash. 
499. The inclusion of personal property 
in a real estate mortgage and the record- 
ing of the instrument in the records de- 
voted to that class of mortgages do not, 
under this section and § 3660, supra, 
afford a constructive notice of any lien 
upon the personal property, and is void 
as to creditors: Radebaugh v. Tacoma & 
Puyallup R. Co., 8 Wash. 570, 36 Pac. 460; 
Manhattan Trust Co. v. Seattle Coal & 
Iron Co., 16 Wash. 499; Dunsmuir v, Port 
Angeles Gas etc. Co., 24 Wash. 104. 


(4560.) Penalty for Removing Mortgaged Property. 


Any mortgagor of personal property, or the successor in interest of 


such mortgagor, who, with intent to hinder, delay or defraud the mortgagee 
thereof, or his or her assigns or legal representatives, shail injure or destroy 
such property or any part thereof, or shall conceal such property or any part 
thereof, or shall remove the same or any part thereof from the county where 
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it was situated at the date of the mortgage before it is duly released, with- 
out the consent in writing of the mortgagee, or shall sell or dispose of the 
same, or any interest therein, where he parts with the possession thereof, 
without the consent in writing of the mortgagee, he shall be deemed guilty 
of a misdemeanor, and upon conviction thereof shall be punished by impris- 
onment in the county jail for a period not to exceed six months or by a fine 
of not more than twice the value of such property, or by both such fine and 
imprisonment. ([Cf. L. 79, p. 106, § 14; Cd. 81, § 1999; 1 H. C., § 1662; L. 
"93, p. 224, § 1.] 
See notes to § 1104, supra. 


CHAPTER II. 
CONDITIONAL SALES. 


§ 3670. (4585.%) Contracts to be Filed, When. 

All conditional sales of personal property, or leases thereof, containing 
a conditional right to purchase, where the property is placed in the posses- 
sion of the vendee, shall be absolute as to the purchasers, encumbrancers 
and subsequent creditors in good faith, unless within ten days after taking 
possession by the vendee, a memorandum of such sale, stating its terms and 
conditions and signed by the vendor and vendee, shall be filed in the 
auditor’s office of the county, wherein, at the date of the vendee’s taking 
possession of the property, the vendee resides. [L. ’93, p. 253, § 1; L. ’03, 
p. 6, § 1. J 


See infra, § 5291, bill of sale to be recorded if vendor retains possession. 


§ 3671. (4586.*) Auditor to Index. 

It shall be the duty of the county auditor wherein any such memoran- 
dum is presented to him for that purpose, to file all such instruments, upon 
payment of proper fees therefor, indorse thereon the time of reception, the 
number thereof, and he shall enter in a suitable book to be provided by him 
at the expense of his county, with an alphabetical index thereto, and exclu- 
sively for that purpose, ruled into separate columns with appropriate heads, 
“The time of filing,’’ ‘‘Name of vendor,’’ ‘Name of vendee,” ‘‘Date of in- 
strument,’’ ‘‘Amount of purchase price,” and ‘‘ Date of release.” An index 
of said book shall be kept in the manner required for indexing deeds to real 
estate, and the county auditor shall receive for the services required by 
this chapter the sum of twenty-five cents for each instrument, and the money 
so collected shall be accounted for as other fecs of his office. Such instru- 
ment shall remain on file for the inspection of the public until full payment 
has been made thereon, and shall be satisfied or canceled in the same man- 
ner and upon payment of same fees as chattel mortgages are satisfied or can- 
eeled. [L. ’93, p. 254, § 2; L. ’03, p. 6, § 2.] 


§ 3672. Fraudulent Disposition of Personal Property. 

Any purchaser or lessee of personal property obtaining the posses- 
sion of such property under a contract providing that the title thereto shall 
not vest in the purchaser until the purchase price thereof has been paid in 
full, who, with intent to hinder, delay or defraud the vendor thereof or his 
or her assigns or legal representatives, shall injure or destroy such property 
or any part thereof or shall conceal such property or any part thereof, or 
shall remove the same or any part thereof from the county where it was 
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situated at the time the possession thereof passed to said purchaser or 
lessee before it is duly released, without the consent in writing of the vendor, 
or shall sell or dispose of the same or any interest therein where he parts 
with the possession thereof, without the consent in writing of the vendor, 
shall be deemed guilty of a misdemeanor, and upon conviction thereof shall 
be punished by imprisonment in the county jail for a period not to exceed 
six months or by a fine of not more than twice the value of such property, 
or by both such fine and imprisonment. [L. ’05, p. 72, § 1.] 
As to repeal of this section, see § 2304, and note. 


Children. Adoption of, see Vol. I, §§ 1696-1699. 
Employment of, see ‘‘Labor Law,’’ § 6570. 
Delinquent children, see Vol. I, §§ 1987-2004. 
Homeless or neglected, see Vol. I, §§ 1700-1707. 


Cities. See ‘‘Municipal Corporations.’’ 

City Boards of Health. See ‘‘Health,’’ § 5535. 
City Depositaries. See ‘‘Finance,’’ § 5078. 
Claim and Delivery. See Vol. I, §§ 707-717. 


Claims. Adverse claims to property levied upon, see Vol. I, §§ 573-577. 
Agent to prosecute state claims, see ‘‘Lands of the State, § 6623. 
Against decedent’s estates, see Vol. I, § 1470. 

Before legislature. See “Legislature, > § 6939. 


Clams. See ‘‘Fish and Oysters,’’ § 5234, 


Clerk. Of superior courts, see Vol. I, §§ 70-81. 
Of supreme court, see ‘‘State Officers,’’ § 9057. 
Fees of, see ‘‘Costs,’’ Vol. I, § 497. 


Commercial Waterways. See ‘‘Navigation,’’ § 8169. 

Commission Merchants. See ‘‘Licenses,’’ § 7024. 

Commissioner of Deeds. See ‘‘Notaries Publie,’’ § 8305. 
Commissioner of Horticulture. See ‘‘Agriculture,’’ § 3069. 
Commissioner of Labor. See ‘‘Labor Law,” § 6550. 

Commissioner of Public Lands. See ‘‘Lands of the State,’’ § 6628. 
Commissioners. To convey real estate, see Vol. I, §§ 605-612. 
Common Carriers. See ‘‘Railroads.’’ 

Community Property. See ‘‘Husband and Wife,’’ § 5917. 


Conditional Sales. See ‘‘Chattel Mortgages and Conditional Sales,’’ § 3659. 
Of rolling stock, see ‘‘Railroads,’’ § 8741. 
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TITLE XXIV. 
CONGRESSIONAL DISTRICTS AND ELECTIONS. 
3673. First district. 3676b. Contents of writ—Notice of election 
3674. Second district. and primary. 
3675. Third district. 3676c. Registration—Conduct of election— 
3676. One representative to each district. Canvass of vote. 


3676a. Election to fill vacancy—Primary— 3676d. Gencral election laws to apply. 
Time for writ. 


§ 3673. First District. 
The counties of Island, King, Kitsap, San Juan. Skagit, Snohomish, and 
Whateom shall constitute the first congressional district, and shall be enti- 


tled to one representative in the Congress of the United States. [L. ‘07, 
p. 403, § 1.] 


§ 3674. Second District. 

The counties of Chehalis, Clallam, Clarke, Cowlitz, Jefferson, Klickitat. 
Lewis, Mason, Pacific, Pierce, Skamania, Thurston, and Wahkiakum shall 
constitute the second congressional district and shall be entitled to one 
representative in the Congress of the United States. [L. ’07, p. 403, § 2.] 


§ 3675. Third District. 

= The counties of Adams, Asotin, Benton, Chelan, Columbia, Douglas. 
Ferry, Franklin, Garfield, Kittitas, Lincoln, Okanogan, Spokane, Stevens, 
Walla Walla, Whitman, and Yakima shall constitute the third congressional 
district, and shall be entitled to one representative in the Congress of the 
United States. [L. ’07, p. 403, § 3.] 


Sce infra, § 3780, Grant county created. 


§ 3676. One Representative to Each District. 

At the next general election to be held on the first ‘Tuesday after the 
first Monday in November, 1908, one representative in the Congress of the 
United States shall be elected in each of said congressional districts by the 
qualified electors therein, and the votes for said representatives shall be 
given, received, returned and canvassed as the same are now given, received, 
returned and canvassed for electors for president and vice-president of the 
United States. [L. ’07, p. 403, § 4.] 


§ 3676a. Election to Fill Vacancy—Primary—Time for Writ. 

Whenever any vacancy exists in the office of representative in Congress 
from this state, or from any congressional district thereof by death, 
resignation, disability, of persons elected to such office, and there shall 
be a necessity for the filling of such vacancy, or threatened vacancy, 
for the term or the remainder of the unexpired term, the governor shall 
issue a writ of election to fill such vacaney, which writ shall fix the time 
of such election not less than twenty-five (25) days after the issuance 
thereof, and such writ shall also fix a day not less than fifteen (15) days 
after the issuance of the writ, and not less than ten (10) days before the 
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special election called therein, for the holding of a special primary for the 
purpose of nominating candidates to be voted for at such special election. 
(L. ’09, Ex. Ses., p. 62, § 1.] 


§ 3676b. Contents of Writ—Notice of Election and Primary. 

The writ shall name the district in, and the term or part of term for 
which the vacancy exists, or is about to exist, and the governor shall im- 
mediately notify each county auditor within such district of the issuance 
of such writ, and each such auditor shall publish notices of such special 
election and such special primary in accordance with such writ, by publish- 
ing such notices at least once in the county official paper, if there be one, 
and if there be no county official paper, then in some other paper of general 
circulation in the county, and also by posting such notices in each precinct 
in his county: Provided, however, that when the time named in such writ 
for the holding of such special primary is not more than fifteen (15) days 
before the time fixed for the holding of the special election, the notices of 
such official election shall be combined in and be made a part of the notices 
of such special primary: And provided further, that the time for either such 
special election of such special primary may be held at the same time as 
holding the corresponding regular elections and when either such special 
election or such special primary is so held, the writ shall so provide that 
for such election names of the candidates for such congressional office may 
be placed on the regular ballots and voted for as other candidates at such 
election. [L. ’09, Ex. Ses., p. 62, § 2.] 


§ 3676c. Registration—Conduct of Election—Canvass of Vote. 

Whenever either such special election or special primary shall be held 
at the same time as the regular corresponding election, the registration of 
voters for such general election, in precincts where registration is required, 
shall be sufficient for such special election or special primary, and the officers 
of the election shall be the same, and the election shall be merged with and 
become a part of the regular election. Whenever the writ of election shall 
fix a different date for either such special election or such special primary, 
the election officers of the last preceding corresponding election shall be 
taken to be the election officers for such special election or such special 
primary, as the case may be, and the registration for the last general election 
in precincts where registration is required, shall be deemed a sufficient 
registration for such special election or such special primary: Provided, 
however, any person having registered since such last general election. and 
otherwise qualified may vote, but no person shall be allowed to vote at such 
special election or special primary, who shall have registered within three 
(3) days of the election at which he offers to vote. Canvass of votes at 
any such special primary shall be made in each county within five (5) days 
after such primary, and returns sent immediately to the secretary of state, 
where the returns from all the counties shall be canvassed and the candi- 
date of each party shall be determined in the same manner as now provided 
by law, and the names thereof shall be certified at once to the several 
county auditors in the district. No name shall be printed on the primary 
ballots that shall not have been filed with the secretary of state at least 
ten (10) days before the special primary. [L. ’09, Ex. Ses., p. 63, § 3.] 
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§ 3676d. General Election Laws to Apply. 

The general election laws and the laws relating to primary elections 
shall apply to the special elections herein provided for, in so far as the same 
are not inconsistent with this act and shall be construed with and made 
a part of this act for the purpose of carrying out the spirit and intent 
thereof. [L. ’09, Ex. Ses., p. 64, § 4.] 


Constables. See ‘‘Justices of the Peace and Constables,” § 6524. 
Construction. Rules of, etc., see Vol. I, §§ 143-152, 


Contempt. See Vol. I, §§ 1049-1082. 
Before justices of the peace, see Vol. I, §§ 1891-1897, 


Conveyances. See ‘‘Real Property,” § 8745. 
Commissioners to convey real estate, see Vol. I, §§ 605-612. 


Convicts. Employment of, see ‘‘Prison and Reformatories,’’ § 8555. 
Coroners. See ‘‘Counties,’’ § 4007. 
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TITLE XXV} 


3686. 
3687, 
3688. 
3689. 
3690. 
3691. 
3692, 


3693. 
3694. 


3695. 
3696. 
3697, 
3698. 


3699. 
3700. 


3701. 


CORPORATIONS, 


TITLE XXV. 


CORPORATIONS. 
CHAPTER I.—ORGANIZATION AND MANAGEMENT GENERALLY. 


How organized—Conditions and lia- 
bilities, 

Provisions as to formation of, ex- 
tend to water companies, 

Articles of incorporation, contents, 
ete. 

Duplication of corporate names pro- 
hibited. 

Change of name—Procedure, 

Copy of articles as evidence. 

Corporate powers enumerated. 

May own stock of other corpora- 
tions. 

Certain corporations authorized to 
hold property. 

Corporate powers, how exercised— 
By-laws, etc. 

Not to be dissolved because trustees 
were not elected, ete. 

Decision of majority as quorum is 
valid as corporate act. 

Notice of first mccting, how to be 
given. 

Place of meetings. 

Duty to file statement. 

Corporations hereafter formed to 
file statement. 

Stock personal estate—Transfer of, 

Subscriptions, assessments, sale of 
shares, ete. 

Executor may vote, when. 

Pledge of stock, effect of. 

Dividends—Capital stock, how re- 
duced—Liability of trustees. 

Restrictions upon issuing notes, etc. 
—Liability. 

Power to buy and issue notes, etc. 

Liability of executor, ete., holding 
stock as collateral. 

Books of corporation to show what, 


3702. 


3703. 


3704. 


3705. 


3706. 


3707. 


3708. 


37083. 


3709. 


3710. 
3711. 
3712. 
3713. 
3714. 
3715. 


3715a. 
3715b. 
3715e. 


3715d. 
3715e. 


3716. 


3717. 
3718. 
3719, 


Oflicial acts—Misdemeanor as to 
books and papers. 

Officers’ misrepresentations to stock- 
holders or persons dealing in 
stock—Penalty. 

Capital stock, how increased or di- 
minished. 

Notice of meeting called to increase 
or diminish stock. 

Certificate to be made, filed, ete.— 
Amount to be specified. 

Power of trustees upon dissolution 
of corporation. 

Dissolution proceedings—Publication 
of notice—Order, 

Removing principal place of busi- 
ness—Notice. 

Fees for filing articles of incorpo- 
ration. . 

For amendatory articles. 

For filing appointment of agent. 

For certified copies, 

Recording fees. 

Annual license fee. 

Actions—Payment of fee condition 
precedent—Prima facie evidence 
of payment. 

Striking delinquent corporations— 

Reinstatement. 

Condition—Prepayment of fees and 
penalty. 

Rights restored. 

Dissolution for nonpayment, 

Adoption of name of delinquent cor- 
poration, 

Fee for certifying to 
laws. 

Certain corporations excepted. 

Fees due in advance, 

Disposition of fees. 


corporation 


CHAPTER II.—FOREIGN CORPORATIONS. 
3723. Penalty for failure to file copy of 


3720. Power of, to do business in this state. 
3721. Certified copy of charter, ete., to be 


filed and recorded. 


3722, Appointment of agent to be filed and 


recorded, 
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3724. Disposition of penalties. 
3725. Not to file or record certified copies, 


when. 


§ 3677 


3726. Assessor to ascertain names of cor- 
porations, agents, ete. 

3727. County auditors to report names of 
corporations, agents, ete. 

3728. Fees allowed for recording. 


CORPORATIONS, 


{TiTLe XXV 


3729. Agent is guilty of misdemeanor, when 
—How punished, 

3730. Assessor is guilty of misdemeanor, 
when—How punished, 


CHAPTER II.—EDUCATIONAL, RELIGIOUS, SOCIAL AND CHARITABLE 
CORPORATIONS AND ASSOCIATIONS, 


3731. Benevolent and charitable institu- 
tions—Articles must show what. 
. Powers of such corporations enumer- 
ated. 
. Fraternal societies as bodies corpo- 


rate—Articles of, to show what. 


3741. Association, objects of, 

3742. Agreement to state what. 

3743. Subscribers, first meeting of. 

3744. Temporary secretary, duties of. 

3745. Certificate, contents and filing of— 
Agreement, form of, ete. 


3734. Filing fee. 3746. By-laws to contain what, 

3735. Powers—Not subject to license fees 3747. Beneficiaries. 

3736. Reincorporation. 3748. Death fund. 

3737. Degrees may be conferred by incor- 3749. Exempt from operations of insurance 
porated colleges. laws. 

3738. Corporation, manner of dissolving. 3750. Not retroactive—Pre-existing socie- 

3739. Validating defective articles. ties may adopt—Certificate. 

3740. Social and charitable associations— 3751. Agreement, amendment to—Certifi- 


Agreement of association. cate. 


CHAPTER IV.—CORPORATIONS NOT FORMED FOR PROFIT. 
. Purpose. 
. Membership—No capital stock. 
. Membership assignable. 3761. Dissolution. 
. Termination of membership. 3762. Not to engage in business for gain, 
. Organization—Articles. ete. 
. By-laws—Adoption, condition pre- 3763. Existing corporations may reorganize 

cedent to transaction of business, under chapter, 

. Powers of corporation. 3764. Filing and license fee, 


3759. Change of purposes. 
3760. Amendinent of by-laws, 


CHAPTER V.—PATRONS OF HUSBANDRY. 
3765. 37663. General rights and liabilities, 


3766. 


Manner of incorporating a grange. 
In what pursuits such corporation 
may engage. 


CHAPTER I. 
ORGANIZATION AND MANAGEMENT GENERALLY. 


§ 3677. (4250.) How Organized—Conditions and Liabilities. 
Corporations for manufacturing, mining, milling, wharfing and docking, 
mechanical, banking, mercantile, improvement and building purposes, or for 
the building, equipping and managing water flumes for the transportation 
of wood and lumber, or for the purpose of building, equipping and running 
railroads, or constructing canals or irrigation canals, or engaging in any 
other species of trade or business, may be formed according to the provisions 
of this chapter; such corporations and the members thereof being subject to 
all the conditions and liabilities herein imposed, and to none others: Pro- 
vided, that no such corporation shall commence business or institute proceed- 
ings to condemn land for corporate purposes until the whole amount of its 
capital stock has been subscribed: And provided further, that the provisions 
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of the foregoing proviso shall not apply to corporations engaged exclusively 
in loaning money on real estate, nor to corporations engaged exclusively in 
raising money from, and loaning or repaying it to, their own members, and 
which confine their loaning and business operations wholly to the counties 
of their principal place of business, respectively, and to the counties adja- 
cent and adjoining thereto. [Cf. L. ’66, p. 57, § 1; L. ’67, p. 137, § 1; L. 
’69, p. 330, § 1; L. 73, p. 398, § 1; Cd. ’81, § 2421; L. ’86, p. 84, § 1; L. ’91, 


p. 214, § 1; 1 H. C., § 1497; L. ’95, p. 338, § 1.] 


Superseded as to banks and trust companies. 


See notes following. 


See supra, § 921 et seq., appropriation by private corporations. 


See supra, § 3317, incorporation of banks. 


Sce supra, § 3347, incorporation of trust companies, 
Sce supra, § 3601, building and loan associations. 
Sce supra, § 3639, incorporation of cemetery associations, 


See infra, § 3720, foreign corporations. 


See infra, § 3740, social, charitable and educational societies. 

See infra, § 49/2, electric light and power companies. 

See infra, § 6123, incorporation of life insurance companies. 

See intra, § 6196, incorporation of mutual life insurance companies, 
See infra, § 6213, incorporation of livestock insurance companies, 
See infra, § 6225, incorporation of indemnity companies, 


See infra, § 7110 et seq., boom companies. 
See infra, § 7344, mining corporations. 


See infra, § 8662, railway and other corporations, 
See infra, § 9030, street and electric railway companies. 


Cited in 1 Wash. 570, 571; 6 Wash. 136; 
11 Wash. 253; 20 Wash. 357, 458; 21 
Wash. 510; 29 Wash. 230; 36 Wash. 382, 
353; 40 Wash, 439, 442; 44 Wash. 110; 51 
Wash. 300. 

The provisions requiring all the capital 
stock of a corporation to be subscribed 
before it is authorized to transact busi- 
ness, does not apply to corporations, either 
foreign or domestic, engaged exclusively 
in loaning money upon real cstate: Brown 
v. Elwell, 17 Wash. 442, 

Although a corporation may not have 
been legally formed, the objection cannot 
be raised by the corporation or one deal- 
ing with it, to the injury or loss of other 
parties, after it has done business with 
them: Carroll v. Pacific National Bank, 
19 Wash. 639; Spokane v. Amsterdamsch 
Trustees ete., 22 Wash. 172. 

A general demurrer to a complaint in 
an action against a corporation will not 


§ 2678. 
panies. 


raise the objection that it fails to allege 
the incorporation of the defendant com- 
pany: Sly v. Palo Alto Gold Mining Co., 
28 Wash. 485. 

The properly identified stock-books of 
a railway corporation, showing the names 
of the subscribers of all the canital stock, 
are presumptive evidence that all the stock 
was subscribed, as required by this sec- 
tion to entitle the railway to condemn 
land for right of way: State ex rel. Co- 
lumbia Valley R. Co. v. Superior Court, 
45 Wash. 316. 

Upon condemnation proceedings by a 
railroad company, a showing as to the 
subscription of its stock is sufficient al- 
though the principal portion was sub- 
scribed for by a stenographer, without 
means, employed in the oflice of the presi- 
dent of the company upon a small salary: 
State ex rel. Northern Phe. R. Co. v. Su- 
perior Court, 49 Wash. 390. 


(4277.) Provisions as to Formation of, Extend to Water Com- 


The provisions of this chapter shall extend to and apply to all associa- 


tions already formed under any law of this state [or] hereafter to be formed 
under the provisions of this act, for the purpose of supplying any cities or 
towns in this state, or the inhabitants thereof, with pure and fresh water. 
[L. ’69, p. 340, § 29; L. 73, p. 408, § 27; Cd. 781, § 2447; 1 H. C., § 1521.) 
Water and water-power companies, see infra, § 9504 et seq. 
Cited in 51 Wash. 390. 


§ 3679. (4251.%) Articles of Incorporation, Contents, etc. 
Any two or more persons, who may desire to form a company for one 
or more of the purposes specified in section 3677, shall make and subscribe 


189 


§ 3679 CORPORATIONS, [Titte XXV 


written articles of incorporation in triplicate, and acknowledge the same 
before any officer authorized to take the acknowledgment of deeds, and file 
one of such articles in the office of the secretary of state, and another in the 
office of the county auditor of the county in which the principal place of 
business of the company is intended to be located, and retain the third in 
the possession of the corporation. Said articles shall state the corporate 
name of the company, the objects for which the same shall be formed, the 
amount of its capital stock, the time of its existence, not to exceed fifty 
years, provided, that this limit of existence shall not apply to any life, acci- 
dent and health insurance company, the number of shares of which the 
capital stock shall consist, the number of trustees and their names, who 
shall manage the concerns of the company for such length of time (not 
less than two nor more than six months) as may be designated in such cer- 
tificate, and the name of the city, town, or locality and county in which the 
principal place of business of the company is to be located. Amend- 
ments may be made to the articles of incorporation by a majority vote 
of its trustees and the vote or written assent of two-thirds of the 
capital stock of such corporation. If the written assent of two-thirds 
of the capital stock has not been obtained then the vote of said stock 
may be taken at any regular meeting of the stockholders or at any 
special meeting of the stockholders called for that purpose in the manner 
provided in the by-laws of such corporation for special meetings of the 
stockholders. The president and secretary of said corporation shall certify 
said amendments in triplicate under the seal of said corporation to be cor- 
rect and file and keep the same as in the case of original articles and from 
the time of filing said amendments such corporation shall have the same 
powers and it and the stockholders thereof shall be subject to the same 
liabilities as if such amendments had been embraced in the original articles 
of incorporation. Nothing contained in this section shall be construed to 
cure or amend any defect existing in any original articles of incorporation 
in that such articles did not set forth the matters required to make the same 
valid at the time of filing, nor to cure or amend any defect in the execution 
thereof. The time of existence of such corporation shall not be extended 
by amendments beyond the time fixed in the original articles of incorpora- 
tion. [L. ’05, p. 27, § 1. Cf. L. ’66, p. 57, § 2; L. 69, p. 330, § 2; L. ’73, 
p. 398, § 2; L..’79, p. 155, §§ 1-3; Cd. ’81, § 2422; 1 H. C., § 1498.] 


See supra, notes to § 146. ; 
See supra, § 3318, contents of articles for banking companies, 
See infra, § 3709 et seq., fees for filing articles, etc. 


Cited in 1 Wash. 131; 4 Wash. 687; 6 all: Parsons v. Tacoma Smelting and Re- 


Wash. 137; 21 Wash. 510. 

The mere fact that a corporation had 
power under its articles to engage in other 
business than that of loaning money would 
not deprive it of the right to do business 
before the whole amount of its capital 
stock had been subscribed, if in fact its 
business was confined to the loaning of 
money upon real estate, such corporations 
being expressly excepted from the restric- 
tion of the statute: Brown v. Elwell, 17 
‘Wash. 442. 

The articles of incorporation of a cor- 
poration constitute a contract entered into 
by all the stockholders, whose terms can- 
not be abrogated without the consent of 
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fining Co., 25 Wash. 492. 

This section does not make a domestie 
corporation, organized by aliens, an alien 
or foreign corporation, except as to hold- 
ing lands under Const., Art. JI, § 33: Hast- 
es v. Anacortes Packing Co., 29 Wash. 
224. 

The fact that a fishing company had its 
real and active place of business outside 
of the state during certain seasons of the 
year would not make it a nonresident, 
where it had otherwise fully complied 
with the requirements of our corporation 
laws, nor would such fact justify the seiz- 
ure of its fishing site by a stranger: Id. 
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Although steps have been taken to or- 
ganize a corporation, the mere use of a 
corporate name, when there are no articles 
on file in any public office, will not consti- 
tute an estoppel to deny corporate exist- 
ence, where one of the chief promoters of 
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the company, who is cognizant of all the 
facts, seeks to charge the alleged corpora- 
tion as a party to a transaction with him- 
self; Bash v. Culver Gold Mining Co., 7 
Wash. 122. 


§ 3680. Duplication of Corporate Names Prohibited. 
Private corporations may be formed in the manner prescribed by the 


laws of this state governing corporations for any purpose for which indi- 
viduals may lawfully associate. No corporation shall take the name of a 
corporation theretofore organized under the laws of this state, nor of any 
foreign corporation having complied with the laws of this state, nor one so 
nearly resembling the name of such other corporation as to be misleading. 
The secretary of state shall refuse to file said articles of incorporation of 


any association or corporation violating the provisions of this section. [L. 


03, p. 124, § 1.] 


Cited in 51 Wash. 620-622, 

This section applies alike to domestic 
and foreign corporations, and articles of 
a foreign corporation cannot be filed if 
the name is the same as that of any do- 
mestie corporation; especially in view of 
Constitution, Article XII, § 7, providing 
that no foreign corporation shall be per- 
mitted to do business within the state on 
more favorable conditions than are pre- 
scribed for similar domestic corporations: 


State ex rel. Baker River and Shuiksan R. 
Co. v. Nichols, 51 Wash. 619. 

Mandamus will not issue to compe! the 
secretary of state to file improper articles 
of incorporation, duplicating corporate 
names, and leave the aggrieved party to 
its remedy in equity; since the courts will 
not require the doing of a vain or illegal 
act, and the public is concerned in main- 
taining a distinction between corporate 
names: Id. 


§ 3681. Change of Name—Procedure. 

Whenever any corporation heretofore or hereafter organized under the 
laws of this state (including such as were organized under the laws of the 
territory of Washington) shall execute and file in the office of the secretary 
of state and in the office of the county auditor of the proper county supple- 
mental articles of incorporation changing its corporate name, such corpora- 
tion shall file in the office of such county auditor, at the time of filing such 
supplemental articles or within ten days thereafter, a written notice, signed 
by its president, vice-president or secretary, setting forth its former 
corporate name and its corporate name as changed and stating that supple- 
mental articles making such change of name have been filed in the office of 
the secretary of state and in the office of the county auditor of the county 
(naming it). It shall be the duty of the county auditor, on payment of the 
proper recording fee, to record such notice as deeds are recorded and to 
index such notice in the general index in his office under the former corporate 
name as grantor and under the changed corporate name as grantee. A like 
notice may at the option of such corporation be filed in the office of the 
county auditor of any other county, and the county auditor of such other 
county shall record and index the same in the manner hereinbefore provided. 
Corporations which have heretofore filed supplemental articles changing 
their corporate names shall file the notice herein provided for within six 
months after the taking effect of this act. ([L. ’05, p. 215, § 1.] 


If a corporation has changed its name 
it will be presumed to have done so in ac- 
cordance with the requirements of the 
statute: King v. Ilwaco ete. Nav. Co. 1 
Wash. 127. 
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Where the attempt to change the cor- 
porate name was futile and enough ap- 
pears in a complaint to identify the com- 
pany under one of two names, the defect 
will not be held fatal after judgment: 
King v. Ilwaco etc. Nav. Co., supra. 


$$ 3082, 3683 CORPORATIONS. ([TirLeE XXV 
2662. (4252.) Copy of Articles as Evidence. 

A copy of any certificate of incorporation filed in pursuance of this 
chapter, and certified by the auditor of the county in which it is filed, or his 
deputy, or by the secretary of state, shall be received in all the courts and 
places as prima facie evidence of the facts therein stated. [Cf. L. ’66, p. 57, 
$ 3; L. ’69, p. 331, § 3; L. 773, p. 399, § 3; Cd. ’81, § 2423; 1 H. C., § 1499.] 


See supra, § 1260, and notes, 


‘Cited in 21 Wash. 511. 

Evidence of corporate existence: See 1 
Remington’s Digest,*p. 619, § 13; Yakima 
Nat. Bank v. Knife, 6 Wash. 348; Nat. 


502; Spokane & Idaho Lumber Co. v. Loy, 
21 Wash. 501; Stanford Land Co. v. 
Steidle, 29 Wash. 72; State v. Pittam, 32 


Wash, 137. 
Bank of Commerce v. Galland, 14 Wash. ° 


§ 3683. (4253.) Corporate Powers Enumerated. 

When the certificate shall have been filed, the persons who shall have 
signed and acknowledged the same, and their successors, shall be a body cor- 
porate and politic in fact and in name, by the name stated in their certifi- 
cate, and by their corporate name have succession for the period limited, and 
shall have power,— 

1. To sue and be sued in any court having competent jurisdiction; 

2. To make and use a common seal, and to alter the same at pleasure; 

3. To purchase, hold, mortgage, sell, and convey real and personal prop- 
erty; - 

4. To appoint such officers, agents, and servants as the business of the cor- 
poration shall require, to define their powers, prescribe their duties, and fix 
their compensation; 

5. To require of them such security as may be thought proper for the ful- 
fillment of their duties, and to remove them at will; except that no trustee 
shall be removed from office unless by a vote of two-thirds of the stock- 
holders, as hereinafter provided; 

6. To make by-laws not inconsistent with the laws of this state or the 
United States; 

7. The management of its property, the regulation of its affairs, the trans- 
fer of its stock, and for carrying on all kinds of business within the objects 
and purposes of the company as expressed in the articles of incorporation. 
[Cf. L. ’66, p. 57, § 4; L. °69, p. 331, § 4; L. "73, p. 399, § 4; Cd. °81, § 2424; 


1 IL. C., § 1500.] 


See supra, § 718 et seq., injunctions. 


Sce supra, notes to § 740 et seq., receivers. 


See supra, § 921 et seq., right to appropriate property. 


Cited in 8 Wash. 286; 17 Wash. 672; 19 
Wash. 173; 49 Wash. 492. 

The fact that a defendant corporation 
has knowledge of the pendency of a suit 
against it will not dispense with neces- 
sity tor proper service: Osborne v. Co- 
lumbia ete. Corporation, 9 Wash. 666. 

Service of summons upon the agent of 
a domestic corporation, in charge of a 
branch store of his principal, is not sufti- 
cient under § 226, subdivision 8, supra, re- 
quiring that service upon corporations, with 
the exception of certain designated classes, 
be made upon the president, secretary or 
managing agent thereof: Id. 

If an action is brought against a cor- 
poration in the wrong county, the court 
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has no jurisdiction to render judgment, as 
§§ 207, 208, supra, providiug that trial 
may be had in the county where the ac- 
tion is commenced, although rot the 
proper county, etc., has no application to 
actions against corporations, such actions 
being governed by the provisions of § 209, 
supra: MeMaster v. Thresher Co.,10 Wash. 
147. 

If the complaint alleges that defendant 
is a corporation organized and existing 
under the laws of the state, and the only 
auswer of the corporation is a general de- 
nial, it cannot afterward complain that 
there was no affirmative proof of its cor- 
porate existence: Garneau v. Port Blakely 
Mill Co., 8 Wash. 408. 
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In an action upon contract st a 
corporation, an insufficient denial of the 
complaint admits that the person shown 
to have made the contract sued on was 
the authorized agent of the corporation: 
Frost v. Ainslie L. Co., 3 Wash. 24I. 

If a complaint against a corporation 
does not allege the corporate character 
of defendant, objection thereto is waived 
by defendant’s plea of counterclaim, as 
though it were in fact a corporation: Id. 


CORPORATE MEETINGS, ETC.—AI 
meetings of a corporation will be pre- 
sumed regular, and the fact that one per- 
son acted as president, chairman and sec- 
retary would not invalidate the proceed- 
ings: Budd v. W. W. P. & P. Co., 2 W. T. 
347. 

The fact of a trustee of a corporation, 
who had a demand against it, being pres- 
ent at a meeting of the trustees which 
gave the note of the company to such 
trustee in payment, would not of itself in- 
validate the note: Id. 

In an action against a corporation, in 
which it becomes essential to show the 
proceedings of the board of directors 
affecting matters at issue, when it has 
been shown that action was taken in ref- 
erence thereto, at the meeting of the 
board, it is competent to show all that 
was said and done in relation thereto in 
addition to what is disclosed by the min- 
utes of the board; and especially is this 
true when the minutes are ambiguous and 
do not of themselves fully explain the 
entire transaction: Tibbals v. Mt. Olym- 
pus Water Co.. 10 Wash. 329. 

A corporation which has acquired the 
stock of another corporation without 
power so to do cannot vote such stock at 
a stockholders’ meeting of the latter cor- 
poration; Parsons v. Tacoma Smelting etc. 
Co., 25 Wash. 492. 

The owner of stock in a corporation, al- 
though he may have pledged it, is still 
competent to represent the stock at cor- 
porate meetings and vote as a share- 
holder; and his action is binding on the 
pledgee: Spokane v. Amsterdamsch Trus- 
tees Kantoor, 22 Wash. 172. 


POWERS AND LIABILITIES: See 
1 Remington’s Digest, pp. 640-653, §§ 106- 
160. An agreement that a corporation is 
not to engage in a similar business in a 
eertain locality within a stipulated period 
of time is inoperative agains the indi- 
vidual members of the corporation: Mur- 
rav v. Okanogan Livestock Co., 12 Wash. 
259. 

An assignment of a claim under an in- 
surance policy, made by the president and 
general manager of a corporation without 
being authorized by the board of direc- 
tors, is valid when subsequently ratified 
by all the stockholders: Glover v. Roches- 
ter-German Ins. Co., 11 Wash. 143. 

A contract is signed by a corporation, 
within the meaning ot the statute of 
frauds, when the name of the party to be 

Rem. Wash. Oode, Vol. II.—18 
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charged is written by him or an author- 
ized agent anywhere in tne contract: 
Hae v. Bellingham Bay B. Co., 5 Wash. 


The refusal of a request to instruct that 
& corporation must have authority from 
its board of directors in order to trans- 
fer a note is not error when the request 
is unaccompanied by other instructions 
sufficient to inform the jury that such au- 
thority may be conferred in many ways: 
Blue v. McCabe, 5 Wash. 125. 


A corporation can contract with one 
of its trustees, and whether under the cir- 
cumstances the transaction was fraudu- 
lent would be a matter of fact to be es- 
tablished before a jury by the party al- 
leging the fraud: Budd v. Printing Co., 
3 W. T. 347. 

In an action against a corporation to 
recover upon a contract for the payment 
of a certain sum of money, it is error to 
nonsuit plaintiff when the evidence tends 
to show that the defendant had agreed, 
in the payment of a water franchise, to 
give plaintiff paid-up stock of a certain 
value upon the completion of its works, 
that defendant had abandoned the enter- 
prise, had agreed with plaintiff to pay the 
consideration due in cash, and had for a 
certain period of time paid interest upon 
its indebtedness under such substituted 
agreement: Tibbals v. Mt. Olympus Water 
Co., 10 Wash. 329. 

A mortgage executed by one corpora- 
tion to another is not to be deemed fraud- 
ulent solely because of the fact that the 
same individual] is president of both cor- 
porations: Roy & Co. v. Scott, Hartley & 
Co., 11 Wash. 399. 

Although a note and mortgage mav 
have been executed by the president and 
secretary of the corporation without au- 
thority from its board of trustees, yet 
the corporation will be estopped from 
denying their authority where it appears 
that the corporation was aware of the 
transaction from the first and never ob- 
jected or sought to repudiate it; that at 
reguiar meetings of its board of trustees 
the payment of the note and mortgage was 
considered and two payments thereon 
made from corporate funds and that no 
act of repudiation was undertaken until 
two years after the execution of the note 
and mortgage, and after they had passed 
into the hands of innocent purchasers: 
Seal v. Puget Sound L. etc. Co., 5 Wash. 
422. 

Under an allegation in a complaint for 
foreclosure of a mortgage of due author- 
ity of corporate agents to execute the 
mortgage, proof of subsequent ratifica- 
tion is admissible as it is equivalent to 
original authority: Id. ; 

If all the stockholders of a corporation 
acquiesce in the execution of a mortgage 
upon its property, thev are estopped from 
setting up the invalidity of the mortgage 
on the ground that it was executed with- 
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out cornorate authority: Roy & Co. v. 
Scott, Hartley & Co., supra. 


If a mortgage executed without corpor- 
ate authority is vaid against the corpora- 
tion and its stockholders, it is valid as 
against subsequent creditors and encum- 
brancers: Id. 


Where the president and secretary of a 
corporation, without authority of the 
board of directors, have purchased cer- 
tain shares of stock for the benefit of the 
corporation and executed in part payment 
therefor its notes, and such action has 
been acquiesced in for more than two 
years, and in effect ratified by a sale of 
all the corporate property, including the 
stock in question, to another corporation, 
which took with full knowledge of the 
transaction, the objection cannot be raised 
that the otticers of the former corporation 
acted beyond the scope of their authority 
in the issuance of the notes: Miller v. 
Wash. So. Ry. Co., 11 Wash. 414. 


A general understanding by the boards 
of directors of two corporations, that cer- 
tain transactions are to be carried on be- 
tween them by a common agent, followed 
by a course of dealing in pursuance 
thereof, of which each board has knowl- 
edge, is sufficient authority for such trans- 
actions, although no resolutions granting 
that authority are passed by the respec- 
tive boards: Roberts v. Washington Nat. 
Bank, 11 Wash. 550. 


The fact that the boards of directors 
of two corporations entering into such an 
agreement were identical, would not ren- 
der the transactions void, but merely void- 
able and capable of ratification: Id. 


Where a course of dealing between two 
banking corporations has been maintained 
for a period of two years, knowledge of 
which could have been obtained from an 
examination of the books of either of the 
banks, it must be presumed that the 
boards of directors of such banks had 
knowledge of the transactions: Id. 


If two banks have entered into an 
agreement to carry the paper of a part- 
nership in substantially equal propor- 
tions, the receiver of one of the banks 
cannot recover from the other on account 
of the transfer of a portion of such paper 
to the receiver’s bank, on the ground that 
it had been made through a common agent: 
Id. 

The appointment of a receiver of a 
corporation does not prevent an action 
against it on a promissory note executed 
before the receivership: Allen v. Olym- 
pia L. & P. Co., 13 Wash. 307. 

A corporation cannot escape obligation 
under its contracts on the ground of a 
want of authority of its officers to exe- 
cute them, when the corporation has re- 
ceived the benetits of such contracts: Id.; 
Dexter Horton & Co. v. Long, 2 Wash. 
435; Tootle v. First Nat. Bank, 6 Wash. 
131, 
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The act of March 15, 1893 (L. ’93, p. 435, 
$ 613, supra), providing for proceedings 
supplemental to execution, does not war- 
rant the citation and examination of offi- 
cers of an insolvent corporation for which 
a receiver has been appointed: Allen v. 
Stallcup, 13 Wash. 631. 

Where a hospital is maintained and a 
physician employed by a corporation for 
the purpose of caring for sick and injured 
employces, the expense being provided out 
of certain moneys retained from the 
monthly ‘wages of the emplovees, and 
the corporation makes no profit out of 
the undertaking, but conducts it as a char- 
itable institution, it is not liable for mal- 
practice or negligence on the part of the 
physician, but is responsible for ordinary 
care in selecting him: Richardson v. Car- 
bon Hill Coal Co., 10 Wash. 648. 

A trustee of a corporation cannot re- 
cover pay for services rendered the cor- 
poration, when such services are in the 
line of his regular duties as such trustee, 
unless there is some express provision 
therefor in the articles of agreement or 
by-laws, or some other authority therefor 
than the actions of the trustees them- 
selves: Burns v. Commencement Bay L. 
Co., 4 Wash. 558. 

A corporation cannot be rendered liable 
upon a contract between stockholders 
prior to incorporation, when there is no 
corporate act recognizing such liability: 
Bash v. Culver Gold Mining Co., 7 Wash. 
122, 

In an action upon a note of a corpora- 
tion signed in its name by its president 
and secretary, but for which there was 
no express authorization of the company, 
the company is estopped from asserting 
that the officers acted outside of their 
authority, when all the business of the 
company, including the making of numer- 
ous notes of the kind in question, had 
been for a long time transacted by said 
officers, and informally ratified by the 
company by its action in paving the same, 
no fault ever being found with tne action 
of such officers in so conducting the busi- 
ness: Duggan v. Pacific Boom Co., 6 Wash. 
593. 


A lumber company which is empowered 
by its charter to carry on the manufac- 
ture and sale of lumber in its various 
forms, including everything connected 
with the manufacture and sale of lumber, 
and to do anything and all kinds of busi- 
ness allowed to corporations by the laws 
of the state, is authorized to become 
surety upon the bond of a contractor to 
whom it furnishes building material, when 
such is the custom of manufacturers of 
lumber in the same locality: Wheeler, Os- 
good & Co. v. Everett Land Co., 14 Wash. 
630. 

The fact that a bond has been executed 
by a corporation without the direct au- 
thority of a resolution of its board of 
trustees will not invalidate the bond, 
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when it appears that a majority of the 
trustees were in consultation about it 
prior to its execution and consented 
thereto: Wheeler, Osgood & Co. v. Everett 
Land Co., 14 Wash. 630; following Tootle 
v. First Nat. Bank, 6 Wash. 183; Allen 
v. Olympia Light & P. Co., 12 Wash. 307. 


A corporation, unless restrained by 
some statutory provision, may assign its 
property to a trustee for the purpose of 
selling same and applying the proceeds 
to the payment of its debts: McKay v. 
Elwood, 12 Wash. 579. 


If a corporation names some person a8 
its manager, and as such allows him in a 
large measure to control all its business 
transactions, it must be held responsible 
for the acts of such manager in the name 
of the corporation, until it has been af- 
firmatively shown that such acts were un- 
authorized: Carrigan v. Imp. Co., 6 Wash. 
590. 

Although a contract of a corporation 
may not have been properly authorized by 
its board of trustees, yet, where the cor- 
poration continues to receive the benefits 
accruing from such contract, it is estopped 
to deny the validity thereof: Leslie v. 
Wilshire, 6 Wash. 282. 

A corporation cannot enlarge its powers 
beyond the legislative grant of power by 
any statement in its articles of incorpora- 
tion: Spokane v. Amsterdamsch Trustees 
ete., 22 Wash. 172. 

Where a by-law of a corporation has 
been disregarded by the corporate officers 
for a length of time sufticient to bring 
knowledge thereof home to the stock- 
holders and raise a presumption of their 
acquiescence, such nonusage will work an 
abrogation of such by-law: Blair v. Metro- 
politan Savings Bank, 27 Wash. 192. 

A by-law of a corporation providing for 
certain dividends has the force and effect 
of a contract: Seattle Trust Co. v. Pitner, 
18 Wash, 401. 

Extent and exercise of powers—Scope 
of corporate power in general: See 1 Rem- 
ington’s Digest, pp. 640-642, §§ 106-113; 
Brown v. Elwell, 17 Wash. 442; Kiggins 
v. Munday, 19 Wash. 233; Washington 
Mill Co. v. Sprague Lum. Co., 19 Wash. 
165; State ex rel. Morrell v. Superior 
Court, 33 Wash. 542; Washington Mill Co. 
v. Sprague Lum, Co., 19 Wash. 165; Com- 
mercial Elec. L. & P. Co. v. Tacoma, 17 
Wash. 661; Denny Hotel Co. v. Schram, 
6 Wash. 134; Denny Hotel Co. v. Gilmore, 
6 Wash. 152; Parsons v. Tacoma Smelting 
& Refining Co., 25 Wash. 492. 

An ordinance granting a franchise to 
a gas company, which forbids any com- 
bination with any competitor under pen- 
alty of forfziture of the franchise, is, as 
to such penalty, impliedly repealed by a 
later ordinance granting a franchise to 
another gas eompany expressly authoriz- 
ing a combination with the old company: 
Theis v. Spokane Falls Gas Light Co., 49 
Wash. 477, 
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A corporation organized under the laws 
of any state is a citizen of the United 
States within the meaning of 24 Statutes 
at Large, 557, authorizing citizens of the 
United States, in certain cases, to pur- 
chase government lands: Ramsay v. Ta- 
coma Land Co., 31 Wash. 351. 


Acts ultra vires: See 1 Remington’s Di- 
gest, p. 642, §§ 114-118; Washington Mill 
Co. v. Sprague Lumber Co., 19 Wash. 168; 
Blair v. Metropolitan Savings Bank, 27 
Wash. 192; State ex rel. Spring Water Co. 
v. Monroe, 40 Wash. 545; Tootle v. First 
Nat. Bank, 6 Wash. 181; Allen v. Olym- 
pia Light & P. Co., 13 Wash. 307; Wheeler, 
Osgood & Co. v. Everett Land Co., 10 
Wash. 630; Spokane v. Amsterdamsch 
Trustees Kantoor, 22 Wash. 172; Graton 
& Knight Mfg. Co. v. Redelsheimer, 28 
Wash. 370; Krisch v. Inter-State Fisheries 
Co., 39 Wash. 381. 

Minority stockholders of a gas com- 
pany having a franchise to manufacture 
and sell gas to consumers cannot object 
that the action of the officers and major- 
ity stockholders in entering into an ar- 
rangement to purchase gas from a new 
company controlled by such officers and 
stockholders is ultra vires, the old com- 
pany having power to “purchase real and 
personal property,” and the two compa- 
nies being authorized by their franchises 
to combine: Theis v. Spokane Falls Gas 
Light Co., 49 Wash. 477. 

A stockholder owning eight out of fif- 
teen hundred shares of the capital stock 
of a gas company cannot complain of the 
action of the otticers controlling all the 
other shares in making a contract with a 
new gas company controlled by them, 
when: Id. 


INSOLVENCY — PREFERENCES, 
ETC.: See 1 Remington’s Digest, pp. 654- 
663, §§ 161-189. A voluntary preference 
by an insolvent corporation is void: ‘Thomp- 
son v. Huron L. Co., 4 Wash. 600; cited in 
Brooks v. Skookum Mfg. Co., 9 Wash 82; 
Conover v. Hull, 10 Wash. 675, 685. 

The stock and property of an insolvent 
corporation is a trust fund for the payment 
of its debts, and such a corporation has no 
right to prefer a portion of its creditors to 
the exclusion of others: Conover v. Hull. 
10 Wash. 673; see facts of this case as 
to what constitutes preferences; Thompson 
v. Huron L. Co., supra; Allen v. Stalleup, 
13 Wash. 631, 632; McKay v. Elwood, 12 
Wash. 579; Compton v. Schwabacher Bros. 
& Co. 15 Wash. 306. See notes to 
$ 370814, 

The fact that the assets of a corpora- 
tion are made to exceed its liabilities by 
computing its book accounts and bills re- 
ceivable at their face value, when their 
actual value is really less, is not sufficient 
to negative a charge that the corporation 
is insolvent: Conover v. Hull, supra. 

An insolvent corporation may in this 
state make a common-law deed of assign- 
ment for the benefit of its creditors, and 
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thereby vest in the trustee the title to the 
real estate of such corporation so as to 
prevent subsequent judgment creditors from 
subjecting the same to the satisfaction of 
such judgments: Nyman v. Berry, 3 Wash. 
734; commented on and explained in 
Thompson v. Huron L. Co., 4 Wash. 604; 
distinguished in Vincent v. Snoqualmie M. 
Co., 7 Wash. 571, 572; Klosterman v. Ma- 
son Co. Ry. Co., 8 Wash. 281-288. 


The transfer by an insolvent corporation 
of all its property to the mortgagee thereof 
is not such a preference over unsecured 
creditors as to constitute a fraudulent con- 
veyance; nor is such transfer inhibited un- 
der Article XII, § 8, of the Constitution: 
Klosterman v. Mason Co. ete. Ry. Co., 8 
Wash. 281. 


The insolvency of a corporation at the 
time of making a sale does not from that 
fact alone constitute a fraudulent transfer: 
Mayer v. Woolery, 10 Wash. 354; follow- 
ing Holbrook v. Miller Co., 8 Wash. 344. 

he transfer by an insurance company 
which is insolvent of a portion of its as- 
sets to certain creditors, who are either offi- 
cers of the corporation or intimately con- 
nected therewith, is such a preference as 
to constitute a fraudulent conveyance and 
warrant a recovery by the receiver of the 
corporation of the property so conveyed: 
Smith v. Hopkins, 10 Wash. 77. 

If a corporation is conducting a profit- 
able business it is not chargeable with in- 
solvency from the fact that its indebted- 
ness is in excess of its assets; and a bona 
fide chattel mortgage given under such cir- 
cumstances is not invalid on the ground of 
being a preference by an insolvent corpora- 
tion: Brooks v. Skeokum Mfg. Co., 9 Wash. 


80. 

‘A chattel mortgage given by a dairy as- 
sociation cannot be held void on tue ground 
that it is a preference of creditors by an 
insolvent corporation, when the evidence 
shows that the association had enough 
money on hand to pay all its indebtedness, 
but that its business was profitable, and 
that the mortgage was given for the pur- 
pose of inducing the mortgagee to continue 
to supply milk to the association in order 
that the business might be carried on: Les- 
lie v. Wilshire, 6 Wash. 282. 

Where a corporation which is heavily in- 
debted gives a mortgage, whereby it is en- 
abled to pay the purchase price and secure 
the legal title to the property mortgaged, 
and by that means puts itself in better 
shape for continuing business, such mort- 
gage will not be held to be given by an 
insolvent corporation for the purpose of 
hindering, delaying and defrauding credi- 
tors: Vincent v. Snoqualmie M. Co., 7 Wash. 
566. 

Although the resolution passed by the 
trustees of a corporation authorizing the 
giving of a mortgage may not have de- 
scribed the conditions which were to be 
inserted, the fact that provisions were in- 
serted relating to keeping the property in- 
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sured, and authorizing the mortgagee to 
take possession, and to foreclose the mort- 
gage in case the property should be at- 
tached, would not render the mortgage 
void: Id. 


Evidence of insolvency: See State ex rel. 
Jenkins v. Equitable Indemnity Assn., 18 
Wash. 514; Bank of California v. Puget 
Sound Loan etc. Co., 20 Wash, 636. 


Conveyances when insolvent or in con- 
templation of insolvency: See 1 Reming- 
ton’s Digest, p. 654, §§ 164, 165; Potvin 
v. Denny Hotel Co., 26 Wash. 309; Ta- 
coma Ledger Co. v. Western Home etc. 
Assn., 37 Wash. 467. 

Preferences to creditors generally: See 1 
Remington's Digest, p. 655, § 166; Biddle 
Purchasing Co. v. Pt. Townsend Steel etc. 
Co., 16 Wash. 681; Strohl v. Seattle Na- 
tional Bank, 25 Wash. 28; Van Brocklin 
v. Queen City Printing Co., 19 Wash. 552; 
Cook v. Moody, 18 Wash. 114; Bank of 
California v. Puget Sound Loan & T. Co., 
20 Wash. 636. 

Right to give preference—Trust fund 
doctrine: See 1 Remington’s Digest, p. 656, 
§ 167; Thompson v. Huron Lum. Co., 4 
Wash. 600; Biddle Purchasing Co. v. Pt. 
Townsend Steel ete. Co., 16 Wash. 681; 
Cook v. Moody, 18 Wash. 114; State ex 
rel. Strohl v. Superior Court, 20 Wash. 545; 
Potvin v. Denny Hotel Co., 26 Wash. 309; 
Mitchell v. Jordan, 36 Wash. 645; Ta- 
coma Ledger Co. v. Western Home etc. Co., 
37 Wash. 467; Allen v. Baxter, 42 Wash. 
434; Conover v. Hull, 10 Wash. 673; Me- 
Kay v. Elwood, 12 Wash. 579; Compton v. 
Schwabacher Bros. & Co., 15 Wash. 306; 
Washington Liquor Co. v. Alladio Cafe Co., 
28 Wash. 176; State ex rel. Krisch v. Su- 
perior Court, 36 Wash. 91; Wilson v. Book, 
13 Wash. 676; Watterson v. Masterson, 15 
Wash. 511; Manhattan Trust Co. v. Se- 
attle Coal and Iron Co., 16 Wash, 499; 
Tait v. Pigott, 32 Wash. 344. 

Right to give preference—Security for 
past indebtedness, preferences to officers or 
stockholders: See 1 Remington’s Digest, pp. 
656, 657, §§ 169, 170; Biddle Purchasing 
Co. v. Pt. Townsend Steel ete. Co., 16 Wash. 
681; Carrol v. Pacific National Bank, 19 
Wash, 639; Burrell v. Bennett, 20 Wash. 
644; Washington Mill Co. v. Sprague Lum- 
ber Co., 19 Wash. 165; Potvin v. Denny 
Hotel Co., 26 Wash. 309. 

Remedies of creditors in general—Cred- 
itors’ sunits: See 1 Remington’s Digest, pp. 
657, 658, §§ 171-175; Manhattan Trust 
Co. v. Seattle Coal & Iron Co., 19 Wash. 
493; New York Nat. Ex. Bank v. Metro- 
politan Savings Bank, 28 Wash. 553; State 
ex rel. Krisch v. Superior Court, 36 Wash. 
91; Sligh v. Shelton Southwestern R. Co., 
20 Wash. 16. 

As to appointment of a receiver, grounds 
for—Jurisdiction—Parties—Procedure: See 
1 Remington’s Digest. pp. 659, 660, §§ 176- 
181; Washington Liquor Co. v. Alladio 
Cafe Co., 28 Wash. 176; Davis v. Edwards, 
41 Wash. 480; Thompson v. Huron Lumber 
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Co., 4 Wash. 600; New York Nat. Ex- 
change Bank v. Metropolitan Savings Bank, 
28 Wash. 553; Oleson v. Bank of Tacoma, 
15 Wash. 148; Cameron v. Groveland Imp. 
Co., 20 Wash. 169; Fernald v. Spokane & 
B. C. Tel. ete. Co., 31 Wash. 672; State 
ex rel. Strohl v. Superior Court, 20 Wash. 
545; Jones v. Western Mfg. Co., 27 Wash. 
136. 

Effect of appointment on rights and 
remedies of creditors: See 1 Remington’s 
Digest, p. 660, §§ 182, 183; State ex rel. 
Hunt v. Superior Court, 8 Wash. 210; State 
ex rel. Shelly v. Superior Court, 8 Wash. 
659; State ex rel. Perkins v. Graham, 9 
Wash. 528; Dunlap v. Rauch, 24 Wash. 620. 

The receiver represents the creditors and 
may sue to set aside fraudulent transfers 
of the corporate property: Washington Mill 
Co. v. Sprague Lum. Co., 19 Wash. 165. 

The receiver of an insolvent corporation 
is the proper party to enforce the stock- 
holder’s liability for the debts of the cor- 
por eas Wilson v. Book, 13 Wash. 676; 

atterson v. Masterson, 15 Wash. 511; 
Mitchell v. Jordan, 36 Wash. 645. 

Presentation and allowance of claims— 
Priorities: See 1 Remington’s Digest, pp. 
661, 662, §§ 186, 187; State ex rel. Man- 
hattan Trust Co. v. Superior Court, 17 
Wash. 380; Rosario Straits Packing Co. v. 
Sunset Packing Co., 30 Wash. 50; Cors & 
Wegener v. Ballard Iron Works, 41 Wash. 
390; Washington Mill Co. v. Sprague Lum. 
Co.. 19 Wash. 165; Manhattan ‘rust Ce +. 
Seattle Coat ete. Co., 19 Wash. 493; Van 
Brocklin v. Queen City Printing Co., 19 
Wash. 552; Davis v. Foster, 29 Wash. 363; 
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State ex rel. Krisch v. Superior Court, 36 
Wash. 91; Allen v. Baxter, 42 Wash. 434; 
Morrison v. Blue Star Nav. Co., 26 Wash. 
541. 

Actions—Pleaaing and practice: See 1 
Remington’s Digest, pp. 651-653, §§ 152- 
160; Title Guarantee & T. Co. v. Seattle 
Theater Co., 23 wash. 517; Zindorf v. 
Western American Co., 26 Wash. 695; 
Stanton v. Gilpin, 38 Wash. 191; Hardin 
v. White Swan Min. ete. Co., 26 Wash. 583; 
Carlson v. White Star S. 8. Co., 39 Wash. 
894. 

A complaint alleging an indebtedness by 
& corporafion, and the execution and de- 
livery of a note therefor, reciting that it 
was for value received, sufficiently alleges 
consideration for the note and execution 
by the corporation without stating the au- 
thority for the execution, which is matter 
of defense: McKinley v. Mineral Hill 
Consol. Mining Co., 46 Wash. 162. 

Where a note was executed by the presi- 
dent and general manager of a corporation 
in the presence of its officers and board of 
trustees, the corporation is liable thereon, 
unless it shows affirmatively that the act 
was unauthorized: Id. 

In an action upon a contract executed by 
the manager of the defendant corporation, 
an answer alleging that the signing and 
whatever was done in the matter was done 
by the corporation by its manager, admits 
that the manager was authorized to make 
the contract for the corporation, and no 
dae thereof is required: Belch v. Big 

tore Co., 46 wash. 1, 


§ 3684. May Own Stock of Other Corporations. 
That any corporation heretofore or hereafter organized under the laws 


of this state or of any other state or territory of the United States and 
doing business in this state shall have power and authority to subscribe for, 
acquire by purchase or otherwise and to own, hold, sell, assign and transfer 
shares of the capital stock of any other corporation and by its duly author- 
ized officer or proxy to vote such shares at any and all stockholders’ meet- 
ings of the corporation whose shares are so held, and to have and exercise 
all the rights, powers and privileges of any other stockholder, except that 
such corporate owner cannot be a member of the board of trustees. All 
existing holdings by any such corporation in the shares of the capital stock 
of anv other corporation are hereby validated. [L. ’05, p. 51, § 1.] 
See supra, § 3324, banks may not hold stock in other banks. 


§ 3685. (4254.) Certain Corporations Authorized to Hold Property. 

All private corporations incorporated by the legislative assembly of the 
territory of Washington, prior to the tenth day of June, eighteen hundred 
and seventy-two, other than for religious purposes, be and they are hereby 
authorized to hold, acquire, own, and possess real and personal property to 
the extent and to such an amount as to said corporations may seem meet, 
anything in the acts incorporating said private corporations to the contrary 
notwithstanding. [L. 791, p. 73, § 1; 1H. C., § 1501.] 
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§ 3686. (4255.) Corporate Powers, How Exercised—By-laws, etc. 

The corporate powers of a corporation shall be exercised by a board of 
not less than two trustees, who shall be stockholders in the company, and at 
least one of whom shall be a resident of the state of Washington, and a ma- 
jority of them citizens of the United States, who shall, before entering upon 
the duties of their office, respectively take and subscribe to an oath, as pro- 
vided by the laws of this state, and who shall, after the expiration of the term 
of the trustees first elected, be actually elected by the stockholders, at such 
time and place, within this state, and upon such notice and in such manner, 
as shall be directed by the by-laws of the company; but all elections shall be 
by ballot, and each stockholder, either in person or by proxy, shall be entitled 
to as many votes as he may own, or represent by proxy, shares of stock, and 
the person or persons receiving the greatest number of votes shall be trustee 
or trustees: Provided, that nothing herein contained shall prevent any cor- 
poration, by their by-laws, limiting such bona fide shareholder to a single vote, 
or one vote for every full share of paid-up stock, or its equivalent in assessable 
stock, disregarding the number of shares of stock he may own. It shall be 
competent, at any time, for two-thirds of the stockholders of any corporation 
organized under this chapter to expel any trustee from office, and to elect 
another to succeed him. In all cases where a meeting of the stockholders is 
called for the purpose of expelling a trustee and electing his successor, such 
notice shall be given of the meeting as the by-laws of the company may re- 
quire. Whenever any vacancy shall happen among the trustees by death, 
resignation or otherwise, except by removal and the election of his succes- 
sor as herein provided, it shall be filled by appointment of the board of 
trustees. Every such corporation shall at all times keep at its principal 
place of business in this state an officer or officers, agent or agents, upon 
_whom service of legal process may be made, in conformity with the law: 
Provided, that service of such process may be made at any time upon anv 
resident trustee of such corporation. [Cf. L. ’66, p. 58, § 5; L. ’69, p. 332, 
§ 5; L. 73, p. 400, § 5; Cd. ’81, § 2425; 1 H. C., § 1502; L. ’95, p. 61, § 1.] 

See notes to § 3683, supra. 
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Cited in 22 Wash. 200; 29 Wash. 230; 
34 Wash. 220; 37 Wash. 287; 43 Wash. 
375; 46 Wash. 164. 

Members and stockholders—Rights and 
liabilities as to corporations: See 1 Rem- 
ington’s Digest, pp. 628, 629, §§ 51-57; 
Oudin & Bergman ete. Min. Co. v. Conlan, 
34 Wash. 216; Jones v. Western Mfg. Co., 
32 Wash. 375; Cors & Wegener v. Ballard 
iron Wks., 41 Wash. 390; Hardin v. 
Sweeney, 14 Wash. 129; Seattle Trust Co. 
v. Pitner, 18 Wash. 401; State ex rel. Wein- 
berg v. Pacific B. & M. Co., 21 Wash. 451; 
Pitcher v. Lone Pine Surprise ete. Min. Co., 
39 Wash. 608; Breeze v. Same, 39 Wash. 
602; Cross v. Johnson, 20 Wash. 124. 

Suing or defending on behalf of cor- 
poration: See 1 Remington’s Digest, pp. 
629, 630, §§ 59-62; Ninneman v. Fox, 43 
Wash. 43; Stanton v. Gilpin, 38 Wash. 191; 
Bissell v. Taylor, 7 Wash. 324. 

Ofticers and agents—Election or ap- 
pointment, qualification and tenure: See 
1 Remington's Digest, pp. 636, 637, §$ 85- 
91; State ex rel. Mitchell v. Horan, 22 
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Wash. 197; Standard Gold Min. Co. v. 
Byers, 33 Wash. 100; Fernald v. Spokane & 
B. C. Tel. ete. Co., 31 Wash. 672; Baggot 
v. Turner, 21 Wash. 339; Spokane v. Am- 
sterdamsch Trustees Kantoor, 22 Wash. 
172; Oudin & Bergman. ete. Min. Co. v. 
Conlan, 34 Wash. 216. 

The secretary of a corporation is not 

entitled to recover salary, when: Roberts 
v. Stanton Co., 49 Wash. 23. 
Rights, duties, and liabilities as to 
corporation and its members: See 1 Rem- 
ington'’s Digest, pp. 637-639, §§ 94-101; 
Standard Gold Min. Co. v. Byers, 31 Wash. 
100; Stanton v. Gilpin, 33 Wash. 191; 
Morrison v. Blue Star Nav. Co., 26 Wash. 
541; Parsons v. Tacoma Smelting ete. Co., 
25 Wash. 492; O’Neile v. Ternes, 32 Wash. 
528; Chilkat Gold Min. Co. v. Fos, 42 
Wash. 201. 

Actions between shareholders and officers 
or agents: Seal v. Cameron, 24 Wash. 62; 
Jones v. Western Mfg. Co., 27 Wash. 136. 
Liahility for corporate debts and 
acts: See 1 Remington's Digest, pp. 639, 
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640, §§ 102-105; Potvin v. Denny Hotel 
Co., 26 Wash. 309; Murray v. Okanogan 
Live Stock ete. Co., 12 Wash. 259; Morri- 
son v. Blue Star Nav. Co.. 26 Wash. 541. 


Representation of corporation by officers 
and agents—Who may represent—Use of 
corporate name—Contracts and negotiable 
instruments: See 1 Remington’s Digest, 
pp. 643, 644, §§ 119-127; Spokane v. Am- 
sterdamsch. Trustees Kantoor, 22 Wash. 
172; Glover v. Rochester-German Ins. Co., 
11 Wash. 143; Roy & Co. v. Scott, Hartley 
& Co., 11 Wash. 399; Roberts v. Washing- 
ton Nat. Bank, 11 Wash. 550; Sutter v. 
Moore Inv. Co., 30 Wash. 333; Horton v. 
Haley, 12 Wash. 74; Cosh-Murray Co. v. 
Adair, 9 Wash. 686; Wallaco v. Oceanic 
Packing Co., 25 Wash. 143; Baggott v. 
Turner, 21 Wash. 339. 


Estoppel to deny authority of officer 
or agent: See 1 Remington’s Digest, pp. 
644, 645, §§ 128-130; Carrigan v. Port Cres- 
cent Imp. Co., 6 Wash. 590; Anderson v. 
Wallace Lumber & Mfg. Co., 30 Wash. 147; 
Seal v. Puget Sound Loan etc. Co., 5 Wash. 
422; Miller v. Washington So. R. Co., 11 
Wash. 414; Saunders v. United States Mar- 
ble Co., 25 Wash. 475; Atlantic Trust Co. v. 
Behrend, 15 Wash. 466; West Seattle Land 
«te. Co. v. Novelty Mill Co., 31 Wash. 435; 
Coolidge v. Schering, 32 Wash. 557; Dexter, 
Horton & Co, v. Long, 2 Wash. 435; Allen v. 
Olympia Light & Power Co., 13 Wash. 307; 
Windsor v. St. Paul Min. ete. R. Co., 37 
Wash. 156; Russell v. Schade Brewing Co., 
49 Wash. 362; Harvey v. Sparks Brothers, 
45 Wash. 578; Roberts v. Hilton Land Co., 
45 Wash. 464; Chilcott v. Washington State 
Colonization Co., 45 Wash. 148; Iona Ware- 
house Co. v. Van Buren, 50 Wash. 375. 

Ratification: See 1 Remington’s Digest, p. 
646, §§ 1381-134; Tingley v. Bellingham Bay 
Boom Co., 5 Wash. 644; Kirwin v. Wash- 
ington Match Co., 37 Wash. 285; Austin 
v. Elk Mercantile Co., 38 Wash. 365; Dex- 
ter Horton v. Long, 2 Wash. 435; Grove- 
land Imp. Co. v. Farmers’ Supply Co., 25 
Wash. 344; Western Timber Co. v. Kalama 
River Lumber Co., 42 Wash. 620; Roberts 
v. Washington National Bank, 11 Wash. 
550; West Seattle Land ete. Co. v. Novelty 
Mill Co., 31 Wash. 435; Rowland v. Carroll 
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etc. 


ORGANIZATION AND MANAGEMENT GENERALLY. 


§ 3687 


Loan & Inv. Co., 44 Wash. 413; Jackson 
v. Mercantile Mutual Fire Ins. Co., 45 
Wash. 244; Chilcott v. Washington State 
Colonization Co., 45 Wash. 148; McKinley 
v. Mineral Hill Consol. Mining Co., 46 
Wash. 162. 

Evidence as to authority—Question for 
jury: See 1 Remington’s Digest, p. 647, 
§§ 135, 136; Elwell v. Puget Sound & Che- 
halis R. Co, 7 Wash. 487; Citizens’ Na- 
tional Bank of Tacoma v. Wintler, 14 
Wash. 558; Groveland Imp. Co. v. Farmers’ 
Supply Co., 25 Wash. 344; Pacific Nat. 
Bank v. Aetna Indemnity Co., 33 Wash. 
428: Saunders v. United States Marble Co., 
25 Wash. 475. 

Property and conveyances: See 1 Rem- 
ington’s Digest, pp. 647, 648, §§ 137-139; 
Parsons v. Tacoma Smelting & Refining 
Co., 25 Wash. 492; Tacoma Ledger Co, v. 
Western Home Building Assn., 37 Wash. 
467; Mitchell v. Jordan, 36 Wash. 645; 
Pitcher v. Lone Pine-Surprise ete. Min. Co., 
39 Wash. 608; Western Timber Co. v. 
Kalama River Lum. Co., 42 Wash. 620; 
Carstens & Earles v. Hofius, 44 Wash. 456; 
Lange v. Reservation Mining & Smelting 
Co., 48 Wash. 167. 

Contracts and indebtedness: See 1 Rem- 
ington’s Digest, pp. 648-650, §§ 140-149; 
Bash v. Culver Gold Min. Co., 7 Wash. 122; 
Washington Mill Co. v. Sprague Lum. Co., 
19 Wash. 165; Spokane v. Amsterdamsch 
Trustees Kantoor, 22 Wash. 172: Meals v. 
De Soto Placer Min. Co., 33 Wash. 302; 
The Vulcan Iron Works v. The Burrell Con- 
struction Co., 39 Wash. 319; Western Tim- 
ber Co. v. Kalama River Lum. Co., 42 Wash. 
620; Brown v. Elwell, 17 Wash. 442; Jamie- 
son & McFarland v. Heim, 43 Wash. 153; 
Stewart v. Gould, 8 Wash. 367; Vincent v. 
Snoqualmie Mill Co., 7 Wash. 566; Roy & 
Co. v. Scott, Harley & Co., 11 Wash. 399; 
Wheeler, Osgood & Co. v. Everett Land Co., 
14 Wash. 630. 

Torts: See 1 Remington’s Digest, pp. 
650, 651, §§ 14914-151; Fox v. Burlington 
Mfg. Co., 7 Wash. 391; State ex rel. Har- 
jan v. Centralia ete. Co., 42 Wash. 632; 
Nickelson v. Cameron Lumber Co., 39 Wash. 
569: Richardson v. Carbon Hiu Coal Co., 
10 Wash. 648; Pronger v. Old Nat. Bank, 
20 Wash. 618. 


(4256.) Not to be Dissolved Because Trustees were not Elected, 


If it shall happen at any time that an election of trustees shall not be 
made on the day designated by the by-laws of the company, the corporation 
shall not, for that reason, be dissolved; but it shall be lawful on any other 
day to hold an election for trustees, in such manner as shall be provided for 
in the by-laws of the company, and all acts of the trustees shall be valid and 
binding upon the company until their successors are elected and qualified. 
(Cf. L. 66, p. 59, § 6; L. 69, p. 333, § 6; L. °73, p. 400, § 6; Cd. 81, § 2426; 


1 H. C., § 1503.] 
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§ 3688. (4257.) Decision of Majority as Quorum is Valid as Corporate Act. 
A majority of the whole number of trustees shall form a board for the 
transaction of business, and every decision of a majority of the persons duly 
assembled as a board shall be valid as a corporate act. [L. ’66, p. 59, § 7; 
L. ’69, p. 333, § 7; L. ’73, p. 401, § 7; Cd. ’°81, § 2427; 1 H. C., § 1504.] 
Cited in 25 Wash. 496; 37 Wash. 287. 


§ 3689. (4258.) Notice of First Meeting, How to be Given. 

The first meeting of the trustees shall be called by a notice, signed by 
one or more persons named as trustees in the certificate, setting forth the 
time and place of the meeting, which notice shall be delivered personally to 
each trustee, or published at least twenty days in some newspaper in the 
county in which the principal place of business of the corporation, or if no 
newspaper is published in the county, then in some newspaper nearest 
thereto in the state. [L. ’66, p. 59, § 8; L. ’69, p. 333, § 8; L. 73, p. 401, 
$ 8; Cd. ’81, § 2428; 1 H. C., § 1505.] 


It is not essentia: to legality of unstated ing be spread upon its records. Such proof 
meeting of the board of trustees of a cor- may be supplied aliunde: Budd v. Walla 
poration, that proof of notice of such meet- Walla P. & P. Co., 2 W. T. 347. 


§ 3690. Place of Meetings. 

Meetings of the stockholders of a corporation shall be held at its prin- 
cipal place of business within this state. Meetings of the board of trustees 
or directors of corporations, organized and existing under the laws of this 
state, may be held at such place or places within or without the state as 
may be designated in the articles of incorporation or by-laws. In case the 
meetings of the board of directors or trustees of a corporation shall be held 
outside of the state of Washington, either the original or full and complete 
copies or duplicate of all proceedings had at such meeting or meetings 
certified by the secretary under the corporate seal shall be sent to and kept 
at the principal office or place of business of the corporation in this state 
and shall be part of the records of the corporation in this state. [L. ’07, 
p. 205, § 1.] 


§ 3691. (4259.) Duty to File Statement. 

Every corporation heretofore organized under the laws of the territory 
or state of Washington, and every corporation which may hereafter be 
organized under the laws of this state, shall, on or before the second Tuesday 
of January of each year, and at such other times as such corporations may 
elect so to do, file with the county auditor of the county in which such 
corporation has its principal place of business, a statement, sworn to by its 
president and attested by its secretary and sealed with its corporate seal, 
containing a list of all its officers and their respective titles of office, names 
and addresses, and the term of office for which they have been chosen. [L. 
"95, p. 355, § 1.] 


§ 3692. (4260.) Corporations Hereafter Formed to File Statement. 

Every corporation which shall be hereafter organized under the laws of 
this state shall, within thirty days after it shall have filed its certificate of 
incorporation with the county auditor of the county in.which it has its 
principal place of business, file with such county auditor a statement, sworn 
to by its president and attested by its secretary and sealed with its cor- 
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porate seal, containing a list of all of its officers and their respective titles of 
office, names and address, and the term of office for which they have been 
chosen. [L. '95, p. 355, § 2.] 


§ 3698. (4261.) Stock Personal Estate—Transfer of. 

The stock of the company shall be deemed personal estate, and shall be 
transferable in such manner as shall be prescribed by the by-laws of the 
company; but no transfer shall be valid except between the parties thereto, 
until the same shall have been entered upon the books of the company, so as 
to show the names of the parties, by and to whom transferred, the numbers 
and designation of the shares, and the date of the transfer. [L. ’66, p. 59, 
§ 9; L. 69, p. 333, § 9; L. 773, p. 401, § 9; Cd. 781, § 2429; 1 H. C., § 1506.] 


See infra, § 9194, payment of inheritance tax as prerequisite to transfer. 


Cited in 6 Wash. 598; 31 Wash. 571. 

Transfer of shares: See 2 Remington’s 
Digest, pp. 625-627, §§ 3744-47; Landis v. 
Wintermute, 40 Wash. 673; Port Townsend 
Nat. Bank v. Port Townsend Gas ete. Co., 
G Wash. 597; Dearborn v. Washington Sav. 
Bank, 28 Wash. 8; Lacaff v. Dutch Miller 
Min. & Smelt. Co., 31 Wash. 566; Jennings 
v. Rocky Bar Goid Min. ùo., 29 Wash. 726; 
Jones v. Western Mtg. Co., 32 Wash. 375; 
Campbell v. McPhee, 36 Wash. 593. 

A subscriber to the capital stock of a 
corporation who has, in good faith, trans- 
ferred his shares to another, which transfer 
has been accepted by the corporation, be- 
fore an assessment has been made, is not 
liable for unpaid subscriptions: Stewart v. 
Walla Walla ete. Pub. Co., 1 Wash. v21. 

Though the by-laws of a corporation re- 
quire the entry of transfers on a stock led- 
ger, if none is kept and such transfer is 
entered according to the custom of the com- 
pany on the subscription list, and an as- 
sigument is indorsed on the shares them- 
selves and a new certificate issued to the 
purchaser by the company, the latter can- 
not deny the validity of the transfer: Id. 

If, in an action against an original sub- 
scriber for unpaid installments of his sub- 
scription, his defense being that he had 
transferred his shares to another before the 
assessment, the general verdict is for plain- 
tiff, but the jury find specially that defend- 
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ant sold the shares by indorsement on the 
back thereof, which transfer was entered on 
laintiff’s book, and that a new certificate 
as issued in lieu of the one assigned, the 
judgment should be entered for defendant 
on the special findings, they being incon- 
sistent with the general verdict: Id. 

The transfer by a stockholder of his 
shares of stock in a corporation, although 
no registration thereof has been made on 
the books of the corporation, will pass title 
thereto to the transferee as against the sub- 
sequent purchaser on execution sale against 
the transferrer: National Bank v. Gas & 
Fuel Co., 6 Wash. 597. > 

An action for damages for the value of 
stock of a corporation based upon a refusal 
to transfer cannot be maintained by a stock- 
holder or his assignee against another cor- 
poration, which had sreceeded to au the 
property, rights and interests of the cor- 
poration which issued the stock: Huggins 
v. Milwaukee Brewing Co., 10 Wash. 579. 

Money paid for stock sold and assigned 
cannot be recovered on the ground that the 
deal was not consummated because the 
stock was not transferred on the books of 
the company, where there was no obliga- 
tion to get the stock so transferred, the 
stock belonging to the purchaser as soon 
as paid for: Sather v. Home Security 
Savings Bank, 49 Wash. 672. 


(4262.) Subscriptions, Assessments, Sale of Shares, etc. 


The stockholders of any corporation formed under this chapter may, in 


the by-laws of the company, prescribe the times, manner, and amounts in 
which payments of the sums subscribed by them, respectively, shall be made; 
but in case the same shall not be so prescribed, the trustees shall have the 
power to demand and call in from the stockholders the sums by them sub- 
scribed, at such time and in such manner, payments or installments, as they 
may deem proper. In all cases notice of each assessment shall be given to 
the stockholders personally, or by publication in some newspaper published 
in the county in which the principal place of business of the company is lo- 
cated; and if none be published in such county, then in the newspaper near- 
est to said principal place of business in the state. If after such notice has 
been given, any stockholder shall make default in the payment of assess- 
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ments upon the shares held by him, so many of said shares may be sold as 
will be necessary for the payment of the assessment upon all the shares held 
by him, her, or them. The sale of said shares shall be made as prescribed 
in the by-laws by the company, but shall in no case be made at the office of 
the company. No sale shall be made except at public auction, to the high- 
est bidder, after a notice of four weeks, published as above directed in this 
section, and at such sale the person who shall pay the assessment so due, 
together with the expenses of advertising and sale for the smallest number’ 
of shares, or portion of a share, as the case may be, shall be deemed the 
highest bidder; Provided, that the amount of the capital stock of any bank 
incorporated under this act shall not be less than twenty-five thousand dol- 
lars, to be divided into shares of one hundred dollars each, all of which 
shares shall be subscribed, and three-fifths of such capital stock shall be 
paid in before commencement of business, the remainder to be subject to the 
eall of the trustees; and it shall be the duty of the directors of any such 
bank to file with their articles of ipcorporation their affidavit that three- 
fifths of the capital stock of such bank has been actually paid in. ([Cf. L. 
66, p. 60, § 10; L. ’69, p. 333, § 10; L. 78, p. 401, § 10; Cd. ’81, § 2430; L. 


86, p. 85, § 2; 1 H. C., § 1507.] 


See last section and notes. 


See supra, § 3322, sale of bank shares for nonpayment. 


See notes to § 3696, infra, pledge of stock. 


Cited in 8 Wash. 678; 18 Wash. 11; 
19 Wash, 99; 41 Wash. 667; 45 Wash. 117; 
48 Wash. 268. 


Contract of subscription—Misrepresenta- 
tion: See 1 Remington’s Digest, p. 622, 
§§ 24-28; Hardin v. Sweeney, 14 Wash. 
129; Hardin v. Mullen, 16 Wash. 647; 
Grant v. Walsh, 41 Wash. 542; Mulholland 
v. Washington Match Co., 35 Wash. 315; 
Krisch v. Inter-State Fisheries Co., 39 
Wash. 381. 


The evidence is insufficient to warrant 
the rescission of a sale of stock for fraudu- 
lent representations, when: Sather v. Home 
Security Savings Bank, 49 Wash. 672. 


A change in the name of a corporation 
does not rejease subscribers to the capital 
stock, when the subscriptions were given in 
the name at first intended to be used but 
were intended for and in fact subscriptions 
to the company afterward incorporated 
under another name, the two being one and 
the same company: Cox v. Dickie, 48 Wash. 
204. 

Payment for stock: See 1 Remington's 
Digest, p. 623, §§ 29-32; Turner v. Bailey, 
12 Wash. 634; Adamant Mfg. Co. v. Wal- 
lace, 16 Wash. 614; Chilkat Gold Min. Co. 
v. Fos, 42 Wash. 201; Manhattan Trust 
Co. v. Seattle Coal & Iron Co., 16 Wash. 
499; Kroenert v. Johnston, 19 Wash. 96; 
Dunlap v. Rauch, 24 Wash. 620; Miles Co. 
v. Robertson, 5 Wash. 352; Hardin v. 
Sweeney, 14 Wash. 129; Manhattan Trust 
Co. v. Seattle Coal & Iron Co., 19 Wash. 
493. 

Calls or assessments and actions on un- 
paid subseriptions—Forfeiture: See 1 Rem- 
ington’s Digest, p. 624, §$ 33-35; Stewart 


v. Walla Walla ete. Pub. Co., 1 Wash. 521; 
Elderkin v. Peterson, 8 Wash. 674; McKay 
v. Elwood, 12 Wash. 579; Puget Sound & C. 
R. R. Co. v. Ouellette, 7 Wash. 265; Dear- 
born v. Washington Sav. Bank, 18 Wash. 8; 
Adamant Mfg. Co. v. Wallace, 16 Wash. 
614. 


Under this section notice by the receiver 
of an insolvent corporation, given by mail- 
ing and publication, as ordered by the 
court, is sufficient; Cox v. Dickie, 48 Wash. 
264. 

Where stock in a corporation is assigned 
to the owner, and a certificate duly issued 
to another, who thereupon becomes the 
owner thereof, the trustees have no power 
to forfeit and cancel the stock for the faıl- 
ure of the vendor stockholder to pay the 
company for the stock, or for failure of 
the vendee to perform any contract he may 
have had with his vendor: Falk v. Schmitz 
Alaska Dredging & Min. Co., 44 Wash. 612. 


Issue of certificates: See 1 Remington's 
Digest, pp. 624, 625, §§ 3514-37; Board- 
man v. Hager, 24 Wash. 487; Turner v. 
Bailey, 12 Wash. 634; Kroenert v. John- 
ston, 19 Wash. 96; Adamant Mfg. Co. v. 
Wallace, 16 Wash. 614; Manhattan Trust 
Co. v. Seattle Coal ete. Co., 19 Wash. 493. 


Where stock purchased on the open 
market was sent by the buyer to the secre- 
tary of the corporation for the purpose of 
cancellation and reissue, but was fraudu- 
lently used otherwise by the secretary, who 
forged and issued spurious stock in leu 
thereof, the corporation is bound by such 
wrongful issue and is not entitled to have 


` the same canceled: Dreyfus Mining Co. v. 


Willard, 46 Wash. 345. 
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A corporation is entitled to the cancella- 
tion of spurious stock wrongfully issued 
by its secretary, when: Id. 


DIVIDENDS AND LIEN OF CORPOR- 
ATION: See 1 Remington’s Digest, p. 627, 
$$ 48-50; Seattle Trust Co. v. Pitner, 18 
Wash. 401; Dearborn v. Washington Sav. 
Bank, 18 Wash. 8. 

After a stockholder acquires stock in a 
corporation, the record of a by-law, pro- 
viding for the payment of dividends upon 
all the stock, cannot be changed so as to 
deprive the stockholder of dividends on un- 
paid stock, although the change was to cor- 
rect a clerical error in the record of the 
by-laws as actually passed: Gellermann v. 
Atlas Foundry & Machine Co., 45 Wash. 
114. 

Under a by-law of a corporation author- 
izing the trustees at their discretion to- 
declare dividends on paid-up stock, and 
declaring that dividends accruing on un- 
paid stock shall be applied upon the unpaid 
subscription, dividends cannot be declared 
on the paid-up stock only; but the holder 
of unpaid stock is entitled to an equal divi- 
dend to be applied on his unpaid subscrip- 
tion: Id. 

STOCKHOLDERS AND SUBSCRIP- 
TIONS.—A person is not a stockholder in a 
company when he assigns his stock to an- 
other for the purpose of selling the same 
along with other stock within ninety days, 
where the same is actually sold within the 
period to an innocent purchaser: Jones vV. 
Western Mfg. Co., 32 Wash. 375. 

Stockholders may be employed by the cor- 
poration, and a credit of the reasonable 
value of their services will not be affected 
by a stockholder’s resolution fixing their 
compensation, when it was never acted upon 
by the corporation and was waived by the 
stockholders: Cors & Wegener v. Ballard 
Iron Works, 41 Wash. 390. 

The stockholders of an insolvent corpora- 
tion do not continue liable upon stock sub- 
scriptions as long as liability exists against 
the corporation: Chilberg v. Siebenbaum, 41 
Wash. 663. 

Under this section subscriptions to the 
capital stock of a corporation may be en- 
forced by the corporation as a contract for 
the payment of money: Puget Sound ete. 
Ry. Co. v. Ouellette, 7 Wash. 265; but a 
corporation cannot enforce subscriptions to 
its stock until the full capital stock has 
been subscribed; nor can one corporation 
subscribe to the capital stock of another: 
Denny Hotel Co. v. Schram, 6 Wash. 134; 
followed in Denny Hotel Co. v. Gilmore, 6 
Wash, 152; distinguished in Cole v. Satsop 
Rv. Co.. 9 Wash. 4587. 

Subscribers to the stock of a corporation 
are not liable thereon. when the corporation 
has begun business before its capital stock 
is all subscribed. unless the acts and con- 
duct of the subscribers are such as tu es- 
tablish a waiver on their part of the condi- 
tions precedent to liability: Birge v. 
Browning, 11 Wash, 249, 
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Partial payments upon stock subscrip- 
tions will not establish a waiver of a full 
subscription to all the capital stock before 
liability attaches, when made without 
knowledge that the entire stock has not been 
subscribed: Id. 


Although a stockholder in a corporation, 
who has given his promissory note in pay- 
ment of his stock, has been released from 
its payments by the assumption of his in- 
debtedness by certain other stockholders, 
yet, when such stockholder subsequently 
executes another note to the corporation for 
the full amount of his stock, and agrees to 
release from liability those who had there- 
tofore assumed his indebtedness, a contract 
by novation arises, and such stockholder 
becomes again liable to the corporation for 
the amount of his second note; Miles Co. v. 
Robertson, 5 Wash. 352. 


In the absence of proof as to the powers 
of a foreign corporation in regard to the 
sale and purchase of its own stock, it will 
be presumed, for the purpose of upholding 
a contract, that it possesses such authority: 
Yeaton v. Eagle Oil & Relining Co., 4 
Wash. 183. 


A subscriber to the stock of a corporation 
does not waive any right to object to the 
validity of other subscriptions or to dispute 
the authority of the corporation to sue, 
merely from the fact that he has made pay- 
ment on such subscription, when he has no 
knowledge as to the validity and bona fides 
of other subscriptions: Denny Hotel Co. v. 
Gilmore, 6 Wash, 152. 


Stockholders of a corporation, whose 
capital stock has been fully paid by a trans- 
fer to the corporation of certain property 
aud franchises, considered in good faith by 
all parties concerned in the promotion of 
the corporation, as equivalent in value to 
the amount of its capital stuck, cannot be 
rendered individually liable to creditors 
from the fact that by subsequent deprecia- 
tion in values the property applied in pav- 
ment of the capital stock becomes greatly 
impaired in value: Turner v. Bailey, 12 
Wash. 634, 


Where a party enters into a contract with 
a corporation by which he receives fifty 
shares of stock on payment of five thousand 
dollars to the corporation, and in consider- 
ation thereof is appointed manager of a 
branch house, under an agreement that in 
ease of his discharge from such position he 
should return such shares of stock and re- 
ceive back his five thousand dollars, such 
transaction renders him a stockholder of 
such corporation, and does not establish 
merely the relation of debtor and creditor 
between them: Yeaton v. Eagle Oil & Re- 
fining Co., supra. 

The presumption is, that a corporation in 
bringing suit on stock subscriptions has 
acted regularly according to its by-laws, 
and if there is anv by-law which renders 
their action irregular, it is a matter of 
defense, which should be pleaded: Puget 
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Sound etc. Ry. Co. v. Ouellette, 7 Wash. 
265. 


In an action upon a stock subscription to 
which a pee of general denial was set op 
the introduction of proof showing that i 
of the stock had not been subscribed and of 
proof in rebuttal showing estoppel is imma- 
terial; and errors, if any, in the court’s in- 
structions upon the question of estoppel is 
not prejudicial: McKay v. Elwood, 12 
Wash. 580. 

A complaint does not state a cause of ac- 
tion under this section when it fails to 
allege that the defendant had notice of the 
call for assessments upon his stock, made by 
the receiver under the order of the court: 
Elderkin v. Peterson, 8 Wash. 674. See 
supra, § 740 et seq., and notes, receivers. 


Where an action is brought to recover the 
whole amount unpaid on the stock of an in- 
solvent corporation held by defendant, and 
which had been declared to be due and pay- 
able by order of the court, sitting as a 
court of equity, it is error for the court to 
charge the jury that defendant is not liable 
to pay the whole of the unpaid balance of 
his subscription, unless the evidence shows 
that it is necessary in order to discharge the 
debt and liabilities of the corporation: Id, 

A charge that “it matters not whether the 
full quota of stock was subscribed or not in 
this case,” is erroneous because it assumes 
that the evidence showed such conduct on 
the part of defendant as an officer of the 
corporation as would amount to a waiver of 
the defense that the whole of the capital 
stock had not been subscribed: Id. 

The fact that a certificate of stock pur- 
ports on its face to be paid-up stock will 
not warrant the court in instructing the 
jury that the certificate should be con- 
sidered as paid up and nonassessable, when 
plaintiff enters a denial to such defense and 
introduces evidence showing that the certifi- 
cate was not issued as paid up by the au- 
thority of the corporation: Id. 

Although stock in a corporation has been 
subscribed for by an individual “as trus- 
tee,” an action to recover on the subscrip- 
tion may be maintained against the real 
parties in interest, when the complaint 
alleges that such trustee made the subscrip- 
tion as the agent of defendants, who were 
subscribers to the stock, at their request, 
and for the benefit of each of them ın pro- 
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portion to his individual subscription: Cole 
v. Satsop Ry. Co., 9 Wash. 487. 


Subscribers to the stock of a corporation 
cannot escape liability as against creditors 
thereof on the ground that a portion of the 
stock was illegally subscribed for another 
corporation, when the other stockholders 
have all taken with full knowledge of that 
fact, and have paid a portion of their sub- 
scription for the purpose of enabling the 
corporation to commence business and incur 
indebtedness: Id. 


A creditor of a corporation, who is him- 
self a stockholder therein, obtained a judg- 
ment against it and brought another action 
against another stockholder, before a jus- 
tice of the peace, for unpaid subscriptions 
and sought to enforce its collection and its 
application in satisfaction of his judgment: 
Held, that unpaid stock subscriptions are 
a trust fund for the benefit of all creditors, 
and that to enforce a right to participate 
therein requires a proceeding in equity: 
Burch v. Taylor, 1 Wash. 245; followed in 
Burch v. Moore, 1 Wash. 249; Burch v. 
Glover, 1 Wash. 250; Elderkin v. Peterson, 
8 Wash. 676. See notea to § 3683, “In- 
solvency, etc.” 


Where a creditor obtained a judgment 
against a corporation and other persons, 
and brought suit against a stockholder of 
the corporation to enforce payment of his 
unpaid subscriptions, a complaint alleging 
that the corporation had no assets except 
its unpaid subscription, but which failed to 
show that the judgment could not have been 
made out of the property of the other judg- 
ment debtors, does not state a cause of ac- 
tion: Burch v. Taylor, supra. 

A stockholder of a corporation, who deals 
with its agent, is presumed to know the 
scope of the agent’s authority, and cannot 
set up in defense of his contract with the 
corporation conditions limiting his liability, 
which the agent had no authority to enter 
into: Hardin v. Sweeney, 14 Wash. 129. 

The fact that no call for unpaid stock 
subscriptions had been made by the direc- 
tors of the corporation prior to a deed of 
assignment of the corporate property to a 
trustee is no defense to an action by the 
trustee to enforce payment of the stock sub- 
scriptions, when corporate indebtedness is 
in excess of corporate assets: McKay v. 
Elwood, 12 Wash. 579. 


(4263.) Executor may Vote, When. 


Whenever any stock is held by a person as executor, administrator, 
guardian, or trustee, he shall represent such stock at all meetings of the 


company, and may vote accordingly as a stockholder. 


[L. 66, p. 60, § 11; 


L. ’69, p. 334, § 11; L. ’73, p. 402, § 11; Cd. ’81, § 2431; 1 H. C., § 1508.] 


Cited in 22 Wash. 178. 
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(4264.) Pledge of Stock, Effect of. 


Any stockholder may pledge his stock by a delivery of the certificate 
or other evidence of his interest, but may, nevertheless, represent the same 
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[C£. L. ’66, p. 60, § 12; L. 69, 


p. 334, § 12; L. '73, p. 402, § 12; Cd. 81, § 2432; 1 H. C., § 1509.] 


See notes to § 3694, supra. 


Cited in 6 Wash. 599, 602; 8 Wash. 369; 
£ Wash. 177; 28 Wash. 662; 84 Wash. 12, 
1 


Under this section the interest of a 
pledgee in shares of stock in a corporation 
cannot be devested by a judicial sale 
against the owner thereof, although such 
shares have not been transferred to the 
pledgee on the books of the corporation: 
National Bank v. Gas & Fuel Co., 6 Wash. 
597. 

This section intends that a stockholder 
may pledge his stock, and yet as between 
himself and the company and his fellow 
stockholders, he is to be treated as the 
owner thereof: Id., 602. 

Shares of stock are to be treated as per- 
sonal property transferable by indorsement 
and delivery, and the rule which most en- 
courages its transfer and gives the certifi- 
cate as nearly as possible the character of 
commercial paper will best subserve the 
public interest: Id., 602. 

Although a stockholder, after a pledge of 
any or all of his stock is, under this section, 
authorized to represent the same at all 
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Dividends—Capital 


meetings and vote as a stockholder, and 
although he is the owner and holder of the 
balance of the stock remaining after such 
pledge, yet he would not be authorized 
to transfer or dispose of the property of 
the corporation to secure an individual in- 
debtedness to the prejudice of corporation 
creditors: Stewart v. Gould, 8 Wash. 367. 

Although the note of a corporation may 
have been given without any consideration 
for its execution, a bona fide purchaser 
thereof for value, to whom certain shares of 
the capital stock of the corporation were 
assigned to secure its payment, is a cor- 
poration creditor: Id. 

Pledges of stock: See 1 Remington’s 
Digest, p. 625, §§ 38, 39; Dearborn v. 
Washington Savings Bank, 18 Wash. 8; 
Brown v. Union Sav. & L. Assn., 28 Wash. 
657; Pt. Townsend Nat. Bank v. Pt. Town- 
send Gas etc. Co., 6 Wash. 597; American 
Bonding & T. Co. v. Pacific Brewing Co., 
34 Wash. 10; Collins v. Denny Clay Co., 
41 Wash. 136; Dexter, Horton & Co. v. Mc- 
Cafferty, 42 Wash. 221. 


Stock, How Reduced—Liability of 


It shall not be lawful for the trustees to make any dividend except from 


the net profits arising from the business of the corporation, nor divide, with- 
draw, or in any way pay to the stockholders, or any of them, any part of the 
capital stock of the company, nor to reduce the capital stock of the company 
unless in the manner prescribed in this chapter, or the articles of incorpora- 
tion or by-laws; and in case of any violation of the provisions of this section, 
the trustees under whose administration the same may have happened, ex- 
cept those who may have caused their dissent therefrom to be entered at 
large on the minutes of the board of directors at the time, or were not 
present when the same did happen, shall, in their individual or private 
capacities, be jointly or severally liable to the corporation, and the creditors 
thereof in the event of its dissolution, to the full amount so divided, or 
reduced, or paid out: Provided, that this section shall not be construed to 
prevent division and distribution of the capital stock of the company, which 
shall remain after the payment of all its debts upon the dissolution of the 
corporation or the expiration of its charter. [L. 66, p. 60, § 13; L. ’69, 
p. 334, § 18; L. 773, p. 402, § 13; Cd. ’81, § 2433; 1 H. C., § 1510.) 
See infra, `§ 3704, capital how reduced. 


Cited in 19 Wash 514; 32 Wash. 347; 
37 Wash. 471; 38 Wash. 63; 44 Wash. 46L 

Under this section, it is unlawful 
to reduce the capital stock by pay- 
ing any portion of it to the stockholders: 
Tait v. Pigott, 32 Wash. 344; Tacoma 
Ledger Co. v. Western Home Bidg. Co., 37 
Wash. 467; Tait v. Pigott, 38 Wash. 59. 

Where a corporation sells all of its assets 
to a corporation newly organized by part 
of the trustees, which assumed the old in- 


debtedness, the balance of the considera- 
tion passing directly to the trustees and for 
their benefit, a trustee who participated 
therein and received benefits from the trans- 
action is liable to the creditors of the cor- 
poration, under this section: Carstens & 
Earles v. Hofius, 44 Wash. 456. 

In an action by a receiver of a corpora- 
tion to recover money misappropriated by 
an officer of the corporation, a nonsuit 
should not be granted for failure to show 
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that the receiver was the owner of the parted with its interest therein: Richardson 
claim, where plaintiff’s evidence did not v. Agnew, 46 Wash. 117. 
affirmatively show that the corporation had 


§ 3698. (4266.) Restrictions upon Issuing Notes, etc.—Liability. 

No corporation organized under this chapter shall, by any implication or 
construction, be deemed to possess the power of issuing bills, notes, or other 
evidence of debt for circulation as money, except bonds by railroad com- 
panies, which shall at no time exceed double the amount of paid-up stock 
issued by said company. Each and every stockholder shall be personally 
liable to the creditors of the company, to the amount of what remains unpaid 
upon his subscription to the capital stock, and not otherwise: Provided, that 
the stockholders of every bank incorporated under this act or the territory 
of Washington shall be held individually responsible, equally and ratably, 
and not one for another, for all contracts, debts, and engagements of such 
association accruing while they remain such stockholders, to the extent of 
the amount of their stock therein at the par value thereof, in addition to the 
amount invested in such shares; and all such banking corporations shall 
file, on the first Monday in June, each year, with the state auditor, a report 
sworn to by its president, vice-president, or cashier, of the resources and 
liabilities, stating the amount of deposits, the aggregate of loans, and the 
amount upon each class of securities, the names and residence of the share- 
holders and number of their shares, the directors or officers for the time 
being, and any other matters affecting the safety of their deposits or the 
interest of their creditors; and such banking corporations shall have power 
to exercise, by its board of trustees, or duly authorized officers or agents, 
all such incidental powers as shall be necessary to carry on the business of 
banking by discounting and negotiating promissory notes, drafts, bills of 
exchange, and other evidences of debt; by receiving deposits, buying and 
selling, exchange, coin and bullion, by loaning money on real estate or per- 
sonal security; to accept and execute all trusts, fiduciary or otherwise, as 
may be committed to such bank or corporation, by any person, persons, or 
corporation, or by the order or direction of any court; and may do any other 
business pertaining to banking: Provided further, that the provisions of 
this section shall not apply to the debentures or bonds of any company duly 
incorporated under the provisions of this chapter, the payment of which 
debentures or bonds shall be secured by an actual transfer of real estate 
securities for the benefit and protection of purchasers of said debentures 
or bonds, such securities to be at least equal in amount to the par value of 
such bonds or debentures, and to be first liens upon the unencumbered real 
estate worth at least twice the amount loaned thereon: Provided further, 
however, that such issue of debentures or bonds shall in no case exceed ten 
times the capital stock of the issuing corporation. [Cf. L. ’66, p. 61, § 15; 
L. ’69, p. 335, § 15; L. 773, p. 403, § 14; Cd. 781, § 2434; L. ’86, p. 85, § 3; L. 
88, p. 65, § 1; 1 H. C., § 1511.] 


3 See Art. XII, §§ 4 and 11, of the Constitution of the state, as to the liability of stock- 
olders. 

No corporation can issue any of its notes or other evidences of debt to circulate as 
money: Const., Art. XII, § 11. 

See supra, § 3297, reports by banks to bank examiner. 

See supra, § 3327, individual liability of stockholders in banks. 

See supra, § 3300, individual liability of stockholders in trust companies. 

See notes to § 3694, supra. 

See intra, §§ 6060, 6562, penalty for payment of wages in orders, ete, 
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Cited in 12 Wash. 584; 19 Wash. 235, 
513; 22 Wash. 196; 24 Wash. 381. 

Liability for corporate debts and acts— 
Extent of liability on subscription to 
stock: See 1 Remington’s Digest, pp. 630, 
631, §§ 64-70; Burch v. Taylor, 1 Wash. 
245; Chilberg v. Siebenbaum, 41 Wash. 
663; Adamant Manufacturing Co. v. Wal- 
lace, 16 Wash. 614; Turner v. Bailey, 12 
Wash. 634; Campbell v. McPhee, 36 Wash. 
593; Elderkin v. Peterson, 8 Wash. 674; 
Kroenert v. Johnston, 19 Wash. 96. 

Persons liable—Setoff—Judgment and 
execution: See 1 Remington’s Digest, p. 
632, §§ 71-75; Cole v. Satsop R. Co., 9 
Wash, 487; Mitchell v. Jordan, 36 Wash. 
654; Childs v. Blethen, 40 Wash. 340; 
Sheafe v. Hastie, 16 Wash. 563; Burch v. 
Taylor, 1 Wash. 245; Chilberg v. Sieben- 
baum, 41 Wash. 663; Stanton v. Gilpin, 
38 Wash. 191. 

Actions to enforce liability: See 1 Rem- 
ington’s Digest, pp. 633-635, §§ 76-84; 
Adamant Mfg. Co. v. Wallace, 16 Wash. 
614; McKay v. Elwood, 12 Wash. 579; 
Shuey v. Holmes, 22 Wash. 193; Chilberg 
v. Siebenbaum, 41 Wash. 663; Cole v. Sat- 
sop R. Co., 9 Wash. 487; Birge v. Brown- 
ing, 11 Wash. 249; Washington Mill Co. v. 
Sprague Lumber Co., 19 Wash. 165; Ben- 
nett v. Thorne, 36 Wash. 253; Childs v. 
Blethen, 40 Wash. 340; Hardin v. Mullen, 
16 Wash. 647; Tait v. Pigott, 38 Wash. 59, 

It is no defense to an action by the 
receiver of an insolvent corporation, 
brought for the benefit of creditors against 
stockholders on their unpaid stock subscrip- 
tions, that the stock was purchased bona 
fide as fully paid, that the stock was not 
fully subscribed, or the corporation a legal 
one, or that they subscribed on false repre- 
sentations believing that the company was 
not in debt, defendants being estopped to 
set up such defenses as to creditor: Cox 
v. Dickie, 48 Wash. 264. 

The additional liability imposed by 
Article XII. § 11, of the Constitution, 
upon stockholders of banking corporations 
to the extent of the amount of their stock 
is a secondary, and not a primary, liability, 
as the stockholders occupy the position of 
sureties, and creditors must first attempt to 
enforce their claims against the corporation 
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as the principal debtor: Wilson v. Brook, 
13 Wash. 676. 

The fact that a banking corporation is in- 
solvent and in the hands of a receiver will 
not entitle creditors to proceed against the 
stockholders upon their secondary liability, 
until such liability constitutes a part of the 
receiver’s trust fund which the court is au- 
thorized to direct him to enforce for the 
benefit of all the creditors: Id.; Watterson 
v. Masterson, 15 Wash. 511. 

The fact that an action by creditors 
against the stockholders of an insolvent 
bank includes the receiver of the bank as a 
party, will not entitle the creditors to en- 
force the contingent liability of the stock- 
holders by a direct proceeding against 
them: Watterson v. Masterson, 15 Wash. 
§11. 

A judgment against stockholders of a 
bank for the recovery against them of their 
contingent liability over and above the par 
value of their stock cannot be pleaded as 
res judicata in an action by the receiver of 
the bank to recover unpaid subscriptions to 
the amount of the par value of the stock: 
Barto v. Nix, 15 Wash. 563. 

A corporation has authority to recriye 
from a stockholder his certificates of stcck 
in payment of his indebtedness to it, when 
such ttansaction is bona fide and for the 
purpose of protecting the corporation from 
loss; and stock so taken may be reissued by 
the corporation: Id. 

In an action by a receiver of a bank to 
enforce stock subscriptions, the defendants, 
who were directors in the bank, are es- 
topped from setting up that the bank stock 
had been issued by the bank to them and 
their notes taken therefor, under a secret 
agreement that they should not be liable 
thereon: Id. 

Where in an action for the appointment 
of a receiver for a corporation, the court 
had determined that unpaid assessments 
upon the capital stock should be collected, 
it must be presumed, in an action brought 
by the receiver for their collection, that 
such determination was necessary and right- 
ful, although from the record ın the origi- © 
nal action it may appear that the assets of 
the bank were sufficient to discharge its in- 
debtedness: Id. 


(4267.) Power to Buy and Issue Notes, ete. 


All private corporations incorporated by the legislative assembly of the 
territory of Washington prior to the first day of January, eighteen hundred 
and sixty-two, other than corporations created for religious purposes, be and 
they hereby are authorized [and] empowered to issue notes, bonds, mort- 
gages or other evidences of indebtedness and to secure the payment of the 
same by mortgage, trust deed or otherwise encumbering any real or personal 


property owned by said corporations. 


Said corporations shall have power 


to buy, sell or otherwise deal in notes, bonds and stock of other corporations 
and shall have power through their duly authorized officers to execute any 
and all instruments necessary to carry out the powers conferred upon said 


corporations by the provisions of this section. 


[L. 93, p. 279, § 1.] 
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§ 3700. (4268.) Liability of Executor, etc., Holding Stock as Collateral. 
No person holding stock as executor, administrator, guardian, or trustee, 
or holding it as collateral security or in pledge, shall be personally subject to 
any liability as a stockholder of the company; but the person pledging the 
stock shall be considered as holding the same, and shall be liable as a stock- 
holder, and the estate and funds in the hands of the executor, administrator, 
or guardian or trustee shall be liable in like manner and to the same extent 
as the testator or intestate, or the ward or person interested in the trust fund 
would have been if he or she had been living and competent to act and hold 
the stock in his or her name. [L. ’66, p. 62, § 17; L. ’69, p. 335, § 17; L. 73, 
p. 403, § 15; Cd. ’81, § 2435; 1 H. C., § 1512.) 
Cited in 9 Wash. 491. 


§ 3701. (4269.) Books of Corporation to Show What. 

It shall be the duty of the trustees of every company incorporated under 
this chapter to keep a book containing the names of all persons, alphabeti- 
cally arranged, who are or shall be stockholders of the corporation. and 
showing the number of shares of stock held by them respectively, and the 
time when they became the owners of such shares, which book, during the 
usual business hours of the day, on every day excepting Sunday and legal 
holidays, shall be open for the inspection of stockholders and creditors of the 
company, at the office or principal place of business of the company; and 
any stockholder or creditor of the company shall have the right to make 
extracts from such book, or to demand and receive from the clerk or other. 
officer having the charge of such book a certified copy of any entry therein, ` 
or to demand and receive from any clerk or officer a certified copy of any 
paper placed on file in the office of the company; and such book and certi- 
fied copy shall be presumptive evidence of the fact therein stated in any 
action or proceeding against the company or any one or more of the stock- 
holders. [L. ’66, p. 62, § 18; L. ’69, p. 336, § 18; L. ’73, p. 403, § 16; Cd 
"81, § 2486; 1 H. C., § 1513.] 


Cited in 19 Wash. 513; 41 Wash. 670. 
A stockholder of a corporation has the 
right to inspect and examine the books and 


The creditor of an insolvent corporation 
cannot claim that his right of action 
against stockholders upon their unpaid 


records of such corporation so long as his 
purpose is to inform himself, in the in- 
terests of the corporation, as to the manner 
and fidelity with which the corporate affairs 
are being conducted; and upon a refusal to 
permit such inspection, may enforce the 
right by mandamus proceedings: State ex 
rel, Weinberg v. Pacific Brewing & Malting 
Co., 21 Wash. 451. 


§ 3702. 


stock subscriptions does not accrue until 
notice that there were unpaid subscriptions 
was brought home to him, in the absence of 
fraud or concealment, since under this sec- 
tion, the creditor had access to the corpo- 
rate books and opportunity to ascertain the 
facts: Chilberg v. Siebenbaum, 41 Wash. 
663. 


(4270.) Official Acts—Misdemeanor as to Books and Papers. 


If at any time the clerk or other officer having charge of such book shall 


make any false entry, or neglect to make any proper entry therein, or having 
the charge of any papers of the company shall refuse or neglect to exhibit 
the same, or allow the same to be inspected or extracts to be taken there- 
from, or to give a certified copy of any entry, as provided in the preceding 
section, he shall be deemed guilty of a misdemeanor, and shall forfeit and 
pay to the injured party a penalty of not less than one hundred dollars nor 
more than one thousand dollars, and all damages resulting therefrom, to be 
recovered in any action of debt in any court having competent jurisdiction; 
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and for neglecting to keep such book for inspection as aforesaid, the cor- 
poration shall forfeit to the people the sum of one hundred dollars for every 
day it shall so neglect, to be sued for and recovered in the name of the 
people in the superior court of the county in which the principal place of 
business of the corporation is located. [L. ’66, p. 62, § 19; L. 69, p. 336, 
§ 19; L. 73, p. 404, § 17; Cd. ’81, § 2437; 1 H. C., § 1514.) 

Cited in 86 Wash. 550. 


§ 3703. Officer’s Misrepresentations to Stockholders or Persons Dealing in 
Stock—Penalty. 

Any superintendent, director, secretary, manager, agent, or other officer 
of any corporation formed or existing under the laws of this state, or trans- 
acting business in this state, or any person pretending or holding himself 
out as such superintendent, director, secretary, manager, agent or other 
officer, who shall willfully subscribe, sign, indorse, verify or otherwise 
assent to the publication, either generally or privately, to the stockholders 
or to other persons dealing with such corporation [or its stock,] any will- 
fully untrue or willfully and fraudulently exaggerated report, prospectus, 
account, statement of operations, values, business profits, expenditures, or 
prospects, or other paper or document intended to produce or give, or having 
a tendency to produce or give, to the shares of stock in such corporation a 
greater value than they really possess, or with the intention of defrauding 
any particular person or persons, or the public or persons generally, shall 
be deemed guilty of an offense against the laws of the state of Washing- 
ton, and, upon conviction thereof, shall be punished by imprisonment in 
the penitentiary, not less than one nor more than five years, or in the county 
jail not more than one year, or by a fine not exceeding two thousand dol- 
lars or by both. [L. 703, p. 141, § 1.] 


This section is void as to the words in 
brackets, “or its stock,” which were not 
embraced in the title of the act: State v. 
Merchant, 48 Wash. 69. But an informa- 
tion alleging the violating of this section 
as to dealings with “the corporation and its 
stock” is not duplicitous, since it alleges 
the dealings with the corporation, and the 
allegations as to dealings with the stock 
charges no crime and is immaterial: Id. 


bought stock in the corporation and ar- 
ranged to take charge of one of its offices, 
to submit the case to the jury on the theory 
that the defendant would be guilty by 
reason of the dealings with the stock as 
well as by reason of the dealings with the 
corporation: Id. 

It is also error to admit, over the de- 


fendant’s objection, oral evidence of the in- 
corporation of the company: Id. 


Under such an information, it is error, 
upon evidence that the prosecuting witness 


§ 3704. (4271.%) Capital Stock, How Increased or Diminished. 

Any company incorporated under this chapter may, by complying 
with the provisions herein contained, increase or diminish its capital stock 
to any amount which may be deemed sufficient and proper for the purposes 
of the corporation; but before any corporation shall be entitled to diminish 
the amount of its capital stock, if the amount of its debts and liabilities 
shall exceed the sum to which the capital is proposed to be diminished, such 
amount shall be satisfied and reduced so as not to exceed the diminished 
amount of the capital: Provided, that the deposits in any trust company or 
banking corporation shall not be included in ascertaining the debts and 
habilities of such trust company or banking corporation for the purposes of 
this section: Provided further, that this act shall not relieve such trust 
company or banking corporation or the stockholders of any such trust com- 

Eem. Wash. Code, Vol. IT.—14 909 


$8 3705-3707 CORPORATIONS. (TITLE XXV 


pany or banking corporation from liability, although contingent, or remote, 
incurred or entered into by such trust company or banking corporation 
prior to the reduction of its capital, including liability for deposits: Pro- 
vided further, that before any banking corporation, or trust company, can 
reduce its capitalization, a notice, in writing, must be mailed to the last 
known postoffice address of its depositors setting forth the fact that the 
said banking corporation, or trust company, intends to decrease its capi- 
talization, showing the amount of its capitalization and the amount to which 
it intends to decrease same; and proof of the mailing of such notices shall 
be made by affidavit of the party mailing the same, showing the names and 
addresses of the persons to whom mailed. [L. ’99, p. 174, § 1. Cf. L. ’66, 
p. 63, § 20; L. ’69, p. 337, § 20; L. 73, p. 404, § 18; Cd. ’81, § 2438; 1 H. C., 
$ 1515. ] , 


See supra, § 3326, increase or reduction of bank stock. 
See supra, § 3697, restrictions upon reducing capital. 


Cited in 32 Wash. 346; 38 Wash. 63. Pigott, 32 Wash. 344; Tait v. Hofius, 38 
Reduction of stock, liability for: See 1 Wash. 699; Tait v. Pigott, 38 Wash. 59. 
Remington’s Digest, p. 631, § 70; Tait v. 


§ 3705. (4272.) Notice of Meeting Called to Increase or Diminish Stock. 
Whenever it is desired to increase or diminish the amount of capital 
stock, a meeting of the stockholders shall be called, by a notice signed by at 
least a majority of the trustees, and published at least eight weeks in some 
newspaper published in the county where the principal place of business 
of the company is located, or if no newspaper is published in the county, 
then the newspaper nearest thereto in the state, which notice shall specify 
the object of the meeting, the time and place where it is to be held, and the 
amount to which it is proposed to increase or diminish the capital, and a 
vote of two-thirds of all the shares of the stock shall be necessary to in- 
crease or diminish the amount of capital stock. [L. ’66, p. 63, § 21; L. ’69, 
p. 337, § 21; L. 773, p. 404, § 19; Cd. 781, § 2439; 1 H. C., § 1516.] 
Cited in 22 Wash. 200. 


§ 3706. (4273.) Certificate to be Made, Filed, etc—Amount to be Speci- 
fied. 

If, at a meeting so called, a sufficient number of votes have been given 
in favor of increasing or diminishing the amount of capital, a certificate of 
the proceedings showing a compliance with these provisions, the amount of 
capital actually paid in, the whole amount of debts and liabilities of the 
company, and the amount to which the capital stock is to be increased or 
diminished, shall be made out, and signed, and verified, by the affidavit of 
the chairman and secretary of the meeting, certified to by a majority of the 
trustees, and filed as required by section 3679, and when so filed, the capital 
stock of the corporation shall be increased or diminished to the amount 
specified in the certificate. [L. ’66, p. 63, § 22; L. 69, p. 337, § 22; L. 773, 
p. 405, § 20; Cd. ’81, § 2440; 1 H. C., § 1517.] 


§ 3707. (4274.) Power of Trustees upon Dissolution of Corporation. 
Upon the dissolution of any corporation formed under the provisions 
of this chapter, the trustees at the time of the dissolution shall be trustees of 
the creditors and stockholders of the corporation dissolved, and shall have 
full power and authority to sue for and recover the debts and property of 
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the corporation by the name of the trustees of such corporation, collect and 
pay the outstanding debts, settle all its affairs, and divide among the stock- 
holders the money and other property that shall remain after the payment 
of the debts and necessary expenses. [L. ’66, p. 64, § 23; L. 69, p. 337, 
§ 23; L. °73, p. 405, § 21; Cd. ’81, § 2441; 1 H. C., § 1518.] 


Cited in 28 Wash. 562; 49 Wash. 241. 
This section was intended to apply to voluntary and not to involuntary dissolutions: Con- 
lan v. Oudin, 49 Wash. 240. 


§ 3708. (4275.) Dissolution Proceedings—Publication of Notice—Order. 

Any corporation formed under this chapter may dissolve and disincor- 
porate itself by presenting to the superior judge of the county in which the 
office of the company is located a petition to that effect, accompanied by a 
certificate of its proper officers, and setting forth that at a meeting of the 
stockholders, called for the purpose, it was decided, by a vote of two-thirds 
of all the stockholders, to disincorporate and dissolve the corporation. No- 
tice of the application shall then be given by the clerk, which notice shall set 
forth the nature of the application, and shall specify the time and place at 
which it is to be heard, and shall be published in some newspaper of the 
county once a week for eight weeks, or if no newspaper is published in the 
county, by publication in the newspaper nearest thereto in the state. At 
the time and place appointed, or at any other time to which it may be post- 
poned by the judge, he shall proceed to consider the application, and if 
satisfied that the corporation has taken necessary preliminary steps and ob- 
tained the necessary vote to dissolve itself, and that all claims against the 
corporation are discharged, he shall enter an order declaring it dissolved. 
[L. 66, p. 64, § 24; L. ’69, p. 338, § 24; L. ’73, p. 405, § 22; Cd. ’81, § 2442; 
1 H. C., § 1519.] 


Cited in 18 Wash. 422; 25 Wash. 505; v. Superior Court, 15 Wash. 668; Theis v. 
28 Wash. 562; 34 Wash. 27; 49 Wash. 241. Spokane Falls Gas L. Co., 34 Wash. 23; 

Dissolution: See 1 Remington’s Digest, New York Nat. Exchange Bank v. Metro- 
pp. 663, 664. §§ 190-194: State ex rel. politan Sav. Bank, 28 Wash. 553; Ridpath 
Jenkins v. Equitable Indemnity Co., 18 v. Sans Poil ete. Transportation Co., 26 
Wash. 514; State ex rel. Amsterdamsch ete. Wash. 427. 


§ 370814. (4276.) Removing Principal Place of Business—Notice. 

Any corporation desiring at any time to remove its principal place of 
business into some other county in the state shall file in the office of the 
county auditor a certified copy of its certificate of incorporation. If it is 
desired to remove its principal place of business to some other city, town, or 
locality within the same county, publication shall be made of such removal 
at least once a week for four wecks in the newspaper published nearest to 
the city, town, or locality from which the principal place of business of such 
corporation is desired to be removed. The formation or corporate acts of 
any corporation hereafter formed under this chapter shall not be rendered 
invalid by reason of the fact that its principal place of business may not 
have been designated in its certificate of incorporation: Provided, that | 
within three months from the passage of this chapter, such corporation shall 
cause publication to be made once a weck for at least four weeks in the 
newspaper published nearest the city, town, or locality, and where the prin- 
cipal place of business of such corporation has been in fact located, desig- 
nating the city, town, or locality and county where its principal place of 
business shall be located. On compliance with the provisions of this section 
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in the several cases herein mentioned, the principal place of business of any 
corporation shall be deemed established or removed at, or to any designated 
city, town, or locality and county in the state. [L. ’66, p. 65, § 26; L. ’69, 
p. 339, § 26; L. ’73, p. 406, § 24; Cd. ’81, § 2444; 1 H. C., § 1520.] 


§ 3709. (4285.*) Fees for Filing Articles of Incorporation. 

Every corporation incorporated under the laws of this state, or of any 
state or territory in the United States or of any foreign state or county, 
required by law to file articles of incorporation in the office of the secretary 
of state, shall pay to the secretary of state a filing fee of twenty-five dol- 
lars. [L. ’07, p. 270,§ 1. Cf. L. 97, p. 134, § 1.] 

Cited in 42 Wash. 677, 678. 


§ 3710. (4286.%) For Amendatory Articles. 

Every corporation, foreign or domestic, desiring to file in the office of 
the secretary of state articles amendatory or supplemental, or certificates of 
increase or decrease of capital stock, shall pay to the secretary of state a 
fee of ten dollars. [L. ’07, p. 270, § 2. Cf. L. ’97, p. 134, § 2.] 


§ 3711. For Filing Appointment of Agent. 

Every foreign corporation filing in the office of the secretary of state a 
certificate of the appointment of an agent residing in this state, or a certifi- 
cate of the revocation of such appointment of the resident agent, shall pay 
to the secretary of state a fee of five dollars. [L. ’07, p. 270, § 3.] 


§ 3712. (4287.*%) For Certified Copies. 

The fee for furnishing a certified copy of articles of incorporation, or 
articles amendatory or supplemental, or certificates of increase or decrease 
of capital stock, or certificate of appointment of resident agent, or certificate 
of revocation of appointment of resident agent, shall be five dollars. [L. 


07, p. 271, § 4. Cf. L. ’97, p. 134, § 3.] 


§ 3713. (4288.%) Recording Fees. 

There shall be no charge for recording any of the documents mentioned 
in this act or for making or certifying to copies of same other than the fees 
in this act prescribed, unless the document to be recorded or the copy to be 
certified shall exceed twenty folios, in which case there shall be a further 
charge of fifteen cents per folio for all such excess. [L. ’07, p. 271, § 5. 
Cf. L. ’97, p. 184, § 4.] 

“Act” in this section refers to §§ 3709-3715, 3716-3719. 


§ 3714. (4289.*) Annual License Fee. 

Every corporation incorporated under the laws of this state, and every 
foreign corporation having its articles of incorporation on file in the office 
of the secretary of state shall, on or before the first day of July of each and 
every year, pay to the secretary of state, for the use of the state, the fol- 
lowing license fees: Every corporation having a capital stock, fifteen 
dollars. Every corporation failing to pay the said annual license fee, on 
or before the first day of July of each and every year, and desiring to pay 
the same thereafter, and before the first day of January next following, 
shall pay to the secretary of state, for the use of the state, in addition to the 
said license fees, the following further fee, as a penalty for such failure: The 
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sum of two dollars and fifty cents: Provided, however, that building and 
loan companies paying special fees provided for in this [the] act under 
which same are incorporated shall not be required to pay the regular fee 


provided herein. [L: ’07, p. 271, § 6. 


Cited in 22 Wash. 495; 32 Wash. 577; 
42 Wash. 677, 678. 

As to beginning of annual period for 
payment of incorporation fees, see State 
ex rel. Sterling Timber Co. v. Jenkins, 22 
Wash. 494. 

The requirement that a foreign corpora- 
tion pay a license fee and secure a certifi- 
cate prior to its doing business in this state 
is a matter exclusively between the state 


Cf. L. ’97, p. 135, § 5.] 


and corporation, and cannot be raised by 
private citizens: State ex rel. Ami Co. v. 
Superior Court, 42 Wash. 675. 

The annual license fee of ten dollars im- 
pore by statute upon corporations doing 
usiness in this state is merely an excise 
upon the right of the corporation to exist 
and does not supersede the right to tax the 
franchise of the corporation: Chehalis 
Boom Co. v. Chehalis County, 24 Wash. 135. 


§ 3715. Actions—Payment of Fee Condition Precedent—Prima Facie Evi- 
dence of Payment. 

No corporation shall be permitted to commence or maintain any suit, 
action or proceeding in any court of this state, without alleging and prov- 
ing that it has paid its annual license fee last due. A certificate of the 
payment of such annual license fee, or any duplicate of such certificate 
under the seal of the secretary of state, shall be prima facie evidence of such 
‘payment; and the secretary of state is hereby required to issue such dupli- 
cate certificates, upon request, at a charge of twenty-five cents for each 
thereof. The state board of tax commissioners may institute suits to enforce 
the payment of any license fee, due from any corporation, under this or 
any other law. Failure upon the part of any corporation to pay its annual 
license fee for a period of one year, from and ‘after the date when such 
payment first became due, shall be prima facie evidence of the insolvency 
of such corporation, and the fact of such insolvency may be shown by the 
state or by any private person or corporation: Provided, that as to corpora- 
tions now delinquent in the payment of their annual license fees for a 
period of one or more years, such presumption of insolvency shall not exist. 
until after one year from the date of the passage of this act and the con- 
tinuation of such delinquency. It shall be the duty of the secretary of 
state to strike from the records of his office the names of all incorporations 
which have neglected for a period of two years to pay their annual license 
fees; and any corporation thereafter organized may take and shall have 
the exclusive right to use the corporate name of any corporation so stricken 
from the records: Provided, that no corporate name shall be so stricken. 
from the records for a period of one year, from the date of the passage 
of this act. [L. ’07, p. 271, § 7.] 

“Act” in this section refers to §§ 3709-3715, 3716-3719. 


Cited in 51 Wash. 633, 634. 

This section refers only to corporations 
doing business in this state, and does not 
apply to a nonresident corporation simply 
bringing an action in this state, as that 
does not constitute doing business here: 
Lilly-Brackett Co. v. Sonnemann, 50 Wash. 
4587. 

This section is not retroactive, and does 
not affect actions previously commenced: 


Exposition Amusement Co. v. Empire State 
Surety Co., 49 Wash. 637. 

This section relates only to the plaintiff’s 
capacity to sue, and under §§ 259 and 261, 
supra, if objection is not taken by demurrer 
or answer, the same is waived and the 
action cannot be dismissed for failure to 
prove payment of the fee: Rothchild Bros. 
v. Mahoney, 51 Wash. 633. 


§ 3715a. Striking Delinquent Corporations—Reinstatement. 
Every corporation whose name has been, or shall hereafter be, stricken 
from the records of the office of the secretary of state in pursuance of law 
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for failure to pay its annual license fee for two years is hereby authorized 
and permitted to apply to the secretary of state for reinstatement at any 
time within six months from the approval of this act, or within six 
months after its name has been stricken from the re¢ords of the office of 
the secretary of state. [L. ’09, Ex. Ses., p. 57, § 1.] 


“Act” see note to last section. 
“Act” refers to this and the next four sections. 


§ 3715b. Condition—Prepayment of Fees and Penalty. 

Any corporation so applying for reinstatement shall at the time of its 
application pay to the secretary of state, for the use of the state, all license 
fees and penalties then due from it and the sum of twenty-five dollars as 
additional penalty, and upon the making of such application and such pay- 
ment, it shall be the duty of the secretary of state to enter upon his records 
a notation that such corporation is reinstated. [L. 09, Ex. Ses., p. 57, § 2.] 


§ 3715c. Rights Restored. 

Thereafter such corporation shall have and enjoy the same rights and 
powers as if its name had never been stricken from the records, and all 
things done by it in the exercise of its corporate powers before such rein- 
statement are hereby validated and confirmed. [L. ’09, Ex. Ses., p. 57, 


$ 3.] 


§ 3715d. Dissolution for Nonpayment. 

If, however, within the period named within which a corporation may 
make application to be reinstated such corporation shall not have made 
such application, the secretary of state shall enter upon his records a nota- 
tion that such corporation is dissolved, and it shall thereupon be dissolved 
and the trustees of such corporation shall hold the title to the property of 
the corporation for the benefit of its stockholders and creditors to be dis- 
posed of under appropriate court proceedings. [L. ’09, Ex. Ses., p. 57, § 4.] 


§ 3715e. Adoption of Name of Delinquent Corporation. 

The name of no corporation which has been stricken from the records 
of the office of the secretary of state for nonpayment of its annual license 
tax shall be adopted by another corporation until the expiration of the time 
within which such delinquent corporation is allowed in which to apply for 
reinstatement, or while such application for reinstatement is pending. [L. 
09, Ex. Ses., p. 58, § 5.] 


§ 3716. Fee for Certifying to Corporation Laws. 
The fee for furnishing and certifying to a printed compilation of the 
corporation laws of this state shall be five dollars. [L. ’07, p. 272, § 8.] 


§ 3717. (4290.*) Certain Corporations Excepted. 

This act shall not apply to domestic corporations organized for religious, 
social, charitable or educational purposes, or to foreign corporations organ- 
ized for like purposes, when not engaged in this state in the loaning of 
money or the conducting of any other business pursuits for profit. [L. ’07, 
p. 272, § 9. Cf. L. ’97, p. 135, § 6.] 

“Act” in this section refers to §§ 3709-3715, 3716-3719. 
214 


Cuar. IT} FOREIGN CORPORATIONS. §§ 3718-37 2u 


§ 3718. Fees Due in Advance. 

All fees provided for in this act are due in advance and shall be paid to 
the secretary of state before the services desired are performed. [L. ’07, 
p. 272, § 10.] 


See note to last section. 


§ 3719. Disposition of Fees. 
All fees received by the secretary of state under the provisions of this 
act shall be by him paid into the state treasury as provided by law. [L. ’07, 
p. 273, § 11.] 
See note to § 3717. 


CHAPTER II. 
FOREIGN CORPORATIONS. 


§ 3720. (4291.) Power of, to do Business in This State. _ 

Any corporation incorporated under the laws of any state or territory 
in the United States, or of any foreign country, state, or colony, for any of 
the purposes for which domestic corporations are authorized to be formed 
under the laws of this state, shall have full power and is hereby authorized 
to sue and to be sued in any court having competent jurisdiction, to acquire, 
purchase, hold, mortgage, sell, convey, or otherwise dispose of, in the cor- 
porate name, all real estate or personal property necessary or convenient to 
carry into effect the objects and purposes of its corporation, and also any 
interest in real estate, by mortgage or otherwise do [due] to or loans made 
by such foreign corporations within the boundaries of this state, either prior 
to or after the passage of this act, and generally do and perform every act 
and transact every kind of business within this state in the same manner 
and to the same extent as corporations incorporated and organized under 
the laws of this state are authorized to do under the laws of this state, by a 
compliance with all the conditions prescribed by the next two succeeding 
sections of this chapter: Provided, however, that this chapter shall not be 
[so] construed as to allow such foreign corporation to transact business 
within the state on more favorable conditions than are prescribed by law for 
a similar corporation organized under the laws of this state: And provided 
further, that no corporation, the majority of the capital stock of which is 
owned by aliens, other than those who in good faith have declared their 
intention to become citizens of the United States, shall acquire the ownership 
of any lands in this state other than lands containing valuable deposits of 
minerals, metals, iron, coal, or fire-clay, and the necessary land for mills and 
machinery to be used in the development thereof, and the manufacture of 
the products therefrom, except where acquired under mortgage. or in good 
faith in the ordinary course of Justice in the collection of debts: Provided, 
further, that no foreign corporation which is hereafter organized which has 
among its other powers the business of dealing in real estate, and buy- 
ing and selling the same, and for the purpose of carrying on a real estate 
brokerage business, shall be permitted to transact such business of buying 
and selling and dealing in real estate, and carrying on a brokerage business 
therein in this state; but this prohibition shall not extend to any other busi- 
ness for the transaction of which such corporation may be organized. [Cf. 
L. °71, p. 101, § 1; L. °75, p.409, § 1; Cd. 81, § 2479; L. ’86, p. 87, § 1; 
L.. ’90, p. 288, § 1; 1 H. C., § 1524.] 
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“This act”: §§ 3720-3722, 3725. 


CORPORATIONS. 
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See supra, §§ 226, 228, subd. 1, service on foreign corporations, 
For power to appropriate lands, compare L. ’79, p. 148. 


See supra, §§ 3323, 3366, foreign banks. 


See supra, §§ 3709-3715, fees for filing articles, ete. 
See infra, § 6168, foreign insurance companies. 
See infra, § 3729, penalty for violating this chapter. 


Cited in 4 Wash. 687; 5 Wash. 71, 437; 
6 Wash. 490-493; 9 Wash. 143; 16 Wash. 
167; 17 Wash. 444; 28 Wash. 424; 33 
Wash. 550; 40 Wash. 537; 46 Wash. 490; 
47 Wash. 118, 120; 48 Wash. 606; 51 
Wash. 620. 

Foreign corporations: See 1 Remington’s 
Digest, pp. 664-669, §§ 195-213. 

Under this chapter a foreign corporation 
organized prior to the passage of the act of 
March 28, 1890, does not fall within the 
prohibition expressed in that law against 
such corporations transacting the “business 
of buying and selling land, and dealing in 
real estate, and carrying on a brokerage 
business therein in this state”: Realty Co. 
v. Appolonio, 5 Wash. 437. 

The purpose of this section and § 3729, 
infra, in regard to filing copies of charters, 
ete., is to protect parties dealing with 
foreign corporations from being imposed 
upon, and to provide means of obtaining 
service upon them in court: Dearborn F. 
Co. v. Augustine, 5 Wash. 67, 71. 

The failure of a foreign corporation to 
file a certified copy of its charter in the 
ofiice of the secretary of state and appoint 
an agent to reside at the principal place of 
business of the corporation in the state as 
required by this section and § 8670, infra, 
does not render void the contract of such 
corporation made in this state: Id., 67; 
Whitman Agricultural Co. v. Strand, 8 
Wash. 647. 

The filing of articles of incorporation by 
a forcign corporation and the appointment 
of an event after the filing of a lien notice, 
but before suit to foreclose the same, is @ 
suflicient compliance with law relating to 
foreign corporations doing business within 
this state: Huttig Bros. Mfg. Co. v. Denny 
Hotel Co., 6 Wash. 122. 

Where a penalty is attached to the viola- 
tion of a statute requiring foreign corpora- 
tions doing business in this state to first file 
copies of their charters and the appoint- 
ment of an agent, ete., and there is no pro- 
vision in the statute imposing the penalty 
that the contracts of such corporations not 
complying with the law shall be void, a 
party contracting with such corporation is 
estopped from pleading its want of com- 
pliance with the statute: La France Fire 
Engine Co. v. Town of Mount Vernon, 9 
Vash. 142; cited in Rathbone v. Frost, 9 
Wash. 168. 

Although a deed to a foreign corporation 
may have been executed before the corpora- 
tion had complied with the law requiring it 
to file its articles of incorporation, ete., yet 
the deed is not void if it was not delivered 
until after the filing of said articles: Say- 
ward v. Gardner, 5 Wash. 247, 


In an action by a foreign corporation, a 
copy of articles of incorporation and the 
appointment of an agent certified by the 
secretary of state as being of record in his 
office are, under the statutes of this state, 
prima facie proof of the organization of 
such corporation and of its right to trans- 
act business in the state: Knapp, Burrell 
& Co. v. Strand, 4 Wash. 686. 

Where the right to do business in the 
state is conceded to a foreign corporation 
by statute, wherein there is a condition that 
it shall appoint an attorney upon whom 
service in any proceedings in the courts of 
the state may be made, the corporation be- 
comes a resident of the state and subject to 
garnishment proceedings: Dittenhoefer v. 
Coeur d’Alene Clothing Co., 4 Wash. 519. 

Under the last proviso to this section 
a manufacturing company authorized to do 
a brokerage business in its home state is 
entitled to file its articles and do other 
business in this state: State ex. rel. Univer- 
sity Lumber & Shingle Co. v. Nichols, 48 
Wash. 605. 

The purchase by a foreign corporation of 
a promissory note or mortgage in this state, 
with no intention of doing any other act 
here, is not a transaction of business within 
the meaning of the statute requiring every 
such corporation, before transacting busi- 
ness within this state, to record a certificd 
copy of its articles of incorporation and 
appoint an agent within the state upon 
whom progress can be served: Keene 
Guaranty Savings Bank v. Lawrence, 32 
Wash. 572. 

A foreign railroad corporation cannot be 
said to be doing business in this state where 
the only business done in this state is to 
maintain an advertising agent authorized 
only to solicit routing via its line, without 
power to sell tickets, make rates, or obligate 
the company in any way, and no person 
within the state is designated on whom pro- 
cess may be served: Rich v. Chicago B. & 
Q. R. Co., 34 Wash. 14. 

Private citizens cannot, in a collateral 
proceeding, raise the question that a foreign 
corporation has not complied with the laws 
authorizing it to do business in this state: 
State ex rel. Ami Co. v. Superior Court, 42 
Wash, 675. 

Acquiring, holding and conveying real 
property: See 1 Remington’s Digest, p. 666, 
§ 204; Oregon Mtg. Co. v. Carstens, 16 
Wash. 165; Goon Gan v. Richardson, 16 
Wash. 273; State ex rel. Winston v. Hud- 
son Land Co., 19 Wash. 85; Hastings v. 
Anacortes Packing Co., 29 Wash. 224; 
Ramsay v. Tacoma Land Co., 31 Wash. 351. 

A foreign corporation cannot be required 
to answer in an action in personam in this 
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state, unless it is doing business in this 
state, and no distinction is to be made be- 
tween railroad and other corporations: 
Rich v. Chicago ete. R. Co., 84 Wash. 14. 
Under § 206, supra, the superior court 
bas no jurisdiction of the subject matter 
of an action against a foreign corporation 
commenced in a county wherein the com- 
pany has no agent, by service upon a 
statutory agent in another county: Ham- 


mel v. Fidelity Mutual Aid Assn., 42 Wash. 
448. 


No principal of comity is involved in the 
right of a foreign corporation to file 
articles of incorporation in this state pur- 
suant to the laws of this state; since comity 
is a rule of expediency based upon the law 
or decision of other states, rather than our 
own: State ex rel. Baker River and 
Shuiksan R. C. v. Nichols, 51 Wash. 619. 


§ 3721. (4292.) Certified Copy of Charter, etc., to be Filed and Recorded. 
Such corporation shall cause to be filed and recorded in the office of 
the secretary of state a certified copy of its charter, articles of incorpora- 
tion, memorandum of association, or certificate of incorporation, certified to 
by the officer who is the custodian of the same according to the laws of the 
state or territory, country, or colony, where such corporation is incorpor- 
ated, or who is authorized to issue certificates of incorporation according to 
the laws of such state, territory, or foreign country or colony. The instru- 
ments herein required to be filed and recorded shall be attested by such 
certifying officer under his hand and seal of office, which attestation shall 
be prima facie proof of the facts therein stated, and of the genuineness of 
the certificate. If such officer has no official seal, his certificate shall state 
that fact over his signature, and thereupon the secretary of state, or of the 
territory, in case of corporations within the United States, and the consul 
general, consul, vice-consul, deputy consul, consular agent, or commercial 
agent of the United States, at or nearest to the place where such certificate 
is made, in the case of corporations not within the United States, shall cer- 
tify under his hand and seal of office to the genuineness of the signature of 
the officer making the certificate, and to the fact that at the time of making 
such certificate the person making the same held the office described in the 
certificate. [L. ’71, p. 101, § 2; L. 775, p. 109, § 2; Cd. ’81, § 2480; L. ’86, 
p. 87, § 1; L. 90, p. 289, § 2; 1 H. C., § 1525.) 
Cited in 51 Wash. 620. Lancaster Savings Bank v. Elwell, 17 Wash. 
Evidence of incorporation: See 1 Rem- 446; Daniel v. Gold Hill Mining Co., 28 


ington’s Digest, p. 664, § 196; Knapp- Wash. 411; Fidelity Insurance etc. Co. v. 
Burrell & Co. v. Strand, 4 Wash. 686; Nelson, 30 Wash. 340. 


§ 3722. (4293.*) Appointment of Agent to be Filed and Recorded. 

Such corporations shall also constitute and appoint an agent, who shall 
reside at the place in the state where the principal business of the corpora- 
tion is to be carried on, to be designated as hereinafter required. Such 
appointment shall be in writing, signed by the president or chief officer of 
such corporation, and shall be attested by its corporate seal, and shall con- 
tain the name of the agent, his place of residence and the place where the 
principal business of such corporation is to be carried on, and shall authorize 
such agent to accept service of process in any action or suit pertaining to 
the property, business or transactions of such corporation within this state in 
which such corporation may be a party. The signature of such president or 
chief officer, attested by the corporate seal to such written appointment, 
shall be sufficient proof of the appointment of such agent. Such appoint- 
ment, when duly executed, shall be filed for record in the office of the 
secretary of state by such corporation, and shall be there recorded; and such 
corporation shall have and keep continually some resident agent, empow- 
ered as aforesaid during all the time such corporation shall conduct or carry 
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on any business within this state, and service of any process, pleading, notice 
or other paper shall be taken and held as due service on such corporation. 
Such corporation may change its agent or its principal place of business, 
from time to time, by filing and recording with the secretary of state a new 
appointment, stating the change of such agent or the change in the prin- 
cipal place of business; and in the event such foreign corporation shall 
withdraw from this state and cease to transact business therein it shall 
continue to keep and maintain such agent within this state upon whom 
service of process, pleadings and papers may be made, until the statute of 
limitations shall have run against anyone bringing an action against said 
corporation, which accrued prior to its withdrawal from this state. In case 
said corporation shall revoke the authority of its designated agent after its 
withdrawal from this state and prior to the time when the statutes of limi- 
tations would. have run against causes of action accruing against it, then 
in that event service of process, pleadings and papers in such actions may 
be made upon the secretary of state of the state of Washington, and the 
same shall be held as due and sufficient service upon such corporation. [L. 
09, p. 72,§ 1. Cf. L. ’90, p. 290, § 3; 1 H. C., § 1526.] 


Cited in 4 Wash. 688; 51 Wash. 620. 

A foreign corporation has a right to sue 
in the courts of this state without making 
or filing with the secretary of state an ap- 
pointment of any agent in this state: Dear- 
born Foundry Co. v. Augustine, 5 Wash. 
67; La France Fire Engine Co. v. Mt. 
Vernon, 9 Wash. 142; Marble Savings 
Bank v. Williams, 23 Wash. 766. 

Process: See 1 Remington’s Digest, 
p. 668, § 210: Carstens & Earles v. Leidigh 
& Haven’s Lumber Co., 18 Wash. 450; 
Cunningham v. Spokane H. Co., 18 Wash. 
924; Sievers v. Dalles, P. & A. Nav. Co., 
c4 Wash. 302; Rich v. Chicago, Burling- 
ton etc. R. C., 34 Wash. 14; Bennett v. 
Supreme Tent etc. Maccabees, 40 Wash, 


431; Tatum v. Niagara Fire Ins. Co., 43 
Wash, 373. 

A general appearance for the purpose of 
dismissing an action against a foreign cor- 
poration of which the court has no jurisdic- 
tion of the subject matter does not confer 
jurisdiction or waive the objection: Ham- 
mel v. Fidelity Mutual Aid Assn., 42 Wash. 
448. 

Where an action is commenced by attach- 
ing the property of a foreign corporation, 
personal service of the summons and com- 
plaint upon the defendant outside of the 
state, in lieu of publication, is all that is 
required under § 234, supra: Hunter v. 
Wenatchee Land Co., 36 Wash. 541. 


§ 3723. Penalty for Failure to File Copy of Charter and Appointment of 


Agent. 


Any foreign corporation doing business in this state which shall fail 


to comply with the provisions of the two preceding sections, shall be subject 
to a penalty of two hundred and fifty dollars to be recovered in a civil 
action to be instituted by the attorney general in the name of the state of 
Washington, upon his being furnished with a sworn statement of facts suffi- 
cient to justify such action. [L. ’99, p. 100, § 1.] 


Failure to pay fees or comply with 
statutory requirements before doing busi- 
ness in this state docs not render contracts 


Canadian Pac. Nav. Co, 8 Wash. 370; 
Harrell v. California ete. Assn., 40 Wash. 
531. 


void, when: See Edison Gen. Elec. Co. v. 


§ 3724. Disposition of Penalties. 
All penalties so recovered shall be paid into the general fund of the 
state treasury. [L. °99, p. 101, § 2.] 


§ 3725. (4294.) Not to File or Record Certified Copies, When. 
No corporation which has heretofore complied with the laws of the state 
or territory of Washington hitherto existing, regarding foreign corporations, 


218 


Cuar. IT] FOREIGN CORPORATIONS. §§ 3726-3730 


and has kept a duly appointed agent within the boundaries of the state as 
heretofore required, shall be required to file for record, or cause to be re- 
corded, the certified copies required by this act, or to execute or file for 
record, or cause to be recorded, a new appointment of agent as herein re- 
quired. [L. ’90, p. 290, § 4; 1 H. C., § 1527.) 


“This act”: See note to § 3720. 
Compare L. ’71, p. 102, § 3. 


§ 3726. (4295.) Assessor to Ascertain Names of Corporations, Agents, 
etc. 

It shall be the duty of each and every county assessor in this state to 
ascertain each and every year, at the time of the tax assessment of his 
county, the name of every foreign corporation doing business by agent or 
otherwise within his county, the nature of such business, and the name of 
the agent of each of such corporations, if any there be, together with such 
agent’s place of address, and shall, within ten days from and after the 
compilation of such assessment, make out and deliver to the county auditor 
of his county a full and complete list of the names of such corporations 
doing business in his county, together with the nature of the business so 
carried on by each of such corporations, and the name of the resident 
-agent of each of such corporations, if any there be, and the place of resi- 
dence of each of such agents. ([Cd. 81, § 2482; 1 H. C., § 1528.] 


§ 3727. (4296.) County Auditors to Report Names of Corporations, 
Agents, etc. 

It shall be the duty of each and every county auditor in this state to 
make out and transmit to the secretary of state, within thirty days aiter 
the receipt by him from such county assessor of the lists provided in the 
last preceding section, a full, true, and concise statement of the names of 
such corporations, their place of business, the nature of business conducted 
by such corporations, and the name of each and every agent of each of 
such corporations, if any there be, and the places of residence of such 
agents. [Cd. ’81, § 2483; 1 H. C., § 1529.] 


§ 3728. (4297.) Fees Allowed for Recording. 

The fees for recording, under the provisions of this chapter, shall be the 
same as are allowed by law to the secretary of state for certified copies of 
papers on file in his office. [Cd. ’81, § 2484; 1 H. C., § 1530.] 


§ 3729. (4298.) Agent is Guilty of Misdemeanor, When—How Punished. 
Any agent of any foreign corporation, conducting or carrying on 
business within the limits of this state, for and in the name of such cor- 
poration, contrary to any of the provisions of this chapter, shall be deemed 
guilty of a misdemeanor, and upon conviction thereof shall be punished by 
a fine not exceeding two hundred dollars, or by imprisonment in the county 
jail for a term not exceeding three months, or by both such fine and im- 
prisonment. ([Cd. ’81, § 2485; 1 H. C., § 1531.) 
Cited in 40 Wash. 538. 


§ 3730. (4299.) Assessor is Guilty of Misdemeanor, When—How Pun- 
ished, 

Any county assessor failing to make out and deliver to the county 

auditor of his county a list, within the time and in the manner provided in 
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section 3726, and any county auditor failing to make out and transmit to 
the secretary of state a statement, within the time and in the manner pro- 
vided in section 3727, shall be deemed guilty of a misdemeanor, and upon 
conviction thereof shall be punished by a fine not exceeding three hundred 
dollars. (Cd. ’81, § 2486; 1 H. C., § 1532.) 


CHAPTER III. 
EDUCATIONAL, RELIGIOUS, SOCIAL AND CHARITABLE CORPORATIONS AND 
ASSOCIATIONS. 
See infra, § 6166, fraternal beneficiary insurance societies. 


§ 3731. (4438.) Benevolent and Charitable Institutions—Articles must 
Show What. 

Any two or more persons desirous of forming a corporation for a 
college, seminary, church, library, or benevolent, temperance, charitable or 
scientific society, shall make and subscribe written articles of incorpora- 
tion in triplicate, and acknowledge the same before any officer authorized 
to take the acknowledgments of deeds, and file one of such articles in the 
office of the secretary of state, and another in the office of the county 
auditor of the county in which the principal place [of] business of the cor- 
poration is intended to be located, and retain the third in the possession 
of the corporation. Such articles shall specify,— 

1. The corporate name and location and chief place of business of such 
corporation; 

2. If a joint stock company, the amount of capital stock, and the amount 
constituting a share; if not a joint stock company, then the terms of admis- 
sion to membership; 

3. The object for which the corporation is formed; 

4. By what officers the affairs of said corporation shall be managed, and 
when such officers are to be elected, or, if appointed, when and by whom 
such appointments are to be made. [Cf. L. 66, p. 67, § 1; L. ’69, p. 331, 
§1; L. ’73, p. 409, §1; Cd. 81, § 2450; 1 H. C., § 1638; L. 95, p. 348, § 1.] 

See infra, § 3740 et seq., associations for same purposes. 

See next chapter, corporations not for profit. 


§ 3732. (4439.) Powers of Such Corporations Enumerated. 

When such articles shall have been filed as aforesaid, the persons who 
shall have signed and verified the same, and their successors, shall be a body 
politic and corporate, with perpetual succession; they shall be capable, in 
law, of suing and being sued, pleading and being impleaded, answering and 
being answered, in all the courts of the state; they may have a common seal, 
alter and change the same at pleasure; acquire, mortgage, and sell property, 
personal and real, for the purpose of carrying out the objects of the cor- 
poration, and make by-laws, rules, and regulations, as they may deem 
proper and best for the welfare and the good order of the corporation; and 
may amend the articles of incorporation by supplemental articles, executed 
and filed the same as the original articles: Provided, that such by-laws. 
rules, and regulations be not contrary to the constitution and laws of the 
United States and the existing laws of the state. [L. ’66, p. 68, § 2; L. ’69, 
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p. 342, § 2; L. '73, p. 409, §2; Cd. ’81, § 2451; L. °86, p. 86, §1; 1 H. C., 
§ 1639.] 


§ 3733. (4440.%) Fraternal Societies as Bodies Corporate—Articles of, to 

Show What. : 

Any lodge, encampment of [or] other subordinate lodge of Free and 

Accepted Masons, Independent Order of Odd Fellows, Knights of Pythias, 
or other fraternal society, desiring to incorporate, shall make articles of 
incorporation in triplicate, and file one of such articles in the office of the 
secretary of state and another in the office of the county auditor of the 
county in which the meetings of such lodge, chapter or encampment are 
held; such articles shall be signed by the presiding officer and the secre- 
tary of such lodge, chapter or encampment, and attested by the seal thereof, 
and shall specify: 

(1) The name of such lodge or other society, and the place of holding its 
meetings; (2) the name of the grand body from which it deprives its rights 
and powers as such lodge or society; (3) the names of the presiding officer 
and the secretary having the custody of the seal of such lodge or society; 
(4) what officers shall join in the execution of any contract by such lodge 
or society to give it force and effect in accordance with the usages of such 
lodges or society. [L. 703, p. 118, §1. Cf. L. 773, p. 410, §3; Cd. 81, 
§ 2452; 1 H. C., § 1640.] 

See infra, § 6104 et seq., benevolent insurance associations, 

See infra, § 6166, fraternal beneficiary insurance societies, 

§ 3734. Filing Fee. 

The secretary of state shall file such articles of incorporation in his 
office and issue a certificate of incorporation to any such lodge or other 
society upon the payment of the sum of five dollars. [L. 03, p. 118, § 2.] 


§ 3735. Powers—Not Subject to License Fees. 

Such lodge or other society shall be a body politic and corporate with 
all the powers and incidents of a corporation upon its compliance with sec- 
tions 3733 and 3734: Provided, however, that such fraternal corporation 
shall not be subject to’any license fee or other corporate tax of commercial 
corporations. [L. ’03, p. 118, § 3.] 


See infra, §§ 6164, 6182, not subject to insurance laws. 


§ 3736. Reincorporation. 

Any lodge or society, or the members thereof, having heretofore at- 
tempted to incorporate as a body under the provisions of sections 3740- 
3751, such lodge or society may incorporate under its original corporate 
name by complying with the provisions of sections 3733 and 3734: Pro- 
vided, that such lodge or society shall attach to and file with the articles 
of incorporation provided for in this act a certificate duly signed, executed 
and attested by the officers of the said corporation consenting to such re- 
incorporation and waiving all rights of the original corporation to such 
corporate name. [L. ’03, p. 119, § 4.] 


“Act” includes this and the three preceding sections. 
§ 3737. (4441.) Degrees may be Conferred by Incorporated Colleges. 
Any college or seminary hereafter incorporated by the provisions of this 
chapter, shall have power, and is hereby invested with authority, to confer 
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the degrees usually conferred by such institutions. [L. ’66, p. 68, § 3; L. 
69, p. 342, § 3; L. ’73, p. 411, § 4; Cd. ’81, § 2453; 1 H. C., § 1641.) 


§ 3738. (4442.) Corporation, Manner of Dissolving. 

Any corporation desiring its dissolution may, by a three-fourths vote 
of all its members at some regular meeting, execute a surrender of all its 
corporate powers, and upon the filing of duplicate surrenders with the said 
auditor and secretary of state, the said corporation shall be dissolved to all 
intents and purposes. [L. ’66, p. 68, §4; L. ’69, p. 342, § 4; L. ’73, p. 411, 
§5; Cd. ’81, § 2454; 1 H. C., § 1642.) 


§ 3739. (4443.) Validating Defective Articles. 

All instruments purporting to be articles of incorporation for a college, 
seminary, church, library, or benevolent, charitable, or scientific society, 
made and executed in accordance with the provisions of the foregoing sec- 
tions of this chapter, except that the same have been acknowledged before 
an officer authorized by law to take the acknowledgment of deeds, and have 
not been sworn to by the trustees as by said laws required, or have been 
filed with the auditor of the county where the chief place of business of 
the corporation so purporting to be formed is located, instead of being 
recorded as by said laws required, or which are defective in both said 
respects, are hereby declared to be, and are hereby made to be, good and 
valid articles of incorporation; and the corporations formed, or attempted 
to be formed by virtue of said articles of incorporation, are hereby declared 
to be, and are hereby made, good and valid, and existing corporations, with 
the same and as full powers, rights and liabilities as they would have had 
if the said articles of incorporation had been executed and recorded as by 
said law required, and that all acts, deeds, and proceedings had or done by 
said corporations, or under said articles of incorporation, and all rights ac- 
quired as to both real and personal property, and all obligations of every 
kind incurred by such corporations, are hereby made of the same force. ef- 
fect and validity as if said articles of incorporation had been executed as 
required by law. [L. ’95, p. 24, §1.] 


§ 3740. (4445.) Social and Charitable Associations—Agreement of Asso- 
ciation. | 
Two or more persons within this state who associate themselves together 
by an agreement in writing, as hereinafter described, with the intention of 
forming a corporation for any of the purposes hereinafter specified, upon 
complying with the provisions of sections 3743, 3744 and 3745 of this chapter, 
shall be and remain a corporation. [L. ’95, p. 400, § 1.] 


See, also, § 3731, supra. 


§ 3741. (4446.) Association, Objects of. 

Such association may be formed for any educational, charitable, benevo- 
lent or religious purposes; for the prosecution of any antiquarian, historical, 
literary, scientific, medical, artistic, monumental or musical purpose; for 
supporting any missionary enterprise having for its object the dissemina- 
tion of religious or educational instruction; for promoting temperance or 
morality in this state; or other charitable or social bodies of a like char- 
acter and purpose; for the establishment and maintenance of social clubs, 
and of places for reading rooms, libraries or social meetings. [L. 90, p. 400, 
§ 2.] 
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§ 3742. (4447.) Agreement to State What. 

The agreement shall state that the subscribers thereto associate them- 
selves with the intention of forming a corporation, the name of the corpora- 
tion, the purposes for which it is formed, the town or city—which shall be 
in this state—in which it is located, and if it has a capital stock, the 
amount thereof, and the number and par value of its shares. The name 
shall be one not previously in use by any existing corporation, and shall 
be changed only as hereinafter provided. [L. 795, p. 400, § 3.] 


§ 3743. (4448.) Subscribers, First Meeting of, 

The first meeting of the subscribers to such agreement shall be called 
by a notice signed by one or more thereof, stating the time, place and pur- 
pose of the meeting; a copy of which notice shall, seven days at least before 
the day appointed for the meeting, be given to each subscriber, or left at 
his usual place of business or place of residence, or deposited in the post- 
office, postpaid, and addressed to him at his place of business or of resi- 
dence. And whoever gives such notices shall make affidavit of his doings, 
which shall be recorded in the records of the corporation. [L. 95, p. 400, 


§ 4.) 


§ 3744. (4449.%) Temporary Secretary, Duties of. 

At such first meeting, including any necessary or reasonable adjourn- 
ment, an organization shall be effected by the choice by ballot of a tem- 
porary secretary, and by the adoption of by-laws, and the election of a 
president, secretary, treasurer and a board of trustees, not less than three 
nor more than twenty-five in number, and such other officers as may be 
provided for by the by-laws. At such first meeting no person shall be 
eligible as an officer or trustee who has not subscribed to the agreement of 
the association, but any corporation now or hereafter organized under this 
act, may, by a by-law, increase or diminish the number of trustees, within 
the limits hereinbefore provided. The temporary secretary shall make and 
attest a record of the proceedings until the secretary has been chosen. [L. 
95, p. 401, §5; E. 705, p. 239, §1.] 


§ 3745. (4450.) Certificate, Contents and Filing of—Agreement, Form 
of. etc. 

The president, secretary and a majority of the trustees shall forth- 
with make, sign and swear to a certificate setting forth a true copy of the 
agreement of association, with the names of the subscribers thereto, the 
date of the first meeting and the successive adjournments thereof, if any, 
and shall file such certificate in the office of the county auditor of the 
county wherein the organization is effected and in the office of the secretary 
of state, who, upon payment of a fee of five dollars, shall cause the same 
to be recorded in a book to be kept for that purpose, and shall thereupon 
issue a certificate in the following form :— 


STATE OF WASHINGTON. 


Be it known that, whereas, (here the names of the subscribers to the 
agreement of association shall be inserted) have associated themselves with 
the intention of forming a corporation under the name of (here the name 
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of the corporation shall be inserted), for the purpose (here the purpose de- 
clared in the agreement of association shall be inserted), with a capital of 
(here the amount of the capital stock shall be inserted, or if there is no 
capital stock this clause shall be omitted), and have complied with the pro- 
visions of the laws of this state in such case made and provided, as ap- 
pears from the certificate of the president, secretary and a majority of the 
trustees of said corporation, recorded in this office; now, therefore, I (here 
the name of the secretary shall be inserted), secretary of the state of 
Washington do hereby certify that said (here the names of the subscribers 
to agreement of association shall be inserted), their associates and succes- 
sors, are legally organized and established as and are hereby made an 
existing corporation, under the name of (here the name of the corporation 
shall be inserted), with the powers, rights, and privileges and subject to 
the limitations, duties and restrictions which by law appertain thereto. 

Witness my official signature subscribed and the seal of the state of 
Washington hereunto affixed, this day of , in the year (In 
these blanks the day, month and year of execution of the certificate shall 
be inserted.) 

The secretary shall sign the same and cause the seal of the state to be 
thereto affixed, and such certificate shall be conclusive evidence of the 
existence of such corporation. He shall also cause a record of such certifi- 
cate to be made, and such corporation shall forthwith cause a certified 
copy of such record to be filed in the office of the auditor of the county 
wherein such corporation is located. [L. ’95, p. 401, § 6.] 


§ 3746. (4451.*) By-laws to Contain What. 

The corporation may prescribe by its laws the manner in which. and 
the officers and agents by whom the purposes of its incorporation may be 
carried out. The corporation may hold real and personal estate, and may 
hire, purchase or erect suitable buildings for its accommodation, to be 
devoted to the purposes set forth in its agreement of association, and may 
receive and hold in trust, or otherwise, funds received by gift or bequest, to 
be devoted by it to such purposes. And for the purposes of the corpora- 
tion shall have power to issue its promissory notes, bonds or other obliga- 
tions, to be secured by mortgages on its real estate and other property in 
such manner as may be provided by its by-laws. The board of trustees 
shall have power to sell or dispose of the whole or any part of the prop- 
erty, either real or personal, which the corporation may from time to time 
own, and to acquire other property, but shall not sell or dispose of or pur- 
chase real estate unless authorized so to do by the vote of two-thirds of all 
the stock represented or two-thirds of the members present at a meeting 
ealled for that purpose, written notice of which shall have been given to all 
stockholders or members at least thirty days previous thereto by mail, in 
such manner as shall be provided by the by-laws, which two-thirds vote 
must comprise at least a majority of all the stock or of the members of the 
corporation. Such notice shall set forth in full the matter or proposition 
to be considered at such meeting. Voting by proxy shall be allowed at such 
meeting. [L. 95, p. 402, §7; L. 707, p. 127, §1.] 
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§ 3747. (4452.) Beneficiaries. 

The corporation organized for any purpose mentioned in section 3741 
may, for the purpose of assisting widows, orphans or other persons depend- 
ent upon deceased members, provide in its by-laws for the payment by each 
member of a fixed sum, to be held by such association until the death of a 
member occurs, and then to be forthwith paid to the person or persons 
entitled thereto; and such fund so held shall not be liable to attachment 
by garnishment or other process. And the associations may be formed un- 
der this act for the purpose of rendering assistance to such persons, and 
in the manner herein specified. [L. ’95, p. 402, § 8.] 

“Act” in this section refers to §§ 3740-3751, 


§ 3748. (4453.) Death Fund. 

Any such beneficiary corporation or society may hold at any one time 
as a death fund, belonging to the beneficiaries of anticipated deceased mem- 
bers, an amount not exceeding one assessment from a general or unlimited 
membership, or an amount not exceeding in the aggregate one assessment 
from each limited class or division of its members: Provided, that nothing 
in this section shall be held to restrict such fund to less than ten thousand 
dollars. Such funds, while held in trust, shall be deposited in safe banking 
institutions, subject to sight drafts for distribution to the beneficiaries 
aforesaid. [L. ’95, p. 403, § 9.) 


§ 3749. (4454.) Exempt from Operations of Insurance Laws, 

The provisions of the general laws relating to life insurance com- 
panies shall not apply to such beneficiary corporations, associations and so- 
cieties. [L. 795, p. 403, § 10.] 


Regulation of life insurance, see infra, § 6122 et seq. 


§ 3750. (4455.) Not Retroactive—Pre-existing Societies may Adopt— 
Certificate. 

Nothing contained in this act shall affect the existence of any as- 
sociation or corporation heretofore formed under the provisions of anv 
law in this state for any of the purposes mentioned in section 3741 of this 
chapter [and] any such corporation may, at a meeting called for the purpose, 
vote to adopt the provisions of this act, and upon so voting and com- 
plying with the provisions of this section shall have the powers and privi- 
leges and be subject to the duties and obligations of corporations formed 
under this act. After so voting the corporation may file with the sece- 
retary of the state a certificate signed and sworn to by its president, secre- 
tary, and a majority of its board of trustees, setting forth a copy of its 
articles of incorporation and of said vote, and the date of the meeting at 
which the vote was adopted, and the secretary of state, upon payment of 
a fee of five dollars, shall cause the same to be recorded, and shall issue a 
certificate in the following form :— 


STATE OF WASHINGTON. 


Be it known that, whereas, (here the names of the original incorpora- 
tors shall be inserted) have formally associated themselves with the inten- 
tion of forming a corporation under the name of (here the name of the 
incorporation shall be inserted) for the purpose (here the purpose declared 
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in the original articles of incorporation shall be inserted), under the pro- 
visions of (here the designation of the statute under the provisions of 
which organization was effected, shall be inserted), with a capital of (here 
the amount of capital stock as it stands fixed at the date of the certificate 
shall be inserted; or if there is no capital stock this clause shall be omit- 
ted), and the provisions of the laws in this state in such case made and 
provided have been complied with, as appears from a certificate of the 
proper officers of said corporation, recorded [in] this office; now, there- 
fore, I (here the name of the secretary is to be inserted), secretary of the 
state of Washington, do hereby certify that said (here the name of the 
corporation shall be inserted) is legally organized and established as an 
existing corporation, with the powers, rights and privileges, and subject 
to the limitations, duties and restrictions which by law appertain thereto. 

Witness my official signature hereunto subscribed and the seal of [the] 
state of Washington hereunto affixed, this day of ——, in the year 
. (In these blanks the day, month and year of execution of the cer- 
tificate shall be inserted.) 

This certificate shall be signed, sealed and recorded, and filed in the 
same manner, and shall have the same effect as the certificate provided in 
section 3745. [L. ’95, p. 403, § 11.] 

“This act” refers to §§ 3740-3751. 


§ 3751. (4456.*) Agreement, Amendment to—Certificate. 

Whenever it is desired to amend in any particular within the scope of 
this act, the provisions of the articles of agreement of any corporation or- 
ganized or qualified under this act, such amendment or amendments shall 
be effected by the filing with the secretary of state of a certificate signed 
and sworn to by the president, secretary and a majority of the board of 
trustees, which certificate shall be authorized by a vote of at least two- 
thirds of the stock represented or members of the corporation present at 
a meeting called and held for that purpose, in the manner prescribed by 
the by-laws and the secretary of state shall, upon payment of a fee of 
five dollars, cause such certificate to be recorded, and shall issue a certifi- 
cate in the following form: 


STATE OF WASHINGTON. 


Be it known that, whereas, (here the name of the corporation shall be 
inserted) a corporation heretofore duly organized, has, in accordance with 
the provisions of the laws of this state in such case made and provided, 
amended its articles of agreement as follows: (here shall be inserted the 
nature of the amendment or amendments), as appears from a certificate 
of the proper officers of said corporation recorded in this office. Now, 
therefore, I (here the name of the secretary is to be inserted), secretary 
of the state of Washington, do hereby certify that such amendment (or 
amendments) ha— been duly adopted as, and now are, a part of the articles 
of agreement of said corporation. 

Witness my official signature hereunto subscribed and the seal of the 
state of Washington hereunto affixed, this day of —— in the year 
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——. (In these blanks the day, month and year of execution of this cer- 
tificate shall be inserted.) 

This certificate shall be signed, sealed and recorded, and filed in the 
same manner and shall have the same effect as the certificate provided for 
in section 3745. [L. 95, p. 404, § 12; L. 07, p. 128, § 2.] 

“Act” in this section refers to §§ 3740-3751. 


CHAPTER IV. 
CORPORATIONS NOT FORMED FOR PROFIT. 


§ 3752. Purpose. 

Corporations may be formed under the provisions of this chapter for any 
lawful purpose except the carrying on of a business, trade, avocation or 
profession for profit. [L. ’07, p. 255, § 1.] 


§ 3753. Membership—No Capital Stock. 

The incorporators and members of a corporation formed under the 
provisions of this chapter may be individuals, copartnerships or corpora- 
tions. It shall have no capital stock, and shares therein shall not be is- 
sued. The interest of each incorporator or member shall be equal to that 
of any other, and no incorporator or member can acquire any interest which 
will entitle him to any greater voice, vote, authority or interest in the 
corporation than any other member. [L. ’07, p. 256, § 2.] 


§ 3754. Membership Assignable. 

The corporation may issue membership certificates, which certificates 
shall be assignable under such provisions, rules and regulations as may be 
prescribed by the by-laws of the company. [L. ’07, p. 256, § 3.] 


§ 3755. Termination of Membership. 

A membership in a corporation formed hereunder may be terminated 
by voluntary withdrawal, by expulsion and by death. Losses of member- 
ship through any such causes and the incidents thereof shall be governed 
by the by-laws of the company. [L. ’07, p. 256, § 4.] 


§ $756. Organization—Articles. 

Not less than five individuals, ecopartnerships, or corporations shall be 
required to form a corporation hereunder. Articles of incorporation shall 
be prepared, executed and acknowledged in triplicate; one copy shall be 
filed in the office of the secretary of state, another in the office of the county 
auditor of the county in which the principal place of business of the corpora- 
tion is located, and the third retained in the possession of the corporation. 
Such articles shall state the name of the corporation, the purposes for which 
it is formed, the place where its principal place of business will be. the 
term for which it is to exist, not exceeding fifty years, the number of the 
trustees thereof, and the names of the trustees who shall manage the af- 
fairs of the corporation for such length of time, not less than two months, 
nor more than six months, as may be designated in such articles, until the 
trustees shall be elected by the members. The formation of the corpora- 
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§ 3763. Existing Corporations may Reorganize Under Chapter. 

Any corporation heretofore formed under any law of this state, the 
purpose or purposes for the creation of which is such that it might have 
been formed and carry on business hereunder, may avail itself of the privi- 
leges and incur the liabilities prescribed by this chapter upon a majority 
vote of all the members to the effect that it desires to reorganize hereunder, 
the result of such vote to be evidenced by a certificate executed by the 
president and secretary under the seal of the corporation and filed in the 
office of the secretary of state and of the county auditor of the county 
where the principal place of business of the corporation is located. Upon 
the filing of such certificate it shall be endowed with all the privileges 
and affected by all the liabilities prescribed hereunder, but the time of its 
existence fixed by its articles shall not be enlarged by such action. [L. 
07, p. 259, § 12.] 


§ 3764. Filing and License Fee. 

All corporations formed under the provisions of this chapter shall pay 
to the secretary of state, for the use of the state, the same fee for filing 
its articles of incorporation and the same annual license fee, as is pre- 


scribed by law for other corporations having a capital stock. [L. ’07, 
p. 260, § 13.] 


CHAPTER V. 
PATRONS OF HUSBANDRY. 


§ 3765. (4460.) Manner of Incorporating a Grange. 

Any grange of the Patrons of Husbandry, desiring hereafter to incor- 
porate, may incorporate and become a body politic in this state by filing 
in the office of the secretary of state, and in the office of the county audi- 
tor of the county wherein such grange holds its meetings of business, a 
certificate or articles embodying,— 

1. The name of such grange and the place of holding its meetings; 

2. What elective officers the said grange will have; when such officers 
shall be elected; how and by whom the business of the grange shall be 
conducted and managed, and what officers shall join in the execution of any 
contract of such grange to give force and effect in accordance with the 
usages of the order of the Patrons of Husbandry. Such articles shall be 
subscribed by the master of such grange, attested by the secretary with the 
seal of the grange; 

3. A copy of the by-laws of such grange shall also be filed in the said 
office of the secretary of state and the county auditor of the proper county; 

4. The names of all such officers at the time of filing the application, 
and the time for which they may be respectively elected. When such ar- 
ticles shall have been filed, such grange shall be a body politic and cor- 
porate, with all the incidents of a corporation, subject, nevertheless, to the 
laws now in force or hereafter to be passed regulating corporations. [L. 
‘7d, p. 97, § 1; 1 H. C., § 1643.] 

§ 3766. (4461.) In What Pursuits Such Corporation may Engage. 

Said grange may engage in any industrial pursuit, manufacturing, min- 

ing, milling, wharfing, docking, commercial, mechanical, mercantile, build- 
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ing, farming, equipping or running railroads, or generally engage in any 
species of trade or industry; loan money on security, purchase and sell 
on real estate; but when desiring to engage in either or any of the above 
pursuits or industries, said grange shall be subject to all the conditions, 
and liabilities imposed by the provisions of the general corporation laws, 
and in addition to the conditions to be performed as recited in the last 
preceding section, shall file additional articles with said secretary of state 
and the county auditor of the proper county, stating the object, business, 
or industry proposed to be pursued or engaged in, the amount of capital 
stock, the time of its existence, not to exceed fifty years; the number of 
shares of which the capital stock shall consist, and price per share, and 
the names of officers necessary to manage said business, and the places 
where said officers shall pursue the same. [L. 75, p. 97, § 2; 1 H. C., 
§ 1644.] 


§ 3766a. (4462.) General Rights and Liabilities. 

As a business corporation, said grange, after having complied with the 
provisions of the last preceding section, shall be to all intents and pur- 
poses a domestic corporation, with all the rights, privileges, and immuni- 
ties allowed, and all the liabilities imposed, by the laws of the state relat- 
ing to corporations engaged in the same kinds of business. [L. 75, p. 98, 
§ 3; 1 H. C., § 1645.] 


Corpses. See ‘‘Physicians,’’ § 8408. 


Costs. In civil actions, see Vol. I, §§ 474-509. 
In criminal actions, see Vol. I, §§ 2225-2230. 


Costs and Fees. See ‘‘Counties,’’ § 4031. 
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TITLE XXVI. 
COUNTIES. 

CHAPTER L—BOUNDARIES OF COUNTIES. 
8767. Adams County. 8785. Klickitat County. 
8768. Asotin County, 3786. Lewis County. 
3769. Benton County. 8787. Lincoln County. 
3770. Chehalis County, 8788. Mason County. 
3771. Chelan County. 8789. Okanogan County. 
8772. Clallam County. 8790. Pacific County. 
3773. Clarke County. 3791. Pierce County. 
3774. Columbia County, 3792. San Juan County, 
8775. Cowlitz County. 3793. Skagit County. 
3776. Douglas County. 8794. Skamania County. 
8777. Ferry County. 8795. Snohomish County, 
8778. Franklin County. 3796. Spokane County. 
3779, Garfield County, 8797. Stevens County. 
3780. Grant County. 3798. Thurston County. 
3781, Island County. 3799. Wahkiakum County. 
8782. Jefferson County, 3800. Walla Walla County. 
3783. King County. 3801. Whatcom County. 
3784, Kitsap County. 3802, Whitman County. 
87843. Kittitas County. 3803. Yakima County. 


CHAPTER I1.—CHANGE OF BOUNDARIES. 


3804. Suit to establish boundary lines. 

3805. Before whom tried. 

3806. Residents of disputed territory may 
intervene. 

3807. “Territory” defined. 

3808. Boundaries, etc., questions of fact. 

3809. Court may move boundary line, ete. 

3810. Practice. 

$811. Copies of decree to be furnished cer- 
tain officials. 

3812. Petition and notices of election— 
Requisites of. 


3813. Conduct of election, ete. 

3814. Proceedings not to be disturbed by 
change. 

3815. Certain officers to continue. 

3816. Liability for existing debts. 

3817. Appraisement of property and in- 
debtedness. 

8818. Arbitration of differences, 

3819. Expense of proceedings. 

3820. Transcript of records, ete. 

3821. Construction—Limitations. 


CHAPTER ITI.—_GENERAL RIGHTS, DUTIES AND POWERS. 


3822. Powers of counties as bodies corpo- 
rate. 

3823. Corporate name of county. 

3824. Powers—How exercised. 

3825. Conveyance of land to counties. 

3826. Division of county, effect of. 

3827. Apportionment of indebtedness. 


3828. Disagreement between auditors— 
Third person. 

3829. Payment of indebtedness. 

3830. Survey of boundary—Costs of. 

3831. Collection of taxes levied—A ppor- 


tionment. 


CHAPTER IV.—REMOVAL OF COUNTY SEATS. 


3832. Petition for. 

3833. Question—How submitted. 

3834. Election—Notice of—How conducted. 
3835. Manner of voting. 

3836. Notice of result, 
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3837. Removal to take place, when. 

8838. Statement of result to be filed—No- 
tice. 

3839. Failure of election—Effect of. 

3840. Successive removals, restriction upon, 
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CHAPTER V.—SALE OR DISPOSAL OF COUNTY PROPERTY. 


3841. Commissioners may sell and convey, 
how. 

3842. Notice of sale—Hearing. 

3843. Finding of board, and record thereof. 

3844, Effect of determination—Notice of 
sale. 

3845. Terms of sale. 

3846. Receipt of proceeds—Conveyance, 

3847. Application of various provisions, 

3848. Sale of escheated property. 

3849. Time, when to be made. 

3850. Conveyance, how made, 

3851. Leases of county property. 


8852. Application in writing—Deposit— 
Forfeiture. 

3853. Notice of intention to lease—Con- 
tents. 

3854. Lease—Term. 

8855. Objections must be in writing—Pub- 
lication, 

8856. Applicable to all property—Highest 
bidder. 

3857. Lease to be in duplicate—Contents. 

3858. County dedication of lands for streets 
and alleys. 

8859. Recording copy of order. 


CHAPTER VI.—COUNTY OFFICERS, TERMS OF OFFICE, COURTROOMS, ETC. 


3860. Tenure of office. 

3861. Officer must complete business to end 
of term. 

3862. Offices for county officials. 

3863. Closed Saturday afternoon—Summer 
months, 


8864. County to furnish courthouse and in- 
cidental expenses. 

8865. To provide suitable place for holding 
court, 


CHAPTER VII—COUNTY COMMISSIONERS, 


3867, 
3868. 


Election—Quorum. 

Division into commissioners’ 
tricts. 

Terms of office. 

In districts numbered two and three. 

In districts numbered three and one. 

Rule of succession, 

Elected by electors of entire county. 

Nominations by districts. 

Term of appointee. 

Oath. 

Bond of commissioners. 

Quarterly sessions. 

Limitation of time of sessions. 

Special sessions. 

Extra sessions. 

Chairman of board—Powers of. 

Clerk of board. 

Compensation for extra services. 

Order to be filed. 

Order, how served. 

Hearing on petition. 

Mileage, how computed. 

Postponement of action, when. 


dis- 


3869. 
3870. 
3871. 
3872. 
3873. 
3874. 
3875. 
3876. 
3877. 
3878. 
3879. 
3880. 
3881. 
3882, 
3883. 
3884, 
3885. 
3886. 
3887, 
3888, 
3889. 


3890. 
38903. 


General powers and duties. 

Funds from forest reserves—Expen- 
diture for schools and roads. 

Commissioners not to be concerned 
in contracts. 

Power to fill vacancies. 

Vacancy in precinct offices. 

May compound debt due county, 
when. 

May order convicts to work. 

Same, 

Supervision of work of convicts, 

Transcribing mutilated records. 

Auditor to certify. 

Original records preserved. 

Legalizing former transcripts. 

Seal of commissioners—Evidence, 

Examination of accounts, ete, 

Power to administer oaths. 

Record of proceedings. 

Reduction of county expenses, 

Limitations on. 

Employment of special attorneys. 

Appeals—When and how taken. 


3891, 


3892. 
3893. 
3894. 


3895. 
3896. 
3897. 
3898. 
3899. 
3900. 
3901. 
3902. 
3903. 
3904. 
3905. 
3906. 
3907. 
3908. 
3909. 


CHAPTER VIII.COUNTY BLANKS AND PRINTING, 


3910. State auditor to compile uniform 
blanks, 

3911, Material provided by the state. 

3912. Contracting for public printing. 


3913. County auditors to advertise for 
county printing. 

8914. Legal notices—Duties of oflicers as 
to. 
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CHAPTER IX.—COUNTY AUDITORS. 


3915. Election. 

3916. Oath and bond. 

3917. Duties as clerk of board of county 
commissioners. 

3918. Duties in auditing bills, ete. 

3919. Restrictions on issuance of warrants. 

3920. Shall settle accounts. 

3921. Account current to be kept with 
county treasurer. 

3922. To render statement to state auditor. 

3923. To publish exhibit of county finances, 

3924. What exhibit must show. 

3925. May appoint deputies. 

3926. Authorized to administer oaths. 


3927. 
3928. 
3929. 
8930. 


To register warrants. 

Cancellation of unclaimed warrants. 

To examine books of treasurer. 

To count money in treasury quar- 
terly. 

Restriction upon auditor, ete. 

Temporary appointment made, when. 

Procecdings of board to be pub- 
lished. 

Seal of county commissioners—Use 
and effect of. 

Duties of retiring auditor, 

Fees. 


3931. 
3932. 
3933. 


3934. 


3935. 
3936. 


CHAPTER X.—COUNTY TREASURERS. 


3937. Election. 

3938, Oath and bond. 

3939. Deputies. 

3940. To receive and disburse moneys. 

3941. To keep office at county seat—May 
administer oaths. 

3942. Accounts, how kept. 

3943. Moneys, how kept. 

3944. To keep books, etc., open for inspec- 
tion. 

3945. Payment of warrants—Interest. 

3946. Order of redemption. 

3947, Order of payment of all municipal 
warrants—Interest. 


39148. Shall note interest paid on warrants. 

3949. Calls to be made, when. 

3950. Penalty for failure to call. 

8951. General statement to county commis- 

sioners at July session. 

3952. Settlement, ete., of retiring treasurer. 

3953. Death of treasurer. 

8954. Settlements at quarterly sessions of 
commissioners. 

. Suspension of treasurer by commis- 
sioners, when, 

. Official seals. 

8957. Validity of former instruments. 


CHAPTER XI.—PROSECUTING ATTORNEYS. 


3958. County attorney as prosecuting attor- 
ney. 

3959. Eligibility to office of, 

3960. Oath and bond. 

3961. Duties generally. 

3962. To advise board of commissioners. 

3963. To advise county officers, 

8964. Further duties. 


3965. Prosecuting attorney’s report. 

3966. Disability of prosecuting attorney. 

8967. Duties in criminal proceedings. 

3968. To prosecute violation of election 
laws. 

$969. Special emoluments prohibited. 

3970. Office at county seat. 


CHAPTER XII.—COUNTY ASSESSORS. 


3971. Election. 
3972. Bond and oath. 


3973. May appoint deputies, 


CHAPTER XIII.—COUNTY ENGINEERS, 


3974, Election—Bond. 

3975. Duties of engineer and deputies, 
3976. Disqualification. 

3977. Duties in respect to roads, 

3978. Records. 


3979. Office, where located. 


3979a. To keep highway plat-book, 


3980. To keep records. 

8981. Books to be delivered to successor. 
3982. Chainmen, oath of. 

3983. Collection of plats, ete. 

3984. Location of boundaries and corners. 
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3985. 
3986. 


3987. 
3988. 
3989. 
3990. 
3992. 
3993. 
3994, 
3995. 
3996. 


3997. 


4007. 
4008. 
4009. 
4010. 
4011. 
4012. 


4013. 
4014. 
4015. 


4016. 
4017. 
4018. 
4019. 


COUNTIES. 


CHAPTER XIV.—SHERIFFS. 


Election—Term, bond. 

Certificate of election, ete., to be re- 
corded. 

General duties. 

To keep office at county seat, 

Office hours. 

May appoint deputies, 

Duplicate receipts. 

Original and duplicate. 

Duplicate to payer. 

Original receipt filed. 

Salary withheld unless chapter com- 
plied with, 

Penalty. 


3998. 
8999. 
4000. 
4001. 


4002. 
4003. 


4004. 


4005. 


4006. 


Powers of deputy. 

Duties in respect to publie peace. 

Liability for misconduct, ete. 

Service of process when sheriff dis- 
qualified. 

Sheriff or coroner not to practice law. 

May demand fees and indemnifying 
bond. 

Sheriff and constable to complain of 
violation. 

Sheriffs, etc., to surrender writs to 
successors. 

Successor to complete process. 


r 


CHAPTER XV.—CORONERS AND INQUESTS. 


Election—Term—Bond, 

Deputy—Appointment, 

Oath of deputy. 

Deputy’s power and compensation. 

Coroner to act as sheriff, when. 

Inquest, when, where and how to be 
held. 

Failure of juror to attend—Penalty. 

Oath of jury—Duty of. 

Power to summon and examine wit- 
nesses and physicians. 

Fees. 

Compelling attendance of witness. 

Verdict must show what. 

Testimony to be reduced to writing 
and witnesses recognized, when, 


4020. 
4021. 
4022. 
4023. 
4024. 
4025. 
4026. 


4027. 


4028. 
4029. 


4030. 


Proceedings upon arrest. 

Warrant of arrest, 

Form of warrant. 

Warrant, how and where to be served. 
Burial by coroner—Expense of. 
Property of deceased—Disposition of. 


Duty of treasurer as to such prop- 
erty. 


Money to be delivered to representa- 
tives, when and how. 


Account of coroner audited, when. 


Justice of the peace to act as coro- 
ner, when, 


Fees of. 


CHAPTER XVI.—SALARIES OF COUNTY OFFICERS, COSTS AND FEES. 


4031. 
4032. 


4033. 
4034. 
4035. 
4036. 
4037. 
4038. 
4039. 
4040. 
4041. 
4042. 
4043. 
4044. 
4045. 
4046. 
4047. 
4048. 
4049. 


Classification of counties. 

Enumeration of county officers—Sal- 
aries and deputies. 

Salaries in counties of first class. 

Of second elass, 

Of third class, 

Of fourth class. 

Of fifth class. 

Of sixth class. 

Of seventh class, 

Of eighth class. 

Of ninth class. 

Of tenth class. 

Of eleventh class. 

Of twelfth class. 

Of thirtcenth class, 

Of fourteenth class, 

Of fifteenth class. 

Of sixteenth class. 

Of seventeenth class, 


4050. 
4051. 
4052. 
4053. 
4054. 
4055. 
4056. 
4057. 
4058. 
4059. 
4060. 
4061. 
4062. 
4063. 


4064. 
4065. 


4066. 
4067. 
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Of 


eighteenth class. 

nineteenth class, 

twentieth class. 

twenty-first class. 

twenty-second class, 

twenty-third class. 

twenty-fourth class, 

twenty-fifth class. 

twenty-sixth class, 

twenty-seventh class, 

Of twenty-eighth class. 

Of twenty-ninth class. 

Compensation of county engineer. 

Traveling expenses of county engi- 
neer. 

Limitations, 

Salary to be full compensation—Dep- 
uties, ete. 

Collection and disposition of fees, 

Each officer must keep fee-book. 


$$ 3767, 3768 


4068. Fees—Statements of, to be verified— 
Form of affidavit. 

Officers’ monthly statement to auditor. 

Checking of statements. 

Errors or irregularities. 

Disposition of fees of salaried off- 
cers. | 

Payment of fees into county treas- 


4069. 
4070. 
4071. 
4072. 


4073. 


ury. 
Salary fund created—Transfer of 
funds to. 
Payment of salaries. 
Salary warrant, when may be drawn. 
Itemized receipt for fees to be given 
—Penalty. 
4078. Statement of fees to be posted. 
4079. Receiving illegal fees, office may be 
declared vacant for, when. 


4074. 


4075. 
4076. 
4077. 


COUNTIES. 


[TITLE XXVI 


4080. Taking illegal fees, how punished. 

4081. Failure to pay over fees is embezzle- 
ment. 

4082. Withholding county funds—Penalty 
for. 

4083. New or altered counties, how classi- 
fied. 

4084. Schedule of fees of jurors, ete. 

4085. Mileage of jurors, etc., clerk to cer- 
tify amount, ete. 

4086. Official oaths to be administered with- 
out charge. 

4087. Pension papers—Officers not to charge 
fees. 

4088. Requiring or accepting such fees 
punishment for. 

4089. Fees in special cases, allowance of. 

4090. Fee-bills to be made if required, 


CHAPTER I. 
BOUNDARIES OF COUNTIES. 


For boundaries of the state of Washington, see Const., Art. XXIV, § 1. 

Existing counties recognized as legal subdivisions: Const., Art. XI, $ 1. 

Washington Territory set off from Oregon, see Organic Act, § 1898. 

Section 1952, Organic Act, continued in force the laws of Oregon in Washington Ter- 
ritory existing prior to March 2, 1853. These laws were repealed by the act of Janu- 
ary 31, 1856: Laws W. T., 1856, p. 7. 

The county boundaries existing at the time Washington Territory was severed from 
Oregon remained the boundaries thereof until altered by subsequent legislation: See 
Barton’s Hand Book 1893-94, pp. 144-152. 

Counties formerly existing.—Boise (L. ’63, p. 3); Ferguson (L. '63, p. 4); Idaho (L. ’62, 
p. 3); Missoula (L. ’61, p. 7); Nez Perces (L. ’62, p. 4); Shoshone (L. ’62, pp. 4, 13). 


§ 3767. (1.) Adams County. 

Adams county shall be and consist of all the territory of Whitman 
county bounded as follows, to wit: Beginning at the northwest corner of 
township fourteen north, range twenty-eight east of the Willamette Merid- 
ian; running thence north to the fourth standard parallel; thence east 
to the Columbia River Guide Meridian; thence north to the fifth standard 
parallel; thence east on said parallel to the line between the ranges thirty- 
eight and thirty-nine; thence south on said line to where it intersects the 
Palouse River in township sixteenth; thence down said river to where the 
line between townships fourteen and fifteen crosses said river; thence west 
on said line to place of beginning. [L. ’83, p. 93, § 1; H. C., § 1.] 


§ 3768. (2). Asotin County. 

All that portion of Garfield county situated within the state of Wash- 
ington, and included within the following limits, shall be constituted and 
known as the county of Asotin, viz.: Commencing at a point in the channel 
of Snake River on the township line between ranges forty-four and forty- 
five; thence running south to the northwest corner of section thirty, town- 
ship eleven north, range forty-five east, of the Willamette Meridian; thence 
west six miles; south one mile; west two miles; south one mile; west one 


236 


CHap. I} BOUNDARIES OF COUNTIES. $$ 3769-3771 


mile to the northwest corner of section three in township ten north, of 
range forty-three east, of the Willamette Meridian; thence south eighteen 
miles; thence west three miles; thence south to the Oregon line; thence 
east on said line to the mid-channel of Snake River; thence down the mid- 
channel of Snake River to the place of beginning. [L. 83, p. 96, § 1; 
1H. C., § 2.] 


§ 3769. Benton County. 

All those portions of the counties of Yakima and Klickitat described 
as follows, to wit: Beginning at the point of intersection of the middle of 
the main channel of the Columbia River with the township line between 
township thirteen, north range twenty-three east, and township thirteen, 
north range twenty-four east, Willamette Meridian; thence running south 
along the township lines, being the line between range twenty-three east 
and range twenty-four east to the line between Yakima county and Klick- 
itat county; thence south along the township lines along the line between 
ranges twenty-three east and twenty-four east, to the point of intersection 
with the middle of the main channel of the Columbia River, or to its in- 
tersection with the lines between the states of Washington and Oregon; 
thence northeasterly, northerly and northwesterly and westerly along the 
middle of the main channel of the Columbia River and up said stream, 
following the line between Klickitat county and the state of Oregon, and 
the county of Walla Walla and the line between Yakima county and Walla 
Walla county, Franklin county and Douglas county, to the places of begin- 
ning,—shall be and hereby is created and established as the county of 
Benton. [L. ’05, p. 185, § 1.] 


§ 3770. (3.) Chehalis County, 

Chehalis county shall be and consist of all that territory commencing 
at the northeast corner of Pacific county; thence west to the sea coast; 
thence northerly along said coast, including Gray’s Harbor, to the mouth 
of Queet’s Creek or River; thence east thirty-six miles to the northwest 
corner of Mason county; thence south to the northeast corner of township 
number eighteen north, range seven west; thence east fourteen miles to 
the southeast corner of section thirty-two, in township number nineteen 
north, range four west; thence south six miles to the southeast corner of 
section thirty-two in township number eighteen north, range four west; 
thence east two miles to the southeast corner of section thirty-four, same 
township; thence south to a point due east of the northeast corner of Pacific 
county; thence west to the place of beginning. [L. ’54, p. 472; L. ’60, 
p. 444; L. ’64, p. 74; L. ’67, p. 49; L. ’69, p. 296; L. 73, p. 482; 1 H. C., 

3. 
$ ot of 1907, page 62, creatin ng Gray’s Harbor county was unconstitutional: See State ex 
rel. Chehalis County v. Superior Court, 47 Wash. 453, 


§ 3771. Chelan County. 

All those portions of the counties of Kittitas and Okanogan described 
as follows, to wit: Beginning at the point of intersection of the middle of 
the main channel of the Columbia River with the fifth standard parallel 
north, thence running west along said fifth standard parallel north to the 
point where said fifth standard parallel north intersects the summit of 
the main divide between the waters flowing northerly and easterly into the 
Wenatchee and Columbia rivers, and the waters flowing southerly and 
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westerly into the Yakima River, thence in a general northwesterly direc- 
tion along the summit of said main divide between the waters flowing 
northerly and easterly into the Wenatchee and Columbia rivers and the 
waters flowing southerly and westerly into the Yakima River, following 
the course of the center of the summit of the watershed dividing the said 
respective waters, to tle center of the summit of the Cascade Mountains; 
at the eastern boundary line of King county; thence north along the east 
boundary line of King, Snohomish and Skagit counties to the point upon the 
said east boundary of Skagit county, where said boundary is intersected 
by the watershed between the waters flowing northerly and easterly into 
the Methow River and the waters flowing southerly and westerly into Lake 
Chelan; thence in a general southeasterly direction along the summit of 
the main divide between the waters flowing northerly and easterly into 
the Methow River and the waters flowing westerly and and southerly into 
Lake Chelan and its tributaries; following the course of the center of the 
summit of the watershed dividing said respective waters, to the point 
where the seventh standard parallel north intersects said center of the 
summit of said watershed; thence east along the said seventh standard 
parallel north to the point of intersection of the middle of the main chan- 
nel of the Columbia River with said seventh standard parallel north; thence 
down the middle of the main channel of the Columbia River to the point 
of beginning, shall be and hereby is created and established as the county 
of Chelan. [L. 799, p. 148, § 1.] 


§ 3772. (4.) Clallam County. 

Clallam county shall be and consist of all that territory commencing 
at the northwest corner of Jefferson county at a point opposite the middle 
of the channel between Protection Island and Diamond Point on the west 
of Port Discovery Bay; thence following up the middle of said channel 
to a point directly east of the mouth of Eagle Creek; thence west to the 
mouth of Eagle Creek; thence one mile west from the mouth of said creek; 
thence south to the north boundary line of township twenty-seven north, 
range two west; thence west to the seacoast; thence following up the said 
coast to Cape Flattery and to the Strait of Juan de Fuca; thence easterly 
along the coast of said Strait of Juan de Fuca to the place of beginning. 
(Spelled ‘‘Clalam’’ and ‘‘Clalm’’ in early laws.) [L. 754, p. 472; L. ’67, 
p. 45; L. ’69, p. 292; L. 69, p. 297; 1 H. C., § 4.] 

For case involving boundary between Clallam and Jefferson counties, see Puget Sound 
Nat. Bank v. Fisher, 52 Wash. 246, 


§ 3773. (5.) Clarke County. 

Clarke county shall be and consist of all that territory commencing at 
the Columbia River opposite the mouth of Lewis River; thence up Lewis 
River to the forks of said river; thence up the north fork of Lewis River 
to where said north fork of Lewis River intersects the township line between 
townships four and five east; thence due south to the Columbia River; 
thence with the main channel of said river to the place of beginning. [L. 
O4, p. 473; L. 755, pp. 42, 43; L. ’67, p. 48; L. ’69, p. 295; L. 771, p. 153; 
L. 73, p. 561; 1 H. C., § 5.] 
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§ 3774. (6.) Columbia County. 

Columbia county shall be and consist of all that territory commencing 
at a point in the middle of the channel of Snake River, where the range 
line between ranges thirty-six and thirty-seven east of the Willamette Merid- 
ian intersects said point; thence south on said range line to the northwest 
corner of township number nine north, range thirty-seven east; ther ʻe east 
on the north boundary line of township number nine north, range thirty- 
seven east, to the northeast corner of said township; thence south on the 
line between ranges thirty-seven and thirty-eight east of the Willamette 
Meridian, to the northeast corner of township number six north, range 
thirty-seven east; thence along the north boundary line of township num- 
ber six north, range thirty-eight east, to the northeast corner of said town- 
ship; thence due south to the line dividing the state of Washington from the 
state of Oregon; thence due east on said dividing line to the range line be- 
tween ranges forty-one and forty-two east; thence north on range line to the 
corner of sections thirteen, eighteen, nineteen and twenty-four, township ten 
north, ranges forty-one and forty-two east; thence west three miles; thence 
north three miles; thence west one mile; thence north one mile; thence west 
one mile; thence north three miles; thence west one mile; thence north to the 
southwest corner of township twelve north, range forty-one east; thence 
west on township line six miles; thence north on range line between ranges 
thirty-nine and forty to a point in the mid-channel of Snake River; thence 
down the mid-channel of said river to the place of beginning. [L. 775, 
p. 173; L. ’79, p. 226; L. 81, p. 175; 1 H. C., § 6.] 


§ 3775. (7.) Cowlitz County. 

Cowlitz county shall be and consist of all that territory commencing 
at the Columbia River opposite the mouth of Lewis River; thence up Lewis 
River to the forks of said river; thence up the north fork of Lewis River 
to where said north fork of Lewis River intersects the township line be- 
tween townships four and five east; thence north to the line between town- 
ships ten and eleven north; thence west to the first section line east of the 
township line between townships four and five west; thence south on said 
line to the Columbia River, and up Columbia River to the place of begin- 
ning. [L. ’54, p. 471; L. ’55, p. 39; L. ’67, p. 48; L. ’69, p. 295; L. 71, 
p. 153; L. ’73, p. 561; 1 H. C., § 7.] 


§ 3776. (8.) Douglas County. 

All that portion of the county of Lincoln described as follows, to wit: 
Beginning at the point where the Columbia Guide Meridian intersects the 
Columbia River on the northern boundary of Lincoln county; and thence 
running south on said Columbia Guide Meridian to the township line be- 
tween townships number sixteen and seventeen; thence running west on 
said township line to the range line between ranges twenty-seven and 
twenty-eight; thence south on said range line to the section line between 
sections twenty-four and twenty-five in township fourteen north, range 
twenty-seven east; thence west on said section line to the mid-channel 
of the Columbia River; thence up said channel of said river to the place 
of beginning.—shall be known and designated as the county of Douglas. 
[L. ’83, p. 95; 1 H. C., § 8.] 

Grant county from this territory, see infra, § 3780. 
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§ 3777. Ferry County. 

All that portion of the state of Washington described as follows, to 
wit: Commencing at the point where the boundary line between Stevens 
and Okanogan counties intersect the Columbia River, thence up the mid- 
channel of the Columbia River to the mouth of Kettle River, thence up 
the mid-channel of Kettle River to the boundary line between the United 
States and British Columbia, thence westerly along the said boundary 
line to the intersection thereof with the said boundary line between Stev- 
ens and Okanogan counties, thence southerly along the said boundary line 
to the place of beginning, shall be and hereby is created and organized 
as the county of Ferry, and so named in honor of the Honorable Elisha P. 
Ferry, the first governor of the state. [L. ’99, p. 26, § 1.] 


§ 3778. (9.) Franklin County. 

Franklin county shall be and consist of all that territory of Whitman 
county bounded as follows, to wit: Beginning at a point where the mid- 
channel of the Snake River intersects that of the Columbia River, and 
running thence up the Columbia River to a point where section line be- 
tween sections twenty-one and twenty-eight, townships fourteen north, 
range twenty-seven east, Willamette Meridian, state of Washington, strikes 
the main body of the Columbia River, on the west side of the island; thence 
east on said section line to township line between ranges twenty-seven and 
twenty-eight east; thence north on said range line to north boundary of 
township fourteen; thence east on said north boundary of township four- 
teen to the Palouse River; thence down said river to the mid-channel of 
- Snake River; thence down said Snake River to place of beginning. [L. 
83, p. 87; 1 H. C., § 9.] 


§ 3779. (10.) Garfield County. 

Garfield county shall be and consist of all that territory commencing 
at a point in the mid-channel of Snake River on township line between 
ranges thirty-nine and forty; thence on said line south to the southwest 
corner of township twelve, range forty; thence east on township line six 
miles; thence south to the southwest corner of section seven, township 
eleven north, of range forty-one east; thence east one mile; thence south 
three miles; thence east one mile; thence south one mile; thence east one 
mile; thence south three miles; thence east three miles; thence south on 
township line to the Oregon line; thence due east on said line six miles to 
the southwest corner of Asotin county; thence northerly following the 
westerly boundary of Asotin county to a point where the same intersects 
the mid-channel of Snake River; thence down the said mid-channel of 
Snake River to the point of beginning. [L. ’81, p. 175; L. ’83, p. 96; 1 
H. C., § 10.] 


§ 3780. Grant County. 

All of that portion of Douglas county, and state of Washington, de- 
scribed as follows, to wit: Beginning at the southeast corner of township 
seventeen north, range thirty east of the Willamette Meridian, thence run- 
ning west on the township line between townships sixteen and seventeen 
to the range line between ranges twenty-seven and twenty-eight, thence 
south on said range line to the section line between sections twenty-four 
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and twenty-five in township fourteen north, range twenty-seven east, thence 
west on said section line to the mid-channel of the Columbia River; thence 
up said channel of said river to a point, thence at right angles to the course 
of said channel to the meander corner of section thirteen of township 
twenty north, range twenty-two east Willamette Meridian, and section eigh- 
teen, township twenty north, range twenty-three east Willamette Meridian, 
thence north along the range line between ranges twenty-two and twenty- 
three to the northwest corner of section eighteen, township thirty-one north, 
range twenty-three east Willamette Meridian, thence east one mile to the 
southeast corner section seven, township twenty-one, range twenty-three 
east; north one mile to the northwest corner section eight, township twenty- 
one, range twenty-three east; east one mile to the southeast corner section 
five, township twenty-one, range twenty-three east; north one mile to the 
northeast corner section five, township twenty-one, range twenty-three east; 
east one mile to the northeast corner section four, township twenty-one, 
range twenty-three east; north one mile to the southeast corner section 
twenty-eight, township twenty-two, range twenty-three east; east one mile 
to the southeast corner section twenty-seven, township twenty-two, range 
twenty-three east; north two miles to the northeast corner section twenty- 
two, township twenty-two, range twenty-three east; east one mile to the 
southeast corner section fourteen, township twenty-two, range twenty-three 
east; north one mile to the southeast corner section eleven, township twenty- 
two, range twenty-three east; east one mile to the southeast corner section 
twelve, township twenty-two, range twenty-three east; north two miles 
to the northwest corner section six, township twenty-two, north range 
twenty-four east; east sixteen miles to the northeast corner section three, 
township twenty-two, north range twenty-six east; north six miles to 
the northeast corner section three, township twenty-three, north range 
twenty-six east; east one mile to the northeast corner section two, town- 
ship twenty-three, north range twenty-six east; north one mile to the 
northeast corner section thirty-five, township twenty-four, north range 
twenty-six east; east one mile to the southeast corner section twenty-five, 
township twenty-four, north range twenty-six east; north one mile to 
the southeast corner section twenty-four, township twenty-four, north range 
twenty-six east; east one mile to the southeast corner section eighteen, 
township twenty-four, north range twenty-seven east; north one mile to 
the southeast corner section eighteen, township twenty-four, north range 
twenty-seven east; east one mile to the southeast corner section sev- 
enteen, township twenty-four, north range twenty-seven east; north one 
mile to the southeast corner section eight, township twenty-four, north 
range twenty-seven east; east one mile to the southeast corner section nine, 
township twenty-four, north range twenty-seven east; north one mile 
to the southeast corner section four, township twenty-four, north range 
twenty-seven east; east one mile to the southeast corner section three, town- 
ship twenty-four, range twenty-seven east; north one mile to the northeast 
corner section three, township twenty-four, range twenty-seven east; east 
three miles to the southeast corner section thirty-one, township twenty-five, 
north range twenty-eight east; north one mile to the southeast corner 
of section thirty, township twenty-five, north range twenty-eight east; 
east one mile to the southeast corner of section twenty-nine, township 
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twenty-five, north range twenty-eight east; north three miles to the 
southeast corner of section eight, township twenty-five, north range 
twenty-eight east; east one mile to the soutħeast corner of section nine, 
township twenty-five, north range twenty-eight east; north four miles 
to the southeast corner of section twenty-one, township twenty-six, north 
range twenty-eight east; east one mile to the southeast corner of section 
twenty-two, township twenty-six, north range twenty-eight east; north 
one mile to the southeast corner of section fifteen, township twenty-six, 
north range twenty-eight east; east one mile to the southeast corner of 
section fourteen, township twenty-six, north range twenty-eight east; 
north two miles to the southeast corner of section two, township twenty-six, 
north range twenty-eight east; east one mile to the southeast corner of 
section one, township twenty-six, north range twenty-eight east; north 
two miles to the southeast corner of section twenty-five, township twenty- 
seven, north range twenty-eight east; east one mile to the southeast cor- 
ner of section thirty, township twenty-seven, north range twenty-nine 
east; north six miles to the southeast corner of section thirty, township 
twenty-eight, north range twenty-nine east; east one mile to the south- 
east corner of section twenty, township twenty-eight, north range twenty- 
nine east; north one mile to the southeast corner of section twenty, 
township twenty-eight, north range twenty-nine east; east two miles to 
the southeast corner of section twenty-two, township twenty-eight, north 
range twenty-nine east; north one mile to the southeast corner of section 
fifteen, township twenty-eight, north range twenty-nine east; east one 
mile to the southeast corner of section fourteen, township twenty-eight, 
north range twenty-nine east; north two miles to the southeast corner 
of section two, township twenty-eight, north range twenty-nine east; east 
one mile to the southeast corner of section one, township twenty-eight, 
north range twenty-nine east; north one mile to the northeast corner 
of section one, township twenty-eight, north range twenty-nine east; 
thence east along township line between townships twenty-eight and 
twenty-nine to the mid-channel of the Columbia River; thence up said 
channel of said river to the point where the Columbia Guide Meridian inter- 
sects said channel; thence running south on said Columbia Guide Meridian 
to the place of beginning, which said described territory shall constitute 
the county of Grant. [L. ’09, p. 19, § 1.] 


Through an error, the description of these boundaries does not close, but the intent is 
evident. 


§ 3781. (11.) Island County. 

The boundaries of Island county shall include all of the islands known 
a3 Whidby, Camano, Smith’s, Deception and Ure’s, and shall extend into 
the adjacent channels to connect with the boundaries of adjoining coun- 
ties as defined by statute. [L. ’63, p. 28, relocating county seat; L. ‘67, 
p. 46; L. ’68, p. 68; L. ’69, p. 292; L. 77, p. 425; L. 791, p. 217; 1 H. C., 
§ 11.) 


§ 3782. (12.) Jefferson County. 

Jefferson county shall be and consist of all that territory commencing 
at the middle of the channel of Admiralty Inlet due north of Point Wil- 
son; thence westerly along the Strait of Fuca to the north of Protection 
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Island, to a point opposite the middle of the channel between Protection 
Island and Diamond Point on the west of Port Discovery Bay; thence fol- 
lowing up the middle of said channel to a point direct east of the mouth 
of Eagle Creek; thence west to the mouth of Eagle Creek; thence one mile 
west from the mouth of said creek; thence south to the summit of the 
Olympic range of mountains, it being the southeast corner of Clallam 
county, on the north boundary line of township twenty-seven north, range 
two west; thence west to the Pacific Ocean; thence southerly along the coast 
to the mouth of Queets; thence east to the township line dividing ranges 
six and seven west; thence north on said township line to the sixth stand- 
ard parallel; thence east to the middle of the channel of Hood’s Canal; 
thence northerly along said channel to the middle of the channel of Ad- 
miralty Inlet; thence northerly following the channel of said inlet to a 
point due north of Point Wilson and place of beginning. [L. 54, p. 470; 
L. ’58, p. 52; L. 67, p. 45; L. ’68, p. 80, creating Quillehuyte Co.; L. ’69, 
p. 292; L. ’77, p. 406; L. ’69, p. 297, repealing law creating Quillehuyte 
Co.; 1 H. C., § 12.] 


For case involving boundary line between Jefferson and Clallam counties, see Puget 
Sound Nat. Bank v. Fisher, 52 Wash. 246, 
See boundaries of Mason county. 


§ 3783. (13.) King County. 

King county shall be and consist of all the territory commencing where 
the fifth parallel line strikes the mainland near the head of Commence- 
ment Bay; thence east along said parallel line to the middle of the main 
channel of White River; thence up the middle of the main channel of White 
River to the forks of White River and Green Water; thence up the main 
channel of Green Water to the summit of the Cascade Mountains; thence 
northerly along said summit to the southeast corner of township number 
twenty-seven north, range eleven east, it being a point due east of the north- 
east corner of township twenty-six, range four east; thence west to Admi- 
ralty Inlet; thence southerly along the main channels of Admiralty 
Inlet. Colvo’s Passage and Commencement Bay, to the fifth standard 
parallel and place of beginning. [L. ’54, p. 470; L. ’67, p. 46; L. ’69, 
p. 293; 1 H C., § 13.] 


The boundary between Pierce and King counties has been changed by annexation 
proceedings, under § 3812 et seq., infra, 


§ 3784. (14.) Kitsap County. 

Kitsap county shall be and consist of all that territory commencing 
in the middle of Colvo’s Passage at a point due east of the meander post 
between sections nine and sixteen, on west side of Colvo’s Passage, in town- 
ship number twenty-two north, range two east; thence west on the north 
boundary line of sections sixteen, seventcen' and eighteen, to the head of 
Case’s Inlet; thence north along the east boundary of Mason county 
through the center of townships twenty-two and twenty-three, range one 
west, to the north line of said townships number twenty-three; thence con- 
tinue due west to the middle of the channel of Hood’s Canal; thence along 
said channel to the middle of the main channel of Admiralty Inlet; thence 
following said channel up to the middle of Colvo’s Passage; thence follow- 
ing the channel of said passage to the place of beginning. [L. ’58, p. 51; 
L. ’67, p. 46; L. ’69, p. 293; L. 77, p. 406; 1 H. C., § 14.] 
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§ 378414. (15.%) Kittitas County. 

The following limits shall be known as the county of Kittitas, viz.: 
Commencing at a point where the main channel of the Columbia River 
crosses the township line between township fourteen and fifteen north, of 
range number twenty-three east, of the Willamette Meridian, and running 
thence west on the said township line to the range line between ranges 
eighteen and nineteen east; thence north on said range line six miles, or 
to the township line between the townships fifteen and sixteen north; 
thence west on the said township line to the range line between ranges 
seventeen and eighteen east; thence north to the township line between town- 
ships sixteen and seventeen north; thence west along said township line and a 
line prolonged due west to the Nachess River; and thence northerly along the 
main channel of the Nachess River to the summit of the Cascade Moun- 
tains, or to the eastern boundary of Pierce county; thence north along the 
eastern boundaries of Pierce and King counties to the point where the 
east boundary of King county intersects the summit of the main divide 
between the waters flowing northerly and easterly into the Wenatchee and 
Columbia rivers and the waters flowing southerly and westerly into the 
Yakima River; thence in a general southeasterly direction along the sum- 
mit of said main divide between the waters flowing northerly and easterly 
into the Wenatchee and Columbia rivers and the waters flowing southerly 
and westerly into the Yakima River, following the course of the center of 
the summit of the watershed dividing the said respective waters, to the 
fifth standard parallel north; thence east along the fifth standard parallel 
north to the middle of the main channel of the Columbia River; thence 
down the main channel of the Columbia to the place of beginning. ([L. 
"83, p. 90; L. ’86, p. 168; 1 H. C., § 15; L. 799, p. 148, § 1.] 


§ 3785. (16.%) Klickitat County. 

Klickitat county shall be and consist of all that territory commencing 
at a point mid-channel of the Columbia River opposite the mouth of the 
White Salmon [River]; thence up the said channel of said White Salmon 
River as far north as the southern boundary of township four north of range 
ten east of Willamette Meridian; thence due west on said township line 
to range nine east of Willamette Meridian; thence north following said 
range line till it intersects the south boundary of Yakima county (pro- 
jected); thence east along the north boundary of township number six 
north until said line intersects the range line between range twenty-three 
east and range twenty-four east; thence south along said range line to the 
Columbia River; thence down the Columbia River, mid-channel, to the 
place of beginning. (Spelled ‘‘Clickitat’’ in early laws.) [L. ’60, p. 420; 
L. ’61, p. 59; L. 67, p. 49; L. 68, p. 60; L. 69, p. 296; L. °73, p. 57; L. ’S1, 
p. 187; 1 H. C., § 17; L. 705, p. 185, § 1.] 


§ 3786. (17.) Lewis County. 

The boundary lines of Lewis county shall be as follows, to wit: Begin- 
ning at the northwest corner of section eighteen, in township number fifteen 
north, range five west; thence south along the west boundary of range five 
west to the southwest corner of township eleven north, range five west; 
thence east along south boundary of township eleven north to the sum- 
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mit of the Cascade Range; thence northerly along said summit to the 
head of Nisqually River; thence westerly down the channel of said river 
to a point two miles north of the line between townships fourteen and fif- 
teen north; thence west to the northwest corner of section twenty-six, in 
township fifteen north, range four west; thence north two miles to the 
northwest corner of section fourteen, in township fifteen north, range four 
west; thence west to place of beginning. ([L. ’61, p. 33; L. ’67, p. 48; L. 
69, p. 295; L. 79, p. 218; L. ’88, p. 73; 1 H. C., §§ 18, 19.] 


§ 3787. (18.) Lincoln County. 

All that portion of Spokane county, state of Washington, described as 
follows: Beginning at the point in township number twenty-seven north, 
where the Colville Guide Meridian between ranges thirty-nine and forty 
east, Willamette Meridian, intersects the Spokane River, and running thence 
south along said meridian line to the township line between townships num- 
bered twenty and twenty-one north; thence west along said township line 
to its intersection with the Columbia Guide Meridian between ranges num- 
bered thirty and thirty-one east, Willamette Meridian; thence north along 
said meridian line to a point where the same intersects the mid-channel 
of the Columbia River; thence up said river in the middle of the channel 
thereof to the mouth of the Spokane River; thence up said Spokane River, 
in the middle of the channel thereof, to the place of beginning—shall be 
known and designated as the county of Lincoln. [L. ’83, pp. 89, 95; 1 H. 
C., § 20.] 


§ 3788. (19.) Mason County. 

Mason county shall be and consist of all that territory commencing in 
middle of the main channel of Puget Sound where it is intersected by the 
mid-channel of Case’s Inlet; thence westerly along the mid-channel of 
Puget Sound, via Dana’s Passage, into Totten’s Inlet, and up said in- 
let to its intersection by section line between sections twenty-eight and 
twenty-nine, in township nineteen north, range three west, of the Willam- 
ette Meridian; thence south to the southwest corner of section thirty- 
three in said township nineteen north, three west; thence west along 
the township line dividing townships eighteen and nineteen, twenty miles, 
to the township line dividing ranges six and seven west, of the Willamette 
Meridian, which constitutes a part of the east boundary line of Chehalis 
county; thence north along said township line to the sixth standard paral- 
lel; thence east along said parallel line to the middle of the channel of 
Hood’s Canal; thence southerly along said mid-channel to a point due west 
of the intersection of the shore line of said Hood’s Canal by the township 
line between townships twenty-three and twenty-four; thence east along 
said township line to the line dividing sections three and four in said 
township twenty-three north, one west, of the Willamette Meridian; thence 
south along said section line to the head of Case’s Inlet; thence south 
by the mid-channel of said inlet to the place of beginning. [L. ’54, p. 470, 
defining Sawamish Co.; L. 754, p. 474; L. ’60, p. 458; L. ’61, pp. 30, 
56; L. ’63, p. 7; L. ’64, p. 71, changing name to Mason Co.; L. ’67, p. 45; 
L. ’69, p. 293; L. °77, p. 406; 1 H. C., § 21.] 
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§ 3789. (20.%) Okanogan County. 

All of that part of Stevens county beginning at the intersection of the 
forty-ninth parallel with the range line between ranges thirty-one and 
thirty-two east, and from thence running in a southerly direction on said 
range line to the intersection of the said range line with the Columbia 
River, and thence down said river to the seventh standard parallel north ; 
thence west along the seventh standard parallel north to the watershed 
between the waters flowing northerly and easterly into the Methow River 
and the waters flowing southerly and westerly into Lake Chelan; thence 
in a general northwesterly direction along the summit of the main divide 
between the waters flowing northerly and easterly into the Methow River 
and the waters flowing westerly and southerly into Lake Chelan and its 
tributaries; following the course of the center of the summit of the water- 
shed dividing said respective waters to the point where the same inter- 
sects the east boundary of Skagit county and the summit of the Cascade 
Mountains; thence northerly with said summit to the forty-ninth parallel, 
and thence on the said parallel to the place of first beginning,—shall be 
and constitute the county of Okanogan. [L. ’88, p. 70; 1 H. C., § 22; L. 
99, p. 148, § 1.] 


§ 3790. (21.) Pacific County. 

Pacific county shall be and consist of all that territory commencing at 
the mid-channel of the Columbia River at the point of intersection of the 
line between ranges eight and nine west; thence north along said line to the 
north boundary of township ten north; thence east along said boundary to 
the line between ranges five and six west; thence north along the west 
boundary of range five west to the northwest corner of section eighteen in 
township number fifteen north, range five west; then west to the seacoast; 
thence southerly, including Shoalwater Bay, to Cape Disappointment; thence 
up mid-channel of the Columbia River to the place of beginning. [L. ’54, 
p. 471; L. ’60, p. 429; L. ’67, p. 49; L. ’69, p. 296; L. 773, p. 538; L. 779, 
p. 213; 1 H. C., § 23.] 


§ 3791. (22.) Pierce County. 

Pierce county shall be and consist of all that territory commencing at 
the mouth, mid-channel, of the Nisqually River; thence following the main 
channel of said river to its head; thence due east to the summit of the 
Cascade Mountains; thence northerly along said summit to the head of 
Green Water; thence westerly down said river to its confluence with White 
River; thence down the main channel of White River to the intersection of 
the fifth standard parallel; thence west along said line to the head of Com- 
mencement Bay; thence northerly along the main channel of said bay to the 
south entrance of Colvo’s Passage; thence down the channel of said passage 
to the northeast corner of section sixteen, in township number twenty-two 
north, range two east; thence west to the northeast corner of section six- 
teen, in township number twenty-two north, range one west; thence south- 
erly along the channels of Case’s Inlet and Puget Sound, to the middle of 
the mouth of the Nisqually River and place of beginning. [L. 755, p. 43; 
L. ’59, p. 59; L. ’67, p. 47; L. ’69, p. 294; 1 H. C., § 24.] 

The boundary between Pierce and King counties has been changed by annexation 
proceedings, under § 3812 et seq., infra. 
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§ 3792. (23.) San Juan County. 

San Juan county shall be and consist of all that territory commencing 
in the Gulf of Georgia at the place where the boundary line between the 
United States and the British possessions deflects from the forty-ninth paral- 
lel of north latitude; thence following said boundary line through the Gulf 
of Georgia and Canal De Haro to the middle of the Strait of Fuca; thence 
easterly through Fuca Straits along the center of the main channel between 
Blunt’s Island and San Juan and Lopez Islands to a point easterly from the 
west entrance of Deception Pass, until opposite the middle of the entrance 
to the Rosario Straits; thence northerly through the middle of Rosario 
Straits and through the Gulf of Georgia to the place of beginning. [L. ’T3, 
p. 461; L. °77, p. 425; 1 H. C., § 25.] 


§ 3793. (24.) Skagit County. 

Skagit county shall be bounded as follows, viz.: Commencing at mid- 
channel of the Rosario Straits where the dividing line between townships 
thirty and thirty-seven intersects the same; thence east on said township 
line to the summit of the Cascade Mountains; thence south along the sum- 
mit of said mountain range to the eighth standard parallel; thence west 
along said parallel to the center of the channel or deepest channel of the 
nearcst arm of Puget Sound and extending along said channel to the east 
entrance of Deception Pass; thence through said pass to the center of the 
channel of Rosario Straits; thence northerly along said channel to the place 
of beginning. [L. ’83, p. 97; 1 H. C., § 26.] 


§ 3794. (25.) Skamania County. 

Skamania county shall be and consist of all that territory commencing 
on the Columbia River at a point where range line number four east strikes 
said river; thence north to the north boundary of township number ten 
north; thence east to a point due north of the mouth of White Salmon; 
thence south to the township line dividing townships six and seven; thence 
west to the northwest corner of Klickitat county; thence south along the 
west boundary of said county to the Columbia River; thence along the mid- 
channel of said river to the place of beginning. [L. ’54, p. 472; L. ’67, 
p. 49; L. ’69, p. 296; L. °79, p. 213; L. ’81, p. 187; 1 H. C., § 27.] 


§ 3795. (26.) Snohomish County. 

Snohomish county shall be and consist of all that territory commencing 
at the southwest corner of Skagit county; thence east (along the eighth 
standard parallel) to the summit of the Cascade Mountains; thence south- 
erly along the summit of said Cascade Mountains to the northeast corner of 
King county, it being a point due east of the northeast corner of township 
number twenty-six north of range four east; thence due west along the 
north boundary of King county to Admiralty Inlet; thence northerly along 
the channel of said inlet to the entrance of Port Susan, including Gedney 
Island; thence up the main channel of Port Susan to the mouth of the Steila- 
guamish River; thence northwesterly through the channel of the slough at 
the head of Camano Island, known as Davis Slough; thence northerly to 
the place of beginning. [L. ’61, p. 19; L. ’62, p. 107; L. ’67, p. 44; L. ’69, 
p. 291; L. '77, p. 426; 1 H. C., § 28.] 
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§ 3796. (27.) Spokane County. 

Spokane county shall be and consist of all that territory commencing at 
the northeast corner of Lincoln county; thence up the mid-channel of the 
Spokane River to the Little Spokane River; thence north to the township 
line between townships twenty-nine and thirty; thence east to the boundary 
line between Washington and Idaho; thence south on said boundary line to 
the fifth standard parallel; thence west on said parallel to the Colville 
Guide Meridian; thence north on said meridian to the place of beginning. 
[L. ’58, p. 51; L. 60, p. 436; L. ’64, p. 70; L. ’79, p. 203; 1 H. C., § 29.] 


§ 3797. (28.%) Stevens County. 

Stevens county shall be and consist of all that territory commencing at 
the point of intersection of the forty-ninth parallel of latitude and the 
boundary line between Washington and Idaho; thence west with said 
parallel to the mid-channel of the Kettle River; thence down the mid-channel 
of the Kettle River to the Columbia River; thence down the mid-channel of 
said river to the Spokane River; thence up the mid-channel of Spokane 
River to the Little Spokane River; thence north to the township line be- 
tween townships twenty-nine and thirty; thence east to the boundary line 
between Washington and Idaho; thence north on said line to the forty- 
ninth parallel of latitude and place of beginning. [L. ’63, p. 6; L. ’64, 
p. 70; L. ’67, p. 50; L. ’69, p. 297; L. -’79, p. 203; L. ’88, p. 70; 1 H. C., 
§ 30; L. ’99, p. 26, §1.] 


§ 3798. (29.) Thurston County. 

Thurston county shall be and consist of all that territory commencing 
at the southeast corner of section thirty-two in township number ninetcen 
north, rang2 four west; thence east on township line to the southeast corner 
of section thirty-two in township number nineteen north, range three west; 
thence north to the middle of the channel of Totten’s Inlet; thence along 
said channel to the waters of Puget Sound, intersecting the line in channel 
of Puget Sound west of the southern portion of Squaxen Reservation; 
thence following said channel to the mouth of the Nisqually River; thence 
up mid-channel of said river to a point where it strikes the north boundary 
of Lewis county; thence due west to the northwest corner of section twenty- 
six in township number fifteen north, range four west; thence north to the 
southeast corner of section thirty-four in township number eighteen north, 
range four west; thence west on the township line to the southeast corner 
of section thirty-two; thence north on the section line to the southeast 
corner of section thirty-two in township number nineteen north, range four 
west, and place of beginning. [L. ’60, p. 458; L. ’63, p. 7; L. ’67, p. 47; 
L. °69, p. 294; L. 73, p. 482; 1 H. C., § 3L] 


§ 3799. (30.) Wahkiakum County. 

Wahkiakum county shall be and consist of all that territory commencing 
at the southeast corner of Pacifie county, on the Columbia River; thence 
up mid-channel of said river to the southwest corner of Cowlitz county; 
thence north to the northwest corner of Cowlitz county; thence west on 
the northern boundary of township ten north to the line between ranges 
eight and nine west; thence south to the place of beginning. [L. ’d4, p. 474; 
L. ’67, p. 48; L. 69, p. 295; L. 79, p. 213; 1 II. C., § 32.] 
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§ 3800. (31.) Walla Walla County. 

Walla Walla county shall be and consist of all that territory commen- 
cing at a point where the boundary line between Washington and Oregon 
intersects the Columbia River; thence up the main channel of the Columbia 
to the mouth of the Snake River; thence up the main channel of said river 
to where the range line between ranges thirty-six and thirty-seven inter- 
sects said point; thence south on said range line to the northwest corner 
of township number nine north, range thirty-seven east; thence east on the 
north boundary line of township number nine north, range thirty-seven 
east, to the northeast corner of said township; thence south on the line be- 
tween ranges thirty-seven and thirty-eight east, of the Willamette Merid- 
ian, to the northeast corner of township number six north, range thirty- 
seven east; thence along the north boundary line of township number six 
north, range thirty-eight east, to the northeast corner of said township; 
thence due south to the line dividing the state of Washington from the 
state of Oregon; thence due west on said dividing line to the place of begin- 
ning. [L. 754, p. 472; L. ’58, p. 51; L. ’67, p. 50; L. 68, p. 60; L. ’69, 
p. 297; L. 775, p. 183; L. 79, p. 226; 1 H. C., § 33.] 


§ 3801. (32.) Whatcom County. 

Whatcom county shall be and consist of all that territory commencing 
on the forty-ninth parallel at the point dividing the American and British 
possessions in the Gulf of Georgia; thence along said boundary line to 
where it deflects at the north entrance to the Canal De Haro.; thence along 
the northeasterly boundary of San Juan county to the ninth standard 
parallel (or the northwest corner of Skagit county); thence due east along 
said parallel to the summit of the Cascade Mountains; thence northerly 
along the summit of said mountains to the forty-ninth parallel of north 
latitude; thence west along said parallel to the place of beginning. [L. ’d4, 
p. 475; L. ’59, p. 60; L. ’67, p. 44; L. ’58, p. 53; L. 769, p. 291; L. 777, 
p. 426; 1 H. C., § 34.] 


§ 3802. (33.) Whitman County. 

Whitman county shall be and consist of all that territory commencing 
at a point where the range line between ranges thirty-eight and thirty-nine 
east intersects the fifth standard parallel, being the northeast corner of 
Adams county; thence east on said parallel to the boundary line between 
Idaho and Washington; thence south on said boundary line to the mid- 
channel of Snake River; thence down the mid-channel of Snake River to 
its intersection with the mid-channel of the Palouse River; thence north 
along the mid-channel of the Palouse River to the point where the same 
intersects the range line between ranges thirty-eight and thirty-nine east; 
thence north along said range line to the place of beginning. [L. 771, 
p. 134; L. ’75, p. 189; L. ’83, pp. 87, 93; 1 H. C., § 35.] 


§ 3803. (34.%) Yakima County. 

Yakima county shall be and consist of all that territory commencing 
at the northwest corner of township number six north of range number 
twelve east; thence east along the north boundary of township number six 
north until said line intersects the range line between range twenty-three 
east and range twenty-four east; thence north along said range line to the 
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Colambia River; thence north up the mid-channel of said river to the 
southeast corner of Kittitas county; thence along the southern boundary of 
Kittitas county to the summit of the Cascade Range; thence southerly to the 
southeast corner of Lewis county; thence west along the line of said county 
to the northeast corner of Skamania county; thence (along the east line of 
Skamania county to the line between townships six and seven north; thence 
east along said line) to the place of beginning. [L. ’67, p. 50; L. ’68, p. 60; 
L. ’69, p. 296; L. '73, p. 571; L. ’86, p. 168; 1 H. C., § 36; L. ’05, p. 185, § 1.] 


CHAPTER II. 
CHANGE OF BOUNDARIES. 


§ 3804. (36.) Suit to Establish Boundary Lines. 

Whenever the boundary line between two or more adjoining counties in 
this state snall be in dispute, or shall have been lost by time, accident or any 
other cause, or shall have become obscure or uncertain, one or more of said 
counties, in its corporate name, may bring and maintain suit against such 
other adjoining county or counties, in equity, in the superior court of this 
state, and such court as a court of equity shall hear and determine all such 
suits, and by decree establish the location of such boundary line or lines. 
[L. ’97, p 204, §1.] 

See Const., Art. XI, §3; Const., Art. II, § 28, subd. 18. 


Where the statutory description of county candidacy for county offices and the vot- 
boundaries is ambiguous and doubtful, it is ing of inhabitants of the territory, and the 
admissible to show the contemporaneous’ return and assessment of its property for 


construction placed thereon by the assump- 
tion and continuous exercise of jurisdiction 
over the territory by the officers of one 
county, in relation to roads, road districts, 
election precincts, school districts, and the 


taxation; evidence of such long continued, 
undisputed control being sufficient to show 
that the territory was included in such 
county: Puget Sound National Bank v. 
Fisher, 52 Wash. 246. 


§ 3805. (37.) Before Whom Tried. 

Said suit shall be tried before a judge of the superior court who is not 
a resident of a county, a party to such suit, or of a judicial district embrac- 
ing any such county. [L. ’97, p. 204, § 2.] 


§ 3806. (38.) Residents of Disputed Territory may Intervene, 

A majority of the voters living in the territory embracing such dis- 
puted, lost, obscure or uncertain boundary line may, by petition, duly veri- 
fied by one or more of them, intervene in said suit, and thereupon said court 
shall have jurisdiction and power, in locating and establishing said bound- 
ary line or lines, to strike or transfer from one county to another a strip 
or portion of such territory not exceeding two miles in width. [L. 797, 
p. 204, $3.] 


§ 2807. (39.*) ‘‘Territory’’ Defined. 

The term ‘‘territory,’’ as used in this chapter, shall be held and construed 
to mean and include that part or section of said counties lying along said 
line and within one mile on either side thereof. [L. ’97, p. 204, § 4.] 


§ 3808. (40.) Boundaries, etc., Questions of Fact. 

The boundaries of such territory, the number of voters living therein, 
and the sufficiency of such petition are questions of fact to be determined 
by said court. [L. 797, p. 204, § 5.] 
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§ 3809. (41.) Court may Move Boundary Line, eto. 

The court shall have power to move or establish such boundary line on 
any government section line or subdivisional line thereof, of the section in 
or through which said disputed, lost, obscure or uncertain boundary line 
may be located, or if such boundary line is in unsurveyed territory, then 
the court shall have power to move or establish such boundary line so it 
will conform to extensions of government section lines already surveyed in 
that vicinity. [L. ’97, p. 204, § 6.] 


§ 3810. (42.) Practice. 

The practice, proceedings, rules of evidence, and appeals to the su- 
preme court as in civil actions, is preserved under this chapter. [L. ’97, 
p. 205, § 7.] 


§ 3811. (43.) Copies of Decree to be Furnished Certain Officials. 

The clerk of the court in whose office a decree is entered under the 
provisions of this chapter, shall forthwith furnish certified copies thereof 
to the secretary of state, and to the auditors of the counties, which are 
parties to said suit; and said secretary of state, and said county auditors, 
shall file and record said copies of said decree in their respective offices. 
[L. ’97, p. 205, § 8.] 


§ 3812. (44.) Petition and Notices of Election—Requisites of. 

Where a port, harbor, inlet, bay, or mouth of river shall be embraced 
within two adjoining counties, and upon the shore of said harbor, bay, inlet, 
or mouth of river an incorporated city shall have been or may hereafter be 
located, and the harbor of the said city shall he in such two counties. and 
it shall beccme necessary, in order to place the said harbor or port within 
the limits of one county, or to extend the corporate limits of such city, 
to embrace the full extent of said shore line of such harbor, port, or bav, 
and the waters of said harbor, together with a strip of the adjacent and 
contiguous upland territory not exceeding three miles in width (to be 
measured back from high-water mark) and six miles in length, and not be- 
“Ing at a greater distance in any part of said strip from the courthouse in 
the county seat of the county to which said territory is proposed to be an- 
nexed, as said county seat and courthouse are now situated, than the dis- 
tance of ten miles—in all such cases, when a majority of the qualified 
electors living upon any territory in any county of this state within which 
said harbor shall partly be embraced shall desire to have such territory 
stricken from the county of which it shall then be a part, and added to and 
made a part of the county contiguous thereto, they may present a petition 
describing with proper certainty the bounds and area of such territory, 
with the reasons for making such application, to the board of county com- 
missioners of the county in which such territory shall be, who shall pro- 
eeed to ascertain if such petition contains the requisite number of petitioners, 
who shall be bona fide residents of the territory sought to be stricken off 
and transferred to the contiguous county, and if satisfied that the petition 
is signed by a majority of the bona fide electors of such territory, and that 
there will remain in the county from which such territory is taken more 
than four thousand inhabitants. the said board shall make an order that a 
special election shall be held within the limits of the territory described in 
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the petition. upon a date to be named in the said order. Notices of such 
election shall contain a description of the territory proposed to be trans- 
ferred, the names of the counties from and to which such transfer is intended 
to be made, and shall be posted and published as required for general elec- 
tions. [L. 791, p. 330, §1; 1 H. C., § 2467.] 


See infra, § 3826 et seq., new county constructed out of old—debts and property. 


This section was amended by L. ’03, p. 
228, § 1, which also repealed § 10, only, 
of the Law of 1891; but the act of 1903 
was repealed by L. ’05, p. 58, § 1. It seems 
clear that the intent of the Law of 1905 
was to revive this section, inasmuch as the 
Law of 1905 leaves in force §§ 2 to 9 of the 
Law of 1891 (all of which depend upon 
tbe revival of this section) and also ex- 
pressly repeals the repeal of § 10. There 
is further reason for this in the fact that 


amendatory act of 1903 was sufficient to 
call attention to the complete change made 
in respect to the subject matter. The act 
of 1891 related only to the annexation of 
parts of “ports, harbors, inlets,” ete., while 
the act of 1903 refers to “any territory 
less than one section in area,” without any 
reference in the title to such change re- 
specting the subject matter. This section is 
accordingly retained. For § 10, see infra, 
§ 3821. 


it is very doubtful whether the title of the 


§ 3813. (45.) Conduct of Election, etc. 

The said election shall be conducted in all respects as general elections 
are conducted under the law governing general elections, so far as they may 
be applicable, except that there shall be triplicate returns made, one to each 
of the respective county auditors, another to the office of the secretary of 
state. The ballots used at such election shall contain the words ‘‘For 
transferring territory,’’ or ‘‘Against transferring territory.’’ The votes 
shall be canvassed, as by law required, within twenty days, and if three- 
fifths of the votes cast in said territory at such election are ‘‘For trans- 
ferring territory,’’ the territory described in such petition shall become a 
part of and be added to and made a part of the county contiguous thereto. 
and within thirty days after the canvass of the returns of the elections held 
under the provisions of this chapter the governor shall issue his proclama- 
tion of the change of said county lines. [L. 791, p. 331, §2; 1 H. C., § 2468.] 


§ 3814. (46.) Proceedings not to be Disturbed by Change. 

All assessments and collection of taxes, and all judicial or other official 
proceedings commenced prior to the said governor’s proclamation trans- 
ferring such territory of the contiguous county, shall be continued, prose- 
cuted, and completed in the same manner as if no such transfer had been 
made. [L. 791, p. 332, §3; 1 H. C., § 2469.] 


§ 3815. (47.) Certain Officers to Continue. 

All township, precinct, school, and road district officers within such 
transferred territory shall continue to hold their respective offices within 
the county to which they may be transferred until their respective terms of 
office expire, and until their successors are elected and qualified. [L. ’91, 
p. 382, § 4; 1 H. C., § 2470.] 


§ 3816. (48.) Liability for Existing Debts. 

Every county which shall thus be enlarged from territory taken from 
another county shall be liable for a just proportion of the existing debts of 
the connty from which such territory shall have been stricken, which such 
proportion of indebtedness shall be paid by the county to which such terri- 
tory shall have been transferred at such time and in such manner as may 
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be agreed upon by the boards of county commissioners of both counties in- 
terested: Provided, that the county to which such territory may be trans- 
ferred and attached shall not be liable for any portion of the debt of the 
county from which such territory has been taken, incurred in the purchase 
of any county property, or the construction of any county building then 
in use or under construction, which shall fall within and be retained by the 
county from which such territory shall have been taken. [L. ’91, p. 332, 
§5;1H.C., § 2471.] 


§ 3817. (49.) Appraisement of Property and Indebtedness. 

The county auditors of the respective counties interested in the trans- 
fer of territory, as in this chapter provided, are hereby constituted a board 
of appraisers and adjusters, to appraise the property, both real and per- 
sonal, owned by the county from which such territory shall have been 
taken, and to adjust the indebtedness of such county with the county to 
which such territory shall have been transferred, in proportion to the 
amount of taxable property within the territory taken from the one county 
aud transferred to the other. [L. 91, p. 332, §6; 1 H. C., § 2472.] 


§ 3818. (50.)` Arbitration of Differences. 

If the board of appraisers and adjusters provided for in this chapter 
shall not agree on any subject, value, or settlement as herein stated, they 
shall choose a third man from an adjoining county to settle their differ- 
ences, and the decision thus arrived at shall be final. [L. 791, p. 333, §7; 
1 H. C., § 2473.) 


§ 3819. (51.) Expense of Proceedings. 

The expense of proceedings and election provided for in this chapter 
shall be paid by the county to which the territory shall be attached, after 
such election. [L. 91, p. 333, §8; 1 H. C., § 2474.] 


§ 3820. (52.) Transcript of Records, etc. 

- The county auditor of the county to which any territory may be trans- 
ferred and attached under the provisions of this chapter is hereby author- 
ized and empowered to take transcripts of all records, books, papers, ete., 
on file in the office of the county auditor of the county from which said 
territory has been transferred, which may be necessary to perfect the rec- 
ords of the county to which such territory may be attached, and for this 
purpose he shall have access to the records of the county from which such 
territory is stricken, free of cost. [L. ’91, p. 333, §9; 1 H. C., § 2475.] 


§ 3821. (53.) Construction—Limitations. 

Nothing in this chapter shall be construed to authorize the annexing 
of territory of one county to a neighboring county where the territory pro- 
posed to be annexed, or any part thereof, is at a greater distance than ten 
miles from the courthouse in the county seat of the county to which said 
territory is proposed to be annexed, as said courthouse is now located, nor 
to authorize the annexation of any territory at a greater distance than three 
miles from high-water mark of tide water, but such annexation shall bs 
strictly confined within said limits. [L. 791, p. 333, §10; 1 H. C., § 2476.] 


This section was repealed by Laws of 1903, chapter 121, p. 229, § 2; but the latter aet 
was repealed by Laws of 1905, chapter 34, p. 58,$ 1. Sce note to § 3812, supra. 
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CHAPTER III. 
GENERAL RIGHTS, DUTIES AND POWERS. 


§ 3822. (265.) Powers of Counties as Bodies Corporate. 

The several counties in this state shall have capacity as bodies corporate 
to sue and be sued in the manner prescribed by law; to purchase and hold 
lands within its own limits; to make such contracts, and to purchase and 
hold such personal property, as may be necessary to its corporate or admin- 
istrative powers, and to do all other necessary acts in relation to all the 
property of the county. [L. 54, p. 329, § 1; Cd. 81, § 2653; 1 H. C., § 2437.] 


See Art. XI, § 11, of the Const., police power to enforce sanitary regulations. 
See Art. XI, § 9, of the Const., limitation forbidding the release or discharge of state 


taxes levied for state purposes. 


See infra, § 3890, general powers of the board of commissioners. 
See infra, § 3909, appeals upon claims disallowed by county commissioners, 
See supra, § 950 et seq., and notes, actions by and against public corporations, 


Cited in 7 Wash. 8; 8 Wash. 237; 27 
Wash. 630; 37 Wash. 16; 38 Wash. 106. 

This and the next section must be inter- 
preted in the light of other provisions of 
the statute, pointing out the manner in 
which a county may be sued: Eureka Sand- 
stone Co. v. Pierce Co., 8 Wash. 236, 237. 

Under § 3909, infra, a county can only 
be sued upon a contract liability after re- 
jection in whole or in part by the board 
of county commissioners: Eureka Sand- 
stone Co. v. Pierce Co., supra. 

Query: As to whether the statute of gar- 
nishment is broad enough to be applicable 
to counties: Id, 238. 

The county commissioners have no au- 
thority to allow a claim for services ren- 
dered by an attorney appointed to defend 
a pauper charged with crime: Presby v. 
Klickitat Co., 5 Wash. 329, 333. 

SUIT ON CLAIM AGAINST COUNTY. 
Where the county commissioners have en- 
tered into a contract to pay tive per cent 
for making a tax-list of all delinquent taxes 
in the county, and the work has been done, 
and a claim has been presented and dis- 
allowed, the party may bring his action: 
Martin v. Whitman Co., 1 Wash. 533, 254. 

COUNTY, LIABILITY OF.—A county 
is not liable for personal injuries caused 
by defective sidewalks, roads or bridges 
under its control, unless so declared by 
statute. In this state an action for such 
injuries cannot be maintained: Clark v. 
Lincoln Co., 1 Wash. 518. Overruled in 
Kirtly v. Spokane County, 20 Wash. 111. 
To charge a county for keeping a pauper, 
it must be shown that the county commis- 
sioners have recognized the person to be a 
pauper; that there has been a strict com- 
pliance with the express law; that there 
has been some affirmative action on the part 
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of the commissioners; and that the claim 
sued on has been presented and disallowed 
by the board as other demands against the 
county: Collins v. King Co., 1 W. T. 416. 
But where the county commissioners located 
a road through a man’s timber culture 
claim and homestead, while he was lawfully 
in possession, but before he had acquired 
title, whereby three springs on the premises 
used by the plaintiff were destroyed, he was 
held entitled to recover damages against the 
county for the injury: Yakima Co. v. Tul- 
lar, 3 W. T. 393. A county is hable for 
damages resulting from the seizure and use 
by the health officers of a Building for the 
purpose of a temporary pesthouse: Brown 
v. Pierce County, 28 Wash. 345. 

Or for construction of publie improve- 
ment causing damage: Wendel'v. Spokane 
County, 27 Wash. 121. 

Or for wrongful diversion of county 
funds: State Savings Bank v. Davis, 22 
Wash. 406. 

COUNTY IS NOT PARTY, and has no 
right to appeal from a judgment upon pro- 
ceedings instituted against individual mem- 
bers of the board of county commissioners 
to compel them to perform duties devolv- 
ing upon them by law, not as a board, but 
as individual members thereof: Kitsap Co. 
v. Carson, 1 W. T. 419. 

Liabilities incurred by a county in con- 
forming to the constitution and laws of the 
state, and those current expenses which are 
necessary to the maintenance and life of 
the county government itself, are primary 
obligations, which of necessity always con- 
tinue, and which are entitled to priority 
over liabilities incurred by the county for 
other purposes: Rauch v. Chapman, 16 
Wash. 508; Duryee v. Friars, 18 Wash. 55. 


(266.) Corporate Name of County. 


The name of a county, designated in the law creating it. is its corporate 
name, and it must be known and designated thereby in all actions and pro- 


204 


Cuar. UT] GENERAL RIGHTS, DUTIES AND POWERS. $$ 3824-3828 


ceedings touching its corporate rights, property, and duties. [Cd. ’81, 
§ 2654; 1 H. C., § 2438.] 


See supra, §§ 950, 951, actions by and against. 
See notes to last section. 


Cited in 8 Wash. 237. 

In Weymouth v. Port Townsend ete. Ry. 
Co., 6 Wash. 575, 576, an action brought 
by the county commissioners against the 
defendant company, the objection was 


§ 3824. (267.) Powers—How Exercised. 

Its powers can only be exercised by the county commissioners, or by 
agents or officers acting under their authority or authority of law. [Cd. 
"81, § 2655; 1 H. C., § 2439.] 

Cited in 22 Wash. 413. 


§ 3825. (268.) Conveyance of Land to Counties. 

Every conveyance of lands, or transfer of other property, made in any 
manner for the use of such county, shall have the same force and effect as if 
made to said county in its proper and corporate name. [L. 54, p. 329, § 2; 
Cd. ’81, § 2656; 1 H. C., § 2440.] 


§ 3826. (269.) Division of County, Effect of. 

Whenever a new county shall be, or shall have been, organized over 
territory which shall have been included within the limits of any other 
county or counties, the new county shall be liable for a reasonable propor- 
tion of the debts of the county from which it was taken, and entitled to its 
proportion of the property of the county. [L. 54, p. 330, §1; Cd. ’81, 
§ 2657; 1 H. C., § 2441.] 

See supra, § 3804 et seq., changing county lines. 


raised but not specifically decided, that the 
complaint was insufficient because the suit 
was not brought in the corporate name of 
the county. 


Laws of 1907, page 62, creating Gray’s 
Harbor county was unconstitutional: State 
ex rel. Chehalis County v. Superior Court, 47 
Wash, 453. 

Where a new county has been set off 
from another county, under Constitution, 


Article XI, § 3, the failure of the legisla- 
tive records to show that such new county 
contains a population of not less than two 
thousand would not render the creation of 
such county illegal: Farquharson v. Year- 
gin, 24 Wash. 549. 


§ 3827. (270.) Apportionment of Indebtedness. 

The auditor of the old county shall give the auditor of the new county 
reasonable notice to meet him on a certain day at the county seat of the 
old county, or at some other convenient place, to settle upon and fix the 
amount which the new county shall pay. In doing so, they shall not charge 
either county with any share of debts arising from the erection of public 
buildings, or out of the construction of roads or bridges which shall be and 
remain, after the division, within the limits of the other county, and of the 
other debts they shall apportion to each county such a share of the indebt- 
edness as may be just and equitable, taking into consideration the popula- 
tion of such portion of territory so forming a part of the said counties while 
so united. and also the relative advantages derived from the old county 
organization. [L. ’O4, p. 330, §2; Cd. 81, § 2658; 1 H. C., § 2442.] 


§ 3828. (271.) Disagreement Between Auditors—Third Person. 
In case the two auditors cannot agree, they shall call a third person, not 
a citizen of either county, or in any other manner interested, whose decision 
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shall be binding. In case they cannot agree upon such third person, they 
shall each name one and decide by lot which it shall be. [L. 754, p. 330, 
$ 3; Cd. ’81, § 2659; 1 H. C., § 2443.] 


§ 3829. (272.) Payment of Indebtedness. 

The auditor of the county indebted upon such decision shall give to the 
auditor of the other county his order upon the treasurer for the amount to 
be paid out of the proper fund, as in other cases, and also make out a 
transfer of such property as shall be assigned to either county. [L. 54 
p. 330, § 4; Cd. ’81, § 2660; 1 H. C., § 2444.] 


§ 3830. (273.) Survey of Boundary—Costs of. 

All common boundaries and common corners of counties not adequately 
marked by natural objects or lines, or by surveys lawfully made, must be 
definitely established by surveys jointly made by the surveyors of all the 
counties affected thereby, and approved by the board of county commis- 
sioners of such counties, or by a survey made by the surveyor general, on 
application by the board of county commissioners of any county affected 
thereby. The cost of making such surveys must be apportioned equally 
among the counties interested, and the board of county commissioners must 
audit the same, and the amounts must be paid out of the general county 
fund. [Cd. ’81, § 2661; 1 H. C., § 2445.] 


§ 3831. (274.*) Collection of Taxes Levied—Apportionment. 

“When a county is divided or the boundary is altered, all taxes levied 
before the division was made or boundaries changed, must be collected by 
the officers of the county in which the territory was situated before the di- 
vision or change. And the auditor or auditors of the county or counties 
so divided or having boundaries changed, shall apportion the amount of the 
real property taxes so collected after division or change of boundary to 
the old county or counties and the new county or counties, in the ratio of 
the assessed value of such property situated in the territory of each county 
or counties respectively, and the old county that may have been divided 
or whose boundaries may have been changed, shall retain all of the personal 
property tuxes on the said tax-rolls, as compensation for cost of collection 
of the entire taxes: Provided, that in such accounting neither county shall 
be charged with any debt or liability then existing incurred in the purchase 
of any county property, or in the purchase or construction of any county 
buildings then in use or under construction, which shall fall within and 
be retained by the county: Provided further, that this shall not be con- 
strued to affect the rights of creditors: And provided further, that any 
such county property or buildings shall be the property of and owned by 
the county wherein the same is situated. In case the auditors of the in- 
terested counties are not able to agree upon the proportion to be awarded 
to each county, the same shall be determined by the judge of the superior 
court of the district in which all of the interested counties are situated, if 
they be in one district, and have one common judge, and if not, by the 
judges sitting en bane of the judicial district in which each and any of the 
said counties may be situated. Said auditors shall make said apportion- 
ment within sixty days after the creation of any new county or the chang- 
ing of boundaries of any old county, and if they do not, within said time, 
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agree upon said apportionment, thereafter either or any county affected 
may petition the judge or judges of any court given jurisdiction by this 
act, and upon ten days’ notice to any other county affected, the same may 
be brought on for hearing and summarily disposed of by said judge or 
judges, after allowing each side an opportunity to be heard. [L. ’09, p. 150, 
§1. Cf. Cd. ’81, § 2662; 1 H. C., § 2446.} 


CHAPTER IV. 
REMOVAL OF COUNTY SEATS. 


§ 3832. (280.) Petition for. 

Whenever the inhabitants of any county of this state desire to remove 
the county seat of the county from the place where it is fixed by law or 
otherwise, they shall present a petition to the board of county commission- 
ers of their county praying such removal, and that an election be held to 
determine to what place such removal must be made: Provided, that the 
petition for removal shall set forth the names of the towns or cities to which 
such county seat is proposed to be removed. [L. ’90, p. 318, § 1; 1 H. C., 
§ 2458. ] 


See Const., Art. I, § 28, subd. 18, limitation on special legislation for changing county 
seats. 

See Const., Art. XI. § 2, requiring a three-fifths vote at a general election, and pro- 
hibition against further submission until four years have intervened. 

For an act authorizing county commissioners to locate lands for the benefit of county 
seats, see L. ’54, p. 424, § 1. 

Compare L. ’88, pp. 68-70, which provided for the location of county seats in counties 
where no county seat had been determined and located. This enactment is omitted un- 
der the present organization of counties. 


Cited in 8 Wash. 66, 483; 12 Wash. 423, 
434. 


tion for removal to the town named therein, 
will not authorize them, under this statute, 
to submit at the same election a proposi- 


The superior court has no jurisdiction of 
an action to enjoin the removal of a county 
seat on the ground of fraud in an elcction 
therefor: Parmeter v. Bourne, 8 Wash. 45. 

A private citizen, although a taxpayer, 
has no such property interest in the loca- 
tion of a county seat as to give him the 
right to contest its removal: Id.; but an in- 
junction will lie at the suit of a county 
officer to enjoin its removal, where the 
board of county commissioners have never 
obtained jurisdiction to order the election: 
Rickey v. Williams, 8 Wash. 479. 

The fact that the county commissioners 
have made an order, under a proper peti- 
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tion for removal to a certain other town, 
when the petition is insufficient therefor: 
Id. 


The requirements of this and the last 
section are not mandatory, and a canvass 
and declaration of the result of the election 
may be made, and the notices given, after 
the ninety days: Heffner v. Board of 
Commrs., 16 Wash. 273. 


A decision of the board on the legality of 
the votes cast, and in canvassing is conclu- 
sive on the courts: Id. 


(281.) Question—How Submitted. 


If the petition is signed by qualified electors of the county equal in 


number to at least one-third of all the votes cast in the county at the last 
preceding general election, the board must, at the next general election of 
county officers, submit the question of removal to the electors of the county. 
(L. ’90, p. 318, §2; 1 H. C., § 2459.] 

Cited in 8 Wash. 66, 483. 


§ 3834. (282.) Election—Notice of—How Conducted. 
Notice of such election, clearly stating the object, shall be given, and 
the election must be held and conducted, and the returns made, in all re- 
Rem. Wash. Code, Vol. II.—17 957 
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spects in the manner prescribed by law in regard to elections for county 
officers. [L. ’90, p. 318, §3; 1 H. C., § 2460.] 


Cited in 8 Wash. 483. 


§ 3835. (283.) Manner of Voting. 

In voting on the question, each elector must vote for or against the 
place named in the petition, plainly designating same on his ballot. ([L. ’90, 
p. 318, §4; 1 H. C., § 2461.] 

Cited in 8 Wash. 483. 


§ 3836. (284.) Notice of Result. 

When the returns have been received and compared, and the results 
ascertained by the board, if three-fifths of the legal votes cast by those 
voting on the proposition are in favor of any particular place, the board 
must give notice of the result by posting notices thereof in all the election 
precincts in the county. ([L. ’90, p. 318, §5; 1H. C., § 2462.] 


Cited in 8 Wash. 66; 16 Wash. 276. 

Under this and the following section, the 
commissioners are warranted in going be- 
hind the returns and examining the ballots 
cast for the purpose of determining the re- 


sult, and their action in that respect is not 
subject to review by the courts when com- 
pliance has been had with statutory re- 
quirements: Heffner v. Board of County 
Commrs., 16 Wash. 273. 


§ 3837. (285.) Removal to Take Place, When. 

In the notice provided for in the last section, the place selected to be 
the county seat of the county must be so declared from a day specified in 
the notice not more than ninety days after the election. After the day 
named in the notice the place chosen is the seat of the county; and it shall 
be the duty of the several county officers, whose offices are required by law 
to be kept at the county seat, to remove their respective offices, files, records, 
office fixtures, furniture, and all public property pertaining to their respec- 


tive offices to said county seat. 

Cited in 16 Wash, 276. 

The fact that the county canvassing 
board had assumed to act in the matter 
and had nearly completed a canvass of the 
votes, upon the county seat question, will 
not estop them from denying tbeir author- 
ity to proceed with the canvass; State v. 
Whitney, 12 Wash. 420. 

Mandamus will not lie to compel the 
county canvassing board to canvass the re- 
sults of an election upon a proposition for 
the removal of a county seat, as the county 
commissioners are by law charged with the 
duty of submitting such propositions and 
of ascertaining and declaring the result: Id. 


Under the constitution and laws of this 
state a board of county commissioners is 
not vested with exclusive discretion in the 
matter of declaring the result of an election 
held for the removal of the county seat, but 
an attempt on their part to declare a result 
contrary to the law is sufficient to give the 
superior court jurisdiction of an action 


§ 3838. (286.) 


[L. 90, p. 318, §6; 1 H. C., § 2463.] 


seeking to enjoin them: Krieschel v. Co. 
Commrs., 12 Wash. 428. 

Injunction will lie at the instance of a 
county commissioner, a resident taxpayer 
of the county, to restrain the proposed ille- 
gal removal of the county seat upon the 
order of the majority of the board of 
county commissioners: Id. 

An appeal to the superior court will not 
lie from a decision or order of the board of 
county commissioners in the matter of the 
removal of the county seat: Lawry v. Co. 
Commrs., 12 Wash, 446. 

The failure of county commissioners to 
canvass the election returns upon a vote 
for the removal of a county seat until more 
than ninety days after the election thereon, 
as required by this section, will not pre- 
clude the discharge’ of the duty imposed 
on them in that respect after the expira- 
tion of the time prescribed by statute, since 
the statutory direction is not mandatory in 
its terms: Heffner v. Board of County 
Commrs., 16 Wash. 273. 


Statement of Result to be Filed—Notice. 


Whenever any election has been held as provided for in the preceding 
sections of this chapter, the statement made by the board of county commis- 
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sioners, showing the result thereof, must be deposited in the office of the 
county clerk, and whenever the board gives the notice prescribed by the 
last preceding section, they must transmit a certified copy thereof to the 


secretary of state. [L. 90, p. 319, §7; 1 H. C., § 2464.] 


Laws of 1893, page 271, creating a section: State ex rel. Swerdfiger v. Whit- 
county canvassing board for all special and ney, 12 Wash. 420. 
general county elections, did not repeal this 


§ 3839. (287.) Failure of Election—Effect of. 

When an election has been held and no one place receives three-fifths 
of all the votes cast at such election on such question, the former county 
seat shall remain the county seat, and no second election must be held 
within four years thereafter. [L. ’90, p. 319, §8; 1 H. C., § 2465.] 


§ 3840. (288.) Successive Removals, Restriction upon. 

When the county seat of a county has been removed by a popular vote 
of the people of the county, it may be again removed, from time to time, 
in the manner provided by this chapter: Provided, no two elections to effect 
such removal be held within four years. [L. 790, p. 319, §9; 1H. C., 
§ 2466. ] | 

Cited in 5 Wash. 493. 


CHAPTER V. 
SALE OR DISPOSAL OF COUNTY PROPERTY. 


§ 3841. (305.) Commissioners may Sell and Convey, How. 

Whenever it shall appear to the board of county commissioners of any 
county in this state that it is for the best interests of such county and the 
people thereof that any part or parcel, or portion of such part or parcel, 
of the property, whether real, personal, or mixed, belonging to said county 
should be sold, it shall be the duty of such board, and they are hereby au- 
thorized and empowered, to sell and convey such property, under the limi- 
tations and restrictions and in the manner hereinafter provided. [L. 791, 
p. 145, §1; 1 H. C., § 3059. ] 


Section 291, 1 Hill’s Code, authorizing agent to sell lands belonging to county, and 
$ 292, 1 Hill’s Code, authorizing sale of lands acquired under U. S. Rev. Stats., § 2086, 
etc., and § 293, 1 Hill’s Code, validating former sales, are omitted as obsolete. 

See infra, § 3818 et seq., sale of escheated property. 

See infra, § 9272, resale of lands acquired by county at tax sale, 


Cited in 33 Wash. 575. 
E compliance with this section is required: State ex rel. Willars v. McConnaughey, 33 
ash. 571. 


§ 3842. (306.) Notice of Sale—Hearing. 

The board of county commissioners so desiring to sell shall first give 
notice of their intention to make such sale, by publication at least once a 
week for the term-of four weeks in three different newspapers of such 
county, if there are three published in such county, and also place a notice 
in a conspicuous place in the courthouse for the same length of time. Such 
notice so published shall particularly designate and describe the property or 
portion thereof which it is proposed to sell, and shall contain full notice 
that the board of county commissioners will meet on a certain day and hour 
of such day at their usual place of meeting to hear and determine the 
advisability of making such sale: Provided, that such meeting shall be held 
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at a time not more than one week after the expiration of the time herein- 
before designated for the publication of the notice of such meeting. The 
board shall at such meeting hear evidence and take testimony, should any 
be offered. as to the propriety and advisability of making such proposed 
sale, and ary taxpayer in the county, either in person or by counsel, shall 
have the right to be heard for or against such proposition: Provided, that 
the board may limit the number to be heard to not less than three on either 
side, for or against the proposed sale. [L. 91, p. 145, § 2; 1 H. C., § 3060.] 


§ 3843. (307.) Finding of Board, and Record Thereof. 

The board shall within three days after such meeting make their find- 
ings as to the propriety and advisability of making such sale and their de- 
termination thereon, which said finding and determination shall be spread 
upon their minutes and be made matter of record. [L. ’91, p. 146, § 3; 
1 H. C., § 3061.] 


§ 3844. (308.) Effect of Determination—Notice of Sale. 

If the findings and determination of the board shall be against such 
sale, all proceedings in that regard shall then and there terminate without 
further action or order; but if the board shall find and determine in favor 
of such sale, they shall then enter an order on their minutes directing the 
auditor of the county to give notice that such sale will be made, and the 
auditor shall give such notice in the manner prescribed in section 3842, of 
this chapter: Provided, that such sale shall not be made in less than thirty 
nor more than forty-five days from the date of the first publication of no- 
tice thereof; and such notice shall designate the hour and day when such 
sale shall take place. And the sale shall be made by the sheriff by public 
auction and at the door of the courthouse of the county, to the highest and 
best bidder. Such sale may be postponed by the board of commissioners, but 
in no case for longer than thirty days. [L. ’91, p. 146, § 4; 1 H. C., § 3062.] 

Cited in 33 Wash. 575, 576. 


§ 3845. (309.) Terms of Sale. 

If the property to be sold be personal or mixed, or both, the sale thereof 
shall be for cash; in case such property te real, then the sale thereof shall 
be on such terms as the board may designate: Provided, that any and all 
deferred payments shall be secured by such good and sufficient means as 
may to the board seem necessary; but no conveyance of the property so sold 
shall be made until full payment be made therefor. [L. ’91, p. 146, § 5; 
1 I. C., § 3063.] 


§ 3846. (310.) Receipt of Proceeds—Conveyance. 

The county treasurer shall attend at such sale and receive all proceeds 
of the same, and on full and entire payment he shall make, execute, and 
deliver to the purchaser of the property so sold a deed for the same, which 
deed shall fully set out all the proceedings had in relation to the said sale 
of the property therein described, and shall be attested by the county audi- 
tor, and when so executed and delivered it shall vest all the title which 
the county had in the property so sold in the grantee. [L. ’91, p. 147, § 6; 
1 H. C., § 3064.] 
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§ 3847. (311.) Application of Various Provisions. 

i The provisions of this chapter shall be held to apply to all property 
now owned by any county in this state and to all property hereafter ac- 
quired by any county. [L. 91, p. 147, § 7; 1 H. C., § 3065.] 


§ 3848. (312.) Sale of Escheated Property. 

The county commissioners of the several counties of this state be, and 
they are hereby authorized and empowered to sell and convey at public 
sale, for cash or on credit, in such manner as they may deem advantageous, 
any real estate or other property, which may have escheated to the county 
by operation of law. [L. ’83, p. ’57, § 1.] 


This and the two following sections appear to be impliedly repealed by §§ 1358, 1362, 
supra. at least in so far as it relates to real estate, which now escheats to the state, under 
§ 1356. 

See supra, § 1364, subd. 8, and § 1341. 

See infra, § 6610, state board of land commissioners to accept and control lands es- 
cheated to state. 

See infra, § 7141 et seq., disposition of lost or unclaimed property. 

See infra, §§ 7146, 7147, disposition of unclaimed moneys, 


§ 3849. (313.) Time, When to be Made. 
No such sale shall be made before the expiration of five years after 
the property has vested in the county. [L. ’83, p. 57, § 2.] 
See notes to last section. 


§ 3850. (314.) Conveyance, How Made. 

In case of a sale, a conveyance shall be executed to the purchaser, by 
the chairman of the board of county commissioners, and the county auditor, 
attested by his seal of office. Such conveyance shall refer to the order 
of the board directing such sale and shall be deemed to convey all the 
estate, right, title and interest of the county in and to the property sold. [L. 
83, p. 57, § 3.] 


See notes to last section. 


§ 3851. Leases of County Property. 

The board of county commissioners of any county in this state, wher- 
ever it shall appear that it is for the best interests of such county and the 
people thereof, that any part, parcel or portion of the real property and 
its appurtenances to said county belonging, should be leased for a year 
or term of years, are hereby authorized and empowered to lease such prop- 
erty under the limitations and restrictions and in the manner hereinafter 
provided. [L. ’01, p. 183, § 1.] 

See infra, § 9274, lease of mining claim acquired at tax sale. 


This section has no application to a con- ferry: State ex rel. Jackson v, King 
tract by the county for the lease of its County, 29 Wash. 359. 


§ 3852. Application in Writing—Deposit—Forfeiture. 

Any person or persons desiring to lease any of such lands shall make 
application in writing to the board of county commissioners of such county; 
each application shall be accompanied with a deposit of not less than ten 
dollars or such other sum as the county commissioners may require, not 
to exceed twenty-five dollars; such deposit shall be in the form of a certi- 
fied check or certificate of deposit on some bank in said county, or may 
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be paid in cash. In case the lands so applied for shall be leased at the 
time they are offered, then such deposit shall be returned to such applicant 
by the board of county commissioners, but if the party making such appli- 
cation shall fail or refuse to comply with the terms of his application and 
to execute such lease, then such deposit shall be forfeited to the county, 
and the board of county commissioners shall pay the said deposit over to 
the county treasurer, who shall place the same to the credit of the current 
expense fund of the county. [L. ’01, p. 183, § 2.] 


§ 3853. Notice of Intention to Lease—Contents. 

When, in the judgment of the board of county commissioners, it is 
found desirable to lease the land applied for, they shall first give notice 
of their intention to make such lease by publishing a notice in a newspaper 
of general circulation within the county where such property is situated, 
for at least once a week for the term of three weeks, and shall also post 
a notice of such intention in a conspicuous place in the courthouse in said 
county for the same length of time; such notice so published and posted 
shall designate and describe the property which is proposed to be leased, 
together with the improvements thereon and appurtenances thereto, and 
shall contain a notice that the board of county commissioners will meet 
at the county courthouse on a day and at an hour, in such notice desig- 
nated, for the purpose of leasing said property, which day and hour for 
such leasing shall be at a time not more than a week after the expiration 
of the time required by this act for the publication of the notice of such 
meeting. [L. 01, p. 183, § 3.] 


§ 3854. Lease—Term. 

At the day and hour designated in such notice or at anv subsequent 
time to which such meeting may be adjourned by said board of county 
commissioners, but not more than thirty days after the day and hour of 
the meeting designated in said published notice, the board of county com- 
missioners may, at their discretion, lease the property in such notice de- 
scribed, for a term of years and upon such terms and conditions as to the 
said board of county commissioners shall seem just and right in the prem- 
ises; but for no longer term in any one instance, than ten years, except 
that such a lease may be executed to any school district of anv county 
within the state of Washington not to exceed a term of ninety-nine years 
for school purposes only, and no renewal of a lease once executed and 
delivered shall be had, except by a releasing and reletting of said property, 
according to the terms and conditions of this act. [L. ’01, p. 184, § 4; 
L. ’03, p. 70, § 1.] 

“Act” in this section, refers to §§ 3851-3857. 


§ 3855. Objections must be in Writing—Publication. 

Any person may appear at such meeting of the county commissioners, 
designated in said notice, or any adjourned meeting thereof, and make ob- 
jection to the leasing of such property, which objection shall be stated in 
writing, and in passing upon such objection the board of county commis- 
sioners shall, in writing, briefly give their reasons for accepting or re- 
jecting the same, and such objections, and the reasons for accepting or 
refusing the same shall, by said board of county commissioners, be pub. 
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lished in the next subsequent weekly issue of the newspaper in which said 
notice of hearing was published. ([L. ’01, p. 184, § 5.] 


§ 3856. Applicable to all Property—Highest Bidder. 

The provisions of this act shall be held to apply to all property now 
owned by any county in this state and to all property hereafter acquired 
by any county in this state, and any lease executed under this act, shall 
be considered as a vested and binding contract between the county owning 
such property and the lessee in said lease named, and no lease shall be 
made except to the highest responsible bidder for the rental of such 
county property at the time of hearing set forth in the notice of intention 
to lease. [L. 01, p. 185, § 6.] 

“Act” in this section, refers to §§ 3851-3857, 


§ 3857. Lease to be in Duplicate—Contents. 

Upon the decision of the board of county commissioners to lease the 
lands applied for, a lease shall be executed in duplicate to the lessee by 
the chairman of the board of county commissioners and the county auditor 
attested by his seal of office which lease shall also be signed by the lessee; 
such lease shall refer to the order of the board directing such lease, with 
a description of the lands conveyed, the periods of payment, and the 
amounts to be paid for each period. [L. ’01, p. 185, § 7.] 


§ 3858. County Dedication of Lands for Streets and Alleys. 

That the boards of county commissioners of the several counties of 
this state be and they are hereby authorized and empowered to dedicate 
to public use land for public streets and alleys in any incorporated city or 
town within their respective counties through lands belonging to the sev- 
eral counties of this state. [L. ’03, p. 136, § 1.] 


§ 3859. Recording Copy of Order. 

That whenever the board of county commissioners of any county in 
this state shall deem it for the best interests of the public that any land 
belonging to the said county in any incorporated city or town thereof 
should be dedicated to the public use for streets or alleys, they shall make 
and enter an order upon their records, designating the land so dedicated, 
and shall cause a certified copy of such order and dedication so entered 
upon their records to be recorded in the auditor’s office of the county in 
which the land is situated, and from and after the entry of such order of 
dedication and the recording thereof as herein provided, such lands shall 
be thereby dedicated to the public use. [L. ’03, p. 136, § 2.] 
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CHAPTER VL 
COUNTY OFFICERS, TERMS OF OFFICE, COURTROOMS, ETC. 


§ 3860. (574.) Tenure of Office. 

The official term of district, county, and precinct officers shall be for 
the term of two years, or until their successors are duly elected and quali- 
fied; and their term of office shall begin the first [second] Monday in Janu- 
ary next, following the day of election, and continue two years, or until 
their successors are duly elected and qualified. [L. 67, p. 7, § 4; L. ’71, 
p. 35, §3; L. ’77, p. 330, §2; Cd. 81, § 3153; L. °86, p. 101, §2; 1 H. C., 


$ 324.] 
See Const., Art. XXVII, $$ 1, 14. 


See infra, § 3869 et seq., terms of county commissioners. 


These provisions do not violate Article 
VI, $ 8, of the Constitution, as such sec- 
tion must be construed in connection with 
Article XI, § 5: State v. Twichell, 9 Wash. 
530. 

Under Article VI, § 8, of the Constitu- 
tion, and under § 14 of the schedule of 
that instrument, the term of office for 
county officers is for two years commencing 


on the second Monday of January next suc- 
ceeding their election, and the act of Feb- 
ruary 24, 1886, being the above section, has 
been abrogated by such constitutional pro- 
vision: McMurray v. Hollis, 5 Wash. 458. 
The limitations of Article XI, § 5, of the 
Constitution, are confined only to county 
officers as distinguished from mere clerks 
and deputies: Nelson v. Troy, 11 Wash. 435. 


§ 3861. (575.) Officer must Complete Business to End of Term. 

It shall be the duty of all officers in this act named to complete the 
business of their respective offices, to the time of the expiration of their 
respective terms, and in case any officer, at the close of his term, shall 
leave to his successor official labor to be performed which it was his duty 
to perform, he shall be liable to his successor for the full value of such 
services. [L. ’90, p. 315, § 43; 1 H. C., § 325.] 


See infra, § 4006. 
The provisions of this section do not appear to relate to justices of the peace or 


constables: See infra, § 4022 et seq. 
See infra, § 8763, validating sheriff’s deeds, 


§ 3862. (343.) Offices for County Officials, 

The boards of county commissioners of the several counties of the state 
shall provide a suitable furnished office for each of the county officers in 
their respective courthouses. [Cf. L. ’54, p. 422, § 15; L. ’69, p. 306, § 15; 
Cd. ’81, § 2677; 1 H. C., § 282; L. ’93, p. 185, § 1.] 


Sections 282, 283, 284 of 1 Hill’s Code, rooms for court and officers under the pro- 
visions of § 68, supra, when it appears that 
the county commissioners were making suit- 
able provision therefor, which fact was 
known to the judge and sheriff: Barnett 
v. Ashmore, 5 Wash. 163. 


relating to erection of county buildings, 
are omitted on authority of Cochrane v. 
King Co., 12 Wash. 518. 

The county auditor will not be compelled 
by mandamus to draw a warrant to pay 


expenses incurred by sheriff in furnishing 


§ 3863. Closed Saturday Afternoon—Summer Months. 

All elective and appointive officers of counties of the first class and 
all elective and appointive officers in cities of the first class are permitted 
to close any branch or branches of their respective offices at 1 o’clock P. M. 
on Saturday of each week, during the months of June, July, August and 
September. [L. ’09, p. 638, § 1.] 
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§ 3864. (1633.) County to Furnish Courthouse and Incidental Expenses. 

The county in which the court is held shall furnish the courthouse, a 
jail or suitable place for confining prisoners, books for record, stationery, 
lights, wood, attendance, and other incidental expenses of the courthouse 
and court. (L. 63, p. 425, § 11; L. ’69, p. 421, § 10; Cd. ’81, § 2111; 1 H. 
C., § 3055a.] 


§ 3865. (344.) To Provide Suitable Place for Holding Court. 

Until proper buildings are erected at a place fixed upon for the seat of 
justice in any county, it shall be the duty of the county commissioners to 
provide some suitable place for holding the courts of such county. [L. 
'54, p. 423, § 23; Cd. ’81, § 2688; 1 H. C., § 285.] 


CHAPTER VII. 
COUNTY COMMISSIONERS, 


§ 3867. (320.) Election—Quorum. 

There shall be established in each organized county in this state a 
board of county commissioners, to consist of three qualified electors, to be 
elected by the qualified electors at the general election in eighteen hun- 
dred and eighty-two and biennially thereafter [as hereinafter provided], 
and two of said board of commissioners shall constitute a quorum to do 
business. [Cf. L. ’54, p. 420, § 1; Cd. ’81, § 2663; 1 H. C., § 265.] 


See Const., Art. XI, $ 5, creation of. 

See infra, § 3873, elected by electors of entire county. 

See infra, g 3874, nominated by districts. 

See infra, § 4032 et seq., compensation of county commissioners. The words “biennially 
thereafter” should read “and thereafter as hereinafter provided” to conform to the fol- 
lowing sections. 


County board: See 1 Remington’s Digest, prevent the appointment of a county board, 
pp. 694-697, §§ 9-22. upon the creation of a new county, to hold 
Constitution, Article XI, § 5, requiring office until the next election: Farqunarson 
the legislature to enact a general law for v. Yeargin, 24 Wash. 549. 
the election of the county board, does not 


§ 3868. (321.) Division into Commissioners’ Districts. 

The board of county commissioners of each county in this state, here- 
tofore divided and numbered as provided by law into three districts in such 
manner so as to leave one or more fractional voting precincts in any of said 
districts, shall, at their first session after this act goes into effect, or within 
three months thereafter, redistrict all of such commissioners’ districts in 
the manner provided herein. Such districts shall comprise as nearly as 
possible one-third of the population of the county: Provided, however, that 
the territory comprised in any voting precincts of such districts shall re- 
main eompact, and shall not be divided by the lines of said districts. The 
lines of the districts provided for by this section shall not be changed 
oftener than once in four years and only when a full board of commissioners 
is present. Counties hereafter organized shall be divided into districts in 
the manner provided herein, and shall be designated and known as dis- 
tricts numbered 1, 2 and 3. [L. ’90, p. 317, §§ 1, 2; 1 H. C., § 266; L. 793, 


p. 63, § 2.] 
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§ 3869. (322.) Terms of Office. 

The county commissioners to be elected at the next general election 
after the taking effect of this act, in each of the organized counties of this 
state, shall be elected for the following terms of office, to wit: The com- 
missioner elected from district number 1 shall serve four years, and the 
commissioners elected from districts number 2 and 3 shall serve two years 
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each. 


[L. 91, p. 116, §§ 1, 2; 1 H. C., § 267.] 


“This act” embraces the above and the next five succceding sections. 


Cited in 9 Wash, 531. 

The act of March 26, 1890, providing 
that counties shall be divided into commis- 
sioners’ districts and commissioners elected 
therein, and the act of February 28, 1891, 
fixing the term of office of county commis- 
sioners in the various districts, do not vio- 
late Article VI, § 8, of the Constitution 
providing that the election of county and 
district officers must be held biennially, as 


such election must be construed in connec- 
tion with Article XI, § 5, of the Constitu- 
tion, which authorizes the legislature to 
provide for the election of county commis- 
sioners and fix their terms of ottice: State 
v. Twichell, 9 Wash. 530. 

The board of county commissioners is a 
continuing board, and one term continues 
until the next one begins: State ex rel. 
Ross v. Headlee, 22 Wash, 126. 


§ 3870. (323.) In Districts Numbered 2 and 3. 

At the next general election thereafter there shall be a commissioner 
elected from the districts number 2 to serve four years, and a commissioner 
elected from districts number 3 to serve two years. [L. 91, p. 116, § 3; 1 


H. C., § 269.] 
“Cited in 9 Wash. 531. 
§ 3871. (324.) In Districts Numbered 3 and 1. 


At the next general election thereafter there shall be a commissioner 
elected from the districts number 3 to serve four years, and a commissioner 
elected from districts number 1 to serve two years. [L. 91, p. 117, § 4; 
1 H. C., § 270.] 

Cited in 9 Wash. 531. 


§ 3872. (325.) Rule of Succession. 

The terms of office of county commissioners thereafter elected shall be 
in accordance with the above provisions, the commissioner elected to serve 
the long term to be elected successively from the three districts in each 


county in their numerical order, commencing with district number 1. [L. 
91, p. 117, § 5; 1 H. C., § 271] 


§ 3873. (326.) Elected by Electors of Entire County. 

One county commissioner shall be elected from among the qualified 
electors of each of said districts by the qualified electors of the county, and 
the person receiving the highest number of votes for the office of commis- 
sioner for the district in which he resides shall be declared duly elected 
from that district. [L. 791, p. 117, § 6; 1 H. C., § 272; L. ’93, p. 62, § 1; 
L. ’95, p. 267, § 1.] 


§ 3874. Nominations by Districts. 

The qualified electors of each county commissioner district, and they 
only, shall nominate from among their own number, candidates for the 
office of county commissioner of such commissioner district to be voted for 
at the following general biennial election. Such candidates shall be nomi- 
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nated in the same manner as candidates for other county and district of- 
fices are nominated, except as above provided. [L. ’09, p. 845, § 1.] 


§ 3875. (328.) Term of Appointee. 

Whenever it shall become necessary to elect or appoint a commissioner 
to fill any vacancy occasioned by death, resignation, or otherwise, the per- 
son so elected or appointed shall hold his office for the unexpired term for 
which his predecessor was elected, and until his successor is elected and 
qualified. [Cf. L. ’54, p. 420, § 2; Cd. ’81, § 2665; 1 H. C., § 275.] 

See Const., Art. XI, § 6, as to filling vacancies. 


Section 327, Ballinger’s Code, providing of county commissioners, violates Article 
that the judge of the superior court should XI, § 6 of the Constitution: State ex rel. 
act along with the remaining county com- Pendergast v. Fulton, 37 Wash. 271. 
missioners in filling a vacancy in the board 


§ 3876. (329.) Oath. 

Before any commissioner shall enter upon the duties of his office, he 
shall take and subscribe an oath or affirmation before some person author- 
ized to administer the same, faithfully to discharge the duties of a com- 
missioner of the county in which he resides, and deposit the same with 
the clerk of the board of county commissioners of his county, to be by him 
filed in his office. [L. ’54, p. 420, § 4; Cd. ’81, § 2666; 1 H. C., § 276.] 


§ 3877. (330.) Bond of Commissioners. 

Each county commissioner in this state, before he enters upon the 
duties of his office, shall give a bond to the county, with at least two sureties 
thereon, in the amount hereinafter specified; which bond and the sureties 
thereon shall be approved by the clerk of the superior court of the proper 
county. The said bond, when so approved, shall be filed and recorded 
ly said clerk in his office. Said bond shall be payable to the county, and 
the same shall be conditioned that such commissioner shall well and faith- 
fully discharge the duties of his office, and not approve, audit or order 
paid any illegal, unwarranted or unjust claim against the county for per- 
sonal services: Provided, that the county commissioners heretofore elected, 
and who shall have already entered upon the duties of their office, shall 
have ninety davs from and after the day this act goes into effect in which 
to make and file their bonds. The amount for which said bonds shall be 
given is as follows :— | 

In counties of the first, second, third, fourth and fifth classes, twenty 
thousand dollars ($20,000) ; 

In counties of the sixth, seventh, eighth, ninth and tenth classes, fifteen 
thousand dollars ($15,000); 

In counties of the eleventh, twelfth, thirteenth, fourteenth and fifteenth 
classes, ten thousand dollars ($10,000) ; 

In counties of the sixteenth, seventeenth, eighteenth. nineteenth and twen- 
tieth classes, seven thousand five hundred dollars ($7,500) ; 

In counties of the twenty-first, twenty-second, twenty-third and twenty- 
fourth classes, five thousand dollars ($5,000) ; 

In counties of the twenty-fifth, twenty-sixth, twenty-seventh, twenty- 
eighth and twenty-ninth classes, two thousand dollars ($2,000). [L. ’93, 
p. 177, § 7.] 
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County commissioners are, by the giving 
of a proper bond, entitled to holu the office 
and to discharge its duties, including the 
selection of the list of jurors, although the 
clerk of the superior court of the county 
who, under this section, is chargeable with 
the duty of passing upon the suftliciency of 
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the bonds may have merely indorsed there- 
on that such bonds were “approved as to 
sufficiency of sureties’: State v. Bokien, 
14 Wash. 403. 

Commissioners are not disqualified to act, 
when not individually interested: O’Connell 
v. Baker, 35 Wash. 376, 


§ 3878. (331.) Quarterly Sessions. 

The board of county commissioners in the several counties in this state 
shall hold regular sessions at the seat of justice of their respective coun- 
ties, commencing on the first Mondays of January, April, July and Oc- 
tober, at each of which they may transact any business which may be re- 
quired or permitted by law, and may adjourn from time to time as they 
may deem expedient or desirable in order to properly transact the business 
of such county. [Cf. L. ’54, p. 420, § 5; Cd. ’81, § 2667; 1 H. C., § 277; 
L. 793, p. 252, § 1.] 


See infra, § 3930, duty to count money in treasury quarterly. 

The next section was enacted one day prior to the above section embracing the same 
subject and was omitted from Bal. Code, as repealed by implication. This section uses 
the word “shall” and the next section, “may.” 


§ 3879. Limitation of Time of Sessions. 

The board of county commissioners in the several counties in this state 
may hold regular sessions at the county seat of their respective counties 
commencing on the first Mondays of February, May, August and November, 
at each of which they may transact any business which may be required 
by law, but counties so desiring may omit the February and August terms: 
Provided always, that the number of days (on) which the county com- 
missioners may hold regular sessions in counties of the fourteenth, fif- 
teenth, sixteenth, seventeenth, eighteenth and nineteenth classes shall not 
exceed thirty days in the aggregate in any one year: And provided al- 
ways, that the number of days (on) which the county commissioners may 
hold regular sessions in counties of the twentieth, twenty-first, twenty-sec- 
ond, twenty-third and twenty-fourth classes shall not exceed twenty-five 
days in the aggregate in any one year: And provided always, that the 
number of days which the county commissioners may hold regular sessions 
in counties of the twenty-fifth, twenty-sixth, twenty-seventh, twenty-eighth 
and twenty-ninth classes shall not exceed twenty days in the aggregate 
in any one year. [L. ’93, p. 175, § 1.] 

The force of this section is doubtful. The title of the act is “An act relative to the 
qualifications and compensation of county commissioners.” If the provision as to ses- 
sions is within the title, it either supplements or conflicts with the preceding section 
which was enacted at the same session of the legislature, and one day later; the two 
must be construed together if possible. “May” sessions have since been recognized: 


See § 3913, infra. 
But see infra, §§ 3923, 3930, 3951, 3954, April and July terms, 


§ 3880. (332.) Special Sessions. 

. The said board of county commissioners are hereby authorized to hold 
extra sessions when the business of the county may require the same, which 
extra sessions may be by adjourned terms from any regular term, the or- 
der therefor being entered on record in the minutes of such regular term 
of which it is a continuation, or by ten days’ notice from two of the com- 
missioners to the third, or by the written consent of the three commission- 
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ers filed wth the county auditor: Provided, that due notice be given of 
the time of holding the term and the business to be transacted. ([Cf. L. 
od, p. 420, § 7; L. 69, p. 304, § 7; Cd. 81, § 2669; 1 H. C., § 279.] 


This section is not in harmony with the next section, 


§ 3881. (333.) Extra Sessions. 

The county commissioners in any and all of the classes of counties 
may hold extra sessions when the business of the county requires it, but 
shall receive no pay or compensation therefor, unless ordered as hereinafter 
provided by the superior court holding terms in the county where such 
extra sessions are held: Provided, that the provisions of this section shall 
not be construed as affecting the present law regarding the meeting of 
the board of commissioners for the purpose of equalizing the taxes of the 
various counties in this state. [L. ’93, p. 175, § 2.] 


See last section and notes. “Section” interpolated for “act.” 

See infra, § 3884, compensation for extra services. 

The limitation in this section as to classified counties is omitted as repealed by im- 
plication: See note to § 3878, supra. 


§ 3882. (334.) Chairman of Board—Powers of. 

The county commissioners aforesaid, at their first session after the 
biennial election, shall elect one of their number to preside at the mectings 
of the board, and he shall sign all documents requiring the signature of 
the board. and the signature of such person as chairman of the board of 
county commissioners shall be as legal and binding as if the whole board 
had affixed their names: Provided, that in case such chairman shall be ab- 
sent at any meeting of the board, all documents requiring the signature 
of the board shall be signed by both members present. [Cf. L. 54, p. 421, 
§ 14; Cd. ’81, § 2676; 1 H. C., § 273.] 


§ 3883. (335.) Clerk of Board. 

The auditor of the county shall be the clerk of the board of county 
commissioners, and attend their meetings and keep a record of their pro- 
ceedings. [Cf. L. ’54, p. 420, § 6; Cd. ’81, § 2668; 1 H. C., § 278.] 


Cited in 28 Wash. 83. them as malfeasance in office; the law 

The allowance of per diem and mileage makes it the auditor’s duty as clerk to re- 
to commissioners, of which there is no rec- cord such bills: State v. Friars, 10 Wash. 
ord in the minutes cannot be urged against 348. 


§ 3884. (336.) Compensation for Extra Services. 

Whenever a county commissioner of any of the classes of counties men- 
tioned in section 3881 hereof shall claim or demand pay or compensation 
for attendance upon extra sessions of the board of county commissioners, 
or shall claim or demand pay or compensation for any extra services or 
expenses, or for any services except the per diem and mileage allowed 
for attendance upon regular sessions of said board, he shall make out and 
file with the clerk of the superior court aforesaid, a petition showing in 
detail the amount claimed, together with a statement of the facts which 
he claims made such extra services and expenses necessary, which petition 
shall be verified by the oath of the commissioner claiming thereunder; and 
said commissioner shall thereupon immediately cause a copy of said peti- 
tion, together with a written notice showing when same was filed with 
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the clerk, to be delivered to the county attorney of said county, who shall 
apply to said court for an order to show cause why the prayer of said 
petition should not be granted. And said court shall grant an order or- 
dering and directing all persons whom it may concern to show cause before 
said court at the courthouse in said county at a time therein mentioned 
(which shall not be less than fifteen days from date of said order), why 
the prayer of said petition should not be granted; said order shall recite 
the substance of said petition. Said application for an order to show cause 
shall be made by the county attorney as follows: If the court is in session 
or in chambers in said county at the time said notice and petition is de- 
livered to the county attorney he shall make immediate application for said 
order. If said court is not in session or in chambers in said county at said 
time, he shall make the application on the first day of the next session 
in said county or on the first day thereafter that court is in chambers in 
said county. [L. ’93, p. 176, § 3.] 


See notes to § 4032, infra. 
See infra, § 4033, compensation of county commissioners. 


Cited in 9 Wash. 381. commissioners is illegal and unauthorized: 
The claim of a county commissioner fer Hartson v. Dale, 9 Wash. 379. 
services and expenses in attending the state The claim of a county commissioner for 


board of equalization must be presented to extra compensation, when allowed, cannot 
the superior court for allowance under this be ordered paid out of the salary tund: Id. 
section, and its allowance by the board of 


§ 3885. (337.) Order to be Filed. 

Said order when granted shall be immediately filed with the clerk of 
said court and the said clerk shall within one day from the day the same 
is filed, deliver a certified copy thereof to the sheriff of the county for ser- 
vice. [L. 793, p. 176, § 4.] 


§ 3886. (338.) Order, How Served. 

Said order shall be served by the sheriff of said county by posting, at 
least ten days before the return day of said order, one copy thereof in some 
conspicuous place in the courthouse in said county, and one copy thereof 
in each of two other conspicuous places in said county, and shall-make due 
return of the service thereof at least five days before the day set for hear- 
ing the same. [L. 93, p. 177, § 5.] 


§ 3887. (339.) Hearing on Petition. 

Upon the hearing of such petition any person or persons so desiring 
may appear and resist said petition. If, upon the hearing, the court shall 
find that the bill and petition is true, Just and correct, and that the busi- 
ness of the county demanded the services or expenses, or both, mentioned 
in said petition, or any part thereof, it shall order the amount prayed for, 
or so much thereof as the court shall find said commissioner justly entitled 
to, paid to said commissioner, and upon presentation of a certified copy of 
said order, the county treasurer shall pay the amount specified and ordered 
paid to said commissioner. But if the court shall find that said petition 
is not true, or that said commissioner is not entitled to any part of the 
amount claimed in said petition, the court shall dismiss said order and 
order the costs of said proceedings taxed against the commissioner verify- 
ing said petition, and the clerk thereupon shall enter judgment, against 
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said commissioner for the costs of such proceedings: Providing, that nothing 
in this section contained shall be so construed as to deprive any county 
commissioner of the right to a trial by jury in any case wherein his claim 
has been in whole or in part disallowed by the judge. [L. ’93, p. 177, §6.] 


§ 3888. (340.%) Mileage, How Computed. 

County commissioners in counties of the eighth, ninth, tenth, eleventh, 
twelfth, thirteenth, fourteenth, fifteenth, sixteenth, seventeenth, eighteenth, 
nineteenth, twentieth, twenty-first, twenty-second, twenty-third, twenty- 
fourth, twenty-fifth, twenty-sixth, twenty-seventh, twenty-eighth and 
twenty-ninth classes, may charge and receive mileage as hereinafter stated 
and not otherwise. 

First: For attendance on any regular.session of the board of county com- 
missioners, ten cents per mile for each mile traveled in going to and re- 
turning from the county scat: 

Provided, that only one such trip shall be charged for at each regular 
session. 

Second: For attendance upon extra sessions of said board, and for other 
necessary traveling on county business, such mileage not exceeding ten 
cents per mile for each mile traveled, as may be allowed or ordered by 
the superior court of the proper county under the provisions of this act. 
[L. ’93, p. 177, § 8; L. 705, p. 230, § 1.] 


See infra, § 4032, and notes, salaries of commissioners, 


§ 3889. (341.) Postponement of Action, When. 

When two only of the members shall be present at the meeting of the 
board, and a division shall take place on any question, the matter under 
consideration shall be postponed to the next subsequent meeting. [L. ’o4, 
p. 421, § 9; L. ’69, p. 304, § 9; Cd. 81, § 2671; 1 H. C., § 280.] 


§ 3890. (342.) General Powers and Duties. 
The several boards of county commissioners are authorized and re- 
quired,— 

1. To provide for the erection and repairing of courthouses, jails, and 
other necessary public buildings for the use of the county; 

2. To lay out, discontinue, or alter county roads and highways within 
their respective counties, and do all other necessary acts relating thereto 
according to law, except within the limits of incorporated cities and towns, 
where, by the terms of the acts of incorporation, jurisdiction over the 
roads in the limits of said incorporations is vested in the corporate authori- 
ties thereof; | 

3. To license and fix the rates of ferriage; to grant grocery and other 
licenses authorized by law to be by them granted; 

4. To fix the amount of county taxes to be assessed according to the 
provisions of law, and cause the same to be collected as prescribed by law; 

5. To allow all accounts legally chargeable against such county not other- 
wise provided for, and to audit the accounts of all officers having the care, 
management, collection, or disbursement of any money belonging to the 
county or appropriated to its benefit; 

6. To have the care of the county property and the management of the 
county funds and business, and in the name of the county to prosecute 
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and defend all actions for and against the county, and such other powers 
as are or may be conferred by law. [Cf. L. 54, p. 421, § 11; L. ’67, p. 51, 
§ 11; L. ’69, p. 305, § 11; Cd. ’81, § 2673; 1 H. C., § 281.] 


See Const., Art. XI, § 11, power to enforce sanitary regulations, 
See supra, § 3804 et seq., changing county lines. 


See supra, § 3822, and notes. 


See supra, § 3832 et seq., removal of county seats. 

See supra, § 3841 et seq., sale of county property. 

See infra, § 3912 et seq., powers and duties as to county printing. 

See infra, § 3961, power to employ attorneys. 

See infra, § 5085 et seq., limitation upon power to contract indebtedness. 


See infra, § 5497 et seq., county boar 
See infra, § 5623, county roads. ~ 


of health. 


See infra, § 6257 et seq., inspection and licensing of liquors, ete 
See infra, § 8120, river and harbor improvements, 
See infra, § 8384, construction of workhouses, 


See infra, § 8490, jails. 
See infra, § 9212, levy of county taxes. 


See infra, § 8374 et seq., support of the poor. 
See infra, § 9200, as county board of equalization, 
See infra, § 8919, levy tax for indigent soldiers. 


Cited in 1 Wash. 536; 2 Wash. 32, 126; 
17 Wash. 639; 19 Wash. 574; 21 Wash. 
649, 650; 22 Wash. 413; 25 Wash. 205; 
27 Wash. 630; 36 Wash. 652; 38 Wash. 
106, 107, 108; 39 Wash. 694; 40 Wash. 
504, 547; 45 Wash. 592; 46 Wash. 272; 
47 Wash, 358, 359; 50 Wash. 357. 


Board of county commissioners: See 1 
Remington’s Digest, pp. 694-697, §§ 9-22. 

Under this section the county commis- 
sioners have the power to make a contract 
to pay five per cent for making tax-list of 
all delinquent taxes in the county; Martin 
v. Whitman Co., 1 Wash. 533. 

The county commissioners are the busi- 
ness agents of the county: Martin v. Whit- 
man County, 1 Wash. 533; Lincoln County 
v. Fish, 38 Wash. 105. 

The appointment by the county commis- 
sioners of a purchasing agent for the 
county, while not expressly authorized, is 
necessary to the proper exercise of the 
powers granted: State v. Friars, 10 Wash. 
348. 

County commissioners cannot be com- 
pelled, for the benefit of the accused in å 
criminal prosecution, to pay for a copy of 
the stenographer’s report of a trial: Stowe 
v. State, 2 Wash. 124, 

The board of county commissioners, in 
making settlement with the collector of 
taxes, have no authority to release him 
from liability of paying over all the taxes 
he has collected and failed to account for: 
Dillon v. Spokane Co., 3 W. T. 498. 

Under the organic act (Rev. Stats. U. 8., 
§ 1907) boards of county commissioners 
could not be clothed with judicial powers, 
even by the act of the legislature, and the 
power exercised by said board in making 
settlements with county treasurers is of a 
ministerial character, and not binding upon 
the county: Ferry v. King County, 2 Wash. 
337; Id., 2 Wash. 344. 

The decision of the board of county com- 
missioners upon claims is quasi judicial: 


State ex rel. Sheehan v. Headlee, 17 Wash. 
637; State ex rel. Porter v. Headlee, 19 
Wash, 477. 


Although a contract by commissioners for 
building a road may be illegal and warrants 
therefor unauthorized, their payment can- 
not be enjoined by one who petitioned for 
the improvement and stood by and permit- 
ted the work to be completed: Travis v. 
Ward, 2 Wash. 30. 

County commissioners have power under 
the law to contract for building bridges, 
and a mistake of judgment in making the 
contract therefor will not subject them to 
an information seeking to deprive them of 
their office: State v. Friars, supra. 

A municipal corporation cannot enter into 
a contract to discount its own warrants, 
and, in pursuance thereof, deliver in pay- 
ment of the purchase price of land, war- 
rants whose face value is in a larger sum 
than the purchase price agreed upon: Mil- 
lion v. Soule, 15 Wash. 261; Arnott v. Spok- 
ane, 6 Wash. 442. 

Powers and functions in general: See 1 
Remington’s Digest, p. 696, § 15; State ex 
rel. Ross v. Headlee, 22 Wash. 126; Smith 
v. Lamping, 27 Wash. 624; State ex rel. 
Spring Water Co. v. Monroe, 40 Wash. 545. 

The fact that the county treasurer was 
joined with the county as plaintiff in an 
action secking to enforce the collection of 
a tax, which was paid by the defendant 
under duress and compulsion, would not 
subject the treasurer to personal liability 
in an action to recover back the money 
so paid, since under subdivision 6 of this 
section, the treasurer was not a necessary 
party to the original action, and conse- 
quently was not chargeable with any duress 
exercised upon defendant therein: Hoexter 
v. Judson, 21 Wash. 646. 

In the absence of statutory provisions 
forbidding it, an officer of a quasi munici- 

al corporation may contract by parol, and 
it is only when the statute prescribes a 
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particular manner of contracting that the 
municipality is confined to such mode: Long 
v. Pierce County, 22 Wash. 330. 

Mandamus will not lie to compel a board 
of county commissioners to issue funding 
bonds which they had contracted to sell, 
when the contract is an executory one, and 
the funding proposition has not been so far 
concluded as to leave them only a minis- 
terial duty to perform: Morris & White- 
head v. Williams, 23 Wash. 459. 

It cannot be objected to a suit by a 
taxpayer to‘enjoin the unlawful expendi- 
ture of public money that he is not dam- 
aged, for the reason that money is thereby 
saved to the county, since injury is con- 
clusively presumed from the unlawful ex- 
penditure of public money: Dirks v. Collin, 
37 Wash. 620. 

A prosecuting attorney has no authority 
to bring a suit in the name of the county 
against the county commissioners to restrain 
them from funding county warrants: Spok- 
ane County v. Bracht, 23 Wash. 102. 

The fact that an action to restrain the 
issuance of a warrant upon a claim against 
a county had been instituted by the prose- 
cuting attorney in his own name instead of 
that of the county would not affect the 
validity of the judgment in the action, 
when such suit had been directed by the 
county commissioners to be brought by him; 
especially when the county was the real 
party in interest and appeared through its 
commissioners, and there was no objection 
raised in the trial court as to the title of 
the party plaintiff; State ex rel. Porter v. 
Headlee, 18 Wash. 220. See, also, State 
ex rel, Porter v. Headlee, 19 Wash. 477. 


§ 389014. 
Roads. 
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A road supervisor, a local officer charged 
with the duty of keeping roads open for 
travel, under the direction of the county 
commissioners, and of making complaint in 
case of criminal violation of the road laws, 
has no power to institute a civil action on 
behalf of the county for the obstruction of 
a public road, since the county commis- 
sioners, as the business agents of the 
county, are the only ofticers authorized to 
institute such actions in the name of the 
county: Lincoln County v. Fish, 38 Wash. 
105. 

Contracts: See 1 Remington’s Digest, 

. 702, 8§ 40, 41; Martin v. Whitmah 

ounty, 1 Wash. 254, 533; Barnett v. Ash- 
more, 5 Wash. 163; State ex rel. Whatcom 
County v. Purdy, 14 Wash. 343; De Rackin 
v. Lincoln County, 19 Wash. 360; Smith v. 
Lamping, 27 Wash. 624; Olympian Tribune 
Pub. Co. v. Byrne, 28 Wash. 79; State ex 
rel. Jackson v. King County, 29 Wash. 359. 

Commissioners may appoint road super- 
visors, who are mere employees, and not 
officers within Constitution, Article XI, § 5; 
State ex rel. Griffith v. Newland, 37 Wash. 
428. 

Under this section and § 3961, infra, the 
county commissioners are empowered to ent- 
ploy counsel other than the prosecuting at- 
torney to prosecute suits on behalf of the 
county to secure an escheat: Reed v. Gorm- 
ley, 47 Wash. 354. 

Under this section and § 3979, infra, man- 
damus will lie to compel the county commis- 
sioners to provide the county surveyor with 
a transit: State ex rel. Manning v. Major, 
50 Wash, 355. 


Funds from Forest Reserves—Expenditure for Schools and 


County commissioners of the respective counties to which the money 
{received from the federal government from forest reserves] is distributed 
are hereby authorized and directed to expend said money for the benefit 


of the publie schools and public roads thereof, and not otherwise. 


P. 406, § 2.] 


[L. ’07, 


Duty of state treasurer to distribute such money to the counties within the forest re- 


serves: See infra, § 9026a. 


§ 3891. 


(345.) Commissioners not to be Concerned in Contracts. 


No county commissioner shall, directly or indirectly, be concerned in 


any contract wherein the county is a party, under the penalty of two hun- 
dred dollars, to be recovered by an action at law for the use of the county, 
and such commission [commissioner] shall forfeit any compensation he 
must receive on such contract. (Cf. L. 54, p. 423, § 21; Cd. ’81, § 2636; 
1H. C., § 286; L. ’95, p. 190, § 1.] 


§ 3892. (346.) Power to Fill Vacancies. 

In all cases of vacancy occurring in any of the county offices in this 
state, either by death, resignation, or otherwise, it shall be the duty of the 
county commissioners of the county in which such vacancy occurs, at the 
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first session thereafter, or as soon thereafter as practicable, to appoint a 
suitable elector of the proper county to fill such vacancy; such officer to 


remain in or hold the office to which he may have been appointed until 


the first general election after his appointment. 


81, § 2689; 1 H. C., § 287.] 


See next section. 


[L. 67, p. 57, § 28; Cd. 


See Const., Art. XI, § 6, power to fill vacancies, 


Cited in 37 Wash, 273. 

The prosecuting attorney of a county be- 
ing a county oflicer, a vacancy in the oftice 
should be filled by appointment of the 
county commissioners and not by the gov- 
ernor: State v. Whitney, 9 Wash. 377. 

Upon a vacancy occurring in the oftice of 
@ county commissioner, the two remaining 


members have power to select a successor, 
Ballinger’s Code, § 327, providing that the 
judge of the superior court of the county 
shall act with them, being in conflict with 
Article XI, § 6, which provides that the 
county commissioners shall fill vacancies in 
any county oftice: State ex rel, Pendergast 
v. Fulton, 37 Wash. 271. 


§ 3893. Vacancy in Precinct Offices. 

Whenever a vacancy occurs in any county or precinct -office, except 
when otherwise provided by law, it shall be filled by appointment by the 
board of county commissioners at the first regular or special session of their 
board after that vacancy occurs: Provided, that if the commissioners be 
not apprised of the vacancy at their first session after the vacancy occurs, 
it may be filled at any subsequent session of their board. [Cd. ’81, § 3065.] 


See Const., Art. XI, § 6. 


This section seems to govern precinct officers. See last section for county offices, 


Section 308 et seq., 1 Hill’s Code, provid- 
ing that a vacancy in the office of justice 
of the peace shall be filled by an election, 


Constitution, providing that vacancies in 
precinct offices shall be filled by the county 
commissioners: State v. Cronin, 5 Wash. 


is superseded by Article XI, § 6, of the 393. 
§ 3894. (347.) May Compound Debt Due County, When. 

The county commissioners of their respective counties shall have power 
to compound and release in whole or in part any debt due to their county, 
when in their opinion the interest of their county will not be prejudiced 
thereby, except in cases where they or either of them are personally in- 
terested. [Cf. L. ’54, p. 422, § 20; Cd. ’81, § 2681; 1 H. C., § 289.] 


See Const., Art. XI, § 9, no commutation authorized for state taxcs. 
Cited in 1 Wash. 537; 3 Wash. 498; 22 Wash. 698. 


§ 3895. (348.) May Order Convicts to Work. 

The county commissioners in their respective countics may order alt 
persons who shall be confined in the county jails of their respective coun- 
ties, convicted of any crime or misdemeanor, to work on the roads of their 
respective counties, under the direction of the sheriff; but such convicts 
shall not be put to labor at a greater distance from the jail or place of 
confinement than five miles: Provided, that if any such convict shall refuse 
to perform such labor he shall be kept in close confinement on bread and 
water. The sheriff having the custody of such convicted persons may, to 
“secure them from escape, attach a ball and chain to said convicts. [L. ’67, 
p. 56, § 24; Cd. 781, § 2685; 1 II. C., § 290.] 

This section is in part superseded by the next two sections: See, also, § 2279, supra. 
See supra, §§ 1933, 2209, fines how worked out. 


See supra, §§ 1977, 1978, employment of vagrants. 
See infra, § 8494, prisoners compelled to work when and how, 
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The board of county commissioners of any county, may in their dis- 
cretion, order the sheriff to cause all persons under sentence of imprison- 
ment in the county jail, except females and persons incapable of performing 
manual labor, to be put to work and perform labor on the public roads 
and highways within such counties. [L. ’07, p. 55, § 1.] 


As to repeal of this section, see § 2304, and note. See note to preceding section. 
See § 2279, supra. 


§ 3897. Supervision of Work of Convicts. 

All work done by prisoners as herein provided shall be under the di- 
rection of the county commissioners: Provided, that when the work is done 
on any of the roads or highways leading to and within the corporate limits 
of any incorporated city or town it shall be done according to the directions 
of the proper authorities of such city or town. ([L. ’07, p. 55, § 2.] 

As to repeal of this section, see § 2304, and note. See note to § 3895. 


§ 3898. (349.) Transcribing Mutilated Records. 

It shall be the duty of the county commissioners of any county in this 
state, when any of the county records of their county become so mutilated 
that the handling of the same becomes dangerous to the publie safety of 
said records, and in the judgment of said county commissioners it may 
become necessary to order the transcribing of said records at a sum not 
exceeding eight cents per folio of one hundred words, in books to be pro- 
vided for that purpose by said county. [L. ’93, p. 23, § 1.] 


§ 3899. (350.) Auditor to Certify. 

The books containing the records so transcribed shall be certified by 
the county auditor under whose direction said transcribing was done, as 
being a true copy of the original book in the same number and class. 
[L. 793, p. 24, § 2.] 


§ 3900. (351.) Original Records Preserved. 

All the original record books shall after the transcribing thereof be 
filed away in the auditor’s office and only Fe used in case of contest on 
the correctness of the transcribed records. [L. ’93, p. 24, § 3.] 


§ 3901. (352.) Legalizing Former Transcripts. 

All the records heretofore transcribed by order of any board of county 
commissioners in this state shall be and are hereby declared the legal rec- 
ords of said county the same as if transcribed under the provisions of sec- 
tions 3893-3900. [L. 793, p. 24, § 4.] 


§ 3902. (353.) Seal of Commissioners—Evidence. 

The county commissioners of each county shall have and use a seal for 
the purpose of sealing their proceedings, and copies of the same, when 
signed and sealed by the said county commissioners and attested by their. 
clerk, shall be admitted as evidence of such proceedings in the trial of any 
cause in any court in this state; and until such seal shall be provided, the 
private seal of the chairman of such board of county commissioners shall 
be adopted as a seal, (Cf. L. ’d4, p. 421, § 10; Cd. ’81, § 2672; 1 H. C., 
§ 294.] 

See infra, § 3934, seal of the county commissioners’ court, 
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§ 3903. (354.) Examination of Accounts, etc. 

At the July session, the board of county commissioners shall examine 
and compare the accounts and statements of the county auditor and county 
treasurer, aside from the regular settlement with such treasurer, and shall 
enter upon their record a summarized statement of the receipts and expen- 
ditures of the preceding year. At the January, April, July and Octo`er 
sessions, the board of county commissioners, together with the auditor, shall 
count the funds in the county treasury, and ascertain whether it contains 
the proper amount of funds. [Cf. ’54, p. 422, § 16; Cd. 81, § 2678; 1 H 
C., § 295; L. ’93, p. 252, § 2.] 


§ 3904. (355.) Power to Administer Oaths. 

The county commissioners are authorized and empowered to administer 
all oaths or affirmations necessary in discharging the duties of their office, 
and have the same power as justices of the peace to commit for contempt 
any witness refusing to testify before them. [Cf. L. ’54, p. 423, § 22; L. 
69, p. 808, § 26; Cd. 81, § 2687; 1 H. C., § 296.] 


§ 3805. (356.) Record of Proceedings. 

The board of county commissioners shall cause to be recorded, in a 
book to be kept for that purpose, all their proceedings and determinations 
touching all matters properly cognizable before them; and all books, ac- 
counts, vouchers, papers, and accounts touching the business or property 
of the county shall be carefully kept by the clerk, and open to the inspec- 
tion of every person. [L. ’54, p. 421, § 13; Cd. ’81, § 2675; 1 H. C., § 297.] 
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Cited in 22 Wash, 346; 23 Wash. 130; 28 
Wash. 83. 

The transactions of a board of county 
commissioners, authorizing the performance 
of services for the county may be proved 
by evidence aliunde the record, where the 
beard has failed to make a proper record: 


A board of county commissioners has 
power to amend its records, even after ad- 
journment, so as to make them show the 
true orders made by the board: Olympian- 
Tribune Pub. Co. v. Byrne, 28 Wash. 79. 

Reconsideration and rescission of action: 
See 1 Remington’s Digest, p. 697, -§ 20; 


State ex rel. Porter v. Headlee, 19 Wash. 
477; State ex rel. Ross v. Headlee, 22 Wash. 
126. 


Robertson v. King County, 20 Wash. 259; 
Nickeus v. Lewis County, 23 Wasn. 125; 
Burrows v. Kinsley, 27 Wash. 694; Phillips 
v. Welts, 40 Wash. 501. 


§ 3906. (357.) Reduction of County Expenses. 
It shall be the duty of every board of county commissioners to reduce 
the expenditures of their respective counties to the lowest practicable sum 
consistent with law. [L. 793, p. 427, § 1.] 


§ 3907. (358.) Limitations on. 

No deputies or assistance of any kind shall be allowed to any officer 
or person receiving compensation from a county unless the same is neces- 
sary. No higher compensation shall be allowed for any deputy of, or 
assistance for, such officer or person than is necessary. No other expendi 
ture for or connected with such officer or person, or his office or employ- 
ment, or the performance of his official duties, or any of them, than shall 
be necessary. In case the payment of any fee or fees is required for the 
performance of any duty of such officer or person, the total amount allowed 
and expended by any board of county commissioners for, on account of, 
or connected with such person or officer. his office or employment, and the 
performance of the duties thereof, including the salary allowed by law to 


276 


Cuar. VII] COUNTY COMMISSIONERS. §§ 3903, 3909 


such officer or person, shall not exceed the amount of the legal fees eol- 
lected on account of such officer or employment and the performance of the 
duties thereof: Provided, however, that the provisions of this section shall 
not apply to the office of county attorney: Provided further, that the fees 
properly chargeable to counties shall be included in the total of the earn- 
ings of such officers. [L. ’93, p. 427, § 2.] 


See note to § 6535, infra. 
See infra, § 4032, and notes, 


are vested with discretionary power to fix 


Where the law fixes no compensation for 
clerks or deputies of a public officer, they 
must be paid by the officer who employs 
them, instead of out of the public treas- 
ury: Dillon v Whatcom Co., 12 Wash. 391. 

Under §§ 4032, 4065, infra, the connty 


the number and compensation of employces 
in the various county offices; and the courts 
will not interfere with the exercise of this 
discretion, or review the conclusions reached 
by the commissioners: Id. 


commissioners and not the county officers 


§ 3908. Employment of Special Attorneys. 

It shall be unlawful for any board of county commissioners in any 
county in this state to employ, contract with or pay any special attorney or 
counsel to perform any duty which the attorney general or any prosecut- 
ing attorney is authorized or required by law to perform, unless the con- 
tract of employment of said special attorney or counsel shall have been 
first reduced to writing and approved by the superior judge of said county 
or a majority of the judges thereof, in writing indorsed thereon: Provided, 
this section shall not prohibit the appointment of deputy prosecuting attorneys 
in the manner provided by law. [L. ’05, p. 50, §1.] 

Power to employ attorneys, see supra, § 3890, and infra, § 3961, and note. 


§ 3909. (359.) Appeals—When and How Taken. 

Any person may appeal from any decision or order of the board of 
county commissioners to the superior court of the proper county. Such 
appeal shall be taken within twenty days after such decision or order, and 
the party appealing shall within said time serve notice on the county com- 
missioners that the appeal is taken, which notice shall be in writing and 
shall be delivered to at least one of the county commissioners personally, 
or left with the clerk of the board, the party appealing shall, within ten 
days after the service of the notice of appeal give a bond to the county 
with one or more sureties, to be approved by the clerk of the board, con- 
ditional for the payment of all costs which shall be adjudged against him 
on such appeal in the superior court. The practice regulating appeals from 
and writs of certiorari to justice’s courts shall, so far as the same may be 
applicable, govern in matters of appeal from the decision or order of the 
board of county commissioners. Nothing herein contained shall be so 
construed as to prevent a party having a claim against any county in this 
state from enforcing the collection thereof by civil action in any court of 
competent jurisdiction, after the same may have been presented and dis- 
allowed in whole or in part by the board of county commissioners of the 
proper county: Provided, that such action be brought within three months 
after such claim has been acted upon by such board. [Cf. L. ’d4, p. 423, 
§ 24; L. ’79, pp. 143, 144; Cd. 81, § 2695; 1 H. C., § 298; L. ’93, p. 291, § 1.] 


A doubt exists as to the validity of this section, inasmuch as it is an attempt to amend 
§ 298 of 1 Hill’s Code, which had already been repealed by 2 Hill’s Code, § 119: See 
Baum v. Sweeny, 5 Wash. 712. See Howlitt v. Cheetham, 17 Wash, 626, holding that a 
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repealed law is incapable of amendment. 
appeal to three months, see supra, § 164, 
See supra, § 164, notes, limitations. 


COUNTIES. 
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For 2 Hill’s Code, § 119, limiting the time for 


See supra, § 1001 et seq., certiorari or writ of review. 


See supra, § 1013, mandamus. 


See supra, § 1910 et seq., appeals from justices’ courts. 

See supra, § 3822, counties may sue and be sued. 

See infra, § 5751, costs on appeal from commissioners on question of improvements. 
See notes to § 9200, infra, appeals from county board of equzlization. 


Cited in 4 Wash. 101; 5 Wash. 713; 8 
Wash. 237; 11 Wash. 578; 12 Wash. 446; 
14 Wash. 270; 19 Wash. 574; 21 Wash. 
649; 23 Wash. 128; 25 Wash. 204; 43 
Wash. 139. 

Appeals from decisions of county com- 
missioners: See 1 Remington’s Digest, p. 
697, § 22. 

Under this section a county can only be 
sued upon a contract liability after the 
rejection of the claim by the board of 
county commissioners: Eureka Sandstone 
Co. v. Pierce Co., 8 Wash. 236, 237; Mar- 
tin v. Whitman Co., 1 Wash. 533, 537. 

In an appeal from the allowance of as- 
sessment of damages by the county com- 
missioners under §§ 2977, 2978, Code of 
1851, action of appraisers and order direct- 
ing payment form but one proceeding, the 
appeal bringing up the whole matter: Pear- 
son v. Island Co., 3 Wash. 497. 

An appeal will lie from an order of the 
board of county commissioners awarding a 
contract for county printing: Baum v. 
Sweeny, 5 Wash. 712; State v. Allen, 8 
Wash. 168. 

But an appeal will not lie from the deci- 
sion of the board of county commissioners 
for their failure to appraise improvements 
on leased school lands, as they are not act- 
ing in their ordinary capacity: Wilkes v. 
Hunt, 4 Wash. 100. 

Nor from a decision or order of the board 
of county commissioners in the matter of 
the removal of a county seat: Lawry v. Co. 
Commrs., 12 Wash. 446; see Olympia Water 
Works v. Thurston Co., 14 Wash. 268. 

An appeal from the order of the board 
of county commissioners can be prosecuted 
only by one who was a party to the pro- 
ceedings before the board: Morath v. Gor- 
ham, 11 Wash. 577. 

Under the statutes relating to roads ana 
highways of 1867, no appeal lies from the 
county commissioners, in opening and loeat- 
ing county roads, except on the single ques- 
tion of the amount of damages awarded: 
King Co. v. Neeley, 1 W. T. 241. 

Views of the court expressed as to 
remedy where commissioners’ proceedings 
are irregular and erroneous, and are with- 
out jurisdiction, ete: Id. 


The right of appeal from any decision or 
order of the board of county commissioners, 
granted by the general act in relation to 
the board of county commissioners, does 
not extend to the decisions of such board 
when acting as a board for the equaliza- 
tion of taxes under the provisions of the 
revenue act of 1893, even if the two boards 
be considered as identical: Ulympia Water- 
works v. Thurston Co., 14 Wash. 268; 
Knapp v. King County, 15 Wash. 541; 
Olympia Waterworks v. Gelbach, 16 Wash. 
482; Baker v. King County, 17 Wash. 622; 
Noyes v. King County, 18 Wash. 417; Lewis 
v. Bishop, 19 Wash. 312; Templeton v. 
Pierce County, 25 Wash, 377. 


Under §§ 1001 to 1016, a full and 
ample remedy for reviewing the proceed- 
ings of the board of county commissioners 
is given by enlarging the functions of the 
writ of certiorari: Browne v. Gear, 21 
Wash. 147; State ex re: Latimer v. Henry, 
28 Wash. 38. 


Certiorari does not lie to review the ac- 
tion of the county commissioners on appeal 
from the establishment of a new school dis- 
trict by the superintendent of schools where 
there was neither want of jurisdiction, nor 
action in exeess of jurisdiction; Wilsey v. 
Cornwall, 40 Wash. 250. 

An order of the board of county commis- 
sioners awarding a lease of county property 
is not reviewable by writ of certiorari, since 
there is an adequate remedy by appeal un- 
der this section: Sweeney v. County Com- 
missioners, 43 Wash. 138. 


Necessity of presentation of claim: Sce 1 
Remington’s Digest, p. 713, §§ 88-92; State 
ex rel. Banks v. Board of Commrs., 18 
Wash, 160; State ex rel. Porter v. Headlee, 
19 Wash. 477; Hoexter v. Judson, 21 Wash. 
646; Nieckeus v. Lewis County, 23 Wash. 
125; Chehalis County v. Hutcheson, 21 
Wash, 82; American Bridge Co, v. Wheeler, 
35 Wash. 40. 

Appeal— Evidence on appeal: See 1 Rem- 
ington’s Digest, p. 715, § 101; Long v. 
Pierce County, 22 Wash. 339; Niekeus v. 
Lewis County, 23 Wash. 125; Ogden v. 
Chehalis County, 41 Wash. 45, 
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j CHAPTER VIII. 
COUNTY BLANKS AND PRINTING. 


§ 3910. (365.) State Auditor to Compile Uniform Blanks. 

The state auditor, with the aid and advice of the attorney general, shall 
compile the forms for all public blanks used in the counties of this state 
in conformity with the general statutes thereof. The various blanks for 
each county shall be uniform throughout the state. [L. ’97, p. 47, §1.] 


The last three sections of the act of 1897, being Bal. Code, §§ 367, 368, and 369, were 
expressly repealed by Laws ’99, p. 214. 7 f 

The act (L. ’99, p. 134, §§ 1-4) attempting to repeal this and the next section was 
clearly void, for the reason that the subject of §§ 2 to 4 is not mentioned in the title 
and the repealing clause, §1, is necessarily connected with and dependent upon those 
sections. 


§ 3911. (366.) Material Provided by the State. 

The material used in said blank forms and the printing and binding 
thereof shall be provided for by the state printing board in the same 
manner and under the same rules and regulations as other public printing 
is now provided for under the general statutes of this state. [L. ’97, p. 48, 
§ 2.] 


“The state printing board” is obsolete. 


§ 3912. (370.) Contracting for Public Printing. 

In all counties where two or more weekly newspapers are published, it 
shall be the duty of the county commissioners, at their May [April] meet- 
ing each year, to let the advertising and official publication of all notices 
to the publisher thereof who is the best and lowest responsible bidder: 
Provided, that in all cases the county commissioners shall consider the ques- 
tion of circulation in awarding the county printing contract, with [a] view 
to giving said printing the widest publicity; and no newspaper shall be 
eligible as a competitor, nor shall a contract be let to any newspaper, unless 
the same shall have been established for at least six months, and has a gen- 
eral and bona fide circulation throughout the county in which it is pub- 
lished: And provided further, that in counties where there is no newspaper 
published, the commissioners of such county, shall cause the printing of 
said county to be done in some newspaper in the state, of general circula- 
tion in the county, have [having] no resident newspaper, and the news- 
paper to which such contract is let, shall be designated as the official news- 
paper of the county: Provided, that the county commissioners shall require 
a bond, in double the amount involved in the contract, for the correct and 
faithful performance of the work: Provided further, that the term of the 
successful bidder shall not commence until the first of July succeeding the 
May [April] term. [Cf. L. °73, p. 478, §1; Cd. ’81, § 2692; L. ’86, p. 108, 
§1; 1H. C., § 2936.] 

See §§ 3878, 3879, supra, quarterly sessions of the board. 
See infra, § 9257, publication of delinquent tax list. 
Cited in 5 Wash. 713, 714; 8 Wash. 168, Yakima v. Scudder, 41 Wash. 15; Brown’s 


171; 14 Wash. 344. Estate v. West Seattle, 43 Wash. 26; War- 
Newspapers: See 2 Remington's Digest, ner v. Miner, 41 Wash. 98. 
p. 2143, §$ 1-3; Puget Sound Pub, Co. v. The provision requiring notice for bids 


Times Printing Co., 33 Wash. 551; North to be published for a certain time prior to 
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the May session is merely directory: Baum 
v. Sweeny, 5 Wash. 712. 

The order of the board of county com- 
missioners in accepting the bid for county 
printing under this section does not con- 
stitute a ‘contract nor conclude the board 
from rescinding its order and making an- 
other award: State v. Allen, 8 Wash. 168. 

Mandamus will not lie to compel the 
county commissioners to make an award 
for county printing. as there is an ade- 
quate remedy by appeal from their orders 
in such eases: State v. Allen, supra, citing 
Baum v. Sweeny, 5 Wash. 712. 

In an action on a contract for county 
printing, the plaintiff should be nonsuited, 
when the evidence shows that he had sold 
the paper in which he had contracted to do 


§ 3913. 
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the county printing to another, and that the 
county commissioners had refused to fur- 
nish him with any more notices for publica- 
tion: Rathbun v. Thurston Co., 8 Wash. 
238; compare Norton v. City of Roslyn, 10 
Wash. 44, 

Section 96, Laws of 1893, page 366, spe- 
cially conferred authority upon the county 
treasurer to select the newspaper in which 
to publish the delinquent tax-list of the 
county, and such section necessarily, to that 
extent, repeals the provisions of this sec- 
tion, authorizing the county commissioners 
to contract for the official publication of all 
notices: State ex rel. Whatcom County v. 
Purdy, 14 Wash. 343; De Rackin v. Lincoln 
County, 19 Wash. 360. 


(371.%) County Auditors to Advertise for County Printing. 


It shall be the duty of the county auditor, at least five weeks before. 


and not more than eight weeks before the meeting of the county commis- 
sioners at the May term, to advertise for proposals for the publie printing, 
for the term of one year, which advertisement shall be inserted for four 
(4) consecutive weeks in the official newspaper of the county, or if there 
be no official newspaper, then in some newspaper adjacent to said county, 
having a general circulation in said county, as provided in section 3912: 
Provided, that the county commissioners shall not be compelled in any 
event to accept any bid for a greater price than one dollar per square, non- 
pareil, for first insertion, straight matter, and fifty cents per square for 
each subsequent insertion: And provided further, that the county auditor, 
when calling for bids shall state how the matter shall be set, in what kind 
of type. solid or leaded. [L. ’07, p. 565, §1. Cf. L. ’73, p. 478, §2; Cd. 
"81, § 2693; L. ’86, p. 108, § 2; 1 H. C., § 2937.] 


See note to previous section. 


Cited in 5 Wash. 714; 28 Wash. 80. 

The acceptance by a board of county 
commissioners of a bid for printing, on cer- 
tain conditions which the printer refused to 


§ 3914. 


agree to, would not constitute a contract 
which the bidder could enforce: Olympian- 
Tribune Pub. Co. v. Byrne, 28 Wash, 79. 


(372.) Legal Notices—Duties of Officers as to. 


It shall be the duty of all county officers, where the printing is con- 
tracted for in accordance with the provisions of this chapter, to cause all 
legal notices to be advertised in the paper designated by the county com- 
missioners. [L. 773, p. 478, § 3; Cd. 81, § 2694; 1 H. C., § 2938.] 


Cited in 14 Wash. 344. 
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CHAPTER IX. 
COUNTY AUDITORS. 


§ 3915. (390.) Election. 

There shall be elected at each general election in each county in this 
state one county auditor, who shall have the qualification of an elector, and 
who shall continue in office for the term of two years, and until his suc- 
cessor is elected and qualified; said county auditor shall be ex officio clerk 
of the board of county commissioners, and recorder of deeds and other 
instruments in writing, which by law are to be recorded in and for the 
county for which he may be elected. The election of said officer shall be 
conducted end the returns made in the manner and form prescribed by 
the law regulating elections. [L. ’54, p. 424, §§ 1-3; Cd. ’81, § 2707; 1 
H. C., § 179.] 


The proviso in the above section is omitted as repealed by implication by §§ 4932, 
4933, infra. 

See supra, § 3860, and notes, tenure of office. 

See supra, § 3861, duty to complete business. 

See infra, § 4032 et seq., salaries of auditors specified. 

See infra, § 8790, recording of instruments. 

See infra, § 8814, registrar of land titles. 


Cited in 15 Wash. 640. 

Duties and liabilities of county auditor: 
See 1 Remington’s Digest, p. 700, § 33; 
State ex rel. Sheehan v. Headlee, 17 Wash. 


§ 3916. (391.) Oath and Bond. 

Every auditor, within fifteen days after receiving his certificate of 
election, and before he shall enter upon the discharge of the duties of his 
office, shall take and subscribe an oath before an officer authorized to 
administer the same, faithfully and impartially to perform the duties of his 
office, as prescribed by law, to the best of his abilities; which oath shall 
be indorsed on the back of his certificate of election, recorded in a book kept 
for that purpose in his office, and filed in the office of the clerk of the 
superior court of the county for which he may be elected. He shall also 
give a bond to his county, with good and sufficient sureties, in the penal 
sum of not less than three thousand dollars, the amount to be fixed and 
the sureties to be approved by the county commissioners of his county, 
conditioned that he will faithfully and impartially fulfill the duties of his 
office. (Cf. L. ’54, p. 424, § 4; Cd. ’81, § 2708; 1 H. C., § 180.] 

See infra, § 8328, approval and filing of bond. i 


637; American Bridge Co. v. Whecler, 35 
Wash. 40; State ex rel. Ross v. Headlee, 22 
Wash. 126; Dirks v. Collin, 37 Wash. 620. 


Cited in 4 Wash. 235, 237. of the board, when he has been required by 
order of the board to act as purchasing 
agent for them: Snohomish Co. v. Ruff, 
15 Wash. 637. 

Failure to qualify within fifteen davs 
after notice of election, as required by this 
section, does not work a forfeiture of office 
as provided in § 1543 of Ballinger’s Code: 
State v. Ruff, 4 Wash. 234. 


The sureties upon the bond of a county 
auditor are liable for his failure to account 
for moneys received as purchasing agent of 
the board of county commissioners, under 
statutes providing that the auditor should 
be ex officio clerk of the board and making 
it his duty as such clerk to perform all the 
duties required by law or any rule or order 


§ 3917. (392.) 


Duties as Clerk of Board of County Commissioners. 


The county auditor, as clerk of the board of county commissioners, 


must,— 
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1. Record all the proceedings of the board; 

2. Make full entries of all their resolutions and decisions on all questions 
concerning the raising of money for and the allowance of accounts against 
the county; 

3. Record the vote of each member on any question upon which there is 
a division, or at the request of any member present; 

4. Sign all orders made and warrants issued by order of the board for 
the payment of money; 

5. Record the reports of the county treasurer of the receipts and dis- 
-bursements of the county; 

6. Preserve and file all accounts acted upon by the board; 

7. Preserve and file all petitions and applications for franchises, and 
record the action of the board thereon; 

8. Record all orders levying taxes; and 

9. Perform all other duties required by law or any rule or order of the 
board. [Cd. ’81, § 2709; 1H. C., §181.] 

See infra, § 9200, clerk of board of equalization. 


Cited in 1 Wash. 509; 15 Wash. 436, 640. county board, and he can be compelled to 
It is the duty of the auditor to extend do so by mandamus: State ex rel. Ross v. 
upon the tax-rolls a levy ordered by the Headlee, 22 Wash, 126. 


§ 3918. (393.) Duties in Auditing Bills, etc. 

He shall audit all claims, demands and accounts against the county 
which by law are chargeable to said county, except such cost or fee bills 
as are by law to be examined or approved by some other judicial tribunal 
or officer. Such claims as it is his duty to audit shall be presented to the 
Loard of county commissioners for their examination and allowance. For 
claims allowed by the county eommissioners, as also for cost bills and other 
lawful claims duly approved by the competent tribunal designated by law 
for their allowance, he shall draw a warrant on the county treasurer, made 
payable to the claimant or his order, bearing date from the time of and 
regularly numbered in the order of their issue, and he shall carefully keep 
proper warrant books, and when a warrant is issued the stub shall be care- 
fully retained, upon which shall be recorded the number, date, name of 
payee, amount, nature of claims or services briefly stated and by whom al- 
lowed. He shall also retain all original bills and indorse thereupon claim- 
ant’s name, nature of claim, the action had and if warrant be issued, dat- 
ing and numbering said voucher or claim the same as the warrant. Noth- 
ing herein contained shall prevent claimants, at the time of issuing said 
warrants, from having the same broken, or issued in smaller warrants by 
the said auditor, using two or more warrants in lieu of one. In all such 
cases, however, when broken warrants are issued, the auditor issuing the 
sume is required to preserve as many stub entries as he issues broken war- 
rants, noting upon such stub the claim for which issued, the same as in 
cather cases, together with a note of the number of broken warrants which 
aggregate the amount of the entire claim allowed: Provided, no single war- 
rant shall be issued for a greater amount than five hundred dollars: Pro- 
vided, further, that the above restrictions shall not apply to warrants issued 
when there is cash on hand in the county treasury to pay the same on pre- 
sentation. All claims of the county auditor against the county for services 
shall be audited and allowed by the board of county commissioners as 
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other claims are audited and allowed. Said warrants shall in all respects 
be audited, approved, issued, numbered, registered and paid the same as 
any other county warrant. The words ‘‘county warrant,’’ as herein desig- 
nated, shall be synonymous with ‘‘county order’’ or ‘‘county scrip.” In 
this as well as in all other laws of this state, such terms are convertible, 
and shall be considered to mean one and the same thing. [Cf. L. ’54, p. 425, 


§5; L. 69, p. 310, §5; Cd. ’81, § 2710; 1 H. C., § 182; L. 93, p. 280, §1.] 


Sce notes to § 3947, infra. 


Necessity of presentation of claims to county commissioners: See references and notes 


to § 3909, supra. 


Cited in 2 Wash. 433; 17 Wash. 641; 
18 Wash. 160, 610; 21 Wash. 649; 35 
Wash. 44; 46 Wash. 272, 273. 

Under this section a claim for salary as 
justice of the peace must be presented to 
the board of county commissioners for their 
examination and allowance, and upon their 
refusal to allow same, mandamus will not 
lie to compel payment, since there is a 
remedy by appeal rrom the action of the 
board of commissioners; State ex rel. Banks 
v. Board of County Commrs., 18 Wash. 160. 

A county warrant is not “issued” until it 
is actually delivered to the person author- 
ized to receive it, and the auditor’s forgery 
of the payee’s indorsement and a wrongful 
delivery do not discharge the duty to issue 
a warrant to the person entitled thereto: 
American Bridge Co. v. Wheeler, 35 Wash. 
40. 

Warrants issued for an invalid claim of 
the county superintendent of schools ($3 
for cach visit to schools), are void, and 
should be canceled, nor is the county estop- 
ped by the fact that the county commis- 
sioners, exceeding their authority, contracted 
for such services at that rate, and allowed 
the claim before issuance of the warrants: 
Chehalis County v. Hutcheson, 21 Wash. 82. 


§ 3919, 


The action of the board of county com- 
missioners in passing upon and allowing a 
claim which it has the right to allow is 
quasi judicial and conclusive on the county 
auditor, in the absence of fraud or mistake, 
who must, without further question, draw 
a warrant for the same: State ex rei. Shee- 
han v. Headlee, 17 Wash. 637; State ex 
rel. Porter v. Headlee, 19 Wash. 477. 

The allowance of a claim for compensa- 
tion under a statute since declared uncun- 
stitutional does not estop the county from 
setting up the invalidity of the warrants 
issued therein: Chehalis County v. Hutelie- 
son, 21 Wash. 82. 

Since the allowance of a claim by the 
county commissioners has the force of a 
judgment, the auditor has no discretion, 
and his duty to issue a warrant therefor 13 
ministerial and may be enforced by mmn- 
damus: American Bridge Co. v. Wheeler, 35 
Wash. 40. 

As to necessity of presenting claims to 
the county commissioners for allowance, see 
State ex rel. Crawford v. Evenson, 18 Wash. 
609; Hoexter v, Judson, 21 Wash. 646; 
State ex rel. Egbert v. Blumberg, 46 Wash. 
270. 


(394.) Restrictions on Issuance of Warrants. 


No county auditor or clerk of the board of county commissioners sha‘l 
issue any county warrant within less than ten days from and after the date 


of the allowance of such warrant. 


[L. 93, p. 76, §2.] 


See infra, § 3947, order of payment of warrants, 


See notes to preceding section. 


Cited in 9 Wash. 601; 14 Wash. 382; 20 
Wash, 47; 30 Wash. 631. 

Section 5757, infra, providing that upon 
the filing of a certificate for a partial pay- 
ment upon a road construction contract, the 
county auditor “thereupon” shall issue a 


§ 3920. 


warrant for the amount due, is a later pro- 
vision, and supersedes this section, in such 
case, and requires immediate issuance of 
the warrant: State ex rel. Dahlquist v. Van 
Wyck, 20 Wash. 39. 


(395.) Shall Settle Accounts. 


The auditor must examine and settle the accounts of all persons in- 


debted to the county, or holding moneys payable into the county treasury, 
and must certify the amount to the treasurer, and upon the presentation 
and filing of the treasurer’s receipt therefor, give to such person a dis- 
charge, and charge the treasurer with the amount received by him. [Cd. 
81, § 2711; 1 H. C., § 183.] 
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§ 3921. (396.) Account Current to be Kept with County Treasurer. 

He shall keep an accurate aécount current with the treasurer of the 
county and shall charge him with all moneys received as shown by his 
receipts issued, and shall credit him with all disbursements on account of 
moneys paid out according to the record of the settlements of said treas- 
urer with the board of county commissioners. [Cf. L. ’54, p. 425, § 6; Cd. 
"81, § 2712, 1 H. C., § 184; L. 93, p. 281, §2.] _ 


§ 3922. (397.) To Render Statement to State Auditor. 

Immediately after the completion of the annual settlement of the treas- 
urer with the board of county commissioners of each county, the county 
auditor shall make out and transmit to the state auditor a full and com- 
plete verified statement of the state fund account with the county for the 
past fiscal year. Said statement shall show— 

1. The total amount of tax levy for the current year as returned on the 
original assessment-roll; 

2. The amount of the supplemental taxes levied by the treasurer; 

3. The amount collected from delinquent tax-rolls of previous years, since 
last report; 

4. The amount of errors, double assessments and rebates allowed on set- 
tlement of treasurer with the board of county commissioners; 

5. The amount paid to state treasurer since the last annual settlement, 
and all such other credits as the county may be entitled to receive in abate- 
ment of state taxes; 

6. The balance of delinquent tax account for the current year. 

Said statement shall be verified by the certificate and official seal of the 
county auditor. The state auditor, upon receipt of such verified statement. 
shall proceed from the data furnished to balance up the county’s account 
with the state for the current year, and credit the delinquent tax accounts 
of previous years, respectively, as shown to have been collected. [Cd. ’81, 
3 2571; 1 H. C., § 185; L. 793, p. 281, § 3.] 


§ 3923. (398.) To Publish Exhibit of County Finances, 

He shall, immediately after the July settlement between the county 
treasurer and the county commissioners, make out a full and complete ex- 
hibit of the finances of the county. Such exhibit shall be made out imme- 
diately after the July term of said board of county commissioners, and the 
county auditor shall cause the same to be published in some newspaper, if 
any is printed within the county; if not, he shall post the same in a con- 
spicuous place in his office. [Cf. L. ’67, p. 180, § 1; Cd. ’81, § 2713; 1H. C., 
§ 186; L. 793, p. 282, § 4.] 


§ 3924. (399.) What Exhibit Must Show. 
Such exhibit shall show— 

1. The amount of taxes assessed in the county the preceding year for 
state, county, road, bridge, school and other purposes; 

2. The amount of taxes collected on such assessment; 

3. The amount of money received from other sources; 

4. The amount received into the treasury ; 
. The amount still due and not collected; 


284 


qn 


CuaP. IX) COUNTY AUDITORS. §§ 3925-3927 


6. The number of orders issued, the several purposes for which they were 
issued, the amount for each purpose, and the total amount; 
7. The total amounts of orders redeemed; 
8. The amount of outstanding orders; 
9. The present condition of the treasury; 
10. Remarks. - (Cf. L. ’67, p. 131, §2; Cd. ’81, § 2714; 1 H. C., § 187; L. 
93, p. 282, § 5.] 


§ 3925. (400.) May Appoint Deputies. 

The county auditors of the several counties may appoint deputy audi- 
tors, who shall be appointed in writing, and shall, before entering upon the 
discharge of the duties of their office, take and subscribe an oath faithfully 
to perform the duties of their office, which oath shall be indorsed on the ap- 
pointment and recorded in the office of the county auditor. The county 
auditor shall be responsible for the acts of their deputies, and revoke their 
appointments at pleasure. [L. ’54, p. 425, §7; Cd. ’81, § 2716.] 


See notes to § 3907, supra, compensation of. 


§ 3926. (401.) Authorized to Administer Oaths. 

Auditors and their deputies are authorized to administer oaths neces- 
sary in the performance of their duties and in all other cases where oaths 
are required by law to be administered and to take acknowledgments of 
deeds and other instruments in writing: Provided, that any deputy of any 
county auditor, in administering such oath or taking such acknowledgment. 
shall certify to the same in his own name as deputy, and not in the name of 
his principal, and shall attach thereto the seal of the office in which he is 
deputy: Provided, that all oaths administered or acknowledgments taken 
by any deputy of any county auditor certifying to the same in the name of 
his principal by himself as such deputy, prior to the taking effect of this act, 
be and the same are hereby legalized and made valid and binding. ([Cf. L. 
ot, p. 425 § 8; Cd. 81, § 2717; 1 H. C., § 188; L. ’93, p. 282, § 6.] 


Cited in 8 Wash, 472. this section: Garneau v. Port Blakely M. 
The county auditor is an officer duly au- Co., 8 Wash. 468. 
thorized to administer oaths as provided by 


§ 3927. (402.) To Register Warrants. 

It shall be the duty of the county auditor, not earlier than ten days 
after the adjournment of the board of county commissioners, at any regular, 
adjourned, or special term of said board, and not earlier than ten days 
after the receipt of any superior court cost bill, to make out a register of all 
warrants legally authorized and directed to be issued by such board of 
county commissioners or such cost bill and to make out under his hand and 
seal of office a certified copy of such register of warrants, and to forthwith 
deliver the same to the treasurer of the county, who shall record the same 
in a book to be kept by him for that purpose, and file and carefully preserve 
the original in his office for future reference. The register of warrants 
hereby authorized to be made by the county auditor shall be part of the 
records of such county and shall have all the force and effect of the same. 
[Cd. ’81, § 2718; 1 H. C., § 189; L. ’93, p. 283, § 7.] 
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§ 3928. (402a.*) Cancellation of Unclaimed Warrants. 

In each of the counties of the state of Washington where warrants 
have been drawn and remain uncalled for for a period of six years from 
the date of their issue, the county commissioners of any county in which 
such warrants remain shall cancel the same, whereupon it shall be the duty 
of the auditor and treasurer of any such county to cancel all-record of such 
warrants, so as to leave the funds upon which said warrants were originally 
drawn intact, as if such warrants had not been so drawn. [L. 09, p. 630, 
§1. Cf. L. ’86, p. 161; 1 H. C., § 2447.] 

See infra, § 7127 et seq., disposition of unclaimed and lost property. 


§ 3929. (403.) To Examine Books of Treasurer. 

The auditor must, between the first and tenth of each month. examine 
the books of the treasurer, and see that the same have been correctly kept. 
[Cd. ’81, § 2719; 1 H. C., § 190.] 


§ 3930. (404.) To Count Money in Treasury Quarterly. 

The board of county commissioners and county auditor must, at the 
January, April, July and October settlements with the county treasurer, 
count the money in the county treasury, and make and verify in duplicate 
statements, showin g— 

1. The amount of money that ought to be in the treasury; 
2. The amount and kind of money actually therein. [Cd. ’81, § 2720; 1 
H. C., § 191; L. ’93, p. 283, § 8.] 


See infra, § 3944, inspection of treasurer’s accounts, 
See infra, § 3954, county treasurer’s statement. 


§ 3931. (405.) Restriction upon Auditor, ete. 

The person holding the office of county auditor or deputy, or perform- 
ing its duties, shall not practice as an attorney, nor represent any person 
making any claim against the county, or seeking to procure any legislative 
or other action by said county board. And the county auditor, during his 
term of office, and any depity by him appointed, is hereby disqualified 
from performing the duties of any other county office or acting as deputy 
for any other county officer. Nor shall any other county officer or his deputy 
act as auditor or deputy, or perform any of the duties of said office. [Cd. 
81, § 2722; 1 H. C., § 193.] 


§ 3932. (406.) Temporary Appointment Made, When. 

In case the auditor is unable to attend to the duties of his office during 
any session of the board of county commissioners, and having no deputy 
by him appointed in attendance, the said board may temporarily appoint 
a suitable person, not herein disqualified, to perform the auditor’s duties. 
[L. ’69, p. 313, §15; Cd. 781, § 2723; 1 H. C., § 194.] 


§ 3933. (407.) Proceedings of Board to be Published. 

It shall he the duty of the county auditor of each county, within fifteen 
days after the adjournment of each regular term, to publish a summary of 
the proceedings of the board of county commissioners at such term, in any 
newspaper published in the county, or having a general circulation therein; 
or the auditor may post copies of such proceedings in three of the most 
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public places in the county. [L. ’69, p. 313, §17; Cd. ’81, § 2724; 1 H. C., 
§ 195. ] 


§ 3934. (408.) Seal of County Commissioners—Use and Effect of. 

The seal of the county commissioners’ court for each county, used by 
the county auditor as clerk to attest the proceedings of the board of county 
commissioners, shall be and remain in the custody of the county auditor as 
clerk of the said board, and said auditor is hereby authorized to use such 
seal in attestation of all his official acts, whether as clerk of said court, as 
auditor, or recorder of deeds; and all certificates, exemplifications of rec- 
ords, or other acts by him performed as county auditor, certified under 
the seal of said county commissioners’ court, heretofore made or hereafter 
to be made pursuant to this section, in this state, shall be as valid and 
legally binding as though attested by a seal of office of the said county 
auditor. (Cd. ’81, § 2724; 1H. C., § 196.] 

See supra, note to § 3902. 


§ 3935. (409.) Duties of Retiring Auditor. 

Each auditor, on retiring from office, shall deliver to his successor the 
seal of office, and all the books, records, and other instruments of writing 
belonging to said office, and shall take his receipt therefor; and in case of 
the death of the auditor, his legal representatives shall deliver over the 
seal, books, records, and papers as aforesaid. [L. ’69, p. 314, § 22; Cd. ’81, 
§ 2725; 1 H. C., § 197.] 


§ 3936. Fees. 
County auditors shall collect the following fees for their official ser- 

vices: 

For filing each instrument, when filed for recording, ten cents. 

For filing each instrument other than for recording (except chattel mort- 
gazes and conditional sale contracts), twenty-five cents. 

For filing each chattél mortgage and conditional sale contract and enter- 
ing same as required by law, fifty cents. 

For indexing each instrument, except chattel mortgages and conditional 
sale contracts, for the first two names, five cents. 

For each additional name, five cents. 

For a marginal release of mortgage or lien, twenty-five cents. 

For release of chattel mortgage or conditional sale contract, twenty-five 
cents. 

Making certified copy of instrument besides certificate and seal, per folio, 
ten cents. 

For comparing instrument prepared by another, besides certificate and 
seal, per folio, five cents. 

For certificate and seal, fifty cents. 

For recording each instrument, per folio, fifteen cents. 

For administering an oath or taking an alfidavit with or without seal. 
fifty cents. 

kor issuing miscellaneous license and entering of record, one dollar. 

For issuing marriage license, including fee of one dollar for county clerk, 
three doliars, 
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For recording plats, twenty-five cents for each lot, except for cemetery 
plats, ten cents for each lot, and one dollar for each acknowledgment, dedi- 
cation or description, with a minimum fee of one dollar for each plat. 

For searching records, per hour, one dollar. 

For filing, recording and indexing cattle brands and marks, for each 
mark and brand described, one dollar. 

For filing, recording and indexing brands of loggers, for each brand 
described, one dollar. 

For filing and recording statement and oath in regard to sires, under see- 
tion 3161 supra, the same fees per folio, as are paid for other instruments. 

For each certificate issued under the provisions of section 3162 supra, in 
regard to sires, 50 cents. 

For sealing weights and measures, for each weight and measure sealed, 
ten cents. [L. ’07, p. 88,§1. See p. 92.] 


Fees of salaried officers to be paid to county or state, see § 4072, infra, 
Fees to be paid in advance, see § 8794, infra. 

See supra, §§ 3661, 3667, filing chattel mortgages and satisfactions, 
See supra, § 3649, filing cemetery plats. 

See infra, § 7164, issuing marriage license. 


CHAPTER X. 
COUNTY TREASURERS. 
§ 3937. (425.) Election. 

At the first election in each county, and every two years thereafter, 
there shall be elected a county treasurer, who shall have the qualifications 
of a voter, and shall continue in office for the term of two vears, and until 
his successor is elected and qualified. [Cf. L. ’54, p. 426, § 1; Cd. 781, 
§ 2738; 1 H. C., § 210.] 


See Const., Art. XI, § 7, eligible for but two terms in succession. 
See supra, § 3860, and notes, tenure of oflice. 

See supra, § 3861, not to leave business incomplete at close of term. 
See infra, § 4032 et seq., salaries of county treasurers classified. 


Duties and liabilities of county treas- Kittitas County v. Travers, 16 Wash. 5°28; 
urers: See 1 Remington’s Digest, p. 699, Hoexter v. Judson, 21 Wash. 646; Rose v. 
§ 1; State ex rel. Thayer v. Mish, 13 Wash. Pierce County, 25 Wash, 119. 

302; Fairchild v. Hedges, 14 Wash, 117; 


§ 3938. (426.) Oath and Bond. 

The county treasurer, before he enters on the duties of his office, shall 
take an oath faithfully to discharge the duties of his office as prescribed by 
law; he shall also, before he shall enter upon the duties of his office, give a 
bond to the county, with at least two sureties, residing in the county, in a 
penal sum of not less than double the amount of funds liable to come into 
the hands of the said treasurer during his term of office, the amount to be 
fixed and the bond to be approved by the county commissioners of the 
proper county, conditioned that all moneys received by him for the use of 
the county shall be paid as the commissioners shall from time to time direct, 
except where special provision is made by law for the payment of such 
moneys, by order of any court, or otherwise, and for the faithful discharge 
of his duties. [L. ’54, p. 426, §2; Cd. 781, § 2739; 1 II. C., § 211.] 


See notes and references to last section. 
See supra, § 958 et seq., and notes, actions on official bonds, 
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See infra, § 4558, ex officio treasurer of school districts, 

See infra, § 5072, duty as to county depositaries. 

See infra, § 8328, approval and filing of bonds. 

See infra, § 9219, duty to receive and collect taxes generally. 

See infra, § 9283, ex officio tax collector in cities of first class. 

See infra, § 9292, ex officio tax collector in cities of third and fourth classes, 


Cited in 14 Wash. 120. 


§ 3939. (427.) Deputies. 

County treasurers may appoint one or more deputies, and may take 
from them bond, with sureties; they shall have power to remove their 
deputies at pleasure, and every county treasurer and his sureties shall be 
liable for all official acts of his deputies. [L. ’54, p. 427, §4; Cd. ’81, 
§ 2741.] 


§ 3940. (428.) To Receive and Disburse Moneys. 

He shall receive all moneys due and accruing to the county and dis- 
burse the same on the proper orders issued and attested by the county 
auditor. Upon receipt of all moneys other than taxes he shall issue his 
receipt therefore [therefor] in duplicate, one of which receipts he shall 
deliver immediately to the person or persons making such payment, and the 
duplicate of such receipt must be immediately filed by such treasurer in 
the office of the county auditor. [Cf. L. ’54, p. 427, §3; Cd. ’81, § 2740; 
1 H. C., § 212; L. 93, p. 250, § 1.] 

Cited in 45 Wash. 456. 


§ 3941. (429.) To Keep Office at County Seat—May Administer Oaths. 
The county treasurer shall keep his office at the seat of justice of his’ 

county, and shall keep the same open for transaction of business during 

business hours, and he and his deputy are authorized to administer all oaths 


necessary in the discharge of the duties of his office. [L. ’54, p. 27, § 3; 
Cd. ’81, § 2742; 1 H. C., § 213.] 


§ 3942. (430.) Accounts, How Kept. 

He shall so arrange and keep his books, that the amount received and 
paid out, on account of separate and distinct funds, or specific appropria- 
tions, shall be exhibited in separate accounts, as well as the whole receipts 
and expenditures by one general account. [L. 754, p. 427, §6; Cd. ’81, 
§ 2743; 1 H. C., § 214.] 


§ 3943. (431.) Moneys, How Kept. . 

The county treasurer must keep all moneys belonging to this state, or 
to any county of this state, in his own possession until disbursed according 
to law. He must not place the same in the possession of any person to be 
used for any purpose; nor must he loan or in any manner use or permit anv 
person to use the same, except as provided by law; but it shall be lawful for 
a county treasurer to deposit in his own name, as county treasurer, any such 
moneys in any national, state or private bank or banks doing a general 
banking business in his county: Provided, that before any such deposit is 
made the bank in which it is proposed to make the same shall first give to 
such county treasurer a bond, with sureties to be approved by him, in such 
amount and with such conditions as he may reyuire. Action may be 
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bronght on such bond either by such treasurer or by the county of which 
he is treasurer. But nothing done under the provisions of this section shall 
alter or affect the liability of any county treasurer or of the sureties on 


his official bond. 


Under the constitution and statutes of 
this state a county treasurer is held strictly 
accountable for all public funds coming 
into his hands, and the exercise by him of 
ordinary care in the selection of banks in 
which to deposit such funds will not excuse 
him from fully accounting for the moncys 
deposited therein, in case of the subsequent 
insolvency of the banks, even if the county 
has not provided him with a suitable and 
safe place in which to keep its funds: Fair- 
child v. Hedges, 14 Wash, 119, citing Marx- 
v. Parker, 9 Wash. 473. 

A county treasurer and his bondsmen 
are liable for the loss of public moneys 
through the failure of a bank, where they 


§ 3944. 


[L. °95, p. 132, §1.] 


(432.) To Keep Books, etc., 


have been deposited by the treasurer, 
though the deposit therein had been made 
with the knowledge, consent and approval 
of the county commissioners: Kittitas 
County v. Travers, 16 Wash. 528. 

Where a county treasurer, in an action 
in his own name, and in that of the county 
to enforce the collection of a tax upon a 
stock of merchandise, procures the appoint- 
ment of a receiver, whose actions he directs 
and controls, both the county and the treas- 
urer are liable for all damages suffered by 
the defendant therein, by reason of the void 
and illegal acts of the receiver: Rose v. 
Pierce County, 25 Wash. 119, 


Open for Inspection. 


The books, accounts and vouchers of the treasurer are at all times sub. 
ject to the inspection and examination of the board of county commis- 


sioners and the grand jury. 
C., § 215; L. ’95, p. 132, § 4.] 


[Cf. L. °54, p. 427, §7; Cd. 81, § 2744; 1 H. 


See supra, § 3930, to count money quarterly, commissioners and auditor. 


Cited in 36 Wash. 640, 

A general demand by a private citizen 
for an inspection of “any and all books of 
“public records” desired by him, cannot be 
made the basis for a writ of mandate to 


§ 3945. 


the county treasurer, especially where the 
treasurer is willing to furnish specific in- 
formation ealled for, free of charge: State 
ex rel. Cook v. Reed, 36 Wash. 638. 


(433.) Payment of Warrants—Interest. 


He shall pay all orders of the county auditor when presented, if there 
be money in the treasury for that purpose, and write on the face of such 


order the date of redemption, and his signature. 


If there be no funds to 


pay such order when presented, he shall indorse thereon, ‘‘Not paid for 
want of funds,’’ and the date of such indorsement, over his signature, which 
shall entitle such order thenceforth to draw legal interest: Provided, that 
such interest shall cease from the date of notice, by publication in some 
newspaper printed or circulated in his county, to be given by the county 
treasurer, that there are funds to redeem such outstanding orders, which 
notice such treasurer shall give in such case; and if there be no such news- 
paper, then by posting such notice at three public places in such county. 
[L. ’54, p. 427, § 8; Cd. ’81, § 2745; 1 H. C., § 216.] 

See infra, § 3947, further provision as to interest. 

Cited in 8 Wash. 497. 


§ 3946. (434.) Order of Redemption. 

All warrants drawn on the funds of the county shall be redeemed by 
the treasurer in the order of their issuance. [Cf. L. ’54, p. 428, § 10; Cd. 
81, § 2747; L. 786, p. 162, §1; 1 H. C., § 217; L. 793, p. 250, § 2.] 


See next section, which covers part of the subject matter of this section enacted at the 
same session, March 7, 1893, this section being approved March 10, 1893, 


Cited in 15 Wash, 323. 
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§ 3947. (435.) Order of Payment of all Municipal Warrants—Interest. 
All county, school, city and town warrants shall be paid according to 

their number, date and issue, and shall draw interest from and after their 

presentation to the proper treasurer: Provided, that no compound interest 


COUNTY TREASURERS. 


shall be paid directly or indirectly on any of said warrants. 


§1.] 


See note to last section. 


[L. °93, p. 76, 


This section, and §§ 3940, 3950, relate also to cities and school districts, and might 


have been placed in the Title “Finance.” 
See infra, § 6252, legal rate of interest. 
See supra, § 3919. 


See supra, § 3918, county auditor to issue warrants. 


See notes to § 7735, infra. 
See infra, § 4558. 


See notes to § 953, as to manner of enforcing judgments against publie corporations, 
See notes to § 5092, infra, interest coupons, on county bonds, order of payment. 


MUNICIPAL WARRANTS—ORDER OF 
PAYMENT: See 1 Remington’s Digest, p. 
710, § 75; 2 Remington’s Digest, p. 2099, 
§ 413; Munson v. Mudgett, 15 Wash. 321; 
La France Fire Engine Co. v. Davis, 9 
Wash. 600; Kenyon v. Spokane, 17 Wash. 
57; Lorence v. Bean, 18 Wash. 36; North- 
western Lumber Co. v. Aberdeen, 22 Wash. 
404; Quaker City Nat. Bank v. Tacoma, 27 
Wash, 259; New York Security & Trust 
Co. v. Tacoma, 30 Wash. 661; Hemen v. Bal- 
lard, 40 Wash. 81. 


A county auditor cannot refuse to issue 
a warrant for a duly audited and allowed 
claim, if the cash on hand, together with 
the uncollected taxes, when deducted from 
the total amount of indebtedness, will bring 
such indebtedness with the one and one-half 
per cent limit of the assessed valuation of 
property in the county: Mullen v. Sackett, 
14 Wash. 100. 

The county commissioners have no au- 
thority to order the treasurer to transfer 
moneys from the general county fund to a 
so-called “incidental fund,” created by them 
for the purpose of paying the necessary 
current expenses of the county therefrom: 
State v. Hopkins, 12 Wash. 602, citing Ma- 
son v. Purdy, 11 Wash. 591. 

Nor can they assign a portion of the de- 
linquent taxes of any year to a creditor of 
the county in payment of his claim:. State 
v. Hopkins, 14 Wash. 59. 

Under the statutes of this state providing 
that warrants shall be paid in the order of 
their dates, without regard to the year in 
which they were issued, those of any par- 
ticular year would not be a first charge 
upon the revenues for that year: State v. 
Hopkins, 14 Wash. 59. 

See Mason v. Purdy, 11 Wash. 591; cited 
in Eidemiller v. Tacoma, 14 Wash, 376, 382. 

The court will take judicial notice of the 
fact that all of the taxes upon the assess- 
ment-roll of a county are never collected 
until years after they are assessed: Mullen 
v. Sackett, 14 Wash. 100. 

In an action by the holder of a county 
warrant to enforce payment from the county 
treasurer, the plaintiff may properly intro- 
duce im evidence a resolution of the county 
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commissioners declaring certain warrants 
invalid and providing for their validation, 
which it was proposed to do under § 5108 
et seq., infra, but whose validation had 
failed to carry, for the purpose of show- 
ing that such warrants, although prior in 
point of time to tne one in suit, were not 
entitled to payment out of the funds in the 
county treasury: State v. Gloyd, 14 Wash. 
5. 

A law providing for the diversion of a 
fund out of which a warrant was to be paid 
in the order of its issuance is invalid as to 
any warrants issued prior to its passage, on 
the ground that it would impair the obliga- 
tion of a contract: Eidemiller v. Tacoma, 
14 Wash. 376. 


An ordinance requiring warrants to be re- 
deemed in the order of their number and 
date is not repealed by an ordinance appor- 
tioning the revenue raised to distinct funds 
and providing for its disbursement: Id. 


Interest on municipal warrants: Sce 1 
Remington’s Digest, p. 711, § 76; 2 Reming- 
ton’s Digest, p. 2097, § 408; Union Sav. 
Bank & T. Co. v. Gelbach, 8 Wash. 497; 
Williams v. Shoudy, 12 Wash. 362; Sey- 
mour v. Spokane, 6 Wash. 362; Muhlenberg 
v. Tacoma, 21 Wash. 306; State ex rel. 
Strahorn v. Stout, 43 Wash. 501. 


A warrant upon the gencral fund of a 
city, issued while ordinances were in force 
providing that revenues accruing to the 
city, with certain exceptions, should be cred- 
ited to the general fund, and that warrants 
should be redeemed by the treasurer in the 
order of their number and date, should be 
paid in the order of its issuance if there are 
sufficient funds, although such funds may 
have been raised under an ordinance pro- 
viding for the raising of revenue to meet 
municipal expenses for a particular year 
and proportioning such revenue to funds 
other than the general fund: Ejidemiller v. 
Tacoma, 14 Wash. 376. 


A city cannot defeat the payment of a 
warrant upon the ground of necessity of 
using its revenues for existence until it has 
exhausted all its available means of secur- 
ing revenue: Id. 


$$ 3948-3950 


A warrant-holder is not compelled to re- 
sort to mandamus proceedings to compel 
the city to levy a tax for the purpose of 
paying its obligation to him, but when there 
is or should be money in the fund upon 
which his warrant is drawn, he has a right 
of action against the city to prevent such 
moneys being applied to the payment of 
subsequent claims: Id. 

Courts have no power by mandamus to 
require the levy of a special tax by a 
municipal corporation to provide for the 
payment of warrants drawn on a special 
fund, although without such levy there can 


§ 3948. 
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be no immediate payment of such warrants, 
where the corporation has already levied a 
tax to the extent it is authorized to levy, 
and has exhausted the proceeds in the pay- 
ment of necessary current expenses: Port- 
land Savings Bank v. Montesano, 14 Wash. 
570. 

General fund warrants issued as a substi- 
tute for warrants drawn on a special fund 
should be so drawn that when paid they will 
amount to no more than the amount for 
which the latter were drawn, with simple 
interest thereon: Portland Savings Bank v. 
Montesano, 14 Wash. 570. 


(436.) Shall Note Interest Paid on Warrants. 


When the county treasurer shall redeem any order on which interest 
is due, he shall note on such order the amount of interest by him paid 
thereon, and shall enter on his account the amount of such interest, dis- 
tinct from the principal. [L. ’54, p. 427, §9; Cd. ’81, § 2746; 1 H. C., 
$ 218.] 


§ 3949. (437.) Calls to be Made, When. 

Whenever the treasurer of any county, city, town or other municipality 
shall have in his hands, as such treasurer, the sum of five hundred dollars, 
belonging to any fund upon which warrants are outstanding, it shall be his 
duty to make a call for such warrants to that amount in the order of their 
issue, and he shall cause such call to be published in some newspaper printed 
and published in the county, city, town or other municipality, as the case 
may be, in the first issue of such newspaper after such sum shall have been 
accumulated, and if there be no such newspaper, then such call shall be 
posted in three conspicuous places in such county, city, town or other 
municipality, and such call shall describe by number the warrants so called, 
and specify the funds upon which the same were drawn: Provided, that the 
commissioners of any county, or the council or other governing body of any 
city, town or other municipality may prescribe a less sum than five hundred 
dollars, upon the accumulation of which such call shall be made as to any 
particular fund: And provided further, that if the warrant longest out- 
standing on any fund shall exceed the sum of five hundred dollars, or shall 
exceed the sum fixed by the county commissioners or other governing board, 
then no call need be made for warrants on such fund until the amount 
due on such warrants shall have accumulated: And provided further, that 
no more than two calls shall be made by any treasurer in any one month: 
And provided further, that it shall be the duty of any such treasurer to 
pay on demand, in the order of their issue, any warrants when there shall 
be in the treasury sufficient funds applicable to such payment. [L. ’95, 
p. 379, §1.] 


See notes to § 3947. 
See intra, § 4558, call for school warrants. 
See infra, § 5828, special county road warrants. 


This section does not apply to warrants issued against a special fund: Potter v. Black, 
15 Wash. 186. 


Cited in 15 Wash. 192. 


§ 3950. (438.) Penalty for Failure to Call. 
Any such treasurer who shall knowingly fail to call for or pay any 
warrant in accordance with the provisions of the last section shall be 
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deemed guilty of a misdemeanor, and on conviction thereof shall be fined 
not less than twenty-five dollars nor more than five hundred dollars, and 
such conviction shall be sufficient cause for removal from office. [L. ’95, 
p. 379, § 2.] 

See notes to § 3947. 


§ 3951. (439.) General Statement to County Commissioners at July Ses- 
sion. 

The treasurer of each county must, at the regular July session of the 
board of county commissioners, make a verified statement to said board, 
showing the whole amount of his collections during the preceding year 
(stating particularly the source of each portion of the revenue) from all 
sources paid into the county treasury, the funds among which the same was 
distributed, together with the amount to each fund, the total amount of 
warrants certified to him by the county auditor, and the total amount of 
warrants paid by him during the same time, and the total amount of war- 
rants remaining unpaid on the thirtieth day of June immediately preceding, 
and the fuuds‘on which the same are drawn, and generally make a full 
and specific showing of the financial condition of the county. ([Cf. L. 54, 
p. 428, § 11; Cd. ’81, § 2748; 1 H. C., § 219; L. 83, p. 45, §1; L. 93, p. 251, 
§ 3.] : 


See infra, § 9229, annual report. 


§ 3952. (440.) Settlement, etc., of Retiring Treasurer. 

The county treasurer shall make complete settlement with the board 
of county commissioners, as required by law, and shall, at the expiration 
of his term of office, deliver to his successor all public money, books. and 
papers in his possession. [L. ’54, p. 428, §13; Cd. ’81, § 2750; 1 H. C., 
§ 220.] 


§ 3953. (441.) Death of Treasurer. 

In case of the death of any county treasurer his legal representatives 
must deliver up all official moneys, books, accounts, papers, and documents 
which come into their possession. No percentage must be allowed to the 
treasurer on any money by him received from his predecessor in office, or 
from the legal representatives of such predecessors. [L. ’95, p. 132, § 3.] 


§ 3954. (442.) Settlements at Quarterly Sessions of Commissioners. 

Each county treasurer shall attend with his books and vouchers before 
the board of county commissioners at the regular quarterly sessions of said 
board in January, April, July and October of each year and settle his ac- 
counts before said board :— 

1. For all money received by him, filing a certified statement, showing 
under separate headings amounts received from each and every source; 

2. For all moneys disbursed by him since the date of the last preceding 
settlement, and in such settlement the board must allow the treasurer the 
following credits: (1) The amount of principal and interest paid on ac- 
count of redemption of warrants issued upon the several funds of the 
county; (2) The amount paid the state treasurer since the last preceding 
or quarterly settlement, as per vouchers; (3) The amount paid on account 
of redemption of orders issued by the several school districts of the county; 
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(4) All claims for credits or disbursements not above specified. He shall 
at such settlement also present, together with such vouchers and claims 
for credits, a certified list of such vouchers and claims arranged numerically 
under the separate headings of the funds from which such vouchers have 
been paid or on which such claims have accrued, or are made, which list 
must be checked, compared and made to correspond with the treasurer’s 
books and vouchers by the board of county commissioners and the auditor 
at the time of such settlement. On completion of such comparison, such 
list, when found to be correct, shall be certified to by the chairman of said 
board and attested by the auditor, and shall, together with the vouchers 
and claims presented, be filed in the office of said auditor, and such county 
treasurer be given credit therefor on the record of proceedings of said 
board, said record to show the amount credited on account of each fund, 
and whether for principal or interest. The auditor shall thereupon deliver 
to the county treasurer a transcript of such order and shall forthwith pro- 
ceed to credit such officer with the sums therein specified. [Cf. 1 H. C., 
§ 221; L. 793, p. 251, § 4.] 


See supra, § 3930, duties of commissioners and auditor at quarterly sessions, 


§ 3955. (443.) Suspension of Treasurer by Commissioners, When. 

Whenever an action based upon official misconduct is commenced 
against any county treasurer the county commissioners may, in their discre- 
tion, suspend him from office until such suit is determined, and may appoint 
some person to fill the vacancy. [Cf. L. ’54, p. 428, § 12; Cd. ’81, § 2749; 
1 H. C., § 222; L. 95, p. 132, § 2.] 


§ 3956. Official Seals. 

The county treasurer in each of the organized counties of the state of 
Washington, shall be by his county provided with a seal of office for the 
authentication of all tax deeds, papers, writing and documents required by 
law to be certified or authenticated by him. Such seal shall bear the de- 
vice of crosskeys and the words: Official Seal Treasurer County, Wash- 
ington; and an imprint of such seal, together with the certificate of the 
county treasurer that such seal has been regularly adopted, shall be filed 
in the office of the county auditor of such county. [L. ’03, p. 13, §1.] 


§ 3957. Validity of Former Instruments. 

In all cases in which the county treasurer of any county ın the state 
of Washington shall have executed a tax deed or deeds prior to the taking 
effect of this act, either to his county or to any private person or persons 
or corporation whomsoever, said deed or deeds shall not be deemed invalid 
by reason of the county treasurer who executed the same not having affixed 
a seal of office to the same, or having affixed a seal not an official seal; nor 
shall said deed or deeds be deemed invalid by reason of the fact that at 
the date of the execution of said deed or deeds there was in the state of 
Washington no statute providing for an official seal for the office of county 
treasurer. :[L. ’03, p. 14, § 2.} 
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CHAPTER XI. 
PROSECUTING ATTORNEYS. 
§ 3958. (464.) County Attorney as Prosecuting Attorney. 


That all officers elected as county attorneys at the last general election 
be, and they are hereby declared to be, prosecuting attorneys for the coun- 
ties for which they were respectively elected, and shall be known and desig- 
nated as such, and perform all the duties prescribed by law as the duties 


of the prosecuting attorneys. 
See Const., Art. XI, § 5. 


[L. ’91, p. 6, § 1; 1 H. C., § 223.] 


See supra, § 113 et seq., powers and duties in relation to proceedings in court, 
Sce supra, § 3892, power of commissioners to fill vacancies, 


See supra, § 3860, and notes, tenure of office. 


See supra, § 3861, to complete business to close of term. 
See infra, § 4032 et seq., salaries of, classified. 
See infra, § 8988, attorney general to aid, when. 


District and prosecuting attorneys: See 


1 Remington’s Digest, pp. 951, 952, §§ 1-6; 
Smalley v. Snell, 6 Wash. 161; State v. 
Ellswood, 15 Wash. 453; State v. Heaton, 
21 Wash, 59; Swanson v. Nagle, 32 Wash. 
169; State ex rel. Porter v. Headlee, 18 
Wash. 220; State ex rel. Crawford v. Even- 
son, 18 Wash. 609; Spokane County v. 
Bracht, 23 Wash. 102. 


Under the constitution and laws of this 
state, the office of county attorney is iden- 
tical with that of prosecuting attorney: 
Spokane Co. v. Allen, 9 Wash. 229. 

Prosecuting attorney being a county offi- 
cer, a vacancy therein should be filled by 
appointment of the board of county com- 
missioners and not by the governor: State 
v. Whitney, 9 Wash. 377. 


§ 3959. (464a.) Eligibility to Office of. 

No person shall be eligible to the office of prosecuting attorney in any 
county of this state, unless he be a qualified elector thereof, and shall have 
been admitted as an attorney and counselor of the courts of this state. [L. 
"91, p. 95, § 4; 2 H. C., § 86.] 

With regard to admission of attorneys, consult §118 et seq. 


§ 3960. (465.) Oath and Bond. 

Each prosecuting attorney elected under this chapter shall, before en- 
tering upon the discharge of the duties of his office, take and subscribe an 
oath faithfully to discharge the duties of said office, and shall enter into a 
bond to the state of Washington, in the sum of five thousand dollars, con- 
ditioned that he will faithfully discharge the duties of his office. [Cf. L. 
‘D4, p. 417, § 3; L. 58, p. 12, § 3; L. ’60, p. 334, § 3; L. ’63, p. 408, § 3; L. 
"17. p. 246, §5; Cd. 81, § 2163; L. ’83, p. 73, §9; L. ’86, p. 61, § 4; 1 H. C., 


§ 224 ] 


See infra, § 8328, approval and filing of bond. 


Although the bond given by a prosecut- 
ing attorney may provide for the payment 
by him to the county of all moneys that 
may come into his hands as such oflicer, yet 
where the legislature subsequent to his in- 
duction into oflice and the giving of a bond, 
imposes upon him the duty of collecting de- 


§ 3961. (466.) Duties Generally. 


linquent taxes upon real estate, such duties 
are in no way so germane to the office as to 
render the sureties upon his bond liable for 
misappropriation on his part of such delin- 
quent tax money: Spokane Co, v. Allen, 9 
Wash, 229, 


Each prosecuting attorney shall be the legal adviser of the board of 


county commissioners for the county for which he was elected; he shall also 
prosecute all criminal and civil actions in which the state or his county may 
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be a party, defend all suits brought against the state or his county, and 
prosecute all forfeited recognizances, bonds, and actions for the recovery 
of debts, fines, penalties, and forfeitures accruing to the state or his county: 
Provided, the commissioners of any county may employ other attorneys, 
when they may deem it for the interest of their county. ([Cf. L. ’58, p. 12. 
§4; L. ’60, p. 235, §3; L. '77, p. 246, §6; Cd. ’81, § 2171; L. ’83, p. 73, 
§ 10; L. ’86, p. 61, §5; 1 H. C., § 225.] 


See supra, § 116, and notes, duties of. 


Query: As to whether the above section is modified by § 116, supra. 


See notes and reference to § 3958. 


See supra, § 3908, restriction on employment of attorneys by county commissioners. 


Cited in 21 Wash. 62; 47 Wash. 358, 359. 

The prosecuting attorney is not entitled 
to fees collected by him from delinquent 
taxpayers; such extra compensation would 
be contrary to the constitutional prohibi- 
tion, § 8, Article XI: Spokane Co. v. Allen, 
9 Wash. 229. 

The prosecuting attorney is the proper 
relator in an application in a writ of pro- 
hibition to prevent a court from enforcing 
payment of stenographer’s fees against the 
county in a civil case: State v. Superior 
Court, 4 Wash. 30. 

The appointment by the court of special 


duties in that respect, will warrant the set- 
ting aside of an indictment found by the 
grand jury at the instance of such special 
counsel, since under this section and §§ 3966 
and 114, the court is authorized to appoint 
special counsel only in case the regular 
prosecuting attorney fails from sickness, or 
other cause to attend court: State v. 
Heaton, 21 Wash. 59. 

The county commissioners are empowered 
to employ counsel other than the prosecut- 
ing attorney to prosecute suits on behalf of 
the county to secure an escheat, under this 
section and § 3890, supra, giving them gen- 


eral power to prosecute actions for the 


counsel to represent the state before the J 
county: Reed v. Gormley, 47 Wash. 355. 


grand jury, while the prosecuting attorney 
stands ready and willing to perform his 


§ 3962. (467.) To Advise Board of Commissioners. 

Each prosecuting attorney, when required by the board of county com- 
missioners or by the president of such board, shall give to such board of 
county commissioners, in writing if so required, his legal opinion touching 
any subject upon which such board may be called or required to act upon 
relating to the management of county affairs. [L. 77, p. 247, §8; Cd. ’81, 
§ 2163; L. ’83, p. 73, § 12; L. ’86, p. 61, §7; 1 H. C., § 226.] 


§ 3963. (468.) To Advise County Officers. 

The prosecuting attorney in cach county is hereby required to give 
legal advice. when required, to all county and precinct officers, and directors 
and superintendents of common schools, in all matters relating to their 
official business; and when so required, he shall draw up, in writing, all 
contracts. obligations, and like instruments of an official nature, for the use 
of said officers. [L. ’77, p. 247, §9; Cd. ’81, § 2169; L. ’°83, p. 74, § 13; L. 
’86, p. 61, § 8; 1 H. C., § 227.] 


Cited in 45 Wash. 502. 
Under this section, the county attorney 
is not required to prosecute or defend liti- 


gation for a school district: Bates v. School 
District No. 10 of Pierce County, 45 Wash. 
498, 


§ 3964. (469.) Further Duties. 

It shall be the duty of the prosecuting attorney to visit, once in each 
year, the offices of the county auditor of his county, and he shall then ex- 
amine the official bonds of all county and precinct officers on file in such 
offices, and it is made his duty to report to the board of county commis- 
sioners of his county any defect in the bonds of any public officer in such 
county. He shall also, once in each year, examine the publie records and 
books of the auditor, assessor, treasurer, superintendent of common schools, 
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and sheriff of his county, and report to the board of county commissioners 
any failure, refusal, omission, or neglect of such officers to keep such rec- 
ords and books as required by law. [L. ’77, p. 247, § 10; Cd. ’81, § 2170; 
L. ’83, p. 74, §14; L. ’86, p. 61, §9; 1 H. C., § 228.] 


§ 3965: (470.) Prosecuting Attorney’s Report. 

Each prosecuting attorney shall, on the thirty-first day of December in 
each year, make to the governor of the state a report setting forth the 
amount and the nature of business transacted by him in that year, with 
such other statements and suggestions as he may deem useful. [L. ’86, 
p. 62, § 13; 1 H. C., § 230.] 

Section 229 of 1 Hill’s Code, is repealed by § 995, supra. 


§ 3966. (471.) Disability of Prosecuting Attorney. 

When any prosecuting attorney fails, from sickness or other cause, to 
attend a session of the superior court of the county for which he was 
clected or is unable to perform his duties at such session, the court or Judge 
may appoint some qualified person to discharge the duties of such session, 
and the person so appointed shall receive a compensation to be fixed by the 
court, to be deducted out of the stated salary of such prosecuting attorney, 
not exceeding, however, one-fourth of the quarterly salary of such prosecut- 
ing attorney: Provided, that in counties wherein there is no person quali- 
fied for the position of prosecuting attorney, or wherein no qualified person 
will consent to perform the duties of that office, the judge of the superior 
court of that county shall appoint some suitable person, a duly admitted 
and practicing attorney at law and resident of the state of Washington, to 
perform the duties of prosecuting attorney for such county, and he shall 
receive such reasonable compensation for his services as shall be fixed and 
ordered by the court, the same to be paid by the county for which such 
services are performed. [Cf. L. ’58, p. 13, §6; L. ’60, p. 335, §5; L. ’77, 
p. 248, § 15; Cd. ’S1, § 2166; L. ’83, p. 74, § 19; L. ’86, p. 62, § 14; 1 H. C., 
§ 231; L. 793, p. 83, § 1.] 


Section 87 of 2 Hill’s Code is omitted as repealed by this section. 
See note to § 5961, supra, 


Cited in 21 Wash. 62. 


§ 3967. (472.) Duties in Criminal Proceedings. 

The prosecuting attorney, when not in attendance upon the superior 
court, shall institute and prosecute proceedings before magistrates for the 
arrest of persons charged with or reasonably suspected of a felony, when he 
has information that any such offense has been committed, and shall for that 
purpose attend when required by them. The prosecuting attorney shall 
also attend and appear before and give advice to the grand jury when cases 
are presented to them for their consideration, and shall draw all indictments 
when required by the grand jury. It shall be the duty of the prosecuting 
attorneys elected under this chapter to carefully tax all cost bills in erim- 
inal cases arising in their respective counties, and they shall take care that 
no useless witness fees are taxed as part of such costs, and that the officers 
authorized to execute process tax no other or greater fees than the fees 
allowed by law: Provided, that if they are not present at the trial of any 
criminal case, before any justice of the peace, and the cost bill in such case 
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is lodged with the county commissioners for such payment, the said prose- 
cuting attorney shall have the right to receive and retax the same, and it is 
made his duty so to do, if the board of county commissioners deem the bill 
exorbitant or improperly taxed. [Cf. L. 779, p. 96, § 18; Cd. ’81, § 2146; L. 
"86, p. 63, §18; 1 H. C., § 233.] 


See notes to §§ 509, 4085. 

See supra, § 1035, relator in actions of quo warranto. 

See supra, § 1045, to tile information to forfeit property to state, 

See supra, § 1047, to annul letters patent, etc. 

Bee supra, § 2032, duty to attend on grand jury. 

See supra, § 2053, duty as to informations in criminal cases, 

See supra, § 2234, to sue on forfeited recognizances. 

See supra, § 2 241, duties in relation to fugitives from MERS 

See supra, § 2927, duty to prosecute gambling, etc. 

See infra, §§ 5976, 5979, trial of criminal insane. 

See infra, § 8425, duty to prosecute violations of dentistry act. 

Prosecution of violations of laws, see, also, §§ 3237, 4721, 5286, 5326, 5444, 5452, 5461, 
5539, 6021, 6047, 6579, 8439, 8461. 

Cited in 7 Wash. 449; 13 Wash. 487; 18 Wash. 610; 21 Wash. 61. 


§ 3968. (473.) To Prosecute Violation of Election Laws. 

It shall be the duty of the prosecuting attorney of each county to pre- 
sent all violations of the election laws which may come to his knowlelge to 
the special consideration of the proper jury. [L. ’66, p. 52, §10; Cd. ’81, 
§ 3150; 1 H. C., § 445.] l 


§ 3969. (474.) Special Emoluments Prohibited. 

No prosecuting attorney shall receive any fee or reward from any per- 
son, on behalf of any prosecution, for any of his official services, except as 
provided in this chapter, nor shall he be engaged as attorney or counsel 
for a party in any civil action [or for] a party to any criminal proceedings 
depending upon the same facts as such criminal [civil] proceedings. [Cf. 
L. ’58, p. 13, §8; L. °77, p. 248, § 13; Cd. ’81, § 2164; L. ’83, p. 74, § 17; 
L. ’86, p. 62, § 12; L. ’88, p. 189, § 1; 1 H. C., § 234.] 


The word “criminal” in the last line should read “civil.” 


§ 3970. Office at County Seat. 

The prosecuting attorney of each county in the state of Washington 
must keep an office at the county seat of the county of which he is prose- 
cuting attorney. [L. ’09, p. 417, §1.] 


CHAPTER NII. 


COUNTY ASSESSORS. 
§ 3971. (480.) Election. 

At the general election of eighteen hundred and ninety in this state, 
and at each subsequent general election, there shall be elected in each 
county a county assessor, who shall have the qualifications of a voter, and 
shall continue in office for two years, or until his successor is elected and 
qualified. [Cf. L. ’69, p. 402, §1; Cd. ’81, § 2752; L. ’86, p. 164, §1; L. 
90, p. 478, $1; 1 H. C., § 235.] 


See supra, § 3860, and notes, tenure of office. 
See supra, § 3861, to complete business to close of term, 
See infra, § 4032 et seq., salaries classified. 
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§ 3972. (481.) Bond and Oath. 

Every person elected or appointed to the office of assessor shall file with 
the board of county commissioners, within the time provided by law, his 
bond, payable to the state of Washington, with two or more good freehold 
sureties, to be approved by the said board, in the penal sum to be fixed 
by the board of county commissioners, conditioned that he will diligently, 
faithfully and impartially perform the duties enjoined on him by law; and 
he shall, moreover, take and subscribe on said bond an oath that he will, 
according to the best of his judgment, skill, and ability, diligently, faithfully 
and impartially perform all the duties enjoined on him by this chapter; and if 
any person so elected or appointed fails to give bond or fails to take the 
oath required within the time prescribed such failure shall be dcemed a 
refusal to serve. [Cf. L. 54, p. 428, §2; Cd. ’81, § 2753; L. 790, p. 297, 
§ 46; 1H. C., § 236; L. ’93, p. 342, § 46; L. 97, p. 156, § 44.] 


See infra, § 8328, approval and filing of bond, 
“Chapter” interpolated for “act.” 


§ 3978. (482.) May Appoint Deputies. 

Any assessor, who deems it necessary to enable him to complete the 
listing and the valuation of the property of his county within the time pre- 
scribed by law, may appoint one or more well-qualified citizens of his 
county to act as his assistants or deputies, and assign them to such portion 
of his county as he thinks proper; and each assistant so appointed shall, 
under the direction of the assessor, after taking the required oath, perform 
all the duties enjoined upon, vested in or imposed upon assessors by the 
provisions of this chapter; and each of such deputies shall receive for his 
services while actually employed in such work the sum which may be desig- 
nated and allowed by the board of county commissioners, not exceeding 
three and one-half dollars per day: Provided, that no assessor shall appoint 
any deputy unless the same be actually necessary, and then for no longer 
time than may be actually needed: Provided, further, that the county com- 
missioners may limit the number of deputies to be emploved by the assessor. 
(L. ’91, p. 247, § 47; 1 H. C., § 1061; L. 93, p. 342, § 47; L. ’97, p. 157, § 45.] 

“Chapter” interpolated for “act.” 
For further provisions relating to duties of assessor, see § 9101 et seq., “Taxation.” 


A county cannot be rendered liable for ment, although they may have been of great 
the use made of a set of abstract-books by assistance in the work: Abstract Co. v. An- 
its asscssor in making the county assess- derson, 9 Wash. 349. 


CHAPTER XIII. 
COUNTY ENGINEERS. 


§ 3974. (490.*) Election—Bond. 

The county surveyor shall hereafter be designated as county engineer. 
He shall be a qualified elector of his county, and a competent civil engineer 
and surveyor. The county engineer of each organized county shall be 
elected at the general election for the term of two years, and shall give a 
bond to the people of this state in the penal sum of two thousand five hun- 
dred dollars, to be approved by the county commissioners, conditioned for 
the faithful and impartial discharge of the duties of his office. [L. "07, 
p. 351, § 1. Cf. L. 795, p. 135, § 1.] 
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For former acts on this subject see L. ’55, pp. 26-28; L. ’66, pp. 554-556; Cd. ’81, 
8§ 2758-2765; L. ’86, p. 104, §1; H. C., §§ 239-244; L. '05, p. 135, § 1; Bal. Code, § 490. 

See Const., Art. XI, § 8, legislature to fix compensation. 

See supra, § 3860, and notes, tenure of office. 

See supra, § 3861, to complete business to close of term. 

See infra, § 4032 et seq., compensation. 

See infra, § 8328, approval and filing of bond. 


Cited in 48 Wash. 463. of salary: State ex rel. Funke v. Board of 
L. ’07, p. 351, from which this section Commissioners of Pierce County, 48 Wash. 
is taken, was held constitutional, and its 463. 
title broad enough to include the subject 


§ 3975. (492.) Duties of Surveyor and Deputies. 

The certificate of the county engineer, or his deputy, of any survey 
made by him of any lands in the county shall be presumptive evidence of 
the facts therein contained, unless such engineer or deputy shall be inter- 
ested therein. The county engineer, in person or by deputy, shall make 
and execute all surveys, and shall be engineer in charge of all construc- 
tion within his county required by the county commissioners, or by order 
of any court, or by application of any person therefor: Provided, that 
nothing contained in this section shall constrain the county commissioners 
to place the county engineer in charge of engineering work if they for any 
cause, believe him incompetent to take charge of such work. [L. ’95, 
p. 136, § 3.] 

“Engineer” used in place of “surveyor” in this and following sections, See preceding 
rosea atta § 5584, road improvements, 

See infra, § 5627, road surveys, ete. 

The county engineer when he acts as a commissioners to pay him the salary pre- 
viewer in the establishment of a publie scribed for public services: State v. Gasch, 


highway stands in the same position as any ð Wash. 226; see supra, § 3830, duty as to 
other viewer, and cannot compel the county joint survey of county boundaries, 


§ 3976. (493.) Disqualification. 

Whenever a survey may be required of any land in which the county 
engineer, or either of his deputies, shall be interested, or when, from any 
cause, there shall be no engineer or deputy engineer of the county to be 
found, or able to act, such survey may be made by any surveyor the 
county commissioners may appoint. [L. ’95, p. 136, § 4.] 


§ 3977. Duties in Respect to Roads. 

The county engineer shall prepare profiles of all roads hereafter estab- 
lished and of all roads which are ordered to be improved, and shall recom- 
mend to the board of county commissioners what improvements shall be 
made to the roads and bridges in the county, together with an estimated 
cost of such improvement. He shall at least annually inspect or cause to 
be inspected, all bridges of the county, and make a report in writing to the 
board of county commissioners with such recommendations for the repair 
and maintenance as he finds necessary. [L. ’07, p. 351, § 3.] 


§ 3978. Records. 

The office of county engineer shall be one of record and there shall be 
recorded and filed in his office. all matters concerning the publie roads, 
highways, bridges, ditches or other surveys of his county, with the original 
papers, documents, petitions, surveys, repairs and other papers, in order 
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to have the complete history of any such road, highway, bridge, ditch or 
other survey: Provided, that in any county where there is no qualified 
engineer, the records of said office shall be kept in the office of the county 
auditor. [L. ’07, p. 351, § 4.] 


§ 3979. (499.) Office, Where Located, 

The county engineer shall keep his office at the county seat in such 
room or rooms as are provided by the county, and he shall be furnished 
with all necessary cases and other suitable articles, and also with all blank 
books and blanks necessary to the proper discharge of his official duties. 
The records and books in the county engineer’s office shall be public rec- 
ords, and shall at all proper times be open to the inspection and examina- 
tion of the public. [L. ’95, p. 188, § 10.] 


Cited in 50 Wash. 357. 

Under this section and § 3890, supra, 
giving the county commissioners general 
charge of county property and business, 
mancamus will lie to compel the county 
commissioners to provide the county sur- 
veyor with a transit, where it is admitted 


of his official duties, as it is duty enjoined 
by law as to which there is no discretion; 
and the fact that the surveyor procured an 
instrument of his own, and presented a bill 
therefor, which was disallowed, is no de- 
fense: State ex rel. Manning v. Major, 50 
Wash, 355. 


that it is necessary to the proper aischarge 


§ 3979a. To Keep Highway Plat-book. 

He shall keep in his office a highway plat-hook in which he shall have 
accurately platted all public roads and highways established by the board 
of county commissioners. [L. ’07, p. 351, § 2.] 


§ 3980. (494.) To Keep Records. 

Each county engineer shall record in a suitable book all surveys made 
by him and his deputies, except such as are made for a temporary purpose. 
and surveys of highways and village plats; and he shall make a complete 
record of all construction notes, and shall also record the survey of any 
other surveyor, which shall be made in his county, whenever demanded by 
any person: Provided, the fees for recording the same shall be paid the 
same as provided for county auditors: Provided further, that such survey 
appears to have been made in accordance with the laws of the state. The 
record book shall be so constructed as to have one page for diagrams, to le 
numbered progressively, and the opposite page for notes and remarks; 
and no diagram shall be so constructed as to scale less than one inch to 
twenty chains. The course and distance of all lines run, and the number of 
acres contained in each piece of land surveyed, shall be entered on the dia- 
gram of any section subdivided according to the survey thereof, and shall 
be considered part of the record. The record shall show in addition the 
time when, the name of any person by whom, and the person for whom 
such survey was made, a description of all witness trees marked on the 
survey, with their respective courses and distances, and the variation of 
the magnetic from the true meridian. He shall make an index to such 
record book, referring in suitable manner to each survey so recorded. [L. 
"95, p. 136, § 5.] 

See § 3936, supra, schedule of fees of county auditor. 
Cited in 12 Wash, 630. 
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§ 3981. (495.) Books to be Delivered to Successor. 

When the term of office of any county engineer shall expire, or he shall 
resign or be removed, he shall deliver over all the books and papers relating 
to his office to his successor therein; and any county engineer who, on the 
expiration of his term of office, or on his resignation or removal, shall 
neglect for the space of one month after his successor shall be elected or 
appointed, and qualified, to deliver such books and papers as aforesaid, and 
any administrator of any deceased county engineer who shall neglect for 
the space of one month to deliver to such successor all such books and 
papers which shall come to his hands, shall forfeit and pay a sum not less 
than ten nor more than fifty dollars, and a similar sum for every month 
thereafter during which he shall so neglect to deliver the same as aforesaid. 
[L. 795, p. 187, § 6.] 


[Titu XXVI 


§ 3982. (496.) Chainmen, Oath of. 

Every chainman and marker employed in making surveys, pursuant to 
the provisions of this chapter, shall first take an oath that he will faith- 
fully discharge his duties as such, which oath the county engineer, or the 
deputy making the survey, is hereby authorized to administer. [L. 95, 
p. 137, §7.] 


§ 3983. (497.) Collection of Plats, etc. 

All field-notes, construction notes and plats of surveys heretofore exe- 
cuted for and now in possession of the county, and not heretofore recorded 
in the engineer’s office, shall be collected by the engineer, perfected and ' 
recorded in his office in the same manner as records of surveys are required 
to be made by the provisions of this chapter. [L. 95, p. 137, §8.] 


Cited in 12 Wash. 630. 

County surveyors are not authorized un- 
der the provisions of this section to collect 
and perfect the field-notes, construction 
notes and plats of surveys of highways in 


the county and record the same in his office, 
nor can he render the county lable to him 
for compensation for the performance of 
such services: State v. Prather, 12 Wash. 
629. 


§ 3984. (498.) Location of Boundaries and Corners. 

Whenever a majority of the resident owners of any section or part or 
parts of any section of land in this state, after having given at least teu 
days’ notice to all other persons, or to their agents, holding land in the same 
section or part or parts of the section, as the case may be, who reside in the 
township, shall desire to have their corners and lines, or any of them, es- 
tablished, relocated or perpetuated, such engineer shall proceed to make the 
required surveys, and the expense thereof shall be borne by all the persons 
benefited in proportion to the amount of work done for each, to be deter- 
mined by the engineer; and if any person thus benefited, whether a non- 
resident or otherwise, shall refuse or neglect to pay his share of such 
expense, such engineer shall certify the same, and to whom due, to the 
county assessor, who shall assess it upon the land of such person, to be col- 
lected in the same manner as other taxes, and held subject to the order 
of the person named in the engineer's certificate as being entitled to the 
same. [L. 795, p. 187, § 9.] 

See supra, § 947 et seq., establishment of lost boundaries, ete, 
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CHAPTER XIV. 
SHERIFFS, 


§ 3985. (505.) Election—Term, Bond. 

There shall be elected in each county in this state a sheriff, who shall 
possess the qualifications of a voter, and hold his office for the term of two 
years, and shall, before he enters upon the duties of his office, execute a 
bond, with at least three sureties, in a penal sum not less than two thousand 
dollars nor more than five thousand dollars. [Cf. L. ’54, p. 434, §1; Cd. 
"81, § 2766; 1 H. C., § 168.] 


See supra, § 497, schedule of fees. 

See supra, § 3860, and notes, tenure of office. 

See infra, § 4032 et seq., salary of sheriffs classified, 

See infra, § 4065, traveling expenses, allowance of. 

See infra, § 8328, approval and filing of bond. 

Liability for misconduct, ete., see § 4000, infra. 

Sheriffs and constables: See 2 Remington’ s Digest, pp. 2574-2580, $$ 1-34. 


§ 3986. (506.) Certificate of Election, etc., to be Recorded. 

Every sheriff shall, before he enters on the duties of his office, cause his 
certificate of election or appointment, with the oath of office indorsed 
thereon, and his bond, with the approval thereon, to be recorded in the 
office of the auditor of the county. [L. "54, p. 435, §9; Cd. ’81, § 2774; 1 
H. C., §171.] 


§ 3987. (507.) General Duties. 
The sheriff is the chief executive officer and conservator of the peace of 
the county. In the execution of his office, it is his duty, — 

1. To arrest and commit to prison all persons who break the peace, or 
attempt to break it, and all persons guilty of publie offenses; 

2. To defend his county against those who, by riot or otherwise, endanger 
the public peace or safety; 

3. To execute the process and orders of the courts of justice or of judicial 
officers, when delivered to him for that purpose, according to the provisions 
of this code or other statutes; 

4. To execute all warrants delivered to him for that purpose by other 
public officers, according to the provisions of particular statutes; 

5. To attend the sessions of the courts of record held within his county, 
and to obey their lawful orders or directions. 

The county is not responsible for the acts of the sheriff. 
§1;2H.C., § 76.] 


See infra, § 3999, special duties as to preserving peace, 
See infra, § 8497 et seq., jails. 
See intra, § 5325, ex oflicio game warden. 


[L. 91, p- 83, 


Under Bal. Code, § 1609, a sheriff is not 
entitled to commissions upon a sale of 
mortgaged premises where tue plaintiff bids 
in the property for the mortgage uebt and 
no moneys pass through the sheriff’s hands: 
State v. Prince, 9 Wash. 107; State v. 
O'Loughlin, 9 Wasa. 529; State v. Pugh, 9 
Wash. 694; Soderberg v. King County, 15 
Wash. 194; Spinning v. Pierce County, 20 
Wash. 126. 


The sheriff is not authorized to file cost 
bill in any case; but where he has per- 


_ formed services and incurred expenditures 


at the instance of a litigant, he must look 
to him for recovery: Howard v. Gemming, 
10 Wash. 1. 

A sheriff may be compelled to perfect a 
defective return, but the court has no power 
to compel him to alter a return regular on 
its face; doubtless to prevent surprise or 
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injustice, the court on a proper showing 
might stay proceedings, in such case: Wash- 
ington Mill Co. v. Kinnear, 1 W. T. 99. 

The promise of the sheriff to apply the 
proceeds of an execution sale upon judg- 
ment to the satisfaction of another is illegal 
and cannot be enforced; Hamilton v. Car- 
ter, 12 Wash. 510. 


§ 3988. 


COUNTIES. 


, [Trie XXVI 


Powers and duties: See 2 Remington’s 
Digest, pp. 2575, 2576, §§ 5-11; Pickle v. 
Smalley, 21 Wash. 473; Jacobsen v. Aber- 
deen Packing Co., 26 Wash. 175; Russell v. 
Millet, 20 Wash, 212; Carpenter v. Barry, 
26 Wash. 255; State ex rel. Achey v. Creech, 
18 Wash. 186; Messenger v. Murphy, 33 
Wash. 353; State ex rel. Commercial Inv. 
Co. v. Hartman, 26 Wash. 524. 


(508.) To Keep Office at County Seat. 


The sheriff must keep his office at the county seat of the county of 


which he is sheriff. 


§ 3989. (509.) Office Hours. 


[L. 91, p. 84, § 2; 2 H. C., §77.] 


The sheriff’s office must be kept open on the days and during the 


hours required for the clerk’s office to be kept open. 


2 H. C., § 78.] 


[L. ’91, p. 84, § 3; 


See supra, § 73, county clerk’s office, when to be kept open. 


§ 3990. 


(510.) May Appoint Deputies. 


Each sheriff may appoint as many deputies as he may think proper, 


for whose official acts he shall be responsible to the amount of their [his] 
bond, and may revoke such appointments at his pleasure; and persons may 
also be deputed by any sheriff in writing to do particular acts; and the 
sheriff shall be responsible on his official bond for the default or miscon- 
duct in office of his deputies. [Cf. L. ’54, p. 484, § 2; L. 71, p. 110, § 1; 
Cd. ’81, § 2767; 2 H. C., § 79.] 


The proviso of § 1, L. ’71, p. 110, for custodian of jail, omitted in Code ’81. 
See infra, § 8491 et seq., jailer. 


A deputy sheriff is not authorized to act 
in place of the sheriff, in drawing a jury 
from the jury list certified by the county 
commissioners; these duties are unoflicial in 
character and may be performed as well by 


properly requested to perform them: State 
v. Payne, 6 Wash. 563, 566. 

A sheriff is not bound by the false repre- 
sentations of his deputy made outside the 
scope of his official duties; Hamilton vV. 


any other county oflicer who may be Carter, 12 Wash, 510. - 


§ 3992. Duplicate Receipts. 

It is the duty of each sheriff in this state to make duplicate receipts 
for all payments for his services in every case, and for every service, speci- 
fying the particular items thereof, at the time when the same is paid, 
whether so paid by virtue of the laws of this state or of the United States; 
such duplicate receipts for each month shall be numbered consecutively, 
commencing with number one in each calendar month. [L. ’09, p. 384, § 1.] 

See supra, § 497, schedule of fees of sheriff. 


§ 3993. Original and Duplicate. 

One of such duplicate receipts shall have written or printed upon it 
the word Original and the other of said duplicate receipts shall have writ- 
ten or printed upon it the word Duplicate. [L. 709, p. 385, § 2] 


§ 3894. Duplicate to Payer. 

At the time of the payment of any such fees, sae sheriff shall deliver 
to the person making such payment, either personally or by mail. the copy 
of such duplicate receipts designated Duplicate. [L. ’09, p. 385, § 3.] 
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§ 3995. Original Receipt Filed. 

The said duplicate receipts designated Original for each month shall 
be attached to the verified statement (for the corresponding month) pro- 
vided for and prescribed in section 4068, infra, and such sheriff shall file 
with the county treasurer of his county all of said original duplicate re- 
ceipts for each month with such verified statement. [L. ’09, p. 385, § 4.] 


§ 3996. Salary Withheld Unless Chapter Complied With. 

It shall not be lawful for any sheriff to receive any salary for the 
preceding month unless the provisions of this chapter have been first com- 
plied with. ([L. ’09, p. 385, § 5.] 


§ 3997. Penalty. 

Any sheriff violating any of the provisions of this act, or failing to 
perform any of the duties required by this act, shall be deemed guilty of 
a misdemeanor, and upon conviction thereof shall be fined in any sum not 
less than ten dollars nor more than fifty dollars for each offense. [L. ’09, 
p. 385, § 6.] 


§ 3998. (511.) Powers of Deputy. 

Every deputy sheriff shall possess all the power, and may perform any 
of the duties, prescribed by law to be performed by the sheriff or by his 
deputies; shall serve or execute, according to law, all process, writs, pre- 
cepts, and orders, issued or made by lawful authority, and to him directed, 
and he shall attend upon all courts of record at every session. [L. ’d4, 
p. 434, § 3; Cd. 81, § 2768; L. ’86, p. 174, § 1; 2 H. C., § 80.] 


See supra, § 3987, and notes, duties of sheriff, 
See notes to § 3990. 


Cited in 6 Wash. 566, 567; 40 Wash. 435. 


§ 3999. (512.) Duties in Respect to Public Peace. 

It shall be the duty of sheriffs and of their deputies to keep and pre- 
serve the peace in their respective counties, and quiet and suppress all 
affravs, riots, unlawful assemblies, and insurrections, for which purpose, 
and for the service of process in civil or criminal cases, and in apprehend- 
ing or securing any person for felony or breach of the peace, they may 
call to their aid such persons or power of their county as they may deem 
necessary. [L. ’54, p. 484, § 4; Cd. 781, § 2769; 1 H. C., § 169.] 

See supra, § 3987, duties generally, and notes. 
Cited in 3 Wash, 392. publie peace, even to the extent of calling 


It has always been the duty of magis- to their aid every person within their juris- 
trates and peace officers to preserve the diction: Chapin v. Ferry, 3 Wash, 386, 392. 


§ 4000. (513.) Liability for Misconduct, etc. 

Whenever any sheriff shall neglect to make due return of any writ or 
other process delivered to him to be executed, or shall be guilty of any 
default or misconduct in relation thereto, he shall be hable to fine or at- 
tachment, or both, at the discretion of the court, subject to appeal; such 
fine, however, not to exceed two hundred dollars, and also to an action for 
damages to the party aggrieved. [L. ’o4, p. 434, § 6; Cd. ’81, § 2771; 1 
H. C., § 170.] , 


See supra, § 159, action against sheriff, limitation of. 
See notes to $ 659, supra. 
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Liability: See 2 Remington’s Digest, 
pp. 2576-2580, §§ 12-34; Messenger v. 
Murphy, 33 Wash. 353; Skavdale v. Moyer, 
21 Wash. 10; State ex rel. Achey v. Creech, 
21 Wash. 319; Pickle v. Smalley, 21 Wash. 
473; Magnus v. Woolery, 14 Wash. 43; 
Cheezum v. Parker, 19 Wash. 645; Me- 
Clellan v. Gaston, 18 Wash. 472; Jacobsen 
v. Aberdeen Packing Co., 26 Wash. 175; 
Van de Vanter v. Davis, 23 Wash. 693; 
Fish v. Nethercutt, 14 Wash. 582. 

If a sheriff make a false return, the party 
injured thereby has his action against 
the sheriff for damages: Washington Mill 
Co. v. Kinnear, 1 W. T. 99. 

For liability of sheriff for illegal seizure, 
seo Levy v. Sheehan, 3 Wash. 420. 

Where execution has been obtained upon 
& judgment by default, upon false return 
that defendant had been served with sum- 
mons, the return may be assailed in a pro- 
ceeding to set aside the judgment and sale 
without forcing the defendant to proceed 
directly against the sheriff for damages: 
Johnson v. Gregory & Co., 4 Wash. 109. 

One who holds a bill of sale of goods as 
security for a debt cannot maintain an 


§ 4001. (514.) 


COUNTIES. 


[TITLE XXVI 


action against a sheriff who is in possession 
of the goods under a levy of attachment 
against the person giving the bill of sale: 
Seibenbaum v. DeLanty, 4 Wash. 596. 

Surcties are liable, for wrongful acts of 
the sheriff, in attachment, where neither 
the writ nor the otlice gave any right to 
commit the trespass: Mace v. Gaddis, 3 
W. T. 125; but they are not liable for a 
tort committed by the sheriff making the 
levy, unless such act was advised or di- 
rected by the sureties: Dawson v. Baum, 3 
W. T. 464. 

Sureties on a sheriff’s bond are liable for 
his mistake in taking the goods of a stran- 
ger under process, when attempting in dis- 
charge of bis duty, to take those of the 
person named in the process: Fish v. Neth- 
ercut, 14 Wash. 582; citing Mace v. Gad- 
dis, supra; see Marquis v. Willard, 12 
Wash, 528, 

The value of the property, without any 
allowance for personal humiliation or sense 
of wrong, is the measure of damages for an 
unlawful taking of property bv an officer 
Without any malice or desire to oppress: Id. 


Service of Process When Sheriff Disqualified. 


When there is no sheriff of a county, or he is disqualified from any 


eause from discharging any particular duty, it shall be lawful for the of- 
ficer or person commanding or desiring the discharge of that duty to ap- 
point some suitable person, a citizen of the county, to execute the same: 
Provided, that final process shall in no case be executed by any other per- 
son than the legally authorized officer; or in case he is disqualified, some 
suitable person appointed by the court, or judge thereof, out of which the 
process issues, who shall make such appointment in writing; and before 
such appointment shall take effect, the person so appointed shall give se- 
curity to the party interested for the faithful performance of his duties, 
which bond of suretyship shall be in writing, be approved by the court or 
judge appointing him, and be placed on file with the papers in the case. 
[L. ’69, p. 172, § 687; Cd. ’81, § 745; 2 H. C., § 796.] 


See infra, § 4011, coroner to act as sheriff when. 
See infra, § 8338, coroner to act on sheriff’s failure to file bond. 


Cited in 20 Wash, 214. 
Under this section and Laws of 1897, 
page 21, where the sheriff is a party to the 


§ 4002. 


action, a writ of garnishment may bo 
served upon him by a private individual: 
Russell v. Millet, 20 Wash. 212, 


(515.) Sheriff or Coroner not to Practice Law. 


No sheriff, deputy sheriff, or coroner shall appear or practice as attor- 


ney in any court, except in defense of himself or his deputies. 


(Cf. L. 54. 


p. 434, § 5; Cd. ’81, § 2770; L. 91, p. 84, § 4; 1 H. C., § 327; 2 H. C., § 82.] 


The laws of 1854 provided a forfeiture for the violation of this section, but no penalty 


exists under the present law. 


See infra, § 6516, ineligible to office of justice of the peace. 


§ 4003. 


(516.) May Demand Fees and Indemnifying Bond. 


No sheriff, deputy sheriff, or coroner shall be liable for any damages 
for neglecting or refusing to serve any civil process unless his legal fees 
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and an indemnifying bond, if he requires one, are first tendered to him. 
[L. 54, p. 434, § 7; Cd. ’81, § 2772; 1 H. C., § 328.] 


See supra, § 505, fees payable in advance. 

Cited in 1 Wash. 96; 26 Wash. 258. 

This section is not superseded by §§ 573- 
577, supra: Carpenter v. Barry, 26 Wash. 


This section construed in connection with 
§ 505, supra, does not require the tender 
of fees to the sheriff without a demand for 


255. them: Haas v. Gaddis, 1 Wash. 89, 96. 


§ 4004. (517.) Sheriff and Constable to Complain of Violation. 

It shall be the duty of all constables and all sheriffs to make complaint 
of all violations of the criminal law which shall come to their knowledge 
within their respective jurisdictions. [L. 69, p. 260, § 311; Cd. ’81, § 2801; 
1 H. C., § 326.] 


See, also, supra, § 2885. 

See § 2887, vacation of office on conviction of failure to complain. 

See supra, $5 3987 and 3999, duties of sheriff. 

See infra, § 6529, which was the first part of § 2801, Cd. ’81, and this section. 


Cited in 6 Wash. 47. 


§ 4005. (518.) Sheriffs, etc., to Surrender Writs to Successors. 

All sheriffs, constables and coroners in the state of Washington, upon 
the completion of their term of office and the qualification of their suc- 
cessors, shall deliver and turn over to such successors all writs and other 
processes in their possession not wholly executed, and all personal property 
in their-possession or under their control held under such writs or proc- 
esses, and take receipts therefor in duplicate, one of which shall be filed in 
the office from which such writ or process issued as a paper in the action, 
which receipt shall be a good and sufficient discharge to such officer of and 
from further charge of the execution of such writs and processes; and shall 
also deliver to their successors all papers and property in their possession 
or under their control as such officers. And it shall be the duty of such 
successors to execute or complete the execution of all such writs and proc- 
esses so delivered to them, and to finish and complete any and all business 
pertaining to such offices so turned over to them. [L. 795, p. 22, § 1.] 


Where execution has been levied upon 
real estate, the sheriff’s successor may com- 
plete service and seil the property by virtue 
of the writ of venditioni exponas directed 


personal property must be completed by the 
ofticer making it even after the completion 
of his term: Lewis v. Bartlett. supra; but 
this decision was prior to the enactment of 


to his predecessor: Lewis v. Bartlett, 12 the above section. 


Wash. 212; but it seems that a levy upon 


§ 4006. (519.) Successor to Complete Process. 

In all cases where any sheriff, constable or coroner in the state of Wash- 
ington has executed any writ or other process delivered to him by his 
predecessor, or has completed any business commenced by his predecessor 
under any writ or process, and has finished and completed any other busi- 
ness commenced by such predecessor pertaining to such offices, and in all 
eases Where any sheriff, constable or coroner has executed any writ or 
other process, or completed any business connected with his office after the 
expiration of his term of office, which writ or process he had commenced 
to execute, or which business he had commenced to perform prior to the 
expiration of his term of office, the same shall be valid and effectual for 
all purposes. [L. 795, p. 23, § 2.) 

See supra, § 3861, officer to complete business to close of term, 
See infra, § 8763, validating sherift’s deeds, ete, 
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CHAPTER XV. 
CORONERS AND INQUESTS, 


§ 4007. (525.) Election—Term—Bond. 

There shall be elected at each biennial election, in every county in this 
state, a coroner, who shall hold his office for two years and until his suc- 
cessor shall be elected and qualified, and shall take an oath of office and 
file a copy thereof. He shall execute a bond to his county in the sum of 
one thousand dollars, conditioned for the faithful performance of the du- 
ties of his office. [Cf. L. ’54, p. 436, § 1; Cd. ’81. § 2775; 1 H. C., § 245.) 


See supra, § 3860, and notes, tenure of office. 

See supra, § 4002, not to practice law. 

See supra, § 4003, may demand fees and indemnifying bond, 

See supra, § 4005, to surrender papers, etc., to successor. 

See infra, § 4029, justice of the peace to act as coroner when, 
See infra, § 4011, to act as sheriff when. 

See infra, § 6516, ineligible to office of justice of the peace. 

See intra, § 8328, approval and filing of bond, 


Cited in 20 Wash. 214, 


§ 4008. Deputy—Appointment. 

In counties having fifty thousand, or more, inhabitants, the coroner 
thereof is hereby authorized and empowered to appoint one deputy, and 
take a bond or security from such deputy, not exceeding in amount the 
sum of one thousand dollars, for his indemnity. Such appointment shall 
be in writing and signed by the coroner. [L. ’05, p. 112, § 1.] 


§ 4009. Oath of Deputy. 

Each deputy shall, before entering upon the duties of his office, take 
and subscribe an oath or affirmation, in like form as required of the coro- 
ners, which shall be filed in the office of the county clerk. [L. '05, p. 112, 


§ 2.] 


§ 4010. Deputy’s Power and Compensation. 

Deputy coroners, duly appointed and qualified, may perform any and 
all the duties of the coroner in the name of the coroner, and the acts of 
such deputy shall be held to be the act of the coroner: Provided, that 
such deputy shall receive no compensation from the county. ([L. ’05, p. 112, 


§ 3.] 


§ 4011. (525a.) Coroner to Act as Sheriff, When, 

The coroner shall perform the duties of the sheriff in all cases where 
the sheriff is interested or otherwise incapacitated from serving; and when- 
ever the coroner acts as sheriff he shall possess the powers and perform all 
the duties of sheriff, and shall be liable on his official bond in like manner 
as the sheriff would be; and shall be entitled to the same fees as are al- 
lowed by law to the sheriff for similar services: Provided, that nothing 
herein contained shall prevent the court from appointing a suitable person 
to discharge such duties, as provided by section 4002. [Cf. L. ’54, p. 436. 
§ 2; Cd. ’81, § 2776; 2 II. C., § 81; L. ’97, p. 21, § 1] 

See supra, § 4901, service when sheriff disqualified. 
See infra, § 8333, on failure of sheriff to file bond, 
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The statute of 1854, authorizing a coro- in the absence of contrary showing, that 
ner in certain instances to perform the the sheriff was laboring under the disabil- 
duties of sheriff, is still in force: Rodolph ities that make it incumbent upon the cor- 
v. Mayer, 1 W. T. 134. oner to act in his stead: Rodolph v. Mayer, 

The record snowing process to have been supra. 
served by coroner, the court must presume, 


§ 4012. (526.) Inquest, When, Where and How to be Held. 

When information is given to any coroner that the body of any per- 
son, the cause of whose death is unknown, and there shall exist reasonable 
grounds for the belief that such death has been caused by unlawful means 
at the hands of another, he shall go to the place where the body is, and 
forthwith summon six good and lawful persons, qualified by law to serve 
as jurors, to appear before him forthwith, at the place where the body of 
the deceased is, to inquire into the cause of the death. [L. 54, p. 436, § 3; 
Cd. ’81, § 2777; 1 H. C., § 246.] 


See infra, § 5419, must report deaths to county auditor. 
See infra, § 5972, deaths at insane hospital 
See infra, § 7390, inquests at coal mines, 


Cited in 33 Wash. 262, 


§ 4013. (527.) Failure of Juror to Attend—Penalty. 

Every person summoned as a juror who shall fail to appear withont 
having a reasonable excuse shall forfeit any sum not exceeding twenty dol- 
lars, to be recovered by the coroner, in the name of the state, before any 
justice of the peace in the proper county, and when collected to be paid over 
to the county treasurer for the use of the county. [L. ’54, p. 436, § 4; Cd. 
"81, § 2778; 1 H. C., § 247.] 


§ 4014. (528.) Oath of Jury—Duty of. 

When four or more of the jurors attend, they shall be sworn by the 
coroner to inquire who the person was, and when, where, and by what 
means he came to his death, and into the circumstances attending his death. 
and to render a true verdict therein, according to the evidence afforded 
them, or arising from the inspection of the body. [L. ’54, p. 436, § 5; 
Cd. ’81, § 2719; 1 H. C., § 248.] 


§ 4015. (529.%) Power to Summon and Examine Witnesses and Physi- 
cians, 

The coroner may issue subpoenas for witnesses to the sheriff or any 
constable of the county, returnable forthwith or at such time and place 
as he may appoint, which may be served by any competent person. He 
must summon and examine as witnesses, on oath by him administered, ev- 
ery person, who, in his opinion or that of any of the jury, has any knowl- 
edge of the facts, and he may summon a surgeon or physician to inspect 
the body and give under oath a professional opinion as to the cause of the 
death. The fees for the coroner’s physician or surgeon shall not be less 
than ten ($10) dollars: Provided, that in counties between the first and 
eighth classes inclusive the fee herein provided shall not apply. [L. ’01, 
p. 272, § 1. Cf. L. ’54, p. 436, § 6; Cd. 81, § 2780; 1 H. C., § 249.] 
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§ 4016. Fees. 
Coroners shall collect for their official services, the following fees: 
For each inquest held, besides mileage...... A E vane $10.00 
For issuing a Venire......eseccccesososososoe EEE EET 1.00 
For drawing all necessary writings, per folio........ sarak 2210 
For mileage each way, per mile......... APE EPE eae as e 10 


For performing the duties of a sheriff, he shall receive the same fees 
as a sheriff would receive for the same service. [L. ’07, p. 88, § 1. See 
p. 93.] 

See supra, § 497, fees of sheriff. 


§ 4017. (530.) Compelling Attendance of Witness. 

A witness served with a subpoena may be compelled to attend and tes- 
tify, or be punished by the coroner for disobedience, in like manner as upon 
a subpoena issued by a justice of the peace. [L. ’d4, p. 437, § 7; Cd. 81, 
§ 2781; 1 H. C., § 250.] 


§ 4018. (531.) Verdict must Show What. 

After inspecting the body and hearing the testimony, the jury shall 
render their verdict, and certify the same in writing signed by them, and 
setting forth who the person killed is, if known, and when, where, and by 
what means he came to his death; and if he was killed, or his death occa- 
sioned by the act of another by criminal means, who is guilty thereof, if 
known. [L. 754, p. 437, § 8; Cd. ’81, § 2782; 1 H. C., § 251.] 


The record of a coroner’s report of an actions of the cause of the death: Sullivan 
inquest is not competent evidence in civil v. Seattle Electric Co., 51 Wash. 71, 


§ 4019. (532.) Testimony to be Reduced to Writing and Witnesses Recog- 
nized, When. 

In all cases where murder or manslaughter is supposed to have been 
committed. the testimony of witnesses taken before the coroner’s jury shall 
be reduced to writing by the coroner, or under his direction, and he shall 
also recognize such witnesses to appear and testify in the superior court 
of the county, and shall forthwith file the written testimony, inquisition, 
and recognizance with the clerk of such court. [L. ’54, p. 437, § 9; Cd. ’81, 
§ 2783; 1 H. C., § 252.] 


§ 4020. (533.) Proceedings upon Arrest. 

If, however, the person charged with the commission of the offense be 
arrested, the coroner shall deliver the same, with the testimony taken, to 
the magistrate before whom such person may be brought, who shall return 
the same, with the depositions and statements taken before him, and the 
recognizance, to the clerk of the superior court of the county. [L. >54, 
p. 437, § 10; Cd. ’81, § 2784; 1 H. C., § 253.] 


§ 4021. (534.) Warrant of Arrest. 

If the jury find that the person was killed, and the party committing 
the homicide be ascertained by the inquisition, and be not in custody, the 
coroner shall issue a warrant for the arrest of the person charged, return- 
able forthwith to the nearest justice of the peace, judge, or committing 
magistrate. [L. "54, p. 437, § 11; Cd. 81, § 2785; 1 II. C., § 254.) 
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§ 4022. (535.) Form of Warrant. 
The coroner’s warrant shall be in substantially the following form :— 


State òf Washington, 

County of ——. 

To any Sheriff or Constable of the County. 

An inquisition having been this day found by the coroner’s jury, be- 
fore me, stating that A B has come to his death by the act of C D, by 
criminal means (or as the case may be, as found by the inquisition), you 
are therefore commanded, in the name of the state of Washington, forth- 
with to arrest the above-named C D, and take him before the nearest or 
most accessible magistrate in this county. 

Given under my hand this —— day of , A. D. 18—. 

E F, Coroner of the County of ——. 
[L. ’54, p. 437, § 12; Cd. 81, § 2786; 1 H. C., § 255.] 
See Const., Art. IV, § 27. 


§ 4023. (536.) Warrant, How and Where to be Served. 

The coroner’s warrant may be served in any county, and the officers 
serving it shall proceed thereon, in all respects, as upon a warrant of ar- 
rest. [L. 54, p. 438, § 18; Cd. ’81, § 2787; 1 H. C., § 256.] 


§ 4024. (537.%) Burial by Coroner—Expense of. 

In all cases where no demand for the body for burial shall be made 
by friends of the deceased, the coroner shall provide for such burial at an 
expense not exceeding seventy-five dollars, to be paid by the estate of the 
deceased if it be sufficient. [L. ’54, p. 438, § 14; Cd. 81, § 2788; 1 H. C., 
§ 257; L. ’01, p. 11, § 1.] 


§ 4025. (538.) Property of Deceased—Disposition of. 

The coroner must, within thirty days after the inquest upon a dead 
body, deliver to the county treasurer any money or other property which 
may be found upon the body, unless claimed in the mean time by the legal 
representatives of the deceased. If he fail to do so, the treasurer may pro- 
ceed against the coroner to recover the same by a civil action in the name 
of the county. [L. 54, p. 438, § 15; Cd. ’81, § 2789; 1 H. C., § 258.] 


§ 4026. (539.) Duty of Treasurer as to Such Property. 

Upon the delivery of money to the treasurer, he shall place it to the 
credit of the county; if it be other property, he shall, within thirty days, 
sell it at public auction, upon reasonable public notice, and shall in like 
manner place the proceeds to the credit of the county. [L. ’54, p. 438, 
§ 16; Cd. 81, § 2790; 1 H. C., § 259.] 


§ 4027. (540.) Money to be Delivered to Representatives, When and How. 

If the money in the treasury be demanded within six years by the legal 
representatives of the deceased, the treasurer shall pay it to them, after 
deducting the fees and expenses of the coroner and of the county in rela- 
tion to the matter; or the same may be so paid at any time thereafter, upon 
the order of the board of county commissioners of the county. [L. ’54, 
p. 438, § 17; Cd. ’81, § 2791; 1 H. C., § 260.] 
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§ 4028. (541.) Account of Coroner Audited, When. 

Before auditing and allowing the account of the coroner, the board of 
county commissioners shall require from him a statement in writing, of 
any money or other property found upon persons on whom inquests have 
been held by him, verified by his oath, to the effect that the statement is 
true, and that the money or property mentioned in it has been delivered 
to the legal representatives of the deceased, or to the county treasurer. 
[L. ’54, p. 438, § 18; Cd. ’81, § 2792; 1 H. C., $ 261.] 


§ 4029. (542.) Justice of the Peace to Act as Coroner, When. 

If the office of coroner be vacant, or he be absent or unable to attend, 
the duties of his office may be performed by any justice of the peace in the 
county, with the like authority, and subject to the same obligations and 
— as the coroner. [L. ’54, p. 438, § 19; Cd. ’81, § 2793; 1 H. C., 

262. 


§ 4030. (543.) Fees of. 

A justice of the peace acting as coroner, shall be entitled to the same 
fees, payable in the same manner. [L. ’54, p. 438, $ 21; 1 H. C., § 264; 
Cd. ’81, § 2795.] 


CHAPTER XVI. 
SALARIES OF COUNTY OFFICERS, COSTS AND FEES. 


§ 4031. (1563.*) Classification of Counties. 

For the purpose of regulating the compensation of county officers and 
for all other purposes herein provided for the several counties of this state 
are hereby classified according to their population: 

Counties containing a population of eighty thousand or over shall belong 
to and be known as counties of the first class; 
Counties containing a population of seventy thousand and under eighty 
thousand shall belong to and be known as counties of the second class; 
Counties containing a population of sixty thousand and under seventy 
thousand shall belong to and be known as counties of the third class; 
Counties containing a population of fifty thousand and under sixty thou- 
sand shall belong to and be known as eounties of the fourth class; 
Counties containing a population of forty-five thousand and under fifty 
thousand shall belong to and be known as counties of the fifth class; 
Counties containing a population of forty thousand and under forty-five 
thousand shall belong to and be known as counties of the sixth class; 
Counties containing a population of thirty-five thousand and under forty 
thousand shall belong to and be known as counties of the seventh class; 
Counties containing a population of thirty thousand and under thirty- 
five thousand shall belong to and be known as counties of the eighth class; 
Counties containing a population of twenty-five thousand and under 
thirty thousand shall belong to and be known as counties of the ninth 
elass; 
Counties containing a population of twenty thousand and under twenty- 
five thousand shall belong to and be known as counties of the tenth class; 
Counties containing a population of eighteen thousand and under twenty 
thousand shall belong to and be known as counties of the eleventh class; 
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Counties containing a population of sixteen thousand and under eigh- 
teen thousand shall belong to and be known as counties of the twelfth 
class; 

Counties containing a population of fourteen thousand and under six- 
teen thousand shall belong to and be known as eounties of the thirteenth 
class; 

Counties containing a population of twelve thousand and under four- 
teen thousand shall belong to and be known as counties of the fourteenth 
class; 

Counties containing a population of ten thousand and under twelve thou- 
sand shall belong to and be known as counties of the fifteenth class; 

Counties containing a population of nine thousand and under ten thou- 
sand shall belong to and be known as counties of the sixteenth class; 

Counties containing a population of eight thousand and under nine thou- 
sand shall belong ~o and be known as counties of the seventeenth class; 

Counties containing a population of seven thousand and under eight 
thousand shall belong to and be known as counties of the eighteenth class: 

Counties containing a population of six thousand and under seven thou- 
sand shall belong to and be known as counties of the nineteenth class; 

Counties containing a population of five thousand five hundred and un- 
der six thousand shall belong to and be known as counties of the twentieth 
class; 

Counties containing a population of five thousand and under five thon- 
sand five hundred shall belong to and be known as counties of the twenty- 
first class; 

Counties containing a population of four thousand five hundred and un- 
. der five thousand shall belong to and be known as counties of the twenty- 
second class; 

Counties containing a population of four thousand and under four thon- 
sand five hundred shall belong to and be known as counties of the twenty- 
third elass; 

Counties containing a population of three thousand five hundred and un- 
der four thousand shall belong to and be known as counties of the twenty- 
fourth class; 

Counties containing a population of three thousand and under three thou- 
sand five hundred shall belong to and be known as counties of the twenty- 
fifth class; 

Counties containing a population of two thousand five hundred and un- 
der three thousand shall belong to and be known as counties of the twenty- 
sixth class; 

Counties containing a population of two thousand and under two thou. 
sand five hundred shall belong to and be known as counties of the twenty- 
seventh class; 

Counties containing & population of one thousand five hundred and un- 
der two thousand shall belong to and be known as counties of the twenty- 
eighth class; 

Counties containing a population of one thousand or less and under one 
thousand five hundred shall belong to and be known as counties of the 
twenty-ninth class. [L. ’90, p. 302, § 1; 1 H. C., § 2972; L. ’01, p. 289, § 1.] 
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§ 4002 


Cited in 25 Wash. 266. 

Under this section and Constitution, Arti- 
cie V, § 11, it is the duty of the 
county commissioners, in the absence of any 
law pointing out how population should be 
ascertained, to determine the fact by proof, 
and for this purpose the most recent feil- 
eral census is competent evidence; hence 


COUNTIES, 


[TITLE XXVI 


officers to allow the claim of a county 
officer for an increase in compensation, 
where the proof shows that, prior to his 
term of office, the federal census of 1900 
showed that this county had been raised to 
a class entitling its officers, under the law, 
to a higher rate of compensation: State ex 
rel. Smith v. Neal, 25 Wash. 264. 


mandamus will lie to compel the proper 


§ 4032. (1564.) Enumeration of County Officers—Salaries and Deputies. 

The officers of the county shall be: One county sheriff, one county 
clerk, one county auditor, one county treasurer, one county attorney, one 
county assessor, one county superintendent of public [common] schools, 
one county engineer, one county coroner, and three county commissioners; 
but in counties with a population of three thousand or less, whenever the 
county commissioners, at the regular August [July] session prior to any 
general state election, shall so order and enter said order on their journal, 
any two or more offices which do not conflict so far as the duties are con- 
cerned may be combined, and one person elected to fill the offices thus 
combined. The officers in the different counties in the state shall each re- 
ceive the salary hereinafter set forth, and in cases where one officer per- 
forms the duties of one or more offices he shall receive the combined salaries 
thereof. And in all cases where the duties of any office are greater than 
can be performed by the person elected to fill the same, said officer may 
employ, with the consent of the county commissioners, the necessary help, 
who shall receive a just and reasonable pay for services. The officer ap- 
pointing such deputies or clerks shall be responsible for the acts of such 


appointees upon his official bond. 


[L. 90, p. 304, § 2; 1 H. C., § 2973.] 


“Surveyor” changed to “engineer”: See § 3974, supra. 
See Const., Art. XI, § 5, compensation of county officers. 
See Const., Art. II, § 25, compensation of public oflicers not to be increased or dimin- 


ished during term of ofice. 


See supra, § 3907, and notes, limitations on county expenses. 

See supra, § 3884, and notes, compensation for extra services of county commissioners. 

See infra, § 4065, allowance and compensation of deputies. 

See § 4479, infra, traveling expenses of county superintendent of schools. 

See notes to § 9283, salaries of county treasurer as ex-officio tax collector in cities. 

That part of this section relating to compensation of assessors, etc., is omitted as in 
contlict with the schedule of salaries prescribed in the sections following. 


Cited in 10 Wash. 3; 11 Wash. 437, 43S, 
445; 12 Wash. 395, 415; 18 Wash. 161; 30 
Wash. 196; 48 Wash. 465; 49 Wash. 393. 

Under this section and § 4065, intra, the 
county commissioners, and not the county 
ofticers are vested with discretionary power 
to fix the number and compensation of em- 
ployees in the various county offices: Dillon 
v. Whatcom Co., 12 Wash. 391. 

Where the county commissioners, being 
vested with discretionary power to pass 
upon the necessity of employing help in 
a county ofħce, have examined into and 
passed upon the matter, the courts have no 
power to review the conclusion reached by 
the commissioners: Id. 

If the law fixes no compensation for 
clerks and deputies they must be paid by 
the officer employing them instead of out 
of the publie treasury: Id. 

This section is not open to the objection 
that its effect is to destroy the uniturm 


operation of the law, since it is a general 
provision, applicable to all classes of coun- 
ties, the exercise of the power imposed upon 
the commissioners depending upon the con- 
dition of the public business in a given 
county: Nelson v. Troy, 11 Wash. 435. 


This section giving the commissioners 
power to authorize the employment of 
necessary help is not unconstitutional as 
being a delegation of legislative power, but 
is a matter of local regulation, adminis- 
trative in character, which may be properly 
delegated to the county commissioners: Id. 


County commissioners are not entitled to 
charge mileage under Code of 1881, § 2670, 
permitting mileage, since Laws of 1890, 
page 305, § 2, which provides that they “shall 
receive five dollars per day for each day cm- 
ployed in performance of their duties,” ex- 
pressly declares that its purpose is to fix 
the salaries of county otücers, and that ala 
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acts in conflict with its provisions are re 

pealed: State v. Beman, 15 Wash. 24. 
Under this and the next section and 

§ 4063 the county engineer may appoint a 


deputy, who has the same powers as his 


chief to view a proposed road and sign the 
report in his own name: State ex rel. 
Murhard Estate Co. v. Superior Court, 49 
Wash. 392. 


The appointment of a deputy county en- 
gineer cannot be questioned collaterally in 
an attack upon his view and report of a pro- 
posed county road: Id. 

The appointment of a deputy county 
engineer will be considered ratified by the 
county commissioners, where the commis- 
sioners accepted and acted upon his view 
and report of a proposed county road: Id. 


§ 4033. (1565.*) Salaries in Counties of First Class. 

On and after the passage of this act salaries of county officers of coun- 
ties of the first class, as determined by the last preceding federal census, 
shall be as follows: County auditor, twenty-four hundred dollars; county 
clerk, twenty-two hundred dollars; county treasurer, twenty-five hundred 
dollars; county sheriff, twenty-four hundred dollars; county attorney, three 
thousand dollars; county superintendent of common schools, two thousand © 
dollars; county commissioners, two thousand dollars per annum and neces- 
sary traveling expenses; county assessor, twenty-two hundred dollars; 
county engineer, twenty-four hundred dollars; county coroner, one thou- 
sand dollars per annum. [L. ’90, p. 305, § 3; 1 H. C., § 2974; L. 795, p. 409, 
§ 1; L. 05, p. 42, § 1.] 

County engineer changed, on authority of § 4062, infra, 
Cited in 25 Wash. 266; 30 Wash. 195. 


§ 4034, (1566.*) Of Second Class. 

County auditor, twenty-four hundred dollars; county clerk, twenty- 
two hundred dollars; county treasurer, twenty-five hundred dollars; county 
sheriff, twenty-four hundred dollars; county attorney, twenty-two hundred 
dollars; county superintendent of common schools, two thousand dollars; 
county commissioners, fifteen hundred dollars per annum and expenses; 
county assessor, eighteen hundred dollars; county coroner, one thousand 
dollars per annum; county engineer, twenty-four hundred dollars per an- 


num. [L. ’90, p. 305, § 4; 1 H. C., § 2975; L. ’95, p. 410, § 2; L. ’07, p. 446, 
$ 1.] 
§ 4035. (1567.*) Of Third Class. 


County auditor, nineteen hundred dollars; county clerk, nineteen hun- 
dred dollars; county treasurer, two thousand dollars; county sheriff, nine- 
teen hundred dollars; county attorney, nineteen hundred dollars; county 
superintendent of common schools, eighteen hundred dollars; county com- 
missioners, eighteen hundred dollars per annum, and necessary expenses; 
county assessor, fifteen hundred dollars; county coroner, one thousand dol- 
lars per annum; county engineer, nineteen hundred dollars per annum. 
[L. ’90, p. 305, § 5; 1 H. C., § 2976; L. 95, p. 410, § 3; L. ’07, p. 446, § 2.] 


§ 4036. (1568.%) Of Fourth Class. 

County auditor, nineteen hundred dollars; county clerk, nineteen hun- 
dred dollars; county treasurer, two thousand dollars; county sheriff, nine- 
teen hundred dollars; county attorney, nineteen hundred dollars; county 
superintendent of common schools, eighteen hundred dollars; county com- 
missioners, eighteen hundred dollars per annum and necessary expenses; 
county assessor, fifteen hundred dollars; county coroner, one thousand dol- 
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lars ner annum; county enginecr, nineteen hundred dollars per annum. 
[L. ’90, p. 306, § 6; 1 H. C., § 2977; L. 95, p. 410, § 4; L. ’07, p. 446, § 3.] 


§ 4037. (1569.*) Of Fifth Class. 

County auditor, nineteen hundred dollars; county clerk, nineteen hun- 
dred dollars; county treasurer, two thousand dollars; county sheriff, nine- 
teen hundred dollars; county attorney, nineteen hundred dollars; county 
superintendent of common schools, eighteen hundred dollars; county com- 
missioners, eighteen hundred dollars per annum and necessary expenses; 
county assessor, fifteen hundred dollars; county coroner, one thousand dol- 
lars per annum; county engineer, nineteen hundred dollars per annum. 
ju. "Y0, p. 306, §7; 1 H. C., § 2978; L. 795, p. 410, §5; L. ’07, p. 447, § 4.] 


§ 4038. (1570.) Of Sixth Class. 

County auditor, nineteen hundred dollars; county clerk, eighteen hun- 
dred dollars; county treasurer, nineteen hundred dollars; county sheriff, 
nineteen hundred dollars; county attorney, nineteen hundred dollars; county 
superintendent of common schools, two thousand dollars; county com- 
missioners, eight hundred dollars per annum and necessary expenses; 
county assessor, fifteen hundred dollars; county coroner, eight hundred 
dollars per annum. [L. ’90, p. 307, § 8; 1 H. C., § 2979; L. ’95, p. 411, § 6.] 
P engineer omitted from this and the next nine sections as superseded by § 4062, 
inira. 

§ 4039. (1571.) Of Seventh Class. 

County auditor, nineteen hundred dollars; county clerk, eighteen hun- 
dred dollars; county treasurer, nineteen hundred dollars; county sheriff, 
nineteen hundred dollars; county attorney, nineteen hundred dollars; county 
superintendent of common schools, two thousand dollars; county commis- 
sioners, eight hundred dollars per annum and necessary expenses; county 
assessor, fifteen hundred dollars; county coroner, eight hundred dollars 
per annum. [L. 790, p. 307, § 9; 1 H. C., § 2980; L. ’95, p. 411, § 7.] 

County engineer: See § 4062, infra. 


§ 4040. (1572.) Of Eighth Class, 

County auditor, sixteen hundred dollars; county clerk, fifteen hundred 
dollars; county treasurer, eighteen hundred dollars; county sheriff, sixteen 
hundred doliars; county attorney, sixteen hundred dollars; county super- 
intendent of common schools, twelve hundred dollars; county commissioners, | 
four dollars per day; county assessor, twelve hundred dollars; county coro- 
ner, such fees as are allowed by law. [L. ’90, p. 307, § 10; 1 H. C., § 2981; 
L. 795, p 411, § 8.] 


County engineer: See § 4062, infra. 


§ 4041. (1573.) Of Ninth Class. 

County auditor, sixteen hundred dollars; eounty clerk, fifteen hundred 
dollars; county treasurer, eighteen hundred and fifty dollars; county sheriff, 
sixteen hundred dollars; county attorney, sixteen hundred dollars; county 
superintendent of common schools, twelve hundred dollars; county com- 
missioners, four dollars per day; county assessor, twelve hundred dollars; 
county coroner, such fees as are allowed by law. [L. ’90, p. 807, § 11; 1 
II. C., § 2982; L. ’95, p. 412, § 9.] 


County engineer: See § 4062, infra. 
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§ 4042. (1574.) Of Tenth Class. 

County auditor, sixteen hundred dollars; county clerk, fifteen hundred 
dollars; county treasurer, eighteen hundred dollars; county sheriff, sixteen 
hundred dollars; county attorney, sixteen hundred dollars; county su- 
perintendent of common schools, twelve hundred dollars; county com- 
missioners, four dollars per day; county assessor, twelve hundred dollars 
per annum; county coroner, such fees as are allowed by law. [L. ’90, p. 307, 
§12;1H.C., § 2983; L. ’95, p. 412, § 10.] 


County engineer: See § 4062, infra. 


§ 4043. (1575.) Of Eleventh Class. 

County auditor, sixteen hundred dollars; county clerk, fifteen hundred 
dollars; county treasurer, eighteen hundred dollars; county sheriff, sixteen 
hundred dollars; county attorney, sixteen hundred dollars; county super- 
intendent of common schools, twelve hundred dollars; county commission- 
ers, four dollars per day; county assessor, twelve hundred dollars per an- 
num; county coroner, such fees as are allowed by law. [L. ’90, p. 307, § 13; 
1 H. C., § 2984; L. 795, p. 412, § 11.] 


County engineer: See § 4062, infra, 


§ 4044. (1576.) Of Twelfth Class. 

County auditor, sixteen hundred dollars; county clerk, fifteen hundred 
dollars; county treasurer, eighteen hundred dollars; county sheriff, sixteen 
hundred dollars; county attorney, sixteen hundred dollars; county super- 
intendent of common schools, twelve hundred dollars; county commission- 
ers, four dollars per day; county assessor, twelve hundred dollars per an- 
num; county coroner, such fees as are allowed by law. [L. ’90, p. 308, § 14; 
1 H. C, § 2985; L. 95, p. 413, § 12.] 


County engineer: See § 4062, infra. 


§ 4045. (1577.) Of Thirteenth Class. 

County auditor, sixteen hundred dollars; county clerk, fifteen hundred 
dollars; county treasurer, eighteen hundred dollars; county sheriff, sixteen 
hundred dollars; county attorney, sixteen hundred dollars; county super- 
intendent of common schools, twelve hundred dollars; county commission- 
ers, four dollars per day; county assessor, twelve hundred dollars per an- 
num; county coroner, such fees as are allowed by law. [L. ’90, p. 308, § 15; 
1 H. C., § 2986; L. 795, p. 413, § 13.] 


County engineer: See § 4062, infra. 


§ 4046. (1578.) Of Fourteenth Class. 

County auditor, fifteen hundred dollars; county clerk, fourteen hundred 
dollars; county treasurer, fifteen hundred dollars; county sheriff, fifteen 
hundred dollars; county attorney, fourteen hundred dollars; county super- 
intendent of common schools, twelve hundred dollars; county commission- 
ers, four dollars per day; county assessor, four dollars per day; county 
coroner, such fees as are allowed by law. [L. 790, p. 308, §16; 1 H. C., 
§ 2987; L. 95, p. 413, § 14.] 

County engineer: See § 4062, infra. 
§ 4047. (1579.) Of Fifteenth Class. 


County auditor, fourteen hundred and fifty dollars; county clerk. thir- 
tecn hundred and fifty dollars; county treasurer, fourteen hundred and fifty 
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dollars; county sheriff, fourteen hundred and fifty dollars; county attorney, 
thirteen hundred dollars; county superintendent of common schools, eleven 
hundred dollars; county commissioners, four dollars per day; county as- 
sessor, four dollars per day; county coroner, such fees as are allowed by 
law. ([L. ’90, p. 308, § 17; 1 H. C., § 2988; L. ’95, p. 414, § 15.] 


County engineer: See § 4062, infra, 


§ 4048. (1580.) Of Sixteenth Class. 

County auditor, fourteen hundred dollars; county clerk, thirteen hun- 
dred dollars; county treasurer, fourteen hundred dollars; county sheriff, 
fourteen hundred dollars; county attorney, twelve hundred dollars; county 
superintendent of common schools, one thousand dollars; county commis- 
sioners, four dollars per day; county assessor, four dollars per day; county 
surveyor, five dollars per day; county coroner, such fees as are allowed by 
law. ([L. ’90, p. 309, §18; 1H. C., § 2989; L. ’95, p. 414, § 16.] 


§ 4049. (1581.) Of Seventeenth Class. l 

County auditor, thirteen hundred and fifty dollars; county clerk, eleven 
hundred dollars; county treasurer, thirteen hundred and fifty dollars; 
county sheriff, thirteen hundred and fifty dollars; county attorney, nine 
hundred dollars; county superintendent of common schools, seven hundred 
and fifty dollars; county commissioners, four dollars per day; county as- 
sessor, four dollars per day; county surveyor, five dollars per day; county 
coroner, such fees as are allowed by law. [L. ’90, p. 309, §19; 1 H. C., 
§ 2990; L. ’95, p. 414, § 17.] 


§ 4050. (1582.*) Of Eighteenth Class. 

County auditor, fifteen hundred dollars; county clerk, thirteen hun- 
dred and fifty dollars; county treasurer, thirteen hundred and fifty dol- 
lars; county attorney, nine hundred dollars; county sheriff, thirteen hun- 
dred and fifty dollars; county superintendents of common schools, seven 
hundred and fifty dollars; county commissioners, four dollars per day; 
county assessor, four dollars per dav; county surveyor, five dollars per day ; 
county coroner, such fees as are allowed by law. [L. ’90, p. 309, § 20; 1 
H. C., § 2991; L. 795, p. 414, §18; L. 701, p. 273, §1.] 


§ 4051. (1583.) Of Nineteenth Class. 

County auditor, fourteen hundred dollars; county clerk twelve hundred 
dollars; county treasurer, twelve hundred dollars; county sheriff, twelve 
hundred dollars; county attorney, eight hundred and fifty dollars; county 
superintendent of common schools, seven hundred and fifty dollars; county 
commissioners, four dollars per day; county assessor, four dollars per day; 
county surveyor, five dollars per day; county coroner, such fees as are al- 
lowed by law. [L. 790, p. 309, § 21; 1 H. C., § 2992; L. ’95, p. 415, § 19.] 


§ 4052. (1584.) Of Twentieth Class. 

County auditor, fourteen hundred dollars; county clerk twelve hundred 
dollars; county treasurer, twelve hundred dollars; county sheriff, thirteen 
hundred dollars; county attorney, eight hundred and fifty dollars; county 
superintendent of common schools, seven hundred and fifty dollars; county 
commissioners, four dollars per day; county assessor, four dollars per day; 
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county surveyor, five dollars per day; county coroner, such fees as are al- 
lowed by law. [L. ’90, p. 310, § 22; 1 H. C., § 2993; L. 95, p. 415, § 20.] 


§ 4053. (1585.) Of Twenty-first Class. 

County auditor, thirteen hundred dollars; county clerk, eleven hundred 
dollars; county treasurer, eleven hundred and fifty dollars; county sheriff, 
twelve hundred dollars; county attorney, six hundred dollars; county super- 
intendent of common schools, seven hundred dollars; county commissioners, 
four dollars per day; county assessor, four dollars per day; county surveyor, 
five dollars per day; county coroner, such fees as are allowed by law. [L. 
90, p. 310, § 23; 1 H. C., § 2994; L. °95, p. 415, § 21.] 


§ 4054. (1586.) Of Twenty-second Class. 

County auditor, ten hundred and fifty dollars; county clerk, nine hun- 
dred dollars; county treasurer, nine hundred dollars; county sheriff, ten 
hundred and fifty dollars; county attorney, six hundred dollars; county 
superintendent of common schools, six hundred dollars; county commis- 
sioners, four dollars per day; county assessor, four dollars per day; county 
surveyor, five dollars per day; county coroner, such fees as are allowed by 
law. [L. ’90, p. 310, § 25; 1 H. C., § 2996; L. 795, p. 416, § 23.] 


§ 4055. (1587.) . Of Twenty-third Class. 

County auditor, one thousand and fifty dollars; county clerk, nine hun- 
dred dollars; county treasurer, nine hundred dollars; county sheriff, one 
thousand and fifty dollars; county attorney, six hundred dollars; county 
superintendent of common schools, six hundred dollars; county commis- 
sioners, four dollars per day; county assessor, four dollars per day; county 
surveyor, five dollars per day; county coroner, such fees as are allowed by 
law. [L. ’90, p. 310, § 25; 1 H. C., § 2996; L. '95, p. 416, § 23.] 


§ 4056. (1588.) Of Twenty-fourth Class. 

County auditor, nine hundred dollars; county clerk, eight hundred dol- 
lars; county treasurer, nine hundred dollars; county sheriff, nine hundred 
dollars; county attorney, four hundred dollars; county superintendent of 
common schools, five hundred dollars; county commissioners, four dollars 
per day; county assessor, four dollars per day; county surveyor, five dollars 
per day; county coroner, such fees as are allowed by law. [L. ’90, p. 311, 
§ 26; 1 H. C., § 2997; L. 95, p. 416, § 24.] 


§ 4057. (1589.) Of Twenty-fifth Class. 

County auditor, nine hundred dollars; county clerk, eight hundred dol- 
lars; county treasurer, nine hundred dollars; county sheriff, nine hundred 
dollars; county attorney, four hundred dollars; county superintendent of 
common schools, five hundred dollars; county commissioners, four dol- 
lars per day; county assessor, four dollars per day; county surveyor, 
five dollars per day; county coroner, such fees as are allowed by law. [L. 
"90, p. 311, § 27; 1 H. C., § 2998; L. ’95, p. 417, § 25.] 


§ 4058. (1590.) Of Twenty-sixth Class. 
County auditor, eight hundred dollars; county clerk, six hundred dol- 
lars; county treasurer, seven hundred and fifty dollars; county sheriff, eight 
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hundred dollars; county attorney, four hundred dollars; county superin- 
tendent of common schools, four hundred dollars; county commissioners, 
four dollars per day; county assessor, four dollars per day; county sur- 
veyor, five dollars per day; county coroner, such fees as are allowed by 
law. [L. ’90, p. 311, § 28; 1 H. C., § 2999; L. ’95, p. 417, § 26.] 


§ 4059. (1591.) Of Twenty-seventh Class. 

County auditor, seven hundred dollars; county clerk, four hundred and 
fifty dollars; county treasurer, six hundred dollars; county sheriff, six hun- 
dred dollars; county attorney, one hundred and fifty dollars; county super- 
intendent of common schools, two hundred and fifty dollars; county com- 
missioners, four dollars per day; county assessor, four dollars per day; 
county surveyor, five dollars per day; county coroner, such fees as are 
allowed by law. [L. ’90, p. 311, § 29; 1 H. C., § 3000; L. ’95, p. 417, § 27.] 


§ 4060. (1592.) Of Twenty-eighth Class. 

County auditor, six hundred dollars; county clerk, four hundred dol- 
lars; county treasurer, six hundred dollars; county sheriff, six hundred dol- 
lars; county attorney, one hundred and fifty dollars; county superintendent 
of common schools, two hundred dollars; county commissioners, four dollars 
per day; county assessor, four dollars per day; county surveyor, five dollars 
per day; county coroner, such fees as are allowed by law. [L. 790, p. 312, 
$ 30; 1 H. C., § 3001; L. ’95, p. 417, § 28.] 


§ 4061. (1593.) Of Twenty-ninth Class. 

County auditor, four hundred dollars; county clerk, two hundred and 
fifty dollars; county treasurer, three hundred dollars; county sheriff, three 
hundred dollars; county attorney, one hundred and fifty dollars; county 
superintendent of common schools, one hundred and fifty dollars; county 
commissioners, four dollars per day; county assessor, four dollars per day; 
county surveyor, five dollars per day; county coroner, such fees as are 
allowed by law. [L. ’90, p. 312, § 31; 1 H. C., § 3002; L. ’95, p. 418, § 29.] 


§ 4062. Compensation of County Engineer, 

The salary of the county engineer shall be as follows: When according 
to the last census taken by the county, the state, or the United States, pre- 
ceding the election, at which the engineer was elected, the population of 
the county is less than ten thousand, the engineer shall receive a salary of 
five dollars per day, for each day actually and necessarily employed in the 
discharge of his duties, and he shall keep his office open for the inspection 
of his records by the public during the official hours of his business, as 
hereinafter provided. In counties of five thousand or less population he 
shall keep his office open at least one day in each week. In counties of 

more than five thousand, and less than ten thousand, he shall keep his 
office open at least two days each weck, and a notice of such days must be 
posted on his office door. In all counties of ten thousand and more popula- 
tion, he shall receive the same salary as the county auditor of his county, 
and his office shall be kept open at all times as other county offices of rec- 
ord are kept open. [L. ’07, p. 352, § 5.] 


Cited in 48 Wash. 61. term of office because of increase of his 
A county engineer is not entitled to a duties under this section and § 8978, mak- 
legislative increase of his sulary during his ing the office one of record, and requiring it 
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to be kept open: State ex rel. Funke v. 
Board of Commissioners of Pierce County, 
48 Wash. 461. 

The title of the act, Laws of 1907, page 
351, from which this section is taken, is 
sufficiently broad to cover the subject of 


County surveyors in counties of less than 
10,000 population, are entitled to compen- 
sation only for the days necessarily occu- 
pied in the discharge of the duties of that 
office: Sayles v. Walla Walla County, 30 
Wash. 194. 


salary: Id. 


§ 4063. Traveling Expenses of County Engineer. 
The county engineer, or his deputy, and his assistants. shall be allowed 
actual traveling expenses while officially employed. [L. ’07, p. 352, § 6.] 
Power to appoint deputy: See note to § 4032, supra, 


§ 4064. (1594.) Limitations. 

All officers paid a per diem under the provisions of this chapter shall 
only be paid for the time actually and necessarily spent in the discharge of 
their duties. No superintendent of common schools shall receive any com- 
pensation for his services other than the salary fixed by this chapter. [L. 
95, p. 418, § 30.] 


This section is not covered by the enacting clause of the act of March 20, 1895. 
See § 4479, infra, traveling expenses of county superintendent of schools, 


Cited in 30 Wash. 196; 48 Wash. 465. 


§ 4065. (1595.) Salary to be Full Compensation—Deputies, etc. 

In accordance with the classification herein made, the county officers of 
the counties of this state, according to their class, shall receive a salary 
for the services required of them by law, or by virtue of their office, which 
salary shall be full compensation for all services of every kind and descrip- 
tion rendered by the officers named herein: Provided, that in case the 
salaries herein provided for are, in the judgment of the board of county 
commissioners, inadequate for the services required of the officers named 
herein, then the said board of county commissioners may allow such ofticer 
a deputy, or such number of deputies as, in their judgment, may be required 
to do the business of such office in connection with the principal, for such 
time as may be necessary, and at such salary as they may designate; the 
said deputies shall be paid in the same manner and time as their principals: 
Provided, that the county commissioners shall pay the actual traveling ex- 
penses of the sheriff while on official duties, to be audited by the board of 
county commissioners. [L. ’90, p. 312, § 32; 1 H. C., § 3003.] 


See supra, § 4032, and notes, authority to employ deputies. 
See supra, note to § 4062, extra compensation. 


Cited in 11 Wash. 438; 12 Wash. 396, 416. 


§ 4066. (1596.) Collection and Disposition of Fees. 

All salaried officers of the several counties of this state shall charge and | 
collect for the use of their respective counties, and pay into the county 
treasury on the first Monday in each month, all the fees now or hereafter 
allowed by law, paid or chargeable in all cases except such fees as are a 
charge against the county or state. [L. ’90, p. 313, § 33; 1 H. C., § 3004.] 


See infra, § 4073, time for payment of fees into treasury. 
See infra, § 4072, disposition of fees, 


§ 4067. (1611.) Each Officer must Keep Fee-book. 
Each of the officers authorized to receive fees under the provisions of 


this act shall keep a fee-book, open to public inspection during office hours, 
Rem. Wash. Code, Vol. II.—21 294 
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in which must be entered at once and detailed all fees or compensation of 
whatever nature, kind, or description, collected or chargeable. On the first 
Monday of each and every month, the officer must add up each column in 
his fee-book to the first of the month, and set down the totals. On the 
expiration of the term of such officer he must deliver to the county auditor 
all fee-books kept by him. [L. ’90, p. 313, § 34; 1 H. C., § 3018.] 


See note to § 4075. 
See infra, § 4078, posting schedule of fees, 


§ 4068. (1597.*) Fees—Statements of, to be Verified—Form of Affidavit. 

The fees and compensation collected and chargeable for the county in 
each month shall be paid to the county treasurer on the first Monday of the 
following month, and must be accompanied by a statement and copy of the 
fee-book for the month last past, duly verified by the officer making such 
payment, and certified to by the proper officer. The affidavit shall be in 
the following form: 


State of Washington, 
County of —— = 


I, county , do swear that the fee-book in my office contains a 
true statement in detail of all fees and’ compensation of every kind and 
nature, for official services rendered by me, paid or chargeable, my deputies 
or assistants, for the month of , A. D. 19—, and that said fee-book 
shows the full amount received or chargeable in said month, and since my 
last monthly payment; and neither myself nor to my knowledge or belief, 
any of my deputies or assistants, have rendered any official services, except 
for the county or state, which is not fully set out in said fee-book; and 
that the foregoing statement thereof is a full, true and complete copy 
thereof. Subscribed and sworn to before me this day of 19—, 


The certificate of the checking officer shall be in the following form: 


State of Washington, 
County of 5 


This is to certify that I have checked the records of the office of the 
county for the month of _19—, and find the same to be properly 
entered on his fee-book, and that the foregoing statement is a full, true and 
complete copy thereof. 

Witness my hand and official seal this 
p. 318, § 35; 1 H. C., § 3005; L. ’07, p. 107, § 3.] 


day of ——, 19—. [L. 90, 


§ 4069. Officer’s Monthly Statement to Auditor. 

Each of the salaried officers authorized to receive fees under the laws 
of this state, shall on or before the first Monday of each month and at 
the end of his term of office submit to the county auditor a statement and 
copy of his fee-book for the month last past, duly verified as provided in 
the preceding section: Provided, that the county auditor shall submit the 
statement and copy of his fee-book to the county clerk. [L. ’07, p. 107, §1.] 


§ 4070. Checking of Statements. 
It shall thereupon be the duty of the county auditor and county clerk 
to check such statements submitted to him with the tee-book of their re- 
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spective offices and the records pertaining thereto and if they are found 
to be correct he shall return same after having attached thereto his official 
certificate. [L. ’07, p. 107, § 2.] 


§ 4071. Errors or Irregularities. 

If any errors or irregularities are found by the checking officer he shall 
immediately notify the officer interested and if within three days after 
such notification said errors or irregularities are not corrected by such 
officer, it shall be the duty of the checking officer to so notify the board of 
county commissioners in writing and upon receipt of such notification it 
shall be the duty of said board to proceed against such officer in the man- 
ner provided by law. [L. ’07, p. 108, § 4.] 


§ 4072. Disposition of Fees of Salaried Officers. 

All officers enumerated in this section, who are paid a salary in lieu of 
fees, shall collect the fees herein prescribed for the use of the state or 
county, as the case may be, and shall pay the same into the state or county 
treasury, as the case may be, on the first Monday of each month. [L. ’07, 
pp. 88-95, § 1.] 

This is only part of the above section: See L. ’07, p. 95. The officers enumerated in this 
section are clerk of the supreme court, clerks of the superior court, sheriffs, constables, 
county auditors, coroners, secretary of state, and notaries publie. ` 

For fees prescribed, see the following: Clerks of court, § 497, supra; sheriffs, § 497; 
constables, § 6530; county auditors, § 3936; coroners, § 4010; secretary of state, § 8999; 
notaries, § 8302. 

For fecs of jurors: See infra, § 4084, 


§ 4073. (1598.) Payment of Fees into County Treasury. 

Every county officer, who, by the laws of this state is allowed a salary, 
shall, on the first Monday of each month, pay into the county treasury all 
moneys and sums which have come into his hands for fees and charges in 
his office, or by virtue of his office, during the preceding month. And no 
officer is permitted to retain to his own use or profit any sums paid him in 
his office or by virtue of his office, no matter from what source, but all of 
such moneys so paid him by virtue of the laws of this state, or of the 
United States, shall be the property of the county. [L. 93, p. 184, §1.] 


This section is retained, as it embraces more than the preceding section. 

Seo supra, § 4066, collection and disposition of fees. 

See infra, § 4079, vacancy declared on failure to account for fees collected. 
See infra, § 4080, penalty for extorting illegal fees, 

See infra, § 4081, payment of fees collected, penalty. 


§ 4074. (1599.) Salary Fund Created—Transfer of Funds to. 

For the purpose of paying the salaries provided for in this act, all fees 
directed to be paid into the county treasury shall be set apart therein as a 
separate fund, to be known as the salary fund, to be applied to the payment 
of said salaries; should the amount received from such source be insufficient, 
it shall be the duty of the county treasurer, from time to time, to transfer 
to said fund from the general county fund such sums as may be necessary 
to pay said salaries as they become due, notifying the county auditor of 
such transfer. At the regular term of county commissioners’ court they 
shall transfer any excess of the salary fund to the general county fund, 
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should they deem it expedient so to do. [L. '90, p. 314, §36; 1 H. C. 
§ 3006. ] 


Sce note to § 4075. 
See infra, § 9212, county current expense fund. 


Cited in 14 Wash. 682. which may be in that fund, although war- 

The provision of this section relating to rants may have been drawn thereon prior to 
transfer of funds cannot be confined to such transfer: Spokane & Eastern Trust 
moneys in the general fund not otherwise Co. v. Lavigne, 14 Wash. 681, 
appropriated, but applies to any moneys j 


§ 4075. (1600.) Payment of Salaries. 

The salaries of such officers named in this act as are entitled to salaries 
shall be paid monthly out of the county treasury, and from the funds herein- 
before provided, and it shall be the duty of the county auditor, on the 
first Monday of each and every month, to draw his warrant upon the county 
treasurer in favor of each of said officers for the amount of salary due him, 
under the provisions of this act, for the preceding month: Provided, the 
county commissioners shall have entered an order on the record journal 
empowering him so todo. [L. ’90, p. 314, § 37; 1 H. C., § 3007.] 

“This act”: Act of 1890, p. 312. | 


§ 4076. (1601.) Salary Warrant, When may be Drawn. 

The auditor shall not draw his warrant for the salary of any such 
officer for any month until the latter shall have first filed his duplicate re- 
ceipt with the auditor, properly signed by the treasurer, showing that he 
has made the statement and settlement for that month required in this act. 
[L. ’90, p. 314, § 38; 1 H. C., § 3008.] 

Sce note to § 4075. 


§ 4077. (1602.) Itemized Receipt for Fees to be Given—Penalty. 

Every officer, upon receiving any fees for official duty, service, or re- 
ward, may be required by the person paying the same to make out in writ- 
ing, and deliver to such person, a particular account of such fees, specifying 
for what they accrued, respectively, and shall receipt the same; and if he 
refuse or neglect so to do when required, he shall he liable to the party 
paying the same in treble the amount so paid. [L. 90, p. 315, § 40; 1 H. 
C., § 3010. ] 

See, also, § 4090, infra. 


§ 4078. (1603.) Statement of Fees to be Posted. 

It shall be the duty of each county officer entitled to collect fees herein 
from the public, to keep posted in his office a plain and legible statement 
of the fees allowed by law; a failure so to do shall subject the officer to 
a fine of one hundred dollars and costs, to be recovered in any court of 
competent jurisdiction. [L. 790, p. 315, § 41; 1 H. C., § 3011.] 

Compare 1 Hill’s Code, $ 3020. 


§ 4079. (1604.) Receiving Illegal Fees, Office may be Declared Vacant 
for, When. 

The board of county commissioners of anv county in this state, upon 

receiving a certified copy of the record of conviction of any officer for re- 

ceiving illegal fees, or where the officer collects fees and fails to account 
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for the same, upon proof thereof must declare his office vacant, and appoint 
his successor.. [L. ’90, p. 315, § 42; 1 H. C., § 3012.] 


§ 4080. (1605.) Taking Illegal Fees, How Punished. 

If any officer shall take more or greater fees than are herein allowed, 
he shall be liable to indictment, and on conviction shall be removed from 
office and fined in any sum not exceeding one thousand dollars. [Cd. ’81, 
§ 2090; 1 H. C., § 3019. ] 


See, also, § 2612, supra. 
See supra, § 2884, penalty for extorting illegal fees. 


§ 4081. (1606.) Failure to Pay Over Fees is Embezzlement. 

Any county officer who is paid a salary, who shall fail to pay to the 
county treasury all sums that shall have come into his hands for fees and 
charges in his office, or by virtue of his office, whether under the laws of this 
state or of the United States, shall be deemed to be guilty of embezzlement 
in office, and upon conviction thereof shall be punished by imprisonment in 
the penitentiary not less than one year nor more than three years: Pro- 
vided further, upon conviction, his office shall be declared to be vacant by 
the court pronouncing the sentence. [L. ’93, p. 184, § 2.] 

See supra, § 2879, penalty on failure of officer to pay over moneys, 
Cited in 15 Wash. 415. 


§ 4082. (1607.) Withholding County Funds—Penalty for. 

Any and all officers of a county, or their deputies, who shall collect fees 
for the county and neglect to turn the money into the county treasury, as 
herein provided, shall be guilty of a misdemeanor, and on conviction shall 
he fined in any sum not exceeding two hundred dollars for each offense. 
[L. 90, p. 316, § 46; 1 H. C., § 3015.] 


§ 4083. (1608.) New or Altered Counties, How Classified. 

Counties created or organized after the passage and approval of this 
act shall immediately come under and be governed by its provisions, so 
far as the same are applicable thereto: Provided, that when the population 
of any existing county shall have been reduced, by reason of the creation 
of any new county from the territory thereof, below the class and rank 
to which it was first entitled hereunder, it shall then be the duty of the 
county commissioners to designate, by order, the class to which said county 
has been reduced by reason thereof, and such county shall then enter the 
list of such class: Provided further, that the salary of county officers shall 
in no way be affected by reason of such division for the time for which 
they were elected. [is. 90, p. 316, § 47; 1 H. C., § 3016.] 

Sce note to § 4075. 


§ 4084. (1609.*) Schedule of Fees of Jurors, etc. 
Each grand and petit juror shall receive for each day’s attendance 
upon the superior court, besides mileage, $3.00. 


Each talesman serving in the superior court, per day......eeeeeeees $2.00 
For each day’s attendance upon a justice of the peace court......... 1.00 
For serving on a coroner’s jury, per Gay. ..... cc ecccccecvececcecces 2.00 
Mileage, each way, per mile... ... ccc cece cccccccccccccerecesces .. 10 


[L. ’07, p. 88, § 1. See p. 93.] 


Fees of officers, witnesses, ete.: See § 497, supra. : i 
As to compensation of jurors, see State ex rel, Hastie v. Lamping, 25 Wash. 278, 
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§ 4085. (1625.) Mileage of Jurors, etc., Clerk to Certify Amount, etc. 

Whenever a juror, witness, or officer is required to attend a court, or 
travel on official business out of the limits of his own county, and entitled 
to mileage, in lieu thereof he may at his option receive his actual and neces- 
sary traveling expenses by the usually traveled route in going to and re- 
turning from the place where the court is held, or where the business is 
discharged. At the close of each term of the district court the clerk shal? 
ascertain the amount due each juror for his mileage and per diem; and he 
shall also certify the amount of fees that may be due to the sheriff of any 
other county than that in which the court is held, who may have attended 
the term, having a prisoner in custody charged with or convicted of a crime, 
or for the purpose of conveying such prisoner to or from the county, which, 
when approved by the court or judge, shall be a charge upon the county to 
which the prisoner belongs; and he shall also certify the amount which may 
be due witnesses attending from another county in a criminal case for their 
fees, which, when approved by the court or judge, shall be a charge upon 
the county to which the case belongs. ([Cf. L. 63, p. 424, §§ 6, 8; L. ’69, 
p. 419, § 7: Cd. 781, § 2109; 1 H. C., § 3049.] 


Sce note to the last section. 
See supra, § 498, requisites for allowance of juror and witness fees. 


[Tire XXVI 


Cited in 7 Wash. 448, 449; 13 Wash, 487. 

Under § 3967, supra, it is the duty of the 
prosecuting attorney to carefully tax all 
cost bills in criminal cases, and take care 
that no useless witness fees are taxed as 
part of such costs: State v. Grimes, 7 
Wash. 445, 449. 

Each juror is entitled to receive from the 
clerk, at the close of his term of service, a 
certificate of the amount of his per diem 
and mileage, without regard to the cases he 
has been called to sit in, whether civil or 
criminal: Id. 448. 

The judge does not pass upon jurors’ cer- 
tificates: Id. 

Under this section the court acts judi- 
cially and not ministerially in passing upon 
the cost bills; and, when it has approved a 
bill with fees for certain witnesses stricken 
out, mandamus will not lie at the suit of 


§ 4086. 


such witnesses to compel the court to allow 
them: State v. Grimes, 13 Wash. 485; cit- 
ing State v. Grimes, supra. 

It is improper for a prosecuting attorney 
to strike the names of witnesses from a 
cost bill filed in the cause, but the proper 
pro¢edure is to submit a report specifying 
the items which, in his opinion, should be 
allowed or disallowed; Id. 


Witnesses are allowed fees and mileage in 
criminal cases, which must be included in 
the cost bill, certified by the clerk and ap- 
proved by the judge: State v. Grimes, 7 
Wash. 445, 448, 449. 

A witness who attends and testifies upon 
request, without the service of a subpoena 
upon him, is entitled to compensation: 
Christensen v. Union Trunk Line, 6 Wash. 
75. 


(1615.) Official Oaths to te Administered Without Charge. 


No fees shall be charged by any officer for administering and certifying 


the oath of office. 
§ 4087. 


[L. 69, p. 374, § 18; Cd. ’81, § 2096; 1 H. C., § 3025.] 
(1616.) Pension Papers—Officers not to Charge Fees. 


No judge, or clerk of court, county clerk, county auditor, or any other 


county officer, shall be allowed to charge any honorably discharged soldier 
or seaman, or the widow, orphan, or legal representative thereof, any fee 
for administering any oath or giving any official certificate for the pro- 
curing of any pension, bounty, or back pay, nor for administering any oath 
or oaths, and giving the certificate required upon any voucher for collec- 
tion of periodical dues from the pension agent, nor any fee for services 
rendered in perfecting any voucher. [L. 791, p. 28, § 1; 1 H. C., § 3016.] 


§ 4088. (1617.) Requiring or Accepting Such Fees, Punishment fcr. 
Any such officer who may require and accept fees for such services 
shall be deemed guilty of a misdemeanor, and on conviction thereof shall 
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be fined in any sum not less than ten dollars nor more than fifty dollars. 
(L. ’91, p. 28, § 2; 1 H. C., § 3047.] 
See supra, § 2884, extorting illegal fees. 


§ 4089. (1618.) Fees in Special Cases, Allowance of. 

Each and every officer who shall be called on or required to perform 
service for which no fees or compensation are provided for in this chapter 
shall be allowed fees similar and equal to those allowed him for services 
of the same kind for which allowance is made herein. [L. ’54, p. 375, § 4; 
L. ’61, p. 41, § 5; Cd. 81, § 2098; 1 H. C., § 3027.] 

Cited in 9 Wash. 108, 109, 111; 10 Wash. 3. 


§ 4090. (1623.) Fee-bills to be Made if Required. 

All officers shall, when requested so to do, make out a bill of their fees 
in every case, and for any services, specifying each particular item thereof, 
and receipt the same when it is paid, which bill of fees shall always be 
subject to examination and correction by the several courts; and any officer 
who refuses or declines to comply with the requirements of this section shall 
forfeit his fees in every case. [L. '54, p. 376, § 6; L. ’61, p. 41, § 3; Cd. ’81, 
§ 2102; 1 H. C., § 3030.] 


In cities: See § 7955, infra. 
See, also, § 4077, supra. 


County Board of Health. See ‘‘Health,’’ § 5541. 

County Circulating Libraries. See ‘‘Education,’’ § 4592. 
County Clerks. See Vol. I, §§ 70-81. 

County Depositaries. See ‘‘Finance,’’ § 5072. 

County Fairs. See ‘‘Agriculture,’’ § 3024. 

County Jails. See ‘‘Prisons and Reformatories,’’ § 8490, 
County Officers. See ‘‘Counties,’’ §§ 3860, 3915 et seq. 
County Roads. See ‘‘Highways,’’ § 5575. 

County Sealer. See ‘‘Weights and Measures,” § 9513. 
Court Commissioners. Sce Vol. I, §§ 82-88, 

Courthouses. See ‘‘Counties,’’ § 3864. 


Courts. See Vol. I, §§ 1-142. 
Judges of, see ‘‘State Officers,’’ § 9040. 
Of probate, see Vol. I, §§ 1278-1280. 


Crabs. See ‘‘Fish and Oysters,” § 5236. 

Creditors. Assignment for Benefit of, see Vol. I, §§ 1086-1183. 
Crimes. See Vol. I, §§ 2253-2991. 

Criminal Actions. See Vol. I, §§ 1925-2252. 

Criminal Insane. See ‘‘Insane,’’ § 5974. 

Crossings. See ‘‘Railroads,’’ § 8729. 

Cruelty to Animals. See ‘‘Animals,’’ § 3266. 

Cycle Paths. See ‘‘Highways,’’ § 5783. 


Dairy and Food Commission, etc. See ‘‘Health,’’ § 5444a. 
Dead Bodies. See ‘‘Physicians,’’ § 8408. 


TS pd 
ore | 


DEAF AND BLIND—DESERTION. 


Deaf and Blind. See ‘‘Education,’’ § 4387. 
Decedents’ Estates. See Vol. I, §§ 1278-1620. 
Dedication. Of plats, see ‘‘Municipal Corporations,’ § 7831. 
Deeds. See ‘‘Real Property,’’ § 8745. 
Deficiencies. In public institutions, see ‘‘Finance,’’ § 5025, 
Dentists. See ‘‘Physicians,’’ § 8412. 
Depositaries. See ‘‘Finance,’’ § 5065. 
Depositions. See Vol. I, §§ 1231-1248. 
In justice’s court, see Vol. I, §§ 1898-1909. 
Deposits in Court. See Vol. I, §§ 745-747. 
Descent. See Vol. I, §§ 1341-1363. 
Desertion. See ‘‘Husband and Wife,’’ § 5934, 
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4110. 


4111. 
4112. 
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4138. 
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4140. 
4141. 


4142. 


4143. 


DIKES AND DRAINS, 


TITLE XXVIL 


DIKES AND DRAINS. 
CHAPTER I.—DIKING DISTRICTS. 


Organization of. 

Districts, how formed. 

Petitions to be published, and by 
whom filed. 

Election to establish districts—Com- 
missioners—Notices—Costs. 

Election, when held—Commissioners, 
qualification of. 

General election, when held—Expenses 
of—Notice, 

Eminent domain—Powers of districts. 

Rights of way over state, county, etc., 
property. 

Organization—Matters 
forth in proceedings, 

Grant of overflowed state lands. 

County auditor authorized to sign pe- 
tition for county. 

Commissioners, duty of. 

Diking, method of procedure—Esti- 
mates—Right of way. 

Surveyors, when employed. 

Summons to contain what—Service 
of. 

Appearance of defendants—Jury— 
Verdict—Decree. 
Assessment of benefited lands form- 
erly omitted—Procedure—A ppeals. 
Proceedings, when may be dismissed. 

Damages, how paid. 

Transcript to contain, what—Assess- 
ments, when due. 

Conditional tax, how levied. 

Improvements, when ordered—Con- 
tractor’s bond. 


to be set 


41138. 


4114. 
4115. 


4116. 
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4118. 
4119. 
4120. 
4121. 


4122. 


4123. 
4124, 


4125. 
4126. 
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4128. 
4129. 
4130. 


4131. 
4132. 


4133. 
4134. 
4135. 


4136. 


Work, when to begin—Changes, how 
made. 

Contractors, when paid. 

Private dikes, how connected—Addi- 
tional plans—Costs. 

Enlarging dikes, costs of. 

Dikes, protection against injury from 
rivers. 

Condemnation, appropriation for. 

Public highways—Construction on. 

Incorporated towns may be included. 


Maintenance, cost of to be certified 
to county auditor. 

Organization of board—Warrants, 
how issued, 

Bonds, when and how issued. 


Bonds, numbers and denominations 
of. 

Bonds, exchanged for warrants, 

Sinking fund to liquidate, 

Treasurer, dutics of, 


Annual assessments to pay interest. 

Bonds registered. 

Treasurer to indorse warrants—W hen 
and how called. 

Questions submitted to jury. 


Lands of public corporations subject 
to. 

Benefits. 

Fees. 

Commissioners, 
Objections to. 

Power of court. 


compensation of— 


CHAPTER IIT.—DRAINAGE DISTRICTS. 


Organization of. 

Districts, how formed. 

Petitions to be published—Bound- 
aries, how located. 

Election to establish district—Com- 
missioner, how chosen. 

Election of drainage commissioners— 
Bonds of. 

General election, when—Expenses of 
—Notice of. 

Eminent domain. 


4144. 
4145. 
4146. 
4147, 
4148. 
4149. 


4150. 
4151. 
4153. 
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Commissioners, duties of, 

Drainage, method of procedure, 

Surveyors and draughtsmen. 

Summons—How served. 

A ppearance—Jury—Verdict—Deerce. 

Inclusion of lands omitted from as- 
sessment—A ppeals— Procedure. 

Proceedings, when may be dismissed. 

Damages, how paid. 

Certifying benefits assessed to road 
district—DPayment of judgment. 


4163. 
4164. 
4165. 
4166. 
4167. 


DIKES AND DRAINS. 


. Additional assessments and mainte- 


nance, 
Transcript, to contain what—Assess- 
ments, when due, 


. Conditional tax, how levied. 


Commissioners, duty of—Contractor’s 
bond—Liabilities. 

Work, where to begin—Changes, how 
effected. 


. Contractors, when paid. 
. Private drains—Proceedings to con- 


nect. 


. Districts above—Proceedings to con- 


nect. 


. Incorporated towns may act as drain- 


age districts. 
Cost of maintenance, estimate of. 
Commission, officers and duty of. 
Bonds, to issue, when. 
Bonds—Terms of, 
Bonds, how exchanged. 


4168. 
4169. 
4170. 
4171. 
4172. 


4173. 
4174. 
4175. 
4176. 
4177. 
4178. 


4179. 
4180. 


4181. 
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Bonds, liquidation of. 

Treasurer, duties as to taking up. 

Coupons, payment of. 

Bonds to be registered. 

Warrants presented for indorsement 
—When paid. 

Trial—Findings and forms of ver- 
dict. 

No lands exempt, 

Assessments on publie lands. 

Service fees. 

Commissioners, compensation 
Objections—Procedure. 

Natural watercourses — Improvement 
of. 

Power of court. 

Dissolution of district—Hearing—No- 
tice. i 

Sale of property—Application of pro- 
ceeds—Indebtedness. 


of— 


CHAPTER III.—DIKING AND DRAINAGE DISTRICTS IN TWO OR MORE 


4182. 
4183. 


4184, 


4185. 


4186. 
4187. 
4188. 
4189. 
4190. 


4191. 
4192. 


4193. 
4194. 


4195. 
4196. 


4197. 


4215. 


COUNTIES. 
Powers—Designation. 4198. 
Formation—Petition, contents and 
requisites of—Cost bond. 4199. 
Hearing of petition—Procedure— 
Boundaries—Certificate. 4200. 
Approval—Election of commission- 4201 
ers — Ballots — Vacancies — General f 
elections—Terms of office. 4202. 
Commissioners, oath, bond of—Assess- 4203. 
ment of benefits—Procedure. 
Objections to assessment—Procedure. 4204. 
Appeal, procedure on, 
Assessments, lien of—Notice and col- 
lection of. 4205. 
Commissioners to conduct business, 
make contracts, ete. maak 
4207. 


Powers—Eminent domain—Purchase, 

Construction and maintenance in 
charge of commissioners. 

Procedure in eminent domain. 

Improvement of watercourses—Aux- 
iliary ditches, ete. 

Cities may be included. 

State lands assessed—Payment. 

Bonds, issuance and disposal of— 
Sale—Form, maturity, interest— 
Calls for. 


4208. 


4209. 
4210. 
4211. 
4212. 
4213. 
4214. 


Removal of lien by payment—Bonds, 
interest on, and calls for. 


Road districts assessed for bencfits— 
Payment by county. 


Payment by cities—Levy for. 
District may condemn right of way. 
Duties of officers of board—Quorum. 


County treasurer to collect assess- 
ments—Disbursements. 


Sale for assessments—Procedure— 
Notice, deed, report, ete.—Purchas- 
er’s rights. 


Disposal of lands bid in by district. 
Cancellation of lien on part of land. 
Improvement of watercourses, ete. 


Condemnation of state and municipal 
lands. 


Adjournments. 

Notice to agent. 

Reassessments. 

Annual tax levy for maintenance. 
Rules and regulations. 


Compensation of commissioners— 
Vouchers for expenses, 


CHAPTER IV.—PRIVATE DITCHES. 


Private partics authorized to estab- 
lish ditches. 


4216. 


4217. 
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Petition, contents of. 
Petitioner must file cost bond. 
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4218. 
4219. 
4220. 


4221. 
4222. 
4223. 
4224, 


4225. 
4226. 


4227. 
4228. 


4229, 
4230. 
4231. 
4232. 
4233. 


4234. 


4144, 


Viewers—Appointment and duties. 

Report of viewers and plat to be filed. 

Summons to land owners—Contents 
and form. 

Service by publication. 

Hearing—Procedure, 

Appeal. 

Compensation of viewers—Costs, 

Report rejected—New viewers ap- 
pointed. 

Construction, without formation of 
districts. 

“Ditch” defined. 

Apportionment of costs to highways 
and railroads, 

Application. 

Petition, contents of—Cost bund. 

Report of surveyor, 

Adverse report—Costs, 

Report favorable—Survey, level, pro- 
file and plat. 

Schedule—Lands benefited, damages, 
crossings, ete. 


. Plat and report, requisites of, 

. Hearing, notice of. 

. Hearing—Findings. 

. Warrants in payment «f damaces, 

. Claims for damages—Proceedings, 

. Trial by jury. 

. Verdict—Damages and benefits. 

. Damages paid by county treasurer. 

. Appointment of supervisor—Construe- 


tion. 
Employees—Land owners preferred. 


4245. 
4246. 


4247. 


4254, 
4255. 
4256. 
4257. 


4258. 
4259. 


4260. 
4261. 
4262. 
4263. 
4264. 
4265. 
4266. 


4267. 
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Compensation of supervisor and em- 
ployees—Payment by warrant. 

County clerk to make statement of 
cost. 

Apportionment of costs—Objections— 
Collection of assessments. 

Extension of assessments on tax-rolls. 


. Clerk’s record of proceedings. 
. Assessment of state, school and grant- 


ed lands. 


. Assessments on state lands certified 


to land commissioner, 
Land commissioner to certify to state 
auditor. 


. Assessment added to appraised value 


of land. 
Payment by state auditor. 
Estimate of money required. 
Negligence of officers—Penalty. 
Vacation and abandonment—Private 
rights not disturbed. 
Legalizing existing ditches, 
Payment of assessment on 
lands, 
Watercourses—Improvement of. 
County attorney to prepare blanks. 
Obstruction or diversion—Penalty. 
County commissioners to keep ditches 
clear. 
Levy of maintenance tax. 
Private ditches—Bond—Completion, 
Ditches through two counties—Pro- 
cedure. 
Concurrent with chapter IL 


county 


CHAPTER V.—PAYMENT OF EXPENSES HERETOFORE INCURRED IN 
CONSTRUCTION OF DITCHES, ETC. 


. Asscssment 


. Purchase or condemnation of lands— 


Under act of 1890. 


. Ditch fund established. 
. Apportionment according to benefit— 


Notices, 


- Commissioners to examine apportion- 


ment. 


2. Unjust apportionment., 
. Exceptions filed. 
. Asscssments, when made—Collections, 


how made, 


. Railroads to pay for benefits. 


inadequate — Proportion- 
ate payment of expenses. 


. Payment of expenses incurred under 


act of 1895. 


. Claims—Notice, registration—Failure 


to present. 
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4280. 
4281. 


4232, 


4283. 


4284. 


4285. 


4286. 


4237. 


4288. 


4289. 


Petition to court to order assessment 
—Contents. 

Hearing after sixty days. 

Notice—Contents, publication, ete. 
Hearing—Objections, finding, ete.— . 
Tax levy. 

Tax levy—Extension on tax-rolls— 
Collection. 

Dismissal of petition, when. 

Appeals, 

Payment of expenses incurred under 
act of 1888. 

Notice to present warrants—Failure 
to register. 


Acquisition of necessary lands—Pur- 
chase—Condemnation. 

Assessment — Procedure—Comipletion 
of work, 
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4290. Reassessment—Procedure—Notice, ob- 4296. Payment of county costs from diking 


jections, ete. fund. 
4291. Hearing on exceptions—Amendments, 4297. Action brought in name of county. 
etc.— Costs, 


4298. Lists of prior assessments, etc., to be 
filed. 


4299. No other costs to be taxed. 


4°92. Exceptions to warrants—Hearing on, 
4293. Appeals—Procedure. 
4294. Apportionment to highways, railroads, 


atate lands, ete. 4300. Outstanding warrants—Order of pay- 
4295, Time and manner of payments—Ex- ment—Interest. 
tension of tax-roll 4301. Irregularities not to invalidate, 
CHAPTER I. 


DIKING DISTRICTS. 
Assessments on state lands, see §§ 4251-4255 and 6872-6882, infra. 


§ 4091. (3673.) Organization of. 

Any portion of a county requiring diking, which contains five or more 
inhabitants and freeholders therein, may be organized into a diking dis- 
trict, and when so organized, such district, and the board of commissioners 
hereinafter provided for, shall have and possess the power herein conferred 
or that may hereafter be conferred by law upon such district and board of 
commissioners, and said district shall be known and designated as diking 
district No. (here insert number) of the county of (here insert 
the name of county) of the state of Washington, and shall have the right 
to sue and be sued by and in the name of its board of commissioners here- 
inafter provided for, and shall have perpetual succession, and shall adopt 
and use a seal. The commissioners hereinafter provided for, and their suc- 
cessors in office, shall, from the time of the organization of such diking dis- 
trict, have the power, and it shall bc their duty, to manage and conduct 
the business and affairs of the district; make and execute all necessary con- 
tracts, employ and appoint such agents, officers and employees as may be 
required, and prescribe their duties, and perform such other acts as here- 
inafter provided, or that may hereafter be provided by law. [L. ’93, 
p. 304, § 1.] 

This chapter supersedes §§ 1928-1934, 1 Hill’s Code (L. ’88, pp. 90-92). Compare Code 
81, §§ 2519-2531; L. ’83, pp. 30-32; L. ’90, p. 730, § 1. 

The following section is omitted from the text as being of doubtful validity. It was 
§ 1935 of 1 Hill’s Code, and § 2518 of the Code of 1881 (L. ’77, p. 258, § 2): 

“Section 1935. (2518) Any person or persons who may hereafter take a tract of tide 
land or marsh, and shall desire to adopt as his boundary line any dike or ditch heretofore 
constructed upon and entirely within the boundary line of a neighboring contiguous tract, 
he may join onto said tract and adopt said dike as his boundary by paying to the owner 
of the tract upon which said dike is constructed one-half of the cost and expense of the 
construction thereof, and any person so adopting the dike or ditch of another, without 
contributing his half share of the cost or expense thereof, shall be liable for his said half 
share, which may be recovered in a civil action in any court of competent jurisdiction, 
or the owner of the dike or ditch.so used may secure a lien upon the tract of land bounded 
by said dike, for the amount due for the use of said dike, in accordance with the pro- 
visions of the law securing a lien to materialmen and mechanics; provided always, that 
when such dike has become the common boundary [of two adjacent tracts, it shall be 
and remain the common boundary], and the persons owning the said tracts shall be 
mutually liable for the expense of keeping it in repair, share and share alike.” 

Cited in 15 Wash. 316; 19 Wash. 205; 20 Chapter 2, Title XXI (1 Hill’s Code, 
Wash, 91, 518. $ 1928 et seq.), relating to nublic dikes 

Drains, establishment and maintenance and dams, is unconstitutional, for the 
of: See 1 Remington's Digest, pp. 952-984, reason that it is in violation of Article I, 
§§ 1-13. § 16, which provides that no private prop- 
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erty shall be taken or damaged for publie 
or private use without just compensation 
having been first made or paid into court 
for the owner: Snohomish Co. v. Hayward, 
11 Wash, 429. 

Dike and ditch taxes levied subsequent to 
the adoption of the state constitution by 
a district organized prior thereto are illegal 
and void, when the dike and drainage laws 
are in conflict with provisions of the con- 
stitution, since the effect of the adoption 
of the constitution was to abrogate and 
annul all territorial laws repugnant to it: 
Pickering v. Ball, 19 Wash. 185. 

That portion of the act (L. ’90, p. 652) 
providing for taking of lands for right of 
wav for construction of ditches being un- 
constitutional, the whole of the act must 
fall with it, as the remaining provisions are 


DIKING DISTRICTS. 


§$ 4092, 4093 


Stiles, 10 Wash. 388; Askam v. King Co., 
9 Wash. 1. 

The act contained in this chapter is not 
unconstitutional under Article VII, § 9 of 
the Constitution; Hansen v. Hammer, 15 
Wash. 315. 

A law providing for the condemnation of 
rights of way for the construction of dikes 
is not unconstitutional as authorizing a 
taking of private property without full 
compensation therefor having been made in 
money, when provision is made therein for 
ascertuining the cost and collecting same 
by assessment of the issuance of bonds, as 
the presumption would be that compensa- 
tion would be provided in this manner be- 
fore actual construction began: Id. 

The appropriation of land for the con- 
struction of loeal dikes within the territory 


so closely connected therewith that full of diking districts authorized by law to be 
effect cannot be given them independent of formed is a taking for a public purpose: 
that which is unconstitutional: Skagit Co. v. Id. 


§ 4092. (3674.) Districts, How Formed. 

For the purpose of the formation of such diking districts a petition 
shall be presented to the board of county commissioners of the county in 
which said proposed diking district is located, which petition shall set forth 
the object for the creation of said district; shall designate the boundaries 
thereof and set forth therein the number of acres of land to be benefited by 
the proposed diking system, and shall also contain the names of all the 
freeholders residing within said proposed district, (so far as known), and 
shall contain a brief description of the proposed system of diking, the route 
over which the same is to be constructed, together with the proposed spurs 
or branches, if any there may be, and the termini thereof, and set forth the 
further fact that the establishment of said district and the proposed sys- 
tem of diking will be conducive to the public health, convenience and wel- 
fare, and increase the public revenue, and that the establishment of said 
district and said system of diking will be of special benefit to the property 
included therein. Said petition shall be signed by such a number as own 
at least a majority of the acreage in the proposed district, and shall prav 
that the same be organized under the provisions of this chapter. Said 
petitioners shall, at the time of the filing of said petition, file a bond with 
said commissioners, running to the state of Washington, in the penal sum 
of five hundred dollars, with two or more sureties, to be approved by the 
board of county commissioners, conditioned that they will pay all costs in 
case said district, for any reason, shall not be established. [L. 95, p. 304, 


§ 2.] 


Upon the formation of a diking district 
under this chapter, personal service upon 
every person within the district of notice of 
the petition to organize the district is un- 


necessary, and failure to give such personal 
service would not constitute a taking of 
private property without due process of 
law: Hansen v. Hammer, 15 Wash, 315. 


§ 4093. (3675.*) Petitions to be Published, and by Whom Filed. 

Said petition shall be presented at a regular or special meeting of the 
board of county commissioners of said county, and shall be published for 
at least two weeks in two successive issues of some weekly newspaper 
printed and published in said county, and in case no such newspaper be 
printed or published in such county, then in some such newspaper of gen- 
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eral circulation therein, before the time at which the same is to be presented, 
together with a notice stating the time of the meeting at which the same 
shall be presented. When such petition is presented for hearing, the board 
of county commissioners shall hear the same, or may adjourn said hearing 
from time to time, not exceeding one month in all; and any person or cor- 
poration may appear before said board of county commissioners and make 
objections to the establishment of said district, or the proposed boundary 
lines thereof, and upon a final hearing, said board of county commissioners 
shall make such changes in the proposed boundaries as they deem to be 
proper, and shall establish and define such boundaries, and shall ascertain 
and determine the number of acres of land that will be benefited by said 
proposed system of dikes, the number of freeholders residing within said 
boundaries of the said proposed district, and shall find whether the pro- 
posed diking system will be conducive to the public health, welfare and 
convenience, increase the public revenue, and be of special benefit to the 
majority of the land included within the said boundaries of said proposed 
district so established by said board of county commissioners: Provided, 
that no changes shall be made by said board of county commissioners in 
suid boundary lines to include any territory outside of the boundaries de- 
scribed in said petition; Provided further, that any person or persons own- 
ing land within the proposed boundaries and who did not sign said petition, 
or any person, persons, or corporations owning land not included within 
the proposed boundaries, may file a petition with the board of county com- 
missioners asking that the proposed boundaries be extended to include 
other lands described therein; setting forth in said petition the reason there- 
for; but no person, persons, or corporations not owning lands included within 
the boundaries, as originally petitioned for, shall have the right to file such 
petition unless they ask therein to have their own lands included within 
the proposed boundaries: Provided, any corporation owning land included 
within the boundaries described in the original petition, may also petition 
the board of county commissioners for an extension of the proposed bounda- 
ries: Provided further, that the boundaries of any diking district hereto- 
fore or hereafter established may be extended by the board of county 
commissioners to include other lands in said county, upon petition signed 
by the owners of a majority of the acreage of said land within the pro- 
posed extension; which said petition for extension shall set forth and con- 
tain, with reference to the extension, such matters and things and data 
so far as applicable, as is provided for in the petition required for presenta- 
tion to the board of county commissioners for the purpose of the formation 
of the original diking district; Provided further, that all necessary ex- 
pense incident to making such extension, together with a proportionate 
share of the first cost of any system of dikes existing in the original dik- 
ing district at: the time of making such extension, shall be levied against 
and apportioned to the land included in such extension, as in this act pro- 
vided. In such ease, the board of county commissioners shall give like notice 
as provided for in this section of the hearing of the original petition, and 
the final hearing thereof may, in such case, be continued from time to time, 
for a period of not exceeding sixty days; and if, upon final hearing, the 
board of county commissioners deem it advisable and to the best interests 
of all concerned, they may grant the prayer of said petitioners in whole 
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or in part, and said board of county commissioners of such county shall 
enter an order on the records of their office setting forth all facts found 
by them upon the final hearing of said petition, and which may be ad- 
duced by them from the evidence heard upon the final hearing thereof. 
[L. ’05, p. 177, § 1.. Cf. L. ’95, p. 305, § 3.] 


§ 4094. (3676.) Election to Establish Districts—Commissioners—Notices 
—Costs. 

Upon the entry of the findings on the final hearing of said petition as 
set forth in the last preceding section, said board of county commissioners 
of said county, if they find said proposed system of dikes will be conducive 
to the public health, welfare and convenience and will increase the public 
revenue and be of special benefit to the majority of the lands included 
within said boundaries, shall give notice of an election to be held in such 
proposed diking district for the purpose of determining whether the same 
shall be organized under the provisions of this chapter as a diking dis- 
trict of the state of Washington, and for the further purpose of choosing 
at such election three commissioners who shall be known and designated 
as ‘‘dike commissioners’’ for said district proposed to be organized, which 
said three commissioners shall, upon their election, be the district authori- 
ties of said diking district; and such notice shall particularly describe the 
boundaries as established by the board of county commissioners on its final 
hearing of said petition, and shall state the name of such proposed diking 
district and approximately the number of acres of land in said district to 
be benefited thereby, and the same shall be published for at least two weeks 
prior to such election in a weekly newspaper printed and published within 
the county within which said district is located, and in case no such news- 
paper be printed or published in such county, then in some such newspaper 
of general circulation therein, for two successive issues thereof, and shall 
be posted for the same period in at least four public places within the 
boundaries of said proposed district, which notice shall designate the place 
within the proposed district where the said election shall be held, and 
require the voters to cast ballots which shall contain the words ‘‘Diking 
district, yes,’’ or ‘‘Diking district, no,’’ and also the names of the persons 
voted for for commissioners of said diking district. The board of county 
commissioners shall appoint two Judges, one inspector and two clerks for 
such election, whose compensation shall be the same as in other elections 
for the election of county and state officers, and shall be a charge upon said 
district, in case the same be established, and shall be paid in the same 
manner as other expenses are paid which are incurred in the establish- 
ment and construction of said improvement. In case said district be not 
established, then all costs and expenses shall be collectible from the bond 
hereinbefore provided for, and any person having a charge against said 
district shall have a right of action thereon. [L. ’95, p. 307, § 4.] 


§ 4095. (3677.%) Election, When Held—Commissioners, Qualification of. 

Said election shall be held on the day designated in such notice, and 
shall be conducted in accordance with the general election laws of the 
state of Washington, and no person shall be entitled to vote at such election 
unless he shall be a qualified elector of the county in which such district 
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is located, and shall have resided within the boundaries of said proposed 
district for a period of not less than thirty days next preceding the day 
of such election. The board of county commissioners shall, on the Mon- 
day next succeeding such election, count and canvass the votes cast thereat, 
and if, upon said canvass and count, it appears that a majority of the 
votes cast are for ‘‘Dike Districts, yes,’’ the board shall immediately enter 
an order upon its records declaring the proposed territory duly organized 
as a dike district, giving to such district a proper number, followed by the 
name of the county and state, and shall also declare the three persons re- 
ceiving, respectively, the highest number of votes, the duly elected dike 
commissioners of such diking district. Said board shall cause a copy of 
the order entered of record, duly certified to be filed in the office of the 
secretary of state, and from and after the date of such filing, said organ- 
ization shall be deemed complete; and the members of said board of com- 
missioners, so chosen at said election, before entering upon the discharge of 
their duties, shall qualify as county officers are required to qualify, and 
each shall enter into a bond, payable to the state of Washington, for the 
benefit of said district, with two or more sureties, in a penal sum of not 
less than one thousand dollars nor more than five thousand dollars, condi- 
tioned for the faithful performance of their duties as dike commissioners, to 
be approved by the board of county commissioners; and to be filed with 
the county clerk, of the county in which said district is situated. The said 
dike commissioners shall hold office until the next general election at which 
officers of said dike district are to be elected, and until such further time 
as their successors are elected and qualified. The members of each successive 
board of dike commissioners, whether elected or appointed, shall, before 
entering upon their duties, enter into a bond as herein provided, and after 
being approved by the board of county commissioners, shall be filed in the 
office of the county clerk of the county in which said district is situated. 
[L. ’95, p. 308, § 5; L. ’99, p. 187, § 1.] 


§ 4096. (3678.) General Election, When Held—Expenses of—Notice. 

A gencral election for the election of a board of dike commissioners for 
such district shall be held upon the first Tuesday after the first Monday in 
December each year thereafter, and the term of office shall begin the second 
Monday of the following January, and such election shall be held in accord- 
ance with the general election laws of the state of Washington for the elec- 
tion of county and state officers, and the expenses thereof shall be defrayed 
by said district, and the judges, clerks and inspectors of said election shall 
each receive as compensation for the services rendered at such election the 
sum of two dollars per day: Provided, that at least thirty davs’ notice 
immediately preceding any such general election shall be given thereof by 
the board of commissioners of such diking district, by posting the same in 
four publie places within said district. Said notice shall contain the names 
of two electors of said district as judges of said election and the name of 
one elector of said district as inspector thereof, the same to be chosen 
by said board of commissioners. Said board of commissioners shall be a 
canvassing board to canvass the votes of each election, and they shall meet 
the dav following such election and canvass said votes and declare the result 
thereof and issue certificates of election. [L. ’95, p. 309, § 6.] 
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§ 4097. (3679.%) Eminent Domain—Powers of Districts. 

All diking districts organized under the provisions of this chapter shall 
have the right of eminent domain with the power by and through its board 
of commissioners to cause to be condemned and appropriated private prop- 
erty for the use of said organization, in the construction and maintenance 
of a system of dikes and make just compensation therefor; that the prop- 
erty of private corporations may be subjected to the same rights of eminent 
domain as private individuals, and said board of commissioners shall have 
the power to acquire by purchase all the real property necessary to make 
the improvements provided for by this chapter. All diking districts and 
the commissioners thereof now organized and existing, and all diking dis- 
tricts hereafter to be organized, and the commissioners thereof shall have 
in addition to the rights, powers and authority now conferred by any law 
of this state: 

(1st.) The right, power and authority to straighten, widen, deepen and 
Improve any and all rivers, watercourses or streams, whether navigable or 
otherwise, flowing through or located within the boundaries of such diking 
district. 

(2nd.) To construct all needed and auxiliary ditches, canals, flumes, locks 
and all other necessary artificial appliances in the construction of a diking 
system and which may be necessary or advisable to protect the land in any 
liking district from overflow or to assist and become necessary in the pres- 
ervation and maintenance of such diking system. 

(3rd.) In the accomplishment of the foregoing objects, the commission- 
ers of such diking districts are hereby given, in addition to the right and 
power of eminent domain now conferred by law upon the commissioners of 
any diking district, the right, power and authority by purchase, or the exer- 
eise of the power and authority of eminent domain, or otherwise, to acquire 
all necessary or needed rights of way in the straightening, deepening or 
widening of such rivers, watercourses or streams, and such auxiliary ditches 
or canals hereinabove mentioned, and when so acquired shall have and are 
hereby given the right, power and authority, by and with the consent and 
approval of the United States government, in cases where such consent 
is necessary, to divert, alter or change the bed or course of any such river, 
watercourse or stream aforesaid, or to deepen or widen the same. ([L. ’95, 
p. 309, $ 7; L. 07, p. 175, § 1.] 


§ 4098. Rights of Way Over State, County, etc., Property. 

The right, power and authority to acquire the necessary and needed 
rights of way for any and all purposes now existing by law or created by 
this act, may be acquired by the commissioners of any diking district over, 
across and upon any land, or interest therein, of the state of Washington or 
any county of this state, and streets, avenues, alleys or public places of any 
city, town or municipal corporation of this state: Provided, however, that 
the construction of such dike or dikes shall not have the effect of impairing 
any right, power or authority now existing on the part of any city or town 
to construct in, upon, underneath, above or across such dike or dikes, sewers, 
water-pipes, mains, or the granting of any franchise thereon, or the improve- 
ment by way of planking, replanking, paving, repaving or any other power, 
right or authority which but for this act such city or town would have in 
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or to such street, avenue, alley or public place; except, however, that such 
right, power or authority on behalf of such city or town shall not be exer- 
cised either by such city or town or by any person, persons, firms or 
corporations to whom it might grant any right or franchise, which will 
materially impair the efficiency of such dike or dikes. The provisions of 
this section as regards said system of dikes to be located within the bound- 
aries of any incorporated city or town shall apply to the extension or 
enlargement of any dike or dikes already existing upon, over and across any 
street, avenue, alley or public place of any city or town, as well as the 
original construction thereof. [L. ’07, p. 176, § 2.] 
“Act” in this section refers to §§ 4097-4101. 


§ 4099. Organization—Matters to be Set Forth in Proceedings. 

In all proceedings hereafter had to organize diking districts, all notices. 
petitions or proceedings shall contain and set forth all matters and things 
required by existing law, and in addition thereto shall contain and set forth. 
so far as is necessary or applicable, all matters and things required by the 
provisions of this act, and all diking districts now existing, which may exer- 
cise any of the rights, powers or authority conferred by the provisions of 
this act, the proceedings to obtain the benefits hereof, must contain such 
allegations, and such steps and proceedings must be taken, as is rendered 
necessary by the provisions of this act; and the commissioners of existing 
diking districts are hereby given the right, power and authority to institute 
all proceedings and to take all necessary steps to secure the benefits of the 
provisions of this act, and all proceedings to secure the benefits thereof and 
all judgments to be rendered in such proceedings, including the filing of 
transcripts and the making of levies, and all other proceedings, shall be in 
addition to proceedings, assessments or levies, theretcfore made in any 
prior proceedings. [L. ’07, p. 177, § 3.] 

“Act” in this section refers to §$ 4097-4101, 


§ 4100. Grant of Overflowed State Lands. 

All the right, title and interest of the state of Washington in and to so 
much of the beds and shores of any navigable river, stream, waterway or 
watercourse located within the boundaries of any diking district up to 
and including the line of ordinary high tide in waters where the tide ebbs 
and flows, and up to and including the line of ordinary high water within 
the banks of all navigable rivers and lakes, to the extent that the same 
under any proceedings to be had under this act shall cease to become a part 
of such river, stream, waterway or watercourse by reason of the diversion 
of such river, stream, waterway or watercourse, under any proceedings 
had under this act, are hereby given, granted and vested in the respective 
diking districts now existing or hereafter to be formed; and the commis- 
sioners of such respective diking districts are hereby given the right, power 
and authority to sell such beds and shores in such manner and upon such 
notices and proceedings as govern, under existing laws of this state, the 
board of county commissioners in the sale and disposition of any real es- 
tate belonging to counties of this state. The proceeds of such sales are 
to be used for the benefits of such diking district in the payment of any 
expenses connected with the construction of such dikes or maintenance 
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thereof: Provided, however, that the commissioners of such diking dis- 
trict may, in their discretion, exchange such abandoned beds and shores 
for other property needed in the straightening, deepening or widening of 
such rivers, watercourses or streams; and which exchange may be made 
upon such terms, conditions and in such areas as in the discretion of such 
commissioners they may deem advisable and for the best interests of such 
diking district, without any notice or other formality of proceedings what- 
ever. [L. ’07, p. 178, § 4.] 


“Act” in this section refers to §§ 4097-4101. 
See Const., Art. XV, § 1, no right to sell tide lands within harbor areas. 


§ 4101. County Auditor Authorized to Sign Petition for County. 

Whenever the county owns any land situated within the boundaries 
of a proposed diking district, the county auditor, when so directed by the 
board of county commissioners of the county in which such lands are situ- 
ated, is hereby authorized to sign the petition praying for the formation 
of such diking district for and on behalf and as the act and deed of such 
county, and when so signed the same shall be considered in determining 
the question of a majority signature in acreage to the petition for the 
formation of such district. [L. ’07, p. 178, § 5.] 


§ 4102. (3680.) Commissioners, Duty of. 

Said board of dike commissioners hereinbefore provided for shall have 
the exclusive charge of the construction and maintenance of all dikes or 
dike systems which may be constructed within the said district, and shall 
be the executive officers thereof, with full power to bind said district by 
their acts in the performance of their duties, as provided by law. In case 
of vacancy or vacancies occurring in said board by the death, failure to 
elect, failure to qualify, resignation or removal of one or more of the mem- 
bers thereof from said district, such vacancy or vacancies shall be filled at 
once from the frecholders and qualified electors of said district by the 
judge of the superior court of said county, and said appointee shall serve 
the unexpired term, or until the next gencral election or until a successor 
is elected and qualified: Provided, that in counties where there may be more 
than one superior judge, the judge eldest in age shall make such appoint- 
ment. [L. ’95, p. 310, § 8.] 


§ 4103. (3681.) Diking, Method of Procedure—Estimates—Right of Way. 

Whenever it is desired to prosecute the construction of a system of 
dikes within said district, said district, by and through its board of com- 
missioners, shall file a petition in the ‘superior court of the county in which 
said district is located, setting forth therein the route over which the same 
is to be constructed, with a complete description thereof, together with 
specifications for its construction, with all necessary plats and plans thereof, 
together with the estimated cost of such proposed improvement, showing 
therein the names of the land owners whose lands are to be benefited bv 
such proposed improvement; the number of acres owned by cach land 
owner, and the maximum amount of benefits per acre to be derived by each 
land owner set forth therein from the construction of said proposed ìn- 
provement. and that the same will be conducive to the public health, con- 
. venience and welfare, and increase the value of all of said property for 
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purposes of public revenue. Said petition shall further set forth the names 
of the land owners through whose land the right of way is desired for the 
construction of said dikes; the amount of land necessary to be taken there- 
for, and an estimate of the value of said lands so sought to be taken for 
such right of way, and the damages sustained by any person or corporation 
interested therein, if any, by reason of such appropriation, irrespective of 
the benefits to be derived by such land owners by reason of the construction 
of said system. Such estimate shall be made, respectively, to each person 
through whose land said right of way is sought to be appropriated. Said 
petition shall set forth as defendants therein all the persons or corpora- 
tions to be benefited by said improvement, and all persons or corporations 
through whose land the right of way is sought to be appropriated, and all 
persons or corporations having any interest therein, as mortgagee or other- 
wise, appearing of record, and shall set forth that said proposed system of 
dikes is necessary for the protection of all the lands from overflow de- 
scribed in said petition, and that all lands sought to be appropriated for 
said right of way are necessary to be used as a right of way in the con- 
struction and maintenance of said improvements; and when the proposed 
improvement will protect or benefit the whole or any part of anv public 
or corporate road or railroad, so that the traveled track or roadbed thereof 
will be improved by the construction of said dikes, such fact shall be set 
forth in said petition, and such public or private corporations owning 
said road or railroad shall be made parties defendant therein, and the maxi- 
mum amount of benefits to be derived from such proposed improvement 
shall be estimated in said petition against said road or railroad. [L. ’90, 
p. 310, § 9.] | 


§ 4104. (3682.) Surveyors, When Employed. 

In the preparation of the facts and data to be inserted in said petition 
and filed therewith for the purpose of presenting the matter to the said 
superior court, the board of commissioners of said diking district may em- 
ploy one or more good and competent surveyors and draughtsmen to assist 
them in compiling data required to be presented to the court with said 
petition as hereinbefore provided, and such legal assistance as may be neces- 
sary, with full power to bind said district for the compensation of such 
assistants or employees employed by them, and such services shall be taxed 
as costs in the suit. [L. ’95, p. 311, § 10.] 


§ 4105. (3683.) Summons to Contain, What—Service of. 

A summons stating briefly the objects of the petition and containing 
a description of the land, real estate, premises or property sought to be 
appropriated, and those which it is claimed will be benefited by such im- 
provement, and stating the court wherein said petition is filed, the date 
of the filing thereof and when the defendants are required to appear (which 
shall be ten days, exclusive of the day of service, if served within the 
county in which the petition is pending, and if in any other county, then 
twenty days after such service, and if served by publication, then within 
thirty days from the date of the first publication), shall be served on each 
and every person named therein as owner, encumbrancer, tenant or other- 
wise interested therein. Said summons must be subscribed by the com- 
missioners, or their attorney, running in the name of the state of Wash- 
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ington and directed to the defendants; and service thereof shall be made 
by delivering a copy of such summons to each of the persons or parties so 
named therein, if a resident of the state, or in case of the absence of such 
person or party from his or her usual place of abode, by leaving a copy 
of such notice at his or her usual place of abode; or in case of a foreign 
corporation, at its principal place of business in this state with some per- 
son of more than sixteen years of age; in case of domestic corporations 
said service shall be made upon the president, secretary or other director 
or trustee of such corporation; in case of minors, on their guardians, or in 
case no guardian shall have been appointed, then on the person who has 
the care and custody of such minor; in case of idiots, lunatics or insane 
persons, on their guardian, or in case no guardian shall have been appointed, 
then on the person in whose care or charge they are found. In case the 
land, real estate, premises or other property sought to be appropriated, 
or which it is claimed will be benefited by such improvement, is state, tide, 
school or county land, the summons shall be served on the auditor of the 
county in which the land, real estate, premises or other property sought 
to be appropriated, or which it is claimed will be benefited, is situated. In 
all cases where the owner or person claiming an interest in such real or 
other property is a nonresident of this state, or where the residence of such 
owner or person is unknown, and an affidavit of one or more of the com- 
missioners of said district shall be filed that such owner or person is a 
nonresident of this state, or that after diligent inquiry his residence is un- 
known or cannot be ascertained by such deponent, service may be made by 
publication thereof in a newspaper published in the county where such 
lands are situated once a week for three successive weeks; and in case no 
newspaper is published in such county, then such publication may be had 
in a newspaper published in the county nearest to the county in which les 
the land sought to be appropriated, or which it is claimed will be benefited 
by said improvement. Such publication shall be deemed service upon each 
nonresident person or persons whose residence is unknown. Such sum- 
mons may be served by any competent person over twenty-one years of 
age. Due proof of service of such summons by affidavit of the person serv- 
ing the same, or by the printer’s affidavit of publication, shall be filed 
with the clerk of such court before the court shall proceed to hear the mat- 
ter. V nt of service of such notice shall render the subsequent proceed- 
ings void as to the person not served; but all persons or parties having 
been served with summons as herein provided, either by publication or 
otherwise, shall be bound by the subsequent proceedings. In all cases not 
otherwise provided for, service of notice, order and other papers in the 
proceeding authorized by this chapter may be made as the superior court, 
or the judge thereof, may direct: Provided, that personal service upon any 
party outside of this state shall be of like effect as service by publication. 
[L. ’95, p. 312, § 11.] 


§ 4106. (3684.) Appearance of Defendants—Jury—Verdict—Decree. 
Any or all of said defendants may appear jointly or separately, and 
admit or deny the allegations of said petition, and plead any affirmative 
matter in defense thereof, at the time and place appointed for hearing said 
petition, or to which the same may have been adjourned. If the court 
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or Judge thereof shall have satisfactory proof that all of the defendants 
in said action have been duly served with said summons, as above provided, 
and shall be further satisfied by competent proof that said improvement 
is practicable, and conducive to the public health, welfare and convenience, 
and will increase the value of said lands for the purpose of public revenue, 
and that the contemplated use for which the land, real estate, premises 
or other property sought to be appropriated is really a public use, and that 
the land, real estate, premises or other property sought to be appropriated 
are required and necessary for the establishment of said improvement, the 
court or judge thereof shall cause a jury of twelve qualified persons to 
be impaneled to assess the damages and benefits as herein provided, if in 
attendance upon his court; and if not, he may, if satisfied that the public 
interests require the immediate construction of said improvement, direct 
the sheriff of his county to summon from the citizens of the county in which ` 
said petition is filed as many qualified persons as may be necessary in order 
to form a jury of twelve persons, unless the parties to the proceedings 
consent to a less number, such number to be not less than three, and such 
consent shall be entered by the clerk in the minutes of the trial. If neces- 
sary to complete the jury in any case, the sheriff, under direction of the 
court or judge thereof, shall summon as many qualified persons as may be 
required to complete the jury from the citizens of the county in which 
the petition is filed. In case a special jury is summoned, the cost thereof 
shall be taxed as part of the costs in the proceeding, and paid by the dis- 
trict seeking to appropriate said land, the same as other costs in the case; 
and no person shall be competent as a juror who is a resident of, or land 
owner in, the district seeking to appropriate said land. The jurors at 
such trial shall make in each case a separate assessment of damages which 
shall result to any person, corporation or company, or to the state, by rea- 
son of the appropriation and use of such land, real estate, premises or 
other property for said improvement, and shall ascertain, determine and 
award the amount of damages to be paid to said owner or owners, re- 
spectively, and to all tenants, encumbrancers and others interested, for 
the taking or injuriously affecting such land, real estate, premises or other 
property for the establishment of said improvement; and shall further find 
the maximum amount of benefits, per acre, to be derived by each of the 
land owners from the construction of said improvement. And upon a 
return of the verdict into court, the same shall be recorded as in other 
cases; whereupon a decree shall be entered in accordance with the verdict 
so rendered, setting forth all the facts found by the jury, and decreeing 
that said right of way be appropriated, and directing the commissioners 
of said drainage [diking] district to draw their warrant on the county 
treasurer for the amount awarded by the jury to each person, for damages 
sustained by reason of the establishment of said improvement, payable 
out of the funds of said diking district. [L. ’95, p. 313, § 12.] 


§ 4107. (3685.*%) Assessment of Benefited Lands Formerly Omitted—Pro- 
cedure—Appeals. 

If the board of diking commissioners shall, at any time, discover that 

any lands within said district are being benefited by the diking system 

and the same were by mistake, inadvertence or other cause omitted from 
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the assessment of benefits as provided for in the last preceding section. 
or which were omitted for the reason that they were not at the time of 
assessing the benefits as provided for in said preceding section, for any 
cause, subject to a legal assessment, said commissioners shall file a peti- 
tion in the superior court in the original cause setting forth the fact of 
such benefits, describing the lands omitted, the reason the same were 
omitted in said original proceedings and giving the name of the owners 
or reputed owners thereof and praying that said original cause, as to such 
lands, be opened up for further proceedings for the assessment of the al- 
leged benefits, and upon the filing of said petition summons shall issue 
thereon and be served on the defendants named in said petition the same as 
summons is served and issued in original proceedings, as near as may he, ex- 
cept the court may, to avoid costs, and in its discretion, call a jury of not less 
than three jurors, and the jury, in assessing the benefits, shall take into 
consideration the leneth of time said lands are to receive the benefits from 
said improvement and its future maintenance, estimating said time from 
the date when said lands first became legally assessable, which date must 
be found by the jury in their verdict as to each tract or parcel found to 
be benefited: And provided further, that in case the expense and costs 
of the improvement have been paid for by assessments levied against the 
lands assessed in the original proceeding before the lands provided for 
in this section are assessed, as provided for herein, then, in such case, the 
assessments levied from time to time on said last mentioned land shall be 
paid into the maintenance fund of said district. Every person or cor- 
poration feeling himself or itself aggrieved by any judgment for damages 
or any assessment of benefits provided in this chapter, may appeal to tlie 
supreme court of the state within thirty days after the entry of the judg- 
ment, and such appeal shall bring before the supreme court the propriety 
and justness of the amount of damage or assessment of benefit in respect 
to the parties to the appeal. Upon such appeal no bonds shall be re- 
quired and no stay shall be allowed. [L. ’95, p. 315, § 13; L. ’01, p. 226, 
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§ 4108. (3686.) Proceedings, When may be Dismissed. 

In case the damages or amount of compensation for such right of way. 
together with the estimated cost of the improvement, amount to more than 
the maximum amount of benefits which will be derived from said improve- 
ment, or if said improvement is not practicable, or will not be conducive 
to the public health, welfare and convenience, or will not increase the pub- 
lic revenue, the court shall dismiss such proceedings, and in such case 
a judgment shall be rendered for the costs of said proceedings against said 
district, and no further proceedings shall be had or done therein; and upon 
the payment of the costs, said organization shall be dissolved by decree 
of said court. [L. 795, p. 315, § 14.] 


§ 4109. (3687.) Damages, How Paid. 

Any person or corporation claiming to be entitled to any money or- 
dered paid by the court, as provided in this chapter, may apply to the 
court therefor, and upon furnishing evidence satisfactory to the court 
that he is entitled to the same, the court shall make an order directing the 
payment to such claimant of the portion of such money as he or it may 
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be found entitled to; but if, upon application, the court or judge thereof 
shall decide that the title to the land, real estate or premises specified in 
the application of such claimant is in such condition as to require that 
an action be commenced to determine the title of claimants thereto, it shall 
refuse such order until such action is commenced and the conflicting claims 
to such land, real estate or premises be determined according to law. [L. 
95, p. 315, § 15.] 


§ 4110. (3688.) Transcript to Contain, What—Assessments, When Due. 

Upon the entry of the judgment upon the verdict of the jury, the clerk 
of said court shall immediately prepare a transcript, which shall contain 
a list of the names of all the persons and corporations benefited by said 
improvement and the amount of benefit derived by each, respectively, and 
shall duly certify the same, together with a list of the lands benefited by 
said improvement belonging to each person or corporation, and shall file the 
same with the auditor of the county, who shall immediately enter the same 
upon the tax-rolls of his office, as provided by law for the entry of other 
taxes, against the land of each of the said persons named in said list, 
together with the amounts thereof, and the same shall be subject to the 
same interest and penalties in case of delinquency as in case of general 
taxes, and shall be collected in the same manner as other taxes and sub- 
ject to the same right of redemption and the lands sold for the collec- 
tion of said taxes shall be subject to the same right of redemption as in 
the sale of lands for general taxes: Provided, that said assessment shall 
not become due and payable except at such time or times and in such amount 
as may be designated by the board of commissioners of said dike district, 
which designation shall be made to the county auditor by said board of 
commissioners of said diking district, by serving a written notice upon the 
county auditor designating the time and the amount of the assessment, 
said assessment to be in proportion to benefits, to become due and pay- 
able, which amount shall fall due at the time of the falling due of gen- 
eral taxes, and the amount so designated shall be added by the auditor 
to the general taxes of said person, persons or corporations, according to 
said notice, upon the assessment-rolls in his said office, and collected there- 
with: And provided further, that no one call for assessments by said com- 
missioners shall be in an amount to exceed twenty-five per cent of the 
actual amount necessary to pay the costs of the proceedings, and the es- 
tablishment of said district and system of dikes and the cost of construc- 
tion of said work. [L. ’95, p. 316, § 16.] 


§ 4111. (3689.) Conditional Tax, How Levied. l 

In the event of the dismissal of said proceedings and the rendition of 
judgment against said district, as hereinbefore provided, said diking com- 
missioners shall levy a tax upon all of the real estate within said district, 
taking as a basis the last equalized assessment of said real estate for state 
aud county purposes, suficient to pay said judgment, and the cost of levy- 
ing said tax, and shall cause said tax-roll to be filed in the office of the 
clerk of the superior court in which such judgment was rendered. If said 
tax is not paid within sixty days after the filing of said tax-roll, the court 
shall, upon the application of any party interested, direct said real estate 
to be sold in payment of said tax, said sale to be made in the same man- 
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ner and by the same officer, as is or may be provided by law for the sale 
of real estate for taxes for general purposes; and the same rate of redemp- 
tion shall exist as in the sale of real estate for the payment of taxes for 
general purposes. [L. ’95, p. 317, § 17.] 


§ 4112. (3690.) Improvements, When Ordered—Contractor’s Bond. 

After the filing of said certificate said commissioners of such diking 
district shall proceed at once in the construction of said improvements, 
and in carrying on said construction or any extension thereof they shall 
have full charge and management thereof, and shall have the power to 
employ such assistance as they may deem necessary, and purchase all ma- 
terial that may be necessary in the construction and carrying on of the 
work of said improvement, and shall have power to let the whole or any 
portion of said work to any responsible contractor, and shall in such case 
enter into all necessary agreements with such contractor that may be neces- 
sary in the premises: Provided, that in case the whole or any portion of said 
improvement is let to any contractor, said commissioners shall require such 
contractor to give a bond in double the amount of the contract price of 
the whole or of such portion of said work covered by such contract, with 
two or more good and sufficient sureties to be approved by the board of 
commissioners of said diking district and running to said district as obligee 
therein, conditioned for the faithful and accurate performance of said con- 
tract by said contractor, his executors, administrators or assigns, accord- 
ing to the terms and conditions of said agreement, and shall cause said 
contractor to enter into a further and additional bond in the same amount, 
with two or more good and sufficient sureties to be approved by said board 
of commissioners of said diking district in the name of said district as 
o: ligee therein, conditioned that said contractor, his executors, adminis- 
trators or assigns, or subcontractor, his executors, administrators or as- 
signs, shall perform the whole or any portion of said work under contract 
of said original contractor; shall pay or cause to be paid all just claims 
of all persons performing labor or rendering services in the construction of 
said work. or furnishing materials, merchandise or provisions of any kind 
or character used by said contractor or subcontractor, or any employee 
thereof in the construction of said improvement: Provided further, that 
no sureties on said last mentioned bond shall be liable thereon unless the 
persons or corporations performing said labor and furnishing said mate- 
rials, goods. wares, merchandise and provisions, shall, within ninety days 
after the completion of such improvement, file their claim, duly verified, 
that the amount is just and due and remains unpaid, with the commission- 
ers of said diking district. [L. 795, p. 317, § 18.] 


§ 4113. (3691.) Work, When to Begin—Changes, How Made. 

The work on said improvement shall begin without delay, and shall be 
carried on with all expedition possible, and said board of commissioners of 
said diking district, or any contractor thereunder, shall have no power what- 
ever to change the location of the dikes or the system of improvement or 
the manner of doing the work therein so as to make any radical changes in 
said improvement, without the written consent of all the land owners to be 
benefited thereby, and the land owners which may be damaged thereby. 
And in case any substantial changes in said system of improvement or the 
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manner of the construction thereof shall be deemed necessary by said board 
of commissioners at any time during the progress thereof, and if the writ- 
ten consent to such changes cannot be procured from said land owners, 
then said commissioners, for and on behalf of said district, shall file a 
petition in the superior court of the county within which said district is 
located, setting forth therein the changes which they deem necessary to be 
niade in the plans or manner of the construction of said improvement, and 
praying therein to be permitted to make such changes, and upon the filing 
thereof, the commissioners [clerk] shall cause a summons to be served, set- 
ting forth the prayer of said petition, under the seal of said court, which 
summons shall be served in the same manner as the service of summons in 
the case of the original petition, upon all the land owners or others claiming 
any lien or interest therein appearing of record in said district, and any or 
all of such parties so served may appear in said cause and submit their 
objections thereto, and after the time for the appearance of said parties 
has expired, the court shall proceed to hear said petition at once without 
further delay, and if it appears during the course of such proceedings that 
the property rights of any of said land owners will be affected by such pro- 
posed change in said improvement, then the court, after having passed upon 
all preliminary questions as in the original proceedings, shall cause a jury 
to be impaneled as in the case of the original proceedings for the establish- 
ment of said improvement, and upon the final hearing of said cause the 
jury shall return a verdict finding the amount of damages, if any, sus- 
tained by all persons and corporations the same as upon the original peti- 
tion, by reason of such proposed change, and the amount of compensation 
to be paid to any persons or corporations therefor, and for any additional 
right of way that may be necessary to be appropriated by reason of said 
proposed change, and shall readjust the amount of benefits claimed to have 
been increased or diminished by any of said land owners by reason of such 
proposed change in said improvement, and the proceedings thereafter shall 
be the same as to rendering Judgment, appeal therefrom, payment of com- 
pensation and damages, and filing of the certificate with the auditor, as 
hereinbefore provided for in the proceedings under the original petition, 
and said commissioners shall have a right thereafter to proceed with the 
construction of said improvement according to the changes made therein. 
[L. ’95, p. 318, § 19.] 


§ 4114, (3692.) Contractors, When Paid. 

During the construction of said improvement said commissioners shall 
have the right to allow payment thereof, in installments as the work pro- 
gresses, in proportion to the amount of work completed: Provided, that no 
allowance or payment shall be made for said work to any contractor or sub- 
contractor to exceed seventy-five per cent of the proportionate amount of 
the work completed by such contractor or subcontractor, and twenty-five 
per cent of the contract price shall be reserved at all times by said board of 
commissioners until such work is wholly completed, and shall not be paid 
upon the completion of said work until ninety days have expired for the 
presentation of all claims for labor performed and materials, goods, wares, 
merchandise and provisions furnished or used in the construction of said 
improvement; and upon the completion of said work and the payment of all 


316 


Cmar. I) DIKING DISTRICTS. | § 4115 


claims hereinbefore provided for, according to the terms and conditions of 
said contract, said commissioners shall accept said improvement and pay 
the contract price therefor. [L. ’95, p. 320, § 20.] 


§ 4115. (3693.) Private Dikes, How Connected—Additiona! Plans—Costs. 

In case any diking district organized under the provisions of this chap- 
ter desires to connect its system of dikes with the system of dikes of any 
_other district theretofore organized or constructed, said last mentioned dik. 
ing district shall be made a party defendant in the proceedings in the 
superior court for the establishment of the improvement proposed to be 
constructed by such first mentioned diking district, and the petition to be 
filed in said court, in addition to the facts to be set forth therein as herein- 
before provided for, shall set forth the further fact that said district is desir- 
ous of connecting its said system of dikes with the system of such other 
diking district, and shall set forth an estimate of the additional cost per an- 
num, if any, for the future maintenance of the diking system so sought to be 
connected with, and also an estimate of the cost of any additional improve- 
ment in said system so sought to be connected with, if any, by reason of 
such connection, and shall also set forth the amount of compensation which 
should be made by said diking district for the privilege of connecting with 
the said system of dikes; and in case it shall be deemed necessary to enlarze 
or strengthen the system of dikes to be connected with by reason of such 
connection, there shall be filed with said petition, in addition to the plans, 
specifications and data hereinbefore provided to be filed, plans and speciica- 
tions and the estimated cost of the proposed improvement to be made in 
the system sought to be connected with by reason of such connection, and 
the proceedings thereon shall be the same as in other cases for the estab- 
lishment of diking districts under the provisions of this chapter: Provided, 
that the jury shall, in addition to the other findings provided for in other 
eases under the provisions of this chapter, find the amount of compensation 
to be paid said district with whose system connection is sought to be made, 
for any additional cost, if any, which may be thrown upon said district by 
reason of the increased cost of maintenance by reason of such connection, 
and shall estimate the amount of such increased cost of maintenance per 
annum, and also the amount of compensation to be made to said district 
for the privilege of joining on to its system of dikes; the compensation to 
be made for the increased cost of maintenance shall be paid per annum out 
of the revenue derived from the assessments to be levied as in other cases, 
and the compensation to be made as may be found by the jury to said dis- 
trict whose system is sought to be connected with for the privilege thereof, 
shall be paid such district as damages are paid in other cases under the 
provisions of this act; and all amounts so paid to said district sought to be 
connected with, as compensation for the cost of maintenance, shall be used 
as an additional fund for the maintenance of said diking system of such 
district, and the amount of compensation paid for the privilege of connect- 
ing with the system of such district shall also be added to the general fund 
of said district, to be used for the payment of the cost of maintenance of 
the system of such district sought to be connected with. [L. ’95, p. 320, 
§ 21.) 
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§ 4116. (3694.) Enlarging Dikes, Costs of. 

In case it shall be found necessary to enlarge or strengthen the system 
of dikes sought to be connected with, by reason of such connection, the 
jury shall determine the cost of such enlarging or strengthening, and said 
petitioner district shall have the right, by and through its representatives, 
assistants and employees, to make such improvement on the system of such 
other district as may have been found necessary upon the hearing of said 
petition, and the costs thereof shall be assessed against the land owners of 
said petitioner district to be benefited by the construction of said entire 
system, and no additional cost or burden, by reason of such improvement, 
shall be thrown upon the land owners of said district sought to be con- 
nected with. [L. ’95, p. 321, § 22.] 


§ 4117. (3695.) Dikes, Protection Against Injury from Rivers. 

Where any diking system is sought to be constructed by any district 
organized under the provisions of this chapter along any river or water- 
course to prevent overflow therefrom, and it shall become necessary to pro- 
vide against the washing away of the banks of said river or watercourse 
so as to prevent injury to such proposed diking system, or any system which 
may have already been completed, such district, by and through its board 
of commissioners, may make such portions of lands lying along said dikes 
which are threatened to be washed away by said river or watercourse part 
of the right of way of said dike system, and may construct along the banks 
of said river or watercourse, as a part of said diking system, such protection 
as may be necessary to protect said dike, and in such cases such tract or 
parcel of land may be condemned and appropriated under the law of 
eminent domain as provided herein as a part of the right of way of such 
dike system; and when not condemned or appropriated at the time said 
system is established and constructed, said diking district, by and through 
its board of commissioners, may, at any time thereafter, when any portion 
of said system is threatened to be washed away by such river or water- 
course, file their petition with the court condemning and appropriating for 
the use of said district so much of the land lying along said river or water- 
course as may be necessary to be used for the protection of said diking 
svstem, and the proceedings therein for the making of compensation there- 
for and the payment of damages by reason of such appropriation shall be 
the same, or as near as may be applicable, as other proceedings for the con- 
demnation of right of way provided for in this chapter. [L. ’95, p. 322, 
§ 23. ] 


§ 4118. (3696.) Condemnation, Appropriation for. 

Whenever any land is appropriated along the bank of any river or 
watercourse, as provided for in the last preceding section, the expenses of 
such appropriation, including the costs and damages to be paid therefor— 
when such appropriation is taken subsequently to the construction of any 
system of dikes under the provisions of this chapter—shall be added to the 
annual cost of the maintenance of said system and be paid as such, as pro- 
vided herein. [L. ’95, p. 323, § 24.] 

§ 4119. (3697.) Public Highways—Construction on. 

In the construction of any diking system under the provisions of this 

chapter, where it is desired to construct the same along the right of way of 
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any public road which has heretofore been legally established, said district 
shall have a right to construct its dikes along such road: Provided, that the 
dikes so constructed along such road shall not destroy or impair the same 
for the use of the public convenience as a public highway; and in case of 
the construction or improvement of any dike along any public highway, 
such dike shall be constructed of sufficient width and in such manner as 
will be conducive to the public as a public highway. ([L. ’95, p. 323, § 25.] 


§ 4120. (3698.) Incorporated Towns may be Included. 

Any town or city already incorporated, or which may hereafter be in- 
corporated, may exercise the functions of a diking district under the pro- 
visions of this chapter, or the whole or any portion of any such town or 
city may be included with other territory in a common district under the 
provisions for the establishment thereof as provided for herein. [L. ’95, 
p. 323, § 26.] 


§ 4121. (3699.*) Maintenance, Cost of to be Certified to County Auditor. 

The board of commissioners of any diking district organized under the 
provisions of this chapter shall, on or before the first day of November, of 
each year, make an estimate of the cost of maintenance of the diking system 
in such district, which estimate shall include the costs of making any neces- 
sary repairs that it might become necessary to make in the maintenance of 
such system. Such estimate shall be for the succeeding year, and the 
amount so estimated shall be certified by the board of —— commissioners 
to the auditor of the county in which such district is located, on or before 
said date, and the amount thereof shall be levied against and apportioned 
to the land in such district benefited by said improvement, in proportion 
to the maximum benefit originally assessed, and such amount shall be added 
to the general taxes against said lands, and collected therewith. [L. 795, 
p. 323, § 27; L. ’05, p. 179, § 2.] 


§ 4122. (3700.) Organization of Board—Warrants, How Issued. 

The board of commissioners of such district shall elect one of their 
number chairman and one secretary, and shall keep minutes of all their 
meetings, and may issue warrants of such district in payment of all claims 
of indebtedness against such district. Such warrants shall be in form and 
substance the same as county warrants, or as near the same as may be 
practicable and shall draw the legal rate of interest from the date of their 
presentation to the treasurer for payment, as hereinafter provided, and shall 
be signed by the chairman and attested by the secretary of said board: 
Provided, that no warrants shall be issued by said board of commissioners 
in payment of any indebtedness of such district for less than the face or 
par value. [L. ’95, p. 324, § 28.] 


§ 4123. (3701.) Bonds, When and How Issued. 

Upon the establishment of any district under the provisions of this 
chapter and the establishment of a system of diking therein as provided for 
in this chapter, the board of commissioners of such diking district may, 
upon petition of a majority of all the land owners owning land within such 
district to be benefited thereby, issue bonds for the total amount of the 
costs of construction of said improvement, together with the costs of the 
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establishment thereof, including damages assessed and compensation made 
to land owners for right of way and the expenses and costs of the entire 
proceeding. payable at a time not less than five years nor longer than ten 
years from the date thereof; and such commissioners may, at any time 
thereafter, issue such bonds in the manner and form herein prescribed for 
the purpose of funding any outstanding warrants or obligations of such 
district, and in case of such last named issue all the outstanding warrants 
shall immediately become due and payable upon receipt of the money by the 
county treasurer from the sale of said bonds, and upon a call of such 
outstanding obligations to be issued by him, which call shall be made by 
said treasurer immediately upon receipt of the proceeds from the sale of 
-said bonds by publication for two successive weeks in the county paper 
authorized to do the county printing, and such warrants and outstanding 
obligations shall cease to draw interest at the end of thirty days after the 
date of the first publication: Provided, that no bonds shall, under the pro- 
visions hereof, be sold for less than their par value. [L. ’95, p. 324, § 29.] 


§ 4124. (3702.) Bonds, Numbers and Denominations of. 

Said bonds shall be numbered from one upwards, consecutively, and be 
in denominations of not less than one hundred dollars nor more than one 
thousand dollars. They shall bear the date of issue, shall be made payable 
to the bearer in not more than ten years nor less than five years from the 
date of their issue, and bear interest at a rate not exceeding seven per cent 
per annum, payable annually, with coupons attached for each interest pay- 
ment. The bonds and each coupon shall he signed by the chairman of the 
board of diking commissioners, and shall be attested by the secretary of 
said board, and the seal of such district shall be affixed to each bond, but 
not to the coupons. [L. ’95, p. 325, § 30.] 


§ 4125. (3703.) Bonds, Exchanged for Warrants. 

Said bonds may be exchanged at not less than their par value for an 
equal amount of the warrants of the district issuing such bonds. [L. 799, 
p. 325, § 3L] 


§ 4126. (3704.) Sinking Fund to Liquidate. 

Five years before said bonds shall become due the diking commission- 
ers of such district issuing them are hereby authorized and required, an- 
nually, to levy an assessment sufficient to liquidate said bonds at maturity. 
` Such assessment shall be collected by the county treasurer and kept as a 
separate fund for the sole purpose of liquidating said bonds in accordance 
with the provisions of the following section. [L. ’95, p. 325, § 32.] 


§ 4127. (3705.) Treasurer, Duties of. 

It shall be the duty of the treasurer of ‘any county in which there may 
be a district issuing bonds under the provisions of this chapter, whenever 
he has upon hand two thousand dollars of the special fund for the payment 
of said bonds, to advertise in the newspaper doing the county printing 
for the presentation to him for payment of as many of the bonds issued 
under the provisions of this chapter as he may be able to pay with the 
funds in his hands, to be paid in numerical order of said bonds. beginning 
with bond number one, until’ all of said bonds are paid: Provided, that 
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thirty days after the first publication of said notice of the treasurer calling 
in any of said bonds by their number said bonds shall cease to bear inter- 
est, which shall be stated in the notice. [L. 795, p. 325, § 33.] 


§ 4128. (3706.) Annual Assessments to Pay Interest. 

it shall be the duty of such diking commissioners, annually, to levy an 
assessment sufficient for the payment of the coupons hereinbefore mentioned 
as they fall due. Said coupons shall be considered for all purposes as 
warrants drawn upon the funds of the district issuing bonds under the pro- 
visions of this chapter, and, when presented to the county treasurer and no 
funds are in the treasury to pay said coupons, it shall be his duty to indorse 
said coupons as presented for payment in the same manner as other war- 
rants upon the funds of said district are indorsed, and thereafter said cou- — 
pons shall bear interest at the same rate as other warrants so presented and 
unpaid. [L. 95, p. 326, § 34.] 


§ 4129. (3707.) Bonds Registered. 

Before the bonds are delivered to the purchaser they shall be presented 
to the county treasurer, who shall register them in a book kept for that 
purpose and known as the bond register, in which register he shall enter 
the number of each bond, the date of issue, the maturity, amount and rate 
of interest, to whom and when payable, and the proceeds derived from the 
sale of said bonds shall in all cases be paid by the purchaser thereof to the 
county treasurer. [L. 95, p. 326, § 35.] 


§ 4130. (3708.) Treasurer to Indorse Warrants—When and How Called. 

All warrants issued under the provisions of this chapter shall be pre- 
sented by the holders thereof to the county treasurer, who shall indorse 
thereon the day of presentation for payment, with the additional indorse- 
ment thereon, in case of nonpayment, that they are not paid for want of 
runds; and no warrant shall draw interest under the provisions of this 
act until it is so presented and indorsed by the county treasurer. And it 
shall be the duty of such treasurer, from time to time, when he has suffi- 
cient funds in his hands for that purpose, to advertise in the newspaper 
doing the county printing for the presentation to him for payment of as 
many of the outstanding warrants as he may be able to pay: Provided, that 
thirty days after the first publication of said notice of the treasurer calling 
in any of said outstanding warrants, said warrants shall cease to bear in- 
terest, which shall be stated in the notice. Said notice shall be published 
two weeks, consecutively, and said warrants shall be called in and paid in - 
the order of their indorsement. [L. 95, p. 326, § 36.] 


In an action to enjoin the payment of al- ment of the dike taxes is in the hands of 
leged illegal diking district warrants, the the county treasurer, and the diking district 
diking district is not a necessary party de- has no control over the funds of the treas- 
fendant, where the collection and disburse- urer: Abbott v. Gaches, 20 Wash. 517. 


§ 4131. (3709.) Questions Submitted to Jury. 

Upon the trial of any questions of issue by a jury under the provisions 
of this chapter, the trial court may, in its discretion, submit all questions 
to be found by the jury in the form of separate findings, or may submit 
to such jury separate forms of verdict on all such questions to be found by 
the jury therein. [L. 95, p. 327, § 37.] 
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§ 4132. (3710.) Lands of Public Corporations Subject to. 

All state, county, school district or other lands belonging to other pub- 
lic corporations requiring to be diked as a protection from overflow shall 
be subjected to the provisions of this chapter, and such corporations, by 
and through the proper authorities, shall be made parties in all proceedings 
therein affecting said lands and shall have the same rights and liable to the 
same right of eminent domain as private persons, and their lands shall be 
subject to the right of eminent domain the same as the lands of private per- 
sons or corporations. [L. 795, p. 327, § 38.] 


This section supersedes Laws of 1893, declared unconstitutional in Skagit Co. v. 
pages 218, 219, as the principal act covered Stiles, 10 Wash. 388; Askam v. King Co., 
y $$ 1863-1927 of 1 Hill’s Code was 9 Wash. 1. 


§ 4133. (3711.) Benefits. 

In case lands belonging to the state, county, school district or other 
public corporations are benefited by any improvement instituted under 
the provisions of this chapter, all benefits shall be assessed against such 
lands, and the same shall be paid by the proper authorities of such public 
corporations at the times and in the same manner as assessments are called 
and paid in case of private persons out of any general fund of such corpora- 
tion. [L. ’95, p. 327, § 39.] 


See infra, §§ 4153, 4154, method of assessing benefits to county or public roads, 
See infra, §§ 4251-4255 and 6872-6882, assessments on state lands. 


§ 4134. (3712.) Fees. 

Fees for service of all process necessary to be served under the provi- 
sions of this chapter shall be the same as for like services in other civil 
cases, or as is or may be provided by law. [L. ’95, p. 327, § 40.] 


§ 4135. (3713.*) Commissioners, Compensation of—Objections to. 

In performing their duties under the provisions of this chapter, the 
board of diking commissioners shall receive such compensation as may be 
just and reasonable for all necessary services actually performed, not ex- 
ceeding three dollars per day, to be determined and allowed by the court 
upon presentation by said commissioners, or either of them, of an itemized 
statement duly verified by either member or all of said board, that the same 
ig Just, reasonable, necessary and actually performed and that no part of 
the same has ever been paid. In case such services are rendered by said 
board in the establishment and construction of said improvement, the 
amount thereof so allowed by the court shall be deemed to be a part of the 
cost of the construction and establishment of said improvement, and in case 
such compensation to be allowed by the court shall be for services rendered 
by said board in the repairing or maintenance of such improvement, such 
allowance shall be added to the annual cost of maintenance of such system: 
Provided, that any person interested therein may file objections to the al- 
lowance asked for, either in whole or in part, and such claims so filed shall 
not be passed upon or allowed by the court until the expiration of thirty 
_ days from the filing thereof. Said board of commissioners, or the members 
thereof presenting such claim for allowance, shall at the time of the filing 
thereof in the court, post notices in at least four public places within said 
district, which said notice shall set forth therein the fact that an application 
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for allowance has been filed in said court, giving the date of the filing 
thereof and the amount of the allowance applied for, and demand that any 
and all persons having any interest therein shall file objections in said court, 
if any they have, to the allowance of said claim or any portion thereof, 
within thirty days from the filing of such application for allowance, and 
the court shall hear said application and the objections thereto, if any be 
made and filed, and shall, in its discretion, make such allowance and in 
such amount as it may deem to be just in the premises, and the same shall 
le paid as other claims against said district are paid. [L. ’95, p. 327, § 41; 
L. ’09, p. 630, § 1.] 


§ 4136. `(3714.) Power of Court. 

The court may compel the performance of the duties imposed by this 
chapter and may, in its discretion, on proper application therefor, issue its 
mandatory injunction for such purpose. [L. 795, p. 328, § 42.] 


CHAPTER II. 


DRAINAGE DISTRICTS. 
Assessments on state lands, see §§ 4251-4255 and 6872-6882, infra, 


§ 4137. (3715.) Organization of. 

Any portion of a county, requiring drainage, which contains five or 
more inhabitants and freeholders therein may be organized into a drainage 
district, and when so organized such district and the board of commission- 
ers hereinafter provided for shall have and possess the power herein con- 
ferred or that may hereafter be conferred by law upon such district and 
board of commissioners, and said district shall be known and designated as 
drainage district No. (here insert number), of the county of 
(here insert the name of the county), of the state of Washington, and shall 
have the right to sue and be sued by and in the name of its board of com- 
missioners hereinafter provided for, and shall have perpetual succession, 
and shall adopt and use a seal. The commissioners hereinafter provided for 
and their successors in office shall, from the time of the organization of such 
drainage district, have the power, and it shall be their duty, to manage 
and conduct the business and affairs of the district, make and execute all 
necessary contracts, employ and appoint such agents, officers and employees 
as may be required, and prescribe their duties, and perform such other acts 
as hereinafter provided, or that may hereafter be provided by law. [L. 795, 
p. 271, § 1.] 


For former laws on this subject see §§ 1863-1927, 1 Hill’s Code; L. ’90, pp. 652-670, 
declared unconstitutional in Skagit Co. v. Stiles, 10 Wash. 388; Askam v. King Co.. 9 
Wash. 1. See, also, L. ’38, pp. 30, 31; L. ’63, p. 485; L. ’65, p. 29, §§ 1-3; L. ’°75, pp. 93- 
96; L. ’77, pp. 314, 315; Cd. °81, §§ 2501-2516; L. ’83, pp. 77-S2; L. ’93, p. 218, super- 
seded. 

See note to § 4091, supra. 

See supra, § 2956, penalty for obstructing public ditches or drains. 

Cited in 31 Wash. 32; 42 Wash. 497-505; ing of private property without just com- 
44 Wash. 24. pensation; and cannot be upheld as an 

Drains, establishment, ete: See 1 Rem- exercise of police power for the abate- 
ington’s Digest, pp. 982-984, §&§ 1-13. ment of a nuisance, when the act does not 

The drainage law (L. ’90, p. 652) is un- declare the nuisance to be in such immi- 
constitutional, as it provides for the tak- nent danger to the public welfare as to 
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require the private property of others 
than those maintaining the nuisance to 
be taken witnout compensation: Askam v. 
King Co., 9 Wash. l; see Peterson v. 
Smith, 6 Wash. 163. 

That portion of said act providing for 
taking land for right of way for ditches 
being unconstitutional, the whole act falls 
with it: Skagit Co. v. Stiles, 10 Wash. 388. 


This act held general, and not special 
legislation: Lewis County v. Gordon, 20 
Wash. 80. 


Under this chapter property included in 
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benefited may be proportionally taxed 
with all the other land in the district to 
pay the preliminary expenses to ascer- 
tain whether the proposed improvement 
should be carried out, upon abandonment 
and dismissal of the proceedings for lack 
of sufficient benefit to cover the cost; the 
power to levy such tax being incident to 
the main power conferred, and is not af- 
fected by failure of the contemplated im- 
provement: Northern Pac. R. Co. v. Pierce 


the district which was found to be not County, 51 Wash. 12. 


§ 4138. (3716.) Districts, How Formed. 

For the purpose of the formation of such drainage districts, a petition 
shall be presented to the board of county commissioners of the county in 
which said proposed drainage district is located, which petition shall set 
forth the object for the creation of said district; shall designate the bound- 
aries thereof and set forth therein the number of acres of land to be bene- 
fited [by] the proposed drainage system, and shall also contain the names 
of all the freeholders residing within said proposed district (so far as 
known), and shall contain a brief description of the proposed system of 
drainage, designating a point which shall be a good and sufficient outlet 
for the drainage of said district; the route over which the same is to be 
constructed, together with the proposed spurs or branches, if any there may 
be, and the termini thereof, and set forth the further fact that the estab- 
lishment of said district and the proposed system of drainage will be con- 
ducive to the public health, convenience and welfare, and increase the 
public revenue, and that the establishment of said district and said system 
of drainage will be of special benefit to the property included therein. 
Said petition shall be signed by such a number as own at least a majority 
of the acreage in the proposed district, and shall pray that the same be 
organized under the provisions of this chapter. Said petitioners shall, at 
the time of the filing of said petition, file a bond with said commissioners, 
running to the state of Washington, in the penal sum of five hundred dol- 
lars, with two or more sureties, to be approved by the board of county com- 
missioners, conditioned that they will pay all costs in case said district, 
for any reason, shall not be established. [L. ’95, p. 272, § 2.] 


Purposes for which system may be for the establishment of the district: 
established: See 1 Remington’s Digest, O’Connell v. Baker, 35 Wash. 376. 
p. 982, §§ 2, 3; Hansen v. Hammer, 15 A petition for the establishment of a 


Wash. 315; Lewis County v. Gordon, 20 
Wash. 80; Askham v. King County, 9 
Wash. 1. 


The fact that another plan would be 
more feasible does not deprive the court 
of jurisdiction to establish the system pro- 
posed: State ex rel. Matson v. Superior 
Court, 42 Wash. 491. 

A board of county commissioners cannot 
be permanently enjoined from entertain- 
ing a petition for the establishment of a 
drainage district, because the county and 
the chairman of the board, on behalf of 
the county, signed the petition praying 


354 


drainage district and systems of ditches 
under this chapter is insufficient when: 
See 1 Remington’s Digest, p. 983, § 9; 
State ex rel. Matson v. Superior Court, 42 
Wash. 491. And may be amended for 
the purpose of proposıng a change in the 
system: Id. 

Evidence is not admissible of want of 
consideration for a waiver of damages, 
signed by property owners upon the or- 
anization of a drainage district, when: 
ee Drainage District v. Armstrong, 44 
Wash. 23. 
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§ 4139. (37 17.°) Petitions to be Published—Boundaries, How Located. 
Such petition shall be presented at a regular or special meeting of the 
board of county commissioners of said county, and shall be published for at 
least two weeks in two successive issues of some weekly newspaper printed 
and published in said county, and in case no such newspaper be printed or 
published in such county, then in some such newspaper of general circula- 
tion therein, before the time at which the same ‘is to be presented, together 
with a notice stating the time of the meeting at which the same shall be 
presented. When such petition is presented for hearing the board of county 
commissioners shall hear the same, or may adjourn said hearing from time 
to time, not exceeding one month in all; and any person OF corporation 
may appear before said board of county commissioners and make objec- 
tions to the establishment of said district, or the proposed boundary lines 
thereof, and upon final hearing said board of county commissioners shall 
make such changes in the proposed boundaries as they may deem to be 
proper, and shall establish and define such boundaries, and shall ascertain 
and determine the number of acres of land that will be benefited by said 
proposed drainage system, the number of freeholders residing within said 
boundaries of the said proposed district, and shall find whether the proposed 
drainage system will be conducive to the public health, welfare and ecn- 
venience, increase the public revenue, and be of special benefit to the 
majority of the lands included within said boundaries of the said proposed 
district so established by said board of county commissioners: Provided, 
that no changes shall be made by said board of county commissioners 10 said 
boundary lines so as to include any territory outside of the boundaries 
described in said petition : Provided, further, that any person or persons 
owning land within the proposed boundaries, and who did not sign said 
petition, or any person, persons OF corporations owning land not included 
within the proposed boundaries, may file a petition with the board of county 
commissioners asking that the proposed boundaries be extended so as to 
include other lands described therein; setting forth in said petition the 
reasons therefor: Provided, however, that no person, persons OF corpora- 
tions not owning lands included within the proposed boundaries, as origin- 
ally petitioned for, shall have the right to file such petition unless they ask 
therein to have their own lands included within the proposed boundaries: 
Provided, further, that any corporation owning land included within the 
boundaries described in the original petition, may also petition the poard of 
county commissioners for an extension of the proposed boundaries: Pro- 
vided further, that the boundaries of any drainage district heretofore or 
hereafter established may be extended by the board of county commis- 
sioners 80 a8 to include other lands in said county upon petition signed by 
the owners of a majority of the acreage of said land within the proposed 
extension; which said petition for extension shall set forth and contain 
with reference to the extension such matters and things and data so far 
as applicable, as is provided for in the petition required for presentation to 
the board of county commissioners for the purpose of the formation of 
the original drainage district: Provided further, that all necessary expense 
incident to making such extension, together with a proportionate share of 
the first cost of any drainage system existing in the original district at 
the time of making such extension, shall be levied against and apportioned 
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to the lands included in such extension, as in this chapter provided. In 
such case the board of county commissioners shall give the like notice as 
provided for in this section of the hearing of the original petition, and the 
final hearing thereof may, in such case, be continued from time to time for 
a period not exceeding sixty days, and if upon final hearing the board of 
county commissioners deem it advisable, and to the best interest of all 
concerned, they may grant‘the prayer of such petitioner or petitioners in 
whole or in part. No district shall be established unless it is shown that a 
good and sufficient outlet for the drainage thereof is within the boundaries 
of such district. And said board of county commissioners of such county 
shall enter and [an] order on the records of their office setting forth all 
facts found by them upon the final hearing of said petition, and which may 
be adduced by them from the evidence heard on the final hearing thereof: 
And provided further, that any drainage system constructed in the original 
drainage district may be extended into the said extension by the board of 
drainage commissioners of said drainage district, in the same manner, and 
by the same method of procedure as is provided by law for the construction 
of said drainage system within the said original drainage district. [L. ’95, 
p. 272, §3; L. 705, p. 360, §1.] : 
Cited in 42 Wash. 499, 500. 


§ 4140. (8718.) Election to Establish District—Commissioner, How 
Chosen. 

Upon the entry of the findings on the final hearing of said petition as 
set forth in the last preceding section, said board of county commissioners 
of said county, if they find said proposed drainage system will be conducive 
to the public health, welfare and convenience, and will increase the public 
revenue and be of special benefit to the majority of the lands included 
within said boundaries, shall give notice of an election to be held in such 
proposed drainage district for the purpose of determining whether the same 
shall be organized under the provisions of this chapter as a drainage dis- 
trict of the state of Washington, and for the further purpose of choosing 
at such election three commissioners who shall be known and designated as 
‘‘drainage commissioners’’ for said district proposed to be organized, which 
said three commissioners shall, upon their election, be the district authorities 
of said drainage district; and such notice shall particularly describe the 
boundaries as established by the board of county commissioners on its final 
hearing of said petition, and shall state the name of such proposed drainage 
district and approximately the number of acres of land in said district to 
be benefited thereby, and the same shall be published for at least two weeks 
prior to such election in a weekly newspaper printed and published within 
the county within which said district is located, and in case no such news- 
paper be printed or published therein, then in some such newspaper of 
general circulation therein, for two successive issues thereof. and shall be 
posted for the same period in at least four publie places within the bound- 
aries of said proposed district; such notice shall designate the place within 
the proposed district where the election shall be held, and require the voters 
to east ballots which shall contain the words ‘‘Drainage District, yes,” or 
“Drainage District, no,’’ and also the names of persons voted for for com- 
missioners of said drainage district. The board of county commissioners 
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shall also appoint two judges, one inspector and two clerks for such elec- 
tion, whose compensation shall be the same as in other elections for the 
election of county and state officers and shall be a charge upon said dis- 
trict, in case the same be established, and shall be paid in the same manner 
as other expenses are paid which are incurred in the establishment and con- 
struction of said improvement. In case said district be not established. 
then all costs and expenses shall be collectible from the bond hereinbefore 
provided for, and any person having a charge against said district shall 
have a right of action thereon. [L. ’95, p. 274, § 4.] 


§ 4141. (3719.*) Election of Drainage Commissioners—Bonds of. 

Such election shall be held on the day designated in such notice, and 
shall be conducted in accordance with the general election laws of the state 
of Washington, and no person shall be entitled to vote at such election un- 
less he shall be a qualified elector of the county in which such district is 
located, and shall have resided within the limits of such district, as estab- 
lished by the board of county commissioners, for at least thirty days next 
preceding such election. The board of county commissioners shall meet on 
the Monday next succeeding such election and proceed to canvass the votes 
cast thereat, and if, upon such canvass, it appears that a majority of the 
votes cast are for drainage district, ‘‘Yes,’’ the board shall have an order 
entered upon their minutes and declaring such territory duly organized as 
a drainage district under the name and style of Drainage District No. 
(here insert number) of (here insert name of county) of the state of 
Washington. and shall declare the three persons receiving respectively the 
highest number of votes to be duly elected as a board of commissioners for 
such drainage district. Said board shall cause a copy of said order, duly 
certified, to be filed in the office of the secretary of state, and from and 
after the date of filing such organization shall be deemed complete, and 
such board of commissioners so chosen at such election shall be entitled to 
enter immediately upon the duties of their office, and upon qualifying as 
county officers are required to qualify, and giving a bond to the state of 
Washington for the benefit of said drainage district, for the faithful per- 
formance of their duties as such board of drainage commissioners in the 
penal sum of twenty-five hundred dollars, with two or more sureties, to be 
approved by the board of county commissioners, and shall hold such office 
until the next general election for the election of officers in such drainage 
district, and until their successors are elected and qualified. Each board of 
commissioners thereafter, which may be constituted either by appointment 
or election, shall enter into a like bond and of like effect before entering 
upon their duties, which bond shall be approved by the judge of the su- 
perior court of the county in which said district is located, and shall be 
tiled in said court. [L. ’95, p. 275, §5; L. ’09, p. 563, § 1.] 


Laws of 1905, page 360, amending this not affect the amendments of the other 
and other sections is unconstitutional as sections: State ex rel, Matson v. Superior 
to the clause amending this section not Court, 42 Wash. 491, 
mentioned in the title; but the same does 


§ 4142. (3720.) General Election, When—Expenses of—Notice of. 
A general election for the election of a board of drainage commis- 
sioners of such district shall be held upon the first Tuesday after the first 
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Monday in December of each year thereafter, and the term of office shall 
begin the second Monday of the following January, and such election shall 
be held in accordance with the general election laws of the state of Wash- 
ington for the election of county and state officers, and the expenses thereof 
shall be defrayed by said district, and the judges, clerks and inspectors of 
said election shall each receive as compensation for the services rendered 
at such election the sum of two dollars per day: Provided, that at least 
thirty days’ notice immediately preceding any such general election shall 
be given thereof by the board of commissioners of such drainage district, 
by posting the same in four public places within said district. Said notice 
shall contain the names of two electors of said district as judges of said 
election and the name of one elector of said district as inspector thereof, 
the same to be chosen by said board of commissioners. Said board of 
commissioners shall be a canvassing board to canvass the vote of each elec- 
tion, and they shall meet the day following such election and canvass said 
votes and declare the result thereof and issue certificates of election. [L. 
"95, p. 276, § 6.] 
Cited in 46 Wash. 476. 


§ 4143. (3721.) Eminent Domain. 

All drainage districts organized under the provisions of this chapter 
shall have the right of eminent domain, with the power by and through its 
board of commissioners, to cause to be condemned and appropriated private 
property for the use of said corporation in the construction and mainte- 
nance of a system of drainage, and make just compensation therefor: Pro- 
vided, that the property of private corporations may be subjected to the 
same rights of eminent domain as that of private individuals: Provided. 
further, that the said board of commissioners shall have power to acquire 
by purchase all the real property necessary to make the improvements here- 
in provided for. [L. ’95, p. 277, § 7.] 


Right of way, ete.: See 1 Remington’s The construction of ditches for the 
Digest, p. 983, § 12; Skagit County v. drainage of land for agricultural purposes 
Stiles, 10 Wash. 388; Same v. McLean, constitutes a public use: Lewis County v. 
20 Wash. 92. Gordon, 20 Wash. 80. 


§ 4144. (3722.) Commissioners, Duties of. 

Said board of drainage commissioners hereinbefore provided for shall 
have the exclusive charge of the construction and maintenance of all drain- 
age systems which may be constructed within the boundaries of said dis- 
trict, and shall be the executive officers thereof, with full power to bind said 
district by their acts in the performance of their duties as provided by law. 
In ease of vacancy or vacancies occurring in said board by the death, failure 
to elect, failure to qualify, resignation or removal of one or more of the 
members thereof from said district such vacancy or vacancies shall be filled 
at once from the freeholders and qualified electors of said district by the 
judge of the superior court of said county, and said appointee shall serve 
the unexpired term or until the next general election: Provided, that in 
counties where there may be more than one superior judge, the judge 
eldest in age shall make such appointment. [L. ’95, p. 277, § 8.] 

Cited in 46 Wash. 476. 
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§ 4145. (3723.*) Drainage, Method of Procedure. 

Whenever it is desired to prosecute the construction of a svstem of 
drainage within said district, said district, by and through its board of 
commissioners, shall file a petition in the superior court of the county in 
which said district is located, setting forth therein the route and termini 
of said system, with a complete description thereof, together with specifica- 
tions for its construction, with all necessary plats and plans thereof, with 
draughts of any artificial appliances or equipment necessary in aid thereof, 
together with the estimated cost of such proposed improvement, showing 
therein the names of the land owners whose lands are to be benefited by 
such proposed improvement; the number of acres owned by each land 
owner, and the maximum amount of benefits per acre to be derived by each 
land owner set forth therein from the construction of said proposed im- 
provement, and that the same will be conducive to the public health, con- 
venience and welfare, and increase the value of all of said property for 
purposes of public revenue. Said petition shall further set forth the names 
of the land owners through whose land the right of way is desired for 
said improvement; the amount of land necessary to be taken therefor, and 
an estimate of the value of said lands so sought to be taken for such right 
of way, and the damages sustained by any person or corporation interested 
therein, if any, by reason of such appropriation, irrespective of any benefits 
to be derived by such land owners by reason of the construction of said 
improvement. Such estimate shall be made, respectively, to each person 
through whose land said right of way is sought to be appropriated. Said 
petition shall set forth as defendants therein all the persons or corporations 
to be benefited by said improvement, and all persons or corporations through 
whose land the right of way is sought to be appropriated, and all persons 
or corporations having any interest therein, as mortgagee or otherwise, ap- 
pearing of record, and shall set forth that said proposed system of drainage 
is necessary to drain all of said lands described in said petition, and that 
all lands sought to be appropriated for said right of way are necessary to 
be used as a right of way in the construction and maintenance of said im- 
provement; and when the proposed improvement will protect or benefit the 
whole or any part of any public or corporate road or railroad, so that the 
traveled track or roadbed thereof will be improved by its construction, such 
fact shall be set forth in said petition, and such public or private corpora- 
tions owning said road or railroad shall be made parties defendant therein, 
and the maximum amount of benefits to be derived from said proposed im- 
provement shall be estimated in said petition against said road or railroad: 
Provided, however, that all maps, plats, field-notes, surveys, plans, specifica- 
tions, or other data heretofore made, ascertained or prepared under laws 
heretofore enacted on the subject of this chapter, may be used under the 
provisions of this chapter. [L. ’95, p. 277, §9; L. ’05, p. 362, § 2.] 

Cited in 42 Wash. 499. 


§ 4146. (3724.) Surveyors and Draughtsmen, 

In the preparation of the facts and data to be inserted in said petition 
and filed therewith for the purpose of presenting the matter to the superior 
court, the board of commissioners of said drainage district may employ one 
or more good and competent surveyors and draughtsmen to assist them in 
compiling data required to be presented to the court with said petition, as 
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hereinbefore provided, and such legal assistance as may be necessary, with 
full power to bind said district for the compensation of such assistants or 
employees employed by them, and such services shall be taxed as costs in 
the suit. [L. 95, p. 279, § 10.] 


§ 4147. (3725.) Summons—How Served. 

A summons stating briefly the objects of the petition and containing a 
description of the land, real estate, premises or property sought to be appro- 
priated, and those which it is claimed to be benefited by such improvement, 
and stating the court wherein said petition is filed, the date of the filing 
thereof and when the defendants are required to appear (which shall be ten 
days, exclusive of the day of service, if served within the county in which 
the petition is pending, and if in any other county, then twenty days after 
such service, and if served by pul lication, then within thirty days from 
the date of the first publication), shall be served on each and every person 
named therein as owner, encumbrancer, tenant or otherwise interested 
therein. Said summons must be subscribed by the commissioners, or their 
attorney, running in the name of the state of Washington and directed to 
the defendants; and service thereof shall be made by delivering a copy of 
such summcns to each of the persons or parties so named therein, if a resi- 
dent of the state, or in case of the absence of such person or party from 
his or her usual place of abode, by leaving a copy of such notice at his or 
her usual place of abode, or in case of a foreign corporation, at its principal 
place of business in this state with some person of more than sixteen years 
of age; in case of domestic corporations, said service shall be made upon the 
president, secretary or other director or trustee for such corporation; in 
case of minors, on their guardians; or in case no guardian shall have been 
appointed, then on the person who has the care and custody of such minor; 
in case of idiots, lunatics or insane persons, on their guardian; or in case 
no guardian shall have been appointed, then on the person in whose care 
or charge they are found. In case the land, real estate, premises or other 
property sought to be appropriated, or which it is claimed will be benefited 
by such improvement, is state, tide, school or county land, the summens 
shall be served on the auditor of the county in which the land, real estate, 
premises or other property sought to be appropriated, or which it is claimed 
will be benefited, is situated. In all cases where the owner or person 
claiming an interest in such real or other property is a nonresident of this 
state, or where the residence of such owner or person is unknown, and an 
affidavit of one or more of the commissioners of said district shall be filed 
that such owner or person is a nonresident of this state, or that after dili- 
gent inquiry his residence is unknown or cannot be ascertained by such 
deponent, service may be made by publication thereof in a newspaper pub- 
lished in the county where such lands are situated, once a week for three 
successive weeks; and in case no newspaper is published in such county, 
then such publication may be had in a newspaper published in the county 
nearest to the county in which lies the land sought to be appropriated, or 
which it is claimed will be benefited by said improvement. Such publica- 
tion shall be deemed service upon each nonresident person or persons whose 
residence is unknown. Such summons may be served by any competent 
person over twenty-one years of age. Due proof of service of such sum- 


360 


CuapP. IT} DRAINAGE DISTRICTS. § 4148 


mons by affidavit of publication shall be filed with the clerk of such court 
before the court shall proceed to hear the matter. Want of service of such 
notice shall render the subsequent proceedings void as to the person not 
served; but all persons or parties having been served with summons as 
herein provided, either by publication or otherwise, shall be bound by the 
subsequent proceedings. In all cases not otherwise provided for service of 
notice, order and other papers in the proceedings authorized by this chapter 
may be made as the superior court, or the Judge thereof, may direct: Pro- 
vided, that personal service upon any party outside of the state shall be 
uf like effect as service by publication. [L. ’95, p. 279, §11.] 


In condemnation for an irrigation ditch, route is definitely described and the di- 
the quantity of land required is suffi- mensions of the ditch stated: Fulton vV. 
ciently stated in the petition when the Methow Trading Co., 45 Wash. 136. 


§ 4148. (3726.*) Appearance—Jury—Verdict—Decree. 

Any or all of said defendants may appear jointly or separately and 
admit or deny the allegations of.said petition and plead any affirmative mat- 
ter in defense thereof at the time and place appointed for hearing said 
retition, or to which the same may have been adjourned. If the court or 
judge thereof shall have satisfactory proof that all of the defendants in 
said action have been duly served with said summons, as above provided, 
and shall be further satisfied by competent proof that said improvement is 
practicable and conducive to the public health, welfare and convenience, 
and will increase the value of said lands for the purpose of public revenue, 
and that the contemplated use for which the land, real estate, premises or 
other property sought to be appropriated is really a public use, and that 
the land, real estate, premises or other property sought to be appropriated 
are required and necessary for the establishment of said improvement, and 
that said improvement has a good and sufficient outlet, the court or Judge 
thereof shall cause a jury of twelve qualified persons to be impanceled to 
assess the damages and benefits. as herein provided, if in attendance upon 
his court; and if not he may, if satisfied that the public interests require the 
immediate construction of said improvement, direct the sheriff of his county 
to summons from the citizens of the county in which petition is filed as 
many qualified persons as may be necessary in order to form a jury of 
twelve persons, unless the parties to the proceedings consent to a less num- 
ber, such number to be not less than three, and such consent shall be entered 
by the clerk in the minutes of the trial. If necessary, to complete the jury 
in any case, the sheriff, under the directions of the court or the judge 
thereof shall summon as many qualified persons as [may] be required to 
complete the jury from the citizens of the county in which the petition is 
filed. In ease a special Jury is summoned the cost thereof shall be taxed 
as part of the cost in the proceedings and paid by the district seeking to 
appropriate said land, the same as other costs in the case; and no person 
shall be competent as a Juror who is a resident of, or land owner in, the 
district seeking to appropriate said land. The jurors at such trial shall 
make in each case a separate assessment of damages which shall result to 
any person, corporation or company, or to the state, by reason of the ap- 
propriation and use of such land, real estate, premises or other property for 
said improvements and shall ascertain, determine and award the amount 
of damages to be paid to said owner or owners, respectively, and to all 
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tenants, encumbrancers and others interested, for the taking or injuriously 
affecting such land, real estate, premises or other property for the establish- 
ment of said improvement; and shall further find a maximum amount of 
benefits per acre to be derived by each of the land owners, and also the 
maximum amount of benefits resulting to any municipality, public highway. 
corporate road, or district from construction of said improvement. And 
upon a return of the verdict into court the same shall be reported as in 
other cases; whereupon, a decree shall be entered in accordance with the 
verdict so rendered setting forth all the facts found by the jury, and 
decreeing that said right of way be appropriated, and directing the com- 
missioners of said drainage district to draw their warrant on the county 
treasurer for the amount awarded by the jury to each person for damages 
sustained by reason of the establishment of said improvement, payable out 
of the funds of said drainage district. [L. ’95, p. 281, § 12; L. ’09, p. 564, 


§ 2.] 


This section is not unconstitutional as 
a delegation of legislative authority; since 
the court does not originate or devise the 
system or plan but simply approves those 
proposed by the county commissioners: 
State ex rel. Matson v. Superior Court, 


be paid within a reasonable time fixed 
by the court, the right to appropriate 
shall be thereafter forfeited: Skagit 
County v. McLean, 20 Wash. 92. 

A land owner who makes no objections 
te proceedings to establish a drainage 


42 Wash. 491. 

A judgment condemning a right of way 
for a ditch for drainage purposes should 
provide that unless the damages assessed 


§ 4149. (3727.*) Inclusion of Lands Omitted from Assessment—Appeals 
—Procedure, 

If the board of drainage commissioners shall, at any time, discover 
that any lands within said district are being benefited by the drainage sys- 
tem, and the same were by mistake, inadvertence or other cause omitted 
from the assessment of benefits as provided for in the last preceding sec- 
tion, or which were omitted for the reason that they were not at the time 
of assessing the benefits provided for in said preceding section, for any 
cause, subject to a legal assessment, said commissioners shall file a petition 
in the superior court in the original cause setting forth the facts of such 
benefits, describing the lands omitted, the reason the same were omitted in 
said original proceedings and giving the names of the owners or reputed 
owners thereof and praying that said original cause, as to such lands, be 
opened up for further proceedings for the assessment of the alleged bene- 
fits, and upon the filing of said petition summons shall issue thereon and 
be served on the defendants named in said petition the same as summons 
is served and issued in original proceedings, as near as may be, except 
the court may, to avoid costs and in its discretion, call a jury of not less 
than three jurors; and the jury, in assessing the benefits, shall take into 
consideration the length of time said lands are to receive the benefits from 
said improvement and its future maintenance, estimating said time from 
the date when said lands first became legally assessable, which date must 
be found by the jury in their verdict as to each tract or parcel found to be 
benefited: And provided further, that in case the expense and the cost of 
the improvements has been paid for by assessments levied against the land 
assessed in the original proceedings before the lands provided for in this 
section are assessed, as provided for herein, then, in such case, the assess- 
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district until after decree is made is 
estopped to object to anything except the 
constitutionality of the law: Northern 
Pac. R. Co. v. Pierce County, 51 Wash. 12. 
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ments levied from time to time on said last mentioned land shall be paid 
into the maintenance fund of said district. Every person or corporation 
feeling himself or itself aggrieved by any judgment for damages or any 
assessment of benefits provided in this chapter, may appeal to the supreme 
court of the state within thirty days after the entry of the judgment, and 
such appeal shall bring before the supreme court the propriety and justness 
of the amount of damage or assessment of benefits in respect to the parties 
to the appeal. Upon such appeal no bonds shall be required and no stay ` 
shall be allowed. ([L. ’95, p. 282, § 13; L. ’01, p. 181, §1.] 


Certiorari will not lie to review errors 
of the trial court in assessing damages 
and benefits to lands by reason of the 
construction of a drainage system, since 
there is a remedy by appeal affording a 


the remedy by appeal would not be af- 
fected by the fact that the lien of the 
judgment would attach pending the deter- 
mination: State ex rel. Nelson v. Superior 
Court, 31 Wash. 32. 


review of all errors; and the adequacy of 


§ 4150. (3728.) Proceedings, When may be Dismissed. 

In case the damages or amount of compensation for such right of way, 
together with the estimated costs of the improvement, amount to more than 
the maximum amount of benefits which will be derived from said improve- 
ment, or, if said improvement is not practicable, or will not be conducive to 
the public health, welfare and convenience, or will not increase the public 
revenue, or will not have sufficient outlet, the court shall dismiss such pro- 
ceedings, and in such case a judgment shall be rendered for the costs of | 
said proceedings against said district, and no further proceedings shall be 
had or done therein; and upon the payment of the costs, said organization 
shall be dissolved by decree of said court. [L. ’95, p. 282, § 14.] 


§ 4151. (3729.) Damages, How Paid. 

Any person or corporation claiming to be entitled to any money ordered 
paid by the court, as provided in this chapter, may apply to the court there- 
for, and upon furnishing evidence satisfactory to the court that he is en- 
titled to the saine, the court shall make an order directing the payment to 
such claimant of the portion of such money as he or it may be found en- 
titled to; but if, upon application, the court or judge thereof shall decide 
that the title to the land, real estate or premises specified in the application 
of such claimant is in such condition as to require that an action be com- 
menced to determine the title of claimants thereto, it shall refuse such 
order until such action is commenced and the conflicting claims to such 
land, real estate or -premises be determined according to law. [L. ’9a, 
p. 283, § 15.] 


§ 4153. Certifying Benefits Assessed to Road District—Payment of Judg- 
ment. 

Whenever, upon the trial to fix and assess the benefits and damages 
resulting from the construction of any diking or drainage system under 
the laws of this state, the jury shall find by its verdict that any public or 
county road will be benefited from the construction of such improvement, 
the clerk of the court in which such trial is had shall, upon the entry of 
the judgment upon such verdict, certify to the board of county commission- 
ers of the county in which such road is situated the amount of benefits to 
such road so found and adjudged. The said county commissioners shall, 
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upon the receipt of such certified statement, allow the same as for other 
road work and shall order the amount thereof to be paid out of the road 
and bridge fund of the road district in which the road so benefited is 
situated, and shall direct the auditor of said county to issue a warrant for 
the amount of such benefits against the road and bridge fund of such road 
district in favor of the county treasurer of said county. The said county 
treasurer shall, upon the payment of said warrant, place the proceeds there- 
from to the credit of the drainage or diking district from which such bene- 
fits resulted. [L. ’09, p. 690, §1.] 


This and the next section apply, also, to Chapters I, III and IV, of this title. See 
§§ 4133, 4174, and compare §§ 4199, 4228. 


§ 4154. Additional Assessments and Maintenance. 

Any additional assessments for the construction of any diking or drain- 
age system. and also all assessments for the maintenance of same shall be 
based upon the benefits so found and adjudged, and the proportion of 
benefits resulting to such public or county road therefrom, on such basis. 
shall be allowed and paid for by such county in the same manner as in the 
ease of the original construction. [L. 09, p. 691, § 2.] 


See note to last section. 


§ 4155. (3730.*) Transcript, to Contain What—Assessments, When Due. 

Upon the entry of the judgment upon the verdict of the jury, the clerk 
of said court shall immediately prepare a transcript, which shall contain 
a list of the names of all the persons and corporations benefited by said 
improvement and the amount of benefit derived by each, respectively, and 
shall duly certify the same, together with a list of the lands benefited bv 
said improvement belonging to each person and corporation, and shall file 
the same with the auditor of the county, who shall immediately enter the 
same upon the tax-rolls of his office, as provided by law for the entry of 
other taxes, against the land of each of the said persons named in said 
list, together with the amounts thereof, and the same shall be subject to 
the same interest and penalties in case of delinquency as in ease of gen- 
eral taxes, and shall be collected in the same manner as other taxes and 
subject to the same right of redemption, and the lands sold for the collec- 
tion of said taxes shall be subject to the same right of redemption as the 
sale of lands for general taxes: Provided, that said assessments shall not 
become due and payable except at such time or times and in such amounts 
as may be designated by the board of commissioners ‘of said drainage dis- 
trict, which designation shall be made to the county auditor by said board 
of commissioners of said drainage district, by serving written notice upon 
the county auditor designating the time and the amount of the assessment, 
said assessment to be in proportion to benefits to become due and payable, 
which amount shall fall due at the time of the falling due of general taxes, 
and the amount so designated shall be added by the auditor to the general 
taxes of said person, persons or corporation, according to said notice, upon 
the assessment-rolls in his said office, and collected therewith; Provided 
further, that no one call for assessments by said commissioners shall be in 
an amount to exceed twenty-five per cent of the amount estimated by the 
board of commissioners to be necessary to pay the costs of the proceedings, 
and the establishment of said district and drainage system and the cost 
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of construction of said work; Provided further, that where the amount 
realized from the original assessment and tax shall not prove sufficient to 
complete the original plans and specifications of any drainage system, 
alterations, extensions or changes therein, for which the said original as- 
sessment was made, the board of commissioners of said district shall make 
such further assessment as may be necessary to complete said system ac- 
cording to the original plans and specifications, which assessment shall be 
made and collected in the manner provided in this section for the original 
assessment. [L. 95, p. 283, § 16; L. ’07, p. 669, § 1.] 


§ 4156. (3731.) Conditional Tax, How Levied. 

In the event of the dismissal of said proceedings and the rendition of 
judgment against said district, as hereinbefore provided, said drainage com- 
missioner[s] shall levy a tax upon all the real estate within said district, 
taking as a basis the last equalized assessment of said real estate for state 
and county purposes, sufficient to pay said judgment and the cost of levy- 
ing said tax, and shall cause said tax-roll to be filed in the office of the clerk 
of the superior court in which such judgment was rendered. If said tax 
is not paid within sixty days after the filing of said tax-roll, the court shall. 
upon the application of any party interested, direct said real estate to be 
sold in payment of said tax, said sale to be made in the same manner and 
by the same officer as is or may be provided by law for the sale of real 
estate for taxes for general purposes; and the same right of redemption 
shall exist as in the sale of real estate for the payment of taxes for gen- 
eral purposes. [L. ’95, p. 284, § 17.] 


§ 4157. (3732.) Commissioners, Duty of—Contractor’s Bond—Liabilities. 

After the filing of said certificate said commissioners of such drainage 
district shall proceed at once in the construction of said improvement, and 
in carrying on said construction or any extensions thereof they shall have 
full charge and management thereof, and shall have the power to employ 
such assistance as they may deem necessary and purchase all material that 
may be necessary in the construction and carrying on of the work of said 
improvement, and shall have power to let the whole or any portion of said 
work to any responsible contractor, and shall in such case enter into all neces- 
sary agreements with such contractor that may be necessary in the prem- 
ises: Provided, that in case the whole or any portion of said improvement 
is let to any contractor said commissioners shall require said contractor to 
give a bond in double the amount of the contract price of the whole or of 
such portion of said work covered by said contract, with two or more sure- 
ties to be approved by the board of commissioners of said drainage district 
and running to said district as obligee therein, conditioned for the faithful an. 
accurate performance of said contract by said contractor, his executors, admin- 
istrators or assigns, according to the terms and conditions of said agreement, 
and shall cause said contractor to enter into a further or additional bond 
in the same amount, with two or more good and sufficient sureties to be 
approved by said board of commissioners of said drainage district in the 
name of said district as obligee therein, conditioned that said contractor. 
his executors, administrators or assigns, or subcontractor, his executors, ad- 
ministrators or assigns, performing the whole or any portion of said work 
under contract of said original contractor, shall pay or cause to be paid 
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all just claims for all persons performing labor or rendering services in the 
construction of said work, or furnishing materials, merchandise or pro- 
visions of any kind or character used by said contractor or subcontractor, 
or any employee thereof in the construction of said improvement: Pro- 
vided further, that no sureties on said last mentioned bond shall be liable 
thereon unless the persons or corporation performing said labor and fur- 
nishing said materials, goods, wares, merchandise and provisions, shall, 
within ninety days after the completion of said improvement, file their 
claim, duly verified, that the amount is just and due and remains unpaid, 
with the board of commissioners of said drainage district. [L. ’95, p. 285, 


§ 18.] 


§ 4158. (3733.*) Work, Where to Begin—Changes, How Effected. 

The work on said improvement shall begin and shall be completed with 
all expedition possible, and said board of commissioners of such drainage 
district, or any contractor thereunder, shall have no power whatever to 
change said route or system of improvement or the manner of doing the 
work therein so as to make any radical changes in said improvement, with- 
out the written consent of all the land owners to be benefited thereby, and 
the land owners which may be damaged thereby. And in case any sub- 
stantial changes in said system of improvement or the manner of the con- 
struction thereof shall be deemed necessary by said board of commissioners 
at any time during the progress thereof, and if the written consent to such 
changes cannot be procured from said land owners, then said commission- 
ers, for and on behalf of said district, shall file a petition in the superior 
court of the county within which said district is located, setting forth 
therein the changes which they deem necessary to be made in the plan or 
manner of the construction of said improvement, and praying therein to 
be permitted to make such changes, and upon the filing thereof, the com- 
missioners shall cause a summons to be served, setting forth the prayer of 
said petition, under the seal of said court, which summons shall be served 
in the same manner as the service of summons in the case of the original 
petition, upon all the land owners or others claiming any lien or interest 
therein appearing of record in said district, and any or all of said parties 
so served may appear in said cause and submit their objections thereto. 
and after the time for the appearance of all of said parties has expired, 
the court shall proceed to hear said petition at once without further de- 
lay, and if it appears during the course of said proceedings that the prop- 
erty rights of any of said land owners will be affected by such proposed 
change in said improvements, then the court, after having passed upon all 
preliminary questions as in the original proceedings may call a jury to be 
impancled as in the case of the original proceeding for the establishment 
of said improvements, and upon the final hearing of said cause, the jury 
shall return a verdict finding the amount of damages, if any, sustained by 
all persons and corporations, the same as upon the original petition, by 
reason of such proposed change, and shall readjust the amount of benefits 
claimed to have been increased or diminished by any of said land owners 
by reason of said proposed change in said improvements, and the proceed- 
ings thereafter shall be the same as to rendering Judgment, appeal there- 
from, payment of compensation and damages and filing of the certificate 
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with the auditor, as hereinbefore provided for in the proceedings upon the 
original petition, and said commissioners shall have a right thereafter to 
proceed with the construction of said improvements according to the 
changes made therein. ([L. 95, p. 286, § 19; L. ’09, Ex. Ses., p. 47, § 1.] 


§ 4159. (3734.) Contractors, When Paid. 

During the construction of said improvement said commissioners shall 
have the right to allow payment thereof, in installments as the work pro- 
gresses, in proportion to the amount of work completed: Provided, that no 
allowance or payment shall be made for said work to any contractor or 
subcontractor to exceed seventy-five per cent of the proportionate amount 
of the work completed by such contractor or subcontractor, and twenty- 
five per cent of the contract price shall be reserved at all times by said 
board of commissioners until said work is wholly completed, and shall not 
be paid upon the completion of said work until ninety days have expired 
for the presentation of all claims for labor performed and materials, goods, 
wares, merchandise and provisions furnished or used in the construction 
of said improvements; and upon the completion of said work and the pay- 
ment of all claims hereinbefore provided for according to the terms and 
conditions of said contract, said commissioners shall accept said improve- 
ment and pay the contract price therefor: [L. 95, p. 287, § 20.] 


§ 4160. (3735.) Private Drains—Proceedings to Connect. 

Any person or corporation owning land within said district shall have 
a right to connect any private drains or ditches for the proper drainage of 
such land with said system, and in case any persons or corporations shall 
desire to drain such lands into said system and shall find it necessary, in 
order to do so, to procure the right of way over the land of another, or 
others, and if consent thereto cannot be procured from such person or per- 
sons, then such land owner may present in writing a request to the board 
of commissioners of said district, setting forth therein the necessity of be- 
ing able to connect his private drainage with said system, and pray therein 
that said system be extended to such point as he may designate in said writing, 
and immediately thereon said board of commissioners shall cause a petition to 
be filed in the superior court, for and in the name of said drainage district, 
requesting in said petition that said system be extended as requested, setting 
forth therein the necessity thereof and praying that lief [leave] be granted by 
the board to extend the system in accordance with the prayer of said petition, 
and the proceedings in such case, upon the presentation of such petition and 
the hearing thcreof, shall be, in all matters, the same as in the hearing and 
presentation of the original petition for the establishment of the original 
system of drainage in said district, as far as applicable. The costs in 
such proceedings shall be paid from the assessment of benefits to be made 
on the lands of the person or persons benefited by such extension, and the 
assessment and compensation for the right of way, damages and benefits, 
and payment of damages and compensation, and the collection of the as- 
sessments for benefits, shall be the same as in the proceedings under the 
original petition, and the construction of the said extension shall be made 
under the same provisions as the construction of the original improvement ; 
and all things that may be done or performed in connection therewith shall 
be, as near as may be applicable, in accordance with the provisions already 
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set forth herein for the establishment and construction of said original 
improvement: Provided, that such petitioner or petitioners shall, at the 
time of filing such petition by said drainage commissioners, enter into a 
good and sufficient bond to said drainage district in the full penal sum 
of five hundred dollars, with two or more sureties, to be approved by the 
court, conditioned for the payment of all costs in case the prayer of said 
petition should not be granted, which bond shall be filed in said cause. 
[L. 795, p. 288, § 21.] 


§ 4161. (3736.) Districts Above—Proceedings to Connect. 

In case of the establishment of a drainage district and system of drain- 
age under the provisions of this chapter above any other district that may 
have theretofore been established and above any other system of drainage 
that may have theretofore been constructed in said district, and in case 
said district to be established above may desire to connect its drainage 
system with the lower or servient district, shall be made a party to the 
proceedings for the establishment of such system, and the petition to be 
filed in the superior court for the establishment of the system of drainage 
in said upper district shall, in addition to the facts hereinbefore provided 
and required to be set forth therein, set forth the fact that said lower system in 
said lower district is necessary to be used as an outlet for the system of drain- 
age of said upper district, and that the same will be a sufficient outlet and will 
afford sufficient capacity to carry the drainage of both said upper and lower 
districts; and in case said system of said lower district will be required to 
be enlarged by widening or deepening the same, or both, in order to give 
sufficient outlet to said upper district and afford sufficient drainage for said 
upper and lower districts, then the plans and specifications for enlarging 
the system of said lower district shall be filed with said petition in addition 
to the other data hereinbefore provided for in this chapter. All the land 
owners in said lower district, or any person claiming any interest therein 
as mortgagee or otherwise, shall be made parties defendant in said peti- 
tion, and the proceedings therein as to the assessment of damages and com- 
pensation for land taken, if any be necessary to be taken in enlarging said 
lower system, shall be the same as in the establishment of systems of 
drainage in the lower or servient district as hereinbefore provided for; but | 
the jury, in addition to the facts to be found by them as provided for in 
the establishment of a drainage system in the lower district, shall find and 
determine whether said lower system, when improved according to the 
plans and specifications filed with the said petition, will afford sufficient 
drainage for both said upper and lower districts, which finding shall be 
made by the jury before considering any other question at issue in said 
proceeding; and in case said jury should find that the system of said lower 
district when improved as proposed in said petition would not be sufficient, 
then, in that case, said finding shall terminate the proceedings, and no fur- 
ther proceedings in said case shall be had, and the costs of said proceed- 
ing shall be paid as costs in other proceedings, as hereinbefore provided 
for; but in such ease the finding of said Jury shall not terminate the ob- 
jects of said upper district or operate to disorganize the same, but said 
upper district may begin new proceedings for the establishment of a sys- 
tem of drainage with some new outlet provided therein. All costs for the 
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enlarging or improving of said lower system that may be required shall 
be assessed to the land owners in the upper district according to the ben- 
efits to be derived from the construction of said entire system, and no ad- 
ditional cost shall be thrown upon the lower district, and all compensation 
for taking any right of way that may be necessary to be taken in enlarg- 
ing said lower system, and all damages occurring therefrom, if any,, to 
the land owners of said lower district, shall be ascertained and paid in the 
same manner as hereinbefore provided for for the adjustment of com- 
pensation and damages in the establishment of drainage systems in lower 
districts. Said lower district, by and through its board of commissioners, 
may appear in said cause and show therein any injury it may sustain as a 
district by reason of the additional cost of maintenance of said lower sys- 
tem as improved and enlarged, and such fact shall be determined in said 
cause and the jury shall find the amount of the increased costs of main- 
tenance per annum, which will be sustained by said lower district by rea- 
son of said enlarging or improving of the same, and judgment shall be 
rendered in favor of said lower district against said upper district for such 
amount so found, and the same shall be paid each year as the cost of con- 
struction is paid as provided for in this chapter, and the amount so paid 
shall be held by said lower district as an additional fund for the mainte- 
nance of its said system as improved and enlarged by said upper district. 
(L. ’95, p. 289, § 22.] 


§ 4162. (3737.) Incorporated Towns may Act as Drainage Districts. 

Any town or city already incorporated, or which may hereafter be 
incorporated, may exercise the functions of a drainage district under the 
provisions of this chapter, or the whole or any portion of any such town 
or city may be included with other territory in a common district under 
the provisions for the establishment thereof as provided for herein. [L. 
"95, p. 291, § 23.] 


§ 4163. (3738.*) Cost of Maintenance, Estimate of. 

The board of commissioners of any drainage district organized under 
the provisions of this act shall on or before the first day of November of 
each year. make an estimate of the cost of maintenance of the drainage 
system. constructed in such district which estimate shall include the cost 
of making any necessary repairs that it might become necessary to make 
in the maintenance of such system. Such estimate shall be made for the 
succeeding year and the amount so estimated shall be certified by the board 
of commissioners to the auditor of the county in which such district is lo- 
eated, on or before said date and the amount thereof shall be levied against 
and apportioned to the lands in such district benefited by said improvement 
in proporticn to the maximum benefits originally assessed by the judgment 
of the court, und said amount shall he added to the general taxes against 
said lands and collected therewith. [L. "95, p. 291, § 24; L. 705, p. 363, 
$ 3; L. ’07. p. 219, § 1.] 

Cited in 42 Wash. 499; 52 Wash. 399. An assessment for the maintenance of a 


Under this section an assessment for the drainage district is void where part of the 
maintenance of a drainage district 13 assessment was stated to be intended for 


void where no estimate was made of the #00ther purpose than that permitted by 


cost, as required by the act: McDougall the statute, and the assessment was in 
v. Bridges, 52 Wash. 396. excess of the amount required for any 


lawful purpose: Id 
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§ 4164. (3739.) Commission, Officers and Duty of. 

The board of commissioners of such district shall elect one of their 
number chairman and one secretary, and shall keep minutes of all their 
proceedings, and may issue warrants of such district in payment of all 
claims of indebtedness against such district; such warrants shall be in form 
and substance the same as county warrants, or as near the same as may 
be practicable, and shall draw the legal rate of interest from the date of 
their presentation to the treasurer for payment, as hereinafter provided, 
and shall be signed by the chairman and attested by the secretary of said 
board: Provided, that no warrants shall be issued by said board of com- 
missioners in payment of any indebtedness of such district for less than 
the face or par value. [L. ’95, p. 291, § 25.] 

Cited in 46 Wash. 476. 


§ 4165. (3740.) Bonds, to Issue, When. 

Upon the establishment of any district under the provisions of this 
chapter, and the establishment of a system of drainage therein as pro- 
vided for in this act, the board of commissioners of such drainage district 
may, upon petition of a majority of all the land owners owning land within 
such district to be benefited thereby, issue bonds for the total amount of 
the costs of construction of said improvement, together with the costs of 
the establishment thereof, including damages assessed and compensation 
made to land owners for right of way and the expenses and costs of the 
entire proceeding, payable at a time not less than five years nor longer than 
ten years from the date thereof; and such commissioners may, at any time 
thereafter, issue such bonds in the manner and form herein prescribed for 
the purpose of funding any outstanding warrants or obligations of such 
district, and in case of such last named issue all the outstanding warrants 
shall immediately become due and payable upon receipt of the money by 
the county treasurer from the sale of said bonds, and upon a call of such 
outstanding obligations to be issued by him, which call shall be made by 
said treasurer immediately upon receipt of the proceeds from the sale of 
said bonds by publication for two successive weeks in the county paper 
authorized to do the county printing, and such warrants and outstanding 
obligations shall cease to draw interest at the end of thirty days after the 
date of the first publication: Provided, that no bonds shall. under the pro- 
visions hereof, be sold for less than their par value. [L. ’95, p. 292, § 26.] 


Drainage bonds and warrants: See 1 v. St. John, 30 Wash. 630; Espy Estate 
Remington’s Digest, p. 983, § 8; Abbott v. Co. v. Pacific County, 40 Wash. 67. 
Gaches, 20 Wash. 517; State ex rel. Rush 


§ 4166. (3741.) Bonds—Terms of. 

Said bonds shall be numbered from one upwards, consecutively, and 
be in denominations of not less than one hundred dollars nor more than 
one thousard dollars. They shall bear the date of issue, shall be made 
payable to the bearer in not more than ten years nor less than five years 
from the date of their issue, and bear interest at a rate not exceeding seven 
per cent per annum, payable annually, with coupons attached for each in- 
terest payment. The bonds and each coupon shall be signed by the chair- 
man of the board of drainage commissioners, and shall be attested by the 
secretary of said board, and the seal of such district shall be atfixed to 
each bond, but not to the coupons. [L. 795, p. 292, $ 27.] 
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§ 4167. (3742.) Bonds, How Exchanged. | 

Said bonds may be exchanged at not less than their par value for an 
equal amount of the warrants of the district issuing such bonds. [L. ’95, 
p. 293, § 28.] 


§ 4168. (3743.) Bonds, Liquidation of. 

Five years before said bonds shall become due the drainage commis- 
sioners of such district issuing them, are hereby authorized and required, 
annually, to levy an assessment sufficient to liquidate said bonds at ma- 
turity; such assessment shall be collected by the county treasurer and kept 
as a separate fund for the sole purpose of liquidating said bonds in ac- 
cordance with the provisions of the following section. [L. 95, p. 293, § 29.] 


§ 4169. (3744.) Treasurer, Duties as to Taking up. 

It shall be the duty of the treasurer of any county in which there may 
be a district issuing bonds under the provisions of this chapter, whenever 
he has upon hand two thousand dollars of the special fund for the pay- 
ment of said bonds, to advertise in the newspaper doing the county print- 
ing, for the presentation to him for payment of as many of the bonds issued 
under the provisions of this chapter as he may be able to pay with the funds in 
his hands, to be paid in numerical order of said bonds, beginning with bond 
number one, until all of said bonds are paid: Provided, that thirty days 
after the first publication of said notice of the treasurer calling in any of 
said bonds by their number, said bonds shall cease to bear interest, which 
shall be stated in the notice. [L. ’95, p. 293, § 30.] 


§ 4170. (3745.) Coupons, Payment of. 

It shall be the duty of such drainage commissioners annually to levy 
an assessment sufficient for the payment of the coupons hereinbefore men- 
tioned as they fall due. Said coupons shall be considered for all purposes 
as warrants drawn upon the funds of the district issuing bonds under the 
provisions of this chapter, and, when presented to the county treasurer, 
and no funds are in the treasury to pay said coupons, it shall be his duty 
to indorse said coupons as presented for payment in the same manner as 
other warrants upon the funds of said district are indorsed, and thereafter 
said coupons shall bear interest at the same rate as other warrants so 
presented and unpaid. [L. ’95, p. 293, § 31.] 


§ 4171. (3746.) Bonds to be Registered. 

Before the bonds are delivered to the purchaser they shall be pre- 
sented to the county treasurer, who shall register them in a book kept for 
that purpose and known as the bond register, in which register he shall 
enter the number of each bond, the date of issue, the maturity, amount and 
rate of interest, to whom and when payable, and the proceeds derived from 
the sale of said bonds shall in all cases: be paid by the purchaser thereof 
to the county treasurer. [L. ’95, p: 294, § 32.] 


§ 4172. (3747.) Warrants Presented for Indorsement—When Paid. 

All warrants issued under the provisions of this chapter shall be pre- 
sented by the holders thereof to the county treasurer, who shall indorse 
thereon the day of presentation for payment, with the additional indorse- 
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ment thereon, in case of nonpayment, that they are not paid for want of 
funds; and no warrant shall draw interest under the provisions of this act 
until it is so presented and indorsed by the county treasurer. And it shall 
be the duty of such treasurer, from time to time, when he has sufficient 
funds in his hands for that purpose, to advertise in the newspaper doing 
the county printing for the presentation to him for payment of as manv of 
the outstanding warrants as he may be able to pay: Provided, that thirty 
days after the first publication of said notice of the treasurer calling in 
any of said outstanding warrants said warrants shall cease to bear inter- 
est, which shall be stated in the notice. Said notice shall be published two 
weeks consecutively, and said warrants shall be called in and paid in the 
order of their indorsement. [L. ’95, p. 294, § 33.] 


§ 4173. (3748.) Trial—Findings and Forms of Verdict. 

Upon the trial of any questions of issue by a jury under the provisions 
of this chapter the trial court may, in its discretion, submit all questions 
to be found by the jury in the form of separate findings, or may submit 
to such jury separate forms of verdict on all such questions to be found 
by the jury therein. [L. ’95, p. 294, § 34.] 


§ 4174. (3749.) No Lands Exempt. 

All state, county, school district or other lands belonging to other pub- 
lic corporations requiring drainage shall be subject to the provisions of 
this chapter, and such corporations, by and through the proper authori- 
ties, shall be made parties in all proceedings herein affecting said lands. 
and shall have the same rights as private persons, and their lands shall 
be subject to the right of eminent domain the same as the lands of private 
persons or corporations, [L. ’95, p. 294, § 35.] 


See supra, §§ 4153, 4154, method of assessing benefits to county or public roads, 
See infra, §§ 4251-4255 and 6872-6882, assessments on state lands. 


§ 4175. (3750.) Assessments on Public Lands. 

In case lands belonging to the state, county, school district or other 
publie corporation are benefited by any improvement instituted under the 
provisions of this chapter, all benefits shall be assessed against such lands, 
and the same shall be paid by the proper authorities of such public cor- 
poration at the times and in the same manner as assessments are called 
and paid in case of private persons, out of any general fund of such cor- 
poration. [L. 795, p. 295, § 36.] 


Although school lands benefited by the assessment should be levied against the 
construction of a ditch cannot be ren- school lands, leaving it to the state to 
dered liable for the payment thereof, such provide therefor by proper legislation: 
benefits cannot be charged up against State ex rel. Latimer v. Henry, 28 wash. 
private property, and, in such cases, the 38. 


§ 4176. (3751.) Service Fees. 

Fees for service of all process necessary to be served under the pro- 
visions of this chapter shall be the same as for like services in other civil 
eases, or as is or may be provided by law. [L. ’90, p. 295, § 37.] 

Cited in 42 Wash. 497. 
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§ 4177. (3752.%) Commissioners, Compensation of — Objections — Pro- 
cedure, 

In performing their duties under the provisions of this chapter the 
board of drainage commissioners shall receive such compensation as may 
be just and reasonable for all necessary services actually performed, not 
exceeding three dollars and fifty cents per day, to be determined and al- 
lowed by the court upon presentation by said commissioners, or either of 
them, of an itemized statement duly verified by either or all of such board, 
that the same is just, reasonable, necessary and that such services were 
actually performed, and that no part of said compensation has ever been 
paid, and in ease such services are rendered by said board in the estab- 
lishment or construction of said improvement, or any extension thereof, 
the amount thereof so allowed by the court shall be deemed to be a part 
of the cost of the construction and establishment of said improvement, and 
in case such compensation to be allowed by the court shall be for services 
rendered by said board in the repairing or maintenance of such improve- 
ment, such allowance shall be added to the annual cost of maintenance of 
such system: Provided, that any person interested therein may file objec- 
tions to the allowance asked for either in whole or in part, and such claims 
so filed shall not be passed upon or allowed by the court until the expira- 
tion of thirty days from the filing thereon. Said board of commissioners, 
or the member thereof presenting such claim or allowance, shall, at the time 
of the filing thereof in the court, post notices in at least four public places 
within said district, which said notices shall set forth therein the fact that 
an application for allowance has been filed in said court, giving the date 
of the filing thereof and the amount of the allowance applied for, and de- 
mand that any and all persons having any interest therein shall file objec- 
tions in said court, if any they have, to the allowance of such claim or 
any portion thereof, within thirty days from the filing of such applica- 
tion for allowance, and the court shall hear said application and the ob- 
jections thereto, if any be made and filed, and shall in its discretion, make 
such allowance in such amount as it may deem to be Just in the premises, 
and the same shall be paid as other claims against said district are paid. 
[L. ’95, p. 295, § 38; L. ’07, p. 101, § 1.] 


§ 4178. (3753.*) Natural Watercourses—Improvement of. 

The whole or any portion of any natural watercourse, the whole or 
any portion of which lies within any district established under this chap- 
ter, or the whole or any portion of any ditch or drainage system already 
constructed or partially constructed prior to the passage of this chapter, 
may be improved and completed as a system under the provisions of this 
chapter. Provided, that vested rights in any such watercourse acquired 
by appropriation of the water thereof for irrigation, mining or manufac- 
turing purposes under existing law, shall not be disturbed. [L. ’95, p. 296, 
§ 39; L. ’03, p. 42, § 1.] 


§ 4179. (3754.) Power of Court. 
The superior court may compel the performance of the duties im- 


posed by this chapter, and may, in its discretion, on proper application 
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Pi issue its mandatory injunction for such purpose. [L. ’95, p. 296, 
40.] : 
Cited in 46 Wash. 477, 


§ 4180. Dissolution of District—Hearing—Notice. 

Any drainage district in the state of Washington may be dissolved by 
the order of the superior court of the county wherein the same is or- 
ganized, upon a hearing had upon a verified petition praying for such dis- 
solution, signed by not less than two-thirds of the adult land owners of 
such district, who own in the aggregate not less than three-fourths in area 
of the land contained in said drainage district, when it shall be determined 
by the court, that not less than four weeks’ notice of such hearing has 
been given by posting notices in five of the most public places of the dis- 
trict sought to be dissolved, and by the insertion in a weekly newspaper 
of such county for four successive weeks next prior to such hearing, and 
the costs of dissolution have been advanced and that it is for the best in- 
terest of the land owners in said district that the same be dissolved: Pro- 
vided, the ditches, drains, dikes and other improvements of dissolved 
districts, shall be and remain for the common use of the land owners in 
said district so dissolved. [L. ’07, p. 376, § 1.] 


§ 4181. Sale of Property—Application of Proceeds—Indebtedness. 

If said dissolved district owns any property, either real or personal, 
other than such ditches, drains, dikes or other improvements, it may be 
sold by an order of the superior court, directed to the sheriff of said 
county, whose duty it shall be to advertise and sell such property in man- 
ner otherwise provided by law for the sale of real and personal property, 
and the proceeds of such sale, after the costs are paid, shall be used to 
pay any indebtedness of such dissolved district. If the indebtedness of any 
such district exceeds the amount received from the sale of such property 
the amount of such excess shall be certified to the auditor of the county 
in which such district is located and the amount thereof shall be levied 
against and apportioned to the lands in such district in proportion to and 
upon the basis of the value of such lands as fixed by the last preceding 
equalized assessment-roll of said county and said amount shall be added 
to the general taxes against said lands and collected therewith. If the 
amount received from the sale of any property in such district exceeds 
the indebtedness of such district the excess shall be distributed to the land 
owners of such district in proportion to the value of their respective hold- 
ings therein. [L. 07, p. 376, § 2.] 

314 


Cuar. IT) DISTRICTS IN TWO OR MORE COUNTIES, §§ 4182, 4183 


CHAPTER III. 


DIKING AND DRAINAGE DISTRICTS IN TWO OR MORE COUNTIES. 
Assessments on state lands, see §§ 4251-4255 and 6872-6882, infra, 
Private ditches in two or more counties, see § 4266. 
§ 4182. Powers—Designation. 

Whenever a portion of two or more counties, which contain one hun- 
dred or more inhabitants and freeholders therein, require diking, drain- 
ing, or the erection of flood dams or drift barriers to prevent inundations, 
such portion of two or more counties may be organized into a district; 
and the board of commissioners, hereinafter provided for, shall have and 
possess the powers herein conferred, or that may hereafter be conferred 
by law upon such district and board of commissioners, and all such powers 
not in conflict with those herein granted, which now exist under the pro- 
vision of the laws of the state relating to the establishment, construction 
and maintenance of dikes and drains; and such districts shall be known 
and designated as ‘‘Diking and Drainage District No. , in and 
Counties (here insert name of counties), of the state of Washing- 
ton’’; and shall have the right to sue and be sued by, in the name of its 
board of commissioners herein provided for, and shall have perpetual suc- 
cession, and shall adopt and use a seal. [L. 09, p. 789, § 1.] 


§ 4183. Formation—Petition, Contents and Requisites of—Cost Bond. 

For the purpose of the formation of such diking district, a petition 
shall be presented to the board of county commissioners of each of the 
two or more counties in which the portion of said counties are situated; 
which petition shall set forth the objects for the creation of said district, 
and shall designate in a general way the boundaries thereof, and set forth 
therein approximately the number of acres of land to be benefited by the 
proposed system, and shall also contain a brief description of the proposed 
system, and approximately the route over which the same is to be con- 
structed, together with the proposed flood dams or drift barriers, if any, 
and approximately the termini thereof. The petition shall also set forth 
the further fact that the establishment of the said district and the proposed 
system will be conducive to the public health, convenience and welfare, 
and will increase the public revenue, and that the establishment of said 
district will be of special benefit to the property included in each of the 
counties in guch district. The petition shall be signed by at least one hun- 
dred of the freeholders in the proposed district, or by a majority of the 
freeholders in said district in each of the counties, in case there are less 
than two hundred freeholders in the proposed district. Said petition shal! 
ask that a district be organized under the provisions of this chapter. A 
duplicate of the petition shall be filed with each of the board of county 
commissioners in each of the counties in which the proposed district is 
situated. At the time of filing of the petition, the petitioners shall file 
a bond with the board of county commissioners, running to the state of 
Washington, in the penal sum of one thousand dollars, with two or more 
sureties, to be approved by the board of county commissioners, conditioned 
that they will pay all costs in case said district for any reason shall not 
be established. [L. ’09, p. 789, § 2.] 
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§ 4184. Hearing of Petition—Procedure—Boundaries—Certificate. 

Immediately thereafter the chairman of each of the respective boards 
of county commissioners shall notify the commissioner of public lands of 
the state of Washington that such petition and bond has been filed pray- 
ing for the establishment and maintenance of a district, as aforesaid, and 
thereupon the commissioner of public lands shall at once give written no- 
tice to the board of county commissioners of each county that the said 
boards, together with the commissioner of public lands, will hold a joint 
meeting, at a time and place specified, not less than five or more than twenty 
days after the mailing of such notice, to consider the petition and to deter- 
mine upon the matters therein prayed for. At such joint meeting said 
joint body, including the commissioner of public lands, shall proceed to 
consider the said petition and determine whether such proposed diking 
and drainage district shall be established in the locality and vicinity of 
the proposed system. If such body finds the district should be established, 
it shall then enter an order upon its minutes creating such district, and 
defining the boundaries thereof, and the boundaries so established may em- 
brace more or less land than that embraced in the original petition, and 
the proposed boundaries may be enlarged or diminished as [to] the board 
may seem proper; such body shall not establish such district, however, un- 
less they find that the proposed system of dikes and drains will be con- 
ducive to the public health, welfare and convenience, and will increase 
the public revenue and be of benefit to the majority of the lands included 
within the boundaries of the district. Said body shall at this first meet- 
ing elect a secretary, and the commissioner of public lands shall act as 
chairman of the body. If such body after consideration determines that 
a diking apd drainage system shall be established, then the chairman and 
secretary shall certify to the board of county commissioners of each county 
a copy of the resolutions of the body creating such district, and a cer- 
tificate to the same effect shall be made to the commissioner of public 
lands, and such certificates shall be filed with the board of county com- 
missioners of each county, and in the office of the commissioner of publie 
lands, and shall be recorded in the records and journals of the respective 
offices; a majority of all the members of said body shall be necessary to 
establish any diking and drainage system hereunder, and a majority of 
the body shall constitute a quorum for the transaction of any business. 
[f such district is established the aforesaid body shall at its first meeting 
also designate the day upon which the first election shall be held under 
the provisions of this chapter, which shall not be less than thirty nor more 
than sixty days from the time when the day of election is fixed. [L. ’09, 
p. 790, § 3.] 


§ 4185. Approval—Election of Ccmmissioners—Ballots—Vacancies—Gen- 
eral Elections—Terms of Office. 

Upon the establishment of a district as aforesaid, the said body shall 
give notice of an election to be held in the diking and drainage district 
established. as aforesaid, for the purpose of determining whether the same 
shall be approved and become an organized diking and drainave district, 
and for the further purpose of choosing at such election five commission- 
ers, Who shall be known and designated as ‘‘Commissioners for Diking and 
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Drainage District No. (here insert number), in —— and Counties 
(here insert names of counties), State of Washington,’’ and such notice shall 
particularly describe the boundaries as established, and shall state the 
name of such proposed diking and drainage district, and the same shall 
be published for at least two weeks prior to such election in two or more 
weekly newspapers published within the proposed district, and in case no 
such newspaper be published in such district, then in two or more news- 
papers of general circulation in such district for two successive issues; 
and shall be posted for the same period in at least ten public places within 
the boundaries of such proposed district, which notice shall designate the 
places within the proposed district where the said election shall be held, 
and require the voters to cast ballots which shall contain the words ‘‘Dik- 
ing and Drainage District ‘yes,’ ’’ or ‘‘Diking and Drainage District ‘no,’ ’’ 
and also the names of the persons voted for as commissioners of such dis- 
trict. The voting places shall be designated by such body; said body shall 
also appoint two judges, one inspector and two clerks for such election, 
to act at each polling-place, whose compensation shall be the same as in 
elections for county and state officers, and which shall be a charge upon 
such district in case the same be established; in case such district be not 
established. then all costs and expenses shall be collected from the bond 
hereinbefore provided for. The election shall be held on the day designated 
in the notice, and shall be conducted in accordance with the general elec- 
tion laws of the state of Washington, as far as applicable. The returns 
of all the elections hereunder shall be made by the judges of election to 
the commissioner of public lands. No person shall be entitled to vote at 
such election unless he be a qualified elector in the county in which said 
district is located, and shall have resided within the boundaries of such 
proposed district for a period of not less than ninety days next preced- 
ing the election. The commissioner of public lands shall, within fifteen 
days next succeeding said election, canvass the vote, and if upon such 
canvass and count it appears that the majority of votes cast in each of 
the counties are for ‘‘Diking and Drainage District ‘yes,’ ’’ then the said 
body shall immediately certify to the board of county commissioners of 
each county interested and to the commissioner of public lands the result 
of such election, and shall in such certificate declare the proposed territory 
duly organized as a drainage and diking district; and that the five per- 
sons receiving the highest number of votes are duly elected commission- 
ers of such diking and drainage districts. The commissioners so elected 
shall hold their position for the period of two years from and after their 
election and until their successors are elected and qualified. Not more 
than three commissioners shall be elected from any one county when the 
district is composed of two counties, and not more than two commission- 
ers shall be elected from any county when the district is composed of 
three or more counties. All commissioners must be qualified electors of 
the district. Any vacancies occurring upon said board by failure to qual- 
ifv, death or resignation, or otherwise, shall be filled by the board of 
county commissioners of the county in which the vacancy occurs. After 
the first election a general election for the election of such board of com- 
missioners for the diking and drainage district shall be held every second 
year thereafter, on the first Tuesday of October, and the returns thereof 
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shall be canvassed by the commissioner of public lands, who shall certify 
the result to the respective boards of county commissioners. The com- 
missioner of public lands at the time of certifying any election shall also 
issue a certificate to each person elected as a member of the board that 
he has been duly elected as one of the commissioners for Diking and 
Drainage District No. , in the counties of and , State of Wash- 
ington. No official ballot shall be required at the first or any subsequent 
election, and the law known as the ‘‘Direct Primary Law’’ of this state 
shall have no application to the elections held under this chapter. The 
ballots shall designate the county from which the commissioners are to be 
elected, for example: 

For commissioners from 

For commissioners from 
[L. 709, p. 792, § 4.] 


§ 4186. Commissioners, Oath, Bond of — Assessment of Benefits — Pro- 
cedure, 
The members of such board, before entering upon their duties, shall 
take and subscribe an oath substantially as follows: 


State of | 
. SS 

County of ; 

I, the undersigned, a member of the board of commissioners of the Dik- 
ing and Drainage District No. , in and counties, do solemnly 
swear (or affirm) that I will well and truly discharge my duties as a mem- 
ber of said commission. 

The members shall also, before entering upon their duties, give a bond 
to the state of Washington for the benefit of such diking and drainage 
district, for the faithful performance of their duties as such board of 
commissioners, in the penal sum of five thousand dollars, with a company 
or corporation as surety, authorized to make and execute official bonds 
under the laws of the state, the district to bear the expense of such bond; 
and upon the oath and bond being filed with the commissioner of public 
lands, that officer shall enter an order upon his records that the five per- 
sons named as aforesaid have qualified as the board of commissioners for 
Diking and Drainage District No. , in and counties, and 
that said persons and their successors do and shall constitute a board of 
commissioners for the aforesaid diking and drainage district; which or- 
der when made shall be conclusive of the regularity of the election and 
qualification of the board of diking and drainage commissioners for the 
particular district, and the persons named therein shall constitute suck 
board of diking and drainage commissioners. 

The said board of diking and drainage commissioners shall thereupon 
immediately organize and elect one of their number as chairman and an- 
other as secretary. The said board shall then proceed to make and cause 
to be made specifications and details of a system which may be adopted 
by the board for the improvements to be made, together with an estimate 
of the total cost thereof; and shall, upon the adoption of a plan of im- 
provement of the district as aforesaid, proceed to levy an assessment upon 
the taxable real property within the said district which the board may 
find to be specially benefited by the proposed improvements; and shall make 
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and levy such assessment upon each piece, lot, parcel and separate tract 
of real estate in proportion to the particular and special benefits thereto. 
Upon determining the amount of the assessment against each particular 
tract of real estate as aforesaid, the commissioners shall make or cause 
to be made an assessment-roll, in which shall appear the names of the 
owners of the property assessed, so far as known, and a general descrip- 
tion of each lot, block, parcel or tract of land within such district, and 
the amount assessed against the same, as separate, special or particular 
benefits. The board shall thereupon make an order setting and fixing a 
day for hearing any objections to the assessment-roll by anyone affected 
thereby, which day shall be at least twenty days after the mailing of no- 
tices thereof, postage prepaid, as herein provided. The board shall send 
or cause to be sent by mail to each owner of the premises assessed, whose 
name and place of residence is known, a notice substantially in the fol- 
lowing form. to wit: 

To : Your property (here describe the property) is assessed $——. 
A hearing on the assessment-roll will be had before the undersigned at 
the office of the said board at : , on the day of , at which 
time you are notified to be and appear and to make any and all objections 
which you may have as to the amount of the assessment against your 
property, or as to whether it should be assessed at all; and to make anv 
and all objections which you may have to the said assessment against your 
lands, or any part or portion thereof. 

The failure to send or cause to be sent such notice shall not be fatal 
to the proceedings herein described. The secretary of the board on the 
mailing of said notices shall certify generally that he has mailed such 
notices to the known address of all owners, and such certificate shall be 
prima facie evidence of the mailing of all such notices at the date mentioned 
in the certificate. 

The board shall cause at least ten days’ notice of the hearing to be 
given by posting notice in at least ten publie places within the boundaries 
of the district, and by publishing the same at least five successive times in 
a daily newspaper published in each of the counties affected; and for at 
least two successive weeks in one or more weekly newspapers within the 
boundaries of said district, in each county if there be such newspapers 
published therein, and if there be no such newspaper published, then 
in one or more weekly newspapers, having a circulation in the district, 
for two successive weeks, which notice shall be signed by the chairman 
or secretary of the said board of commissioners, and shall state the date 
and place of hearing of objections to the assessment-roll and levy, and of 
all other objections; and that all interested parties will be heard as to any 
objection to said assessment-roll and the levies as therein made. [L. ’09, 
p. 794, § 5.] 


§ 4187. Objections to Assessment—Procedure. 

Any person interested in any real estate affected by said assessment 
may, within the time fixed, appear and file objections. As to all parcels. 
lots or blocks as to which no objections are filed, within the time as afore- 
said, the assessment thereon shall be confirmed and shall be final. On the 
hearing, each person may offer proof, and proof may also be offered on 
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behalf of the assessment, and the board shall affirm, modify, change and 
determine the assessment, in such sum as to the board appears just and 
right. The commissioners may increase the assessment during such hear- 
ing upon any particular tract by mailing notice to the owner at his last 
known address, to be and appear within a time not less than ten days after 
the date of the notice, to show cause why his assessment should not be 
increased. When the assessment is finally equalized and fixed by the 
l oard, the secretary thereof shall certify the same to the county treasurer 
of each county in which the lands are situated, for collection; or if appeal 
has been taken from any part thereof, then so much thereof as has not been 
appealed from shall be certified. In case any owner of property appeals 
to the superior court in relation to the assessment or other matter when 
the amount of the assessment is determined by the court finally, either upon 
determination of the superior court, or appeal to the supreme court, then 
the assessment as finally fixed and determined by the court shall be certified 
by the clerk of the proper court to the county treasurer of the county in 
which the lands are situated and shall be spread upon and become a part of 
the assessment-roll hereinbefore referred to. [L. ’09, p. 797, § 6.] 


§ 4188. Appeal, Procedure on. 

Any person who feels aggrieved by the final assessment made against 
any lot, block or parcel of land owned by him, may appeal therefrom to 
the superior court of the county in which the land is situated. Such appeal 
shall be taken within the time and substantially in the manner prescribed 
by the laws of this state for appeals from justices’ courts. All notice of 
appeal shal! be filed with the said board, and shall be served upon the 
prosecuting attorney of the county in which the action is brought. The 
secretary of the board shall, at appellant’s expense, certify to the superior 
court so much of the record as appellant may request, and the cause shall 
be tried in the superior court de novo. 

Any person desiring to appeal from any final order or Judgment made 
by the superior court concerning any assessment authorized by this chap- 
ter, may appeal therefrom to the supreme court, in accordance with the laws 
of this state relative to appeals, except that all such appeals shall be taken 
within thirty days after the entry of such Judgment. [L. ’09, p. 797, § 7.] 


§ 4189. Assessments, Lien of—Notice and Collection of. 

The final assessment shall be a hen paramount to all other liens except 
liens for taxes and other special assessments upon the property assessed, 
from the time the assessment-roll shall have been finally approved by the 
said board, and placed in the hands of the county treasurers as collectors. 
After the roll shall have been delivered to the county treasurers for col- 
lection, each treasurer shall proceed to collect the amounts due in the 
manner that other taxes are collected as to all lands situated within the 
county of which he is treasurer. Such treasurer shall give at least ten 
davs’ notice in one or more daily newspapers published in the counties in 
which the lands are situated for two successive weeks, that such roll has 
been certified to him for collection, and that unless payment be made 
within thirty days from the date of the notice, that the sum charged against 
each lot or parcel of land shall be paid in not more than ten equal annual 
‘payments, with interest upon the whole sum so charged, at a rate not to 
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exceed seven per cent per annum. Said interest shall be paid annually. 
The county treasurer shall proceed to collect the amount due each year 
upon the publication of notice as hereinafter provided. In such publica- 
tion notice it shall not be necessary to give a description of each tract. 
piece or parcel of land, or of the names of the owners thereof. 

The treasurer shall also mail a copy of the notice to the owner of the 
property assessed, when the postoffice address of such owner is known to 
the treasurer; but the failure to mail such notice shall not be necessary to 
the validity of the collection of such tax. [L. ’09, p. 798, § 8.] 


§ 4190. Commissioners to Conduct Business, Make Contracts, etc. 

The commissioners herein provided for and their successors in office, 
shall from the time of their election and qualifications aforesaid, have the 
power, and it shall be their duty, to manage and conduct the business affairs 
of the district, making and executing all necessary contracts, appoint such 
agents and employees as may be required, and prescribe their duties, and 
perform any and all acts which may be necessary, proper or requisite to 
carry into effect their duties as commissioners, and all such other acts as 
may be provided in this chapter or in any other act. [L. ’09, p. 798, 


§ 9.] 


§ 4191. Powers—Eminent Domain—Purchase. 

The districts organized under the provisions of this chapter, and the 
commissioners appointed and qualified as such shall have the right of 
eminent domain with the power by and through the board of commissioners 
to condemn and cause to be condemned and appropriated private property 
for the use of said district in the construction and maintenance of the 
system of dikes, drains, flood dams and drift barriers, and for any other 
purpose proper, necessary and convenient for the purpose of carrying into 
effect the powers vested in said district and the commissioners thereof; and 
the property of private corporations shall be subject to the same rights 
of eminent domain as private individuals. Said board of commissioners 
shall also have the power to acquire by purchase, in the name of the district, 
any and all real property necessary to make the improvements herein pro- 
vided for. [L. ’09, p. 799, § 10.] 


§ 4192. Construction and Maintenance in Charge of Commissioners. 

Said board of commissioners herein provided for shall have the exclusive 
charge of the construction and maintenance of all dikes and drainage sys- 
tems which may be constructed within the said district, and shall be the 
executive officers thereof, with full power to bind said district by their 
acts in the performance of their duties as provided by law. [L. ’09, p. 799, 


§ 11.] 


§ 4193. Procedure in Eminent Domain. 

In the exercise of the right of eminent domain, all proceedings shall 
be prosecuted by the board of commissioners for and on behalf of the dis- 
trict, or in the name of the district itself, and such proceedings shall be 
conducted in the superior court of the county in which the lands sought 
to be condemned are situated, and shall be in the manner and in accordance 
with the procedure now provided by law regulating the mode of procedure 
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to appropriate lands, real estate, or property by corporations for corporate 
purposes. [L. ’09, p. 799, § 12.) 


§ 4194. Improvement of Watercourses—Auxiliary Ditches, eto. 

Any district so established as aforesaid through its board of commis- 
sioners shall have the right, power and authority to straighten, deepen 
and improve any and all rivers, watercourses, or streams, whether navigable 
or otherwise, flowing through or located within the boundaries of said diking 
or drainage district, whenever necessary or proper in carrying out the 
objects of the system. The district by and through its board of commis- 
sioners shall also have the power to construct all needed auxiliary ditches, 
canals, flumes, locks, flood barriers, and all necessary artificial appliances 
in the construction of the system, and which shall be necessary and advisable 
to protect the land in any such district from overflow or to assist, or which 
may become necessary in the preservation or maintenance of such system. 
[L. 709, p. 800, § 13.] 


§ 4195. Cities may be Included. 
Within the limits of said diking or drainage district may be included 
any incorporated city or town, or any part thereof. [L. ’09, p. 800, § 14.] 


§ 4196. State Lands Assessed—Payment. 

Anv of the state, school, or granted land within the district, shall also 
be assessed the same as other lands are assessed in proportion to the benefit. 
but any such lands shall not be sold for delinquencies, but the amount of 
the assessment shall be paid by the state at the time, in the manner, under 
the circumstances, and in accordance with the provisions of §§ 4251-4255 
of this code. [L. ’09, p. 800, § 15.] 


§ 4197. Bonds, Issuance and Disposal of—Sale—Form, Maturity, Inter- 
est—Calls for. 

Any such district by and through its board of commissioners, may, by 
resolution of such board, cause to be issued in the name of the district, bonds 
for the whole estimated cost of the improvement, less such amounts as shall 
have been paid within the thirty days provided for redemption, as herein 
specified. Such bonds shall be called Local Improvement Bonds, Diking 
and Drainage District No. in and — counties, state of Wash- 
ington, and shall be payable in not more than ten years after date, and 
shall be subject to annual call by the board, in such manner and amount 
as there may be cash on hand to pay, in the respective local improvement 
fund, from which such bonds are payable, interest to be paid at the office 
of the treasurer of the fund. Such bonds shall be executed and delivered 
to the contractor for the work from month to month in such amounts as the 
engineer in charge of the improvement shall certify to be due on account of 
work performed; however, if the said board resolve so to do, such bonds may 
be offered for sale after thirty days’ public notice by it to be delivered 
to the highest bidder therefor, but in no case shall said bonds be sold for 
less than par, the proceeds to be applied in payment for the improvement: 
Provided, that unless the contractor for the work shall agree to take such 
bonds in payment of the work, such work shall not be begun until the 
bonds shall have been sold and the proceeds shall have been paid into the 
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fund, the fund to be called Local Improvement Fund, Diking and Drainage 
District No. , in and counties, and the holder or holders of 
such bond shall look only to such fund for the payment of either the prin- 
„cipal or interest of such bond. Said bond shall be issued in the denomina- 
tion of one hundred dollars each, and shall be substantially in the follow- 
ing form: 

Local Improvement Bond, Diking and Drainage District No. in 
the counties of — and , state of Washington. No. , dollars. 
This bond is not a general debt of the counties of or either of them. 
and has not been authorized by the voters of said counties, or either of them. 
as a part of the indebtedness of said counties; it is issued in pursuance of an 
act of the legislature of the state of Washington, passed the day of 
, 1897, and is a charge against the fund herein specified, and its issu- 
ance and sale is authorized by the resolution of the board of commissioners 
of said district, passed on the day of , A. D. ——. The Diking 
and Drainage District No. in counties , a municipal corporation 
of the state of Washington, hereby promises to pay to or bearer 
one hundred ($100) dollars, lawful money of the United States of America. 
out of the fund established by resolution of the board of commissioners 
on the —— day of , A. D. , and known as Local Improvement 
Fund, Diking and Drainage District No. , in and —— counties. 
state of Washington, and not otherwise. This bond is payable ten years 
after date and is subject to annual call by the treasurer of the board at 
the expiration of any year before maturity, in such manner and amounts 
as there may be cash on hand to pay the same in the said fund from which 
the same is payable, and shall bear interest at per centum per annum, 
payable annually, both principal and interest payable at the office of the 
treasurer of the fund. A coupon is hereby attached for each installment 
of interest to accrue thereon and said interest shall be paid only on presen- 
tation and surrender of such coupon to the treasurer of the fund, but in 
ease this bond is called for payment before maturity, each and every cou- 
pon representing interest not accrued at the expiration of the call shall be 
void. The board of commissioners of said diking and drainage district 
has caused this bond to be issued as a bond of said district and the proceeds 
thereof to be applied in part payment of so much of the cost of said im- 
provement as is to be borne by the owners of property in said district and 
the said district has been established for such purpose, and the holder or 
holders of this bond shall look only to said fund for the payment of either 
the principal or interest of this bond. The call for the payment of this 
bond or any bond issued on account of said improvement may be made by 
the board, by publishing the same in a newspaper in each county for ten 
consecutive issues, beginning not more than twenty days before the expira- 
tion of any year from the date hereof, and if such call be made interest 
on this bond shall cease at the date named in such call. This bond is one 
of a series of bonds, aggregating in all the principal sum of dol- 
lars, issued for such district, all of which bonds are subject to the same 
terms and conditions as herein expressed. 

In witness whereof, said board of commissioners of such Diking and 
Drainage District No. has caused these presents to be signed by its 
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chairman and countersigned by its secretary and sealed by its corporate 


seal, this day of , A. D., 190—. 

The Diking and Drainage District No. —— in —— and counties, 
Washington. By , chairman of its board of commissioners. Counter- 
signed . secretary of said board. 


There shall be attached to each bond such number of coupons as shall 
be required to represent the interest thereon, payable semi-annually for 
the term of said bonds, which coupons shall be substantially in the follow- 
ing form: 

No. $ ——. On the day of , the Diking and Drainage 
District No. , In the Counties of and , Washington, promise 
to pay to the bearer, at the office of A dollars, being one year’s 
interest due that day on bond No. of the bonds of the said diking 
and drainage district. The sum being payable only from the fund of the 
said district known as Local Improvement Fund thereof, and not otherwise: 
Provided, that this coupon is subject to all terms and conditions contained 
in the bond to which it is annexed, and if said bond be called for payment 
before maturity hereof, then this coupon shall ke void. 

The Diking and Drainage District No. in and counties, 
Washington. By , chairman of the board of commissioners. Counter- 
signed, , secretary of said board. 

The bonds issued for each district shall be in the aggregate for such 
an amount as authorized by the board of commissioners for the respective 
district, and each issue of said bonds shall be numbered consecutively, 
beginning with number ‘‘one.’’ The board of commissioners shall keep a 
register of all such bonds, in which shall be entered the local improvement 
districts for which the same were issued and the number and total amount 
of each bond, with terms of payment. [L. ’09, p. 800, § 16.] 


§ 4198. Removal of Lien by Payment—Bonds, Interest on, and Calls for. 
The owner of any lot or parcel of land charged with anv assessment, 
as hereinbefore provided, may redeem the same from all liability by paying 
the entire assessment charged against such lot or parcel of land, or part 
thereof, without interest, within thirty days after notice to him of such 
assessment, as herein provided, or may redeem same any time after the 
bonds above specified shall have been issued by paying the full amount of 
all the principal and interest to the end of the interest year then expiring 
or next to expire. The board shall pay the interest on the bonds author- 
ized to be issued under this act out of the respective local improvement 
funds, from which they are payable, and whenever there shall be sufficient 
money in any of such fund against which bonds have been issued under 
provisions of this act, over and above the amount necessary for the pay- 
ment of interest on all unpaid bonds, and sufficient to pay the principal of 
one or more bonds, the board shall call in and pay such bonds: Provided, 
said bonds shall be called in and paid in their numerical order: Provided 
further, that such call shall be made by publication in one or more news- 
papers on the day following the delinqueneies of the installment of the 
assessment, or as soon thereafter as practicable and shall state that bonds 
Nos. giving serial number and numbers of the bonds called) will be 
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paid on the day the interest coupons on such bonds shall become due, and 
interest upon such bonds shall cease upon such date. [L. ’09, p. 804, §17.] 


§ 4199. Road Districts Assessed for Benefits—Payment by County. 
Whenever any highways, roads, or bridges, are maintained by either 
county in which a diking and drainage district may be established, as here- 
in provided, and it shall appear that the construction and maintenance of 
such diking and drainage system will be beneficial to such highways, roads, 
and bridges, or which will be beneficial to such highways, roads and bridges 
as may thereafter be constructed or maintained by the county, in which 
any part of the system of dikes and drains is situated, then the board of 
county commissioners of such county may, and it shall be the duty of such 
board to appropriate to such diking and drainage district an amount of 
money sufficient to pay the proportionate share of such county in accord- 
ance with the benefits received or to be received; and whenever it may 
appear to the board of county commissioners of any county that any im- 
provements made or to be made in any diking or drainage district under 
the provisions of this act, shall on account of the health of the people of 
the county be beneficial in respect thereto, the board of county commis- 
sioners may make an appropriation of money to such diking and drainage 
district in such an amount as to such board may seem proper. [L. ’09, 
p. 804, § 18.] 
Compare, §§ 4153, 4154, supra. 


§ 4200. Payment by Cities—Levy for. 

Whenever it shall appear to the city council of any incorporated city 
or town not included or not wholly included within the limits of any dik- 
ing or drainage district established hereunder, which incorporated city or 
town may be within a county in which a portion of such district is located 
that the construction and maintenance of such diking and drainage svstem 
will be beneficial to the health of the inhabitants of said incorporated city 
and to the general welfare of the said city, then the city council of said 
city is hereby empowered and authorized to appropriate such amount of 
money out of the general funds of the city as may to the citv council seem 
proper and just to such diking and drainage system, or the city council 
may for such purpose levy an assessment upon all the property in said city 
subject to taxation by said city, which shall not exceed one-half mill for 
each dollar of property. [L. ’09, p. 805, § 19.] i 


§ 4201. District may Condemn Right of Way. 

In the construction and maintenance of the improvements herein pro- 
vided for, the said district may acquire by purchase or otherwise, and bv 
the exercise of the right of eminent domain, any right of way through, 
over and across any property situated without said district which mav 
be necessary or proper to the completion of the system of improvements. 
[L. ’09, p. 805, § 20.] . 


§ 4202. Duties of Officers of Board—Quorum. 

The chairman of the board shall preside at all meetings and shall 
have the right to vote upon all questions the same as other members, and 
shall perform such duties in addition to those in this act prescribed as may 
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be fixed by the board. The secretary of the board shall perform the 
duties in this act prescribed, and such other duties as may be fixed by the 
board. A majority of the board shall constitute a quorum for the transac- 
tion of business, but it shall require a majority of the entire board to 
authorize any action by the board. [L. ’09, p. 806, § 21.] 


§ 4203. County Treasurer to Collect Assessments—Disbursements. 

The treasurer of each county shall collect the taxes levied and as- 
sessed hereunder upon all that portion of the property situated within 
the county for which the treasurer is acting. The treasurer of the county 
in which the smaller or minor portion of the taxes are to be collected shall 
forward the amount collected by him quarterly each year on the first Mon- 
day in January, April, July and October, to the treasurer of the county in 
which the larger or major portion of the taxes are to be collected. The 
treasurer of the county in which the larger portion of the taxes have 
been levied and assessed shall be the disbursing officer of such diking and 
drainage district, and shall pay out the funds of such district upon orders 
drawn by the chairman and secretary of the board acting under authority 
of the board, and shall be the treasurer of the fund. [L. ’09, p. 806, § 22.] 


§ 4204. Sale for Assessments—Procedure—Notice, Deed, Report, etc.— 
Purchaser’s Rights. 

If any of the installment of taxes are not paid as herein provided, the 
county treasurer shall sell all lots or parcels of land on which taxes have 
been levied and assessed, whether in the name of the designated owner or 
the name of an unknown owner, to satisfy all delinquent and unpaid assess- 
ments, interests, penalties and costs. The treasurer must commence the 
sale of property upon which taxes are delinquent within sixty days after 
the same become delinquent, and continue such sale from day to day there- 
after until all the lots and parcels of land upon which taxes have not been 
paid are sold. Such sales shall take place at the front door of the court- 
house. The proper treasurer shall give notice of such sales by publishing 
a notice thereof once a week for two successive weeks in two or more 
newspapers published within the district, or if no such newspaper is pub- 
lished, within the district, then within any two or more newspapers having 
a general circulation in such district; such notice shall contain a list of all 
lots and parcels of land upon which such assessments are delinquent, with 
the amount of interest, penalty and cost at the date of sale, including costs 
of advertising had upon each of such lots, pieces or parcels of land, to- 
gcther with the names of the owners thereof, if known to the treasurer, 
or the word ‘‘unknown’’ if unknown to the treasurer, and shall specify 
the time and place of sale, and that the several lots or parcels of land 
therein described, or so much as may be necessary, will be sold to satisfy 
the assessment, interest, penalty and cost due upon each. All such sales 
shall be made between the hours of 10 o’clock A. M. and 3 o’clock P. M. 
Such sales shall be made in the manner now prescribed by the general 
laws of this state for the sale of property for delinquent taxes, and certifi- 
cates and deeds shall be made to the purchasers and redemptions made 
as is now prescribed by the general laws of this state in the manner and 
upon the terms therein specified: Provided. that no tax deeds shall be 
made until after the expiration of one year after the issuance of the certifi- 
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cate, and during such year any person interested may redeem. A certificate 
of purchase shall be issued to the district for all lots and parcels of land 
not sold. Certificates issued to the district shall be delivered to the board 
of commissioners of the district. The board of commissioners of the dis- 
trict may sell and transfer any such certificate to any person who is will- 
ing to pay to the district the amount for which the lot or parcel of land 
therein described was stricken off to the district, with the interest subse- 
quently accrued thereon. Within ten days after the completion of sale 
of all lots, pieces and parcels of land authorized to be sold as aforesaid, 
the treasurer must make a return to the board of commissioners with a 
statement of the doings thereon, showing all lots and parcels of land sold 
by him, to whom sold and the sum paid therefor. The purchaser at im- 
provement sales acquires a lien on. the lot, piece or parcel of land sold for 
the amount paid by him at such sales for all delinquent taxes and assess- 
ments, and all costs and charges thereon, whether levied previously or 
subsequently to such sale, subsequently paid by him on the lot or parcel 
of land, and shall be entitled to interest thereon at the rate of ten per cent 
per annum from the date of such payment. [L. ’09, p. 806, § 23.] 


§ 4205. Disposal of Lands Bid in by District. 

The board of commissioners of the district shall have the power to 
sell, lease and dispose of any and all lands which may be acquired by it 
by virtue of deeds issued to it by the treasurer for lands not redeemed 
from sale, and the funds derived from any disposition of such land shall 
become the fund of the district to be used for the benefit of the district 
under the direction of its board of commissioners. [L. ’09, p. 808, § 24.] 


§ 4206. Cancellation of Lien on Part of Land. 

When a piece, lot, or tract of land has been assessed in one body, if 
the same is subsequently subdivided by the owner, or there should be pur- 
chasers of different portions of such tract, then the owner or purchaser 
may pay the taxes upon such piece or tract of land, paying the proportion 
which is proper upon such separate piece or tract. [L. ’09, p. 808, § 25.] 


§ 4207. Improvement of Watercourses, etc. 

The board shall have power and authority to straighten, widen, deepen 
and improve any and all rivers, watercourses or streams, whether navigable 
or otherwise, flowing through or located within the boundaries of such dis- 
trict; and the beds of any streams or rivers which may be changed, shall 
become the property of the district, and the board shall have the power to 
sell and dispose of the same, or exchange the same or any portion thereof 
for other lands. [L. ’09, p. 808, § 26.] 


§ 4208. Condemnation of State and Municipal Lands. 

Any district created hereunder is hereby granted the right to exercise 
the power of eminent domain against any lands or other property belong- 
ing to the state of Washington or any municipality thereof, and such power 
of eminent domain shall be exercised under and by the same procedure as 
is now, or may hereafter be, provided by the laws of this state for the 
exercise of the right of eminent domain by ordinary railroad corporations. 
[L. ’09, p. 808, § 27.] 

See infra, §§ 4251-4255 and 6872-6882, assessments on state lands. 
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§ 4209. Adjournments. 
The board of commissioners shall have power to adjourn any and all 
proceedings before them from time to time. [L. 09, p. 809, § 28.] 


§ 4210. Notice to Agent. 

When any notice is required to be given to the owner under any of the 
provisions of this chapter, such notice shall be given to the agent instead of 
the owner, in case the owner prior to the giving of the notice required bv 
the board or proper officer has filed with the board or proper officer the 
name of the agent with his postoffice address. [L. 09, p. 809, § 29.] 


§ 4211. Reassessments. 

If because of a substantial reduction of the amount of the assessment 
upon any lands, the result would be to leave the amount of the assessment 
upon other lands insufficient, or if for any cause the assessment should be 
held invalid or become inoperative, then the board shall have power to 
make a reassessment of all lands to the same extent as the original assess- 
ment. [L. 709, p. 809, § 30.] 


§ 4212. Annual Tax Levy for Maintenance. 

It shall be the duty of the board to levy an annual tax upon all prop- 
erty within the district, for the purpose of maintaining such diking and 
drainage system. Such levy shall be made and the taxes collected in the 
manner now provided by law for the levying and collection of school dis- 
trict taxes. [L. ’09, p. 809, § 31.] 


§ 4213. Rules and Regulations. 

The board shall have power and authority to make rules and recula- 
tions for the purpose of carrying into effect any of the provisions of this 
chapter. [L. ’09, p. 809, § 32.] 


§ 4214. Compensation of Commissioners—Vouchers for Expenses. 

The members of the board shall receive as compensation the sum of 
five dollars per day for each day while engaged in the actual performarce 
of their duties, and in addition thereto their actual incurred expenses in 
the performance of their duties: Provided, that the board may fix a differ- 
ent salary for the secretary thereof in heu of the per diem. The salary 
and expenses shall be paid by the treasurer of the fund, upon orders male 
by the board. Each member of the board must before being paid for ex- 
penses, take vouchers therefor from the person or persons to whom the 
particular amount was paid, and must also make affidavit that the amounts 
were necessarily incurred and expended in the performance of his duties. 
[L. 709, p. 809, § 33.] 
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CHAPTER IV. 
PRIVATE DITCHES. 


§ 4215. Private Parties Authorized to Establish Ditches. 

The owner or owners of any land which requires drainage and which 
is so situated that it is necessary to the proper drainage of the same to 
construct ditches or drains across the lands of others, may obtain the 
location and establishment of such ditch or drain across such lands, ia the 
manner provided in this act. [L. 799, p. 239, §1.] 


“Act” in this section refers to §§ 4215-4225. See, also, § 4265, infra, for authorization 
of private ditches, 


§ 4216. Petition, Contents of. 

The person or persons desiring the location and establishment of such 
ditch or drain may file in the superior court of the county in which the 
lands sought to be appropriated are situated, a petition showing the name 
of the petitioner or petitioners; a description of the lands to [be] benefited, 
and of those over which the ditch would pass, and setting forth the name 
of every owner, encumbrancer, or other person or party interested in the 
lands over which said ditch would pass, or any part thereof, so far as the 
same can be ascertained from the public records of the county. Such 
petition shall also show the object for which the lands are sought to be 
appropriated, the necessity for the appropriation, and the length, width 
and depth of the ditch on the lands of each separate owner, with a deserip- 
tion of said ditch, as nearly as practicable; and shall also set out the 
estimated damage to the lands of each owner to be crossed by such diten. 
[L. ’99, p. 239, § 2.] 


§ 4217. Petitioner must File Cost Bond. 

The petitioner, or someone in his behalf, shall enter into a bond in the 
penal sum of one hundred dollars, with two or more sureties, to be ap- 
proved by the clerk of said court, payable to the state of Washington. con- 
ditioned that the petitioner or petitioners will pay all costs and expenses 
incurred in the proceeding; which said bond shall be filed with the petition. 
[L. ’99, p. 240, § 3.] 


§ 4218. Viewers—Appointment and Duties. 

Upon the filing of said petition the court shall appoint three viewers, 
two of whom shall be resident freeholders of said county, and not interested 
in the result of the proceeding, and the other the county surveyor of the 
county in which the lands are situated (unless said county surveyor shall 
be a party in interest, in which case some other competent surveyor shall 
be appointed in his place who shall receive the same compensation as is 
allowed by law to county surveyors) who shall, upon a day to be fixed by 
the court, in the order appointing them, view the lands of the petitioner 
and the lands which said proposed ditch or drain is to cross, for the pur- 
pose of determining: First, whether there is a necessity for the establish- 
ment of a ditch; and, second, the most practicable route for said ditch 
to run. if the same be necessary. The clerk of said court shall furnish to 
said viewers a certified copy of the order appointing them, which shall 

389 


$$ 4219, 4220 DIKES AND DRAINS, (TITLE XX VII 


warrant them entering upon the lands described in the petition for whe 
purpose of viewing the same. [L. 99, p. 240, § 4.] 


§ 4219. Report of Viewers and Plat to be Filed. 

When said viewers shall have made said examination they shall, within 
ten days after the day appointed by the court for such examination, report 
to the court, in writing, (filing the same with the clerk of said court) their 
decision as to the necessity for said ditch and if they deem such ditch 
necessary, then the county surveyor shall file with such report an accurate 
description and plat of the proposed ditch, showing the course thereof as 
recommended by the viewers. The viewers shall also estimate the amcunt 
of damage which each separate owner would suffer by reason of the cor- 
struction thereof. ~[L. ’99, p. 241, § 5.] 


§ 4220. Summons to Land Owners—Contents and Form. 

Upon the filing of the report of the viewers aforesaid, a summons shal! 
be issued in the same manner as summonses are issued in civil actions, au:! 
served upon each person owning or interested in any lands over which 
the proposed ditch or drain will pass. Said summons must inform the per- 
son to whom it is directed of the appointment and report of the viewers; 
a description of the land over which said ditch will pass of which such per- 
son is the owner, or in which he has an interest; the width and depth of 
said proposed ditch, and the distance which it traverses said land, also a! 
accurate description of the course thereof. It must also show the amount 
of damages to said land as estimated by said viewers; and that unless 
the person so summoned appears and files objections to the report of the 
viewers, within twenty days after the service of said summons upon him, 
exclusive of the day of service, the same will be approved by the court, 
which summons may be in the following form: 

In the superior court of the State of Washington, for 
matter of the application of for a private ditch. 
The State of Washington to 

Whereas, on the day of , 19—, filed his petition in the above- 
entitled court praying that a private ditch or drain be established across 
the following described lands, to wit: for the purpose of draining 
certain lands belonging to said , and whereas, on the day of 
, 19—, Messrs. and with county surveyor of 
county, were appointed to view said premises in the manner provided 
by law, and said viewers having, on the day of , 19—, filed their 
report in this court, finding in favor of said ditch and locating the same 
upon the following course: for a distance of upon said land, 
and of a width of feet and a depth of feet; and they further 
find that said land will be damaged by the establishing and construction 
of said ditch in the sum of $——: Now therefore, you are hereby sum- 
moned to appear within twenty days after the service of this summons, 
exclusive of the day of service, and file your objections to said petition and 
the report of said viewers, with this court; and in case of your failure so 
to do, said report will be approved and said petition granted. 


county. In the 


Plaintiff’s Attorney. 
P. O. Address, : 


[L. 99, p. 241, § 6.] 
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§ 4221. Service by Publication. 

In case any person interested in any of the lands to be crossed by such 
ditch, as aforesaid, does not reside in the county, or cannot be found 
therein, or conceals himself so that personal service cannot be had upon 
him, upon proof thereof being made satisfactorily to appear to said court, 
said summons may be served by publication, in the same manner and with 
like effect as is done in civil actions: Provided, that no other or different 
form of summons shall be required for publication than is required for 
personal service. [L. ’99, p. 242, § 7.] 


§ 4222. Hearing—Procedure. 

Upon the expiration of the time within which exceptions may be filed 
to the report of the viewers aforesaid, the court shall set a day upon which 
the petition and the report of the viewers shall be heard and considered 
by the court. In case exceptions have been filed by any party or parties, 
which exceptions must have been served upon the petitioner or petitioners 
prior to the hearing, the court shall hear evidence in regard thereto, and 
without a jury, pass upon the questions of the necessity for said ditch and 
the location thereof. If the court finds that such ditch is necessary, and 
the route selected is the best and most practicable, and that the compensa- 
tion allowed by the viewers is just and reasonable, then the court shall 
file his findings to this effect and cause an order to be entered approving 
the petition and report of the viewers. If, within twenty days from the 
filing of the findings of facts aforesaid, the petitioner or petitioners shall 
pay into court all the costs and sums awarded to the owner or owners 
of the land over which said ditch shall pass, a decree shall be entered estab- 
lishing the same: Provided, if any party shall except to the amount of 
damages found by the viewers, then the amount of such damages shall be 
tried by jury, unless a jury trial be waived by the parties, in which case 
trial thereof may be had by the court. Such trial shall be at a regular 
term of said court, at which a jury shall be present, and shall be conducted 
and verdict rendered in the same manner as in civil actions: Provided fur- 
ther, that it shall not be incumbent on the petitioner to pay into court 
the amount of the award or awards of said jury, until within twenty days 
after said verdict shall have been rendered and entered. [L. ’99, p. 242, 


§ 8.] 


§ 4223. Appeal. 

No appeal shall be taken from the finding of the court as to the 
necessity of such ditch or as to the route thereof until after final judg- 
ment or decree is entered: Provided, that exceptions shall be taken and 
allowed to such orders at the time that they are made and appeal from 
such orders and from the award of damages shall be taken at the same 
time. All the provisions of the law in regard to appeals in civil actions 
shall apply to the proceedings provided for in this act. [L. ’99, p. 243, § 9.] 

“Act,” in this section, refers to $$ 4215-4225, 


§ 4224. Compensation of Viewers—Costs. 

The viewers appointed under the provisions of this act shall receive the 
sum of two dollars per day for their services, and the county surveyor shall 
receive such compensation as is allowed by law for lke services, the same 


391 


§§ 4225-4230 DIKES AND DRAINS, [TiırLe XXVII 


to be taxed as costs and paid by the petitioner. All other costs shall be 
the same as in civil actions in the superior court. [L. ’99, p. 243, § 10.] 
“Act,” in this section, refers to §§ 4215-4225. 


§ 4225. Report Rejected—New Viewers Appointed. 

In case the court should not for any reason adopt the report of the 
viewers, or the same should be deemed insufficient for any reason, the court 
may appoint other viewers whose duties shall be the same as the duties of 
the viewers first appointed. [L. 99, p. 243, §11.] 


§ 4226. Construction, Without Formation of Districts. 

Whenever one or more persons whose land will be benefited thereby 
shall desire to have a ditch, drain or watercourse located, constructed. 
straightened, widened, altered or deepened, and they shall not desire to 
be incorporated as a drainage district, or there shall not be a sufficient 
number to be benefited by such ditch to form such a drainage district. pro- 
ceedings for the construction of such ditch or drain shall be as provided for 
in this act. [L. ’01, p. 106, §1.] 

“Act,” in this and the following section, refers to §§ 4226-4267, except §§ 4251-4205. 


§ 4227. ‘‘Ditch’’ Defined. 

The word ‘‘ditch’’ as used in this act shall be held to include a drain 
or watercourse. The petition for any such improvement shall be held to 
include any side, lateral, spur or branch ditch, drain or watercourse neces- 
sary to secure the object of the improvement whether the same is men- 
tioned therein or not. But no improvement shall be located unless a 
sufficient outlet is provided. {L. 701, p. 106, § 2.] 

“Act”: See note to § 4226. 


§ 4228. Apportionment of Cost to Highways and Railroads. 

When the improvements will drain the whole or a part of any publie 
or corporate road or railroad or will so benefit such road that the traveled 
track or roadbed thereof will be improved by its construction, there shall 
be apportioned to the county, if the road is a state, county or free turn- 
pike road, or to the corporation if a corporate road or railroad, a proper 
share of the costs and expense thereof as hereinafter provided. [L. ’01, 
p. 106, § 3.] 

See supra, §§ 4153, 4154. 


§ 4229. Application. 

Application for any such improvement shall be made to the eommis- 
sioners of the county, signed by one or more owners of lots or lands whieh 
will be benefited thereby. [L. 01, p. 106, § 4.] 


§ 4230. Petition, Contents of—Cost Bond. 

The petition shall be filed with the clerk of the board of county com- 
missioners and shall set forth the necessity of the improvement, and de- 
scribe the route and termini thereof, and there shall be filed therewith a 
bond, payable to the county, with at least two good and sufficient sureties, 
in not less than two hundred dollars, conditioned for the payment of all 
costs if the prayer of the petition be not granted. or dismissed for any 
cause by the board of county commissioners. [L. 701, p. 106, § 5.] 
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§ 4231. Report of Surveyor. 

If the bond be approved by the board of county commissioners, the 
clerk of the board shall deliver a copy of said petition to the county sur- 
veyor, who shall at once proceed to view the line of the proposed improve- 
ment and determine by actual view of the premises along and adjacent 
thereto whether the improvement is necessary, or will be conducive to 
public health, convenience or welfare, or whether the line described is the 
best route, and he shall report his findings in writing to the board of 
county commissioners, and the clerk shall enter said report upon the journal 
of the board. [L. ’01, p. 107, § 6.] 


§ 4232. Adverse Report—Costs. 

If the report of the county surveyor shall be against the improvement, 
npon the adoption of the report by the board the petition shall be dismissed 
at the cost of the petitioners and they shall cause an itemized bill of all 
the costs to be made up by the clerk for their examination and approval. 
which shall include the per diem of the county surveyor, together with all 
other costs necessarily made, except the fees of the clerk and the com- 
pensation of the county commissioners. [L. 701, p. 107, § 7.] 


§ 4233. Report Favorable—Survey, Level, Profile and Plat. 

If the report of the county surveyor shall be for said improvement. 
the conimissioners shall cause to be entered on their journal an order di- 
recting the county surveyor to go upon the line described in the petition. 
or as changed by them, and survey and level the same and set a stake at 
every hundred feet, numbering down stream; note the intersection of lines 
and boundaries of lands, township and county lines, landmarks and road 
crossings, and make a report, profile and plat of the same. [L. ’01, p. 107, 


§ 8.] 


§ 4234. Schedule—Lands Benefited, Damages, Crossings, etc. 

The commissioners shall also by their order direct the county surveyor 
to make and return a schedule of all the lots and lands and public or cor- 
porate roads or railroads that will be benefited by the improvement, and 
shall make an estimate of the total number of acres to be improved by the 
construction of said ditch, and the specification of the manner in which 
the improvement is to be made and completed, the damages that will accrue 
to each piece of land by reason of said improvement, the number of flood- 
gates, waterways, farm crossings and bridges necessary, including kind and 
dimensions thereof, and of all county and district lines and railroad cross- 
ings. [L. 701, p. 108, § 9.] 


§ 4235. Plat and Replat, Requisites of. 

The plat provided for in section 4233 shall be drawn upon a scale suf- 
ficiently large to represent all the meanderings of the proposed improve- 
ment, and shall distinctly show the boundaries of each lot or tract of land, 
and of each road or railroad to be benefited thereby, the name of the owner 
of each lot or tract of land, as the same appears upon the records of the 
county, the authority or company having in charge or owning or control- 
ling each public or corporate road or railroad, the distance in feet through 
each tract or parcel of land, together with such other matters as the county 
surveyor shall deem material. The profile shall show the surface, the grade 
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line and the gradient fixed, and the county surveyor shall make and file 
with his report an itemized bill of the costs made in the proper discharge 
of his duties under this and the previous sections and shall report the same 
to the clerk of the board of county commissioners within ten days after the 
completion of the survey and level. [L. ’01, p. 108, § 10.] 


§ 4236. Hearing, Notice of. 

Upon the filing of the report of the county surveyor the board of county 
commissioners shall immediately fix a day for the hearing of such report, and 
shall direct the sheriff of the county to notify each person affected or to be 
affected by such improvement, of the day set for hearing by serving a written 
notice upon such persons, if they can be found in the county, and if they can- 
not be found in the county, then by leaving said notice at their residence, if 
known, and if not known then the clerk of the board shall publish such 
notice for two successive issues in the official newspaper of the county, 
which said notice shall describe the route of the ditch. [L. ’01, p. 108, 
§ 11.] 

§ 4237. Hearing—Findings. 

On the day set for hearing such report the board of county commis- 
sioners shall meet at their office and shall first ascertain if the notice re- 
quired by the preceding section has been duly given. If they find that 
due notice has been given they shall proceed to the hearing of the report 
of the county surveyor. If at the hearing of the report it shall appear 
that all the provisions of this law have been observed, and that the dam- 
ages estimated in the said report have been accepted in writing by all the 
parties, or if anyone shall object to the damages allowed by the county 
surveyor and shall submit such claim for damages as he shall think just 
and the board shall have allowed such claim for damages and the amount 
of damages having been fully determined, then the board shall proceed with 
the construction of the ditch as hereinafter set forth. [L. ’01, p. 109, § 12.] 


§ 4238. Warrants in Payment of Damages. 

Upon the settlement of claims for damages the clerk of the board shall 
draw his warrant upon the treasurer for the amount of damages settled 
upon. ([L. 701, p. 109, § 13.] 


§ 4239. Claims for Damages—Proceedings. 

If at such hearing as provided for in section 4237, it shall appear to 
the board that anyone affected by the ditch has not signified his acceptance 
of the report of the county surveyor as to damages, or if the board shall 
deem the claim of anyone for damages excessive they shall direct the 
county attorney to at once institute proceedings in the superior court of the 
county in which said ditch is located for the determination of the damages 
anyone may have sustained, and for the approval of the report of the county 
surveyor as to damages, and shall direct the clerk of the board to furnish 
the attorney with a certified copy of all the proceedings had in such mat- 
ters. [L. 701, p. 109, § 14.] 


§ 4240. Trial by Jury. 

The trial shall be by jury, unless waived by the parties, and the pro- 
ceedings shall be the same as provided for the trial of other civil cases. 
[L. 701, p. 109, § 15.] 
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§ 4241. Verdict—Damages and Benefits. 

The jury shall find and return a verdict determining the following 
matters: Whether the amount of damages allowed by the county surveyor 
is Just, and if they deem it not just they shall allow such damages as they 
deem just: Provided, that the jury shall take into consideration the benefit 
that said ditch will be to the land through which it runs or drains, in 
awarding damages. [L. 701, p. 110, § 16.] 


§ 4242. Damages Paid by County Treasurer. 

Upon the return of the verdict the same shall be recorded and a cer- 
tified copy of the verdict and the order of the court shall be transinitted 
to the clerk of the board of county commissioners, whereupon the board 
shall order the treasurer to pay into court the amount of damages obtained 
in such trial, from any moneys he shall have on hand under control of the 
commissioners. [L. ’01, p. 110, § 17.] 


§ 4243. Appointment of Supervisor—Construction. 

Upon the determination of all the damages and the payment thereof, 
the board of county commissioners shall proceed to appoint a ditch su- 
pervisor, who shall be a resident of said drainage district, and who shall 
hold office for one year, or until a successor is appointed, and who shall 
give bonds to be fixed and approved by the county commissioners. The 
said supervisor shall thereupon begin the construction of said ditch at the 
outlet of the same, and shall construct said ditch under the direction of 
the county surveyor who located the same. [L. ’01, p. 110, § 18.] 


§ 4244. Employees—Land Owners Preferred. 

The supervisor shall employ such number of men as shall be necessary 
to successfully carry on the work of such construction, and shall give pref- 
erence in such employment to the persons owning the land to be benefited 
by the improvement. [L. ’01, p. 110, § 19.] 


§ 4245. Compensation of Supervisor and Employees—Payment by War- 
rant, 

The compensation of the ditch supervisor and the men employed on 
the same, shall be fixed by the board of county commissioners and shall 
be paid for by interest bearing warrants upon the county treasurer drawn 
upon reports sworn to by the supervisor in charge of such work., which 
said warrants shall draw interest until called by the county treasurer at 
such rate as may be fixed by the board of county commissioners, not ex- 
ceeding eight (S) per cent per annum, said interest to be computed and in- 
cluded as a part of the cost of construction of said ditch: Provided, that 
the board of county commissioners may call in and cancel all warrants 
issued subsequent to January 1, 1907, in payment of work on drainave 
ditches constructed in irrigated districts of the state, and issue in lieu 
thereof, interest bearing warrants as herein provided: And provided fur- 
ther, that all warrants shall be called and paid in order of their issuance 
by number and date. [L. ’01, p. 110, § 20; L. ’09, p. 640, § 1.] 


§ 4246. County Clerk to Make Statement of Cost. 
When the improvement is fully completed and accepted by the county 
surveyor and the board of county commissioners, the clerk shall make a 
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statement of the total cost of the construction of the ditch, including the 
cost of the location and survey, cost of proceedings in court, the supervision 
of the county surveyor, damages paid and the cost of the work under 
construction, and further including as a part of said cost, all accrued in- 
terest and any interest that may thereafter accrue, on outstanding war- 
rants issued for constructing such ditch, said interest to be computed np 
to the time when the assessments hereinafter provided for shall become 
delinquent, and shall present the said statement to the board of county 
commissioners for examination. [L. ’01, p. 111, § 21; L. ’09, p. 641, § 2.] 


§ 4247. Apportionment of Costs—Objections—Collection of Assessments. 

If the board find the statement of the costs correct they shall imme- 
diately order the county surveyor to apportion such costs to the lands ben- 
efited, and direct the county surveyor to report such apportionment to the 
board as soon as the same shall be completed, whereupon the notice of the 
filing of such apportionment and the time for the hearing of the same shall 
be given to all parties in the same manner as notice is required to be given 
in section 4236, and at said hearing any party interested may file in writ- 
ing any objections of any character to said apportionment, at:d the board 
may modify, reapportion or change in any way said report, but when all 
the apportionments shall appear fair and just and equitable the board 
shall enter an order confirming the same and all the proceeds leading up 
to said apportionment. And said board shall at said hearing determine 
at what time and in what number of assessments, they will require the 
same to be paid, and order that the assessments as finally determined be 
placed upon the tax rolls for the year in which the first assessment is to 
be paid, against the lots or lands assessed. The treasurer shall collect such 
assessment in the same manner and at the same time as other taxes are 
collected, and if such assessments are not paid when due they shall become 
delinquent, be liable to the same penalty and bear the same interest and 
be collectible in the same manner as are other taxes assessed against said 
lots or tracts of land, and the treasurer shall not have authority to receive 
a portion of the taxes assessed against any piece of land in any one year 
unless he collect the full amount assessed against the lot or tract of land, 
including the ditch assessment, nor shall he cancel any assessment or al- 
low any rebate except upon order of the board of county commissioners. 
. The receipt for the payment of such ditch assessments shall be included 
in the receipt for the payment of other taxes for the same year. [L. ’01, 
p. 111, § 22.] 


§ 4248. Extension of Assessments on Tax-rolls. 

If the county commissioners determine that the cost of the construc- 
tion of said ditch shall be paid by two or more assessments, they shall make 
an order directing the officer who extends the taxes to extend the assessment 
for each year upon the tax-rolls until all the assessments have been levied. 
When the assessments are paid the treasurer shall pay the same into the 
fund against which the warrants were drawn until all the costs paid out 
of such fund in the construction of the ditch shall have been repaid. [L. 
01, p. 112, § 23.] 
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§ 4249. Clerk’s Record of Proceedings. 

The clerk of the board shall keep a special record in which he shall 
record the proceedings had in the construction of each ditch or improve- 
ment constructed under the provisions of this act. [L. ’01, p. 112, § 24.] 

“Act,” in this section, refers to §§ 4226-4267, except §§ 4251-4255, 


§ 4250. Assessment of State, School, and Granted Lands. 

All state, school, granted or other lands shall be included within the 
provisions of this act, and whenever any such land will be benefited by 
such improvement they shall be included in the apportionment of the costs 
of the improvement. When an assessment has heretofore been made or is 
hereafter made against any such land for such improvement it shall be 
assessed according to the subdivision thereof and such land thereby placed 
upon the tax-rolls the same as other lands. [L. ’01, p. 112, § 25; L. ’03, 
p. 242, § 1; L. ’07, p. 171, § 1.] 

“Act,” in this section, refers to §§ 4226-4267, except §§ 4251-4255, 
See note to next section. 
§ 4251. Assessments on State Lands Certified to Land Commissioner. 

The several county treasurers of this state shall, in each year, within 
thirty days after the tax-rolls have been received and filed by them, make 
up and certify to the commissioner of public lands a list of all state, school 
and granted lands upon said rolls against which special assessments have 
been levied under the laws of this state for the construction or maintenance 
of any diking system or any drainage system constructed and maintained 
under the laws of this state. Said certificate shall contain (1) a description 
of the state, school or granted lands by legal subdivisions, (2) the amount 
of the assessment against each legal subdivision separately stated. [L. ’07, 
p. 125, § 1.] 

This and the next four sections apply, also, to Chapters I, II and IJI of this title. See 
§§ 4133, 4174, 4208. 

See infra, §§ 6872-6882, later enactment on this subject, made applicable to this title 
by § 6879. These sections are, however, retained as a concurrent remedy; since that 


act (L. ’09, p. 601, § 12) repealed the preceding chapter of the Laws of 1907, without 
any mention of this chapter, or any general repeal. 


§ 4252. Land Commissioner to Certify to State Auditor. 

As soon as the said assessments shall become due and payable the com- 
missioner of public lands shall certify to the state auditor a list of all lands 
certified to him by the county treasurer, which have not been sold by the 
state, and his certificate shall contain the same facts as to the land cer- 
tified by him that the certificate of the county treasurer shall contain as 
provided for in the next preceding section. [L. ’07, p. 125, § 2.] 


See note to § 4251, 


§ 4253. Assessment Added to Appraised Value of Land. 

Upon issuing his certificate to the state auditor as provided for in the 
next preceding section, the commissioner of publie lands shall make a min- 
ute upon his records showing the amount paid and charge it to the tract of 
land against which it was assessed. The valuation of the tract of land 
benefited by the diking or drainage improvement shall not be raised by or 
on account thereof, but when any of said land is offered for sale there 
shall be added to the appraised value of such lands as provided for by 
law the amount of such payments made by the state out of the general 
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fund, which amount so added shall be paid by the purchaser in cash at 
the time of the sale of said land, and such additional sum shall be turned 
over to the state treasurer and placed to the general fund. [L. ’07, p. 125, 
$ 3.] 


See note to $ 4251. 


§ 4254. Payment by State Auditor. 

Upon receipt of the certificate of the commissioner of publie lands 
herein provided for the state auditor shall draw his warrants in favor of 
the several county treasurers upon the general fund for the payment of 
such assessments; and when he transmits his warrants he shall certify to 
the several county treasurers a description of the lands upon which he pays 
the assessment, the amount paid on each legal subdivision of land. [L. ’07, 
p. 126, § 4.] 

See note to § 4251, 


§ 4255. Estimate of Money Required. 

It shall be the duty of the state auditor to include in his estimate of 
the amount of money necessary to be appropriated for the purposes of this 
act a statement of the amount necessary to pay the assessments certified 
to him. [L. ’07, p. 126, § 5.] 

See note to § 4251. 
“Act,” in this section, refers to §§ 4251-4255, 


§ 4256. Negligence of Officers—Penalty. 

If the county surveyor or the clerk of the board of county commis- 
sioners, or any other officer named in this act, neglect or refuse to per- 
form any duty imposed upon him by the provisions of this act, he shall 
forfeit and pay a fine of twenty-five dollars for every such neglect, to be 
recovered before any officer having competent jurisdiction in the name of 
the state, for the benefit of the common schools of the county at the suit 
of any person aggrieved thereby. [L. 701, p. 1138, § 26.] 

“Act,” in this section, refers to §§ 4226-4267, except §§ 4251-4255. 


§ 4257. Vacation and Abandonment—Private Rights not Disturbed. 

The county commissioners may, upon the proper petition and bond be- 
ing filed and notice having been given for one month, declare any ditch 
whether located by the county commissioners or others, vacated and aban- 
doned, and its location and establishment to be held for naught, if, in their 
judgment, the same has ceased to be of public utility and the public con- 
venience or welfare no longer demand the maintenance thereof. But pri- 
vate rights of persons acquired by reason of the location and establishment 
of such ditch shall not be interfered with nor in any way impaired thereby. 
[L. ’01, p. 118, § 27.] 


§ 4258. Legalizing Existing Ditches. 

Any ditek which has been constructed under the provisions of any 
other act relating to the construction of ditches, and which has been in use 
for a period of three years or more without obstruction or [interruption], 
and the same shall be necessary to public health, welfare or convenience. 
shall become a legal ditch upon the passage of this act, and be subject to 
the provisions of this act affecting such improvements. [L. ’01, p. 113, 
§ 28. ] 
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§ 4259. Payment of Assessment on County Lands. 

The county commissioners may apportion a sum sufficient from the 
general county fund to pay for the location and construction of such por- 
tions of the respective ditches as may be apportioned to the county or upon 
land owned by the county. [L. ’01, p. 113, § 29.] 


§ 4260. Watercourses—Improvement of. 

Any natural watercourse may be improved by the board of county 
commissioners in accordance with the provisions of this chapter, subject 
to vested rights of land, lots, mill or mine owners, along such watercourse. 
[L. ’01, p. 114, § 30.] | 

“Chapter” in this and the following section refers to §§ 4226-4267, except §§ 4251-4255. 


§ 4261. County Attorney to Prepare Blanks. 

It shal! be the duty of the county attorney of each county to prepare 
suitable blanks for the use of the board of county commissioners under 
this chapter. [L. ’01, p. 114, § 31.] 

See note to § 4260. 


§ 4262. Obstruction or Diversion—Penalty. 

Whoever willfully obstructs any ditch, or willfully diverts the water 
from its proper channel, shall forfeit and pay to the county, for the benefit 
of the ditch so obstructed, the sum of fifty dollars, to be recovered before 
a justice of the peace or other court having jurisdiction of the matter, in 
the name of the state, and shall be liable for all damages that accrue to 
any person or corporation by said act. [L. ’01, p. 114, § 32.] 


§ 4263. County Commissioners to Keep Ditches Clear. 

It shall be the duty of the county commissioners to keep the ditches 
within their counties, whether constructed under the provisions of this 
chapter, or under the provisions of any laws heretofore enacted, free and 
clear of all obstructions, and, upon complaint of any person, shall imme- 
diately remove any obstruction which interferes with the flow of the watcr 
through said ditch. [L. ’01, p. 114, § 33.] 

See note to § 4260. 


§ 4264. Levy of Maintenance Tax. 

At the same time that the levy for the general county revenue is made, 
the board of county commissioners shall levy a special tax to pay all ex- 
penses incurred in keeping any ditch or ditches in repair, which said tax 
shall be levied upon all lands benefited by the ditch in the same propor- 
tion as the apportionment made for the construction of the ditch, which 
said taxes shall be extended upon the tax-rolls and be collectible as other 
taxes, and when paid shall be placed to the credit of the ditch fund to 
be paid out by warrants drawn upon said fund in payment for work per- 
formed in keeping said ditch or ditches in repair. [L. ’01, p. 114, § 34.] 


§ 4265. Private Ditches—Bond—Completion. 

The same proceedings may be had for the establishment of a ditch as 
a private way of necessity, as provided in this act, except that the bond 
required by section 4230 shall be conditioned for the payment of all costs 
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of establishment, location and damages paid, or for the costs incurred if 
the petition is dismissed. After the ditch has been established the county 
shall be relieved of further proceedings in the matter, and the ditch shall 
be constructed by and at the expense of the persons to be benefited by 


the same. [L. ’01, p. 114, § 35.] 


§ 4266. Ditch Through Two Counties—Procedure, 

When a ditch or improvement is proposed which will require a loca- 
tion in more than one county, application shall be made to the commission- 
ers of each of said counties, and the county surveyor shall make reports 
for their respective counties. The line of the ditch shall be examined by 
the county surveyors of the counties wherein said ditch will lie, jointly. 
The hearing provided for by sections 4236 and 4237 shall be had by the 
boards of the counties wherein the ditch will he, in joint session, at the 
county seat nearest the line of the ditch. The county survevor of the 
county wherein the greatest length of the ditch will Jie shall have charge 
of the construction of the ditch. [L. 701, p. 115, § 36.] 


§ 4267. Concurrent with Chapter II. 
Nothing in this chapter shall he construed to repeal or in any wise un- 
settle the law as provided in Chapter II of this title. [L. ’01, p. 115, § 37.] 


CHAPTER V. 


PAYMENT OF EXPENSES HERETOFORE INCURRED IN CONSTRUCTION OF 
DITCHES, ETC. 
§ 4268. (3755.) Purchase or Condemnation of Lands—Under Act of 1890. 
Where any ditch or drain or any portion thereof has been constructed 
in compliance with the provisions of an act of the legislature of the state 
of Washington entitled ‘‘An act to provide for the construction, repairing 
and protection of drains and ditches for agricultural, sanitary and domestic 
purposes, and to provide for the organization of drainage districts, and de- 
elaring an emergency,’’ approved March nineteenth, eighteen hundred and 
ninety, it shall be the duty of the board of county commissioners of any 
county in which the same is located, to purchase the lands occupied by or 
necessary to said drain or ditch, or any culverts, bridges or approaches 
thereto, or appurtenances to said drain or ditch, or acquire the same by 
condemnation proceedings, wherever title to such lands has not already 
been obtained, and to that end are hereby authorized to institute and main- 
tain in the name of the county the proceedings provided in sections 921- 
936, supra. [L. ’95, p. 142, § 1.] 


Cited in 19 Wash. 201; 20 Wash. 85, 92; 
28 Wash. 40; 30 Wash. 631; 31 Wash. 308; 
40 Wash, 68; 45 Wash, 424; 47 Wash. 
415, 416; 48 Wash. 231. 

Drains, assessments and special taxes: 
See 1 Remington's Digest, pp. 984-986, 
§§ 14-21. 

The construction of a local ditch is not 
such a county improvement as to require 
the county commissioners to take a bond 
from the contractor, under § 1159 et seq., 
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for the protection of laborers: Wallace v. 
Skagit Co., 8 Wash. 457. 


The legislature has power to provide for 
a reassessment of property for local im- 
provements in cases where the original 
assessment was void because of lack of 
legislation authorizing it, but a reassess- 
ment made without legislative sanction is 
utterly ineffectual and void: Franklin 
Sav. Bank v. Moran, 19 Wash, 200. 


CHaP. V] EXPENSES INCURRED IN CONSTRUCTION OF DITCHES. §§ 4269, 4270 


This act (§§ 4268-4275) makes no pro- 
vision in regard to dikes, and cannot be 
held as authorizing a reassessment to 
ecver the expenses of dikes and dams 
constructed under a void statute: Frank- 
lin Sav, Bank v. Moran, 19 Wash. 200. 

The title of this act (§§$ 4268-4275) is 
sufficiently comprehensive to cover the 
subject of asscssments according to bene- 
fits upon lands drained in order to pay 
for right of way through same: Lewis 
County v. Gordon, 20 Wash. 80. 

This act ($$ 4268-4275) is not subject 
to the objection that it deprives the land 
owner of property without due process of 
law, because no provision is made in the 
act in positive terms for contesting the 
assessments imposed by the county com- 
missioners, since the act itself provides 


§ 4269. 


that in a snit to enforce the lien the prop- 
erty owner might set up any matter re- 
specting the amount or legality of the 
assessment, and in addition an ample 
remedy for reviewing the proceedings of 
the board of commissioners is provided 
by writ of certiorari under the general 
laws of the state: State ex rel. Latimer v. 
Henry, 28 Wash. 38. 

A petition for condemnation of land 
for ditch purposes, under this act 
($$ 4268-4275), is not demurrable for want 
of an averment that an offer to purchase 
was made prior to the beginning of suit, 
since the statute is in the alternative, and 
authorizes the county commissioners to 
either purchase or condemn: Lewis County 
v. Schobey, 31 Wash. 357. 


(3756.) Ditch Fund Established. 


Said board of county commissioners shall establish a ditch fund named 


after such ditch or drain, and whenever there is not sufficient money to 
make the payments required under the provisions of the last section, they 
shall borrow money wholly on the faith of, and to be repaid wholly from, 
the moneys in such fund by issuing bonds payable out of said funds in 
denominations of not to exceed twenty dollars each, due on or before five 
vears from date, and drawing not to exceed seven per cent interest per 
annum, in order to make such payments required pursuant to the last sec- 
tion. Where said ditch or drain is uncompleted, or completed only in part, 
said board shall proceed to finish said ditch according to the survey and 
report of said improvement made in accordance with the provisions of said 
act of March nineteenth, eighteen hundred and ninety, and pay for the 
same by warrants duly issued on said ditch fund, and the total cost of 
said improvement, including expenses heretofore incurred and warrants 
heretofore issued for the location, right of wav and construction of said 
ditch, shall be paid as hereinafter provided. [L. 795d, p. 142, § 2.] 


§ 4270. (3757.) Apportionment According to Benefit—Notices. 

Said board of county commissioners shall, upon obtaining title to lands 
as provided in section 4268, file the survey and report of said improvement, 
if any has been made, in accordance with the provisions of said act of 
March nineteenth, eighteen hundred and ninety, and shall ascertain the 
aggregate cost of said ditch, and shall apportion the said cost to each lot, 
tract of land, road or railroad, according to the benefit which will result 
to each from said improvement, not exceeding the amount of such bene- 
fit, and shall fix a day for the hearing of said apportionment. The county 
auditor shall prepare a notice in writing directed to the resident lot or 
land owners, or to the municipal or private corporations affected by the 
improvement, setting forth a general description of the improvement, to- 
gether with a tabular statement of the apportionment of the cost as here- 
inbefore prcvided for, which notice shall be served upon each lot or land 
owner and upon each member of any public board of authority and upon 
an Officer or agent of such private corporation, in the manner provided 
for the service of a summons, at least eight days before the day set for 
the hearing. and return of service shall be made in the mode provided for 
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the return of service of a summons in a civil action, and the notice and 
return shall be filed with the county auditor on or before the day of hear- 
ing, and the county auditor shall at the same time give like notice to each 
nonresident lot or land owner, either in the mode above prescribed or by 
publication in a newspaper printed and of general circulation in the county 
for at least two consecutive weeks before the day set for the hearing, proof 
of which service shall be by affidavit of the publication of said notice dur- 
ing said time by the printer of such paper or other person knowing the 
fact, which proof shall be filed with the county auditor on or before said 
day of hearing. [L. ’95, p. 143, § 3.] 


§ 4271. (3758.) Commissioners to Examine Apportionment. 

The county commissioners shall meet at their regular place of meet- 
ing on the day fixed for the hearing, and shall first determine whether the 
required notice has been given. If they find that due notice has not been 
given they shall continue the hearing to a day to be fixed by them, and 
order the notice to be served as hereinbefore provided, and when they find 
due notice has been given they shall examine said apportionment, and if it 
is in all respects fair and just according to benefits they shall approve and 
confirm the same. [L. ’95, p. 144, § 4.] 


§ 4272. (3759.) Unjust Apportionment. 

If the commissioners find that the apportionment is unfair and unjust. 
and ought not to be confirmed, they shall so order and amend it as to make 
it fair and just in proportion to benefits, and if necessary, in their opin- 
ion, they may adjourn the further hearing not exceeding twenty days to 
a day to be fixed by them, and go upon the premises and by actual view 
apportion the entire cost of location and construction, or any part thereof, 
according to benefits, as may seem just and proper, and on the day so fixed 
by them they shall again meet and determine the apportionment. [L. ’95, 
p. 144, § 5.j 


§ 4273. (3760.) Exceptions Filed. 

Any person or corporation party to the proceedings may file excep- 
tions to the apportionment at any time before the time set for the final 
hearing of the report and apportionment. The commissioners may hear 
testimony and examine all witnesses upon questions made by the excep- 
tions, and for that purpose may compel the attendance of the witnesses by 
subpoena, which the clerk of the superior court shall issue on demand, and 
their decision on the exceptions shall be entered upon the journal, and 
if they sustain the exceptions the cost of hearing thereon shall be paid out 
of the county treasury, and if they overrule the same such costs shall be 
taxed against such person or corporation filing the exceptions. [L. ’93, 
p. 144, § 6.] 


§ 4274. (3761.) Assessments, When Made—Collections, How Made. 

When the cost of said ditch shall have been approved as hereinbefore 
provided the commissioners shall determine at what time and in what num- 
ber of assessments, not to exceed four, they will require the same to be 
paid, and order that the assessments as made by them be placed upon the 
tax-roll accordingly against the lots or lands assessed. When the com- 
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missioners make an assessment they shall cause an entry to be made di- 
recting the clerk of the board of county commissioners to make and fur- 
nish to the treasurer of the county a special tax-roll with the assessment 
arranged thereon, as required by their order, and the clerk of the board of 
county commissioners shall retain a copy thereof in his office, and all as- 
sessments shall be liens on the property against which they are assessed, 
and shall be collected and accounted for by the treasurer as taxes: Pro- 
vided, that the treasurer shall accept in payment of assessments the bonds 
issued under the provisions of section 4269, and said treasurer shall place 
the assessment so collected in said ditch fund. The list thus prepared 
must remain in the office of the treasurer for thirty days, or longer if 
ordered by the board of trustees; and during the time it so remains 
any person may pay the amount of the charges against any tract to the 
treasurer without costs; or, if so ordered by the board of county com- 
missioners, said payments may be by installments; and if, at the end of 
thirty days, or the longer period fixed by the said commissioners, any 
of the charges, or any of the installments ordered by them already due, has 
not been paid, the treasurer must transmit the list to the county attorney, 
who must at once proceed, by civil action, to collect such charges and fore- 
close the lens therefor. All moneys in said ditch fund shall be applied 
to the payment of any bonds issued by the county commissioners, on the 
faith of said ditch fund, and to the payment of warrants issued for the 
construction of said ditch or drain and appurtenances and right of way, 
in the order of their issue. Wherever any assessments heretofore levied - 
for said ditch have been paid, due credit for such payments shall be allowed, 
and the receipt given for such payments shall be received in lieu of a 
payment of a sum of money equal to the sum receipted for in the receipt. 
[L. ’95, p. 144, § 7.] 


Cited in 30 Wash. 631. 

The fact that county commissioners are 
to disburse moneys in a ditch fund under 
their control in the way pointed out by 
law, on the happening of certain events 
determined by them judiciaily, would 
raise no presumption that they would not 
be an impartial tribunal: State ex rel. 
Latimer v. Henry, 28 Wash. 38. 

Under this section and under Laws of 
1803, page 76, whieh provides that all 
warrants shall draw interest from date 
of presentation and nonpayment thereof, 
the holder of warrants against a ditch 
fund is entitled to their payment, with 
accrued interest, in the order of issuance, 
even if the payment of interest on such 
warrants prevents payment of subsequent 
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warrants in the hands of other holders: 
State ex rel. Rush v. St. John, 30 Wash. 
630. 

The holder of warrants of a drainage 
district is not guilty of laches in enfore- 
ing an assessment where he commenced 
suit within six months after the abandon- 
ment of the project by the county: Espy 
Estate Co. v. Pacific County, 40 Wash. 67. 

An objection by owners of benefited 
property that condemnation proceedings 
and the construction of a ditch are not 
completed is no defense to the right to 
make an assessment to pay the warrants 
issued in part payment of the construc- 
tion, where the project had been aban- 
doned: State ex rel, Ames v. Lewis 
County, 45 Wash. 423. 


(3762.) Railroads to Pay for Benefits. 


When the improvement drains or benefits the whole or a part of any 


publie or corporate road or railroad, there shall be apportioned to the 
county, if the road is a state, county or free turnpike road, or to the cor- 
poration if a corporate road or railroad, a share of the costs and expense 
thereof proportionate to the benefits to said road or railroad. All lands 
of the state or any county, school district or other municipal corporation, 
shall be subject to the provisions of this chapter. [And when any assess- 
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ment shall be apportioned against any school lands of the state, the county 
shall pay the same out of its general fund and have a lien on the proceeds 
of the sale of such lands, from which it shall be reimbursed.]  [L. 99, 
p. 146, § 8.] 

That part of this section in brackets is 
unconstitutional on the ground that funds 
raised by taxation for general county pur- 


poses cannot be applied to the payment 
of assessments for local improvements, 


and on the further ground that the pro- 
ceeds of the sales of school lands cannot 
be diverted from the permanent and ir- 
reducible common school fund: State ex 
rel, Latimer v. Henry, 28 Wash. 3s, 


§ 4276. Assessment Inadequate—Proportionate Payment of Expenses. 
Whenever assessments have been made or shall hereafter be made, 
under the provisions of sections 42638-4275, supra, and the assessments real- 
ized are inadequate and insufficient, after deducting therefrom the amount 
of bonds issued for damages for rights of way to pay said warrants here- 
tofore issued under tle act of March 19, 1890, the same shall be paid in 
the proportion which the whole number of warrants issued under said act 
of March 19, 1890, bears to the assessments realized and available for the 
payment of said warrants, regardless of the number, or order of issue. [L. 
03, p. 390. § 2.] 
oe 4268-4275,” substituted for the title and reference to the act of March 19, 
Je 


§ 4277. Payment of Expenses Incurred Under Act of 1895. 

When any drainage district has been or shall be established and 
created under the provisions of Chapter II of this title, and when the drain- 
age commissioners of such district have employed surveyors or draughts- 
men or legal assistance as provided in section 4146, and have incurred 
expenses for the compensation of such surveyors, draughtsmen and legal 
assistance, and have issued to such surveyors, draughtsmen or person ren- 
dering said legal assistance any warrants, orders, vouchers or other evidence 
of indebtedness for said expenses so incurred, and ‘when such warrants, 
orders, vouchers or other evidences of indebtedness remain outstanding and 
unpaid, and when from any cause no further proceedings are had as pro- 
vided for in said Chapter II, within a reasonable time, it shall be the duty 
of the county commissioners of the county in which such drainage district 
is located to assess in accordance with the provisions of this act the lands 
constituting and embraced within such drainage district for the purpose 
of paving such outstanding warrants, orders, vouchers, or other evidences 
of indebtedness, together with interest thereon. [L. ’03, p. 87, § 1.] 


“Chapter II” substituted for the title and reference to the act of March 20, 1895. 
“This act,’ refers to §§ 4277-4285. 


Where a drainage ditch was constructed 
across lands of the defendants under an 
act afterward declared unconstitutional 
because it had not provided for com- 
pensation to the defendants, the Icgisla- 
ture may pass a curative act providing 
for condemnation of a right of way for 
the ditch theretofore constructed; and in 
such proceedings the defendants are not 
entitled to compensation for the diteh on 
the theory that it was constructed on 
their premises by the trespassers, where 
the rights of the parties are adjusted as 
nearly as possible according to natural 
justice; since the legislature could protect 
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the equitable interests of the parties con- 
structing the ditch: Lewis County v. 
McGeorge, 47 Wash. 414. 

In proceedings to assess property for 
benefits accruing by reason of the con- 
Struction of a drainage district, the 
county commissioners have no power to 
assess property in excess of the benefits 
received; and in the absence of fraud, 
they cannot be compelled by mandamus to 
increase their assessment for benefits so 
as to cover the total cost of the work 
and interest: State ex rel. Espy Estate 
Co. v. Board of Commissioners of Pacific 
County, 48 Wash. 280. 


CuaP. V] EXPENSES INCURRED IN CONSTRUCTION OF DITCHES. 


Where the proceedings for the assess- 
ment of property for a drainage district 
Were void, and the legislature, recognizing 
the moral obligation of the lands bene- 
fited, provided a method for making the 
cost a lien thereon, the county com- 
missioners in making a new assessment 
are not bound by the acts of the tormer 
board, but must determine the amount of 
benefits to be assessed: Id. 

This act does not violate Constitution, 
Article IT, § 37, providing that no act 
shall be revised or amended without set- 


$$ 1278, 4279 


is a complete law of procedure within 
itself: Northern Pac. EB. Co. v. Pierce 
County, 51 Wash. 12. 

The power of the legislature to 
authorize the levy of a tax upon a drain- 
age district to pay the preliminary ex- 
pense of ascertaining whether the im- 
provement shall be made docs not depend 
upon whether the district is a municipal 
corporation, and the tax cannot be ob- 
jected to where the burden was volun- 
turily assumed by a vote of the people of 
the district: Id, 


ting out the same in full, since the same 


§ 4278. Claims—Notice, Registration—Failure to Present. 

The county auditor of any county in which such drainage district 
is located upon the written request of any holder or owner of any such 
warrant, order, voneher or other evidence of indebtedness, mentioned ir 
the preceding section, shall forthwith cause to be published in the news- 
paper doing the county printing, if any such there be, and if not, then in 
some newspaper of general circulation in the county, a notice directing any 
and all holders or owners of any such warrants, orders, vouchers, or other 
evidences of indebtedness, to present the same to him, at his office, for 
registration within ninety days from the date of the first publication of 
such notice: and such notice shall be published once a week for six con- 
secutive wecks. Said notice shall be directed to all holders and owners 
of warrants, orders, vouchers or other evidences of indebtedness issued by 
the drainage commissioners of the particular district giving its name and 
number, and shall designate the character of the warrants, orders, vouch- 
ers, or other evidences of indebtedness, the registration of which is called 
for by said notice. Upon the presentation to him of such warrants, or- 
lers, vouchers or other evidences of indebtedness, the county auditor shall 
register the same in a separate [separate] book to be kept for that pur- 
pose, showing the date of registration, the date of issue, the purpose of 
issue when the same is shown upon the face, the name of the person by 
whom presented, and the face value thereof. Any such warrants, orders, 
vouchers or other evidences of indebtedness, not presented within the time 
prescribed in such notice, shall not share in the benefits of this act, and no 
assessment or reassessment shall thereafter be made for the purpose of 
paying the same. [L. ’03, p. 87, § 2.] 

“Act,” in this section, refers to §§ 4277-4285, 


§ 4279. Petition to Court to Order Assessment—Contents. 

At any time after the expiration of the time within which warrants, 
orders, vouchers or other evidences of indebtedness, may be registered 
as provided in the preceding section, the holder or owner of any such reg- 
istered warrant, order, voucher or other evidence of indebtedness, may 
for himself and in behalf of all other holders or owners of such regis- 
tered warrants, orders, vouchers or other evidences of indebtedness, file 
a petition in the superior court of the county in which such drainage dis- 
trict is located praying for an order directing the publication and posting 
of the notice hereinafter provided for, and for a hearing upon said peti- 
tion, and for an order directing the board of county commissioners to as- 
sess the lands embraced within said drainage district for the purpose of 
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paying such registered warrants, orders, vouchers or other evidences of 
indebtedness and the costs of the proceedings provided for in this act. 
Said petition shall set fourth [forth]: 

1. That said drainage district was duly established and created, giv- 
ing the time. 

2. The facts in connection with the expenses incurred by the drainage 
commissioners in the employment of surveyors, draughtsmen, or legal as- 
sistance and the issuance of such registered warrants, orders, vouchers or 
other evidences of indebtedness. 

3. The facts in connection with the compliance with the provisions of 
this act. 

4. A list of such registered warrants, orders, vouchers or other evidences 
of indebtedness showing the names of owners or holders, the amounts, the 
date of issuance, the purpose for which issued, when shown upon the face 
thereof, and the date of presentation for payment, respectively. [L. ’03, 
p. 88, § 3.] 

“This act,” refers to §§ 4277-4285. 


§ 4280. Hearing After Sixty Days. 

Upon the filing of such petition it shall be the duty of the judge of 
the said superior court to fix a time for a hearing of said petition, which 
time shall be not less than sixty days from the time of the filing of said 
petition, and to enter an order directed to the sheriff of the said county 
ordering said sheriff to cause to be published and posted the notice as pro- 
vided for in the next succeeding section. [L. ’03, p. 89, § 4.] 


§ 4281. Notice—Contents, Publication, etc. 

Upon the issuance of the order as provided for in the next preced- 
ing section it shall be the duty of the sheriff of said county to post, at 
the courthouse of said county and at three public places in said drainage 
district, and to cause to be published in a newspaper of general circula- 
tion in said county a notice of the time and place fixed by said order of 
court for the hearing of said petition. Said notice shall contain a state- 
ment that said petition has been filed as above provided for, that the said 
court has fixed a time and place for the hearing of said petition, which 
time and place shall be stated in said notice, a brief statement of the ob- 
ject of said proceeding upon said petition, a statement of the issuance 
of the said order of court directing the posting and publishing of said 
notice, a statement that all persons having any interest in any land in 
such drainage district, describing the same by its corporate name, may 
at or before the time fixed for said hearing appear and file objections or 
exceptions to the granting of the prayer of said petition: A statement that 
upon the hearing of said petition in case no objections or exceptions have 
been filed in said proceeding, or in case any objections or exceptions filed 
be not sustained, and that the allegations of said petition are proven to 
the satisfaction of the court an order will be entered in accordance with 
the prayer of said petition. Said notice shall be signed by the sheriff of 
said county. [L. ’03, p. 89, § 5.] 


§ 4282. Hearing—Objections, Findings, etc.—Tax Levy. 
At the time and place fixed in said order for the hearing of said peti- 
tion, or at such time to which the court may continue said hearing, the 
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court shall proceed to a hearing upon said petition and upon any objections 
or exceptions which have been filed thereto. And upon it appearing to 
the satisfaction of the court from the proofs offered in support thereof that 
the allegations of said petition are true, the said court shall ascertain the 
total amount of said registered warrants, orders, vouchers or other evi- 
dences of indebtedness with the accrued interest and the costs of said pro. 
ceedings, and thereupon the said court shall enter an order directing the 
board of county commissioners to levy a tax upon all the real estate within 
said drainage district exclusive of improvements, taking as a basis the last 
equalized assessment of said real estate for state and county purposes, 
sufficient to pay said outstanding registered warrants, orders, vouchers or 
other evidences of indebtedness with interest as aforesaid and the costs of 
said proceeding, and the cost of levying said tax, and further directing 
the county auditor to issue a warrant on the county treasurer to the peti- 
tioner for the costs advanced by him in such proceeding, which shall be 
paid in the same manner as the said registered warrants, orders, vouchers 
or other evidences of indebtedness. [L. ’03, p. 90, § 6.] 
Cited in 51 Wash. 14, 


§ 4283. Tax Levy—Extension on Tax-rolls—Collection. 

The clerk of said superior court shall certify the said order to the 
board of county commissioners, and to the county auditor and upon 
receipt of said order by said board it shall proceed forthwith to execute 
said order, and upon said levy being made it shall be extended upon the 
tax-rolls, certified and collected at the same time, in the same manner as 
other special district taxes. [L. ’03, p. 90, § 7.] 


§ 4284. Dismissal of Petition, When. 

If upon said hearing the ecorfrt shall find that the petitioner is not 
entitled to an order granting the prayer of said petition the court shall 
enter an order dismissing said petition and taxing the costs against said 
petitioner. [L. ’03, p. 90, § 8.] 


§ 4285. Appeals. 

From any final order entered by the said superior court as above pro- 
vided for, any party to said proceeding feeling himself aggrieved thereby 
may take an appeal to the supreme court of the state of Washington, as 
provided by the general appeal law of this state. [L. ’03, p. 91, § 9.] 


§ 4286. Payment of Expenses Incurred Under Act of 1888. 

Where any dike, dam or any portion thereof, has been constructed and 
maintained in compliance with the provisions of an act of the legislative 
assembly of the territory of Washington, entitled, ‘‘An act to provide for 
the construction and maintenance of dikes and dams in certain eases,’’ 
approved February 2, 1888, or any acts amendatory thereof, and where any 
warrants or orders, issued in connection with the expense of the construe- 
tion and maintenance thereof, remain outstanding and unpaid, it shall be 
the duty of the board of county commissioners of the county in which the 
same are located to assess the lands benefited thereby for the purpose of 
paying said outstanding warrants, or orders together with interest thereon 
from the date of their issuance until paid, at the rate of six per cent per 
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annum: Provided, that no such assessment shall be made, nor shall any 
proceeding under this act be had, unless such dike or system of dikes shall 
have been so constructed and maintained and be at the time of the initia- 
tion of such assessment proceeding in such a condition as to constitute an 
actual substantial benefit to the land included within the limits of said 
diking district, by so protecting said lands from overflow as to render them 
suitable for cultivation. [L. ’03, p. 282, § 1.] 


“This act” refers to §§ 42S6-4301. 
Query: Whether Chapter I of this title is “amendatory” of the act of 1888, and so 
Within the provisions of this section. 


§ 4287. Notice to Present Warrants—Failure to Register. 

The county auditor of any county in which such dike or dam is lo- 
cated upon the written reqnest of anv holder or owner of any such war- 
rant or order. shall forthwith cause to be published in the newspaper doing 
the county printing, if any such there be, and if not, then in some newspaper 
of general circulation in the county, a notice directing any and all holders 
or owners of any such warrants or orders to present the same to him, at his 
office for registration within ninety days from the date of the first publica- 
tion of such notice; and such notice shall be published once a week for six 
consecutive weeks. Upon the presentation to him of such warrants or 
orders, the county auditor shall register the same in a separate book to be 
kept for that purpose, showing the date of registration, the date of issuance, 
the name of the person by whom presented and the face value thereof; 
Provided. however, that warrants or orders on the several diking districts 
organized under said act or any act amendatory thereof, shall be registered 
separately. Any such warrant or order not presented within the time pre- 
scribed in such notice, shall not share in the benefits of this act, and no 
assessment or reassessment shall thereaféer be made for the purpose of pay- 
ing the same. [L. ’05, p. 283, § 2.] 

See notes to § 4286. 


§ 4288. Acquisition of Necessary Lands—Purchase—Condemnation. 

Where the land included within the boundaries of any diking dis- 
trict established in accordance with the said act approved February 2, 
1888, or of any acts amendatory thereof, are included within the boundaries 
of any diking district or districts organized in accordance with the pro- 
visions of Chapter I of this title, no condemnation proceedings fur the 
purpose of acquiring title to the lands upon which such dikes or dams are 
located shall be necessary. But where the lands included within the bound- 
aries of any diking district organized under said act approved February 2, 
1888, or any acts amendatory thereof, are not included within the bound- 
aries of any diking district or districts organized under said Chapter I, 
it shall be the duty of the board of county commissioners of any county in 
which said dike or dams are located to purchase the lands occupied by, or 
necessarv to said dikes or dams, and of any spurs, offshoots or appurte- 
nances thereto, or acquire the same by condemnation proceedings, whether 
title to such land has not already been acquired, and to that end are hereby 
authorized to institute and maintain, in the name of the county, the pro- 
ceedings provided by sections 921-936 of this code. [L. ’03, p. 283, § 3.] 

“Chater I” substituted for the title and reference to the act of March 20, 1895. 
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§ 4289. Assessment—Procedure—Completion of Work. 

Where the lands [are] within the boundaries of any diking district or 
districts organized under said Chapter I of this title, the board of county 
commissioners at the end of ninety days after the date of the first publica- 
tion of the notice provided for in section 4287, supra, shall forthwith pro- 
ceed to levy an assessment against such lands for the purpose of paving 
such outstanding warrants or orders, with interest thereon as referred to . 
in section 4286, supra. And where such lands are not so included, the 
board of county commissioners shall forthwith proceed to acquire by pur- 
chase or condemnation proceedings the necessary lands as provided for in 
section 4288, supra. Said board of county commissioners shall establish 
a fund for each diking district organized under said act approved February 
2, 1888, or acts amendatory thereof, to be called, ‘‘Old Diking Fund 
No. .’’ (here insert No. of diking district established under said act 
approved Felruary 2, 1888, or any acts amendatory thereof) and for the 
purpose of paying for the lands to be acquired as provided in section 4288, 
supra, shall borrow money wholly on the faith of and to be repaid wholly 
from the money in said fund by issuing bonds payable out of said fund in 
denominations of not to exceed twenty dollars each due on or before five 
vears from date and drawing not to exceed six per cent interest per annum. 
Where any such dike or dam is uncompleted and the lands for the benefit 
of which the same was constructed, are not included within the boundaries 
of any diking district or districts organized under said Chapter I. said 
board shall proceed to finish said dike or dam according to the survey and 
report of said improvement made in accordance with the provisions of said 
act of February 2, 1888, or of any act amendatory thereof, and to pay for 
the same by warrants duly issued on said dike fund and the total cost of 
said improvement, including the expenses heretofore issued for the loca- 
tion of right of way and construction or maintenance of said dike or dam 
shall be paid as hereinafter provided. [L. 05, p. 254, § 4.] 


§ 4290. Reassessment—Procedure—Notice, Objections, etc. 

For the purpose of paving outstanding warrants or orders together 
with interest thereon, issued in connection with the expense of constructing 
or maintaining any dike or dam of any diking district organized under said 
act approved February 2, 1888, or any acts amendatory thereof, and alsa 
for the purpose of paying for acquiring the title to lands as provided for in 
section 4288, supra. and for the completion of any dike or dam as provided 
for in section 4289, supra, where the acquiring of such title, or the com. 
pletion of such dike or dam is required under the provisions of this act. 
the board of county commissioners shall determine the aggregate cost of 
such dikes or dams and shall apportion the same to each lot or tract of land, 
road or railroad, according to the benefit which has resulted, or will result 
to each from said improvement, not exceeding the amount of such benefits: 
Provided, that such new assessment shall be for an amount which shall 
not exceed the actual cost and value of the improvement, together with 
interest thereon as provided for in this act. and costs, and that such amount 
shall be equitably apportioned upon the property benefited thereby, accord- 
ing to the provisions of the laws in force at the time such reassessment 1s 
made notwithstanding the proceedings of the county commissioners or of 
any of the officers of the county in which such improvement may be located 
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may be found irregular or defected [defective], whether jurisdictional or 
otherwise. When such reassessment is completed all sums paid on the 
former attempted assessments shall be credited to the property on account 
of which the same was paid. The board of county commissioners shall 
cause the clerk of the board to make out a list of the lands benefited, giving 
a description of each tract or lot separately, and showing the sum appor- 
tioned to each of such tracts or lots, but said list need not contain the names 
of the owners of said tracts or lots. Said list shall be filed with the county 
auditor, and upon the filing thereof he shall forthwith cause to be published 
in the newspaper doing the county printing, if any such there be, and if 
not, then in such newspaper as he may select, a notice that said list is on 
file in his office and is open to inspection. Said notice shall give the num- 
ber of the diking district organized under said act approved February 2, 
1888, or any act amendatory thereof, state the total face value of warrants 
or orders registered in compliance with section 4287, supra, and contain a 
description by sections, townships and range, and by blocks where land 
has been platted, of the land claimed to be benefited. Where an entire 
section or block is not benefited a description of the part of such section or 
block claimed to be benefited shall be given. Said notice shall direct any 
and all persons or corporations interested, who desire to do so, to file with 
the county auditor exceptions to the apportionment made to lands claimed 
to be benefited, or to warrants or orders registered, the exceptions, if any, 
to the latter, to be on the ground that the same were not issued in con- 
nection with the expense of the construction or maintenance of dikes or 
dams, or were fraudulently issued, and all exceptions herein provided shall 
be filed within sixty days after the date of the first publication of said 
notice. Said notice shall also give the date on which the board of county 
commissioners will meet to hear and pass upon such exceptions, which shall 
be on the sixtieth day after the date of the first publication of said notice; 
said notice shall be published once a week for six consecutive weeks. 
(L. ’05, p. 285, § 5.] 
“This act,” refers to §§ 4286-4301. 


§ 4291. Hearing on Exceptions—Amendments, etc.—Costs. 

Upon the day stated in said notice the board of county commissioners 
shall meet at their regular place of meeting and proceed to hear and pass 
upon exceptions filed with the county auditor as provided in section 4290, 
supra. If they find that the apportionment is unfair and unjust, and ought 
not to be confirmed, they shall so order and amend it to make it fair and just 
in proportion to benefits, and if necessary, in their opinion, they may adjourn 
the further hearing not to exceed twenty days, to a day to be fixed by them, 
and go upon the premises and by actual view apportion the entire cost of 
location and construction or maintenance, or any part thereof, according 
to benefits as may seem just and proper, and on the day so fixed by them they 
shall again meet and determine the apportionment. The cost of the publica- 
tion of the notice in this act provided for shall be considered as a part of the 
costs to be apportioned to said lands. The commissioners may hear testimony 
and examine all witnesses upon questions made by the exceptions, and for 
that purpose may compel the attendance of witnesses, by subpoena, which the 
clerk of the superior court shall issue or demand, and their decision on the 
exceptions shall be entered on the journal, and if they sustain the exceptions 
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the cost of the hearing thereof shall be paid out of the county treasury, and 
if they overrule the same such costs shall be taxed against the person or cor- 
poration filing the exceptions: Provided, however, that if exceptions to war- 
rants or orders registered with the auditor are sustained the costs of the 
hearing thereof shall be taxed against the owner of such warrants or orders. 
Where costs are taxed against any person or corporation it shall be the duty 
of the prosecuting attorney, to institute action in the superior court for the 
recovery of the same. ([L. ’05, p. 286, § 6.] l 
“This act ” refers to §§ 4286—4301. 


§ 4292. Exceptions to Warrants—Hearing on. 

Where exceptions are filed to warrants or orders registered with the 
auditor of the board of county commissioners, on the day of their meeting 
provided for in section 4291, supra, shall set the same down for hearing at a 
day not later than thirty days thereafter and shall direct the auditor to notify 
the person or corporation who presented said warrants or orders to him for 
registration of such exceptions, and shall state the time when and place where 
such exceptions shall be heard; and said notice shall be deposited by the 
county auditor in the postoffice at the county seat at least twenty days before 
the day set for such hearing, postage prepaid, and addressed to such person 
or corporation at his last known address, or at its principal place of business. 
The affidavit of the auditor shall be proof of such service. [L. ’05, p. 287, 


$ 7.] 


§ 4293. Appeals—Procedure. 

Any person or corporation feeling aggrieved by the ruling of the board 
of county commissioners upon exceptions filed as hereinbefore provided 
for, may appeal to the superior court. Upon such appeal no bond shall be 
required and no stay shall be allowed. If the appeal be from the ruling of 
the board of county commissioners in relation to the apportionment of costs 
or assessments of benefits to land, such appeal shall bring before the 
superior court the justness of the amount of benefits in respect 
to the parties to the appeal. Such appeal shall be made by filing 
a written notice of appeal with the clerk of the board of county 
commissioners within ten days after such new assessment or reassessment 
roll shall have been approved and confirmed by the board of county 
commissioners; and said notice shall describe the property and the objections 
of such appellant to such assessment or reassessment, and such appellant shall 
also file with the clerk of the superior court aforesaid within twenty days 
from the approval and confirmation of such roll by the board of county com- 
missioners a copy of said notice, appeal, reassessment-roll and proceeding 
thereon, certified by the clerk of such board of county commissioners; and 
the case shall be docketed by the clerk of such court in the name of the person 
taking such appeal against said county as ‘‘an appeal from assessments.’’ 
Said cause shall then be at issue, and shall have preference over all civil cases 
pending in said court, except proceedings under the acts relating to eminent 
domain by cities and towns, and actions of forcible entry and detainer. Such 
appeal shall be tried in said court as in the case of equitable causes, except 
that no pleadings shall be necessary. The judgment of the court shall be 
either to confirm, modify, or annul the assessment in so far as the same affects 
the property of the appellant, from which judgment an appeal shall lie to 
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the supreme court as in other cases. In case the assessment is confirmed, the 
fees of the clerk of the board of county commissioners for copies of the rec- 
ord shall be taxed against the appellant with other costs. If the appeal be 
from a ruling of the board of county commissioners in relation to excep- 
tions filed to warrants or orders registered with the county auditor, such ap- 
peal shall be taken in the manner provided by law for appeals from the 
action of the board of county commissioners in other cases. [L. ’05, p. 287, 


§ 8.] 


§ 4294. Apportionment to Highways, Railroads, State Lands, etc. 

When the improvement protects or benefits the whole or any part 
of any public or corporate road or railroad there shall be apportioned to the 
county, if the road is a state, county or free turnpike road, or to the cor- 
poration if a corporate road or railroad, a share of the cost and expenses 
thereof proportionate to the benefits to said road or railroad. All lands of 
the state or any county school district or other municipal corporation shall be 
subject to the provisions of this act. [L. ’05, p. 288, § 9.] 

“Act” refers to §§ 4286-4301. 


§ 4295. Time and Manner of Payments—Extension of Tax-roll. 

When said apportionment or assessment of benefits shall have been 
approved as hereinbefore provided, the commissioners shall determine at 
what time and in what number of assessments, not to exceed four, they 
will require the same to be paid, and order that the assessments, as made 
by them, be placed upon the tax-roll accordingly against the lots or lands 
assessed. When the commissioners make an assessment they shall cause 
an entry to be made directing the clerk of the board of county commission- 
ers to make and furnish to the treasurer of the county a special tax-roll 
with the assessment arranged thereon as required by their order, and th2 
clerk of the board of county commissioners shall retain a copy thereof in his 
office, and all assessments shall be hens upon the property against which 
they are assessed, and shall be collected and accounted for by the treasurer 
as taxes: Provided, that the treasurer shall accept in payment of assess- 
ments the bonds issued under the provisions of section 4289, supra, and said 
treasurer shall place the assessment so collected in said dike fund. The 
‘ist thus prepared must remain in the office of the treasurer for thirty days 
or longer if ordered by the board of county commissioners, and during the 
time it so remains any person may pay the amount of charges against anv 
tract to the treasurer without costs, or if so ordered by the board of county 
commissioners said payments may be by installments, and if at the end 
of thirty days or the longer period fixed by said commissioners, any of the 
charges or any of the installments ordered by them already due have not 
been paid, the treasurer must transmit a list to the prosecuting attorney, 
who must at once proceed by civil action to collect such charges and fore- 
close the liens therefor, and such charges or liens shall draw interest at the 
same rate as the delinquent taxes for state and county purposes. [L. ’Uo, 
p. 288, § 10.] 


§ 4296. Payment of County Costs from Diking Fund. 
Where exceptions to the apportionment or assessment are sustained 
by the county commissioners the costs of the hearing thereof shall be paid 
412 


CaP. V] EXPENSES INCURRED IN CONSTRUCTION OF DITCHES. §§ 1297-4301 


out of the county general fund, and where upon any appeal provided for 
in this act costs are taxed against the county, such costs shall be paid 
in the same manner, and the county shall be reimbursed therefor out of 
the first moneys paid into the said diking fund provided for in this act. 
If by reason of the payment of such costs, or the reduction or annulment 
of any assessment on appeal, the apportionment or assessment made by the 
board of county commissioners shall be found insufficient to make the pay- 
ments required by this act, then said board shall increase such apportion- 
ment or assessment in the same proportion as such apportionment or 
assessment was made: Provided, however, that the total apportionment to 
and assessment against any tract or lot shall not exceed the benefits derived 
by the same. ([L. ’05, p. 289, § 11.] 


§ 4297. Action Brought in Name of County. 
All actions authorized by this act to be brought by the prosecuting 
attorney shall be brought in the name of the county. [L. ’05, p. 290, § 12.] 
“Act” refers to §§ 4286-4301. 


§ 4298. Lists of Prior Assessments, etc., to be Filed. 

The county treasurer of any county in which any diking district or 
districts were organized under said act approved February 2, 1888, or 
any acts amendatory thereof, shall within ninety days after the date of the 
first publication of the notice provided for in section 4287, supra, make out 
and file with the board of county commissioners a list for each of such 
diking districts; said list to contain a description of each tract or lot of 
land against which assessments were made under said act approved Feb- 
ruary 2, 1888, or any acts amendatory thereof, and to show any and all 
assessments made against the same and what payments were made upon 
the same. [L. ’05, p. 290, § 13.] 


§ 4299. No Other Costs to be Taxed. 

No costs shall be taxed for the work required to be done according 
to the provisions of this act by the county treasurer or the county auditor 
or the clerk of the board of county commissioners except as herein other- 
wise provided. [L. ’05, p. 290, § 14.] 


§ 4300. Outstanding Warrants—Order of Payment—Interest. 

Outstanding warrants or orders, together with interest thereon, is- 
sued in connection with the expenses of the construction or maintenance 
of dikes or dams constructed or maintained under the provisions of said 
act approved February 2, 1888, or of any acts amendatory thereof, shall 
be paid first and shall be paid in the order of their issuance; and thereafter 
indebtedness such as is authorized by this act, incurred by said board of 
county commissioners, shall be paid in the order of the issuance of the 
evidence of such indebtedness. Warrants issued by the said board shall 
draw interest at the rate of six per cent per annum. [L. ’05, p. 290, § 15.] 


§ 4301. Irregularities not to Invalidate. 

The fact that a contract has been let, or such improvement shall have 
been made and completed in whole or in part shall not prevent such 
assessments being made; nor shall the omission, failure or neglect of anv 
officer or officers to comply with the provisions of law governing such 
county or county commissioners as to petition, notice, resolution to improve, 
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estimate, survey, diagram, manner of letting the contract or section of 
work, or any other matter whatsoever connected with the improvement and 
the first assessment thereof, operate to invalidate or in any way to affect 
the making of the new assessment or reassessment as provided for herein, 
charging the property benefited with the expense thereof: Provided, that 
such new assessment shall be for an amount which shall not exceed the 
actual cost and value of the improvement, together with the interest and 
costs as herein provided for, and that such amount be equitably appor- 
tioned upon the property benefited thereby according to the provisions of 
the laws of this state relative to municipal corporations. [L. ’05, p. 290, 


§ 16.] 


oe 


Distribution. Of decedent’s estates, see Vol. I, §§ 1864-1371, 1579-1609. 
Districts. See ‘‘Congressional Districts and Elections,’’ § 3673. 
Ditches. See ‘‘Dikes and Drains’’; ‘‘Irrigation and Water Rights,’’ § 6343. 
Divorce. See Vol. I, §§ 982-997. 
Domestic Animals. See ‘‘Animals,’’ § 3140, 
Drains. See ‘‘Dikes and Drains.’’ 
Drug and Food Act. See ‘‘Health,’’ § 5453. 
Druggist. See ‘‘Physicians,’’ § 8444. 
Drunkards. See Vol. I, §§ 1708-1715. 
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other districts. cessor, 

4485. By-laws. 4490. Oath of office. 

4486. May convey property and transact 4491. Signature to be filed with county 


4495. 
. Oath and term of office—Officers of 4°06 Quorum— Compulsory attendance — 


. Vote, how taken. 

. Duties of president. 

. Vice-president—Duties, 
. Secretary—Duties. 


. Secretary—Bond and oath of office— 4511 


business. auditor, 


. Not to have pecuniary interest in con- 4492. Right of eminent domain—Limit. 


tracts. 4493. Approval of plans, ete., of buildings. 


. Limit of indebtedness, 


CHAPTER XVI.—DIRECTORS OF DISTRICTS OF THE FIRST CLASS. 


. Board—How constituted—Election— 4504. Payment of claims—Signing of war- 


Vacancies. rants. 
Time of holding election. 4505. Vacancies. 


board. Effect of absences. 

4507. Auditing committee—Expenditures— 
Annual examination of accounts. 

4508. Must advertise for bids, when. 

4509. Powers of board. 

4510. Annual school census. 

. Sale of school property. 


Annual report. 4512. Estimate for annual tax levy—Limit 
. Meetings of board—Special meetings. of expenditures. 
. Office of board. 4513. Limit of tax levy for school purposes. 


CHAPTER XVII.—DIRECTORS OF DISTRICTS OF THE SECOND CLASS. 


4514, Election—Term of office. 4521. Estimate for annual tax levy—Limits 

4515. Time of holding election. of levy. 

4516. Vacancies—How filled. 4522. Schoolhouses—Building —- Removal — 

4517. Oath of office. Selection and change of site. 

4518. Organization of board. 4523. Time of employing teachers. 

4519. Regular and special meetings of 4524. Superintendent—Duties — Election — 
board. Term. 

4520. Board to provide supplies. 4525. Minimum term. 


CHAPTER XVIII..DIRECTORS OF DISTRICTS OF THE THIRD CLASS. 


4526. Election—Term of office. 4535. Report of principal. 

4527. Time of holding election. 4536. Time of employing teachers. 

4528. Vacancies. 4537. Estimate for annual tax levy—Limit 
4529. Oath of office. of levy. 

4530. Organization of board. 4538. School sites and schoolhouses—Build- 
4531. Regular and special meetings. ing and removal. 

4532. Board to provide supplies. 4539. Plans and specifications for school- 
4533. Election of principal, when—Grades, houses—Approval by superintendent. 
4534. Election of superintendent, when. 


4540. 


4543. 


4544. 


CHAPTER XIX.—DISTRICT CLERK. 


Notice to superintendent of change of 4541. Duties enumerated. 
clerk or chairman, 4542. Compensation—Allowance of. 


CHAPTER XX.—TEACHERS. 
Qualifications—Must have certificate 4545. Must keep register. 


or diploma. 4546. Shall enforce course of study and 
Annual report to county superintend- regulations, 
ent. 
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4547. 


4548. 
4549. 


4552. 


4553. 


4554. 


4555. 


4559. 


4562. 
4563. 
4564. 
4565. 
4566. 
4567. 


4568. 


4575. 
4576. 
4577. 
4578. 


4579. 


4584. 
4585. 


4586. 


4587. 


4592. 


Shall be employed only on written or- 4550. Teach morality and patriotism. 

der of board. . 4551. Application for Carnegie Fund au- 
Holidays. thorized. 
May suspend pupils. 


CHAPTER XXI.—SCHOOL DISTRICT FINANCES. 


Duties of county auditor—Districts 4556. Orders for supplies—Approval of 
of third class. 


superintendent. 
Shall audit accounts of school dis- ; 
triets. 4557. Final report to be made before pay- 
Auditor to countersign and register ment of last month’s salary. 
warrants. 4558. County treasurer as treasurer of 


Teacher must qualify before issuance ckool dustrie Dunen 
of warrant. 


CHAPTER XXII..—COUNTY BOARDS OF EDUCATION. 


Who shall constitute—Appointment—~ 4560. Qualification and compensation of 
Term— Vacancies. members. 
4561. Duties of board. 


CHAPTER XXIIT.—APPORTIONMENTS. 


Apportionments quarterly. 4569. Attendance at parental schools and 

Apportionment based on attendance. schools for defectives, how counted. 

Same— Minimum credit of attendance. 4570. Night schools. 

Attendance of nonresidents, where 4571 
credited. 

Clerk may claim attendance of pupils 


going to another district, when. 
Private schools must report attend- 4573. Credit for attendance when schoo! 


ance. closed by health officers, ete. 
Attendance at high school counted one 4574. Apportionment, withheld, when, 
and a half, 


. Bonus for high school grades. 


4572. Apportionment to districts by county 
superintendent. 


CHAPTER XXIV.—INSTITUTES. 


Teachers’ institutes, 4580. Compensation of teacher continued— 

Joint institutes. District credited with attendance. 

All teachers must attend. 4581. Institute fund created. 

Superintendent of certain cities may 4582. Appropriations to fund by county 
hold institutes. commissioners. 

Time of holding institute—Teachers 4583. Expenses of institute—Vouchers—Re- 
to receive puy. port. 


CHAPTER XXV.—TEXT-BOOKS. 


Districts classified. 4588. Second division districts—Selection of 

Text-book commission—Oath, term of books—Advertisement for proposals. 
office, duties, etc. 4589. Superintendent to sell text-books. 

Notice of intention to select text- 4590. Compensation of text-book commis- 
books. sion. 

Course of study—Approval by state 4591. District lying in more than one 
superintendent, county, control of. 


CHAPTER XXVI.—COUNTY CIRCULATING LIBRARIES, 


County superintendent authorized to 4593. Tax levy for library fund. 
establish, 4594. Bills against find to be certified. 
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. Sufficient funds before purchasing 4596. Approval of books. 


buuks, 4597. County -superintendent—Dnuties, 
CHAPTER XXVII.—SCHOOL REVENUES. 

4598. Source of funds. 4603. Tax levy based on school census. 
4599. Loss of funds by defalcation, ete. 4604. Apportionment of funds to districts. 
4600. Current funds—Annual tax, levy and 4605. District may levy tax. 

limit of, 4606. Fines, penalties, and forfeitures be- 
4601. Collection of tax. long to school fund, 
4602. County tax, levy and limit of. 

CHAPTER XXVIIT.—BONDS. š 

4607. Directcrs may borrow money and is- 4614. Levy in joint districts. 

sue bonds. 4615. Payment of interest on bonds. 
4608. Bond election—Notice. 4616. Bonds lithographed or printed. 
4609. Advertisement, form and registry of 4617. Refunding of bonds. 

bonds, 4618, Same, 
4610. Sule of bonds—Duty of county treas- 4619. Holders to notify county treasurer— 

urer, Notice of redemption. 
4611. May exchange warrants for bonds. 4620. Incidental costs. 
4612, Joint districts. 4621. Notice of bond redemption—Cancella- 
4613. Bond interest levy—Sinking and re tion, 


demption fund. 


CHAPTER XXIX.—VALIDATION OF INDEBTEDNESS AND BONDS THEREFOR. 


4622. 
4623. 
4624. 
4625. 
4626. 


4630. 
4631. 


4632. 
4633. 
4634. 
4635. 
4636. 
4637. 
4638. 
4639. 
4640. 
4641. 
4642. 


4643. 


4557. 
4658. 
4659. 
4660. 


Electors may validate indebtedness. 4627. Amount to be issued—Advertisement 
Resolution of board—Vote necessary. of sale, etc. 
Clerk to give notice of election. 4628. Warrants exchanged for bonds. 
Election, how held, ballots, ete. 4629. County treasurer notified of result— 
Bonds — Issuance—Form—Seal—Pro- Money, how applied thereafter, 

ceeds. 

CHAPTER XXX.—CERTIFICATION OF TEACHERS. 

Validating certificates. 4644, Certificates and diplomas described— 
Certificates issued by superintendent Qualifications. 

of public instruction. 4645. City certificates—Board of examiners, 
Fees paid into institute fund. powers and duties of. 
Age of applicant. 4646. Age—Moral character, ete. 
Evidence of moral character, 4647. Primary and grammar ecertificates— 
Credits. Requirements. 
Evidence of successful experience, 4648. High school certificates, 
Optional subjects. 4649. Exemptions. 
One year’s study renews certificate, 4650. Special certificates. 
Subjects endorsed on certificate. 4651. Certificates and diplomas of higher 
Registration of certificates. institutions, 
Examinations—Where and when held. 4652. Temporary certificates, 


Papers forwarded to state superin- 4653. Special certificates, to whom issued. 


tendent. 4654. Cause for revocation of certificate. 
Common school certificates and di- 4655. Penalty. 

plomas classified. 4656. Appcal. 

CHAPTER XXXI.—GENERAL ELECTIONS. 

When and where held. 4661. Qualification, registration, and chal- 
Election, notice of, ete. lenges, of voters, 
Election, how conducted. 4662. Counting and canvas of returns. 
Form and reception of ballot. 4663. Certificates of election—Tie votes. 
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1664. 
4665. 


CHAPTER XXXII.—SPECIAL MEETINGS. 
When and for what purpose called, 4666. Board to carry out directions of meet- 
Where held, notice of, ete. ing. 


CHAPTER XXXIII.—ELECTIONS IN DISTRICTS OF THE FIRST CLASS. 


4667. When held—Notice. 4677. Places of registration. 
4668. Time of opening polls—Ballots, 4678. Registration required annually—Quali- 
4669. Voting places. fications for. 
4670. Qualification of voters. 4679. Registration book for each precinct. 
4671. Registration books, city clerk must 4630. Form of registration record. 
furnish. 4681. Elector must register in person— 
4672. Canvas of vote—Certificate of elce- Oath. 
tion. 4682. Secretaries empowered to administer 
4673. Voters must register. oath. 


. Secretary of board shall register vot- 4683. Change of residence of registered 


ers. voter. 


. Board to furnish blanks, and pay ex- 4684. Challenge, and method of procedure 


penses. under. 


. Registration-books open, when—No- 4685. Registration books delivered to clerk 


tice of closing. of election. 


CHAPTER XXXIV.—PENALTIES. 


4686. Disclosing examination questions. 4694. Abuse of pupils. 

4687. Failure of county superintendent to 4695. Failure to attend institute, 
make report. 4696. Insulting or abusing teacher, 

4688. Failure to pay over funds, 4697. Disturbing school. 


. Failure of directors to enforce teach- 4698. Making false report of attendance. 


ing of hygiene. 4699. Mutilating property. 
4690. Failure of county superintendent to 4700. Failure to use adopted text-book. 
enforce teaching hygiene. 4701. Failure of new district to keep schoul. 
4691. Failure of clerk to make report. 4702. False oath. 
4692. Failure to deliver property—Employ- 4703. Vivisection forbidden. 
ment of teachers, 4704. Dissection permitted, when. 
4693, Failure to enforce course of study. 4705. Violating vivisection law. 
CHAPTER XXXV.—APPEALS. 
4706. Appeal from decisions—Time for tak- 4710. Hearing. 
ing. 4711. Decision final unless disturbed by 
4707. Appeals—To whom taken. court. 
4708. Basis of appeal. 4712. Notice and record of decisions. 

4709. Notice of appeal—Transcript—Notice 4713. Decision changing boundaries to be 
of hearing. reported to county assessor. 
CHAPTER XXXVI.—COMPULSORY EDUCATION. 

4714. Attendance—Age—When excused. 4723. Penalty for nonperformance of duty 

4715. Employment of children under certain —Disposition of fines, 

age—When permitted. 4724, Fines applied to support of schools. 
4716. Penalty. 4725. Officer not liable for costs when per- 
4717. Attendance officers, duty of. forming duty. 
4718. May arrest truants without warrants, 4726. Compulsory attendance at free gov- 
4719. Teacher to have copy of census— ernment schools. 

Must report truancy. 4727. Demand for attendance. 
4720. Courts have concurrent jurisdiction. 4728. Failure of parents, etc., to comply. 
4721. County attorney to prosecute. 4729, Penalty. 
4722. Officer's report of enforcement of law. 4730. Disposition of fines, 
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CHAPTER XXXVII.—_GRAMMAR SCHOOL EXAMINATIONS. 
4731. Promotion to high school—Questions, 4733. Papers examined at county seat— 


4732. County board to examine papers—As- Questions—Special course. 
sistant examiners, 4734. Report of result to state superin- 
tendent, 


CHAPTER XXXVIII.—HIGH SCHOOL EXTENSION EXAMINATIONS. 


4735. Course outlined by state board—Ex- 4736. Questions—Examination of papers. 
amination. 4737. Certificates. 


CHAPTER XXXIX.—KINDERGARTENS. 
4738. Election to authorize establishment. 4740. Special fund for establishment and 


4739. Part of public school system, maintenance. 
4741. Qualification of teachers. 


CHAPTER XL.—PROHIBITING SALE OF INTOXICATING LIQUORS. 


4742. Unlawful to sell intoxicating liquors 4744. Within two thousand feet of certain 
on university grounds. institutions, 
4743. Penalty. 745. Penalty. 


CHAPTER XLI.—DESIGNATION AND INTENT OF ACT. 
4746. Designation. 4747. Intent. 


CHAPTER XLII.—FIRE DRILLS IN SCHOOLS. 


4748. Semi-monthly fire drills. 4750. Publication of act. 
4749. Penalty. 4751. Colleges and universities exempt, 


CHAPTER I. 
SCHOOL SYSTEM AND STATE OFFICERS. 


§ 4302. (2272.*%) Uniform School System. 

A general and uniform system of publie schools shall be maintained 
throughout the state of Washington, and shall embrace common schools 
(including high and elementary schools, schools for special help and dis- 
cipline, schools or departments for special instruction), technical schools, 
the University of Washington, the State College of Washington, state nor- 
mal schools, state training schools, schools for defective youth, and such 
other educational institutions as may be established by law and maintained 
at public expense. [L. ’09, p. 230, § 1. Cf. L. ’90, p. 348; § 1; 1 H. C., 
§ 8769; L. ’97, p. 356, § 1.] 

For former enactments relating to common schools in Washington Territory, see L. 
54, pp. 319-328; L. ’55, p. 112; L. ’57, pp. 33, 34; L. ’58, pp. 19-23; L. ’60, p. 297 and 
pp. 304-318; L. ’61, pp. 21-22; L. ’62, p. 46; L. 63, pp. 456-473; L. 66, pp. 3-93; L. oe 
pp. 23-43: L. ’68, pp. 18-88; L. ae pp. 12-30; L. 73, pp. 419-436; L. ’75, p. 113; L. ’ 
pp. 257-283; L. ’83, pp. 1-24; L. ’86, pp. 1-31; L. ’88, pp. 21-24 and 199-203. 

This title embraces the “Šehool eak of 1909, with some necessary additions. The 
unusual classification and nomenclature adopted inevitably resulted in many serious 
errors in references to various sections of the act. This not only leaves the intent of 
the legislature to conjecture in each instance of error, but casts some doubt upon all 
the other references. The greatest care has been exercised in reducing these references 
to a more practicable system. The sections are cited by reference to page and section 


number only, and the subject matter reclassified as logically as possible, without dis- 
arranging the order of the sections as enacted, except to insert other laws. 
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Const., Art. IX, § 2, provides: “The public school system shall include common 
schools, and such high schoois, normal schools, and technical schools as may hereafter be 
established.” 

The subject matter of this Title is limited by the title of the act to a “general and 
uniform public school system”; and portions of the act are probably outside of the title, 
especially if the above provision of the constitution is of any controlling force. The act, 
however, is all included in this compilation. 


Former laws cited in 13 Wash. 362, 702; to all children of proper age and capacity, 
25 Wash. 124; 29 Wash. 598; 32 Wash. free, and subject to, and under the control 

A common school, within Constitution, School District v. Bryan, 51 Wash. 498. 
Article IX, § 2, means one that is common 


§ 4303. (2290.*) Administration. 

The administration of the public school system shall be intrusted to 
a superintendent of public instruction, a state board of education, to regents 
or trustees for educational institutions, to county superintendents of com- 
mon schools, to boards of directors and district clerks. [L. ’90, p. 348, § 2; 
1 H. C., § 770; L. ’97, p. 363, § 19; L. ’09, p. 230, § 2.] 


§ 4304. (2297.) Vacancies. 

Whenever any vacancy in the board shall occur, whether by death, 
removal, resignation or otherwise, the governor shall fill the vacancy by 
appointment. [L. ’90, p. 355, § 9; 1 H. C., § 774; L. ’97, p. 367, § 26.] 


The force of this section, relating to the state board of education, is doubtful. 


§ 4305. (2291.*) State Superintendent—Term of Office. 

A superintendent of public instruction shall be elected by the qualified 
electors of the state, on the first Tuesday after the first Monday in Novem- 
ber of the year in which state officers are elected, and shall hold his office 
for the term of four years, and until his successor is elected and qualified. 
[L. 709, p. 231, § 1. Cf. L. ’61, pp. 55, 56; L. 790, p. 348, § 3; L. ’91, p. 237, 
$ 1; 1 H. C., § 119; L. ’97, p. 363, § 20.] 


See Const., Art. 3, §§ 1, 3 and § 8986, infra, time of election and term of ofice. 
See infra, § 8987, oath. 


§ 4806. (2292.%) Salary. 

The superintendent of public instruction shall receive an annual salary 
of three thousand dollars, payable monthly, upon warrant of the state 
auditor, drawn upon the state treasurer, in the same manner as other state 
officers are paid. [L. ’09, p. 231, § 2. Cf. L. ’97, p. 363, § 21; L. ’07, p. 174, 
$ 1.) 


See Const., Art. 3, § 22. 
See infra, § 8985. 


§ 4307. (2293.*) Powers and Duties Enumerated. 
The powers and duties of the superintendent of public instruction shall 

be: 

First. To have supervision over all matters pertaining to the public 
schools of the state. | 

Second. To report biennially to the governor on or before the first day 
of November preceding the regular session of the legislature, of which report 
five thousand copies shall be printed and delivered to the superintendent 
of public instruction, who shall furnish one copy to be deposited in the 
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state library, one copy to each county superintendent of schools and one 
copy to each district library. Said report shall contain a statement of the 
general condition of the public schools of the state, with full statistical 
tables by counties showing the number of schools and the attendance, the 
state and county funds apportioned, amount received from special tax and 
from other sources, amount expended for salaries of teachers, the salaries 
paid by the several counties to the county superintendents of schools and 
the amount paid for incidentals and expenses; the amount paid for building 
and providing schoolhouse’ with furniture and apparatus, the amount of 
bonded and other school indebtedness, with the rate of interest paid thereon, 
the reports of all state educational institutions, or such portions of them 
as he may think advisable, together with such other facts as he may deem 
of general interest. He shall also include in his report a statement of plans 
for the management and improvement of the schools. 

Third. To prepare and have printed such blanks, forms, registers, 
courses of study, rules and regulations for the government of the common 
schools, questions prepared for the examination of teachers, and such other 
blanks and books as may be necessary for the discharge of the duties of 
teachers and officers charged with the administration of the laws relating 
to the common schools, and to distribute the same to the county superin- 
tendents. 

Fourth. To travel, without neglecting his other official duties as super- 
intendent of public instruction, for the purpose of attending educational 
meetings or conventions within this or adjoining states. of visiting schools, 
of consulting county superintendents or other school officers, 

Fifth. To submit to the state auditor a monthly statement of his expendi- 
tures for traveling expenses, 

Sixth. To cause to be printed with an appendix of appropriate forms and 
instructions for carrying into execution the laws relating to publie schools. 
and to distribute to each county superintendent a sufficient number of copies 
to supply each district officer, and to cause the same to be printed and dis- 
tributed as often as any change in the laws shall make it of sufficient 
importance, in his opinion, to justify the same. 

Seventh. To act as ex officio president of the state board of education. 

Eighth. To hold, annually, a convention of the county superintendents 
of the state at such time and place as he may deem convenient, for the 
discussion of questions pertaining to supervision and the administration of 
the school laws and such other subjects affecting the welfare and interests 
of the common schools as may be brought before it. Said convention shall 
continue in session not less than two days nor more than three days at the 
option of the superintendent of public instruction. It shall be the duty of 
every county superintendent in this state to attend said convention during 
its entire session, and any county superintendent who attends the conven- 
tion shall receive actual traveling expenses in attending said convention. 

Ninth. He shall file all papers, reports and publie documents trans- 
mitted to him by the school officers of the several counties of the state. 
each year separately. Copies of all papers filed in his office, and his official 
acts, may be certified by him and attested by his official seal, and when so 
eertified shall be evidence equally and in like manner as the original paper. 

Tenth. To require annually, on or before the fifteenth day of August. 
of the president, manager, or principal of every educational institution in 
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this state, a report of such facts arranged in such form as he may prescribe, 
and he shall furnish blanks for such reports; and it is hereby made the 
duty of every president, manager or principal, to fill up and return such 
blanks within such time as the superintendent of public instruction shall 
direct. 

Eleventh. To keep in his office a directory of all boards of regents and 
trustees of state educational institutions, of the faculties of said institutions, 
and of all teachers receiving certificates to teach in the common schools of 
this state. 

Twelfth. To issue certificates as provided by law. 

Thirteenth. To keep in his office at the capital of the state, all books and 
papers pertaining to the business of his office, and to keep and preserve in 
his office a complete record of statistics, and all matters pertaining to the 
educational interests of the state, as well as a record of the meetings of the 
state board of education. 

Fourteenth. To decide all points of law which may be submitted to him 
in writing by any county superintendent, or that may be submitted to him 
by any other person, upon appeal from the decision of any county superin- 
tendent; and he shall publish his rulings and decisions from time to time for 
the information of school officers and teachers; and his decision shall be 
final unless set aside by a court of competent jurisdiction. 

Fifteenth. To administer oaths and affirmations in the discharge of his 
official duties. 

Sixteenth. To deliver over to his successor, at the expiration of his term 
of office, all records, books, maps, documents and papers of whatever kind 
belonging to his office or which may have been received by him for the 
use of his office. 

Seventeenth. To prepare and from time to time to revise a state manual 
of Washington, which shall be sold at actual cost of publication and dis- 
tribution, said manual to contain a sketch of the history of the state, an 
outline of the constitution of the state, excerpts from the school code, the 
courses of study and rules for the general government of the common 
schools, a map of the state, and a map of the topography of the state, and 
such other matter as the state superintendent or the state board of educa- 
tion from time to time shall determine. 

Eighteenth. To make a certified copy of papers filed in his office and 
of his official acts, attested by his official seal. He shall charge for such 
certified copy fifteen cents per folio, and all money so received shall be 
immediately paid to the state treasurer and credited to the general fund 
of the state. 

Nineteenth. To perform such other duties as may be required by law. 
[L. ’09, p. 231, § 3. Cf. L. ’90, pp. 348-351, §§ 3, 4; L. 791, pp. 237-240, 
§§ 1, 2; 1 H. C., §§ 119, 120; L. ’97. p. 363, § 22; L. ’99, p. 307, § 4; L. 701, 
p. 41,§ 1; L. ’01, p. 376, § 6; L. 703, p. 166, § 9; L. ’07, p. 604, $ 1.] 


See infra, § 9009, printing of reports. 


§ 4308. (2294.*) Assistant, Deputy and Stenographer. 

The superintendent of public instruction is hereby authorized to appoint 
one assistant superintendent of public instruction, who shall be the holder 
of not less than a first grade certificate; a deputy superintendent of public 
instruction, who shall also act as an inspector of schools, who shall be the 
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holder of not less than a first grade certificate; a stenographer, and also 
to employ such other assistance as the needs of his office shall require from 
time to time, and for the payment of whose services appropriations shall 
have been made by the legislature of this state. [L. ’09, p. 234, § 4. Cf. L. 
’90, p. 351, § 5; 1 H. C., § 121; L. °97, p. 366, § 23; L. ’03, p. 169, § 10; 
L. ’05, p. 104, § 1.] 


§ 4309. (2295.*”) State Board of Education—Term of Office. 

The state board of education shall consist of the superintendent of 
public instruction, the president of the University of Washington, the presi- 
dent of the State College of Washington, the principal of one of the state 
normal schools elected by the principals of the state normal schools, and 
three persons holding life diplomas issued under the authority of this state 
and actively engaged in educational work, appointed by the governor, 
one of whom shall be a superintendent of a district of the first class, one 
a county superintendent of schools, one a principal of a fully accredited 
four year high school. 

The appointed and elected members of the board shall hold their 
office for two years from the date of appointment and shall serve until 
their successors are appointed and qualified. [L. ’09, p. 234,§1. Cf. L. 90, 
p. 352, § 6; 1 H. C., § 771; L. ’97, p. 366, § 24; L. 01, p. 376, § 6; L. 707, 
p. 608, § 2.] 

Vacancies how filled: See supra, § 4304. 


§ 4310. President of Board. 

The superintendent of publie instruction shall be ex officio president 
of the board, and shall furnish all necessary record books and blanks for 
its use, and shall represent the board in directing the work of high school 
inspection. [L. ’09, p. 235, § 2.] 


§ 4311. Secretary of Board. 

The deputy superintendent of public instruction shall be ex officio seere- 
tary of said board, but shall not be entitled to a vote in its proceedings. 
He shall keep a correct record of its proceedings in a good and well-bound 
book, which shall be kept in the office of the superintendent of public 
instruction. He shall also, upon request, furnish to the executive head 
of any or all of the state institutions of higher education a certified copy 
of such proceedings. [L. ’09, p. 235, § 3.] 


§ 4312. (2296.*) Meetings—Expenses, 

The state board of education shall hold an annual meeting at the 
capital of the state on the third Tuesday of June of each year, and may 
hold such special meetings as may be deemed necessary for the transaction 
of public business, such special meetings to be called by the superintendent 
of public instruction. The persons serving as members of the state board 
of education shall be reimbursed for the actual expenses incurred in the 
performance of their duties, which expenses shall be paid by the state treas- 
urer on warrants of the state auditor, out of funds not otherwise appro- 
priated, upon the certificate of the superintendent of public instruction: 
Provided, that members of the board who are not under salary to whom 
special committee work is assigned shall be paid for such services five 
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dollars per day. [L. ’09, p. 235, § 4. Cf. L. ’90, p. 352, § 7; 1 H. C., § 772; 
L. ’97, p. 367, § 25; L. ’03, p. 169, § 11.] 


§ 4318. (2298.%) Powers and Duties of Board. 
The state board of education shall have power, and it shall be its duty: 

First. To approve the preparatory requirements fpr entrance to the 
University of Washington, the State College of Washington, and the state 
normal schools of Washington. 

Second. To approve courses for the state normal schools, for the depart- 
ment of education of the University of Washington, and the State College 
of Washington, and for all normal training departments of higher institu- 
tions within the state of Washington which may be accredited and whose 
graduates may become entitled to receive teachers’ life diplomas or pro- 
fessional certificates. 

Third. To investigate the character of the work required to be per- 
formed as a condition of entrance to and graduation from normal schools, 
colleges, universities and other institutions of higher education and to pre- 
pare an accredited list of those higher institutions of learning of this and 
other states whose graduates may be awarded teachers’ certificates by the 
superintendent of public instruction without examination except upon the 
state manual of Washington: Provided, that the entrance and graduation 
requirements of all colleges and universities whose diplomas are accredited 
must be equal to those of the University of Washington; and the require- 
ments for normal schools shall be equal to the advanced course of the state 
normal schools of this state. 

Fourth. To prepare an accredited list of staté life certificates and life 
diplomas issued in other states by examination, upon which certificates may 
be issued in this state without examination, except in Washington State 
Manual: Provided, that the requirements to obtain such certificates and 
diplomas must be equal to the requirements for a life certificate in this state. 

Fifth. To examine and accredit secondary schools: Provided, that no 
private academy shall be placed upon the accredited list so long as secret 
societies are allowed to exist among its students. 

Sixth. When requested by any institution of higher learning situated 
within the state maintaining a normal training department the board shall 
send an inspector, qualified for such service, to examine the equipment of 
such department and to ascertain the extent and character of the courses 
provided and the preparatory requirements for admission to them, which 
requirements must include the completion of a high school course or its 
equivalent, and particularly the qualifications and experience of the in- 
structors and supervisors who are responsible for the work of this depart- 
ment. 

The inspector shall make a detailed report, including declaration of his 
opinion of the adequacy of the department for the work of edueating and 
training teachers, which report shall be placed on file in the office of the 
superintendent of public instruction. 

If any such normal training department is ascertained to be equipped 
and manned adequately for the education and training of teachers and to be 
under reliable and responsible management and upon a basis of efficiency 
equal to that of the normal schools maintained by the state it shall be the 
duty of the board to accredit such department and to grant life diplomas 
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to graduates who present diplomas certifying that the holders have com- 
pleted the courses approved by the board when the applicants have com- 
plied with the other requirements for life diplomas. It shall be the further 
duty of the board to inspect all accredited normal training departments 
each year. 

Seventh. To prepare an outline course or courses of study for the prim- 
‘ary, grammar and high school departments of the common schools, and to 
prescribe such rules for the general government of the common schools, as 
shall secure regularity of attendance, prevent truancy, secure efficiency anil 
promote the true interests of the common schools. 

Eighth. To prepare a uniform series of questions to be used by the 
county superintendents in the examination of teachers, and to determine 
rules and regulations for conducting the same, and to prepare questions for 
the examination of applicants for state elementary certificates, and life 


diplomas. 
Ninth. To prepare answers to all examination questions which are pre- 
pared by the board. f 


Tenth. To prepare uniform questions for use in the examination of the 
pupils of the schools of the state completing the grammar school course of 
study, and to prescribe uniform rules and regulations for the conducting of 
such examination. 

Eleventh. To hear and decide appeals as provided by law. [L. ’09, 
p. 236, § 5. Cf. L. ’90, p. 352, § 8; 1 H. C., § 773; L. ’95, p. 373, § 1; L. ’97, 


p. 367, § 27; L. ’03, p. 170, § 12; L. ’07, p. 609, § 3.] 


See supra, § 4307, appeals. 


Former laws cited in 36 Wash. 409, 414, 
415, 422. 

The fact that a course of study pre- 
scribed by the state board of educatior 
was inadvisable is immaterial in an action 
to enjoin a county board from adopting 
another course of study, as the courts 
cannot review the action of the state 
board except for fraud: Rand, McNally 
& Co. v. Hartranft, 32 Wash. 378. 

Where a board of education is by law 
constituted a tribunal, from which there 
is no appeal, for the trial of its school 
officers, a member of the board who has 
caused charges to be preferred against a 
school superintendent because of personal 


§ 4314. (2300.*) 


hostility toward him, and has announced 
a determination to vote against him, what- 
ever the evidence, is disqualified to sit 
as a member of such tribunal during the 
trial of the superintendent, and, if he 
attempts to participate as a member of 
the tribunal, may be restrained by the 
issuance of a writ of prohibition: State ex 
rel. Barnard v. Board of Education, 19 
Wash. 8. 

Rights of publishers whose text-books 
had been adopted under former laws: See 
2 Remington’s Digest, p. 2564, § 57; Rand 
McNally & Co. v. Hartranft, 32 Wash. 37s; 
Westland Pub. Co. v. Royal, 36 Wash. 399; 
Eaton & Co. v. Royal, 36 Wash. 435. 


Further Duties of Board. 


The board shall arrange such courses and adopt and enforce such 
regulations as will place the state institutions in harmonious relations with 
the common schools and with each other, and unify the work of the public 


school system. 


§ 4315. Seal. 


[L. ’09, p. 238, § 6. Cf. L. ’97, p. 368, § 29.] 


The state board of education shall adopt a seal, which shall be kept in 


the office of the superintendent of public instruction. 


[L. ’09, p. 238, § 7.] 
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CHAPTER II. 
UNIVERSITY OF WASHINGTON. 


§ 4316. (2470.*) Designation. 

The State University, as heretofore located and established in the eity 
of Seattle. county of King. shall be designated and named the University of 
Washington. [L. ’09, p. 238, § 1. Cf. L. ’90, p. 395, § 1; 1 H. C., § 934; 
L. ’97, p. 427, § 182.] 


Former laws cited in 3 Wash. 129. 

See infra, § 5041, ete., University runds, 

See infra, § 6036, ete., University lands. 

See infra, § 6992, museum of. 

See intra, § 8988, state board of control to visit. 

Query: Whether the University is a “technical” school, and so falls ‘within the con- 
stitutional definition of the “public school system” of the state. See note to § 4302, 
supra. 


§ 4317. (2471.*) Purpose—Tuition—Admission of Students. 

The aim and the purpose of the University of Washington shall be to 
provide for students of both sexes, on equal terms, a liberal instruction in 
the different branches of literature, science, art, law, medicine, military 
science and such other departments of instruction as may be established 
therein from time to time by the board of regents. Tuition in the Uni- 
versity of Washington, except as may be provided by the board of regents 
with reference to the arts or to special courses of study, shall be free to 
all bona fide residents of this state. Nonresidents of this state shall be 
admitted to the said university on such terms as may from time to time be 
prescribed by the board of regents: Provided, that no student shall be ad- 
mitted to any department of the university who is under the age of sixteen 
vears. The said university shall, as far as practicable, begin its course of 
study in its literary and scientific departments at the points where the same 
are completed in the public high schools of this state. No student shall be 
admitted except upon examination satisfactory to the faculty of the uni-. 
versity: Provided, however, that students shall be admitted without exam- 
ination upon presentation of certificates from those public high schools and 
other educational institutions in this state whose courses of study shall have 
been approved by said faculty of the university, and accredited by the state 
board of education: Provided, that said faculty shall have power to specify 
the preparation required for admission to any department of the universitv. 
[L. 709, p. 238, § 2. Cf. L. 90, p. 296, § 2; 1 H. C., § 935; L. 793, p. 296, § 6; 
L. ’97, p. 427, § 183.] 


§ 4318. (2472.%) Regents—Term—Quorum—Vacancy, etc. 

The government of the University of Washington shall be vested in 
the board of regents to consist of seven members, who shall be appointed 
by the governor of the state, by and with the advice and consent of the 
senate, and who shall hold their offices respectively for a term of six years 
from the second Monday in March next succeeding their appointment and 
until their successors shall be appointed and shall qualify: Provided, that 
regents now serving upon such board shall continue as such during the 
terms for which they were respectively appointed. Four members of said 
board shall constitute a quorum for the transaction of business. Whenever 
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there shall be a vacancy in the said board of regents, from any cause what- 
ever, it shall be the duty of the governor to fill such office by appointment, 
and the person or persons so appointed shall continue in office until the 
close of the legislature next thereafter, or until others are appointed and 
qualified in their stead. Each regent before entering upon the duties of 
his office must qualify by taking the usual oath of office before some officer 
authorized by law to administer the same and file a copy of said oath with 
the secretary of state. [L. ’09, p. 239, § 3. Cf. L. ’90, p. 396, §§ 3, 4; 
1 H. C., §§ 936, 937; L. ’95, p. 193, § 1; L. ’97, p. 428, § 184.] 


§ 4319. (2473.*) Organization of Board—Meetings. 

The board shall organize by electing from its membership a president 
and an executive committee, of which committee the president shall be 
ex officio chairman. The board shall hold regular quarterly meetings, and 
during the interim between such meetings the executive committee may 
transact business for the whole board: Provided, that the executive com- 
mittee may call special meetings of the whole board when such action is 
deemed necessary. [L. 97, p. 428, § 185; L. ’09, p. 240, § 4.] 


See infra, § 5396, president a member of the geological survey board. 


§ 4320. (2474.) Secretary and Treasurer, Appointment of—Duties. 

The regents shall appoint a secretary, a treasurer, and librarian, who 
shall hold their respective offices during the pleasure of the board. It shall 
be the duty of the secretary to record all proceedings of the board and 
carefully preserve the same, and all the books and papers. The treasurer 
shall keep a true and faithful account of all moneys received and paid out 
by him, and shall give bonds for the faithful performance of the duties of 
his office in such amount as the regents may require. [L. 790, p. 396, § 6; 
1 H. C., § 939.] 


The present force of this section ias doubtful. The “School Code” of 1909 failed to 
specially provide for any secretary or treasurer of the board of regents; but a treasurer 
is contemplated by § 4328, infra, and it is believed that this section is not impliedly 
repealed. 


§ 4321. (2475.*) Powers and Duties of Regents Enumerated. 

The board of regents may adopt by-laws or rules and regulations for its 
own government. The powers and duties of the board of regents are as 
follows: 

First. The said board shall have full control of the university and its 
property of various kinds, and shall employ the president, members of the 
faculty, assistants and employees of the institution, who shall hold their 
positions during the pleasure of said board of regents. 

Second. It shall be the duty of the board of regents, with the assistance 
of the faculty of the university, to prescribe the course of study in the 
various departments of the institution and to publish the annual catalogue. 

Third. The said board shall grant to every student, upon graduation, 
a suitable diploma or degree, such student having been recommended for 
such honor by the faculty. The board shall also have power, upon recom- 
mendation of the faculty, to confer the usual honorary degrees upon other 
persons than graduates of this university in recognition of their learning 
or devotion to literature, art or science; but no degree shall ever be con- 
ferred in consideration of the payment of money or other valuable thing. 
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The said board is also empowered, upon recommendation of the faculty, to 
grant normal diplomas which shall entitle the holder to teach in any public 
school in the state for a period of five years; and to grant university life 
diplomas to candidates who shall give satisfactory evidence of having 
taught successfully for twenty-four months: Provided, that all candidates 
for the normal diploma and life diploma shall have satisfactorily completed 
not less than twelve semester hours in the department of education. 

Fourth. The board of regents is authorized to receive such bequests 
and gratuities as may be granted to the said university and to invest or 
expend the same according to the terms of said bequests or gratuities. The 
said board shall adopt proper rules to govern and protect the receipt and 
expenditure of the proceeds of all fees, bequests or gratuities, and shall 
make full report of the same in the customary biennial report to the gov- 
ernor, or more frequently if required by law. 

Fifth. The board of regents is authorized and empowered to give and 
execute, on behalf of the state of Washington, the bonds and other papers 
required by the war department for the safekeeping of the arms and equip- 
ments loaned by the United States to the University of Washington. 

Sixth. The board of regents shall transmit, on the first day of January 
preceding each regular session of the legislature, to the governor a printed 
report of all the doings since their last report, not exceeding three hundred 
in number, giving full information of the receipt and expenditure of money, 
furnish an estimate of the needs of the institution, and give such informa- 
tion as will be helpful to the state authorities in providing for the said 
institution. 

Seventh. The members of said board of regents shall serve without 
compensation. Each regent, however, shall be paid his actual traveling 
expenses in going to and coming from any meeting of said board, and such 
claims for expenses shall be audited on vouchers issued by the president and 
secretary of said board the same as any other claims are audited. [L. ’09, 
p. 240, § 5. Cf. L. ’90, pp. 396-398, §§ 7, 9, 11; 1 H. C., §§ 938, 949, 950; 
L. 793, p. 299, § 10; L. 795, p. 194, § 2; L. ’97, p. 429, § 186. ] 


See infra, § 6653, control of university lands. 
See infra, § 4551, authorized to apply for participation in Carnegie fund. 


§ 4822. (2476.*) Faculty, How Constituted. 

The faculty of the University of Washington shall consist of the presi- 
dent and the professors, and the said faculty shall have charge of the imme- 
diate government of the institution under such rules as may be prescribed 
by the board of regents. [L. ’09, p. 241, § 6. Cf.1H.C., § 944; L. ’97, 
p. 430, § 187.] 


§ 4323. (2477*) Nonsectarian. 

The University of Washington shall never be under the control of any 
religious or sectarian denomination or society whatever. [L. ’90, p. 396, 
$ 5; 1 H. C., § 947; L. ’97, p. 430, § 188; L. ’09, p. 242, § 7.] 

See Const., Art. 9, § 4. 


§ 4324. (2478.) Attorney General Legal Adviser. 
The attorney general of the state shall be the legal adviser of the presi- 
dent and the board of regents of the university, and he shall institute and 
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prosecute or defend all suits in behalf of the same. [L. °90, p. 399, § 19; 
1 H. C., § 952; L. ’97, p. 480, § 189; L. ’09, p. 242, § 8.] 


§ 4325. (2479.) Authority of Regents to Expend Income. 

The board of regents is authorized to expend such portion of the income 
of the university fund as it may deem expedient for the purchase of appa- 
ratus, library, and cabinets of natural history, providing suitable means to 
keep and preserve the same, and in the procurement of other means of 
facility for instruction. [L. 90, p. 397, § 8; 1 H. C., § 946.] 

Query: Whether this section is superseded by § 4321, supra, 


§ 4326. Erection of Buildings. 

It shall be the duty of the board of regents herein provided for, as 
soon after their organization as practicable, and as soon as there shall be 
an appropriation therefor in the hands of the state treasurer in any amount 
sufficient to warrant the beginning the erection of the several buildings 
herein provided for, or any wing or section of the same, to enter into con- 
tracts with one or more contractors for the erection and construction of 
such suitable buildings and improvements for the institution created by 
this chapter as in their judgment shall be deemed best, or the funds afore- 
said shall warrant, all things considered; such contract or contracts to be 
let after open public notice and competition under such regulations as shall 
be established by said board to the person or persons who offer to execute 
such work on the most advantageous terms: Provided, that in all cases 
sald board shall require from contractors a good and sufficient bond for 
the faithful performance of their work, and the full protection of the state 
against mechanics’ and other liens: And provided further, that the board 
shall not have the power to enter into any contract for the erection of any 
buildings or improvements which shall bind said board to pay out any 
sum of money in excess of the amount provided for said purpose. [L. ’09, 
p. 242, § 9.] | 

The meaning of “several buildings herein provided for” is not clear, as this act does 
not authorize or provide for any. 


§ 4327. Regents may Employ Architects. 

The board provided for in this chapter shall have power in their dis- 
eretion to employ skilled architects and superintendents to prepare plans 
and specifications, and to supervise the construction of any of the buildings 
provided for in this chapter, and to fix the compensation for such services 
subject to the provisions and restrictions of this act. [L. ’09, p. 242, § 10.] 

See note to last section. 


§ 4328. Disbursement of Funds. 

Whenever there shall be any money in the hands of the state treasurer 
to the credit of any of the specific funds set apart for that institution 
created by this chapter, deemed sufficient by the board to commence the 
erection of any of the necessary buildings or improvements, or to pay the 
necessary running or other expenses of said institution, the state auditor, 
on the request in writing of said board, shall, and it is hereby made his 
duty to draw his warrant in favor of the treasurer of said board and upon 
the state treasury against the specific fund belonging to said institution in 
such sum not exceeding the amount on hand in such specific fund at such 
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time as said board may deem necessary: Provided, that said board shall 
draw said money as it may be necessary to disburse the same. [L. ’09, 
p. 243, § 11.] 


§ 4329. (2482.) Donations to be Kept as Separate Fund. 

All donations of money, security, or other property shall be paid into 
the state treasury and invested as other funds of the university, and dona- 
tions may be made to and for the sole use of any one of the departments 
of the university, and donations so made shall be kept as a separate fund 
for the use of such department. [L. ’90, p. 399, § 18; 1 H. C., § 956.] 


It seems that subdivision 4 of § 4321, supra, may supersede parts of this section. 


§ 4330. (2483.) Restrictions upon Regents as to Debts, etc. 

The board of regents are hereby prohibited from creating any debt as 
against the university, or in any manner encumbering the same, or of incur- 
ring any expense beyond their ability from the annual income of the uni- 
versity for the then current year. [L. ’90, p. 399, § 20; 1 H. C., § 957.] 


This section was omitted from the “School Code” of 1909, and its present force is 
doubtful, See supra, § 4326, restrictions in building. 


CHAPTER III. 
STATE COLLEGE OF WASHINGTON. 


§ 4332. Designation. 

The name of the Washington Agricultural College Prr Station 
and School of Science be and the same is hereby changed to the State 
College of Washington. [L. ’05, p. 83, §1.] 


§ 4333. (2512.*%) Establishment—Purpose—Admission of Students. 

The State College, Experiment Station and School of Science of the 
state of Washington, as heretofore located at Pullman, Whitman county, 
shall be an institution of learning open to the children of all residents of 
this state. and to such other persons as the board of regents may determine, 
under such rules and regulations as may be prescribed by the hoard of 
regents; shall be nonsectarian in character, and devoted to practical in- 
struction in agriculture, mechanical arts, and natural sciences connected 
therewith. as well as a thorough course of instruction in all branches of 
learning upon agricultural and other industrial pursuits. 

No student shall be admitted except upon examination satisfactory to 
the faculty of the state college: Provided, however, that students shall be 
admitted without examination upon presentation of certificates from those 
public high schools and other educational institutions in this state whose 
courses of study shall have been approved by said faculty of the state 
college and accredited by the state board of education: Provided further, 
that said faculty shall have power to specify the preparation required for 
admission to any department of the state college. [L. ’09, p. 243, § 1, Cf. 
L. ’91, p 334, §$ 1, 2; 1 H. C., §$ 960, 961; L. ’97, p. 430, § 190.] 

Cited in 51 Wash. 551. 


§ 4334, (2513.%) Ex Officio Visitors. 
The governor of the state of Washington, the superintendent of pub- 
lic instruction, members of the legislature, and county commissioners shall 
Bem. Wash. Code, Vol. II.—28 433 
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be ex officio visitors of said college. But said visitors shall have no power 
granted to control the action of the board of regents or to negative its 
duties as defined by law. [L. ’09, p. 244, §2. Cf. L. ’90, p. 262, §5; L. 
’97, p. 431, § 191.] 

See infra, § 8933, visitation by state board of control. 

Cited in 51 Wash. 552. 


§ 4335. (2514.*) Courses of Instruction. 

The course of instruction of said college shall embrace the English 
language, literature, mathematics, philosophy, civil and mechanical engin- 
eering, chemistry, animal and vegetable anatomy and physiology, the 
veterinary art, entomology, geology, political economy, rural and house- 
hold economy, horticulture, moral philosophy, history, mechanics, and such 
other courses of instruction as shall be prescribed by the board of regents. 
One of the objects of said college shall be to train teachers of physical 
science, and thereby further the application of the principles of physical 
science to industrial pursuits; to collect information as to schemes of techni- 
eal instruction adopted in other parts of the United States and in foreign 
countries, and to hold farmers’ institutes at such times and places and 
under such regulations as the board of regents may determine: Provided, 
that no student shall be admitted to any department of the state college 
who is under the age of sixteen years. [L. ’09, p. 244, §3. Cf. L. ’91, 
p. 334, §3; 1 H. C., § 962; L. ’97, p. 431, § 192.] 

Cited in 51 Wash. 553. 


§ 4336. (2515.*) Laboratories and Departments of Instruction—Military 
Tactics. 

The board of regents shall provide that all instruction given in the 
college shall, to the utmost practicable extent, be conveyed by means of 
practical work in the laboratory, and shall provide in connection with said 
college the following laboratories: One physical laboratory or more, one 
chemical laboratory or more, and one biological laboratory or more, and 
suitably furnish and equip the same. Said board of regents shall provide 
that all male students shall be trained in military tactics. Said board of 
regents shall establish a department of elementary science, and in connec- 
tion therewith provide instruction in the following subjects: Elementary 
mathematics, including elementary trigonometry, elementary mechanics. 
elementary and mechanical drawing and land surveying. Said board of 
regents shall establish a department of said college to be designated as 
the department of agriculture, and in connection therewith shall provide 
instruction in the following subjects—First: Physics, with special applica- 
tion of its principles to agriculture. Second: Chemistry, with special ap- 
plication of its principles to agriculture. Third: Morphology and physi- 
ology of plants, with special reference to the commonly grown crops and 
their fungus enemies. Fourth: Morphology and physiology of the lower 
forms of animal life, with special reference to insect pests. Fifth: Mor- 
phology and physiology of the higher forms of animal life, and in partien- 
lar of the horse, cow, sheep and swine. Sixth: Agriculture, with special 
reference tu the breeding and feeding of livestock, and the best mode of 
cultivation of farm produce. Seventh: Mining and metallurgy. And it 
shall appoint demonstrators in each of these subjects, to superintend the 
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equipment of a laboratory and to give practical instruction in the same. 
Said board of regents shall establish an agricultural experiment station in 
connection with the department of agriculture of said college, appoint its 
officers and prescribe such regulations for its management as it may deem 
expedient. Said board of regents may establish other departments of said 
college, and provide courses of instruction therein, when those are, in its 
judgment, required for the better carrying out of the object of the college. 
[L. ’09, p. 244, § 4. Cf. L. ’90, p. 263, §8; 1 H. C., § 963; L. ’97, p. 431, 
§ 193. ] 
Cited in 51 Wash. 553. 


§ 4337. (2516.%) Management, in Whom Vested—Regents—Term—Bond, 
etc. 


The management of said college and experiment station, the care and 
preservation of all property of which the institution shall become possessed, 
the erection and construction of all buildings necessary for the use of said 
college and station, and the disbursement and expenditure of all money 
provided for by this chapter, shall be vested in a board of five regents, said 
five members of the board of regents shall be appointed in the manner pro- 
vided by law; said regents and their successors in office shall have the right 
to cause all things to be done necessary to carry out the provisions of this 
chapter. The board of regents provided for in this chapter, shall be ap- 
pointed by the governor, by and with the consent of the senate, one for a 
term of two years, two for a term of four years, and two for a term of six 
years; and each regent shall, before entering upon the discharge of his 
respective duties as such, execute a good and sufficient bond to the state 
of Washington, with two or more sufficient sureties, residents of the state, 
in the penal sum of not less than five thousand dollars ($5,000) each, con- 
ditioned for the faithful performance of his duties as such regent: Pro- 
vided, that all appointments made to fill vacancies caused by death, resigna- 
tion or otherwise, shall be for the unexpired term of the incumbent whcse 
place shall have become vacant. All other appointments made subsequent 
to the appointment of the first board of regents provided for in this act 
shall be for the term of six years and until the appointment and qualifica- 
tion of a successor to each appointee: Provided further, that regents now 
serving upon such board shall continue as such during the term for which 
they were respectively appointed. [L. ’09, p. 245, §5. Cf. L. 791, p. 335, 
§4;1H.C., § 964; L. 97, p. 432, § 194.] | 

See infra, § 4551, authorized to apply for participation in Carnegie fund. 


Cited in 51 Wash. 551. illegally appointed, becomes the de facto 

If a board of regents stands by and board, and the courts should aid it in ob- 
allows a sneceeding board to assume and taining possession of the funds devoted 
discharge the duties of such office withont to such institution: State v. Smith, 9 
question, the succeeding board, although Wash. 195. 


§ 4338. (2517.*) Organization of Board—Treasurer, Bond of—Secretary, 
Bond of. 

The board of regents shall meet and organize by the election of its 
president and treasurer from their own number, on the first Wednesday in 
April of each year. The person so elected as treasurer shall, before enter- 
ing upon the discharge of his duties as such, execute a good and sufficient 
bond to the state of Washington with two or more sufficient sureties, resi- 
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dents of the state, in the penal sum of not less than forty thousand dollars 
($40,000), conditioned for the faithful performance of his duties as such 
treasurer, and that he will faithfully account for and pay over to the 
person or persons entitled thereto all moneys which shall come into his 
hands as such officer, which bond shall be approved by the governor of 
the state, and shall be filed with the secretary of state. The president of 
the college shall be secretary of the board of regents, and shall perform all 
the duties pertaining to that office, but shall not have the right to vote. 
The secretary shall in like manner as the treasurer give a bond in the penal 
sum of not less than five thousand dollars ($5,000), conditioned for the 
faithful performance of his duties as such officer. [L. ’09, p. 246, § 6. Cf. 
L. 791, p. 336, §6; 1 H. C., § 966; L. ’97, p. 433, § 195.] 

If the “treasurer of the board” and the treasurer of “all funds belonging to the state 


college” are essentially identical, this section is superseded, as to the treasurer, by § 5049, 
infra, a later enactment. 


Cited in 51 Wash. 551. titles him to the funds in the hands of the 
‘tae election by a de facto board of re- treasurer of the preceding buvard: State 
gents of one of their number as treasurer v. Smith, 9 Wash. 195. 
constitutes him treasurer de jure, and en- 


§ 4339. (2518.*) Duties of President, Treasurer and Secretary. 

The president of said board shall be the chief executive officer, shall 
preside at all meetings thereof, except that in his absence the board may ap- 
point a president pro tempore, and sign all instruments required to be ex- 
ecuted by said board. The treasurer shall be the financial officer of said 
board, shal! keep a true account of all moneys received and expended by 
him. The secretary shall be the recording ofticer of said board, shall attest 
all instruments required to be signed by the president, and shall keep a 
true record of all the proceedings of said board, and do all other things 
required of him by said board. [L. ’09, p. 247,§ 7. Cf. L. ’91, p. 336, § 7; 
1 Il. C., § 967; L. ’97, p. 434, § 196.] 


See note to last section. It would seem, at least, that the duties of the treasurer 
would be limited to making collections to be turned into the state treasury. 


Cited in 51 Wash. 551. 


§ 4340. (2519.*) By-laws, Enactment of—Experimental Station. 

The regents shall have the power, and it shall be their duty, to enact 
laws for the government of said State College, Experiment Station and 
School of Science: Provided, the board of regents shall maintain at least 
one experimental station in the western portion of the state. [L. ’09, p. 247, 


§8. Cf. L. 91, p. 336, § 8; 1 H. C., § 968; L. ’97, p. 434, § 197.] 


§ 4341. (2520.*) Disposition of Moneys and Rules for Management of. 

The board of regents shall direct the disposition of any moneys belong- 
ing to or appropriated to the agricultural college, experiment station and 
school of science, established by this act, and shall make all rules and 
regulations necessary for the management of the same, adopt plans and 
specifications for necessary buildings, and superintend the construction of 
said buildings, and fix the salaries of professors, teachers and other em- 
ployees, and tuition fees to be charged in said college. [L. 09, p. 247, §9, 
Cf. L. 91, p. 837, § 9; 1 H. C., § 969; L. ’97, p. 434, § 198.] 

Cited in 51 Wash. 551. 
436 


Cuar. IIT) STATE COLLEGE OF WASHINGTON, §§ 4342-4345 


§ 4342. (2521.%) Experimental Station Established by Congress. 

The agricultural experiment station provided for in this act in con- 
nection with the state college shall be under the direction of said board of 
regents of said college for the purpose of conducting experiments in agri- 
culture according to the terms of section one (1) of an act of Congress 
approved March 2, 1887, and entitled ‘‘An Act to establish agricultural 
experiment stations in connection with the colleges established in the sev- 
eral states, under the provisions of an act approved July 2, 1862, and of 
the acts supplementary thereto.’’ The said college and experiment station 
shall be entitled to receive all the benefits and donations made and given 
to similar institutions of learning in other states and territories of the 
United States by the legislation of the Congress of the United States now 
in force, or that may be enacted, and particularly to the benefits and dona- 
tions given by the provisions of an act of Congress entitled ‘‘An Act donat- 
ing public lands to the several states and territories which may provide 
colleges for the benefit of agricultural and mechanic arts,’’ approved July 
2, 1862, and all acts supplementary thereto, including the acts entitled ‘‘An 
act to establish agricultural experiment stations in connection with colleges 
established in the several cities [states] under the provisions of an act 
approved July 2, 1862, and of the acts supplementary thereto,’’ which said 
last entitled act was approved March 2, 1887; also, ‘‘An Act to apply a 
portion of the proceeds of the public lands to the more complete endowment 
and support of the colleges for the benefit of agriculture and the mechanic 
arts, established under the provisions of an act of Congress approved July 
2, 1862,” which said last mentioned act was approved August 30, 1890. [L. 
09, p. 247,§ 10. Cf. L. 91, p. 337, § 10; 1 H. C., § 970; L. 97, p. 434, § 199.] 


§ 4343. (2522.*) Assent to Congressional Requirements. 

The assent of the legislature of the state of Washington is hereby given, 
in pursuance of the requirements of section nine (9) of said act of Congress. 
approved March 2, 1887, to the granting of money therein made to the 
establishment of experiment stations in accordance with section one (1) of 
said last mentioned act, and assent is hereby given to carry out, within 
the state of Washington, every provision of said act. [L. ’09, p. 248, § 11. 
Cf. L. 791, p. 338, §11; 1 H. C., § 971; L. 97, p. 485, § 200.] 


§ 4344. Acceptance of Federal Aid. 

The state of Washington hereby assents to the purposes, terms, pro- 
visions and conditions of the grant of money provided in an act of Congress 
approved March 16, 1906, said act being entitled ‘‘An act to provide for 
an increased annual appropriation for agricultural experiment stations and 
reculating the expenditure thereof,’’ and having for its purpose the more 
complete endowment and maintenance of agricultural experiment stations 
theretofore or thereafter established under an act of Congress approved 
March 2, 1887. [L. ’07, p. 423, § 1.] 


Evidently by oversight, this and the next section were omitted from the “School Code” 
of 1909. 


Cited in 51 Wash. 555. 


§ 4345. Disposition of Appropriation. 
Said annual sum appropriated and granted to the state of Washington 
in pursuance of said act of Congress approved March 16, 1906, shall be 
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paid as therein provided to the treasurer or other officer duly appointed by 
the board of regents of the State Agricultural Experiment Station at Pull- 
man, Washington; and the board of regents of such experiment station are 
hereby required to report to the secretary of agriculture on or before the 
first day of September of each year a detailed statement of the amount so 
received and of its disbursements on schedules prescribed by the secretary 
of agriculture. [L. ’07, p. 424, § 2.] 
Superseded, in part, by § 5049, infra, requiring payment to the state treasurer. 


§ 4346. Experimental Station at Puyallup. 

The operation and conduct of the agricultural experiment station 
heretofore established at Puyallup, Washington, shall be under the super- 
vision and control of the board of regents of the agricultural college and 
school of science, and the state auditor is hereby authorized to audit all 
claims and, if found correct, to issue warrants upon the state treasurer in 
payment of bills duly authorized by said board as provided by law, and 
the state treasurer is hereby directed to pay the same. [L. ’99, p. 132, §1.] 


_ § 4347. Acquisition of Lands for Experimental Purposes. 

The board of regents of the State College of Washington is hereby 
authorized and empowered to acquire by lease or gift, any tract or tracts 
of land, which, in its judgment, are necessary for experimental or demon- 
strational purposes, or for otherwise carrying out the purposes or work of 
the college as defined by law, and to pay for the same out of the main- 
tenance fund of the college: Provided, that not more than twelve hundred 
dollars a year shall be paid from said fund for said purposes: Provided 
further, that when said land is leased by the state for the purposes of this 
act, such land shall be exempt from taxation. [L. ’09, p. 815, §1.] 


See infra, § 5047, disposition of lands, 
See infra, § 6655, sale of lands. 


§ 4348. (2523.*%) Meetings of Board. 

The meetings of the board of regents may be called in such manner as 
the board may prescribe, and the majority of said board shall constitute a 
quorum for the transaction of business; but a less number may adjourn 
from time to time. No vacancy in said board shall impair the rights of the 
remaining board. A full meeting of the board shall be called at least once 
a year. [L. ’09, p. 248,§ 12. Cf. L. 91, p. 338, § 12; 111. C., § 972; L. 797, 
p. 439, § 201. ] 


§ 4349, (2524.%) Oath of Regents. 

Each member of the board of regents created by this chapter shall, 
before entering upon his duties, take and subscribe an oath to discharge 
faithfully and honestly his duties in the premises, and to perform strictly 
and impartially the same to the best of his ability; said oath shall be filed 
with the secretary of state. [L. ’09, p. 248,§ 13. Cf. L. ’91, p. 338, § 14; 1 
II. C., § 974; L. 797, p. 435, § 202.] 


§ 4350. (2525.*) Expenses of Regents. 
The regents shall be allowed their actual and necessary traveling ex- 
penses in going to and returning from all the necessary sessions of the 
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board; and also their necessary expenses while in actual attendance upon 
the same. [L. ’09, p. 249, § 14. Cf. L. 91, p. 338, § 15; 1 H. C., § 975; L. 
"97, p. 436. § 203.] 


§ 4351. (2526.*) Annual Report. 

The board of regents shall, on or before the first day of November of 
each year, make a full and true report in detail of all their acts and doings 
during the previous year, their receipts and expenditures, the exact status 
of their institution, and other information they may deem proper and 
useful, or which may be called for by the governor, which said report shall 
be made to the governor, who shall transmit the same to the succeeding 
session of the legislature. A copy of said report shall be furnished to the 
superintendent of public instruction. [L. ’09, p. 249, § 15. Cf. L. ’91, p. 339, 
§ 16; 1 H. C., §976; L. ’97, p. 436, § 204.] 


§ 4352. (2527.*) Disbursement of Funds. 

The treasurer of said board shall make disbursement of the funds in 
his hands on the order of the board, which order shall be countersigned by 
the secretary of the board, and shall state on what account the disburse- 
ment is made. [L. 09, p. 249, § 16. Cf. L. ’91, p. 340, § 19; 1 H. C., § 979; 
L. ’97, p. 436, § 205.] 


See infra, § 5048, funds. 

See infra, § 5056, investment of funds, 
Superseded by § 5049, infra. 

See notes to §§ 4338, 4339, supra. 


Cited in 51 Wash. 551. 


§ 4353. (2528.*) No Employee shall have Pecuniary Interest in Contracts. 

No employee or member of the board created by this chapter shall be 
interested pecuniarily, either directly or indirectly, in any contract for any 
building or improvement of said institution, or for the furnishing of sup- 
plies for the same. [L. ’09, p. 249, §17. Cf. L. ’91, p. 340, § 21; 1 H. C., 
§ 981; L. ’97, p. 436, § 206.] 


§ 4354. (2529.*) Governor Ex Officio Member of Board. 

The governor of the state shall be ex officio advisory member of the 
board provided for in this chapter, but shall not have the right to vote 
nor be eligible to office therein. [L. 91, p. 340, § 22; 1 H. C., § 982; L. 
"97, p. 436, § 207; L. ’09, p. 249, § 18.] 


§ 4355. (2530.*) Board may Grant Degrees. 

The board of regents shall grant to every student, upon graduation, 
a suitable diploma or degree, such student having been recommended for 
such honor by the faculty. The board shall also have power, upon recom- 
mendation of the faculty, to confer the usual honorary degrees upon other 
persons than graduates of this college in recognition of their learning or 
devotion to literature, art or science; but no degree shall ever be conferred 
in consideration of the payment of money or other valuable thing. The 
said board is also empowered, upon recommendation of the faculty, to 
grant normal diplomas which shall entitle the holder to teach in any publie 
school in the state for a period of five years; and to grant life diplomas to 
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candidates who shall give satisfactory evidence of having taught success- 
fully for twenty-four (24) months: Provided, that all candidates for the 
normal diploma and life diploma shall have satisfactorily completed not 
less than twelve semester hours in the department of education. [L. ’09, 
p. 249, § 19. Cf. L. ’95, p. 365, § 1; L. ’97, p. 436, § 208.] 


§ 4356. (2531.*) To Supervise the Construction of Improvements. 

It shall be the duty of the board of regents herein provided for, as 
soon after their organization as practicable, and as soon as there shall be an 
appropriation therefor in the hands of the state treasurer in any amount 
sufficient to warrant the beginning the erection of the several buildings 
herein provided for, or any wing or section of the same, to enter into con- 
tracts with one or more contractors for the erection and construction of 
such suitable buildings and improvements for the institution created by this 
chapter as in their judgment shall be deemed best, or the funds aforesaid 
shall warrant, all things considered; such contract or contracts to be let 
after open public notice and competition under such regulations as shall be 
established by said board to the person or persons who offer to execute such 
work on the most advantageous terms: Provided, that in all cases said 
board shall require from contractors a good and sufficient bond for the 
faithful performance of the work, and the full protection of the state 
against mechanics’ and other liens: And provided further, that the board 
shall not have the power to enter into any contract for the erection of any 
buildings or improvements which shall bind said board to pay out any 
sum of money in excess of the amount provided for said purpose. [L. ’09, 
p. 250, § 20. Cf. L. ’91, p. 339, § 17; 1 H. C., § 977; L. ’97, p. 437, § 209.] 


§ 4357. (2532.%) To Employ Architects. 

The board provided for in this chapter shall have power in their dis- 
cretion to employ skilled architects and superintendents to prepare plans 
and specifications, and to supervise the construction of any of the buildings 
provided for in this chapter, and to fix the compensation for such services 
subject to the provisions and restrictions of this act. [L. ’09, p. 250, § 21. 
Cf. L. 91, p. 340, § 18; 1 H. C., § 978; L. ’97, p. 437, § 210.] 


§ 4358. (2533.*) State Auditor to Issue Warrants on Proper Funds. 

Whenever there shall be any money in the hands of the state treasurer 
to the credit of any of the specific funds set apart for that institution 
ereated by this chapter, deemed sufficient by the board to commence the 
erection of any of the necessary buildings or improvements, or to pay the 
necessary running or other expenses of said institution, and any proper 
indebtedness has been incurred, the state auditor upon receipt of properly 
audited vouchers shall, and it is hereby made his duty to draw his warrants 
for the payment thereof upon the state treasurer against the specific fund 
belonging to said institution in such sum, not exceeding the amount on 
hand in such specific fund at such time, provided proper appropriations 
have been made therefor. [L. ’09, p. 251, § 22. Cf. L. 791, p. 340, § 20; 1 
H. C., § 980; L. ’97, p. 437, § 211.] 
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§ 4359. Board may Execute Bonds to United States. 

The board of regents of the agricultural college and school of science 
is authorized and empowered to give and execute, on behalf of the state of 
Washington, the bonds and other papers required by the war department 
for the safekeeping of the arms and equipments loaned by the United States 
to the agricultural college and school of science. [L. ’99, p. 175, §1.] 

This section, omitted from the “School Code” of 1909, seems to be still in force, 


CHAPTER IV. 
NORMAL SCHOOLS. 


§ 4360. (2543.*) Establishment—Corporate Title. 

The State Normal School at Cheney, the State Normal School at Bell- 
ingham, the State Normal School at Ellensburg, and such other state nor- 
mal schools as may hereafter be established, shall each be under the 
management and control of a board of three trustees, to be known as ‘‘ Board 
of Trustees of the State Normal School at ”’ Said trustees shall be 
appointed by the governor, by and with the advice and consent of the 
senate. [L. ’09, p. 251,§ 1. Cf. L. 793, p. 254, § 1; L. ’97, p. 438, § 212.] 

See infra, §§ 5045, 5056, normal school funds. 
As to funds for normal schools, see State ex rel. Heuston v. Maynard, 31 Wash. 132. 


§ 4361. (2944.*) Appointment of Trustees—Term of. 

All trustees of the state normal schools serving at the time of the pas- 
sage of this act shall continne to hold their respective offices as such trustees 
for the full term for which they were appointed; and thereafter all trustees 
shall be appointed for six years, except in cases of appointments to fill 
vacancies. in which eases the appointment shall be made for the unexpired 
term of the trustee whose office has become vacant. In case of the estab- 
lishment of any additional state normal schools, unless otherwise expressly 
provided by law, the governor shall appoint one trustee for two vears, one 
for four years and one for six years. [L. ’09, p. 251, §2. Cf. L. 793, p. 209, 
§2; L. ’97, p. 438, § 213.] 


§ 4362. (2545.*) Trustees to Elect Officers and Enact By-laws—Quorum. 

Each board of normal school trustees shall elect one of its members 
chairman, and it shall elect a secretary, who may or may not be a member 
of the board. Each board shall have power to adopt by-laws for its gov- 
ernment and for the government of the school, which by-laws shall not be 
inconsistent with the provisions of this act, and to prescribe the duties of 
its officers. committees and employees. A majority of the board shall con- 
stitute a quorum for the transaction of all business. [L. ’09, p. 252, §3, 
Cf. L. ’93, p. 255, § 3; L. 797, p. 438, § 214.] 


§ 4363. (2546.*) Powers and Duties Enumerated, 

Each board of normal school trustees shall have power, and it shall be 
its duty—First: To elect a principal and such other teachers, assistants and 
employees as the necessities of the school may require for a period not ex- 
ceeding four years. Second: For good and lawful reasons to discharge any 
or all such teachers and employees. Third: To adopt the necessary text- 
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books, and to provide books of reference for the use of students and teachers, 
and to provide for the proper care of the same. Fourth: To have charge 
of the erection of all buildings pertaining to the school, unless otherwise 
expressly provided, and to have the care and management of all buildings 
and other property belonging to the school. Fifth: To audit all accounts 
against the school, and to certify all bills, which may be allowed, to the 
state anditor, who shall draw warrants on the state treasurer for such 
amounts as he shall find to have been properly or legally allowed. Sixth: 
To purchase all supplies for the use of the school, to provide a library 
suited to its wants, to provide for lectures on subjects pertaining to educa- 
tion and the art or science of teaching, and to do such other things not 
forbidden by law as may become necessary for the good of the school. [L. 
09, p. 252, § 4, Cf. L. °93, p. 255, § 4; L. ’97, p. 438, § 215; L. ’05, p. 170, 
§1.] 

For former laws on this subject see L. ’90, pp. 278, 281. 

Former laws cited in 17 Wash, 486. 


§ 4364. (2547.*) Boarding-houses. 

Each board of normal school trustees shall have power to establish and 
maintain a boarding-house or houses for the accommodation of students, 
to employ a matron and such other assistance as may become necessary to 
conduct the same, to make such rules for its government and management 
as they may deem necessary, and to charge such rates for board and enter- 
tainment as will make such boarding-house or houses self-sustaining. [L. 
09, p. 252, § 5. Cf. L. 793, p. 256, §5; L. ’97, p. 439, § 216.] 


§ 4365. (2548.*) Meetings. 

Each board of normal school trustees shall hold two regular or stated 
meetings each year, at such times as may be provided in its by-laws, and 
such special meetings shall be held as may be deemed necessary, whenever 
ealled by the chairman or by a majority of the board. [L. ’09, p. 253, § 6. 
Cf. L. 793, p. 256, §6; L. ’97, p. 439, § 217.] 


§ 43866. (2549.*) Duties of Principal. 

The prinaipal of each state normal school shall have a general super- 
vision of the school, shall see that all laws and rules of the board of trustees 
are observed by teachers and students, that the course or courses of study 
prescribed are faithfully pursued, shall assign students to their proper 
classes or grades, and unless otherwise specially provided, he shall desig- 
nate the work to be performed by each teacher. He shall, at the close of 
each school year, make a detailed annual report to the board of trustees, 
containing a classified catalogue of all students that have been enrolled 
during the year, and such other information as he may deem advisable or 
as the board may reyuire, and it shall be his duty to superintend the printing 
of the same. It shall also be his duty, when required by the board of 
trustees, to attend county institutes and other educational gatherings, and 
to lecture upon educational topics that are calculated to enhance the inter- 
ests of popular education or of his school. The board of trustees shall audit 
and allow all his necessary expenses incurred in traveling. [L. ’09, p. 253, 
§7. Cf. L. ’93, p. 256, §7; L. 97, p. 489, § 218.) 
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§ 4367. (2550.*) Model and Manual Training Departments. 

A model school or training department shall be provided for each state 
normal school contemplated by this act, in which all students, before gradua- 
tion, shall have actual practice in teaching for not less than eighteen weeks 
under the supervision and observation of critic and training teachers. A 
manual training department for each school under its control shall also be 
provided, and a suitable teacher employed for each. [L. ’09, p. 253, § 8. 
Cf. L. ’93, p. 258, § 12; L. ’97, p. 440, § 219.] 

Cited in 51 Wash. 500. 


§ 4368. Trustees to Estimate Number of Pupils Required for Model School. 

The board of trustees of any normal school having a model school or 
training department in connection therewith, as authorized by section 4367 
shall be authorized, and it shall be their duty on or before the first Monday 
of September of each year, to file with the board of the school district in 
which such normal school is situated, a certified statement showing an esti- 
mate of the number of public school pupils who will be required to make up 
such model school, specifying the number required for each grade for which 
training for students is required. [L. ’07, p. 180, § 1.] 


The present force of this and the next two sections is doubtful, as they were omitted 
from the “School Code” of 1909. 
See note to § 4370. 


§ 4369. Selection of Pupils from Public Schools. 

It shall thereupon be the duty of the board of the school district with 
which such statement has been filed, to apportion for attendance to the said 
training school, a sufficient number of pupils from the publie schools under 
the supervision of said board as will furnish to such normal school the num- 
ber of pupils required in order to maintain such training school: Provided. 
that the principal of said normal school may refuse to accept such pupil 
as in his judgment by reason of incorrigibility, or mental defects would tend 
to reduce the efficiency of said training department. [L. ’07, p. 181, § 2.] 


See note to last section. 


§ 4370. Report of Attendance of Common School Pupils. 

Annually, on or before the date for reporting the school attend- 
ance of the school district in which said normal school is situated, for the 
purpose of taxation for the support of the common schools, the board of 
trustees in each such normal school shall file with the board of the school 
district in which such normal school is situated, a report showing the num- 
ber of common school pupils in attendance at each such normal school, dur- 
ing the school year last past, and the period of their attendance in the same 
form that reports of public schools are made. The clerk of such school 
district shall, in reporting the attendance in said school district, segregate 
the attendance at said model school, from the attendance in the other 
schools of said district. [L. ’07, p. 181, § 3.] 


See note to § 4368. 

Section 4 of this act requiring the state superintendent to apportion part of the funds 
of the common schools of the district to the support of the model training school is 
omitted as void. 

Laws ’07, p. 181, § 4, violates Constitu- the support of the common schools: 
tion, Article Px § 2, requiring the common School District v. Bryan, 51 Wash. 498. 
school fund to be applied exclusively to 
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Under the constitutional and statutory 
provisions differentiating between tae 
eommon school and the normal school, a 
mode] training department of a state 
normal] school is not a part of the common 
schools of the state, within Constitution, 
Article IX, § 2, requiring the common 
school fund to be applied exclusively to 
the support of the common schools; as 
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such a department is not under the control 
of the districts or common to all children 
or proper age or a part of our uniform 
system of schools, and its main purpose 
is to benefit the normal pupil; hence the 
section apportioning part of the common 
school fund of a district to the mainte- 
nance of such a model school is void: 
School District v. Bryan, 51 Wash. 498. 


§ 4372. (2551.*) Diplomas and Certificates Issued, How. 

Every diploma of graduation from a state normal school, or certificate 
issued therefrom, shall be signed by the president of the board of trustees 
and by the principal of the normal school at which the holder graduated. 
and by the state superintendent of public instruction; and all diplomas and 
certificates shall be stamped with the seal of the state superintendent of 
public instruction. Every diploma and certificate shall specifically state 
what course of study the holder has taken, and for what length of time said 
diploma or certificate is valid as a certificate to teach in the schools of the 
state. [L. ’09, p. 254, § 9. Cf. L. 793, p. 259, § 13; L. ’95, p. 366, § 2; 
L. ’97, p. 440, § 220; L. ’05, p. 171, § 2.] 


§ 4373. (2552.*) Tuition Free—Students Admitted—Expulsion. 

No charge shall be made against any student for tuition in any of the 
normal schools contemplated by this act. All students shall be required to 
furnish satisfactory evidence of good moral character, and any student may 
be suspended or expelled from any state normal school contemplated by 
this act who is found to be immoral, or who has refused to comply with its 
rules and regulations for its government. [L. ’09, p. 254, § 10. Cf. L. ’93, 
p. 209, § 14; L. ’97, p. 440, § 221; L. 05, p. 171, §3.] 


§ 4874. (2553.*) Courses of Study—Diplomas. 

The state board of education shall prescribe courses of study for the 
normal schools of the state as follows: (1) An elementary course of two 
years; (2) a secondary course of two years; (3) advanced courses of two 
and three years; (4) a complete course of five years; (5) an advanced 
course of oue year for graduates from colleges and universities. Upon the 
satisfactory completion of any one of these courses a student shall be 
awarded an appropriate certificate or diploma as follows: Upon the com- 
pletion of the elementary course, a certificate to be known as an elementary 
normal school certificate, which shall authorize the holder to teach in any 
elementary school for a period of two years; upon the completion of the 
secondary course a certificate to be known as a secondary normal school 
certificate, which shall authorize the holder to teach in the common schools 
of the state for a period of three years; upon the completion of any ad- 
vanced course a diploma to be known as a normal school diploma, which 
shall authorize the holder to teach in the common schools of the state for 
a period of five years, and upon satisfactory evidence of having taught 
successfully for three years such person shall receive a life diploma counter- 
signed by the superintendent of publie instruction. Upon the completion 
of the work of the junior year any student may be given a secondary nor- 
mal school certificate by vote of the faculty: Provided, that no one shall 
receive a diploma or secondary normal school certificate who has not at- 
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taincd the age of nineteen years, and attended the same state normal school 
one full school year of thirty-six weeks: Provided further, that no one shall 
receive a secondary normal school certificate or a normal school diploma 
who has not given evidence of ability to teach and govern a school by suc- 
cessful practice in the training department for a period of not less than 
eighteen weeks. The state board of education shall also prescribe uniform 
terms of admission to, and graduation from, the state normal schools, and 
shall define the qualifications for admission to each of the several courses. 
[L. ’09, p. 254,§ 11. Cf. L. ’93, pp. 257, 258, §§ 10,11; L. ’97, p. 441, § 222; 
L. ’99, p. 325, § 267; L. ’05, p. 171, § 4.] 


§ 4375. (2554.%) Free Text-books—Deposit Fee—Library Fund. 

The board of trustees may provide out of the funds appropriated for 
the purpose, such text-books and supplies as are needful for successfully 
carrying into effect the courses of study prescribed. Each student upon 
admission to the school may be required to pay into the library fund of 
the school a sum not to exceed ten dollars, one-half of which shall be 
applied to the support of the general library and reading-room, and the 
remaining half shall be kept as indemnity for loss or damage of books 
belonging to the school in the hands of the student, and shall be returned 
to him after deducting such amount as may be justly charged for all loss 
or damage beyond reasonable wear. [L. ’09, p. 255, § 12. Cf. L. ’93, p. 260, 
§ 15; L. ’97, p. 442, § 223; L. ’99, p. 326, § 27; L. 705, p. 172, § 5.] 


§ 4376. (2555.*) Requirements for Admission. 

No person shall be admitted to any state normal school as a student 
who has not attained the age of sixteen years, if a male, or fifteen years if 
a female, nor until by an entrance examination or otherwise he or she shall 
have established the fact that he or she is qualified to enter some one of 
the grades or courses provided for in the course of study. [L. ’09, p. 255, 
§ 13. Cf. L. 793, p. 262, § 18; L. ’97, p. 442, § 224.] 


§ 4377. (2556.%) Annual Meeting of Principals. 

It shall be the duty of the principals of the several state normal schools 
contemplated by this act to meet once annually to consult with each other 
relative to matters concerning their school work, and to discuss methods 
of teaching and plans of management. [L. ’09, p. 256, § 14. Cf. L. ’93, 
p. 262, §19; L. ’97, p. 442, § 225.] 


§ 4378. (2557.*) Biennial Report. 

Each board of normal school trustees shall biennially on or before the 
first day of October next preceding each regular session of the state legis- 
lature of this state, make, through its secretary, a report to the governor 
of the state, which report shall be included with and constitute a part of 
the biennial report of the superintendent of public instruction. Said nor- 
mal school report shall embrace a statement of the receipts and expendi- 
tures of the schools, and the purpose for which all moneys have been ex- 
pended; a classified catalogue of all students enrolled in each of said 
schools; a directory of all graduates of each school properly classified; the 
course or courses of study pursued in the several schools, and such other ` 
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information as may be deemed advisable. [L. '09, p. 256,§ 15. Cf. L. ’93, 
p. 262, § 20; L. ’95, p. 368, §3; L. ’97, p. 442, § 226.] 


§ 4379. (2558.%) Trustees shall have No Pecuniary Interest in Contracts. 

No normal school trustee shall be awarded any contract for the erec- 
tion, repair or the furnishing of any building belonging to any state nor- 
mal school contemplated by this act, nor for the furnishing of supplies or 
materials for the same; and no such trustee shall act as agent for anv pub- 
lishing house proposing to furnish books for such school. Any trustee who 
shall violate any of the above named provisions shall, upon conviction 
thereof, be fined in any sum not exceeding five hundred dollars, and his 
office as such trustee shall be declared vacant. [L. ’09, p. 256, § 16. Cf. 
L. ’93, p. 263, § 22; L. ’97, p. 443, § 227.] 


CHAPTER V. 
WASHINGTON STATE TRAINING SCIIOOL. 


§ 4380. Change of Designation. 
The reform school at Chehalis, in Lewis county, shall be known as the 
Washington State Training School. [L. ’09, p. 256, § 1.] 


This and the next six sections relate to the reform school, and do not entirely harmon- 
ize with other general laws on that subject. The act appears to cover the commitment 
of persons accused of crime, and except the last section, appears to be of a penal nature, 
and probably void, as not embraced within the title of this act, which relates only to a 
“uniform public school system.” Furthermore, the state training school has not been 
regarded by the legislature as one of its “educational institutions’: See infra, § 8954. 

Const., Art. IX, § 2, limits the publie school system to “common schools, and such 
high schcols, normal schools and technical schools as may hereafter be established.” 

See infra, § 8596, establishment, 


§ 4381. Purpose. 
The said school] shall be for the keeping and reformatory training of 


all youths between the ages of eight and eighteen years who are residents 
of the state of Washington and who are committed to said institution by a 
court of competent jurisdiction. [L. ’09, p. 256, § 2.] 


This section is not in harmony with § 8597, 


§ 4382. Causes for Commitment. 

When a boy of sane mind between the ages of eight and sixteen years 
or a girl of sane mind between the ages of eight and eighteen (18) years 
shall, in any court of record in this state, be found guilty of any crime 
except murder, or manslaughter, or highway robbery, or who for want of 
proper paternal care is growing up in mendicancy or vagrancy, or is in- 
corrigible, or has been expelled from a publie school, and complaint thereof 
is made and properly sustained, the court may if in its opinion the accused 
is a proper subject therefor, instead of entering judgment cause an order 
to be entered that said boy or girl be sent to the State Training School, 
in pursuance of the provisions of this act, and a copy of said order under 
seal of said court shall be sufficient warrant for carrying said boy or girl 
to the said school and for his or her commitment to the custody of the 
superintendent thereof. [L. ’09, p. 257, § 3.] 


See note to § 4380. 
This section is not in harmony with § 1980, supra, nor with the Penal Code of 1909, 
§ 2276, supra, a later enactment. 
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§ 4383. Management by Board of Control. 

The state board of control shall have full charge of the management 
of the said State Training School. It shall have power to adopt rules and 
regulations for its government, and shall prescribe, in a manner consistent 
with the provisions of the laws of this state, the duties of the persons con- 
nected with the management of the institution. [L. ’09, p. 257, § 4.] 


See note to § 4380. 

This section harmonizes with § 8933. 

See infra, § 8598, audit and payment of bills. 

See infra, §§ 8601, 8602, complaints, departments, ete. 
See infra, § 8599, matron to control female department. 


§ 4384. Superintendent. 

The state board of control shall employ a competent person who shall 
be known as the superintendent of the Washington State Training School. 
He shall be the executive head of the said institution, and he shall hold his 
office during the pleasure of the state board of control. [L. ’09, p. 257, 
§ 5.] 

See note to § 4380. 
This section conflicts with § 8936, providing for a four year term of office, 


See supra, § 4307, annual report to state superintendent. 
See infra, §§ 8599-8604, powers, duties, etc. 


§ 4385. Assistants and Employees, Appointed by Superintendent. 

The superintendent of the said State Training School shall have power 
to appoint all assistants and employees required for the management of 
the institution placed in his charge, the number of said assistants and em- 
ployees to be determined and fixed by the state board of control. The su- 
perintendent may at his pleasure discharge any person therein employed. 
[L. ’09, p. 257, § 6.] 


See note to § 4380. 
This section harmonizes with § 8936, 


§ 4386. Curriculum. 

All branches taught in the first eight grades of the public schools shall 
be taught in the State Training School. The inmates shall be taught and 
trained in morality, temperance, frugality, and they shall also be instructed 
in the different trades and callings of the two sexes, as far as possible, in 
the scope of the institution. [L. ’09, p. 257, § 7.] 


See note to § 4380. 
This is the same as § 8603, 


CHAPTER VI. 
STATE SCHOOL FOR THE DEAF AND THE BLIND, 


§ 4387. Management by Board of Control. 

The State School for the Deaf and the Blind at Vancouver shall be 
under the direction of the state board of control, and the funds for its 
maintenance shall be appropriated by the legislature of the state of Wash- 
ington. [L. 709, p. 258, § 1. Cf. L. ’07, p. 378, § 2. Cf. L. ’86, p. 136, 
$$ 1,3; 1 H. C., §§ 983, 984; L. ’97, p. 443, § 228; L. 05, p. 254, § 1.] 


See infra, § 8933. 
See infra, § 4509, subdiv. 4, schools for defective youth in districts of first class, 
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§ 4388. (2580.”) Annual Term. 

The regular term of said school shall begin on the second Wednesday 
of September, and close on the second Wednesday of the following June. 
[L. ’09, p. 258, § 2. Cf. L. ’86, p. 139, § 23; 1 H. C., § 1003; L. '97, p. 446, 
§ 246; L. ’03, p. 276, § 2.] 


§ 4389. (2563.*) Free Tuition—Age. 

The institution shall be free to residents of the state of Washington 
who are between the ages of six and twenty-one years, and who are deaf 
and blind, or either deaf or blind: Provided, that they are free from 
loathsome or contagious diseases. [L. 709, p. 258, § 3. Cf. L. ’86, p. 136, 
$ 2; 1 H. C., § 985; L. ’97, p. 448, § 229; L. ’03, p. 266, § 1.] 


§ 4390. (2585.*) Admission of Persons from Other States. 

The state board of control may admit to this school deaf or blind chil- 
dren from other states, but the parents or guardians of such children will 
be required to pay annually or quarterly in advance a sufficient amount 
to cover the cost of maintaining and educating such children. [L. ’09, 
p. 208, § 4. Cf. L. ’86, p. 141, § 32; 1 II. C., § 1002; L. ’97, p. 446, § 251.) 


§ 4391. Superintendent—Appointment—Term—Qualification—Employees. 
The superintendent shall be appointed by the state board of control, for 
a term of four years, subject to removal at the discretion of the board of 
control. Said superintendent must be not less than thirty nor more than 
seventy years of age and must be practically acquainted with the school 
management and class instruction of the deaf and the blind. having had 
at least ten vears’ actual experience in teaching in schools for the deaf and 
the blind. The superintendent shall have power to appoint all subordin- 
ates. The state board of control shall have power to fix the number of 
employees and the salary paid each and may discharge any employee at its 
discretion. [l. ’09, p. 258, § 5. Cf. L. ’07, p. 278, § 3.] 
See infra, § 8936. 


§ 4392. (2586.*) Duty of District School Clerk. 

It shall be the duty of the clerks of all school districts in the state of 
Washington at the time for making the annual reports, to report to the 
school superintendent of their respective counties the names of all deaf, 
mute, blind or feeble-minded youth residing within their respective districts 
who are between the ages of six and twenty-one years. [L. ’90, p. 497, 1; 
1H. C., § 1018; L. ’97, p. 446, § 252; L. ’09, p. 258, § 6.] 

Superseded as to feeble-minded youth by § 4401, infra. 


§ 4393. (2587.*) County Superintendent to Report. 

It shall be the duty of each county school superintendent to make a 
full and specific report of such deaf, mute or blind youth to the county 
commissioners of his county at the regular meeting of said commissioners 
held in August in each year. He shall also, at the same time, transmit a 
duplicate copy of said report to the state board of control and the super- 
intendent of the School for the Deaf and the Blind. [L. ’09, p. 209, § 7. 
Cf. L. ’90, p. 497, § 2; 1 H. C., § 1014; L. ’97, p. 447, § 253.] 
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§ 4894. (2588.%) Compulsory Attendance. 

It shall be the duty of the parents or the guardians of all such deaf or 
blind youth to send them each year to the said state school for the deaf 
and the blind. The county superintendent shall take all action necessary 
to enforce this section or [of] this act: Provided, that if satisfactory evidence 
shall be laid before the county superintendent that any deaf or blind youth 
is being properly educated at home or in some suitable institution other 
than the State School for the Deaf and the Blind, the county superintend- 
ent shall take no other action in such case further than to make a record 
of such fact, and take such steps as may be necessary to satisfy himself 
that such defective youth shall continue to receive a proper education. ([L. 
09, p. 259, § 8. Cf. L. 90, p. 498, § 3; 1 H. C., § 1015; L. ’97, p. 447, § 254.] 


§ 4395. (2589.%) Expenses of Indigent Pupils. 

If it appears to the satisfaction of the county commissioners that the 
parents of any such deaf or blind youth within their county are unable to 
bear the expense of sending and returning them to said state school, it shall 
then be the duty of the commissioners to send and return them to and from 
said school or maintain them at said school during vacation at the expense 
of the county. [L. ’09, p. 259, § 9. Cf. L. ’90, p. 498, § 4; 1 H. C., § 1016; 
L. ’97, p. 447, § 255a; L. ’99, p. 131, § 2; L. ’99, p. 326, § 28.] 


§ 439514. (2590.*) Penalty. 

Any parent, guardian, school superintendent or county commissioner 
who shall, without a proper cause, fail to carry into effect the provisions 
of this act, shall be deemed guilty of a misdemeanor, and upon conviction 
thereof, upon the complaint of any officer or citizen of the county or state, 
before any justice of the peace or superior court, shall be fined in any sum 
not less than fifty nor more than two hundred dollars, in the discretion of 
the court. [L. ’09, p. 259, § 10. Cf. L. ’90, p. 498, § 5; 1 H. C., § 1017; L. 
"97, p. 447, § 256.] 


CHAPTER VII. 
STATE INSTITUTION FOR FEEBLE-MINVED, 


§ 4396. Establishment. 

A state institution hereby is established to be known as ‘‘The State 
Institution for Feeble-minded,’’ for the care and education of the defective 
and feeble-minded youth of the state of Washington. ([L. ’05, p. 133, § 1.] 


§ 4397. Under Management of Board of Control. 

The State Institution for Feeble-minded now located at Medical Lake 
shall be under the direction of the state board of control, and funds for 
its maintenance shall be appropriated by the legislature of the state of 
Washington. [L. ’09, p. 260, § 1. Cf. L. 705, p. 133, § 3; L. ’07, p. 378, § 2.] 

See infra, § 8933. 


§ 4398. Location. N 

The location of the said institution shall be near Medical Lake, in Spo- 
kane county, Washington, and shall be on land now owned by the state 
of Washington, and within two miles of the Eastern Washington Hospital 
for the Insane. [L. ’05, p. 133, § 2.] 


The last part of this section is omitted as superseded. 
Rem. Wash. Code, Vol. II.—29 449 


S$ 4099-4404 EDUCATION, [TITLE XXVIII 


§ 4389. Admission—Free Tuition. 

This institution shall be free to residents of the state of Washington 
who are between the ages of six and twenty-one years, and who are idiotic 
or feeble-minded: Provided, that they are free from loathsome or conta- 
gious diseases: Provided, also, that children who are idiotic, epileptic or 
afflicted in any particular that renders them unfitted for companionship 
with other children shall be segregated and provided with suitable accom- 
modations and care in separate wards or buildings: Provided further, that 
expert medical service shall be provided for this institution. [L. ’09, p. 260, 
§ 2. Cf. L. ’05, p. 133, § 5.] 


§ 4400. Same—Children from Other States. 

The state board of control may admit to this institution feeble-minded 
children from other states, but the parents or guardians of such children 
must be required to pay annually or quarterly in advance a sufficient amount 


to cover the cost of maintaining and educating such children. [L. ’05, 
p. 135, § 7; L. ’09, p. 260, § 3.] 


§ 4401. School Clerks to Report Defectives to County Superintendent. 

It shall be the duty of the clerks of all school districts in the state 
of Washington at the time for making the annual reports to report to the 
school superintendent of their respective counties the names of all feeble- 
minded youth residing within their respective districts who are between 
the age of six and twenty-one years. [L. 705, p. 135, § 8; L. ’09, p. 260, 


§ 4] 


§ 4402. Superintendent to Report to Commissioners and Board of Control. 
It shall be the duty of each county school superintendent to make a 

full and specific report of such defective youth to the county commissioners 

of his county at the regular meeting of said commissioners held in August 

in each year. He shall also, at the same time, transmit a duplicate copy 

of said report to the state board of control. [L. ’05, p. 135, § 8; L. ’09, 

p. 260, § 5.] 

See infra, § 8936, salary, ete. 


§ 4403. Compulsory Attendance. 

It shall be the duty of the parents or the guardians of all such defec- 
tive youth to send them each year to the said state institution for feeble- 
minded. The county superintendent shall take all action necessary to en- 
force this section of this act: Provided, that if satisfactory evidence shall 
be laid before the county superintendent that any defective youth is being 
properly educated at home or in some suitable institution other than the 
State Institution for Feeble-minded, the county superintendent shall take 
no other action in such case further than to make a record of such fact, 
and take such steps as may be necessary to satisfy himself that such de- 
fective youth shall continue to receive a proper education. [L. ’09, p. 261, 
$ 6. Cf. L. ’05, p. 135, § 9.] 


§ 4404. Transportation of Poor. 
If it appears to the satisfaction of the county commissioners that the 
parents of any such defective youth within their county are unable to bear 
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the expenses of sending and returning them to said state school, it shall 
then be the duty of the commissioners to send and return them to and from 
said school. [L. ’09, p. 261, § 7.] 


§ 4405. Neglect of Duty—Penalty. 

Any parent, guardian, school superintendent or county commissioner 
who shall, without a proper cause, fail to carry into effect the provisions 
of this act. shall be deemed guilty of a misdemeanor, and upon conviction 
thereof, upon the complaint of any officer or citizen of the county or state, 
before any justice of the peace or superior court, shall be fined in any sum 
not less than fifty nor more than two hundred dollars, in the discretion of 
the court. [L. ’09, p. 261, § 8. Cf. L. 705, p. 135, § 9.] 


CHAPTER VIII. 
GENERAL PROVISIONS RELATING TO COMMON SCHOOL SYSTEM. 


§ 4406. (2334.*) Common Schools, What are—Admission. 

Common schools shall include schools that are maintained at public 
expense in each school district and under the control of boards of direc- 
tors. Every common school, not otherwise provided for by law, shall be 
open to the admission of all children between the ages of six and twenty- 
one years residing in that school district. [L. ’09, p. 261, § 1. Cf. L. 790, 
p. 371, § 44; 1 H. C., § 809; L. ’97, p. 384, § 64.] 


§ 4407. (2335.*) Subjects to te Taught. 

All common schools shall be taught in the English language, and 
instruction shall be given in the following branches, viz.: Reading, pen- 
manship, orthography, written arithmetic, mental arithmetic, geography, 
English grammar, physiology and hygiene with special reference to the ef- 
fects of alcoholic stimulants and narcotics on the human system, history of 
the United States, and such other studies as may be prescribed by the state 
board of education. Attention must be given during the entire course to 
the cultivation of manners, and the fundamental principles of honesty, 
honor, industry and economy, to the laws of health, physical exercise, venti- 
lation and temperature of the schoolroom, and not less than ten minutes 
each week must be devoted to the systematic teaching of kindness to not 
only our domestic animals, but to all living creatures. [L. ’09, p. 262, § 2. 
Cf. L. ’86, pp. 29-31; L. ’90, p. 372, § 45; 1 H. C., § 810; L. 95, p. 8, 
L. 797, p. 384, § 65.] 


§ 4408. (2336.%) School Day and Month Defined. 

A school day shall consist of six hours for all pupils above the primary 
grades, exclusive of an intermission at noon; but any board of directors 
may fix as & school day for their district a less number of hours than six: 
Provided, that for pupils belonging to the primary grades the school day 
shall not be less than four hours, exclusive of an intermission at noon, and 
for pupils belonging to grades above the primary grade the minimum school 
day shall not be less than five hours, exclusive of an intermission at noon. 
In the absence of any by-law or order of the board of directors defining 
the school day for their district, any teacher may dismiss all pupils be- 


451 


8§ 1409-1413 EDUCATION, [TITLE XXVIII 


longing to the primary grades after an attendance of four hours, exclusive 
of said intermission. The school month shall consist of twenty days, or 
four weeks of five days each, and the term ‘‘school year,” for all matters 
pertaining to experience in teaching and for all matters pertaining to the 
granting of or renewing of certificates. shall consist of not fewer than nine 
school months. [L. 709. p. 262, § 3. Cf. L. ’90, p. 372, § 46; 1 H. C., § 811; 
L. ‘97, p. 354, § 66; L. ’03, p. 178; § 22.] 


§ 4409. (2337.) School Year. 

The school year shall begin on the first day of July and end with the 
last day of June. [L. 790, p. 373, § 49; 1 H. C., § 814; L. ’97, p. 384, § 66; 
L. ’09, p. 262, § 4.] 


School year of nine months, see last section. 


§ 4410. (2338.*) Contagious Diseases. 

No teacher, pupil or janitor shall be permitted to attend school from 
any house in which smallpox, varioloid, scarlet fever, diphtheria or any 
other contagious or infectious diseases are prevalent. No teacher, pupil or 
janitor shall be permitted to return to school from any house where the 
above-mentioned diseases, or any form of them, have prevailed, until three 
weeks shall have elapsed from the beginning of convalescence of the patient, 
or upon the certificate of a registered physician in good standing that there 
is no danger of contagion. In case of whooping-cough, chicken-pox and 
measles, certified by a physician to be not of a malignant character, this 
rule shall not apply to teachers, pupils or janitors who have had the dis- 
eases and have entirely recovered from them: Provided, that no pupil, 
teacher or janitor can attend school or be employed who is afllicted with 
the pulmonary tuberculosis. [L. ’09, p. 262, § 5. Cf. L. ’90, p. 372, § 47, 
1H. C., § 812; L. ’97, p. 384, § 68.] 


§ 4411. (2339.*) Pupils shall Comply with Regulations. 

All pupils who may attend the common schools shall comply with the 
regulations established in pursuance of the law for the government of the 
schools, shall pursue the required course of studies, and shall submit to the 
authority of the teachers of such schools. Continued and willful disobe- 
dience or open defiance of authority of the teacher shall constitute good 
ease for expulsion from school. [Cf. L. ’90, p. 372, § 48; 1 H. C., § 813; 
L. ’97, p. 355, § 69; L. 709, p. 263, § 6.] 

Cited in 43 Wash. 449. 


§ 4412. (2340.*) Minimum Length of School Term. 

All school districts in this state shall maintain school during at least 
six months each year. [L. ’09, p. 263, § 7. Cf. L. ’97, p. 385, § 70; L. ’03, 
p. 179, § 23.] 


§ 4413. (2462.*) Construction of Words ‘‘He’’ or ‘‘His,’’ etc. 
Whenever the word ‘‘he’”’ or “‘his’’ occurs in this act, referring to either 
the members of the city board of directors, county superintendents of com- 
mon schools. city superintendents, directors, clerks, state board of education 
or other school officers, it shall be understood to mean also ‘‘she’’ or ‘‘her,’’ 
and any woman possessing all of the qualifications of an elector, except as 
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to sex, and possessing all of the other qualifications required by law for 
such offices shall be eligible to hold such offices. [Cf. L. ’90, p. 382, § 78; 
1 H. C., § 856; L. ’95, p. 66, § 1; L. ’97, p. 425, § 176; L. 09, p. 263, § 8.] 

Women are authorized to hold the office der the terms of this section: Russell 
of county superintendent of schools un- v. Gubtill, 13 Wash. 360. 


§ 4414. Free from Sectarian Influence. 

All schools maintained or supported wholly or in part by the public 
funds shall be forever free from sectarian control or influence. [L. ’09, 
p. 263, § 9.] 

See Const., Art. LX, § 4. 


CHAPTER IX. 
SCHOOL DISTRICTS, CLASSIFICATION AND POWERS. 


§ 4415. (2273.*) County District Defined. 
For purposes of supervision and administration each county in the state 
shall constitute one county district. [L. ’97, p. 357, § 2; L. ’09, p. 264, § 1.] 


§ 4416. First Class. 

Any school district in this state containing a city of the first class or 
of the second class, or containing a city having the population requisite for 
a city of the first class or of the second class, as shown by any regular or 
special census, shall be a school district of the first class. [L. ’09, p. 264, 
§ 2.] 


§ 4417. Second Class. 

Any school district in this state containing a city of the third class or 
of the fourth class, or containing a city having the population requisite for 
a city of the third or of the fourth class, as shown by any regular or spe- 
cial census, shall be a school district of the second class. [L. ’09, p. 264, 
§ 3.) 

§ 4418. Third Class. 

All other school districts shall be school districts of the third class. 

[L. ’09, p. 264, § 4.] 


§ 4419. Consolidated Districts. 

Any school district which has been formed by the consolidation of two 
‘or more school districts shall be designated as a consolidated school dis- 
trict. [L. ’09, p. 264, § 5.] 


§ 4420. Joint District. 
Any school district composed of territory in two or more counties shall 
be designated as a joint school district. [L. ’09, p. 264, § 6.] 


§ 4421. Union High School District. 

Any school district established for the purpose of maintaining a high 
school by the union of two or more contiguous districts in the same county, 
shall be designated as a union high school district. [L. ’09, p. 264, § 7.] 


§ 4422. (2274.*) Designation. 
The term ‘‘school district,’ as used in this act, is declared to mean 
the territory under the jurisdiction of a single board designated as a board 
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of school directors, and shall be organized in form and manner as here- 
inafter provided, and shall be known as (here insert name of city in 
case of districts of first or second class) School District No. : 
county, state of Washington: Provided, that all school districts now ex- 
isting as shown by the records of the county superintendent are hereby 
recognized as legally organized districts, subject to the classification of 
this chapter. [L. ’09, p. 264,§ 1. Cf. L. ’90, p. 361, § 18; 1 H. C., § 783; 
L. ’97, p. 357, § 3.] 


School districts are, within contempla- rations: Maxon v. School Dist., 5 Wash. 
tion of the legislative and constitutional 142. 
enactments of this state, municipal corpo- 


§ 4423. Corporate Powers. 

A school district shall constitute a body corporate and shall possess all 
the usual powers of a corporation for public purposes, and in that name 
and style may sue and be sued, purchase, hold and sell such personal and 
real estate. and enter into such obligations as are authorized by law; and 
the title to all school buildings or other property, real or personal, owned 
by any such school district shall, upon the organization of a district under 
the provisions of this act, vest immediately in the new district, and the 
board of directors of such school district shall have exclusive control of 
the same for all purposes herein contemplated. [L. ’09, p. 265, § 2.] 

See infra, §§ 4294, 5775, 8209, assessments for local improvements, 


§ 4424, (2342.%) Each Incorporated City shall Constitute One District. 

Each incorporated city in the state shall be comprised in one school 
district, and shall be under the control of one board of directors: Provided, 
that nothing in this section shall be so construed as to prevent the exten- 
sion of such city district a reasonable distance beyond the limits of such 
city: And provided further, that nothing in this section shall be so con- 
strued as to change or disturb the boundaries of any school district organ- 
ized prior to the incorporation of any city, except in cases of incorporation 
of cities lying partly in two or more school districts organized prior to the in- 
corporation of such city, or the extension of the boundaries of cities beyond the 
limits of the school districts in which they are situated, or in cases where two or 
more cities unite, as provided by law: And provided further, that the fact of 
the issuance of bonds by school districts, heretofore or hereafter, shall not pre- 
vent the formation of new school districts, whether or not such bonds have been 
redeemed, canceled, or paid in whole or in part and shall not prevent the 
transfer or uniting with another school district of a portion or the whole 
of a district where bonds have been or may hereafter be issued. [L. ’09, 
p. 265, § 3. Cf. L. ’90, p. 379, § 65; L. ’91, p. 207, § 23; 1 H. C., § 834; L. 
"97, p. 385, § 72.) 


Former laws cited in 36 Wash. 411. Under former laws upon the annexa- 

Under Ballinger’s Code, §§ 2345, 2346, tion of additional territory, it all becomes 
cities of more than ten thousand inhabit- merged in the school district comprising 
ants can, by an extension of their city the city, and the officers of the district 
limits, embrace other and independent so annexed at once cease to hold office, 
school districts, and by such extension the enlarged district becomes subject to 
prematurely end the official term of the the control of the board of education of 
school officers of the districts or parts of the city as constituted before such en- 
districts so brought into the extended city largement: Td.; cited in Schoo] Dist. v. 
Jimits: McGovern v. Fairchild, 2 Wash. Commrs, of King Co., 3 Wash. 154, 156. 
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Ballinger’'s Code, §§ 2345, 2346, pro- 
viding for school districts in cities of ten 
thousand or more inhabitants is not un- 
constitutional on the ground that it affords 


NEW DISTRICTS AND ALTERATION OF BOUNDARIES. §§ 4425-4428 


a different and better system of education 
to such cities which amounts to special 
legislation: Holmes & Bull F. Co. v. 
Hedges, 13 Wash. 696. 


§ 4425. (2278.*) Purchase of Schoolhouse Sites. 

Any school district may purchase, under the provisions of law gov- 
erning the sale thereof, a schoolhouse site or sites of not less than three 
acres nor more than ten acres each, of any school lands of the state of 
Washington. [L. ’95, p. 17, § 1; L. °97, p. 359, § 7; L. ’09, p. 265, § 4.] 


§ 4426. (2279.) Preference Right to Purchase. 

In all cases when a schoolhouse is or may be erected upon any school 
lands of this state the school district to which such schoolhouse belongs 
shall have the preference right for six months after the filing of the final 
appraisal of such school lands not already appraised, to purchase school- 
house sites to include the lands occupied by such schoolhouses, at the appraised 
value thereof. [L. 95, p. 17, § 2; L. ’97, p. 359, § 8.] 


This section was not included in the school code of 1909. Constitution, Article XVI, 
§ 2, requires school lands to be sold to the highest bidder. 


CHAPTER X. 
NEW DISTRICTS AND ALTERATION OF BOUNDARIES. 


§ 4427. (2275.*) Petition for New District, Requisites of. 

For the purpose of organizing a new district, a petition in writing shall 
be made to the county superintendent, signed by at least five heads of 
families residing within the boundaries of the proposed new district, which 
petition shall describe the boundaries of the proposed new district and 
give the names of all the children of school age residing within the bounda- 
ries of such proposed new district, at the date of presenting said petition. 
(L. 709, p. 266, § 1. Cf. L. ’90, p. 361, § 19; L. 91, p. 246, § 7; 1 H. C., 
§ 784; L. ’97, p. 357, § 4; L. ’99, p. 18, §1.] 


Former laws cited in 40 Wash. 253. 


Where a person aggrieved at the action 
of a county school superintendent in es- 
tablishing a new school district fails to 
appeal to the board of county commis- 
sioners as provided in former laws, he can- 
not invoke the remedy of certiorari to 
review the proceedings whereby such new 
school district was established: Gregory v. 
Dixon, 7 Wash. 27. 


§ 4428. Notice—Hearing. 


The school superintendent has power, 
upon application, to form a new school 
district aud fix its boundaries, and in so 
doing is not restricted to the territory 
specified in the petition: Wilsey v. Corn- 
wall, 40 Wash. 250. 

Where, upon appeal to the county com- 
missioners, the decision of the school 
superintendent that a district can support 
six months school, is affirmed, the decision 
is final: Id. 


The county superintendent shall give notice to the parties interested 


by causing notices to be posted at least twenty (20) days prior to the 
time appointed by him for considering said petition, in at least three of 
the most public places in the proposed new district, and one on the school- 
house door of each district affected by the proposed change, and in one 
of the most public places of the territory affected by the proposed change. 
On the day fixed in the notice, he shall proceed to hear said petition, and 
if he deem it advisable to grant the petition he shall make an order estab- 
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lishing said district and describing the boundaries thereof and shall cer- 
tify his action to the board of county commissioners at their next regular 
meeting. [L. ’09, p. 266, § 2.] 


§ 4429. (2385.*) Conditions to be Performed. 

No new district formed by the subdivision of an old one shall be en- 
titled to any share of public money belonging to the old district until a 
school has actually been taught one month in the new district and unless 
within eight months from the order of the county superintendent grant- 
ing such new district a school is opened, the action making a new district 
shall be void, and all elections or appointments of directors or clerks made 
in consequence of such action, and all rights and office of parties so elected 
or appointed shall cease and determine, and all taxes which may have been 
levied in such old district shall be valid and binding upon the real and 
personal property of such new district, and shall be collected and paid into 
the school fund of the old district. [L. ’09, p. 266, § 3. Cf. L. 790, p. 362, 
$ 21; 1 H. C., § 786; L. ’97, p. 400, § 115.] 


§ 4430. (2386.*) Apportionment of Funds Between New and Old District. 

When a new district is formed from one or more old districts it shall 
be entitled to a just share of the school money to the credit of the one 
or more old districts, from which the new district is formed, at the time 
the petition was granted to establish the new district. And the county 
superintendent (or in case of an appeal, the board of county commission- 
ers), shall divide such money and also such money as may, for the cur- 
rent year, afterward be apportioned to the said one or more old districts, 
according to the number of school children resident in the new district, 
as may be ascertained by a census taken for that purpose: Provided, that 
the new district shall be entitled to all school district tax levied within the 
boundaries of the new district, for the current year in which the new dis- 
trict is formed. And if such tax, or any part of it has already been col- 
lected and placed to the credit of the aforementioned one or more old dis- 
tricts, it shall be the duty of the county treasurer, upon the order of the 
county superintendent, to transfer the money received from such special 
tax to the credit of the new district. [L. ’09, p. 267,§4. Cf. L. 90, p. 363, 
§ 22; 1 H. C., § 787; L. ’93, p. 265, § 1; L. 97, p. 401, § 116; L. 99, p. 22, 


§ 3.] 


§ 4431. Adjustment of Property, Debts, etc——Appeal. 

At the hearing for the formation of a new school district, the county 
superintendent shall, in case the petition is granted, hear testimony of- 
fered by any person or school district interested therein, for the purpose 
of finding and determining the amount and value of all school property of 
whatever nature involved in the proposed action, the nature and amount 
and value cf all bonded, warrant and other indebtedness of the original 
school district or districts out of whose territory such new district is formed, 
including all legal uncompleted obligations then existing, and in so doing 
shall consider the amount of such outstanding indebtedness incurred for 
current expenses, the amount incurred for permanent improvement, and the 
location of such improvements, and shall make an equitable adjustment of 
all property, debts and liabilities among the districts involved. 
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Ie shall make a full record of all such findings and terms of adjustment 
and the decision of said county superintendent shall be final unless ap- 
pealed from in the manner provided by law, in which case the decision of 
the board of county commissioners shall be final. [L. ’09, p. 267, §5.] 


§ 4432. Tax Levy to Pay Indebtedness. 

When a new school district is formed in the manner provided by this 
article it shall be the duty of the county commissioners to provide by ap- 
propriate levies on the property of such new district, in the manner pro- 
vided by law, for the payment of such indebtedness as may be imposed 
upon it by the decision of the county superintendent, or in case of appeal 
by the board of county commissioners. [L. ’09, p. 268, § 6.] 


§ 4433. (2276.*) Alterations of Boundaries of School Districts—Requis- 
ites of Petition for. 

For the purpose of transferring territory from one district to another 
or enlarging the boundaries of any school district, a petition in writing 
shall be presented to the county superintendent, signed by a majority of 
heads of families residing in the territory which it is proposed to transfer 
or include, or in case there be no family resident in such territory then 
by the board of directors in one of the districts affected by such proposed 
change, which petition shall describe the change which it is proposed to 
have made. It shall also state the reason for desiring said change, and 
the number of children of school age if any residing in the territory to 
be transferred. For such proposed transfer of territory the notices shall 
be posted and the hearing and appeal shall be the same as for the forma- 
tion of a new district. [L. ’09, p. 268,§ 1. Cf. L. ’90, p. 362, § 20; L. 791, 
p. 247,§ 8; 1 H. C., § 785; L. 97, p. 358, § 5; L. 701, p. 370, § 1; L. ’03, p. 157, 
§ 1.) 


See infra, § 9107, to correspond with road districts. 


§ 4434. Hearing—Adjustment of Property and Liabilities. 

At the hearing for the alteration of any school district the county su- 
perintendent shall, in case the petition is granted, hear testimony offered 
by any person or school district, for the purpose of finding and determin- 
ing the value and amount of any school property of whatever nature in- 
volved in the proposed action, the nature and amount and value of all 
bonded. warrant and other indebtedness of each school district affected by 
the action, including all legal uncompleted obligations then existing, and 
in so doing shall consider the amount of such outstanding indebtedness in- 
curred for current expenses, the amount incurred for permanent improve- 
ments and the location of such improvements, and shall make an equitable 
adjustment of all property, debts and liabilities among the districts in- 
volved. 

IIe shall make a full report of all such findings and terms of adjustment 
and the decision of said county superintendent shall be final unless ap- 
pealed from in the manner provided by law, in which ease the decision of 
the board of county commissioners shall be final. [L. ’09, p. 268, § 2.] 

See notes to § 4427, supra, failure to appeal, 
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§ 4435. Levy, for Payment of Indebtedness. 

In case of the alteration of any school district, in the manner pro- 
vided by this article, it shall be the duty of the board of county commis- 
sioners to provide by appropriate levies on the property of such district, 
in the manner provided by law, for the payment of such indebtedness as 
may be imposed upon it by the decision of the county superintendent, or 
in case of appeal, by the board of county commissioners. [L. ’09, p. 269, 


§ 3.) 


§ 4436. Alteration by Extension of City Limits—When Annexation in Ef- 
fect. 

Whenever an incorporated city shall extend its limits in the manner 
provided by law, so as to include all or a part of one or more school dis- 
tricts, the territory so included shall not be deemed annexed for school 
purposes until the thirtieth day of June next succeeding the date of an- 
nexation for municipal purposes, at which time the county superintendent 
shall declare the territory added to the limits of said city to be a part of 
the school district embracing said city: Provided, that when a schoolhouse 
is located within the territory annexed for municipal purposes, and yet 
remains the most accessible school for a part of the school district left 
outside of the territory so annexed to such incorporated city, the county 
superintendent may annex all or any part of such school district to the 
school district embracing such city. [L. ’09, p. 269, § 1.] 


§ 4437. Adjustment of Property by County Superintendent. 

At the time of declaring any territory to be added to the limits of a 
school district embracing an incorporated city, as provided in the last pre- 
ceding section, the county superintendent shall make an- equitable adjust- 
ment of all property, including current funds and taxes, and of all debts 
and liabilities between the districts involved, and shall certify his action 
to the board of county commissioners. Before making said adjustment, he 
shall give not less than ten days’ written notice to the directors of each 
district affected by such change, fixing the time and place of the hearing 
before him. [L. ’09, p. 269, § 2.] 


§ 4438. Hearing—Procedure as to Adjustment. 

At such hearing the county superintendent shall hear testimony of- 
fered by any person or school district interested therein pertaining to the 
value and amount of any school property, of whatever nature, including 
current funds and taxes, involved in the proposed action, the assessed value 
of all taxable property in said districts, the nature, amount and value of 
all bonded, warrant and other indebtedness of each school district affected 
by the action, including all legal uncompleted obligations then existing; 
and whenever the territory so added to the school district embracing such 
incorporated city, shall include a part only of the school districts from 
which such territory shall be taken, he shall consider the amount of out- 
standing indebtedness, of each of said school districts, incurred for cur- 
rent expenses, the amount incurred for permanent improvements and the 
location of such improvements, for the purpose of making such equitable 
adjustment of all property, debts and liabilities among the districts in- 
volved. Ile shall make a full report of his findings and terms of adjust- 
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ment, and the decision of said county superintendent shall be final unless 
appealed from in the manner provided by law, in which case, the decision 
of the board of county commissioners shall be final. [L. ’09, p. 270, § 3.] 


§ 4439. Corporate Existence Continued Until Indebtedness Paid. 

Whenever the territory so added to a school district, embracing an 
incorporated city, shall include the whole of the school district from which 
such territory was taken, such district shall retain its corporate existence 
so far as necessary for that purpose, until its indebtedness as determined 
by such adjustment shall have been paid in full, and the officers of the 
district embracing such incorporated city to which its territory shall have 
been added shall have the power, and it shall be their duty, to provide, 
by appropriate levies upon such old district or districts, for the payment 
of such indebtedness: Provided, that when such payment of indebtedness 
is fully made, the clerk of the district shall enter the fact upon the rec- 
ords of the district, and report the same to the county superintendent of 
schools. [L. "09, p. 270, § 4.] 


CHAPTER XI. 
CONSOLIDATED AND JOINT DISTRICTS. 


§ 4440. Petition for Consolidated District, Requisites of. 

Upon receipt of a petition signed by five heads of families of two or 
more adjoining districts in the same county the county superintendent may 
organize and establish a consolidated school district. The posting of notices, 
the hearing, and the appeal shall be the same as in the change of territory 
from one district to another. [L. ’09, p. 271, § 1. Cf. L. ’90, p. 378; § 61; 
L. ’91, p. 255, § 19; 1 H. C., § 830; L. ’97, p. 359, § 9; L. ’03, p. 109, § 2.] 


§ 4441. Board of Directors—How Constituted. 

When two or more districts are consolidated by the provisions of this 
act, or where two or more districts are consolidated by the uniting of two 
or more incorporated cities or towns, as provided by law, all the direc- 
tors of the several districts so consolidated shall constitute the board of 
directors of the new district so formed, and shall have all the powers and 
aut ority conferred by the laws of this state upon school district directors, 
ui l the next annual school election in said district, at which time there 
shall be elected three directors for said district, in the manner provided 
by law, who shall hold their respective oflices as provided for the officers 
of new districts. [L. ’09, p. 271, § 2.] 


§ 4442. When District not Entitled to Bonus. 

Whenever, by reason of detachments of territory subsequent to the 
formation of a consolidated district, the boundaries of such district shall 
become practically coextensive with the boundaries of a district prior to 
the formation of such consolidated district, it shall be the duty of the 
county superintendent to report such fact to the superintendent of publie 
instruction at the time of making his annual report, and said district shall 
no longer be entitled to the bonus hereinafter provided for consolidated 
districts. [L. ’09, p. 271, § 3.] 
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§ 4443. City Directors Constitute Board, When City Included. 

When two or more districts are consolidated only one of which con- 
tains an incorporated city, the directors of the district which contains such 
incorporated city shall become the directors for the consolidated district 
as soon as the consolidation is legally completed. [L. ’09, p. 271, § 4.] 


§ 4444. Change of Designation of Consolidated District. 

The county superintendent of any county in which new districts are 
formed by the uniting of two or more districts, or by the incorporating 
of any city or town lying partly in two or more school districts, shall upon 
being notified of such action by the board of directors of such new district, 
proceed to designate such new district by a number not the same as that 
of either component district or of any_existing district, and to make a rec- 
ord of the boundaries thereof, and he shall certify such facts to the board 
of county commissioners, to the county treasurer, and to the clerk of the 
new district formed. [L. ’09, p. 272, § 5.] 


§ 4445. (2284.*) Entitled to All Property of Districts United. 

All school districts formed by the uniting of two or more districts, 
as provided for in this act, shall be entitled to the public property of the 
school districts so united and to all current funds in excess of outstanding 
indebtedness other than bonded indebtedness, and the county superintend- 
ent shall transfer all such excess funds to the new district in accordance 
with this provision and shall certify such transfer to the county treasurer: Pro- 
vided, that, for the purpose of apportionment the consolidated district shall be 
considered one district: Provided further, that for the purpose of appor- 
tionment the consolidated district shall be credited with two thousand days’ 
attendance in addition to actual attendance for each district, less one, so 
consolidated. [L. ’09, p. 272, § 6. Cf. L. ’90, p. 379, § 67; L. ’91, p. 258, 
§ 25; 1 H. C., § 836; L. ’97, p. 361, § 18; L. ’03, p. 163, § 6.] 


§ 4446. (2285.*) Component Districts Retain Their Corporate Existence. 

Each school district composing said consolidated district shall retain 
its corporate existence so far as necessary for that purpose until its in- 
debtedness has been paid in full, and the county commissioners shall have 
the power and it shall be their duty to provide by appropriate levies upon 
such old district or districts for the payment of such indebtedness: Pro- 
vided, that when such payment of indebtedness is fully made the clerk 
of the district shall enter the fact upon the records of the district and re- 
port the same to the county superintendent of schools. [L. ’09, p. 272, 
$ 7. Cf. L. ’97, p. 361, § 14.] 


§ 4447. (2286.%) Organization of Board and Election of Clerk. 

When two or more school districts shall be united by the provisions 
of this act the boards of directors of the several districts shall, within 
thirty days thereafter, meet and organize the new board by the election 
of one of their number as president of the board. They shall elect a clerk 
for said district and the clerks of the several districts so united shall de- 
liver to said clerk all books, papers and records belonging to their re- 
spective offices. The clerk of the new district thus formed shall imme- 
diately notify the county superintendent of the organization of the board 
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of the new district. [L. ’09, p. 273, § 8. Cf. L. ’90, p. 380, § 68; L. °91, 
p. 258, § 26; 1 H. C., § 837; L. °97, p. 361, § 15; L. ’03, p. 163, § 7.] 


§ 4448. (2287.*) Formation of Joint School Districts. 

When the public good requires it, a school district may be formed of 
contiguous territory lying in two or more counties, and such districts shall 
be known as joint school districts. They shall be designated by a separate 
number for each county in which any portion of their territory may lie. 
[L. "09, p. 278, § 1. Cf. °95, p. 100, § 1; L. ’97, p. 361, § 16.] 


§ 4449. (2288.*) Petition for Joinder of Districts. 

For the purpose of forming such joint districts, a petition shall be pre- 
sented, drawn and signed as prescribed for the formation of other school 
districts, and a copy of such petition shall be presented to the county su- 
perintendent of each county affected by the formation of such proposed 
joint district. [L. 709, p. 273, § 2.] 


§ 4450. Notice and Hearing of Petition. 

The superintendents of all counties affected by the formation of the 
proposed joint district shall confer and shall mutually agree upon the 
time and place of investigating said petition, and upon such agreement each 
shall notify the school electors of the district or districts of his county 
affected by the formation of the proposed joint district, by posting notices 
as required in the formation of other school districts, one of which notices 
shall be posted upon the schoolhouse door of each district affected by the 
formation of the proposed joint district, and one of which shall be posted in 
some conspicuous place in the territory which it is proposed to include in 
the proposed joint district, in each county; and at the time and place 
mentioned in said notices the several superintendents shall meet and jointly 
investigate all matters pertaining to the formation of the proposed joint 
district. [L. ’09, p. 273, § 3.] 


§ 4451. Board of Directors, Appointment of. 

If at the investigation provided for in the preceding section the several 
county superintendents shall mutually agree that said district should be 
formed, they shall appoint a board of directors to serve until the next regu- 
lar election, and the directors appointed shall qualify within ten days. At 
the next regular election a board of directors shall be elected as provided 
in the case of other new districts. [L. ’09, p. 274, § 4.] 


§ 4452. Certificate of Election, Where Filed. 

Every director or clerk of the joint district shall file his certificate of 
election and oath of office with the county superintendent of the county in 
which the schoolhouse is located, and his signature with the treasurer of 
the same county. [L. ’09, p. 274, § 5.] 


§ 4453. Vacancies. 

Vacancies in the office of director of a joint district shall be filled by 
appointment by the county superintendent in whose county the officer va- 
eating resided while serving, and a copy of such appointment, with the 
oath indorsed thereon, shall be filed in the office of each county superin- 
tendent. [L. ’09, p. 274, § 6.] 
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§ 4454. Transfers of Territory. 

After a joint school district has been formed, all transfers of territory 
to and from said district shall be made by mutual agreement and joint 
action between the county superintendents of the several counties in which 
the territory of said joint district shall be embraced, and all notices of such 
transfers shall be signed by all superintendents in whose counties the terri- 
tory of the joint district shall he. [L. ’09, p. 274, § 7.] 


§ 4455. Transcripts of Boundaries and Transfers—Maps. 

The superintendents of the several counties affected by the formation 
of any joint school district shall make and keep a correct transcript of the 
entire boundary of such district, and shall certify the same to the county 
treasurer and county auditor of each county and all transfers of territory 
to or from such joint district shall likewise be certified to such officers, said 
certificates being signed by all county superintendents in whose counties any 
part of the territory of such joint district shall be located. A map of all 
joint districts formed under the provisions of this section shall be filed 
with the superintendent of public instruction within thirty days after the 
formation of such districts. Said maps shall indicate the number by which 
the district is designated in each county, and it shall also show the location 
of the schoolhouse in such district, if there be one. Said map shall be cer- 
tified to by all county superintendents in whose counties any part of such 
joint district shall be embraced. [L. ’09, p. 274, § 8.] 


§ 4456. Apportionment of Funds to Joint Districts. 

For the purpose of the apportionment of state school funds the district 
shall be considered as belonging to the county in which the school building 
is located: Provided, that the county treasurer in whose county the school- 
house is not located shall transfer quarterly all moneys to the treasurer 
of the county where the schoolhouse is located, and the same shall be placed 
to the credit of said joint district. [L. ’09, p. 275, § 9.] 


§ 4457. Adjustment of Property of Joint Districts. 

At the hearing for the formation of a joint school district, the county 
superintendents shall, in case the petition is granted, hear testimony offered 
by any person or school district interested therein, for the purpose of find- 
ing and determining the amount and value of all school property of what- 
ever nature involved in the proposed action, the nature and amount and 
value of all bonded, warrant and other indebtedness of the original school 
district or districts out of whose territory such joint district is formed, 
including all legal uncompleted obligations then existing, and in so doing 
shall consider the amount of such outstanding indebtedness incurred for 
current expenses, the amount incurred for permanent improvements, and 
the location of such improvements, and shall make an equitable adjustment 
of all property, debts and liabilities among the districts involved. 

They shall make a full record of all such findings and terms of adjust- 
ment and the decision of said county superintendents shall be final. [L. 709, 
p. 270, § 10.] 


§ 4458. Levy to Pay Indebtedness. 
When a joint school district is formed in the manner provided by this 
chapter, it shall be the duty of the board of county commissioners to provide 
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by appropriate levies on the property of such joint district, in the manner 
provided by law, for the payment of such indebtedness as may be imposed 
upon it by the decision of the county superintendents. [L. ’09, p. 275, § 11.] 


§ 4459. Reports to Superintendent of Each County. 

All reports from joint districts shall be made in full to the county 
superintendent of each county affected thereby: Provided, that any county 
superintendent may order the segregation of any items of such report so 
as to show separately the numbers or amounts from each county affected 
thereby. [L. ’09, p. 276, § 12; L. ’03, p. 165, § 814.] 


CHAPTER XII. 
UNION HIGH SCHOOL DISTRICTS. 


§ 4460. Petition for Formation of—Statements by District Clerks. 

Whenever the residents of two or more adjacent or contiguous school 
districts in the same county may wish to unite for the purpose of estab- 
lishing a union high school, the clerks of the districts, by order of the 
boards of directors, shall, upon a written or printed petition of five or more 
heads of families of their respective districts, each submit in writing a 
statement of the proposed union of such districts together with the question 
of the advisability of the formation of such union school district to the 
county superintendent of schools, who shall within fifteen days report in 
writing to the said clerks his approval or disapproval, his action to be based 
upon an investigation made by him to determine whether or not either 
school district so applying already maintains or is capable itself of main- 
taining a high school without uniting with another district, or with other 
districts, or whether or not the educational and other conditions of the 
districts desiring to so unite are such as to insure the maintenance of a 
high school in fact according to the provisions of this chapter. [L. ’09, 
p. 276, § 1.] 


Where a petition for the union of two 
school districts was not acted upon by the 
board of directors of one of the districts 
until more than a year after its presenta- 
tion to them, and in the meantime the 
board had submitted to vote another peti- 
tion for a union of districts, including the 
two in the original petition with others, 


which was submitted to a vote of the 
district and rejected, the board would be 
without power to submit the original peti- 
tion, since it must be deemed as waived 
by failure to act upon it within a reason- 
able time, and by the act of submitting a 
later petition to popular vote: Peth v. 
Martin, 31 Wash. L 


§ 4461. Election on Question of Formation. 

If the county superintendent shall approve of the formation of the 
proposed union high school district each of said clerks shall call a meeting 
of the voters of such school districts at some convenient place by posting 
written or printed notices in like manner as is provided for calling annual 
school district elections. If a majority of the voters of each district shall 
vote to unite for the purposes herein stated, the clerk of each district so 
proposing to unite shall, within ten days after the election, notify the county 
superintendent of the holding of and the result of the election, and the 
county superintendent shall, immediately after the receipt of said notices, 
designate such union high school district as ‘‘Union High School District 
No. ; county, and shall so notify the clerks of the several districts 
so uniting. [L. ’09, p. 276, § 2.] 
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§ 4462. Organization of Board of Directors. 

The boards of directors of the several districts so voting to unite shai 
constitute the board of directors of such union high school district, and 
shall within ten days after the elections at which the districts voted to 
unite meet and organize by electing one of their number president of the 
board, and selecting their clerk for such union high school district, and 
the clerk and president chosen at such meeting shall hold their respective 
oftices until the next annual school district election and until their successors 
are elected and qualified; and the election of president and clerk shall oceur 
annually thereafter, on the second Saturday next succeeding the date at 
which the newly elected school district officers shall enter upon the dis- 
charge of their duties: Provided, that in union districts consisting of three 
or more school districts the board of directors of said union district shall 
be composed of the chairman of the several boards of directors of the dis- 
tricts comprised in such union district. [L. ’09, p. 277, § 3.] 


§ 4463. Notice of Formation. 

The clerk of the union high school district shall within ten days after 
the organization of the district, by the election of a president and clerk, 
notify the county superintendent of the organization of said district, and 
the county superintendent shall also, within ten days after receiving notice 
of the organization of the district, notify the county treasurer and county 
auditor of the fact of its organization, together with the numbers of the 
constituent districts and the names of the directors and clerk. [L. ’09, 
p. 277, § 4.] 


§ 4464. Enlargement of District. 

After the formation of a union high school district the boundaries of 
the same may be enlarged in the manner prescribed for the formation of 
the said union high school district: Provided, that the board of directors of 
the union hich school district shall not be reorganized but that the chair- 
man of the district, or the chairmen of the districts, so united to the union 
hivh school districts shall be added to the board of directors of the union 
high school until the next ensuing annual school election. [L. ’09, p. 277, 


§ 5] 


§ 4465. Grades Taught—Entrance Requirements. 

The directors of such union districts shall determine what grade or 
grades above the grammar grade of the state common school course of study 
shall be pursued and maintained in such schools: Provided, that the course 
of study for all high school grades shall not be inconsistent with the laws 
of this state; and shall be such as the superintendent of public instruction 
shall approve. If local conditions admit of it the directors of any union 
high school district may, at their discretion, admit pupils residing in such 
union district, belonging to a grade lower than the high school grades, but 
no pupil belonging to a grade lower than the seventh shall ever be admitted 
to any such union high school. The teacher or teachers of such union high 
schools shall keep such records and make such reports as are required of 
teachers in the districts composing such union districts, and shall make 
such other reports as may be required by the superintendent of public 
instruction. [L. 709, p. 278, § 6.] 
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§ 4466. Powers of Board and Clerks—Duties. 

The board of directors and clerk provided for in the preceding section, 
shall, in all matters relating to the union high schools of such district, 
possess all the powers herein provided for other school district officers, 
including the power to recommend special levies of taxes for the purpose 
of furnishing transportation to and from school and other additional school 
facilities for the union district, or for the payment of teachers’ wages, or 
for the purchase of fuel, supplies, globes, maps, charts, books of reference 
or other appliances for teaching, or for any or all of these purposes. They 
shall discharge all the duties and be governed by the laws herein provided 
for school district officers. [L. ’09, p. 278, § 7.] 


§ 4467. Apportionment of School Funds. 

Each union high school district shall be entitled to and shall receive 
apportionments from the state annual school fund in the manner provided 
by law for the apportionments from the state annual fund to other school 
districts. [L. ’09, p. 278, § 8.] 


§ 4468. Appeals from Formation of District. 

In case any resident taxpayer shall feel aggrieved at the formation of 
a union high school district, or at the refusal of the county superintendent 
to approve of its formation, he shall be entitled to an appeal as provided 
in this act. [L. ’09, p. 279, § 9.] i 


§ 4469. Withdrawal from Union District. 

When five or more years have elapsed from the date upon which two or 
more school districts united for the purpose of forming a union high school 
district, any or all of the said districts may withdraw from the said union. 
No district, however, can be legally withdrawn until a majority of the votes 
cast at a special election called by the directors of the distriet which pro- 
poses to withdraw are in favor of withdrawal. The liabilities and assets 
of the union high school district shall be justly apportioned by the county 
superintendent between the district which has voted to withdraw and the 
remaining portion of the union high school district. [L. ’09, p. 279, § 10.] 


CHAPTER XIII. 
DISCONTINUANCE AND ALTERATION OF DISTRICTS. 


§ 4470. Causes for Discontinuance. 

In case any school district shall have fewer than five children of school 
age or shall not have maintained at least the minimum amount of school 
required by law, during the past preceding school year, or in case of terri- 
tory which is not now a part of any school district, or in which there are 
no children of school age, the county superintendent shall have power to 
attach such territory to some contiguous school district or school districts 
without being petitioned to do so: Provided, that if any school district so 
disorganized shall have any outstanding bonds, warrants or other indebted- 
ness, the assessable property of such district shall be holden for the pay- 
ment of such indebtedness. [L. ’09, p. 279, § 1.] 
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§ 4471. Alteration of Boundaries—Notice to Assessor. 

In all cases involving the alteration of school district boundaries, the 
county auditor shall certify the action of the county superintendent or the 
county commissioners to the county assessor. [L. ’09, p. 279, § 2.] 

See infra, § 9107, boundaries to correspond with road districts. 


§ 447114. (2277.*) Minimum Size of District. 

In forming new districts, or transferring territory from one district to 
another, or changing boundaries of districts, no school district shall contain 
less than four sections of land, unless said district can support six months” 
school per year after such change of territory: Provided, that the county 
superintendent may establish a district with less than four sections on a 
petition signed by eighty per cent of all the heads of families of the proposed 
district, by and with the consent of the superintendent of public instruction. 
[L. 709, p. 280, § 3. Cf. L. 93, p. 142, § 1; L. ’97, p. 358, § 6; L. 99, p. 306, 
$ 1; L. 701, p. 371, § 2.) 

Former laws cited in 40 Wash. 250. 


EDUCATION. [TiTLE XXVIII 


CHAPTER XIV. 
COUNTY SUPERINTENDENTS, 


(2301.*) Superintendent — Election — Term — Oath — Deputy — 
Clerical Assistance—Vacancies. 

A county superintendent of schools shall be elected in each county of 
the state at each general election, whose term of office shall begin on the first 
Monday in September next succeeding his election and continue for two years 
and until his successor is elected and qualified. He shall take the oath of 
office and shall give an official bond in a sum to be fixed by the board of county 
commissioners. He may appoint a deputy, who shall qualify in the same 
manner as the county superintendent, and perform the duties of the office. 
subject, however, to revision by the county superintendent: Provided, that in 
any county having more than one hundred school districts, the coun‘y superin- 
tendent, with the approval of the board of county commissioners, may appoint 
such clerical assistance as may be necessary to perform the work of his 
office properly. The county commissioners of each county shall fill any 
vacancy that may occur in the office of county superintendent until the next 
general election. [L. ’09, p. 280, § 1. Cf. Cd. 781, § 3170; L. °90, p. 355, 
§ 10; 1 H. C., §§ 238, 775; L. ’97, p. 368, § 30; L. 799, p. 311, § 5; L. 703, 
p. 171, § 13.] 


See infra, § 8328, approval and filing of bond. 

See supra, § 3860 and notes, tenure of office. 

See supra, § 4032 et seq., salaries specified. 

Sce supra, § 3861, to complete business to close of term. 

Former laws cited in 24 Wash. 429. tion of his successor for the term beginning 

Where a county superintendent of in August, although thereby his term is 
schools was elected for a term to begin on made greater than two years, and the 


§ 4472. 


the second Monday in January next suc- statute deferring the beginning of his suc- 
cessor’s term would not be in violation of 
Constitution, Article XI, § 8, which pro- 
hibits the extension of the term of anv 
county officer beyond the period for which 
he was elected: State ex rel. Meredith v. 
Tallman, 24 Wash, 426, 


ceeding his election and continue for two 
years and until his successor is elected 
and qualified, and upon a change of the 
law during his term making the term 
“begin on the first Monday in August 
next succeeding his election,” he is en- 
titled to hold the office until the qualifica- 
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§ 4473. (2302.*) Qualifications. 

No person shall be eligible to hold the office of county superintendent of 
schools who shall not at the time of his election or appointment have taught 
in the public schools of this state two school years of nine months each, and 
who shall not at the time of such election or appointment hold a first grade 
or higher certificate. [L. ’09, p. 280, § 2. Cf. L. ’97, p. 368, § 1.] 


§ 4474. (2303.*) Proof of Qualifications to be Filed. 

The county auditor shall not place the name of any person upon the 
official ballot as a candidate for the office of county superintendent of schools 
unless such person shall have filed in the office of the county auditor, at least 
twenty days before the date at which the election is to be held, proof of hav- 
ing taught in the schools of the state one school year of nine months, 
together with a copy of the certificate required by this act. [L. ’09, p. 280, 
§ 3. Cf. L. 97, p. 369, § 32.] 


This section does not harmonize with thepreceding section. 


§ 4475. (2304.*) Powers and Duties. 
Each county superintendent shall have the power and it shall be his 
duty— 

First. To exercise a careful supervision over the common schools of his 
county, and to see that all the provisions of the common school laws are 
observed and followed by the teachers, supervisors and school officers. 

Second. To visit the schools in his county, counsel with directors and 
teachers, and assist in every possible way to advance the educational interests 
of his county. 

Third. To distribute promptly all reports, laws, forms, circulars, and in- 
structions which he may receive for the use of the schools and the teachers, 
and to execute the instructions and decisions of the superintendent of publie 
instruction, as provided by law. 

Fourth. To enforce the outline course of study adopted by the state board 
of education, or the course of study adopted by any other lawful authority, 
and to enforce the rules and regulations required in the examination of teach- 
ers. 

Fifth. He shall prepare an outline course of study for the books adopted 
in districts of the third class when the needs of the county demand: Provided, 
that said outline course of study shall be in harmony with the course adopted 
by the state board of education of this state. 

Sixth. To keep on file and preserve in his office the biennial reports of the 
superintendent of public instruction and of the county superintendent of his 
county. 

Seventh. To keep in good and well-bound books, to be furnished by thə 
county commissioners, records of his official acts. 

Eighth. To preserve carefully all reports of school officers and teachers, 
and at the close of his term of office to deliver to his successor all records, 
books, documents and papers belonging to the office, taking a receipt for the 
same, which shall be filed in the office of the county auditor. 

Ninth. To administer oaths and affirmations to school directors, teachers 
and other persons, on all official matters connected with or relating to schools, 
but he shall not make or collect any charge or fee for so doing. 
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Tenth. To keep in a suitable book an official record of all persons under 
contract to teach in the schools of his county showing the number of the 
school district, the date of the contract, the names of the contracting parties. 
and the date of the expiration of the teacher’s certificate and the grade 
thereof, the salary paid, and the date of commencing school, with the length 
of term in weeks, which data shall be immediately reported to the county 
auditor. 

Eleventh. To make an annual report to the superintendent of publie 
instruction on the first day of August of each year, for the school year endiny 
June 30th, next preceding. The report shall contain an abstract of the 
reports made to him by the district clerks, and such other matters as the 
superintendent of public instruction shall direct. And it shall be the duty 
of the county commissioners and county auditor in every county wherein the 
county superintendent is about to retire from office to withhold the warrant 
of his salary for the month of July until they shall have received a certificate 
from the superintendent of public instruction that the annual report of such 
county superintendent has been made in a satisfactory manner; and it shal) 
be the duty of the superintendent of publie instruction to transmit such cer- 
tificate to the auditor immediately upon receiving such satisfactory report. 

Twelfth. To keep in his office a full and correct transcript of the bound- 
aries of each school district in the county, including joint districts. In case 
the boundaries of said districts are conflicting or incorrectly described, he 
shall change, harmonize and describe them, and at their next regular meeting 
he shall certify his action to the county commissioners of his county, and 
shall file with them a complete transcript of the boundaries of all school 
districts affected by his action, which shall be entered upon the journal of 
said board and become a part of their records. The county superintendent 
shall, on request, furnish the district clerks with descriptions of the bound- 
aries of their respective districts. 

Thirteenth. To appoint school district officers in districts of the secon! 
and of the third class, to fill vacancies caused by death, resignation, failure 
to hold election, failure to qualify before the day for taking office, ani 
absence from the district for a period of ninety days or failure to atten:1 
four consecutive meetings of the board without a reasonable excuse; to 
appoint school officers for any new districts: Provided, that when any new 
district is organized, such of the school officers of the old district as reside 
within the limits of the new one shall be such school officers of the new 
one, and the vacancies in the old district shall be filled by appointment. 

Fourteenth. To apportion school funds as provided in chapter XXIII of 
this title. 

Fifteenth. To grant such temporary certificates and to conduct such 
examination of teachers and make such records thereof as may be prescribe‘t 
by law: Provided, that he shall give ten days’ notice of such examination 
by publication in some newspaper of general circulation published in his 
county, or if there be no newspaper, then by posting up hand bills, or 
otherwise. 

Sixteenth. To hold teachers’ institutes according to law, and to con- 
duct such other meetings of the teachers of his county as may be for the 
best interests of the schools. 

Seventeenth. To hold each year, if he deem it advisable, one or more 
directors’ meetings, the expense of which shall be audited and paid by the 

163 


Cuap. XIV] COUNTY SUPERINTENDENTS, $$ 4476, 44707 


county commissioners: Provided, that such expense shall not excced the 
sum of one hundred dollars in any one year. 

Fighteenth. To suspend any teacher who may be teaching in his county, 
against whom he files charges, and in case of such suspension he shall 
immediately notify the superintendent of public instruction of his action, 
and shall clearly and fully state his reasons for said action. 

Nineteenth. To furnish registers and clerks’ record books to all districts 
of his county upon a requisition from the school district clerk, and he shall 
receive pay for such books by warrants drawn against the said school 
district by the county auditor. At the end of each quarter of the fiscal 
year he shall turn over to the treasurer of his county all moneys derived 
from the sale of such books, together with a detailed statement of the 
sources from which said funds were derived. He shall also at the same 
time send a copy of said statement to the superintendent of public instruc- 
tion. 

Twentieth. To forthwith enforce the provisions of section 4539, infra, 
and to notify the superintendent of public instruction whenever any school 
board of such county shall fail to comply with the provisions required. 
[L. ’09, p. 281, § 4. Cf. L. 90, p. 355, § 11; L. ’91, p. 240, § 3; 1 H. C., 
$ 776; L. ’97, p. 369, § 33; L. 799, p. 311, § 6; L. 703, p. 171, § 14.] 

There was an error in the reference in this section, but § 4539 was evidently intended. 

Former laws cited in 10 Wash. 198, 199; law to draw in favor of the school fund 


36 Wash. 409. 

Laws of 1891, page 258, § 27, requiring 
the county treasurer to certify to the 
county superintendent of schools the 
amount of school moneys subject to ap- 
portionment “within twenty days after 
the day on which taxes become delinquent 
each year, and quarterlv thereafter,” docs 
not incorporate within its terms the law 
fixing the delinquency of taxes in force 
at the time of its passage: School Dist. v. 
Fairchild, 10 Wash. 198. 

The fact that the school fund of a 
county is indebted to the state on account 
of taxes levied and collected does not 
justify the state auditor in deducting any 
portion of such indebtedness from the 
amount of the warrant he is required by 


§ 4476. (2305.*) 


of any county, when the superintendent 
of public instruction has apportioned the 
state school fund to the respective coun- 
ties and reported same to the state audi- 
tor, with direction to issue warrants to 
the treasurers of the various counties for 
the respective amounts due them there- 
under: State ex rel. Tanner v. Cheetham, 
23 Wash. 666. 

A temporary certificate to teach granted 
by the county superintendent of schools 
cannot be collaterally attacked in an ac- 
tion brought by a teacher against a school 
district for breach of contract of employ- 
ment to teach its school, when there is no 
allegation of fraud or collusion in obtain- 
ing the certificate: Kimball v. School 
District, 23 Wash. 520. 


Reports of Teachers and Officers—Records. 


The county superintendent shall require all reports of school district 
officers, teachers and others to be made promptly as required by law. He 


shall see that the teacher’s register is kept in accordance with law and the 
instructions of the superintendent of public instruction, and that the records 
of the school district clerks are properly kept. Ie shall require the oath 
of office of all school district officers to be filed in his office, and shall fur- 
nish 'a directory of all such officers to the county treasurer, upon blanks 
furnished by the superintendent of public instruction, as soon as the elec- 
tion or appointment of such officers is determined and their oaths placed 
on file. [L. ’09, p. 284, § 5. Cf. L. ’97, p. 371, § 34.] 


§ 4477. (2306.*) Office open. 
He shall keep his office open for the transaction of official business 
such days each weck (at least one day each week) as the duties of the office 
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may require, and shall keep posted on the door of his office a notice of said 
office days and hours of such days. [L. ’09, p. 284, § 6. Cf. L. ’97, p. 371, 
§ 35.] 


§ 4478. (2308.*) Office at County Seat—Office Supplies. 

The county commissioners shall provide the county superintendent 
with a suitable office at the county seat, and all necessary blanks, books, 
stationery, postage, printing and other expenses of his office shall be paid 
by the county treasurer out of the county funds upon a sworn statement 
made quarterly and allowed by the county commissioners: Provided, that, 
as to the necessity for the printing and issuance of circulars of information 
pertaining to the schools of his county, for the use of schools, school officers 
and teachers, the county superintendent shall determine. [L. ’09, p. 284, 
§7. Cf. L. 90, p. 359, § 14; L. 791, p. 244, § 5; 1 H. C., § 779; L. 97, p. 372, 
$ 37; L. ’01, p. 376, § 7.] 


§ 4479. Traveling Expenses. 

For all actual and necessary travel in the performance of their official 
duties and in attendance on the convention of county superintendents, called 
by the superintendent of publie instruction, county superintendents shall 
be allowed actual traveling expenses. [L. ’09, p. 285, § 8. Cf. L. ’90, 
p. 361; 1H. C., § 782; L. ’97, p. 372, § 38; L. ’01, p. 377, § 8; L. ’03, p. 174, 

$ 15.] 


See supra, § 4032 et seq., salary of officers. 


Former laws cited in 14 Wash. 255; 
21 Wash. 84; 35 Wash. 176. 

Under Article XI, § 8, of the Constitu- 
tion, providing that the legislature shall 
fix the compensation by salaries of all 
county officers, except certain enumerated 
ones, the provisions contained in Laws ’90, 
p. 361, 8 17, providing that the county su- 
perintendent shall receive compensation at 
the rate of three dollars for each school 
visited is invalid: Cox v. Holmes, 14 Wash, 
2006 


Laws of 1901, page 377, $ 8 [super- 
seded by the above section], authorizing 
county superintendents to charge five 
cents mileage in counties of the first to 
the tenth classes inclusive and ten cents 
mileage in all counties having a higher 
class number than the tenth, does not 
violate Article I, § 12, of the state Con- 
stitution, which prohibits class legisla- 
tion: Henry v. Thurston County, 31 Wash. 
638. 


CHAPTER XV. 
DISTRICT OFFICERS—GENERAL PROVISIONS, 


§ 4480. (2310.*) 


Directors—Election—Qualifications. 


Directors of school districts shall be elected at the regular annual school 


elections. 


is not able to read and write the English language. [L. 


No person shall be eligible to the office of school director who 


09, p. 285, § 1. 


C£. L. ’90, p. 364, § 25:1 H. C., § 790; L. ’93, p. 265, § 2; L. °97, p. 373, § 39; 
L. ’99, p. 313, § 7; L. 01, p. 45, § 2; L. %01, p. 377, $9; L. 03, p. 175, § 16] 


See supra, § 3815, effect of change of county lines, 


See intra, § 4838, exception as to ballots. 
See intra, notes to § 4658. 
Former EA cited in 4 Wash. 663. 


The law requiring registration of voters has no application to school elections: Lu- 


zader v. Sargeant, 4 Wash. 300. 


§ 4481. 


(2311.*) Powers and Duties of Board of Directors. 


Every board of directors, unless otherwise specially provided by law, 
shall have power and it shall be its duty: 
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First. To employ, for not more than one year, and for sufficient cause 
to discharge teachers, and to fix, alter, allow and order paid their salaries 
and compensation. The directors, except in districts of the first class, shall 
make with each teacher employed by them a written or printed contract, 
which shall be in conformity with the laws of this state, and every such 
contract shall be made in duplicate, one copy of which shall be retained by 
the school district clerk, and the other shall be delivered to the teacher 
after having been approved and registered by the county superintendent as 
by law required. 

Second. To enforce the rules and regulations prescribed by the super- 
intendent of public instruction and the state board of education for the 
government of schools, pupils and teachers, and to enforce the course of 
study lawfully prescribed for the schools of their district. 

Third. To rent, repair, furnish and insure schoolhouses, to employ jani- 
tors, laborers and mechanics. 

Fourth. To cause all schoolhouses to be properly heated, lighted and 
ventilated, and to cause all school premises to be maintained in a cleanly 
and sanitary condition. 

Fifth. To purchase personal property in the name of the district and 
to receive, lease and hold for their district any real or personal property. 

Sixth. To suspend or expel pupils from school who refuse to obey the 
rules thereof, and they shall exclude from school all children under six 
years of age. 

Seventh. To provide free text-books and supplies to be loaned to the 
pupils of the school, when in their judgment the best interests of their 
district will be subserved thereby, and to prescribe such rules and regula- 
tions as they shall deem necessary to preserve such books and supplies from 
unnecessary damage. 

Eighth. To require all pupils to be furnished with such books as may 
have been adopted by the lawful authority of this state, as a condition to 
membership in the schools. 

Ninth. To exclude from schools and school libraries all books, tracts, 
papers and other publications of an immoral or pernicious tendency. 

Tenth. To authorize the schoolroom to be used for summer or night 
schools, or for public, literary, scientific, religious, political, mechanical and 
agricultural meetings, under such regulations as the board of directors may 
adopt. 

Eleventh. To provide and pay for transportation of children to an] 
from school when in their judgment the bests interests of their district will 
be subserved thereby, but, in case transportation is provided, the directors 
shall not be compelled to transport children who live within two miles of 
the schoolhouse. [L. ’09, p. 285,§ 2. Cf. L. ’90, p. 364, § 26; 1H. C., § 791; 
L. ’97, p. 373, § 40; L. ’01, p. 45, § 3; L. 701, p. 378, § 10; L. ’03, p. 175, § 17; 
L. ’07, p. 611, § 5.] 

See notes to § 1159, supra, bonds for security for labor on public works. 

Former laws cited in 36 Wash. 410, 426, Kennedy v. School District, 20 Wash. 399; 


434; 43 Wash. 238, 241. Fitzgerald v. School District, 5 Wash. 112. 

Contracts of employment: See 2 Rem- A writ of mandate will not issue to 
ington’s Digest, p. 2562, §§ 48-53; Taylor compel schoo! directors to pay over to the 
v. School District No. 7. 16 Wash. 365; county treasurer insurance money raised 


Splaine v. Schoo] District, 20 Wash. 74; on a loss by fire of a school building in 
MacKenzie v. State, 32 Wash. 657; State their district, to be divided between it 
ex rel. Brown v. McQuade, 36 Wash. 579; and a new district recently formed out 
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of it, when the money has been actually 
expended by the directors in the erection 
of a new school building, pursuant to a 
unanimous vote of the electors of the 
district: Elder v. Territory, 3 W. T. 438. 

In an action for the recovery of services 
as a school teacher, from which position 
plaintiff was discharged before the expira- 
tion of her term of employment, where the 
allegations of the complaint regarding her 
employment by the directors are admitted 
by the answer, proof as to the manner of 
the employment is unnecessary, and errors 
committed by the court in the admission 
of evidence to prove her employment are 
immaterial: Fitzgerald v. School Dist., 5 
Wash. 112. 

In an action for services as teacher the 
introduction by plaintiff of a first grade 
certificate regular in form signed by the 
county superintendent and two examiners 
and effective for a period more than cov- 
ering the time of the employment, and 
which she states was delivered to her by 
the county superintendent as a teacher’s 
certificate, is prima facie proof of her be- 
ing entitled to teach at the time she was 
so employed: Fitzgerald v. School Dist., 
supra. 

In order to obtain jurisdiction of a 
school district, service of process must be 
had on the clerk, service on an individual 
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member of the board not being sufficient: 
Downs v. Directors, 4 Wash. 309. 


The fact that a teacher was hired at 
other than the stated and regular meet- 
ing of the board of directors would raise 
the presumption, in the absence of proof 
to the contrary, that the meeting was held 
in pursuance of an adjournment of a regu- 
lar meeting: Splaine v. School Distriet, 20 
Wash. 74. 

Upon the question of the regularity of 
a schoo] board meeting authorizing a con- 
tract it is not reversible error to exclude 
testimony as to whether one of the mem- 
bers received notice thereof, when it is 
not also shown that the meeting was not 
an adjourned meeting and such member 
signed the contract next day as secretary 
of the board: Id. 


It is the duty of school directors to fol- 
low the course of study prescribed by the 
state board of education: Wagner v. 
Royal, 36 Wash. 428. 


Where a school district refuses to fol- 
low the course of study adopted by the 
state board of education, the publisher 
of the books (under contract with the 
state board) is not entitled to relief by 
injunction unless materially damaged: 
Westland Pub. Co. v. Royal, 36 Wash. 
399. 


(2466.#*) Schools to Display National Flag. 


Every board of directors of the several school districts of this state 


suall procure a United States flag, and shall display said flag upon or near 
each public school building during school hours, except in unsuitable 
weather, and at such other times as to said board may seem proper. [L. ’09, 
p. 286, § 3. Cf. L. ’97, p. 426, § 180.) 


§ 4483. (2312.*) Liability for and Payment of Debts. 

Every school district shall be liable for any debts legally due. con- 
tracted under the provisions of this act, and for judgments against the 
district, and such district shall pay such judgment or lability out of the 
proper school funds to the credit of the district. [L. ’09, p. 287, § 4. 
Cf. L. 790, p. 365, § 27; 1 H. C., § 792; L. ’97, p. 374, § 41.] 


§ 4484. (2313.*%) Tuition Charged Adults and Pupils of Other Districts. 

Any board of directors shall have power to make arrangements with 
adults wishing to attend school, or with the directors of another district for 
the attendance of such children in the school of either district as may be 
best accommodated therein: Provided, that in case such arrangements are 
not made, or children from school districts not adjoining desire to attend 
school in their district, they may charge reasonable tuition for such attend- 
ance: Provided further, that all such money collected by any school district 
officer for the use of the district shall, within thirty days after the date of 
its collection, be turned over to the county treasurer and placed to the credit 
of the district. [L. ’09, p. 287, § 5. Cf. L. ’90, p. 365, § 28; L. ’91, p. 248, 
§ 10; 1 H. C., § 793; L. 797, p. 375, § 42; L. ’99, p. 314, § 8.] 
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§ 4485. (2314.*) By-Laws. 

Any board of directors shall have power to make such by-laws for 
their own government, and the government of the common schools under 
their charge, as they deem expedient, not inconsistent with the provisions 
of this act, or the instructions of the superintendent of publie instruction 
or the state board of education. [L. ’09, p. 287, § 6. Cf. L. ’90, p. 366, 
$ 29; 1 H. C., § 794; L. ’97, p. 375, § 43.] 


§ 4486. (2315.*”) May Convey Property and Transact Business. 

The board of directors of each school district shall have custody of all 
school property belonging to the district, and shall have power, in the name 
of the district, to convey by deed all the interest of their district in or to 
any schoolhouse or lot directed to be sold by vote of the district and all 
conveyances of real estate made to the district shall vest title in the dis- 
trict; said board, in the name of the district, shall have power to transact 
all business necessary for maintaining school and protecting the rights of 
the district. [L. 709, p. 287,§ 7. Cf. L. ’90, p. 366, § 30; L. °91, p. 249, § 11; 
1 H. C., § 795; L. ’97, p. 375, § 44] 


§ 4487. (2316.%) Not to have Pecuniary Interest in Contracts. 

It shall be unlawful for any director to have any pecuniary interest, 
either directly or indirectly, in the purchase of school sites or in the erec- 
tion of schoolhouses, or in the warming, ventilating, furnishing, repairing 
or insuring of the same, or to be in any manner interested in or connected 
with the furnishing of supplies for the maintenance of schools, or to receive 
or accept any compensation or reward for services rendered as director or 
be emploved for hire by said district or by any person having a contract 
with said district: Provided, that nothing in this section shall be con- 
strued to prevent a director elected as clerk from acting as purchasing 
avent for his district, or from receiving such compensation for performing 
the duties of school district clerk as are now or may hereafter be provide 
by law. [L. ’09, p. 287,§ 8. Cf. L. ’90, p. 366, § 31; 1 H. C., § 796; L. ’97, 
p. 376, § 45.] 


Cited in 32 Wash. 118. payment by a county treasurer of a school 
Contracts entered into by a board of warrant issued by a board of directors 
directors with themselves for the repair- in payment of a contract expressly for- 


ing of a schoolhouse, even though no one bidden by statute may be enjoined at the 
else could be procured to do the work, suit of a citizen and taxpayer, although 
are expressly forbidden by this section: the amount involved is trivial: Id. 
Miller v. Sullivan, 32 Wash. 115. The 


§ 4488. (2317.*) Limit of Indebtedness. 

It shall be unlawful for any board of directors to contract indebtedness 
against their district in any one year in any sum or sums exceeding the 
aggregate of the amount due to said district during the year from state 
funds, the amount of school district tax levied for the year and the estimated 
receipts from other sources, unless said indebtedness be authorized by a 
vote of the electors of said district. [L. '09, p. 288, § 9. Cf. L. 93, p. 266, 
$ 3; L. ’97, p. 376, § 46.] i 

See Const., Art. VIII, § 6. 
§ 4489. (2331.*”) Books, Papers, etc., Delivered to Successor. 

Every school officer shall immediately deliver to his successor in office 
all books, papers and moneys pertaining to his office. [L. ’09, p. 288, § 10. 
Cf. L. ’90, p. 380, § 69; 1 H. C., § 829; L. 97, p. 383, § 60.] 
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§ 4490. (2332.*) Oath of Office. 

Every person elected or appointed to any office mentioned in this 
chapter shall, before entering upon the discharge of the duties thereof, take 
an oath or affirmation to support the constitution of the United States and 
the state of Washington, and to promote the interest of education, and to 
faithfully discharge the duties of his office according to the best of his 
ability. In case any officer has a written appointment or commission, his 
outh or affirmation shall be indorsed thereon and sworn to before any officer 
authorized to administer oaths. School officers are hereby authorized to 
administer all oaths or affirmations pertaining to their respective offices 
without charge or fee. All oaths of office as herein provided shall, when 
properly made, be filed with the county superintendent of schools. [L. ’09, 
p. 288,§ 11. Cf. L. 90, p. 380, § 70; 1 H. C., § 828; L. ’97, p. 383, § 61.] 


§ 4491. (2333.*) Signature to be Filed with County Auditor. 

Every school district director or clerk shall, on assuming the duties of 
his office, place his signature, certified to by some school district officer, on 
file in the office of the county auditor. [L. ’09, p. 289, § 12. Cf. L. ’90, 
p. 380, § 70; 1 H. C., § 828; L. ’97, p. 383, § 61.] 


Cited in 15 Wash. 406. tion will lie against a treasurer and his 
The provisions of Bal. Code, § 2333, mak- sureties, by the holder of a forged school 
ing it unlawful for a county treasurer to district warrant, who claims to have pur- 
pay a warrant when the signatures are not chased same on the strength of such trcas- 
registered are intended for the protection, urer’s indorsement: Roberts v. Prescott, 15 
not of the public at large, but of the cuunty Wash. 462, 
and the school districts therein, and no ac- 


§ 4492. Right of Eminent Domain—Limit. 

The board of directors of any school district of this state may proceed 
to condemn and appropriate sufficient land for a schoolhouse site not to 
exceed five acres in extent; such condemnation proceedings shall be 
in accordance with the laws of this state providing for appropriating private 
property for public use. [L. ’09, p. 289, § 13.] 

See supra, §§ 906-920, eminent domain by school districts. 


§ 4493. Approval of Plans, etc., of Buildings. 

Whenever any board of directors of school districts of the third class 
shall be authorized, by the electors of their district, to erect a school build- 
ing, it shall be the duty of such board, before entering into any contract 
for the erection of any buildings, to obtain the approval of the county 
‘superintendent of the county in which the building is to be erected, of the 
plans and specifications for the building to be erected. [L. ’09, p. 289, § 14. 
_ Cf. L. ’07, p. 370, § 2.] 
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CHAPTER XVI. 
DIRECTORS OF DISTRICTS OF THE FIRST CLASS, 


§ 4494. Board—How Constituted—Election—Vacancies. 

The directors of school districts of the first class shall consist of five 
members who shall be known as the board of directors. They shall be 
elected by ballot by the qualified electors of the district, and shall hold their 
office for a term of three years and until their successors are elected and 
qualified. 

When a district of the second or third class shall become a district of the 
first class the existing directors shall serve until the annual election pre- 
ceding the expiration of the term for which they were elected and shall 
appoint two additional directors who shall serve until the next annual 
school election in said district. At such annual election three directors shall 
be elected, one for one year, one for two years and one for three years. 

In case vacancies are to be filled, and the successor or successors are to 
be elected to fill an unexpired term or terms, the ballot shall specify the 
term for which each such director is to be elected. [L. ’09, p. 289, § 1.] 


§ 4495. Time of Holding Election. 

The regular district election in each district of the first class shall be 
held on the first Saturday of December in each year, and such election shall 
be held in the manner provided in Chapter XXXI of this title. [L. ’09. 
p. 290, § 2. Cf. L. ’90, p. 387, § 3; 1 H. C., § 859; L. ’97, p. 387, § 77; L. 703, 
p. 220, § 2; L. 705, p. 260, § 1.] 


§ 4496. Oath and Term of Office—Officers of Board. 

All persons elected as members of the board of directors of districts 
of the first class shall, within ten days thereafter, appear before the officer 
authorized to administer oaths, take and subscribe the usual oath of office 
and deliver the same to the county superintendent of schools; in case any 
person elected shall fail so to do, his election shall be void and the vacancy 
occasioned thereby shall be filled by the board as hereinafter provided. 
The term of office of persons so elected shall begin on the first Monday of 
the month of January following their election. At the first meeting of 
the members of the board in the month of January of each year, they shall 
elect a president and vice-president from among their number who shall 
serve for a term of one year or until their successors are elected and quali- 
fied. In the event of the temporary absence or disability of both the 
president and vice-president, the board of directors may elect a president 
pro tempore who shall discharge all the duties of president during such 
temporary absence or disability. They shall also at their regular meeting 
in the month of January in each year elect a secretary at such salary as 
they may deem Just; said secretary shall not be a member of the board of 
directors, and may be removed by the board at any time. [L. ’09, p. 290, 
$ 3.] i 


§ 4497. Vote, how taken. 
The election of the officers of the board of directors, the city superin- 
tendent, the secretary, teachers, Janitors and all other officers of such dis- 
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trict shall be hy viva voce vote upon a call of the roll of all the members, 
and no person shall be declared elected unless he receives a majority vote 
of all the members of the board. [L. ’09, p. 290, § 4.] 


§ 4498. (2352.*) Duties of President. 

It shall be the duty of the president to preside at all meetings of the 
board, and to perform such other duties as the board may prescribe. 
[L. ’09, p. 290, § 5.] 


§ 4499. (2353.*) Vice-president—Duties. 
It shall be the duty of the vice-president to perform all the duties of 
president in case of his absence or disability. [L. ’09, p. 291, § 6.] 


§ 4500. (2354.*) Secretary—Duties. 

It shall be the duty of the secretary to be present at all the meetings 
of the board, to keep an accurate journal of the proceedings, to take charge 
of its books and documents, to countersign all warrants for school moneys 
drawn upon the county treasurer by order of the board; he may be author- 
ized by the board of directors to purchase needed supplies for the schools, 
and shall also act as superintendent of buildings, and may be charged with 
the special care of the school buildings and other property of the district; 
he shall also perform such other duties as the board may direct. [L. ’09, 
p. 291, §7.] 


§ 4501. (2355.*) Secretary—Bond and Oath of Office—Annual Report. 

Before entering upon the discharge of his duties, the secretary of the 
board shall give bonds in such sum as the board of directors may fix from 
time to time, but for not less than five thousand dollars ($5,000), with 
rood and sufficient sureties, and shall take and subscribe an oath or affirma- 
tion, before a proper officer that he will support the constitution of Wash- 
ington and faithfully perform the duties of his office. He shall, from time 
to time, as he may be required by the board, make a complete and detailed 
record of his transactions as secretary, which shall be combined with his 
annual report, to be published in the manner determined by the board. [L. 
‘09, p. 291, §8.] 


§ 4502. (2356.*%) Meetings of Board—Special Meetings. 

Tne regular meetings of the board of directors shall be held monthly or 
oftener at such a time as the by-laws of the board may prescribe, but special 
meetings may be held from time to time as circumstances may demand, 
at the call of the president or on petition of a majority of the members of 
the board, and all meetings shall be open to the publie unless otherwise 
specially ordered. [L. 799, p. 291, §9. Cf. L. 90, p. 389, § 13; 1 H. C., 
§ 869; L. ’97, p. 390, § 86.] 

IFurmer laws cited in 3 Wash. 156. 


§ 4503. (2362.*) Office of Board. 

The board of directors shall maintain an office where all regular meet- 
ings shall be held. and all records, vouchers and other important papers be- 
tonging to the board may be preserved, and shall at all times be open for 


476 


CuaP. AVI] DIRECTORS OF DISTRICTS OF THE FIRST CLASS. $$ 4504—4507 


inspection of resident taxpayers. [L. ’09, p. 291, § 10. Cf. L. ’90, p. 389, 
$ 14; 1 H. C., § 870; L. ’97, p. 390, § 87.] 


§ 4504. (2366.*) Payment of Claims—Signing of Warrants. 

The moneys of such school districts shall be paid out only upon war- 
rants signed by the president, or a majority of the board of directors and 
eountersigned by the secretary: Provided, that when, in the judgment of 
the board of directors, the warrants issued by the district monthly shall 
have reached such numbers that the signing of each warrant by the presi- 
dent personally imposes too great a task on the president, the board of 
directors. after auditing all payrolls and bills as provided by section 4507, 
may authorize the issuing of one general certificate to the county treasurer, 
to be signed by the president, authorizing said treasurer to pay all the 
warrants specified by date, number, name and amount, and the funds on 
which said warrants shall be drawn. And the seeretary of said board shall 
be authorized to draw and sign said warrants. [L. ’09, p. 292, § 11.) 


§ 4505. Vacancies. 

The board of directors shall have power to fill, by election, any vacancy 
which may oceur in its body, but the election to fill such vacancy shall be 
valid only until the next regular district election, and the ballots and re- 
turns shall be designated as follows: ‘‘To fill unexpired term.” [L. 709, 
p. 292, § 12. Cf. L. 90, p. 390, § 16; 1 H. C., § 872; L. ’97, p. 390, § 89; L. 
07, p. 40, $ 3.] 


§ 4506. Quorum—Compulsory Attendance—Effect of Absences. 

A majority of all members of the board of directors shall constitute a 
quorum, but a less number in attendance at any regular meeting shall have, 
and a quorum at any special meeting shall have, power to compel the at- 
tendance of absent members, in such manner and under such penalties as 
the board may see fit to prescribe; and the absence of any member frorn 
four consecutive regular meetings of the board. unless on account of sick- 
ness or by resolution of the board, shall vacate his position in the board, 
which fact shall be passed upon by the board of directors and spread upon 
their records. [L. ’09, p. 292, § 13. Cf. L. ’90, p. 390, § 17; 1 H. C., § 873; 
L. ‘OT, p. 390, § 90.] 


§ 4507. Auditing Committee—Expenditures—Annual Examination of Ac- 
counts, 

All accounts shall be audited by a committee to be styled the ‘‘auditing 
committee,” and no expenditure greater than three hundred dollars shall 
be voted by the board except in accordance with a written contract, nor 
shall any money or appropriation be paid out of the school fund except on 
a recorded affirmative vote of a majority of all members ot the board: 
Provided, that nothing herein shall be construed to prevent the board from 
making any repairs or improvements to the property of the district through 
their shop and repair department; and the accounts and the records of said 
board shall at all times be subject to the inspection and examination of 
the county superintendent of said county, whose duty it shall be, annually, 
to examine said records and check said accounts, and report in writing to 
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the board of county commissioners the nature and state of said accounts, 
and any facts that may be required concerning said records. [L. ’09, p. 292, 
§ 14.] 


§ 4508. Must Advertise for Bids, When. 

When, in the opinion of the board, the cost of any furniture, supplies, 
building, improvements or repairs will equal or exceed the sum of three 
hundred dollars, it shall be the duty of the board to give due notice by 
publication, in at least one daily newspaper published within said district, 
and if there be no daily, then in one or more weekly papers, in three regu- 
lar consecutive issues, of the intention to receive bids therefor; and the 
board shall determine the specifications for such bids which shall be public: 
Provided, that the board may, without giving such notice, make improve- 
ments or repairs to the property of such district through their shop and 
repair department. [L. ’09, p. 293, § 15.] 


Former laws cited in 34 Wash. 429. 
After a school board has duly adver- 
tised for bids for the erection of a school- 


the parties act in good faith: Criswell v. 
Directors School District, 34 Wash, 420. 
A finding of the trial court that a con- 


house, under Ballinger’s Code, § 3566, it 
may make alterations in the specifications 
reducing the cost of the building, making 
proper deductions on account of work 
eliminated and additions for extras, and 
thereupon enter into a contract with the 
lowest bidder, without readvertisement, 
so long as the general plan of the build- 
ing remains substantially the same, and 


tractor and architect were guilty of fraud 
in suggesting changes in the specifica- 
tions tor a school building is not war- 
ranted where the specifications in the 
main were identical, and a committee of 
the board were unable to find any mate- 
ria] changes, except such as were agreed 
to and deduction made therefor: Id. 


§ 4509. Powers of Board. 

Every board of directors of a school district of the first class shall. 
in addition to the general powers enumerated in Chapter XVII [XV], of 
this title, have the power: 

First. To employ for a term of not exceeding three years, a city superin- 
tendent of schools of the district, and for cause to dismiss him; and to fix 
his duties and compensation. 

Second. To prescribe a course of study and a program of exercises which 
shall not be inconsistent with the course of study prepared by the state 
board of education for the use of the common schools of this state. 

Third. To make necessary by-laws for more effectively carrying out the 
provisions of this act, and for facilitating the work of the board, as re- 
quired by law. 

Fourth. To adopt and enforce such rules and regulations as may be 
deemed essential to the well being of the schools, and to establish and main- 
tain such grades and departments, including night, high, kindergarten, 
manual training and industrial schools, and schools or departments for the 
education and training of any class or classes of defective youth, as shall, 
in the judgment of the board, best promote the interests of education in 
that district. 

Fifth. To employ, and, for cause, to dismiss teachers, and janitors; to 
determine the length of time over and above eight (8) months that school 
shall be maintained, such length of time to give a consecutive vacation of 
not less than three months between June first of any year and September 
15th of the same year; to fix the time for annual opening and closing of 
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schools, and for the daily dismissal of primary pupils before the regular 
time for closing schools. 

Sixth. To employ attorneys, an architect, inspectors of construction, 
superintendents of buildings and janitors, and a superintendent of supplies 
and other employees, and to prescribe their duties and fix their compensa- 
tion. 

Seventh. To employ, and, for cause, dismiss one or more assistant city 
superintendents and to define their duties and fix their compensation. 

Eighth. To employ, and, for cause dismiss, supervisors of instruction, 
and to define their duties and fix their compensation. 

Ninth. To maintain a shop and repair department, and to employ a fore- 
man and the necessary help for the maintenance and conduct thereof. 

Tenth. To provide free text-books and supplies for all children attend- 
ing school, when so ordered by a vote of the electors; or, if free text-books 
are not voted by the electors, to provide books for children of indigent 
parents, on tlie written statement of the city superintendent that the parents 
of such children are not able to purchase them. 

Eleventh. To require successful vaccination as a condition of school 
membership and to provide free vaccination to all who are unable to pay 
for the same: Provided, however, that a pupil showing a certificate by a 
reputable physician that the condition of such child or pupil is such that 
it would be injurious to its health and possibly dangerous to its life: And 
provided further, that a child or pupil showing certificate by a reputable 
physician to the effect that vaccination has failed to take effect, such child 
or pupil shall have access to the school and vaccination shall not be a con- 
dition to school membership to such child or pupil. 

Twelfth. To require of the officers or employees of the district to give 
a bond for the faithful discharge of their duties in such penal sum as may 
be fixed by the board with good and sufficient surety, and to cause the 
premium for all bonds required of all such officers or employees to be paid 
by the district. 

Thirteenth. To prohibit all secret fraternities and sororities among the 
students in any of the schools of the said districts. l 

Fourteenth. To appoint a practicing physician, resident of the school 
district, who shall be known as the school district medical inspector, and 
whose duty it shall be to decide for the board of directors all questions of 
sanitation and health affecting the safety and welfare of the publie schools 
of the district; he or authorized deputies shall make monthly inspections of 
each school in the district and report the condition of the same to the board 
of education and board of health. [L. ’09, p. 293, § 16.] 


Chapter XVII [XV] substituted for “Article 4, Chapter 4,” which was evidently an 
error, “Article 4, Chapter 2” being probably intended [Chapter XV herein]. See, also, 
§§ 4520, 4532, infra, where similar errors were made. 


Former laws cited in 43 Wash. 449. sufficient to support a finding to the effect 

Publications of a Greek letter frater- that the fraternity was detrimental to 
nity showing a spirit of insubordination good order in the schools; Wayland v. 
to the authorities of a high school are Hughes, 43 Wash. 441, 


§ 4510. Annual School Census. 

The board of directors shall annually in May of each year, cause to be 
taken an enumeration of all persons between the ages of five and twenty-one 
years residing in the district, said enumeration shall be made on blanks or 
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books provided by the district and shall contain such items as the superin- 
tendent of public instruction shall require, including the following: The 
names of all persons, male and female, between the ages of five and twenty- 
one years residing in the district on the first day of May last past; the date 
of birth of such child; the names and residences of the parents or guardians 
of all such children. The census shall be taken by the secretary and such 
enumerators as he shall select, subject to the approval of the board or its 
proper committee. The enumerators shall receive such compensation as the 
board may deem just. Each enumerator shall verify by oath the correctness 
of his report. The secretary of the district shall report to the county super- 
intendent of schools on or before the 15th day of the ensuing July, the total 
number of males and the total number of females enumerated, together with 
a complete list containing the detailed information herein required of all 
defective youth residing in said district. [L. ’09, p. 295, § 17.] 


§ 4511. Sale of School Property. 

The board of directors shall have power to sell any of the property of 
the district which is no longer required for school purposes at public or 
private sale upon such terms as they may direct if the value thereof be less 
than two thousand dollars. The question of the sale of school property 
which may be found by the board of directors to be unsuitable for school 
purposes, and to be of greater value than two thousand dollars, shall be 
submitted to a vote of the electors of the district, either at a general elec- 
tion or at a special election called to be held for that purpose, as may be 
directed by the board of directors, and if a majority of the voters of the 
district voting thereon shall be for the sale of the property the directors 
may make the sale at public auction. The sale must be made for cash and 
good title will be conveyed by deed of the school district, executed by the 
president or the vice-president and the secretary of the board. [L. ’09, 
p. 296, § 18.] 


§ 4512. (2367.*) Estimate for Annual Tax Levy—Limit of Expenditures. 

The board of directors shall annually, at a meeting next preceding the 
annual tax levy for state and county purposes, report to the board of county 
commissioners an estimate of the amount of funds, in addition to estimated 
receipts from the state and county apportionments for said district, required 
for the support of the schools, for the purchase of school sites, the erection 
and furnishing of school buildings, the payment of interest upon all bonds 
issued for school purposes, and the creation of a sinking fund for the pay- 
ment of such indebtedness, if any, and the county commissioners are hereby 
authorized and required to levy and collect such additional amount of funds. 
the same as other taxes: Provided, that for the purpose of the purchase of 
school sites and the erection of buildings the board of directors of a dis- 
trict of the first class in cities having a population of fifty thousand or less, 
may annually expend a sum not exceeding fifty thousand dollars; in cities 
having a population greater than fifty thousand and less than one hundred 
thousand, a sum not exceeding one hundred thousand dollars; in cities 
having a population greater than one hundred thousand and less than two 
hundred thousand, a sum not exceeding two hundred thousand dollars. and 
for every additional fifty thousand of population beyond two hundred 
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thousand, a further sum of fifty thousand dollars: And provided further, 
that when any greater expenditure shall be required for said purposes, in 
any one current school year, the question shall be submitted to a vote of the 
electors of the district at the time and place the board of directors may 
appoint. The board of directors shall, previous to such election, designate 
in one daily paper published in the district, if there be one, if not, then 
in such weekly papers as may be selected by the board, the place or places 
where such election shall be held, the locality of the site or sites required 
and the proposed cost of the buildings to be erected thereon. [L. ’09, 
p. 296, § 19. Cf. L. 790, p. 394, § 30; 1 H. C., § 886; L. ’97, p. 393, § 97; 


L. ’99, p. 318, § 14; L. 05, p. 263, §5; L. 07, p. 41, §4.] 


See Const., Art. VIII, § 6, limit of indebtedness. 
See infra, §§ 9208-9211, publication of itemized estimate. 


Former laws cited in 3 Wash. 155, 156; 
32 Wash. 274; 39 Wash. 140. 

If a school district in a city of more 
than ten thousand inhabitants has been 
enlarged, the funds for the district so 
enlarged should be raised from the whole 
district by equal taxation, and under the 
Law of 1890, page 394, the question of 
providing funds cannot be affected by 
the fact that the assessment period com- 
menced prior to the enlargement, or that 
the boundaries of the district have been 
changed since the commencement of the 
assessment period: School Dist. v. King 
Co., 3 Wash. 154. 

Where the map of the county showing 
schoo] district boundaries required by 
Law of 1891, page 300, § 53, to be fur- 
nished the assessor by the county com- 
missioners has not been corrected by the 
assessor after the enlargement of a cer- 
tain school district in the county, and the 
assessment list made to tally therewith, it 
is the duty of the auditor, from the data 
in his possession, to make the necessary 
corrections in extending the tax: Id. 

Under Ballinger’s Code, § 2367, the 
board of directors of school district No. 
10, Pierce county, has authority to pur- 
chase a site for a high school building 
for the sum of $32,000, when it did not 
exceed the constitutional limit of indebt- 
edness of the district: Nichols v. School 
District, 39 Wash. 137. 

An illegal or invalid purchase of a high 
school site by a school district board is 


§ 4513. 


impliedly ratified by a vote of the dis- 
trict at a special election, authorizing the 
building of a high school thereon and the 
issuance of bonds therefor: Id. 

It is competent tor the lcgislature te 
provide that the amount of a school tax 
shall be determined by the school board, 
and to require that the ministerial act 
of making the levy be performed by the 
board of county commissioners: State ex 
rel. Evers v. Byrne, 32 Wash. 264. 

Laws of 1889, page 48, § 5, providing 
that schoo] directors must ascertain and 
levy annually the tax necessary to pay in- 
terest on bonds issued under authoritv 
thereof, was repealed by Laws of 1897, 
pare 356, which provides (p. 393, § 97; 

allinger’s Code, § 2367) that the direc- 
tors shall annually ascertain the necessary 
amount and report the same to the county 
commissioners, and that the latter shall 
make the levy; and this changes the 
method of tax levies in the case of out- 
standing bonds issued under the earlier 
act, in the absence of the impairment of 
any contractual right: Id. 

The notice of a meeting of the voters 
of a school district to decide upon the 
selection of a school building site and au- 
thorize its purchase need not state the 
hours at which polls will be opened, as 
voting by ballot is not required, and a 
notice fixing the time of the meeting at 
1 o'clock P. M. is sufficient: Regan v. 
School District No. 25, 44 Wash. 523. 


(2368.*) Limit of Tax Levy for School Purposes. 


The tax levied for school purposes in districts of the first class shall 


in no one year exceed (1) per cent of the assessed value of all the taxable 
property in the district: Provided, that when any greater expenditure shall 
be deemed necessary in any one current school year by the directors, the 
question shall be submitted to a vote of the electors of the district at the 
time and place appointed by the board of directors; and notice thereof shall 
be given as provided in section 4512, which notice shall specify the amount 
of taxes proposed to be raised in excess of the said one (1) per cent, and if 
a majority of the electors voting thereon at said election shall be in favor 
of such additional tax, the entire amount so authorized shall be levied and 
Rem. Wash. Code, Vol. II.—31 481 
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collected. No levy, however, shall exceed two (2) per cent of all the tax- 
able property of said district. [L. ’09, p. 297, §20. Cf. L. 90, p. 394, § 31- 
1 H. C., § 887; L. ’97, p. 394, § 98; L. ’03, p. 191, § 1; L. ’07, p. 42, § 5.] 


See infra, § 4600, state levy. 

See infra, § 4603, county levy, limit. 

See infra, § 4605, district levy. 

See infra, § 9098, exemptions. 

See infra, § 9213, school tax not to exceed ten mills in cities of over ten thousand inhabi- 
tants. 


CHAPTER XVII. 
DIKECTORS OF DISTRICTS OF THE SECOND CLASS. 


§ 4514. Election—Term of Office. 

Directors of school districts of the second class shall consist of three 
members. They shall be elected by ballot by the qualified electors of the 
district, and shall hold their office for a term of three years and until their 
successors are elected and qualified. In case vacancies are to be filled and 
a suecessor or successors to be elected to fill an unexpired term or terms, 
the ballot shall specify the term for which each director is to be elected. 
[L. ’09, p. 297, §1.] 


§ 4515. Time of Holding Election. 

The regular district election in each district of the second class shall 
be held on the first Saturday in March of each year, and such election shall 
be held in the manner provided in Chapter XXXI of this title. [L. ’09, 
p. 298, § 2.] 


§ 4516. Vacancies—How Filled. 

In case the electors of any district of the second class shall neglect or 
fail to elect directors as hereinbefore provided, the county superintendent 
may declare vacant the office of any director at the expiration of his term; 
and in case of a vacancy in the board of directors from any cause, the 
county superintendent, in conjunction with the other directors if there be 
two. shall fill such vacancy by appointment until the fourth Monday fol- 
lowing the next annual election. [L. ’09, p. 298, § 3.] 


§ 4517. Oath of Office. 

All persons elected as members of the board of directors of districts of 
the second class shall, within ten days thereafter, appear before an officer 
authorized to administer oaths, take and subscribe the usual oath of office 
and deliver the same to the county superintendent of schools, and in case 
any person elected shall fail so to do, his election shall be void and the 
office shall be deemed vacant. [L. ’09, p. 298, § 4.] 


§ 4518. Organization of Board. 

The term of office of directors of districts of the second class shall begin 
on the fourth Monday next succeeding their election, on which day the 
directors shall meet at the hour of 2 o’clock P. M., and shall at once organ- 
ize by electing one of their members as chairman of the board. They shall 
also elect a person to act as clerk who may or may not be a member of the 
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board of directors. The chairman and clerk shall both immediately enter 
upon the discharge of their duties and shall serve for a period of one year: 
Provided, that if any such clerk shall fail to discharge his duties in accord- 
ance with law, the board of directors may, at any time, remove such clerk 
and elect another person to fill the unexpired term. [L. ’09, p. 298, § 5.] 


§ 4519. Regular and Special Meetings of Board. 

The regular meetings of the board of directors shall occur on the first 
Friday of each month, and they may hold such other special or adjourned 
meetings as they may from time to time determine, or as may be specified 
in their by-laws. Special meetings may be called by the chairman or by 
any two members of the board. [L. ’09, p. 299, § 6.] 


§ 4520. Board to Provide Supplies. 

Every board of directors of districts of the second class, in addition to 
the powers and duties enumerated in Chapter XVII [XV], of this title, shall 
have the power and it shall be their duty to provide and pay for such 
materials, supplies and libraries, as may be necessary for the schools, and 
to purchase such maps. charts and other apparatus as may be deemed neces- 
sary for the use of their schools. [L. ’09, p. 299, § 7.] 

See note to § 4509, supra. 


§ 4521. Estimate for Annual Tax Levy—Limits of Levy. 

The board of directors shall annually at a meeting preceding the an- 
nual tax levy for state and county purposes, report to the board of county 
commissioners an estimate in detail of the amount of funds which will 
be required by their district for all purposes for the ensuing year, and the 
county commissioners are hereby authorized and required to levy and col- 
lect such amount, after deducting the estimated receipts “from the state and 
county apportionment for said districts, said estimate to be furnished by 
the county superintendent of schools. The levy in any one year shall not 
exceed one (1) per cent of the assessed value of all the taxable property 
of the district: Provided, that when any greater expenditure in any one 
current school year shall be deemed necessary, the question shall be sub- 
mitted to a vote of the electors of the district at the time and place and in 
the manner provided for calling special elections. The notice of such elec- 
tion shall specify the amount of taxes proposed to be raised in excess of 
the said one (1) per cent and if a majority of the electors voting thereon 
at said election shall be in favor of such additional tax, the entire amount 
so authorized shall be levied and collected. No tax, however, shall exceed 
two (2) per cent of all the taxable property of said district. In case anv 
board of directors shall fail to make and report the said estimate to the 
board of county commissioners on or before the first day of September. 
it shall be the duty of the county school superintendent to make such esti- 
mate, which will be accepted in lieu of the directors’ estimate. [L. ’09, 
p. 299, § 8.] 

See notes to §§ 4512, 4513. 


§ 4522. Schoolhouses—Building—Removal—Selection and Change of Site. 
The board shall build or remove schoolhouses, purchase or sell lots or 
other real estate when directed by a vote of the district to do so: Provided, 
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‘hat a schoolhouse already built on a site which has been selected by a 
majority vote of the legal school electors of a district shall not be removed 
to a new site without a two-thirds vote of the school electors voting at an 
annual or special election; nor shall a schoolhouse site that has been selected 
by a majority vote of the legal school electors, but upon which no school- 
house has been built, be changed except by a two-thirds vote of the legal 
school electors voting at an annual or special school election as herein- 
before provided. [L. ’09, p. 300, § 9.] 


§ 4523. Time of Employing Teachers. 

No board of directors shall employ any teacher or teachers whose term 
or terms of service begin after the first Monday in August, until after the 
directors elected at the annual school election in said year shall have en- 
tered upon the discharge of their duties. [L. 709, p. 300, § 10.] 


§ 4524. Superintendent—Duties—Election—Term. 

In all districts of the second class the board of directors shall elect a 
superintendent, or a principal who shall hold a valid teacher’s certificate. 
The said superintendent, or principal shall have supervision over the sev- 
eral departments of the school and the board of directors may contract 
with him for a term of one year, or a term of two years as may be deemed 
best in their judgment. [L. 709, p. 300, §11.] 


§ 4525. Minimum Term. 
In all districts of the second class the minimum school term for each 
year shall be six months. [L. ’09, p. 300, §12.] 


P CHAPTER XVIII. 
DIRECTORS OF DISTRICTS OF THE THIRD CLASS. 


§ 4526. Election—Term of Office. 

Directors of school districts of the third class shall consist of three 
members. They shall be elected by ballot by the qualified electors of the 
district, and shall hold their office for a term of three years and until their 
successors are elected and qualified. At the first annual election in all new 
districts three directors shall be elected for one, two and three years re- 
spectively, and the ballot at such election shall specify the term for which 
each is to be elected. At each election after the first, one director shall be 
elected for a term of three years. In case vacancies are to be filled and a 
successor or successors to be elected to fill an unexpired term or terms, the 
l:allots shall specify the term for which each director is to be elected. [L. 
‘09, p. 300, §1.] 


§ 4527. Time of Holding Election. 

The regular district election in each district of the third class shall 
be on the first Saturday in March of each year, and such election shall be 
held in the manner provided in Chapter XXXI of this title. [L. ’09, p. 301, 


§ 2.] 
§ 4528. Vacancies. 


In case the‘electors of any district of the third class shall neglect or 
fail to elect directors as hereinbefore provided, the county superintendent 
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may declare vacant the office of any director at the expiration of his term; 
and in case of a vacancy in the board of directors from any cause, the 
county superintendent shall fill such vacancy by appointment until the 
fourth Monday following the next annual election. [L. 09, p. 301, §3.] 


§ 4529. Oath of Office. 

All persons elected as members of the board of directors of districts of 
the third class shall, within ten days thereafter, appear before an officer 
authorized to administer oaths, take and subscribe the usual oath of office 
and deliver the same to the county superintendent of schools, and in case 
any person elected shall fail so to do, his election shall be void and the 
ofice shall be deemed vacant. [L. ’09, p. 301, § 4.] 


§ 4530. Organization of Board. 

The term of office of directors of districts of the third class shall begin 
on the fourth Monday next succeeding their election, on which day the 
directors shall meet at the hour of 2 o’clock P. M., and shall at once organ- 
ize by electing one of their members as chairman and another as clerk, 
who shall each immediately enter upon the discharge of his duties, and shall 
serve for the period of one year: Provided, that if any such clerk: shall 
fail to discharge his duties in accordance with law, the board of directors 
may, at any time, remove such clerk and elect another of their number to 
fill the unexpired term. ([L. ’09, p. 301, §5.] 


§ 4531. Regular and Special Meetirgs. 

A regular meeting of each board of directors of districts of thé third 
elass shall be held on the first Saturday of February, May, August and 
November, and they may hold such other special or adjourned meetings as 
they may from time to time determine, or as may be specified in their by- 
laws. Special meetings may be called by the chairman or by any two mem- 
bers of the board. [L. ’09, p. 302, § 6.] 


§ 4532. Board to Provide Supplies. 

Every board of directors of districts of the third class shall, in addition 
to the powers and duties enumerated in Chapter XVII [XV], of this title, 
have power and it shall be their duty to provide and pay for such materials, 
supplies and libraries, as may be necessary for the schools, and to purchase 
such maps, charts and other apparatus as may have the written approval 
of the county school superintendent. [L. ’09, p. 302, § 7.] 

Sce note to § 4509, supra. 


§ 4533. Election of Principal, When—Grades. 

In all districts where the number of children of school age is sufficient 
to require the employment of more than one teacher, the board shall desig- 
nate one of such teachers as principal, and such prineipal shall have general 
supervision over the several departments of such school. The school or 
schools in such districts shall be graded in such a manner as the directors 
thereof shall deem best suited to the conditions of such districts, [L. ’09, 
p. 302, § 8.] 


§ 4534. Election of Superintendent, When. 
The directors of any districts wherein schools are maintained in two 
or more buildings shall elect a superintendent who may be a teacher in the 
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schools of such district and such superintendent shall have general super- 
vision over the schools in such district in accordance with the rules and 
regulations of the board of directors. [L. ’09, p. 302, § 9.] 


§ 4535. Report of Principal. 

It shall be the duty of the principal or superintendent of any school 
maintaining two or more departments to report to the superintendent of 
„public instruction such facts relating to the grading, course of study, en- 
rollment, attendance and other matters pertaining to such schools as he 
may require on blanks for that purpose. [L. ’09, p. 302, § 10.] 


§ 4536. Time of Employing Teachers, 

No board of directors shall employ any teacher or teachers whose 
term or terms of service begin after the first Monday in August, until after 
the directors elected at the annual schocl election in said year shall have 
entered upon the discharge of their duties. [L. ’09, p. 302, §11.] 


§ 4537. Estimate for Annual Tax Levy—Limit of Levy. 

The board of directors shall annually at a meeting preceding the an- 
nual tax levy for state and county purposes, report to the board of county 
commissioners an estimate in detail of the amount of funds which will be 
required by their district for all purposes for the ensuing year, and the 
county commissioners are hereby authorized and required to levy and col- 
lect such amount, after deducting the estimated receipts from the state and 
county apportionment for said districts. The levy in any one year shall 
not exceed one (1) per cent of the assessed value of all the taxable prop- 
erty of the district: Provided, that when any greater expenditure in any 
current school year shall be deemed necessary, the question shall be sub- 
mitted to a vote of the electors of the district at the time and place and 
in the manner provided for calling special elections. The notice of such 
election shall specify the amount of taxes proposed to be raised in excess 
of the said one (1) per cent and if a majority of the electors voting thereon 
at said election shall be in favor of such additional tax, the entire amount 
so authorized shall be levied and collected. No tax, however, shall exceed 
two (2) per cent of all the taxable property of said district. In case any 
board of directors shall fail to make and report the said estimate to the 
board of county commissioners on or before the first day of September, it 
shall be the duty of the county school superintendent to make such estimate 
which will be accepted in leu of the directors’ estimate. [L. ’09, p. 303, 
§ 12.] 

See notes to §§ 4512, 4513, supra, 


§ 4538. School Sites and Schoolhouses—Building and Removal. 

The board shall build or remove schoolhouses, purchase or sell lots or 
other real estate, when directed by a vote of the district to do so: Provided, 
that a schoolhouse already built on a site which has been selected by a 
majority vote of the legal school electors of a district shall not be removed 
to a new site without a two-thirds vote of the school electors voting at an 
annual or special election; nor shall a schoolhouse site that has been selected 
by a majority vote of the legal school electors, but upon which no school. 
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house has been built, be changed except by a two-thirds vote of the legal 
school electors voting at an annual or special school election as hereinbefore 
provided. [L. ’09, p. 303, § 13.] 


§ 4539. Plans and Specifications for Schoolhouses—Approval by Superin- 
tendent. 

Whenever any board of directors shall be authorized by the electors 
of their district, to erect a school building, it shall be the duty of such 
board, before entering into any contract for the erection of any buildings, 
to obtain the approval of the county superintendent, of the plans and 
specifications for the building to be erected, including also the heating, 
lighting, ventilating and safety thereof. [L. ’09, p. 304, § 14.] 


CHAPTER XIX. 
DISTRICT CLERK. 


§ 4540. Notice to Superintendent of Change of Clerk or Chairman. 

Every school district clerk in districts of the second and the third class 
shall within ten days after any change in the office of chairman or clerk, 
notify the county superintendent of such change in the organization of the 
board. [L. ’09, p. 304,§1. Cf. L. 703, p. 177, § 19.] 


§ 4541. (2320.%) Duties Enumerated. 
The duties of the district clerk shall be as follows: 

First. To attend all meetings of the board of directors; but if he shall 
not be present the board of directors shall select one of their number to 
act as clerk, who shall certify the proceedings of the meeting to the clerk of 
the district, to be recorded by him. He shall keep his records in a book 
to be furnished by the board of directors, and he shall preserve copies of 
all reports made to the county superintendent, and safely preserve and keep 
all books and documents belonging to his office, and shall turn the same over 
to his successor. 

Second. To keep accurate and detailed accounts of all receipts and ex- 
penditures of school money. At each annual school meeting the district 
clerk must present his record book for public inspection, and shall make 
a statement of the financial condition of the district and of the action of 
the directors, and such record must always be open for public inspection. 

Third. To take annually in May of each year, an exact census of all 
children and youth between the ages of five and twenty-one years who 
were bona fide residents of the district on the first day of May of that year. 
He shall designate the name and sex of each child, and the date of its 
birth; the number of weeks it has attended school during the school year, 
and its postoffice address. Parents or guardians must be required to sign 
a certified statement of the correctness of this report: Provided, that Indian 
children not living under the guardianship of white persons, or who have 
not severed their tribal relations shall not be included in said census. He 
shall also list separately all defective youth between the ages of five and 
twenty-one and give such information concerning them as may be required. 

Fourth. To make to the county superintendent on or before the fifteenth 
day of July his annual report verified by affidavit upon blanks to be fur- 
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nished by the superintendent of public instruction. It shall contain such 
items of information as said superintendent of publie instruction shall re- 
quire, including the following: A full and complete report of all children 
enumerated; the number of schools or departments taught during the year; 
the number of children, male and female, enrolled in the school, and the 
average daily attendance; the number of teachers employed, and their com- 
pensation per month; the number of days school was taught during the past 
school year, and by whom; and the number of volumes, if any, in the school 
district library; the number of school houses in the district, and the value 
of them; the aggregate value of all school furniture and apparatus belong- 
ing to the district, and the clerk shall keep on file a duplicate copy of said 
report. 

Fifth. To carry out all orders of the board of directors made at anv 
regular or special meeting, and to keep an accurate account of all expenses 
incurred by him in his district in keeping the schoolhouse in repair, in 
providing for necessary janitor work, and in providing school supplies. and 
for other expenses incurred by him on account of the school, which accounts 
must be audited by the board of directors, and paid out of the district 
school fund. 

Sixth. To give the required notice of all annual or special elections; also 
to give notice of the regular and special meetings of the board of directors 
as herein authorized. 

Seventh. To report to the county superintendent at the beginning of 
each term of school the name of the teacher and the proposed length of 
the term, and to supply the teacher with the school register furnished by 
the county school superintendent. 

Eighth. To sign all warrants ordered to be issued by the board of 
directors and to report to the county treasurer on or before the first Mon- 
day of each calendar month all the warrants drawn by the directors of 
his district. giving date, number and fund on which each warrant is drawn. 
[L. ’09, p. 304, §2. Cf. L. ’90, p. 367, § 34; L. 791, p. 250, § 12; 1 H. C.. 
$ 799; L. ’93, p. 266, §5; L. ’97, p. 377, § 49; L. ’99, p. 815, § 10; L. ’07, 
p. 371, §3.] 


§ 4542. (2321.%) Compensation—Allowance of. 

The district clerk shall receive three dollars per day for the time ac- 
tually and necessarily spent in taking the census and making his report, 
and he shall receive such other reasonable compensation for other services 
as the directors shall allow, said accounts to be audited and paid by the - 
directors out of the funds of the district: Provided, that no account for 
services rendered by any district clerk shall be audited or allowed by any 
board of directors, or any warrant issued for the payment of any such ac- 
counts, until he shall have filed with the board of directors a certificate of 
the county superintendent of his county that all reports required by law 
have been properly made; and it shall be the duty of the county superin- 
tendent to make and transmit to the clerks of such districts as have made 
all the reports as required by law, on or before the last Saturday of the 
months of January, April, July and October of each year, the certificates 
required by this section. [L. ’09, p. 306, § 3. Cf. L. ’90, p. 369, § 35; L. 
"91, p. 252, § 18; 1 H. C., § 800; L. ’97, p. 379, § 50.] 
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CHAPTER XX.. 


TEACHERS. 
Certification of, see § 4630 et seq. 


§ 4543. (2322.*) Qualifications—must have Certificate or Diploma. 

No person shall be accounted as a qualified teacher within the mean- 
ing of the school law, who is not the holder of a valid teacher’s certificate 
or diploma issued by lawful authority of this state. [L. ’09, p. 306, § 1. 
Cf. L. °90, p. 369, § 37; L. 791, p. 252, § 14; 1 H. C., § 802; L. 97, p. 380, 
S$ 51; L. ’07, p. 613, § 6.] 

Cited in 32 Wash. 667; 48 Wash. 487. of a certificate, and an action for wages 
A letter from the county superintendent will not lie where at the time of making 
stating that a teacher’s papers are suff- the contract and entering upon the serv- 
cient to entitle him to a certificate and ice no certificate had been obtained: 


that one will be issued on application as Kester v. School District No. 34 of Walla 
provided by statute, is not the equivalent Walla County, 48 Wash. 486. 


§ 4544. (2323.*) Annual Report to County Superintendent. 

Every teacher who shall be teaching at the close of the school vear, 
or who shall teach the last term of any school year, in any school district, 
shall make a report to the county superintendent immediately upon the close 
of such school year or term for the entire time taught in said school dis- 
trict since the beginning of the school year. Copies of all reports made by 
teachers shall be furnished to the clerk of the district, to be by him filed 
in his office. No board of directors shall draw any order or warrant for 
the salary of any teacher for the last month of his or her service, until the 
reports herein required shall have been made, and the same approved by 
the county superintendent: Provided, that in all schools acting under the 
direction of the city superintendent the report of such superintendent shall 
be accepted by the county superintendent and the directors, in lieu of the 
teachers’ reports, and that when there is no city superintendent, the report 
of the principal shall be accepted in lieu of the teacher’s report. [L. ’09. 
p. 307, § 2. Cf. L. 90, p. 370, § 38; L. ’91, p. 253, § 15; 1 H. C., § 803; L. 797, 
p. 380, § 52; L. ’03, p. 178, § 20.] 


§ 4545. (2324.%) Must Keep Register. 

Every teacher shall keep a school register in the manner provided for, 
and no board of directors shall draw any order or warrant for the salarv 
of any teacher for the last month of his service in the school at the end of 
any term or year, until they shall have received a certificate from the dis- 
trict clerk countersigned by the county superintendent that the said reg- 
ister has been properly kept, the summaries made and the statistics entered, 
or until, by personal examination, they shall have satisfied themselves that 
it has been done. [L. ’U9, p. 307, § 3. Cf. L. ’90, p. 370, § 39; 1 H. C., 
§ 804; L. ’97, p. 381, § 53.] 


§ 4546. (2325.*) Shall Enforce Course of Study and Regulations. 
Teachers shall faithfully enforee in the schools the course of study 
and regulations prescribed, and shall furnish promptly all information re- 
lating to the schools which may be requested by the county superintend- 
ent. [L. ’09, p. 307, § 4. See references to last section; L. ’97, p. 381, 
§ 54; L. ’99, p. 317, § 11.] 
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§ 4547. (2326.*) Shall ke Employed Only on Written Order of Board. 

No teacher shall be employed except by written order of a majority 
of the directors of the district at a regular or special meeting thereof, nor 
unless the holder of a legal teacher’s certificate in full force and effect for 
the full period covered by said contract. [L. ’09, p. 307, § 5. See refer- 
ences supra; L. ’97, p. 381, § 55.] | 


§ 4548. (2327.*) Holidays. 

No teacher shall be required to teach school on Saturdays, Labor Day. 
Thanksgiving Day and the day immediately following Thanksgiving Day. 
Christmas, New Year’s, Washington’s Birthday, Memorial Day, or Fourth 
of July: Provided, that no reduction from the teacher’s time or salary shall 
be made by reason of the fact that a school day happens to be one of the 
days referred to in this, section as a day on which school shall not be 
taught. [L. 09, p. 308, § 6; L. ’07, p. 98, § 1. Cf. L. ’90, p. 3°1, § 40; 
1 H. C., § 805; L. 97, p. 381, § 56; L. ’99, p. 317, § 12; L. ’03, p. 178, § 21.] 


§ 4549. (2328.*) May Suspend Pupils. 

Every teacher shall have the power to hold every pupil to a strict 
accountability in school for any disorderly conduct on the way to and from 
school, or on the grounds of the school, or during the intermission or re- 
cess; to suspend from school any pupil for good cause: Provided, that such 
suspension shall be reported to the directors as soon as practicable for their 
decision. [L. ’09, p. 308, § 7. Cf. L. ’90, p. 371, § 41; 1 H. C., § 806; L. ’97, 
p. 381, § 57.] 


§ 4550. (2329.*) Teach Morality and Patriotism. 

It shall be the duty of all teachers to endeavor to impress on the minds 
of their pupils the principles of morality, truth, justice, temperance, hu- 
manity and patriotism; to teach them to avoid idleness, profanity and false- 
hood; to instruct them in the principles of free government, and to train 
them up to the true comprehension of the rights, duty and dignity of Amer- 
ican citizenship. [L. ’09, p. 308, § 8. Cf. L. ’90, p. 371, § 42; 1H. C., § 807; 
L. ’97, p. 381, § 58.] 


§ 4551. Application for Carnegie Fund Authorized. 

The bourd of regents of the University of Washington and the board 
of regents of the State College of Washington are authorized to apply for 
participation by the said University and State College of Washington in 
the fund of the Carnegie foundation for the advancement of teaching, and 
from time to time to make application for allowances for such persons as 
may be eligible to receive the same under the rules laid down by the board 
of trustees of the Carnegie foundation for the advancement of teaching. 
[L. ’09, p. 53, § 1.] 
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CHAPTER XXI. 


SCHOOL DISTRICT FINANCES, 
Apportionments, see infra, § 4562 et seq. 
School revenues, see infra, § 4598 et seq. 
Bonds, see infra, § 4607 et seq. 
§ 4552. Duties of County Auditor—Districts of Third Class. 
The duties of the county auditor hereinafter defined shall relate only to 
districts of the third class unless otherwise expressly provided. [L. 09, p. 308, 


§ 1.] | 


§ 4553. Shall Audit Accounts of School Districts. 

The county auditors of the several counties of this state shall audit all 
accounts of the several school districts of their respective counties, the same 
as other accounts are audited with the other departments of the county. [L. 
09, p. 308, § 2.] 


§ 4554. Auditor to Countersign and Register Warrants. 

He shall countersign and register warrants for the payment of all teach- 
ers’ salaries, supplies, apparatus, and accounts against the districts upon the 
written order of the majority of the members of the school board of each dis- 
trict. [L. ’09, p. 308, § 3.] 

See supra, § 3947 et seq., payments of warrants, 


§ 4555. Teacher must Qualify Before Issuance of Warrant. 

No warrant shall be countersigned and registered for the payment of any 
teacher who is not qualified within the meaning of the law of this state, nor 
unless a written contract be filed with the county superintendent in accordance 
with the provisions of the law. [L. ’09, p. 308, § 4.] 


§ 4556. Orders for Supplies—Approval of Superintendent. 

No warrants for maps, charts and apparatus shall be countersigned and 
registered until the order shall have been approved by the county superin- 
tendent. [L. ’09, p. 309, § 5.] 


§ 4557. Final Report to be Made Before Payment of Last Month’s Salary. 

He shall not countersign and register the warrant in payment of the last 
month’s salary of teachers in districts of the third class until he shall receive 
due notice from the county superintendent that the teacher’s final report has 
been made to the said county superintendent. [L. ’09, p. 309, § 6.] 


§ 4558. (2330.%) County Treasurer as Treasurer of School Districts— 
Duties. 

The county treasurer of each county of this state shall be ex officio treas- 
urer of the several school districts of their respective counties, and it shall be 
the duty of each county treasurer: 

First. To receive and hold all moneys belonging to such school districts, 
and to pay them out only upon warrants legally issued. 

Second. To certify to the county superintendent of common schools and 
the auditor of his county, quarterly of each year at the time of the state ap- 
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portionment, the amount of all school funds in his possession subject to ap- 
portionment on the last day of the preceding month, which certificate shall 
specify the source or sources from which said moneys were derived. 

Third. To make annually, on or before the fifteenth day of July, a report 
to the county superintendent and auditor of his county, which report shall 
show the amount of school funds on hand at the beginning of the school year 
last past belonging to each school district; the amount of funds placed to the 
credit of each school district during the school year ending June 30th, last 
past, and the sources from which said funds were derived; the amount of war- 
rants registered during the year, the amount of funds disbursed upon war- 
rants of each school district during the year, and for what purpose they were 
paid out; the amount of funds remaining in his possession at the close of the 
school year subject to be paid out upon warrants, and the fund to which said 
moneys belong; also the amount of all unpaid warrants or bonds appearing 
upon his register at the close of the school year. 

Fourth. He shall keep a register of all school district warrants presented 
to him for payment, which register shall show the number of the warrant, the 
date of issue and the date on which it was registered, the amount, and the 
purpose for which it was issued, to whom issued and to whom paid, and the 
amount of interest, if any, accruing on said warrant before payment. When- 
ever any school district warrant shall be presented to the county treasurer for 
payment if properly signed, he shall pay the same out of the proper fund of 
the district upon which it was issued, if there be funds in his possession for 
that purpose; but if there be no funds in his possession for that purpose he 
shall indorse upon the back of said warrant the words, ‘‘Presented and not 
paid for want of funds,’’ together with the date of said indorsement, and 
thereafter said warrant shall bear interest as provided by law. All warrants 
shall be paid in the order of their presentation to the county treasurer; and 
it is hereby made the duty of the county treasurer to advertise, quarterly, all 
warrants which he is prepared to pay, in the same way in which he is required 
to advertise county warrants, and after the date fixed in said notice, warrants 
shall cease to draw interest. 

Fifth. He shall prepare and submit to the secretary of each district of the 
first class, and to the clerk of each district of the second class in his county 
a written report of the state of the finances of such district on the first day of 
each month, which report shall be submitted not later than the seventh day of 
said month. 

Sixth. After each quarterly settlement with the county commissioners the 
treasurer of each county shall submit a statement of all canceled warrants of 
districts of the first or second class to the secretary or clerk of such district, 
which statement shall be verified to the county auditor. The canceled war- 
rants of each district shall be preserved separately and shall at all times be 
open to inspection by the secretary or clerk or by any authorized accountant 
of such district. 

Seventh. He shall remit all moneys derived from the sale of school registers, 
and school clerks’ record books to the state treasurer, as other moneys are re- 
_ quired to be remitted, and the state treasurer shall place such moneys to the 
credit of the general fund of the state. [L. ’09, p. 309,§ 1. Cf. L. ’90, p. 380, 
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§ 71; L. 91, p. 258, § 27; 1 H. C., § 819; L. 93, p. 268. § 8; L. ’97, p. 381, § 59. 
Also, L. ’97, p. 400, § 114, and L. ’97, 390, § 88; L. ’07, p. 614, § 8.] 


Former laws cited in 10 Wash. 198, 199. 
See supra, § 3917 et seq., payment of warrants, 
Sce infra, § 6253, rate of interest on warrants. 


A county treasurer, who is ex officio district, whether he acted in the perform- 
treasurer of a schoo] district of his county, ance of such duties as the treasurer of the 
is not entitled to a commission or per- county or of the district: School Dist. v. 
centage for receiving and disbursing the Cole, 4 Wash. 395. 
proceeds of certain school bonds of tha 


CHAPTER XXII. 
COUNTY BOARDS OF EDUCATION. 


§ 4559. Who Shall Constitute—Appointment—Term—Vacancies. 

There shall be in each county of this state a county board of education, 
which shall consist of five (5) members, including the county superintendent 
of common schools, who shall be ex officio chairman of the board; the other 
members of said board shall be appointed by the county superintendent on the 
first Monday of September following his election and shall hold office for a 
term of two years: Provided, that in the event of a vacancy in said board from 
any cause the county superintendent shall fill the same for the remainder of 
the school year by appointment. [L. ’09, p. 311, § 1.] 


§ 4560. Qualification and Compensation of Members. 

Every member of the county board of education shall be the holder of a 
valid teacher’s certificate for this state, and the members other than the county 
superintendent shall receive five dollars per day for the time spent in the per- 
formance of their official duties, and they shall also receive actual necessary 
traveling expenses, and the same shall be paid out of the funds of the county. 
[L. ’09, p. 311, § 2.] | 


§ 4561. Duties of Board. 
Every county board of education shall have power and it shall be its duty: 

First. To grade the manuscripts of the pupils who take the state examina- 
tion for the purpose of securing eighth grade, or grammar school certificates. 

Second. To adopt text-books for use in the public schools of school dis- 
tricts of the second division, as defined in Chapter XXV of this title, of said 
county. 

Third. To assist the county superintendent in the preparation of manuals, 
courses of study, rules and regulations for the circulating libraries, and to 
perform such other duties as may be required by him. 

Fourth. To adopt rules and regulations for the schools of the county, not 
inconsistent with the code of public instruction or with the rules and regula- 
tions of the state board of education or the superintendent of public instruc- 
tion. [L. ’09, p. 311, § 3.] 
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CHAPTER XXIII. 


APPORTIONMENTS. 
§ 4562. Apportionments Quarterly. 
The superintendent of public å shall apportion to the several 


counties of the state on or before the fifteenth day of September, December, 
March and June of each year such current state school funds as have been 
certified by the state auditor to be in the hands of the state and county treas- 
urers. [L. ’09, p. 312, § 1.] 

See State ex rel. Tanner v. Cheetham, 23 Wash. 666. 


§ 4563. Apportionment Based on Attendance. 

For the purpose of the apportionment the superintendent of public in- 
struction shall base his calculations upon the days’ attendance as shown by 
the several county superintendents’ last annual reports filed in his office. [L. 
09, p. 312, § 2.] 


See supra, § 4370, pupils attending model training school, 


§ 4564. Same—Minimum Credit of Attendance. 

The basis of the apportionment to each county shall be on the total days 
of attendance in the several districts of the county: Provided, that each school 
district shall be credited with at least two thousand days’ attendance. [L. ’09, 
p. 312, § 3.] 


§ 4565. Attendance of Nonresidents, Where Credited. 

If a pupil attends any public school of the state, outside of his resident 
district, up to the ninth grade, during the time the resident district maintains 
a school of the grade in which the pupil belongs, the attendance shall be cred- 
ited to the district in which the pupil resides, unless mutually agreed otherwise 
by the directors of the two districts. [L. ’09, p. 312, § 4.] 


§ 4566. Clerk may Claim Attendance of Pupils Going to Another District, 
When. 

The clerk of any district whose resident pupils are attending school in 
another district may notify the clerk of the district where such pupils attend, 
when the school of said pupils’ resident district will be in session, and of the 
grades that will be maintained, and he must file a duplicate copy of said no- 
tice with the county superintendent. Ie must name the pupils in his notice, 
and it shall be the duty of the district clerk so notified, on or before the thir- 
tieth day of June, to certify to the clerk of the resident district the actual 
number of days’ attendance at school of such pupils during the time that a 
school of the grade to which the pupil or pupils properly belong was in session 
m their resident district. And in case said clerk shall fail or refuse to furnish 
such information to the clerk of the resident district, then it shall be the duty 
of the county superintendent to grant to the district to which the attendance 
belongs the maximum number of days claimed by the clerk of the said district. 
Without the notice herein required by the clerk of the resident district, all 
claims to attendance will be forfeited. [L. ’09, p. 312, § 5.] 


See supra, § 4370, attendance at model training school. 
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§ 4567. Private Schools must Report Attendance. 

It shall be the duty of the principal, or head of every private school on 
or before the thirtieth day of June of each year to report to the clerk of the 
proper school district the actual days’ attendance in said private school of 
resident pupils of the said school district. The report shall include such 
pupils only as are between six a ne years of age, and whose parents 
or guardians actually reside in the school district where the private school is 
located. [L. ’09, p. 313, § 6.] 


§ 4568. Attendance at High School Counted One and a Half. 

For purposes of apportionment of current state school funds the attend- 
ance of all pupils in high schools shall be counted as one and one-half times 
the actual attendance; but in order to receive the benefit of this provision no 
tuition can be charged any high school pupil regardless of where his residence 
may be in this state, if there be no high school in the pupil’s resident district. 
[L. ’09, p. 313, § 7.] 


§ 4569. Attendance at Parental Schools and Schools for Defectives, How 
Counted. 

For purposes of apportionment of current school funds the attendance of 
pupils in parental schools where food and lodging are furnished the pupils 
shall be counted as three times the actual attendance, and in schools for de- 
fectives five times the actual attendance shall be allowed. [L. ’09, p. 313, § 8.] 


§ 4570. Night Schools. 

In night schools authorized by the laws of this state an evening’s attend- 
ance shall be counted as a half-day’s attendance without maximum age limit. 
[L. ’09, p. 312, § 9.] 


§ 4571. Bonus for High School Grades. 

In addition to the regular quarterly apportionments as provided by law, 
the superintendent of public instruction shall apportion annually to each high 
school the sum of one hundred ($100) dollars for each grade above the gram- 
mar grades maintained in such school. In order to receive the bonus of one 
hundred dollars the district must have maintained a high school in fact dur- ` 
ing the preceding school year, and must have maintained an average daily 
attendance in each grade of at least four students. [L. ’09, p. 313, § 10.] 


§ 4572. Apportionment to Districts by County Superintendent. 

It shall be the duty of the county superintendent to apportion within ten 
days after receiving the certificate of apportionment of the superintendent of 
public instruction, such state annual school funds as are subject to apportion- 
ment to the several districts entitled to receive the same in accordance with 
the instructions of the superintendent of public instruction. He shall also at 
the same time apportion in the manner provided in section 4604, of this act. 
the county school funds that may be in the hands of the county treasurer of 
his county. He shall certify the result of the apportionments to the county 
treasurer, and also notify each clerk of the amount apportioned to his district. 
[L. ’09, p. 314, § 11.] 


§ 4573. Credit for Attendance When School Closed by Health Officers, etc. 
When the school board of any district is obliged to close the schools by 
order of the board of health or health officer on account of the prevalence of 
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infectious disease, or when it is impossible to maintain the school on account 
of any circumstances over which the school board has no control, the state 
superintendent of public instruction may, at his discretion, allow such district 
its regular apportionment of funds for the time so lost, the amount to be de- 
termined on a basis of the average daily attendance in the district for the year 
in Which such discontinuance occurs: Proviĝed, that in no such case may any 
district draw money for a period of time longer than fifteen school days. [L. 
’09, p. 314, § 12.] 


§ 4574. Apportionment Withheld, When. 

Whenever any school board shall neglect or refuse to comply with the 
provision of section 4539, it shall be the duty of the county superintendent to 
withhold the entire apportionment accruing to said district until such time 
as full compliance with requirements thereof has been made. [L. ’09, p. 314, 
$ 13.] 


The reference was to a section not in existence, but § 4539 was probably intended. 


CIIAPTER XXIV. 
INSTITUTES. 


§ 4575. (2369.%) Teachers’ Institutes. 

Whenever the number of school districts in any county is twenty-five or 
more, the county superintendent must devote at least five days to institute 
work, three of which must be consecutive. The county superintendent must 
arrange for the remaining two days to be spent in district meetings, visiting 
days, or in any other manner which he believes will be of greatest benefit to his 
teachers. [L. 09, p. 315,§ 1. Cf. L. ’90, p. 381, § 72; 1H. C., § 38; L. 97, 
p. 394, § 99; L. ’99, p. 319, § 15; L. 703, p. 179, § 25.] 


§ 4576. Joint Institutes. 

County superintendents of contiguous counties may by mutual arrange- 
. ments hold a joint institute, the expenses to be shared in proportion to the 
departments (rooms) maintained in the counties as shown by the county super- 
intendent’s last annual report. [L. ’09, p. 315, § 2. See references to last 
section. | 


§ 4577. All Teachers must Attend. 

Every teacher holding a valid certificate, and employed in a public school 
in a county where an institute is held, must attend such institute during its 
whole time. [L. 09, p. 315, $ 3.] 


§ 4578. Superintendent of Certain Cities may Hold Institutes. 

In districts employing more than one hundred teachers, the city superin- 
tendent may, in his discretion, hold a teachers’ institute of two, three, four of 
[or] five days in such district, said institute when so held by the city super- 
intendent to be in all respects governed by the provisions of this code relating 
to teachers’ institutes held by county superintendents. [L. ’09, p. 315, § 4.] 


§ 4579. Time of Holding Institute—Teachers to Receive Pay. i 
Each county superintendent shall determine the time for holding the 
teachers’ institute. [L. 709, p. 315, § 5; Ex. Ses. L. ’09, p. 52, $ 1.] 
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§ 4580. (2372.*) Compensation of Teacher Continued—District Credited 
with Attendance. 

When the institute is held during the time when a teacher is employed in 
teaching, his pay shall not be diminished by reason of his attendance, when 
certified to by the county superintendent, and in addition to the actual attend- 
ance earned by the district, an additional attendance shall be eredited to the 
district, determined by multiplying the average daily attendance for the term 
by the number of days the teacher attended the institute. [L. ’09, p. 315, § 6. 
Cf. L. ’90, p. 381, § 75; 1 II. C., § 841; L. 97, p. 394, § 102.] 


§ 4581. (2373.*) Institute Fund Created. 

All examination fees shall be paid by the county superintendent or the 
city superintendent to the county treasurer, who shall place them to the credit 
of the proper institute fund hereby created. [L. ’09, p. 316, § 7. Cf. L. ’97, 
p. 394, § 103.] 


§ 4582. Appropriations to Fund by County Commissioners. 

Each county superintendent or city superintendent shall, prior to the 
holding of the annual teachers’ institute, make an estimate of the necessary 
expenses thereof; and the county commissioners must, thereupon, and prior 
to the date of holding said institute, place at the disposal of the proper super- 
intendent out of the county current expense fund such an amount, not to excced 
two hundred thousand dollars, as in addition to the amount then in the hands 
of the county treasurer in the institute fund, will meet the superintendent’s 
estimate. [L. ’09, p. 316, § 8.] 


§ 4583. (2374.%) Expenses of Institute—Vouchers—Report. 

The county or city superintendent must keep an accurate account of the 
actual expenses of the institute with vouchers for same and make a complete 
report to the county auditor, which shall be placed on file in his office as a 
part of the regular files. [L. ’09, p. 316,§9. Cf. L. ’90, p. 381, § 76; 1 H. 
C., § 843; L. ’97, p. 394, § 104.] 


CHAPTER XXV, 


TEXT-BOOKS. 
§ 4584. Districts Classified. 

For the purpose of this chapter the school districts of the state of Wash- 
ington shall be and they are hereby divided into and shall consist of two di- 
visions, viz.: School districts of the first division and school districts of the 
second division, and the school districts of the first division shall consist of 
all school districts maintaining a four-year accredited high school. Every 
other school district of the state shall be a school district of the second division. 
[L. ’09, p. 316,§1. Cf. L. ’01, p. 8, §1.] 


§ 4585. Text-book Commission—Oath, Term of Office, Duties, etc. 

The text-books for use in the publie schools of each school district of 
the first division shall be selected by the text-book commission of such school 
district. The text-book commission of such school district shall consist of five 
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persons, including the city superintendent, or, if there be none, then the prin- 
cipal of the high school, who shall be ex officio chairman of the commission, 
and two members of the city board of school directors of the districts, to be 
designated by such Loard, and one of whom shall be ex officio secretary of the 
commission, and two lawfully qualified teachers engaged in teaching in such 
school district, to be appointed by the board of school directors of the district. 
Each member of the text-book commission shall take the oath to faithfully dis- 
charge the duties of his office. The term of office of the text-book commission 
shall be one year and until their successors are appointed and qualified. Said 
text-book commission shall have power to select text-books for use in the pub- 
lic schools of the school district for which it is appointed, and it shall be the 
duty of the board of directors to require the introduction and use of all text- 
books lawfully adopted for use in their respective districts. The text-books 
selected by the commission shall cover such branches and studies as are re- 
quired to be taught by the lawfully adopted course of study, and as are 
required to be taught by the laws of the state of Washington. Any text-book 
selected for use in the schools of the district shall continue in use until dis- 
placed or replaced by order of the text-book commission, and no text-book 
selected or introduced into the schools by the text-book commission shall be 
displaced or replaced within three years from the date of its introduction into 
the schools. But nothing in this act or any other law shall be so construed as 
to prevent the text-book commission of any school district of the first division 
from using or introducing at any time, any supplementary or additional books 
which may from time to time be deemed necessary in order to maintain the 
highest standard of excellence in the schools of the district. [L. ’09, p. 316, 
§ 2. Cf. L. 01, p. 8, § 2.] 


Former laws cited in 36 Wash. 422, 432. McNally & Co. v. Hartranft, 29 Wash. 
As to constitutionality of former laws 591. 
as to selection of text-books, see Rand, 


§ 4586. Notice of Intention to Select Text-books. 

The text-book commission of each school district of the first division shall, 
between the first day of April and the first day of July of each year, when 
any text-books are to be selected by such commission, publish an advertisement 
in a newspaper of general circulation published in the county, or if there be 
no such newspaper published in the county, then in any newspaper published 
and having a general circulation in the state, to the effect that the commission 
will, on a day therein named, select text-books for the use of the schools in 
such districts, and invite proposals for the furnishing of such books, the pro- 
posals to state an exchange and a retail price at which the proposer will fur- 
nish books for the schools of the district during the period of their use in such 
schools. [L. ’09, p. 317, § 3. Cf. L. ’01, p. 9, § 3.] 


§ 4587. Course of Study—Approval by State Superintendent. 

It shall be the duty of the superintendent or principal of each school in 
all districts of the first division to prepare and issue, under the direction of the 
hoard of school directors of the district, a course of study for his schools, which 
course of study must, before going into effect, be approved by the state super- 
intendent of public instruction. Such course of study shall conform to the 
manual, or general outline, prescribed by the state superintendent of public 
instruction, and all examinations and promotions under the same shall be based 
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upon the minimum credits in each study, as prescribed by the state superin- 
tendent of public instruction in his general manual or outline course of study. 
(L. ’09, p. 318, § 4. Cf. L. ’01, p. 10, § 4.] 


§ 4588. Second Division Districts—Selection of Books—Advertisement for 
Proposals, 

The county board of education in each county of this state shall, between 
the first day of April and the first day of July of each year when any text- 
books are to be selected, publish and advertise in a newspaper of general ćir- 
culation in said county to the effect that said county board of education will 
on a day named therein select text-books for the use of all the school districts 
of the second division in said county, and invite proposals for the furnishing 
of such books, the proposals to state an exchange price, a wholesale price and 
a retail price at which the proposer will furnish books for the schools of all 
districts of the second division during the period of their use in the schools 
of such districts. Any text-books selected for use in the schools shall remain 
in use until the same shall be displaced or replaced by the county board of 
education; but no book selected and introduced into the schools shall in any 
event be changed within five years from the date of introduction. The county 
board of education or the officers of any school district of the second division, 
shall have power to select, introduce and use additional and supplementary 
books at any time, when they deem it necessary, in order to establish and main- 
tain the highest standard of excellence in their schools. The superintendent 
of public instruction shall have power and it shall be his duty to prescribe 
a uniform course of study for all schools of the second division: Provided, that 
any publisher or publishers of school books furnishing books under the pro- 
visions of this act to any district or districts of this state shall deposit with 
the superintendent of public instruction, a copy of any and all books so fur- 
nished. [L. ’09, p. 318,§5. Cf. L. 01, p. 11, § 6.] 


§ 4589. Superintendent to Sell Text-books. 

Whenever any text-book adopted by lawful authority is sold within any 
county at a price greater than the retail price agreed upon at the time of the 
adoption, it shall be the duty of the company having the contract to furnish 
any such book, to furnish the county superintendent upon his written demand 
a sufticient number of copies of said book to supply the schools in the districts 
in which the price charged is greater than the agreed price. It shall be the 
duty of the county superintendent to handle said books without charge and to 
remit to the book company the full retail price of such books after deducting 
the necessary charges for all transportation. [L. ’09, p. 319, § 6.] 


§ 4580. Compensation of Text-book Commission. 

Each member of the text-book commission in schoo] districts of the first 
division shall receive as compensation for his services, the sum of three dollars 
for each day during which he is in attendance upon the meetings of the text- 
book commission, and such compensation shall be paid from the funds of the 
school district. [L. ’09, p. 319,§7. Cf. L. ’01, p. 12, § 7.] 


§ 4591. District Lying in More than One County, Control of. 
In all joint districts of the second division, that is to say, in all school dis- 
tricts of the second division situated in more thin one county, such joint school 
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district shall, for the purpose of this act, be held and deemed to be a school 
district within the said county in which the schoolhouse is located, and for all 
purposes of this act it shall be under the control and jurisdiction of the county 
board of education of that county. [L. ’09, p.319,§8. Cf. L. ’01, p.12,§ 8.] 


CHAPTER XXVI. 
COUNTY CIRCULATING LIBRARIES, 


§ 4592. County Superintendent Authorized to Establish. 

The county superintendent of each county of this state may establish a cir- 
culating library for the use and benefit of the pupils of the common schools of 
such county. [L. ’09, p. 320,§1. Cf. L.’03, p. 180, § 27.] 

See infra, §§ 6971-6991, public libraries and museums 


§ 4593. Tax Levy for Library Fund. 

At the time fixed for the levy of the county tax, the county commis- 
sioners of each county may levy a tax sufficient to carry into effect the pro- 
visions of section 4592: Provided, that said tax shall not exceed one-tenth 
of one mill on each dollar of the assessed valuation of the said county. The 
proceeds of said tax shall, when collected, constitute a circulating school li- 
brary fund for the payment of all bills created by the purchase of books and 
fixtures by the county superintendent. [L. ’09, p. 320, § 2.] 


§ 4594. Bills Against Fund to be Certified. 
The county commissioners shall allow no bill or bills against said fund 


until it shall have been certified to be correct by the county superintendent. 
[L. 709, p. 320, § 3.] 


§ 4595. Sufficient Funds Before Purchasing Books. 

The county superintendent shall purchase no books or fixtures for such 
circulating library until there shall be to the credit of the circulating school 
library fund sufficient money to pay the purchase price thereof. [L. ’09, 
p. 320, § 4.] 


§ 4596. Approval of Books. 

No book shall be placed in a county circulating library unless it has been 
recommended by the state board of education, or the superintendent of public 
instruction. [L. ’09, p. 320, § 5.] 


§ 4597. County Superintendent—Duties. 

It shall be the duty of the county superintendent to purchase the books 
and to enforce such rules and regulations for their distribution, use, care and 
preservation as he may deem necessary. [L. ’09, p. 320, § 6.] 
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CHAPTER XXVII. 
SCHOOL REVENUES. 


§ 4598. (2379.*) Source of Funds. 

The principal of the common school fund shall remain permanent and 
irreducible. The said fund shall be derived from the following named sources, 
to wit: Appropriations and donations by the state to this fund; donations and 
bequests by individuals to the state or public for common schools; the pro- 
ceeds of lands and other property which revert to the state by escheat and 
forfeiture; the proceeds of all property granted to the state, when the purpose 
of the grant is not specified, or is uncertain; funds accumulated in the treas- 
ury of the state for the disbursement of which provision has not been made 
by law; the proceeds of the sale of timber, stone, minerals or other property 
from school and state lands, other than those granted for specific purposes; 
all moneys received from persons appropriating timber, stone, minerals and 
other property from school and state lands, other than those granted for 
specific purposes, and all moneys other than rental, recovered from persons 
trespassing on said lands; five per centum of the proceeds of the sale of public 
lands lying within the state, which shall be sold by the United States subse- 
quent to the admission of the state into the Union as approved by section 13 
of the act of Congress enabling the admission of the state into the Union; the 
principal of all funds arising from the sale of lands and other property which 
have been, and hereafter may be, granted to the state for the support of com- 
mon schools and such other funds as may be provided by legislative enactment. 
[L. 709, p. 320,§ 1. Cf. L. ’90, p. 373, § 50; 1 H. C., § 815; L. ’97, p. 397, 
§ 109. ]} 

This section is a copy of part of Const., Art. IX, § 3. 


§ 4599. (2380.*) Loss of Funds by Defalcation, etc. 

All losses to the permanent common school or any other state educational 
fund, which shall be occasioned by defalcation, mismanagement or fraud of the 
agents or officers controlling or managing the same, shall be audited by the 
proper authorities of the state. The amount so audited shall be a permanent 
funded debt against the state in favor of the particular fund sustaining such 
loss, upon which not less than six per cent annual interest shall be paid. [L 
09, p. 321, § 2. See references to next section. ] 

This section is a copy of part of Const., Art. IX, § 4. 


§ 4600. (2381.*) Current Funds—Annual Tax, Levy and Limit of. 

The interest accruing on said permanent school fund, together with all 
rentals and other revenues derived therefrom, and from lands and other prop- 
erty devoted to the common school fund, shall be exclusively applied to the 
current use of the common schools. 

In addition thereto it shall be the duty of the state board of equalization, 
annually, at the time of levying taxes for state purposes, to levy a tax sufficient 
to produce a sum which, when added to the amount of money derived from 
interest and other income from the state permanent school fund during the 
preceding school year, shall equal ten dollars for each child of school ave re- 
siding in the state as shown by the last reports of the several county superin- 
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tendents to the superintendent of public instruction: Provided, that said tax 
shall not exceed five (5) mills on the dollar. 

The funds provided by this section shall be known as the current state 
school fund. [L. ’09, p. 321,§3. Cf. L. ’90, p. 373, § 51; 1 H. C., § 816; L. 
"97, p. 398, § 110. See also references to next section. ] 


School tax not to exceed eight mills, except in cities of ten thousand, where it shall not 
exceed ten mills: See infra, § 9213. 


Former laws cited in 10 Wash. 201; 13 Wash. 321 


§ 4601. (2382.*) Collection of Tax. 

The tax levy authorized by the preceding section, shall be certified to the 
several county auditors in the same manner as other state taxes are required 
to be certified, and shall be collected and retained as other public funds, by 
the county treasurers, until paid out in the manner prescribed by law. 

The county treasurer shall certify to the state auditor the amount of money 
so collected. It shall be the duty of the state auditor, within thirty (30) days 
after the date at which the county treasurers are required to transmit state 
funds to the state treasurer, to certify to the superintendent of public instruc- 
tion the amount of all current state school funds in the hands of the state 
treasurer and county treasurers subject to apportionment. In the event that 
there shall be an excess over the amount apportioned in the hands of the 
county treasurer, the amount shall be transmitted forthwith to the state treas- 
urer. In the event that there shall not be in the hands of the county treasurer 
sufficient to pay the amount apportioned to his county, the deficiency shall be 
paid by the state treasurer. [L. ’09, p. 322,§4. Cf. L. 90, p. 374, § 54; L. 
91, p. 253, § 16; 1 H. C., § 817; L. 795, p. 122, § 1; L. ’97, p. 398, § 111; L. ’99, 
p. 320, § 19; L. 701, p. 380, § 16; L. ’07, p. 198, § 1.] 


§ 4602. County Tax, Levy and Limit of. 

The county commissioners of the several counties of the state of Wash- 
ington shall annually, at the time of making the tax levy for county purposes, 
levy a tax on all the property subject to taxation in their county, sufficient to 
produce the sum of ten dollars for each child of school age therein, as is shown 
by the certificate of the county superintendent hereinafter mentioned: Pro- 
vided, that such tax on said property shall in no case exceed five mills on each 
dollar, at the assessed valuation; such tax to be used for the support and main- 
tenance of the public schools in such county. [L. ’09, p. 322, § 5.] 


§ 4603. Tax Levy Based on School Census. 

It shall be the duty of the county superintendent of each county in the 
state of Washington, between the fifteenth day of August and the first day of 
September of each vear, to file with the county auditor of this [his] county a 
certificate showing the number of children of school age in each district in his 
county, as is returned to him by the several school districts therein, and said 
certificate shall be the basis upon which said tax levy, as mentioned in section 
4602, shall be made by the county commissioners of the several counties of the 
state of Washington. [L. 709, p. 323, § 6.] 


§ 4624. Apportionment of Funds to Districts. 
At the same time that the state school funds are apportioned to the differ- 
ent districts, as provided in Chapter XXIII, of this title, the whole of the 
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money derived under section 4602 shall be apportioned as follows: Two-thirds 
thereof shall go to the different districts of each county in proportion to the 
number of days of attendance in each district for the preceding school year, 
and one-third thereof shall go to the different districts of each county in pro- 
portion to the number of teachers employed in such district for the preceding 
school year: Provided, that where a district employed a second or additional 
teacher for a term less than eight months such district shall receive one-eighth 
of an apportionment for each teacher for each month she is actually em- 
ployed. [L. ’09, p. 323, § 7.] 


§ 4605. District may Levy Tax. 

In addition to the school revenues provided by sections 4600 and 4603, for 
the support of the common schools of this state, a tax may be levied upon all 
taxable property in each school district of this state, in the manner provided 
by law, and the funds thereby created shall be known as the ‘‘School district 
fund.’’ 

The ‘‘School district fund,’? together with the apportionment from the 
‘**Current state school fund’’ and the county apportionments, shall constitute 
the ‘‘General school fund’’ of each school district. [L. ’09, p. 323, § 8.] 


See supra, § 4513, levy in first class district. 
See supra, § 4521, levy in second class district, 
See supra, § 4537, levy in third class district. 
See infra, § 4613, bond interest levy. 


§ 4606. (2383.%) Fines, Penalties, and Forfeitures Belong to School Fund. 

Except as otherwise provided by law, all sums of money derived from 
fines imposed for violation of orders of injunction, mandamus and other like 
writs, or for contempt of court, and the net proceeds of all fines collected 
within the several counties of the state for breach of the penal laws, and all 
funds arising from the sale of lost goods and estrays, and from penalties and 
forfeitures, shall be paid in cash by the person collecting the same, within 
twenty days after the collection, to the county treasurer of the county in 
which the same have accrued, and shall be by him transmitted to the state 
treasurer, who shall place the same to the credit of the current state school 
fund. He shall indicate in such entry the source from which such money 
was derived. [L. ’09, p. 323,§9. Cf. L. ’90, p. 383, § 89; 1 H. C., § 820; L. 
"97, p. 400, § 113; also L. ’95, p. 124.] 


CHAPTER XXVIII. ` 
BONDS. 


§ 4607. (2387.*) Directors may Borrow Money and Issue Bonds. 

The board of directors of any school district, provided for in this act, or 
hereafter created in this state may borrow money and issue negotiable coupon 
bonds therefor to any amount not to exceed five (5) per cent of the taxable 
property in such district, as shown by the last assessment-roll for county and 
state purposes previous to the incurring of such indebtedness; except that in 
incorporated cities the assessment shall be taken from the last assessment for 
city purposes, for the purpose of funding outstanding indebtedness, or bonds 
heretofore issued, or issued under the provisions of this act, or for the purchase 
of schoolhouse site or sites, building one or more schoolhouses and providing 
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the same with all necessary furniture, apparatus or equipment, or for any or 
all of these purposes, when authorized by a vote of the district so to do as 
provided in the next section: Provided, that the bonds so issued shall bear a 
rate of interest not to exceed six per cent per annum, interest payable an- 
nually or semi-annually, payable and redeemable at such time as may be desig- 
nated in the bonds, but not to exceed twenty (20) years from date of issue. 
[L. ’09, p. 324, § 1. Cf. L. 90, p. 45, § 1; 1H. C., § 2697; L. 97, p. 401, § 117; 


L. ’03, p. 310, § 1; L. 07, p. 195, §1; L. 07, p. 613. § 714.] 


Former laws cited in 1 Wash. 307; 4 Wash. 302, 396; 28 Wash, 339. 
See Const., Art. VIII, § 6, limit of indebtedness. 


Where the complaint in an action to 
enjoin the issuance of school bonds al- 
leges that their issuance will increase the 
indebtedness of the schoo] district to an 
amount exceeding one and one-half per 
cent of the taxable property therein, it 
will be presumed from the fact that a 
certain part of the proceeds of the bonds 
is to be devoted to paying outstanding 
indebtedness of the district, that the in- 
debtedncss will be kept within the one 
and one-half per cent limit, in which case 
the casting of certain illegal votes at such 
election will not invalidate the issue of 
bonds, if the rejection of the illegal vote 


would still leave the majority in favor 
thereof: Luzader v. Sargeant, 4 Wash. 299. 
The directors of a district cannot be com- 
pelled to open and maintain a public 
school where it appears that the indebted- 
ness of a school district, including its 
borded and warrant indebtedness, exceeds 
the one and one-half per cent limitation 
allowed by the constitution, and that the 
bonded indebtedness has not been created 
under a vote of the people authorizing the 
incurring of indebtedness in excess of 
such limitation, and there are no moneys 
on hand for school purposes: Stanley v. 
McGeorge, 17 Wash. 8. 


§ 4608. (2388.*) Bond Election—Notice. 

The question whether bonds shall be issued, as provided in the pre- 
ceding section, shall be determined at an election to be held in the manner 
prescribed by law for holding annual school elections. Notice therefor shall 
state the amount of bonds proposed to be issued, time they are to run, and 
purpose for which the money is to be used. The ballots must contain the 
words ‘‘ Bonds, yes,’’ or ‘‘ Bonds, no.’’ If a majority of the votes cast at such 
election are ‘‘Bonds, yes,’’ the board of directors must issue such bonds: Pro- 
vided, that the amount of bonds to be issued, together with any outstanding 
indebtedness of the district, exceeds one and one-half per cent of the taxable 
property in said district, then three-fifths of the votes cast at such election 
must be ‘‘Bonds, yes,’’ before the board of directors are authorized to issue 
said bonds. The bonds shall be in such form as the board of directors may 
prescribe, and shall, with the coupons, be signed by the board of directors and 
ecountersigned by the clerk of the school district: Provided, that in school 
districts of the first class said bonds with the coupons, shall be signed in the 
corporate name of the district by the president of the board of directors thereof 
and attested by the secretary of the board, except that said coupons may bear 
the lithograph signatures, only, of the said president and secretary; in dis- 
tricts of the first class the corporate seal of the said district shall be affixed 
to each bond by the secretary thereof. [L. ’09, p. 324, § 2. Cf. L. ’90, p. 46, 
$ 2; 1 H. C., § 2698; L. 97, p. 402, § 118.] 


Former laws cited in 4 Wash. 301, 303; 
28 Wash. 339. 

Under Ballinger’s Code, § 2388, preserib- 
ing that the question of issuing school 
bonds should be submitted to an election 
held in the manner of holding special elec- 
tions, and under § 2384, Id., preseribing 
that special elections shall be called in 
the manner of calling annual elections, 


ten days’ notice, posted in three places, 
is sufficient notice of an election submit- 
ting the issuance of school bonds: Luza- 
der v. Sargeant, 4 Wash. 299; and the 
recistration law has no application to 
such election: Id. 

The fact that a board of school direc- 
tors has repeatedly called elections for 
authority to issue school bonds will not 
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invalidate their issue after an election 
has been held which granted the necessary 
authority: Id. 

The fact that notice of election for 
the purpose of authorizing the issuance of 


BONDS. 


8§ 4609, 4610 


the rate of interest at four per cent, in- 
stead of leaving the rate open to compe- 
tition, would not invalidate the election: 
Parkinson v. Seattle School District, 28 
Wash. 335. 


bonds by a school district arbitrarily fixed 


§ 4609. (2389.*) Advertisement, Form and Registry of Bonds. 

When authorized and empowered to issue bonds, as provided in sections 
4607, 4608, the board of directors shall, within thirty days after the date of 
election, certify the result to the county treasurer to which said school district 
belongs, who shall publish notice of the sale of such bonds, in at least one 
weekly newspaper published at the county seat, if there be one, for four con- 
secutive issues, and publish such other notices as tiie board of directors may 
require. Said notices must give the amounts of bonds to be sold, the time 
to run, where payable, the option, if any, of the district to redeem, also naming 
the hour and day for considering bids, and asking bidders to name price and 
rates of interest at which they will purchase such bonds or any of them. Such 
bonds shall be issued in denominations of not less than one hundred nor more 
than one thousand dollars ($1,000) and shall contain upon their face the date 
and series of issue, rate of interest, where payable, time to run, option, if any. 
of district to redeem, and the printed or lithographed statement that said 
bond is issued under the provisions of this act, and that the whole indebted- 
ness of said district does not exceed the constitutional limit. Each bond so 
issued must be registered by the county treasurer in a book to be kept for 
that purpose, which must show the number and such data as is necessary to 
secure a complete record of such bond, the series and amount of such bond, 
the person to whom the same is issued, the number of the district issuing. 
together with the names of directors signing the same; and the said bond 
shall be indorsed by the treasurer, with his name and a full statement of the 
name of the person to whom sold, and when issued, together with the number 
and series of said bond: Provided, that in the case of joint school districts the 
bond or bonds shall be registered by the treasurer of each county in which 
any part of such joint school district shall lie. [L. ’09, p. 325, § 3. Cf. L. ’90., 
p. 46, § 3; 1 H. C., § 2699; L. ’97, p. 402, § 119; L. ’05, p. 264, § 6; L. ’07, 
p. 196, § 2.] 


Former laws cited in 28 Wash. 341. 

A county treasurer, who is also ex of- 
ficio treasurer of a school district of his 
county, is not entitled to a commission 
or percentage for receiving and disburs- 
ing the proceeds of certain school bonds 
of the district, whether he acted in the 
performance of such duties as treasurer 
of the county, or of the district: School 
Dist. v. Cole, 4 Wash. 395. 

Where a county treasurer, having in his 
possession the funds of a school district, 
refuses “for want of funds” to pay a 
proper warrant drawn upon him, he is 
chargeable with interest on the whole 
sum in his hands from the date of his re- 
fusal to pay such warrant: Id. 


§ 4610. 


Under former laws, which provide that 
the county treasurer must make a call 
for bids wherein he shall ask bidders to 
name price and rates of interest, requir- 
ing such bonds to be sold to the person 
making the most advantageous offer, the 
failure of the treasurer in his notice to 
require bidders to name a rate of interest 
would be, in the absence of bad faith or 
oppression, but a mere irregularity not 
affecting the validity of the bonds, where 
the bid accepted was for the face of the 
bonds, with a premium which in effect de- 
creased the interest rate named by the 
school district: Parkinson v. Seattle 
School District No. 1, 28 Wash. 335. 


(2390.%) Sale of Bonds—Duty of County Treasurer. 


At the time named in said notice it shall be the duty of said board of 
directors to meet with the county treasurer at his office, and with him open 
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said bids, and sell said bonds or any portion thereof to the person or persons 
making the most advantageous offer: Provided, the bonds shall never be sold 
below par, and the board of directors may reject any and all bids, and at any 
time within two years of the election at which authority was granted to issue 
and sell said bonds, the board of directors may proceed to re-advertise the sale 
of such bonds or any portion thereof as often as may be necessary, until the 
whole thereof shall be sold; and such board may also require all persons bid- 
ding for such bonds, except the state of Washington, to deposit one per centum 
of the par value of the bonds bid for on depositing with the treasurer their 
bids, and if the bidder fails to take and pay for the bonds for which he bid, 
in case of their sale to him, the amount so deposited shall be forfeited to the 
school district; otherwise to be returned to such bidder, and a resale of such 
bonds so refused to be taken may be made as if the bid for the same had been 
rejected. Upon the sale of the bonds, the board of directors shall, within ten 
days, or as soon thereafter as practicable, deliver the bonds, properly executed, 
to the county treasurer, taking his receipt therefor. The county treasurer 
shall, upon payment of the price agreed upon, deliver the same to the person 
or persons to whom sold, and place the moneys arising from such sale to the 
credit of the general school fund of the district. Fees for advertising shall 
be deducted from the proceeds: Provided, that if the board of directors and 
the person or persons to whom the bonds are sold agree that the delivery of 
said bonds shall be in installments, the county treasurer shall hold said bonds. 
and deliver to purchasers only on written order of the board of directors to 
deliver at specified time the bonds designated by number and series. [L. ’09, 
p. 326, § 4. Cf. L. ’90, p. 47, § 4; 1 H. C., § 2700; L. ’97, p. 403, § 120; 
L. ’05, p. 265, § 7; L. ’07, p. 614, § 9.] 
Former laws cited in 4 Wash. 398; 28 Wash. 342. 


§ 4611. May Exchange Warrants for Bonds. 

If bonds issued under this chapter are not sold as herein provided, the 
holders of unpaid warrants drawn on the county treasurer by such district 
for an indebtedness existing at the date of the election may exchange said 
warrants at the face value thereof and accrued interest thereon for coupon 
bonds issued under this chapter, at not less than par value and accrued interest 
of such bonds at the time of the exchange; such exchange to be made under 
such regulations as may be provided by the board of directors of such district. 
[L. ’09, p. 327, § 5.] 


§ 4612. Joint Districts. 

For the purposes of this chapter a joint school district shall be deemed as 
belonging to the county in which the schoolhouse is located, if there be a school- 
house, and if there be no schoolhouse, then it shall be deemed as belonging 
to the county in which the district owns a schoolhouse site that has been law- 
fully selected by the electors of the district. [L. ‘09, p. 327, § 6.] 


$ 4613. (2391.*) Bond Interest Levy—Sinking and Redemption Fund. 
The county commissioners must ascertain and levy annually, in addition 
to the schoo] district tax, the tax necessary to pay the interest upon such bonds 
as it becomes due, and at the expiration of one-half of the time for which said 
-bonds are to run, and annually thereafter, until full payment of said bonds 
ese 
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is made, they may, if deemed advisable, levy, in addition to the tax required 
to pay the interest, such amount for sinking fund to meet the payments of 
said bonds at maturity, to be determined by dividing the amount of bonds 
outstanding by the remaining number of years to run, and the fund arising 
from such levy shall be kept as the bond redemption fund of said district, 
and each of said tax levies shall be a lien upon the property of said district, 
and must be collected in the same manner as the taxes for other school pur- 
poses: Provided, that the county treasurer, when authorized to do so by the 
board of directors of any school district may invest any accumulated sinking 
fund of said district in school, county or state warrants of the state of Wash- 
ington, and all profits accruing from such investment, and the funds so in- 
vested, shall revert to the sinking fund of said district, and the county treas- 
urer shall be custodian of all warrants purchased by and with the said sinking 
fund, until the same are redeemed: And provided further, that the county 
treasurer, when authorized to do so by the board of directors of any school 
district, may purchase and redeem any of the outstanding bonds of said dis- 
trict, paying for said bonds out of the accumulated sinking fund of the district. 
[L. ’09, p. 327, § 7. Cf. L. ’90, p. 48, § 5; 1 H. C., § 2701; L. ’97, p. 403, 
§ 121; L. ’99, p. 321, § 20; L. ’07, p. 197, § 3; L. ’07, p. 615, § 10.] 


§ 4614. Levy in Joint Districts. 

In case of a joint school district, the county commissioners of each and 
every county in which any part of such joint district shall lie, shall levy a tax 
as hereinbefore provided in section 4612 [4613], and the treasurer of each 
eounty in which the schoolhouse or schoolhouse site is not situated shall at least 
five days before the time at which said bonds or the interest thereon must be 
paid, according to the conditions of the issuance and sale thereof, transmit to 
the treasurer of the county in which the schoolhouse or schoolhouse site is 
situated (and to which the joint school district is construed to belong), all 
moneys in his possession derived from the tax provided for in this chapter; 
and the county treasurer receiving such money shall receipt in duplicate to 
the treasurer or treasurers remittting such funds for such money; and he 
shall also place the amount or amounts so received to the credit of the special 
fund or funds of the joint school district to which it properly belongs. 
[L. ’09, p. 328, § 8.] 

Section 6 of this act, changed to § 4612, is evidently an error, and § 7 (§ 4613, supra) 
was probably intended. 


§ 4615. (2392.*) Payment of Interest on Bonds. 

The county treasurer must pay out of any moneys belonging to the credit 
of the fund of the school district created by section 4612, the interest upon 
any bonds issued under this chapter by such school district when the same 
becomes due, at such place as may be designated in the coupons attached to 
said bonds, or upon the presentation at his office of said coupons, which must 
show the amount due and the number and series of the bond to which it be- 
longs, and all coupons so paid must be immediately reported to the school 
directors. [L. ’09, p. 329, § 9. Cf. ’90, p. 48, § 6; 1 H. C., § 2702; L. ’97, 
p. 404, § 122.] 


Section 6 of this act, changed to § 4612, is evidently an error, and § 7 (§ 4613, supra) 
was probably intended. 
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§ 4616. (2393.*) Bonds Lithographed or Printed. 

The school directors of any district must cause to be printed or litho- 
graphed, at the lowest rates, suitable bonds, with coupons attached. when the 
same become necessary, and pay therefor out of the moneys in the county 
treasury to the credit of the school district. [L. ’09, p. 329, § 10. Cf. L. ’90, 
p. 48,§7;1H.C., § 2703; L. ’97, p. 404, § 123.] 


§ 4617. (23914.*) Refunding of Bonds. 

Whenever any school district in this state shall have heretofore, under 
any of the acts of the territorial or state legislatures then in force, lawfully 
issued any bonds, and the amount of said bonds so issued and negotiated did 
not, at the time of their issue, exceed the sum of five per centum of the tax- 
able property of the said school district, it shall be lawful for the said school 
district to issue and exchange its bonds at a rate of interest not greater than 
that borne by the original issue of bonds, par for par, without any further 
vote of the school district than that theretofore had or required by existing 
law at the time of their issue, and said bonds shall, in all respects, conform to 
and be governed by the other provisions of this act. [L. ’09, p. 329, § 11.] 


§ 4618. (2394.*) Same. 

Whenever any bonds lawfully issued by any school district under the 
wrovisions of this act shall reach maturity and shall remain unpaid, or may 
he paid under any option provided in the bonds, the board of directors thereof 
shall have the power to fund the same by issuing coupon bonds conformable 
to the requirements of this act and exchange the same, par for par, for the 
outstanding bonds as aforesaid, without any further vote of the school dis- 
trict: Provided, that such bonds shall be issued in denominations of not less 
than one hundred dollars nor more than one thousand dollars, shall be redeem- 
able within twenty years from date of issue, and shall draw a rate of interest 
not to exceed six per centum per annum. [L. ’09, p. 329, § 12. Cf. L. ’90, 
p. 48, $ 8; 1 H. C., § 2704; L. 797, p. 404, § 124.] 


§ 4619. (2395.*) Holders to Notify County Treasurer—Notice of Redemp- 
tion. 

Every holder of any of the bonds so issued as provided in this act, shall 
within ten (10) days after he shall become the owner or holder thereof, notify 
the county treasurer of the county in which such bonds are issued of his own- 
ership, together with his full name and postoflice address, and the county 
treasurer of said county shall, in addition to the published notice hereinafter 
provided for, deposit in the postoffice, properly stamped and addressed to 
each owner or holder of any such bonds subject to redemption or payment, a 
notice in like form, stating the time and place of the redemption of such bonds 
and the number of the bonds to be redeemed, and in case any owners of bonds 
shall fail to notify the treasurer of their ownership as aforesaid, then a notice 
mailed to the last holder of such bonds shall be deemed sufficient, and any 
and all such notices so mailed as aforesaid shall be deemed to be personal 
notice to the holders of such bonds, and at the expiration of the time therein 
named shall have the force to suspend the interest upon any such bonds. 
(L. ’09, p. 330, § 13. Cf. L. ’90, p. 49, § 9; 1 H. C., § 2700; L. ’97, p. 405, 
§ 125.] 
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§ 43520. (2396.*%) Incidental Costs. 

At any time after the issuance of such bonds, and in the discharge of the 
duties imposed upon said county treasurer, should any incidental expense, 
costs or charges arise, the said county treasurer shall present his claim for 
the same to the board of directors of the school district issuing such bonds, 
and the same shall be audited and paid in the same manner as other services 
are paid under the provisions of law. [L. ’09, p. 330, § 14. Cf. L. ’90, p. 50, 
$ 10; 1 H. C., § 2706; L. ’97, p. 405, § 126.] 

Former laws cited in 4 Wash. 398. 


§ 4621. (2397.*) Notice of Bond Redemption—Cancellation. 

Whenever the amount of any sinking fund created under the provisions 
of this act shall equal the amount, principal and interest of any bond then 
due, or subject under the pleasure or option of said school district to be paid 
or redeemed, it shall be the duty of the county treasurer of the county in 
which the school district issuing such bonds is located, to publish a notice in 
the official newspaper of the county, if such a one there be, and if not, then in 
a newspaper of general circulation, that the said county treasurer will within 
thirty (30) days from the date of such notice, redeem and pay any such bond 
then redeemable or payable, giving priority according to the date of issue 
numerically, and upon the presentation of any such bond or bonds the said 
treasurer shall pay the same; and in case that any holder of such bond or 
bonds shall fail or neglect to present the same at the time mentioned in said 
notice, or in the notice hereinbefore provided for, then the interest upon such 
bond or bonds shall cease and determine, and the treasurer of such county 
shall thereafter pay only the amount of such bond and the interest accrued 
thereon up to the day mentioned in said notice. When any bonds are so re- 
deemed or paid, the county treasurer shall cause the same to be fully can- 
eeled, and write across the face of such bonds the words ‘‘redeemed,’’ with 
the date of redemption, and shall file the same with the county auditor as 
vouchers for the sum so paid. [L. ’09, p. 330, § 15. Cf. L. ’90, p. 50, § 11; 
1 H. C., § 2707; L. ’97, p. 405, § 127.] 


CHAPTER XXIX. 
VALIDATION OF INDEBTEDNESS AND BONDS THEREFOR, 


§ 4622. (2398.*) Electors may Validate Indebtedness. 

Any school district may validate and ratify the indebtedness of such 
school district, incurred for strictly school purposes, when the same together 
with all then outstanding legal indebtedness does not exceed five per centum 
of the value of the taxable property in such school district. The value of 
taxable property in such school district shall be ascertained as provided in 
article eight, section six of the constitution of the state of Washington. 
(L. ’09, p. 331, § 1. Cf. L. 95, p. 26, § 1; L. ’97, p. 406, § 128.] 


Former laws cited in 19 Wash. 120; 39 ence to an election to authorize the issu- 


Wash. 141. 

Ballinger’s Code, §§ 2398-2405 [super- 
seded by this chapter], prescribing the 
method of conducting special school elec- 
tions for the validation of illegal indebt- 
edness, is a special act and has no refer- 
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ance of bonds for the purpose of erecting 
a high school building: Nichols v. School 
District, 39 Wash. 137. 

In a proceeding for an injunction to re- 
strain the issuance of school district war- 
rants, authorized at a special election for . 
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the purpose of erecting a high school impeached for fraud, nor attacked in any 
building, the final return of the canvass- proceeding to obtain a review thereof, is 
ing board, declaring the result, after can- final and conclusive on the courts as to 
vassing the votes, regularly made and not the number of votes cast: Id. 


§ 4623. (2399.%) Resolution of Board—Vote Necessary. 

Whenever the board of directors of any school district shall deem it advis- 
able to validate and ratify the indebtedness mentioned in the preceding sec- 
tion, they shall provide therefor by resolution, which shall be entered on the 
records of such school district, which resolution shall provide for the holding 
of an election for the purpose of submitting the question of validating and 
ratifying the indebtedness so incurred to the voters of such school district for 
approval or disapproval, and if at such election three-fifths of the voters in 
such school district voting at such election shall vote in favor of the validation 
and ratification of such indebtedness, then such indebtedness so validated anı 
ratified and every part thereof existing at the time of the adoption of said 
resolution shall thereby become and is hereby declared to be validated and 
ratified and a binding obligation upon such school district, when the only 
grounds of the previous invalidity of such indebtedness so ratified and invali- 
dated is that at the time of the atttempted incurring thereof, the same together 
with all other then existing indebtedness of such school district, exceeded one 
and one-half per centum of the taxable property in such school district, as 
provided in article eight, section six of the constitution of the state of Wash- 
ington, and that such indebtedness was so attempted to be incurred without 
the assent of three-fifths of the voters of such school district voting at an 
election held for that purpose, as required by said constitution. [L. ’09, p. 
331, § 2. Cf. L. 95, p. 27, § 2; L. ’97, p. 406, § 129.] 


§ 4624. (2401.*) Clerk to Give Notice of Election. 

At the time of the adoption of the resolution provided for in the pre- 
ceding section, the board of directors shall direct the clerk or secretary of 
the board to give public notice of the time, place or places, and purpose 
of such election, and specifying the amount and general character of the 
indebtedness proposed to be ratified. Such clerk or secretary shall there- 
upon cause written or printed notices to be posted in at least five places in such 
school district, at least twenty days before such election. Said notice shall also 
be published for the same length of time in a daily newspaper, printed and 
published in such district, and if there be no such daily newspaper, then in a 
weekly newspaper published in this state and of general circulation in the 
county where such school district is situated, in two regular issues of such week- 
ly newspaper next preceding the day of such election. Said notices shall con- 
tain a copy of the resolution mentioned in the preceding section, the time of 
holding such election and location of polling place or places, a statement of the 
object of the election, and the form of the ballot adopted by the board to deter- 
mine the question submitted to the voters. [L. ’09, p. 332, § 3. Cf. L. ’93, 
p. 29, § 4; L. 797, p. 408, § 131.] 


§ 4625. (2400.*) Election, How Held, Ballots, etc. 
Elections hereunder shall be by ballot, and conducted in the manner pro- 
vided for conducting annual school elections. The ballot must contain the 
words, ‘‘ Validating and ratifying indebtedness, yes,” or the words, ‘* Validat- 
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ing and ratifying indebtedness, no.’’ Ballots containing the words, ‘‘ Vali- 


dating and ratifying indebtedness, yes,’’ shall be counted in favor of validat- 
ing and ratifying such indebtedness, and ballots containing the words, ‘‘ Vali- 
dating and ratifying indebtedness, no,’’ shall be counted against validating 
and ratifying such indebtedness. As soon as the polls are closed at such 
election, the judge at each polling place shall count the votes, ascertain the re- 
sult and certify the same and make return thereof, within two days after such 
election, to the board of directors of such district, by depositing the same, 
together with the ballots cast at such election, with the clerk or secretary of 
such board, and within five days after such election, or as soon as all the 
returns of election are deposited as herein provided, the board of directors 
of such district shall meet and canvass and declare the result, and shall cause 
to be entered a minute thereof on the records of such district. The qualifica- 
tions of voters at such election shall be the same as prescribed for the election 
of school officers. [L. ’09, p. 332, § 4. Cf. L. ’95, p. 29, § 3; L. ’ 97, p. 407, 
§ 130. ] 


§ 4626. (2402.%) Bonds—Issuance—Form—Seal—-Proceeds. 

If the indebtedness of such school district is validated and ratified, as pro- 
vided in this chapter, by three-fifths of the voters voting at such election, the 
board of directors of such school district, without any further vote, may borrow 
money and issue negotiable coupon bonds therefor. Bonds so issued shall bea: 
a rate of interest not to exceed six per cent per annum, interest payable semi- 
annually, payable and redeemable at such time and place as designated in the 
bonds, but not exceeding twenty years from date of issue. The bonds and 
coupons shall be in such form as the board of directors shall prescribe, and 
payable at such place as may be designated therein. In all school districts 
of the second or third class, said bonds, with the coupons, must be signed by 
the board of directors and countersigned by the clerk of the school district. 
In school districts of the first-class said bonds, with the coupons, must be 
signed in the corporate name of the district, by the president of the board of 
directors thereof, and attested by the secretary of the board, except that the 
said coupons may bear the lithograph signatures of the said president and 
secretary. The seal of such district, if such district has a seal, shall be affixed 
to each bond by the secretary thereof. The moneys arising from the sale of 
coupon bonds issued under this chapter shall be placed by the treasurer of the 
county in a special fund to the credit of such school district existing at the 
time of the adoption of the resolution mentioned in section 4623, not evidenced 
by negotiable bonds. [L. 09, p. 333, § 5. Cf. L. 95, p. 30, § 5; L. ’97, 
p. £09, § 1382.] 


§ 4627. (2403.*) Amount to be Issued—Advertisement of Sale, etc. 
When authorized to issue bonds, as provided in this chapter, the board 
of directors shall, at a meeting of such board, by resolution provide for the 
issuing of such bonds, prescribing their number, amount and term, and shall 
deliver a copy of said resolution to the county treasurer of the county in which 
such school district is situated or to which it belongs as provided in this act, 
who shall immediately advertise for sale of said bonds, and the law relating 
to other school bonds shall govern, control and apply to bonds issued or sold 
under this chapter, except that bonds issued under this chapter shall not bear 
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a greater rate of interest than six per cent per annum, and they may be sold 
in such amounts or blocks as the board of directors may direct, and such board 
may also require all persons bidding for said bonds, except the state of Wash- 
ington, to deposit one per cent of the par value of the bonds bid for on deposit- 
ing with the treasurer their bids, and if the bidder fails to take and pay for 
the bonds for which he bid, in ease of their sale to him, the amount so deposited 
shall be forfeited to the school district, otherwise to be returned to such bidder 
and a resale of such bonds so refused to be taken may be made as if the bid for 
the same had been rejected, and the money arising from the sale of the bonds 
issued under this chapter shall be applied as provided in the preceding section. 
[L. ’09, p. 334, § 6. Cf. L. 795, p. 30, § 6; L. 97, p. 410, § 133.] 


§ 4628. (2104.*) Warrants Exchanged for Bonds. 

If bonds issued under this chapter arc not sold as herein provided. the 
holders of unpaid warrants drawn on the county treasurer by such district 
for an indebtedness existing at the time of the adoption of the resolution men- 
tioned in section 4623, may exchange said warrants at the face value thereof 
and accrued interest thereon for coupon bonds issued under this chapter, at 
not less than par value and accrued interest of such bonds at the time of the 
exchange; such exchange to be made under such regulations as may be pro- 
vided by the board of directors of such district. [L. ’09, p. 334, § 7. Cf. 
L. ’95, p. 31, § 7; L. ’97, p. 411, § 134.] 


§ 4629. (2405.*) County Treasurer Notified of Result—Money, How Ap- 
plied Thereafter. 

When the board of directors shall have canvassed and declared the result 
of the election as prescribed in section 4625, it shall, if the same shall have 
been in favor of validating and ratifying the indebtedness, immediately cause 
to be sent to the county treasurer of the county in which such district is situ- 
ated, notice of the result of said election. The annual expense of such district 
shall not thereafter exceed the annual revenue thereof, and any officer of such 
district who shall knowingly aid in increasing the annual expenditure in 
excess of the annual revenue of such district, shall be deemed to be guilty of 
misdemeanor, and shall be punished by a fine not exceeding five hundred 
dollars. If the indebtedness of such school district, excluding the bonded 
indebtedness existing before the adoption of said resolution, is not extinguished 
by the exchange of warrants for bonds, or by the proceeds of the sale of bonds, 
as herein provided, then it shall be the duty of the board of directors, thirty 
days before the regular annual tax levy, to certify the amount of such indebt- 
edness remaining unpaid to the board of county commissioners of the county 
in which such school district is situated, and said board of county commission- 
ers, at the time of making the regular annual tax levy, shall annually levy a 
special tax on the taxable property of the district not to exceed three mills 
on the dollar on the valuation of such taxable property, which shall be collected 
as other taxes are collected, and the proceeds of such tax shall be a special 
fund for the payment of the indebtedness of such district, not included in 
bonds, existing at the time of the adoption of the resolution mentioned in 
section 4623. [L. ’09, p. 335, § 8. Cf. L. 795, p. 32, § 8; L. ’97, p. 411, § 135. ] 


Former laws cited in 19 Wash. 120. been validated by a vote of the school 
Laws of 1897, page 411, § 135, provid- district should be paid, in case they had 
ing that illegal schoo] warrants which had not been taken up by the issuance of 
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funding bonds, only by a special tax 
levied for the purpose from year to year, 
and that the current revenues arising 
from the general school tax and fines 
should be applied exclusively to current 
expenses, is in no sense void as impairing 
the obligation of contracts: State ex rel. 
Dunn v. Dorsey, 19 Wash. 120. 


CERTIFICATION OF TEACHERS. 


$§ 4630-4632 


action when it appears therefrom that the 
invalidity of the warrants had been deter- 
mined in a suit to which the present plain- 
tiff was a party as defendant, even though. 
the judgment was upon the unintentional 
default of the defendant in the prior ac- 


tion: Seattle National Bank v. School Dis- 
trict, 20 Wash. 368. 


A complaint in an action to recover on 
school] warrants does not state a cause of 


CHAPTER XXX. 
CERTIFICATION OF TEACHERS. 


§ 4630. (2406.*) Validating Certificates. 

Nothing in this act shall be construed to invalidate the life diplomas 
granted under the laws of the territory of Washington, or to invalidate any 
certificate or diploma heretofore granted in accordance with the laws of the 
state of Washington, but the same shall continue in effect in accordance with 
the provisions of the laws under which they were granted: Provided, that 
any third grade certificate, second grade certificate, first grade primary cer- 
tificate, or first grade certificate, or any renewal, or any permanent certificate, 
in full force and effect at the time of the taking effect of this act shall, for the 
purpose of renewal, or for securing a certificate of higher grade, or for secur- 
ing a permanent certificate, or for any other purpose whatsoever, be of the 
same force and effect, and shall entitle the holder thereof to the same rights 
and privileges as he would be entitled to were he the holder of a certificate 
of like designation authorized by this act. [L. 709, p. 336, § 1. Cf. L. ’90, 
p. 882, $ 4; 1 H. C., § 849; L. ’97, p. 412, § 186; L. 703, p. 181, § 30.] 


The certification of qualification of under the common-schoo]l system, one 


teachers of “higher and special institu- 
tions” not being required under that por- 
tion of Laws of 1897, Title IV, page 427, 


would not be incapable of entering into 
a contract to teach in one of the normal 
schools of the state by reason of not hold- 


devoted to such institutions, but it being 
the evident intent of the law that such 
certification shall apply only to teachers 


ing a teacher’s certificate: MacKenzie v. 
State, 32 Wash. 657. 


§ 4631. Certificates Issued by Superintendent of Public Instruction. 

All certificates and diplomas, except temporary certificates, and special 
certificates, shall be issued or countersigned by the superintendent of public 
instruction. [L. ’09, p. 336, § 2.] 


§ 4632. Fees Paid into Institute Fund. 

The fee for any teacher’s certificate or any renewal thereof, or any life 
diploma, or other instrument issued by authority of the state of Washington, 
and authorizing the holder to teach in the public schools of the state shall be 
one dollar. The fee must accompany the application and cannot be refunded 
unless the application is withdrawn before it is finally considered. The county 
superintendent, or other officer authorized to receive such fee, shall within 
thirty days transmit the same to the treasurer of the county wherein such 
applicant is to teach or resides, to be by him placed to the credit of the institute 
fund of said city or county: Provided, that if any city collecting fees for 
the certification of teachers does not hold an institute separate from the 
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county, then all such moneys shall be placed to the credit of the county insti. 
tute fund. ([L. ’09, p. 336, § 3. Cf. L. ’97, p. 415, § 142.] 


§ 4633. Age of Applicant. 

No person who is less than eighteen years of age shall receive a certificate 
to teach in the state of Washington nor take the examination for the same; nor 
shall any person less than nineteen years of age receive any certificate other 
than a temporary, a third grade, or a second grade. [L. ’09, p. 337, § 4.] 


§ 4634. Evidence of Moral Character. 

No teacher’s certificate shall be issued to any person who shall not file 
with the examiners satisfactory evidence of good moral character and personal 
fitness. [L. ’09, p. 337, § 5.] 


§ 4635. Credits. 

Any person who receives credits of ninety per cent or over in any subject 
or subjects at any regular teachers’ examination in this state shall not be 
required to take an examination again in such subject or subjects in order to 
receive any certificate for which the applicant may be eligible to apply, so 
long as he is actively engaged in educational work. The holder of any com- 
mon school certificate shall be entitled to write on one or more subjects at 
any examination for the purpose of securing credits: and when sufficient 
credits have been earned the proper certificate shall be issued. [L. ’09, p. 337, 
§ 6.] 


§ 4636. Evidence of Successful Experience. 

Evidence of successful teaching experience shall consist of a written 
personal statement signed by a superintendent of schools or other person 
competent to judge and having personal knowledge of the applicant’s work 
as a teacher or supervisor, which shall be sent by the writer to the superin- 
tendent concerned. The aforesaid documentary evidence of successful teach- 
ing shall be kept on file in the office of the superintendent of public instruc- 
tion. [L. ’09, p. 337, § 7.] 


§ 4637. Optional Subjects. 

The state board of education shall prepare a list of optional subjects 
for each grade above the second, from which the applicants for certificates 
above the second grade may select as provided for in § 4644. [L. ’09, p. 337, 
§ 8.] 


§ 4638. One Year’s Study Renews Certificate. 

Any holder of a certificate higher than a second grade who shall, after 
the granting of the same, complete one year’s work in an accredited institution 
of higher education in this state, shall, when such work is certified to by the 
president of such institution, be entitled to a renewal upon application. 
[L. ’09, p. 337, § 9.] 


§ 4639. Subjects Indorsed on Certificate. 

Every certificate issued by authority of the state of Washington shalt 
have written or printed upon its face the subjects in which the holder has been 
examined, with standings in each, or the subjects or work upon which credits 
are given. [L. ’09, p. 338, § 10.] 
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§ 4640. (2417.*°) Registration of Certificates. 

All certificates issued by the superintendent of public instruction shall 
be valid and entitle the holder thereof to teach in any county of the state 
upon being registered by the county superintendent thereof, which fact shall 
be evidenced by him on the certificate in the words, ‘‘Registered for use in 
county,” together with the date of registry, and his official signa- 
ture: Provided, that a copy of the original certificate or diploma duly certi- 
fied by the superintendent of public instruction may be used for the purpose 
of registry and endorsement in lieu of the original. [L. ’09, p. 338, § 11. 
Cf. L. '97, p. 416, § 147.] 


§ 4641. Examinations—Where and When Held. 

An examination for the certification of teachers of the state of Washing- 
ton for third, second, first grade primary and first grade certificates shall be 
held at the county seat of each county by the county superintendent in accord- 
ance with the rules and regulations of the state board of education, on the 
second Thursday of May and December and the Friday and Saturday next fol- 
lowing and on the last Thursday of August and the Friday and Saturday next 
following; and for professional and life certificates on the above named days 
of May and August only: Provided, that any person taking any examination 
shall be authorized to teach until notified of the result of such examination. 
[L. ’09, p. 338, § 1. Cf. L. ’07, p. 142, § 1.] 


§ 4642. (2413.*) Papers Forwarded to State Superintendent. 

The county superintendent shall within three days following the close 
of examinations provided for in the preceding section, transmit to the state 
superintendent of public instruction all papers written at such examination, 
together with such other reports as shall by him be required. The superin- 
' tendent of public instruction shall keep all manuscripts on file for a period 
of at least sixty (60) days. [L. ’09, p. 338,§ 2. Cf. L. ’97, p. 415, § 143 ] 


§ 4643. (2407.*) Common School Certificates and Diplomas Classified. 

The certificates and diplomas granted by authority of the state of Wash- 
ington, and authorizing the holders to teach in the public schools of this state 
shall be classified as follows: 

First—common school certificates and diplomas: (a) third grade certifi- 
cates; (b) second grade certificates; (c) first grade primary certificates; 
(d) first grade certificates; (e) professional certificates; (f) permanent cer- 
tificates; (1) permanent first grade primary certificates; (2) permanent first 
grade certificates; (3) permanent professional certificates; (g) life certifi- 
cates, 

Second—city certificates: (a) city high school certificates; (b) city gram- 
mar school certificates; (c) city primary certificates. 

Third—certificates and diplomas of the higher institutions of learning; 
(a) of the normal schools; (b) of the State College of Washington; (c) of 
the University of Washington. 

Fourth—temporary certificates. 

Fifth—special certificates. 

[L. ’09, p. 339, § 1 (art. 3). Cf. L. 90, p. 358, § 12; L. 791, p. 248, § 4; L. 790, 
p. 383, § 85; 1 H. C.. §§ 777. 850; L. ’97, p. 412, § 137; L. ’05, p. 105, § 2; 
L. ’07, p. 96, § 1; L. ’07, p. 616, § 11.] 
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§ 4644. Certificates and Diplomas Described—Qualifications. 

The common school certificates and diplomas issued by authority of the 
state of Washington, the period for which each shall be valid and the qualifica- 
tions required of applicants for the same shall be as follows: 

First—third grade common school certificates. Applicant shall pass an 
examination in reading, grammar, penmanship and punctuation, history of 
the United States, geography, arithmetic, physiology and hygiene, theory and 
art of teaching, orthography, and Washington state manual. This certifi- 
cate shall be valid for one year: Provided, that the holder of a third grade 
certificate who shall, after the granting of the same, attend any accredited 
institution of higher education in this state for one year, shall upon applica- 
tion be granted a second grade certificate. 

Second—second grade common school certificates. Applicants shall have 
credits in the same subjects as for a third grade common school certificate 
and shall take an examination in music: Provided, that this certificate may 
be granted once to teachers from other states who have had ten years or more 
of successful experience. Any such applicant must take an examination in 
state manual. This certificate shall be valid for two years, but may be 
renewed, if, during the life of the certificate, the holder has complied with 
any of the following conditions, to wit: (1) An attendance of one semester 
at an accredited school of higher education or of six weeks at an accredited 
summer school when satisfaetory work was done in three subjects and certified 
to by the principal of such school. (2) Upon sixteen months of successful 
teaching. 

Third—first grade primary certificates. Applicant must have taught at 
least forty-five months in the primary grades, and shall have credits in the 
same subjects as for a second grade certificate, and must also pass an examina- 
tion in nature study, drawing, literature, and physical geography; but the. 
state board of education may accept other subjects in lieu of two of the above 
subjects at the request of the applicant, as provided in section 4638 [4637]. 
This certificate shall authorize the holder to teach in the primary grades only 
and shall be valid for five (5) years, and may be renewed for a like period at 
the expiration thereof if during the life of the certificate the holder has com- 
plied with any one of the following conditions, to wit: (1) An attendance of 
one year at an accredited institution of higher learning during the life of the 
certificate when satisfactory work was done in three subjects and certified to 
by the principal or president of such school. (2) Successful teaching for 
not less than twenty-four (24) months during the life of the certificate. Any 
renewal may be renewed in like manner. 

Fourth—first grade certificates. Applicant must have taught at least nine 
(9) months and shall have credits in the same subjects as for a second grade 
certificate, and also in physics, English literature, algebra and physical 
geography. The state board of education may accept other subjects in lieu 
of two of these upon request of the applicant as hereinbefore provided. 
Applicant must secure the same number of credits as for a first grade primary 
certificate. This certificate shall be valid for five (5) years and may be re- 
newed in the same manner and under the same conditions as a first grade 
primary certificate. 

Fifth—professional certificates. Applicant shall meet all the requirements 
for a first grade certificate, but must have taught successfully twenty-four 
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(24) months, at least eight (8) months of which must have been in the state 
of Washington. He shall also pass an examination in plain geometry, geology, 
botany, zoology, and civil government: Provided, that the state board of edu- 
cation may accept other subjects in lieu of any or all of these upon the request 
of the applicant, as hereinbefore provided. This certificate shall be valid for 
five (5) years and may be renewed in the same manner and under the same 
conditions as a first grade certificate. 

Sixth—permanent certificates. Applicant must be the holder of a first 
grade primary certificate, a first grade certificate, or a professional certificate, 
or a renewal of any one of them, in full force and effect, and must have 
taught successfully not less than seventy-two (72) months, nor less than thirty- 
six (36) months in the state of Washington, nor less than eighteen (18) 
months subsequent to the granting of the certificate upon which the applica- 
tion is made. Upon filing satisfactory evidence of having met these require- 
ments together with the written indorsement of the county superintendent, 
a permanent certificate shall be issued of the same grade as that held by the 
applicant, valid during the life of the holder unless revoked for cause. 

Seventh—life certificates. Applicant must file with the superintendent 
of public instruction evidence of having taught successfully for forty-five 
(45) months, not less than twenty-seven (27) months of which shall have been 
in this state. He must have the credits required for professional certificates 
and in addition shall pass an examination in the following, to wit: psychology, 
history of education, bookkeeping, composition, general history: Provided, 
that the board of education may accept other subjects in lieu thereof upon re- 
quest of the applicant. This certificate shall be valid during the life of the 
holder unless revoked for cause. [L. ’09, p. 339, § 1 (art. 4). Cf. L. 797, 
p. 412, § 187; L. ’03, p. 183, § 4; L. 705, p. 106, § 3; L. ’07, p. 618, § 13.] 

Section “9” in the third subdivision is evidently an error, “§ 8” probably being in- 
tended; and § 4638 [4637] is substituted accordingly. 

§ 4645. City Certificates—Board of Examiners, Powers and Duties of. 

In any city of this state in which one hundred or more teachers are em- 
ployed in the city schools, if the board of directors in such city shall so deter- 
mine, there shall be a board of examiners consisting of the city superintendent 
of schools and two other members having practical experience as teachers, 
residents of said city, to be designated as associate examiners. The associate 
examiners shall be elected by the board of directors at their regular meeting 
in July annually, and shall hold office for one year, but no candidate for ex- 
amination as a preliminary to teaching in the public schools shall be an asso- 
ciate examiner. The city superintendent of schools shall be chairman of 
the board of examiners. The board of examiners shall meet and hold examina- 
tions for the granting of teachers’ certificates on such occasions only as may be 
authorized by the board of directors. Such board of examiners shall have 
power: 

(1) To adopt rules and regulations, not inconsistent with the laws of this 
state or the rules of the state board of education, for its own government 
and for the examination of teachers and to fix standards of proficiency for the 
granting and renewing of certificates subject to the approval of the board of 
directors. 

(2) To prepare questions on the various subjects prescribed by law and ex- 
amine by written or oral examination all candidates for the following certi- 
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ficates: (a) A city high school certificate valid for one year only unless 
renewed and authorizing the holder to teach or serve as principal in any 
primary, grammar, or high school in such city. (b) A city grammar school 
certificate valid for one year only unless renewed and authorizing the holder 
to teach in any primary or grammar school, or serve as principal in any primary 
school in such city. (ce) A city primary certificate, valid, for one year only, 
unless renewed, and authorizing the holder to teach in any primary school in 
the city. The board of examiners shall report the result of all examinations 
to the board of directors who, through the president and secretary thereof, 
shall issue to the successful candidates the certificates to which they are en- 
titled; and the board of directors shall report a list of certificates issued to 
the state superintendent of public instruction and to the county superintendent 
of the county in which the city is located. 

(3) To recommend to the board of directors renewal of the various renew- 
able certificates, in accordance with such regulations as they may adopt, or as 
may be prescribed by the board of directors; whereupon said board of directors 
through its president and secretary, may renew such certificates from year to 
year. [L. ’09, p. 342,81. Cf. L. ’07, p. 601, §1.] 


§ 4646. Age—Moral Character, etc. 

No certificate of permission to teach shall be issued to any person not 
eighteen years of age. No certificate shall be granted to any person whose 
moral character or habits are known by the board of examiners or board of 
directors to be bad, or who is afflicted with a serious infectious or hereditary 
disease. No certificate shall be granted by the board of directors or upon its 
authority except to successful candidates in a regular or special examination 
conducted by the board of examiners in accordance with the provisions of the 
law. [L. 709, p. 343,§2. Cf. L. ’07, p. 602, § 2.] 


§ 4647. Primary and Grammar Certificates—Requirements. 

City primary and city grammar certificates shall be granted only to ap- 
plicants who are found upon examination to have a practical knowledge of 
pedagogies, school management and the general system of the state of Wash- 
ington, and to be proficient in and qualified to teach the following branches: 
reading, writing, spelling, English grammar, geography, arithmetic, phys- 
iology and hygiene, United States history, and such other English branches us 
the board of directors may prescribe: Provided, that the examination of appli- 
cants for such certificates shall be specially adapted to discover their fitness 
to teach all branches named to pupils of primary or grammar grades re- 
spectively. [L. ’09, p. 344,§3. Cf. L. ’07, p. 603, § 3.] 


§ 4648. High School Certificates. 

City high school certificates shall be granted only to applicants who pass 
satisfactorily the examination required for grammar certificates and in ad- 
dition thereto, sustain a satisfactory examination in civil government, physi- 
eal geography, elementary physics, algebra, botany, and such other branches 
as the board of directors may prescribe. [L. ’09, p. 344, § 4 Cf. L. ’07, 
p. 603, § 44.] : 


§ 4649. Exemptions. 
Holders of normal diplomas and holders of state diplomas or state cer- 
tificates or any certificate authorized by the laws of the state of Washington 
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shall be exempt from all further examinations during the terms of validity of 
such certificates as provided by law. Teachers engaged in the exclusive teach- 
ing of music, foreign languages, drawing, penmanship, kindergarten, manual - 
training, domestic science and physical culture shall be exempt from all ex- 
aminations except such as pertain to the special departments over which they 
preside. [L. ’09, p. 344,§5. Cf. L. 07, p. 603, § 5.] 


§ 4650. Special Certificates. 

Special certificates shall be granted only to applicants who pass satisfac- 
torily the examination in a special or departmental subject (such as music, 
foreign language, drawing, penmanship, kindergarten, manual training, do- 
mestic science, physical culture, etc.), and such other subjects as are calcu- 
lated to discover applicants’ fitness to teach in public schools. [L. ’09, p. 344, 
§6. Cf. L. ’07, p. 603, § 6.] 


§ 4651. Certificates and Diplomas of Higher Institutions. 

Certificates and diplomas of the normal schools, of the State College of 
Washington, and of the University of Washington shall be granted as provided 
by law. [L. 709, p. 345,§1 (art. 6).] 


§ 4652. Temporary Certificates. 

Temporary certificates shall be issued by the county superintendent, or, 
if in a district of the first class by the city superintendent, in the county or 
district where the applicant expects to teach and shall be valid in such county 
or district only, until the end of the then current school year. Temporary 
certificates shall be granted to such applicants only as show evidence of fitness 
to teach, either by successful experience, or by being the holder of accredited 
papers or a valid certificate or diploma from some other state or territory, or 
by special written examination. Only one temporary certificate shall be is- 
sued to any one applicant within a period of three (3) years, and issuance 
of the same shall be immediately reported to the superintendent of public in- 
struction. [L. ’09, p. 345,§1 (art. 7). Cf. L. 97, p. 416, § 146.] 

Former laws cited in 48 Wash. 487. 


§ 4653. Special Certificates, to Whom Issued. 

Special certificates shall be issued by the county superintendent, or city 
superintendent if in a city, to applicants who show by examination or other- 
wise satisfactory evidence of fitness to teach special subjects, such as music, 
foreign languages, art, manual training, penmanship, kindergarten, domestic 
science, typewriting, stenography, physical culture, etc. Special certificates 
shall be valid so long as the holder continues to teach in the city or county 
where granted, unless revoked. [L. ’09, p. 345, §1 (art. 8).] 


§ 4654. (2418.*) Cause for Revocation of Certificate. 

Any certificate to teach named in this act may be revoked by the author- 
ity authorized to grant same upon complaint of any superintendent for im- 
morality, violation of written contract, intemperance, crime against the law 
of the state, or any unprofessional conduct, after the defendant has been given 
an opportunity to be heard. [L. '09, p. 345,§1 (art. 9). Cf. L. ’97, p. 417, 
§ 148.] 
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Former laws cited in 21 Wash. 150. to secure a first-grade certificate, is not 

Mere inconsiderate language or slight such “sufficient cause,” for the revocation 
impropriety of conduct of a teacher, not of valid certificates held by her: Browne 
involving moral turpitude, in endeavoring v. Gear, 21 Wash. 147, 


§ 4655. Penalty. 

In case any certificate is revoked, the holder shall not be eligible to receive 
another teacher’s certificate for a period of twelve months after the date of 
revocation. [L. ’09, p. 346, § 2.] 


§ 4656. Appeal. 

Any teacher whose certificate to teach has been revoked, as provided 1n the 
preceding sections, and feeling aggrieved at such revocation, shall have the 
following right of appeal: 

First. To the superintendent of public instruction whenever the certificate 
has been revoked by the county superintendent. 

Second. To the state board of education when the certificate has been re- 
voked by the superintendent of publie instruction. 

Third. To the state board of education when the certificate has been re- 
voked by the faculty of the State University, the State College or the normal 
schools. 

Fourth. An appeal under the provisions of this act to the state superin- 
tendent shall operate as a stay of proceedings for a period of thirty (30) days, 
and an appeal to the state board of education shall operate as a stav of pro- 
ceedings till the next regular or special meeting of said board. [L. ’09, p. 346, 
§ 3.] 


CHAPTER XXXI. 
GENERAL ELECTIONS, 


§ 4657. (2419.*) When and Where Held. 

The election of school district directors shall, except as otherwise pro- 
vided by law, be held on the first Saturday in March of each year, at the dis- 
trict schoolhouse, if there be one, or if there be none, or more than one, then 
at a place to be designated by the board of directors. Special school elections 
shall be called and conducted in the manner provided for calling and con- 
ducting annual elections. [L. ’09, p. 346,§1. Cf. L. ’90, p. 375, § 54; L. 91, 
p. 255, § 18; 1 H. C., § 821; L. ’93, p. 268,§ 6; L. ’97, p. 417, § 149; L. ’01, 
p. 47, § 4; L. ’03, p. 184, § 36.] 

Cited in 4 Wash. 302, 663; 13 Wash. 702; 40 Wash. 456, 458, 


§ 4658. (2420.%) Election, Notice of, etc. 

The district clerk must give at least ten days’ notice of such school election, 
by posting or causing to be posted, written or printed notices thereof in at 
least three public places in the district, one of which must be the place of hold- 
ing the election. Said notice must designate the place of holding the election, 
day of holding the election, hours between which the polls are to be kept open, 
names and offices for which persons are to be elected, and terms of office, with 
a statement of any other questions which the board of directors may desire to 
submit to the electors of said district. Notices must be signed by the district 
clerk ‘‘By order of the board of directors.’? Unless otherwise designated in 
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the notice of election, the polls shall be open at 1 o’clock in the afternoon and 
close at 8 o’clock in the afternoon, but the board of directors may, in districts 
of the second or the third class, previous to giving notice of election, determine 
on an hour before 8 o’clock for closing, but they must not be closed earlier 
than 4 o’clock in the afternoon. In no case shall the polls be opened before 
the hour named in the notice, nor kept open after the hour fixed for closing 
the polls, but if there is not a sufficient number of electors present at the 
hour named for opening the polls to constitute a board of election, it shall be 
lawful to open the polls as soon thereafter as a sufficient number of electors is 
present. [L. ’09, p. 346,§ 2. Cf. L. ’90, p. 375, § 55; 1 H. C., § 822; L. ’97, 
p. 417, § 150.] 


Cited in 4 Wash. 302, 662; 31 Wash. 4. 
_ Elections for the purpose of authoriz- 
Ing an increase of the debt limit of school 


tion, that had the polls been kept open 
until 8 P. M. the result would nave been 
different: State v. Smith, 4 Wash. 661. 


districts may properly be held under the 
gencral provisions of law concerning the 
holding of annual and special school elec- 
tions: Holmes & Bull F. Co. v. Hedges, 13 
Wash, 696. 

Uuder Article VI, § 2, of the Constitu- 
tion, women possessing certain qualifica- 


If notice of election, published by the 
clerk of a school district, notified the 
electors that the polls would be open until 
7 P. M., instead of 8 P. M., as required 
by statute, the clerk, being himself a can- 
didate, cannot take advantage of his own 
error: State v. Smith, supra. 


tions have the right to vote at all school 
elections: Holmes & Bull F. Co. v. Hedges, 
13 Wash. 696. 

The successful candidate having re- 
ceived six bundred and fifty votes as 
ayoinst two hundred and eighty for the 
defeated candidate, the latter must allege 
and prove, in order to overthrow the elec- 


§ 4659. (2421.*%) Election, How Conducted. 

At the hour fixed for opening the polls the electors present shall select two 
electors to act as judges of the election and one elector to act as clerk of the 
election, and the three selected shall constitute the election board; and no elec- 
tion shall be held unless an election board is so constituted and qualified. The 
judges and clerk aforesaid shall, before entering upon the duties of their of- 
fice, severally take and subscribe an oath or affirmation faithfully to discharge 
the duties as such officers of election, said oath or affirmation to be adminis- 
tered by any school officer or any other person authorized to adininister oaths. 
The judges shall, before they commence receiving ballots, cause to be pro- 
claimed aloud at the place of voting that the polls are now open. [L. ’09, 
p. 347,§ 3. Cf. L. 90, p. 376, § 56; 1 H. C., § 823; L. ’97, p. 418, § 151.] 


On appeal from a judgment ousting the 
appellant from the office of school clerk, 
he is entitled (L. ’91, p. 341) to file a bond 
staying proceedings pending the appeal, 
and it is the duty of the trial judge to 
order and fix the amount thereof: State 
v. Sachs, 3 Wash. 96. 


§ 4660. (2422.%) Form and Reception of Ballot. 

The voting shall be by ballot. The ballots shall be of white paper of uni- 
form size and quality containing the names of the persons for whom the electors 
intend to vote, and designating the office to which such person so named is 
intended by him to be chosen. Whenever any person offers to vote, one of the 
judges shall pronounce his name in an audible voice, and if there be no objec- 
tion to the qualifications of such person as an elector, he shall receive the ballot 
in the presence of the election board and deposit the same without being opened 
or examined in the ballot-box, and the clerk shall immediately enter the name 
upon the list headed ‘‘Names of voters.” [L. ’09, p. 347,§4. Cf. L. 790, 
p. 376, § 57; 1 H. C., § 824; L. ’97, p. 418, § 152.) 
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§ 4661. (2423.*) Qualifications, Registration, and Challenges, of Voters. 

Every person, male or female, over the age of twenty-one years, who 
shall have resided in the school district for thirty days immediately 
preceding any school election, and in the state one year, and is other- 
wise, except as to sex, qualified to vote at any general election, shall 
be a legal voter at any school election, and no other person shall be al- 
lowed to vote: Provided, that registration for purposes of school elec- 
tion shall not be required except in school districts of the first class. Per- 
sons offering to vote may be challenged by any legally qualified school 
elector of the district, and one of the judges of election shall thereupon, 
before receiving his vote, administer to the person challenged an oath in 
substance as follows: ‘‘You do swear, (or affirm) that you are a citizen of 
the United States, that you are twenty-one years of age, according to your 
information and belief, and that you have resided in this district thirty 
days next preceding this election, and in the state one year, and that you 
have not voted before on this day.’’ If he shall refuse to take the oath, 
his vote will be rejected. Any person guilty of illegal voting shall be pun- 
ished as provided in the general election laws of the state. [L. ’09, p. 348, 
§ 5. Cf. L. 790, p. 377, § 58; 1 H. C., § 825; L. 97, p. 418, § 153; L. ’99, 
p. 323, § 23.] 


[TITLE XXVIII 


Former laws cited in 4 Wash. 304; 13 
Wash. 707. 

Women have the right to vote in school 
elections in cities of ten thousand or more 
inhabitants held for the purpose of au- 


Constitution, Article VI, § 2, providing 
that there shall be no denial of the elec- 
tive franchise at any school election on 
account of sex: Holmes & Bull Furniture 
Co. v. Hedges, 13 Wash. 696. 


thorizing an increased debt limit, under 


§ 4662. (2424.*) Counting and Canvass of Returns. 

When the polls are closed proclamation thereof shall be made at the 
place of voting, and no vote shall be afterward received. As soon as the 
polls are closed the judges shall open the ballot-box and commence count- 
ing the votes, and in no case shall the ballot-box be removed from the 
room in which the election is held until all the votes are counted. The 
counting shall be in public. The ballots shall be taken out one by one, by 
one of the judges, who shall open them and read aloud the name of each 
person contained therein, and the office for which such person was voted 
for. The clerk shall write down each office to be filled and the name of 
such person voted for such office, and shall keep the number of votes by 
tallies as they are read aloud by one of the judges. The counting of the votes 
shall continue without adjournment until all the votes are counted. No 
ticket shall be rejected on account of form or mistake in the initials, or 
spelling of names, if the judges can determine to their satisfaction the per- 
son voted for and the office intended. After the result of the election is 
duly canvassed and officially declared, the clerk of the election shall for- 
ward the poll sheet thereof to the county superintendent, who shall pre- 
serve the same on file in his office. [L. 09, p. 348, § 6. Cf. L. ’90, p. 377, 
$ 59; 1 H. C., § 826; L. ’97, p. 419, § 154.] 


In a proceeding for an injunction to re- 
strain the issuance of schoo] district war- 
rants, authorized at a special election for 
the purpose of erecting a high school 
building, the final return of the canvass- 
ing board, declaring the result, after can- 
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vassing the votes, regularly made and 
not impeached for fraud, nor attacked in 
any proceeding to obtain a review thercof, 
is final and conclusive on the courts as 
to the number of votes cast: Nichols v. 
Schoo] District, 39 Wash. 137. 
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§ 4663. (2425.%) Certificates of Election—tTie Votes. 

Persons having the highest number of votes given for each office shall 
be declared duly elected, and the clerk of election shall immediately make 
out and deliver to each person so elected a certificate of election. The clerk 
of election shall also make out a certificate showing the persons elected to 
each office at such election, with oaths of office of persons elected attached, 
and mail such certificates and oaths to the superintendent of schools of the 
county in which the election is held. If two persons have an equal and 
highest number of votes for one and the same office, they shall, within ten 
days after the election, appear before the clerk of election of said district 
and publicly decide by lot which of the persons so having an equal number 
of votes shall be declared elected, and the clerk of election shall make out 
and deliver to the person thus declared elected a certificate of his election, 
and notify the county superintendent of the county as before provided. 
If the persons above named do not, within ten days after election, thus de- 
cide, the office shall be declared vacant by the clerk of election, and the 
county superintendent shall, when notified of the vacancy, fill the same by 
appointment. ([L. ’09, p. 349, § 7. Cf. L. ’90, p. 378, § 60; 1 H. C., § 827; 
L. ’97, p. 420, § 155.) 


CHAPTER XXXII. 
SPECIAL MEETINGS. 


§ 4664. (2442.*) When and for What Purpose Called. , 

Any board of directors may, at its discretion and shall, upon a: peti- 
tion of a majority of the legal voters of their district, call a special meet- 
ing of the voters of the district, to determine the length of time in excess 
of the minimum length of time prescribed by law that such school shall 
be maintained in the district during the year; to determine whether or 
not the district shall purchase any schoolhouse site or sites, and to deter- 
mine the location thereof; or to determine whether or not the district shall 
build one or more schoolhouses; or to determine whether or not the dis- 
trict shall maintain one or more free kindergartens; or to determine whether 
or not the district shall sell any real or personal property belonging to the 
district, borrow money or establish and maintain a school district library. 
[L. ’09, p. 349, § 1. Cf. L. ’97, p. 420, § 156; L. ’01, p. 382, § 18.] 

Former laws cited in 44 Wash. 523, 524. 


§ 4665. (2443.*) Where Held, Notice of, etc. 

All such special meetings shall be held at the schoolhouse, if there be 
one, or if there be none, or more than one, then at such schoolhouse or place 
as the board of directors may determine. The voting shall be by ballot, 
the ballots to be of white paper of uniform size and quality. At least ten 
days’ notice of such special meeting shall be given by the district clerk, 
in the manner that notice is required to be given of the annual election, 
which notice shall state the object or objects for which the meeting is to 
be held, and no other business shall be transacted at such meeting than such 
' as is specified in the notice. The district clerk shall be clerk of the meet- 
ing, and the chairman of the board of directors, or, in his absence, the se- 
nior director present, shall be chairman of the meeting: Provided, that in 
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the absence of one or all of said officers, the qualified electors present may 
elect a chairman or clerk, or both chairman and clerk, of said meeting as 
occasion muy require, from among their number. The clerk of the meet- 
ing shall make a record of the proceedings of the meeting, and when the 
clerk of such meeting has been elected by the qualified voters present, 
he shall within ten days thereafter, file the record of the proceedings, duly 
certified, with the clerk of the district, and said records shall become a part 
of the records of the district, and be preserved as other records. [L. ’09, 
p. 350, § 2. Cf. L. 97, p. 421, § 157.] ; 


§ 4666. Board to Carry Out Directions of Meeting. 

It shall be the duty of every board of directors to carry out the direc- 
tions of the electors of their districts as expressed at any such meeting. 
[L. 709, p. 350, § 3. Cf. L. ’97, p. 421, § 58.] 


CHAPTER XXXIII. 
ELECTIONS IN DISTRICTS OF THE FIRST CLASS. 


§ 4667. When Held—Notice. 

The regular district election in each district of the first class shall be 
held upon the first Saturday of December in each year. The board of 
directors shall cause written or printed notices to be posted, specifying the 
day and place of such election, and the time during which the ballot-box 
will he kept open. Said notices shall be posted in at least one place in each 
ward in the district at least twenty days previous to the time of election. 
Said notices shall also be published three times in two daily papers pub- 
lished in the district, and if there be no daily or dailies, then in the weekly 
paper or papers in three regular issues next preceding the day of such elec- 
tion. If the board of directors fail to give notice at such time, as herein 
provided, then any five legal voters residing in the district may give such 
notice over their own title for such election. [L. ’09, p. 351, § 1.] 


§ 4668. Time of Opening Polls—Ballots. 

All elections shall be by official ballot and the polls shall be opened 
at 1 o’clock P. M. and be closed at 8 o’clock P. M. The official ballot shall - 
be printed and furnished by the board of directors, and shall contain the 
names of all candidates whose names have been presented by petitions filed 
with the secretary of the board not less fhan ten days before the day of 
election. The names of no other candidates shall appear upon said official 
ballots, and no other ballots shall be received or counted. [L. ’09, p. 351, 


§ 2.] 


§ 4669. Voting Places, 

It shall be the duty of the board of directors to provide at least one, 
and not more than two voting places in each ward. The board shall also 
appoint two judges and one clerk for each voting precinet. Both judges 
and clerk shall be qualified electors in the precinct for which they were 
appointed. Should any judge or clerk be absent at the time for opening 
the polls, the electors present shall appoint a legal voter to fill such vacancy. 
[L. ’09, p. 351, § 3.] : 
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§ 4670. Qualification of Voters. 

Only those persons, male and female, who have complied with the laws 
governing registration in districts of the first class, shall be permitted to 
vote, and no person shall be entitled to vote at said election except in the 
ward in which he or she resides: Provided, that any elector of said district 
who has duly registered as a voter at any general election in said district 
shall be allowed to vote at the next succeeding school election held the 
same year without registration. [L. ’09, p. 351, § 4.] 


§ 4671. Registration Books, City Clerk must Furnish. 

The city clerk or other municipal officer in whose custody the registra- 
tion books of the general election are kept shall furnish to the secretary of 
the board, on the morning of the day of any school election, the registra- 
tion books of said city or a copy thereof, which said registration books shall 
be returned within two days after said election. [L. 09, p. 352, § 5.] 


§ 4672. Canvass of Vote—Certificate of Election. 

The board of directors shall, upon closing the polls, receive the returns 
at the time and the place it shall direct, and shall, within five (5) days from 
said election, meet as a canvassing board, and in the presence of any duly 
qualified justice of the peace in and for said county, canvass the returns 
and ascertain the result. The result of said election shall be certified by 
the board of directors to the county school superintendent, who shall pre- 
serve said certificate, entering upon his records the receipt of said certifi- 
cate and the names of the person or persons elected as members of such 
board of directors for said district, together with the term for which elected. 
[L. 709, p. 352, § 6.] 


§ 4673. (2426.%) Voters must Register. 

No person shall vote at any school election, either general or special, 
to be held in any school district of the first class, unless he or she shall have 
previously complied with the requirements as to registration, as in this 
act provided. [L. ’09, p. 352, § 1. Cf. L. ’97, p. 40, § 1; L. ’01, p. 382, 
§ 18.] 


§ 4674. (2427.*) Secretary of Board shall Register Voters. 

The secretary of the board of directors in each district subject to the 
provisions of this act shall keep the books of registration herein provided 
for, and shall register therein the names of all duly qualified voters in 
his district, on application, in the manner and at the times here specified. 
(L. ’09, p. 252, § 2. Cf. L. ’97, p. 41, § 2.] 


§ 4675. (2428.*) Board to Furnish Blanks, and Pay Expenses. 

The board of directors of each district subject to the provisions of this 
act, shall furnish the secretary of such board, at the expense of the district, 
all blanks and books of registration and shall furnish, at the expense of 
their respective districts, all funds necessary for carrying out the provi- 
sions of this act. [L. 09, p. 352, § 3. Cf. L. ’97, p. 41, § 3.] 


§ 4676. (2429.*) Registration Books Open, When—Notice of Closing. 
The books of registration shall be opened for the purpose of registra- 
tion, at the office of the secretary of the board of the district, on each day 
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between the hours of 9 o’clock A. M. and 4 o’clock P. M., except on legal 
holidays, and they shall be closed and no names shall be registered therein 
during the five days preceding any special or general election held in such 
district. The secretary of the board shall give notice of the closing of the 
books of registration in his district by notice published in a newspaper of 
general circulation, published in his district, at least ten days before the 
day for closing said books. [L. ’09, p. 353, § 4 Cf. L. ’92, p. 41, § 4.] 


§ 4677. Places of Registration. 

For a period of thirty days preceding the closing of registration books 
for any election, the books may be opened at a convenient place in the 
district for the registration of voters, which places must be designated by 
the board of directors, and during a period of ten days immediately pre- 
ceding the closing of such books they shall be kept open until 7 o’clock 
each evening, and they may be kept open until a later hour by order of 
the board of directors. [L. ’09, p. 353, § 5.] 


§ 4678. (2430.*) Registration Required Annually—Qualifications for. 

Registration shall not be required more than once in each year. All 
persons, male or female, who are qualified electors under the provisions 
of this act, shall be entitled to registration on application to the secretary 
of the board of directors of the district in which they reside: Provided, 
such elector shall have been a resident of the state for one year, of the 
county ninety days, and of the voting precinct thirty days prior to the 
next general or special school election to be held in such district. No per- 
son shall vote at any such election except in the precinct where he or she 
has resided for the length of time above specified. [L. ’09, p. 353, § 6. Cf. 
L. ’97, p. 41, § 5.] 


§ 4679. (2431.*) Registration Book for Each Precinct. 

There shall be provided by the board of directors in each district, and 
kept by the secretary of such board, a separate book of registration for 
each school election precinct in the district. Each ward in any city within 
which the whole or any portion of a school district may be situate, shall 
be a voting precinct for all general or special school elections. The book 
of registration shall bear the name or number of the precinct to which it 
belongs. In case the whole or any portion of any such district shall lie 
without the limits of any incorporated city, the board of directors of such 
district shall subdivide such outlying territory into voting precincts, so 
that each precinct shall contain as near as may be five hundred inhabi- 
tants, and after the boundaries of such precincts shall have been estab- 
lished, said territory shall not be redistricted oftener than once in three 
years, and not then unless one or more of the precincts thereof shall have 
attained a population of more than five hundred inhabitants. In case the 
authorities of any city, within which the whole or any portion of any dis- 
trict may lie, shall cause the boundaries of the wards of such city to be 
changed after the opening of the books of registration for the school dis- 
trict. the voting precincts of such district shall conform to the lines of the 
wards as established when said books were opened until the next set of 
books shall be opened, at which time said new books and the voting pre- 
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cincts of such district shall conform to the boundaries of the wards as 
then established. [L. 09, p. 353, § 7. Cf. L. ’97, p. 42, § 6.] ` 


§ 4680. (2432.°) Form of Registration Record. 

The books of registration aforesaid shall be so arranged as to admit 
the alphabetical classification of the names of the voters, and ruled in paral- 
lel columns with appropriate heads, as follows: Date of registration, name, 
age, occupation, place of residence, place of birth, time of residence in the 
state, county and precinct, and if of foreign birth, name and place of court 
and date of declaration of intention to become a citizen of the United States, 
or date of naturalization, and with one column for signature and one for 
remarks, and one column for checking the name of voter at the time of 
voting. Under head of place of residence shall be noted the number of 
lot and block, or number and street where applicant resides, or some other 
definite description sufficient to locate the residence, and the voter so reg- 
istering as provided in this section shall sign his or her name on the reg- 
istry opposite the entries above required, in the column headed ‘‘Signature,’’ 
and in case any yoter shall not be capable of writing his or her name he 
or she shall, on the left-hand margin of said column, make his or her mark 
by a cross or such other mark as is usual in indicating his or her signa- 
ture, and some person who is personally known to said voter, and is per- 
sonally known to the registering officer, and who is capable of writing his 
or her name. shall sign in said column immediately opposite said mark as an 
identifying witness thereto. [L. ’09, p. 354, § 8. Cf. L. ’97, p. 212, § 7.] 


§ 4681. (2433.*) Elector must Register in Person—Oath. 

No person shall be registered unless he or she appears in person be- 
fore the secretary or the board of directors in the district in which such 
elector resides, during the hours the books are opened for registration, and 
answers truly the questions that may be put to him or her touching his or 
her qualifications to vote in such district, and shall also make and sub- 
scribe the following oath: 


State of Washington, 
County of : = 


I, , do solemnly swear (or affirm) that I am a legally qualified school 
elector, under the laws of the state of Washington, and that I have been 
an actual permanent resident of said state for eleven months and twenty 
days last past, and of the county for eighty days last past, and the 
precinct twenty days last past, and that I have not lost my civil rights 
by reason of being convicted of any infamous crime. 


Subscribed and sworn to before me this day of 
Said affidavit shall be filed and preserved by the secretary of the board 
for at least two years. [L. ’09, p. 355, § 9. Cf. L. ’97, p. 43, § 8.] 


§ 4682. (2434.*) Secretaries Empowered to Administer Oath. 

The secretaries of the boards of directors are hereby empowered to 
administer all necessary oaths in examining applicants for registration, or 
any witness that may be offered in behalf of any applicant. The said sec- 
retary shall examine carefully any applicant whose right to register he 
may doubt, or who may be challenged, and if the applicant shall be entitled 
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to vote at the next election he or she shall be registered, otherwise not. 
[L. 709, p. 255, § 10. Cf. L. ’97, p. 43, § 9.] 


§ 4683. (2436.*) Change of Residence of Registered Voter. 

If any elector shall, during the year for which he or she may be reg- 
istered, change his or her place of residence from the precinct in which he 
or she is registered, he or she shall apply to the secretary of the board 
to have said removal noted. The secretary shall run a red ink line across 
the name in the precinct book in which said applicant shall be registered. 
and likewise note said removal in the column headed ‘‘Remarks’’ in said 
book, and thereupon the said secretary shall enter the name and register 
the elector in the registration book of the ward to which he or she has 
removed. [L. ’09, p. 356, § 11. Cf. L. ’97, p. 44, § 11.] 


§ 4684. (2437.*) Challenge, and Method of Procedure Under. 

Registration under the provisions of this act shall be prima facie evı- 
dence of the right of the elector to vote at any general or special school 
election held within the district during the year for which said elector is 
registered. If any person duly registered is challenged, it shall be the 
duty of the judges of election to examine the challenger and any witnesses 
that may be produced on oath, touching the right of such elector to vote; 
the judges shall then, unless they dismiss said challenge, examine the pro- 
posed elector on oath, and if it appears that said elector is entitled to vote 
at said election, his or her vote shall be received, otherwise rejected. Any 
person swearing falsely before any judge of election, on the hearing of any 
such challenge, shall be deemed guilty of perjury, and shall be subjected 
to the pains and penalties of perjury. [L. ’09, p. 356, § 12. Cf. L. 97, 
p. 44, § 12.] 


§ 4685. (2439.*) Registration Books Delivered to Clerk of Election. 

On the morning of any general or special school election the secretary 
of the board shall deliver to the clerk of each voting precinct within his 
district the original book of registration of the precinct for which such 
clerk was appointed. Each clerk of election shall return the book of reg- 
istration intrusted to him to the secretary of the board at the time of the 
delivery of the ballots cast in the precinct at such election, and it shall 
be unlawful for any clerk or any judge of election, to cause or allow any 
marks or alterations to be made in said book while the same is in their 
possession, other than a proper check mark when a ballot is cast. to indi- 
cate the party voting. [L. ’09, p. 356, § 13. Cf. L. ’97, p. 45, § 14.] 
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CHAPTER XXXIV. 
PENALTIES. 


§ 4686. (2445.*) Disclosing Examination Questions. 

Any member of the state board of education, any employee of the 
state of Washington, any county superintendent or any employee of his 
office, who shall directly or indirectly disclose any question or questions 
prepared for the examination of teachers of eighth grade pupils, or any 
teacher or other person connected with the instruction of or the examina- 
tion of eighth grade pupils, who shall, before the time appointed for the 
use of the questions in the examination of such pupils, disclose the ques- 
tions, or make known their character, or who shall directly or indirectly 
assist any such eighth grade pupil to answer any question submitted, shall 
be deemed guilty of a misdemeanor, and upon conviction thereof shall be 
fined in any sum not less than one hundred nor more than five hundred dol- 
lars. Said fine shall be turned over to the county treasurer of the county 
in which it is collected, and shall be by him transmitted to the state treas- 
urer, who shall place the same to the credit of the current school fund of 
the state. [L. ’09, p. 357, § 1. Cf. L. ’97, p. 421, § 159; L. ’03, p. 325, § 1.] 


§ 4687. (2446.*) Failure of County Superintendent to Make Report. 

If any county superintendent fails to make a full and correct report 
to the superintendent of publie instruction of all statements required by 
him or if he shall fail to file with the superintendent of public instruction 
a full and correct annual report within ten days after the time prescribed 
by law for filing said report, he shall forfeit the sum of fifty dollars from 
his salary, and the board of county commissioners are hereby authorized 
and required to deduct therefrom the sum aforesaid upon information from 
the superintendent of public instruction that such reports have not been 
made. [L. ’09, p. 357, § 2. Cf. L. ’90, p. 360, § 15; 1 H. C., § 780; L. ’97, 
p. 421, § 160.] 


See supra, §§ 2885-2887, failure to complain of violations of school laws, 


§ 4688. (2447.*) Failure to Pay Over Funds. 

Any officer or person collecting or receiving any fines, forfeitures or 
other moneys belonging to the schools of the state of Washington, or be- - 
longing to the school fund of any county or school district in this state, 
and refusing or failing to pay over the same, as required by law, shall 
forfeit double the amount so withheld, and interest thereon at the rate of 
five per cent per month during the time of so withholding the same; and 
it shall be a special duty of the county superintendent of schools to super- 
vise and see that the provisions of this section are fully complied with, and 
report thereon to the county commissioners semi-annually or oftener. Such 
fines and penalties, when collected, shall be turned over to the county treas- 
urer and by him transmitted to the state treasurer, who shall place the same 
to the credit of the current school fund of the state. [L. ’09, p. 357, § 3. 
Cf. L. 790, p. 383, § 89; 1 H. C., § 820; L. ’97, p. 422, § 161; L. ’03, p. 326, 
$ 3.] 


Rem. Wash. Code, Vol. II.—84 
529 


$$ 4689-4692 EDUCATION. (TITLE XXVIII 


§ 4689. (2448.*) Failure of Directors to Enforce Teaching of Hygiene. 

Upon complaint in writing being made to any county superintendent 
by any district clerk, or by any head of a family, that the board of direc- 
tors of the district of which said clerk shall hold his office, or said head 
of family shall reside, have failed to make provisions for the teaching of 
hygiene or have failed to require it to be taught, with special reference to 
the effects of alcoholic drink, stimulants and narcotics upon the human 
system, as provided by law, in the common schools of such district, it shal! 
be the duty of such county superintendent to investigate at once the mat- 
ter of such complaints, and if found to be true, he shall immediately notify 
the county treasurer of the county in which such school district is located, 
and after the receipt of such notice, it shall be the duty of such county 
treasurer to refuse to pay any warrants drawn upon him by the board of 
directors of such district subsequent to the date of such notice and until 
he shall be notified to do so by such county superintendent. Whenever 
it shall be made to appear to the said county superintendent, and he shall 
be satisfied that the board of directors of such district are complying with 
the provisions of law in this matter, and are causing physiology and hy- 
giene to be taught in the publie schools of such district as hereinbefore pro- 
vided, he shall notify said county treasurer, and said treasurer shall there- 
upon honor the warrants of said board of directors. [L. ’09, p. 358, § 4. 
Cf. L. 790, p. 383, § 89; 1 H. C., § 820; L. ’97, p. 422, § 161; L. ’03, p. 326, 
§ 4.] 

See supra, §§ 2885-2887, failure to complain of violations of school law. 
§ 4690. (2449.*) Failure of County Superintendent to Enforce Teaching 
of Hygiene. 

Any county superintendent of common schools who shall fail or refuse 
to comply with the provisions of the preceding section shall be liable to 
a penalty of one hundred dollars, to be recovered in civil action in the 
name of the state in any court of competent jurisdiction, and the sum re- 
covered shall go into the state current school fund; and it shall be the 
duty of the prosecuting attorneys of the several counties of the state to see 
that the provisions of this section are enforced. [L. ’09, p. 358, § 5. Cf. L. 
"90, p. 385, § 91; 1 H. C., § 855; L. 797, p. 422; L. 703, p. 327, § 5.] 


§ 4691. (2450.*) Failure of Clerk to Make Report. 

In case the district clerk fails to make the reports as by law provided, 
at the proper time and in the proper manner, he shall forfeit and pay to 
the district the sum of twenty-five dollars for each and every such failure. 
He shall also be liable, if, through such neglect, the district fails to receive 
its Just apportionment of school moneys, for the full amount so lost. Each 
and all of said forfeitures shall be recovered in a suit brought by the county 
superintendent or by any eitizen of such district, in the name of and for 
the benefit of such district, and all moneys so collected shall be paid over 
to the county treasurer and shall be by him placed to the credit of the 
general fund of the district to which it belongs. [L. ’09, p. 359, § 6. Cf. 
L. ’90, p. 869, § 36; 1 H. C., § 801; L. ’97, p. 423, § 164; L. ’03, p. 327, § 6.] 


§ 4692. (2451.*) Failure to Deliver Property—Employment of Teachers. 
Any school officer who shall refuse or fail to deliver to his qualified 
successor all books, papers, records and moneys pertaining to his office, or 
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who shall willfully mutilate or destroy any such property, or any part 
thereof, or shall misapply moneys intrusted to him by virtue of his office, 
shall be deemed guilty of a misdemeanor, and shall, upon conviction thereof, 
be punished by a fine not to exceed one hundred dollars; said fine, when 
collected, to be turned over to the county treasurer and by him transmit- 
ted to the state treasurer, who shall place the same to the credit of the 
current school fund of the state; and any director who shall aid in, or 
give his consent to the employment of a teacher who is not the holder of 
a valid certificate authorizing him or her to teach in the public schools 
of this state, shall be personally liable to his district for any loss which 
it may sustain by reason of the employment of such person not lawfully 
qualified to teach. [L. ’09, p. 359, § 7. Cf. L. 97, p. 423, § 165; L. 703, 
p. 327, § 7; L. ’07, p. 621, § 16.] 


§ 4698. (2452.*) Failure to Enforce Course of Study. 

Any teacher who willfully refuses or neglects to enforce the course 
of study or the rules and regulations required by the state board of edu- 
cation, or by any other lawful authority, shall not be allowed by the di- 
rectors any warrant for salary due until said teacher shall have complied 
with said requirements. [L. ’09, p. 360, § 8. Cf. L. ’97, p. 423, § 166; L. 
03, p. 327, § 8.] 


§ 4694. (2453.%) Abuse of Pupils. 

Any teacher who shall maltreat or abuse any pupil by administering 
any unjust punishment, or who shall inflict punishment on the head or 
face of a pupil, shall be deemed guilty of a misdemeanor, and upon con- 
viction thereof before any court of competent jurisdiction shall be fined 
in any sum not exceeding one hundred dollars. Said fine, when collected, 
shall be turned over to the county treasurer and by him transmitted to the 
state treasurer, who shall place the same to the credit of the current school 
fund of the state. [L. ’09, A 360, § 9. Cf. L. 790, p. 371, § 43; 1 H. C.. 
§ 808; L. ’97, p. 423, § 167; L. ’03, p. 328, § 9.] 


§ 4695. (2454.*) Failure to Attend Institute. 

In addition to other causes for the revocation of teachers’ certificates 
as provided by law, any teacher failing to attend the annual institute held 
in the county in which he is employed, or the annual joint institute held 
by the county in which he is employed and another county or other counties, 
unless for good and sufficient reasons satisfactory to the superintendent 
of public instruction, may upon complaint of the superintendent of the 
county in which he is employed to teach have any certificate he may hold 
forfeited by order of the superintendent of publie instruction: Provided, 
that such forfeiture shall be duly published after the said teacher shall 
have been given opportunity to present his reasons for such nonattendance, 
and after final action thereon. [L. ’09, p. 360, § 10. Cf. L. ’90, p. 381, § 77; 
1 H. C., § 842; L. ’97, p. 423, § 168; L. ’03, p. 328, § 10.] 


§ 4696. (2455.*) Insulting or Abusing Teacher. 

Any parent, guardian or other person who shall insult or abuse a 
teacher in the presence of his school, or anywhere on the school grounds or 
premises, shall be deemed guilty of a misdemeanor and be hable to a fine of 
not less than ten dollars nor more than one hundred dollars, and sait 
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fine shall be turned over to the county treasurer, and by him remitted to 
the state treasurer, who shall place the same to the credit of the current 
school fund of the state. [L. ’09, p. 360, § 11. Cf. L. 90, p. 383, § 86; 
1 H. C., § 851; L. 97, p. 424, § 169; L. 703, p. 328, § 11.] 


§ 4697. (2456.*) Disturbing School. 

Any person who shall willfully disturb any school or school meeting 
shall be deemed guilty of a misdemeanor, and upon conviction thereof shall 
be fined in any sum not more than fifty dollars. Said fine, when collected, 
shall be turned over to the county treasurer and by him transmitted to the 
state treasurer, who shall place the same to the credit of the current svhool 
fund of the state. [L. ’09, p. 361, § 12. Cf. L. ’90, p. 383, § 87; 1H. C., 
§ 852; L. ’97, p. 424, § 170; L. ’03, p. 328, § 12.] 


“Person,” applies to and includes a was committed and was outside of the 
“pupil” of such schoo] who was not at- school building: State v. Packenham, 40 
tending the school at the time the offense Wash. 403. 


§ 4698. Making False Report of Attendance. 

Any teacher, principal or superintendent who shall knowingly report, 
cause to be reported, or permit to be reported, the presence of any pupil 
or pupils at school, when such pupil or pupils were absent, or when school 
ig not in session, shall forfeit his certificate or subject it to revocation and 
the same shall not be restored or a new one granted within one year after 
such forfeiture or revocation: Provided, that pupils who are excused from 
attendance at examinations for promotion, having completed their work in 
accordance with the rules of the board of directors, shall be accredited 
with attendance during’ said days of examination. [L. 09, p. 361, § 13. 
Cf. L. 03, p. 329, § 13.] 


§ 4699. (2458.*) Mutilating Property. 

Any pupil who shall cut, deface or otherwise injure any schoolhouse, 
furniture, fence or outbuilding thereof, or any book or books belonging to 
the district library, shall be liable to suspension and punishment, and the 
parent or guardian of such pupil shall be liable for damages, on complaint 
of the teacher or of any director or other person residing in the district: 
and when such damages shall have been collected they shall be turned over 
to the county treasurer and by him placed to the credit of the school dis- 
trict sustaining such damages. [L. ’09, p. 361, § 14. Cf. L. ’90, p. 372, 
§ 48; 1 H. C., § 813; L. ’97, p. 424, § 172; L. 703, p. 329, § 14.] 


§ 4700. (2460.*) Failure to Use Adopted Text-book. 

Any district using text-books other than those prescribed by lawful 
authority, or any district failing to comply with the course of study pre- 
scribed by the state board of education or by other lawful authority, or any 
district in which warrants are issued to a teacher not legally qualified to 
teach in the common school of the said district, shall forfeit twenty-five 
per cent of their school fund for that or the subsequent year, and it is 
hereby made the duty of the county superintendent to deduct said amount 
from the apportionment to be made to any district failing in either or all 
of the above requirements, and the amounts thus deducted shall revert to 
the general school funds of the state, and the county treasurer shall return 
the same to the state treasurer for reapportionment. [L. ’09, p. 361, § 15. 
Cf. L. ’97, p. 424, § 174; L. ’03, p. 329, § 16.] 
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§ 4701. (2461.*°) Failure of New District to Keep School. 

Any new district formed by the division of an old one and which new 
district shall have maintained at least one month’s school during the pre- 
ceding school year, as shown by the last annual report of the county super- 
intendent, on file in the office of the superintendent of public instruction, 
shall be entitled to its just share of school moneys when the time that school 
was maintained in the old district before division, and in the new one after 
division, shall be equal to at least the minimum time required by law in the 
old district: Provided, that if any school district has heretofore failed to 
receive apportionment of state school funds because of a failure to hold 
school the time required by law, and there are unpaid warrants drawn on 
the general funds of said district for maintenance of school prior to said 
failure, a special tax shall be levied by the board of county commissioners 
on the property of the district, the proceeds of which tax shall be applied 
to the payment of the indebtedness. [L. ’09, p. 362, § 16. Cf. L. ’90, p. 363, 
§ 24; L. ’91, p. 248, §9;1 H. C., § 789; L. ’97, p. 425, § 175; L. ’99, p. 324, 
§ 24; L. 03, p. 330, § 17; L. ’05, p. 107, § 5.] 


§ 4702. (2435.*) False Oath. 

If any person shall falsely swear or affirm in taking the oath or making 
the affirmation herein prescribed when being registered for voting in a 
school district of the first class, or shall falsely personate another and pro- 
cure the person so personated to be registered, or if any person shall 
represent his name to the secretary or officer of registration to be different 
from what it actually is, and cause such name to be registered, or if any 
person shall cause any name to be placed upon the register list otherwise 
than in the manner provided in this act, he or she shall be guilty of a 
felony, and upon conviction be punished by confinement in the penitentiary 
not more than five nor less than one year. [L. ’09, p. 362, § 17. Cf. L. ’97, 
p. 44, § 107.] 


§ 4708. (2464.) Vivisection Forbidden. 

No teacher or other person employed in any school in the state of Wash- 
ington, except a medical or dental school or the medical or dental depart- 
ment of any school, shall practice vivisection upon any vertebrate animal 
in the presence of any pupil in said school, or any child or minor there 
present; nor in such presence shall exhibit any vertebrate animal upon 
which vivisection has been practiced. [L. ’97, p. 16, § 1; L. ’97, p. 426, 
§ 178.] 

See § 4705, penalty. 


§ 4704. (2465.) Dissection Permitted, When. 

Dissection of dead animals, or any portion thereof, in the schools of 
the state of Washington shall, in no instance, be for the purpose of exhibi- 
tion, but in every case shall be confined to the classroom and the presence 
of those pupils engaged in the study to be illustrated by such dissection. 
[L. ’97, p. 17, § 2; L. ’97, p. 426, § 179.] 

See § 4705, penalty. 


§ 4705. (2459.*) Violating Vivisection Law. 
Any person violating the provisions of the last two sections, shall upon 
conviction thereof, be deemed guilty of a misdemeanor, and be fined in any 
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sum of not less than fifty nor more than one hundred dollars. Said fine, 
when collected, shall be turned over to the county treasurer, and by him 
transmitted to the state treasurer, who shall place the same to the credit 
of the current school fund of the state. [L. ’97, p. 424, § 173; L. ’97, p. 16, 
§ 3; L. 03, p. 329, § 15.] 


CHAPTER XXXV. 
APPEALS, 


§ 4706. (2307.*) Appeal from Decisions—Time for Taking. 

Any person, or persons, either severally or collectively, aggrieved by 
any decision or order of any school officer or school board may, within thirty 
days after the rendition of such decision or order, or of the failure to act 
upon the same when properly presented, appeal the same to the proper 
officer or board as hereinafter provided. [L. ’09, p. 362, § 1. Cf. L. ’90, 
p. 360, § 16; L. ’91, p. 245, § 6; 1 H. C., § 781; L. ’97, p. 372, § 36.] 

See notes to § 4481, supra. 


If no point is made in the court below 
on failure of respondent to appeal from 
the order of the board of directors in 
accordance with this section the objection 
cannot be raised for the first time in the 
supreme court: Fitzgerald v. School Dist., 
5 Wash. 112, 114. 

A school teacher before bringing suit 


breach of contract must appeal from the 
decision of the board of directors to the 
county superintendent: Van Dyke v. 
School Dist., 43 Wash. 235. 

As to disqualification for prejudice of a 
member of a school board sitting as a 
tribunal, see State ex rel. Barnard V. 
Board of Education, 19 Wash. 8. 


against a school district for the alleged 


§ 4707. Appeals—To Whom Taken. 

Appeals from the decision or order, or from the failure to decide or 
order, by a board of school directors shall be taken to the county superin- 
tendent of schools in and for the county. Appeals from the decision or 
order, or the failure to decide or order, of a county superintendent of schools 
shall, when relating to the territory or boundaries, or to the adjustment of 
the assets or liability of school districts, be taken to the board of county 
commissioners wherein the territory les, but when relating to the operation 
or management of schools, or the property of the school district or to the 
relations with teachers such appeal shall be taken to the superintendent of 
public instruction: Provided, that in matters involving the construction of 
contracts the appeal shall be taken to the court of the proper resort. 
[L. ’09, p. 363, § 2.] 


See references to last section. 


§ 4708. Basis of Appeal. 

The basis of appeal shall be an affidavit or affidavits of the party 
aggrieved, filed within the time for the taking of such appeal. setting forth 
in a clear and concise manner the errors complained of. [L. ’09, p. 363, § 3. 
Cf. L. ’90, p. 366, § 32; 1 H. C., § 797; L. ’97, p. 376, § 47.] 


§ 4709. Notice of Appeal—Transcript—Notice of Hearing. 

Having received the basis of appeal, as set forth in the preceding sec- 
tion, the officer to whom the appeal is taken shall within ten days, and the 
hoard of county commissioners shall at their next regular session, notify 
in writing the party from whose action the appeal is taken of the taking 
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of such appeal and of its nature and scope. Within twenty days after such 
notice the said party shall file a complete transcript, properly certified to 
be correct, of the record and papers and proceedings relating to the decision 
complained of. Upon the filing of such transcript notice shall be duly givea 
to all parties interested of the time and place where the matter of the 
appeal shall be heard and determined. [L. ’09, p. 363, § 4. See references 
to last section. ] 


§ 4710. Hearing. 

At the hearing of an appeal, properly presented in accordance with 
this chapter, the county superintendent or the board of county commission- 
ers, as the case may be, shall hear testimony of all parties interested, and 
for the purpose may administer oaths if necessary, may summon witnesses 
or demand records or certified copies of the same: Provided, that in the case 
of a hearing before the board of county commissioners the board may hear 
the case de novo, and in the case of a hearing on appeal by the superin- 
tendent of public instruction no new evidence may be admitted. [L. ’09, 
p. 363, § 5.] 


§ 4711. Decision Final Unless Disturbed by Court. 

In decisions of appeal by the superintendent of public instruction and 
by the board of county commissioners the decision or order shall be final 
unless set aside by a court of competent jurisdiction in an action brought 
therein to review such order or decision. [L. ’09, p. 364, § 6.] 


§ 4712. Notice and Record of Decisions. 

Decisions of appeal shall be made a matter of record in full, and certi- 
fied copies of the same shall be made if asked for by the parties interested 
within ten days of such decision. Notice of such decision of appeal shall 


be made in writing to parties interested within five days of their rendition. 
[L. 709, p. 364, § 7.] 


§ 4713. Decision Changing Boundaries to be Reported to County Assessor. 

In cases of appeal resulting in the change of any school district bound- 
aries the decision shall within five days thereafter be also certified by th2 
proper officer to the county assessor of the county, or to the county assessors 
of the counties, wherein the territory may lie. [L. ’09, p. 364, § 8.] 


CHAPTER XXXVI. 


COMPULSORY EDUCATION. 


Truant schools, see infra, § 8606 et seq. 
State training school: See supra, § 4303 et seq., and infra, § 8596 et seq. 


§ 4714. (2341.*%) Attendance—Age—When Excused. 

All parents, guardians and other persons in this state having or who 
may hereafter have immediate custody of any child between eight and fif- 
teen years of age (heing between the eighth and fifteenth birthdays), or 
of any child between fifteen and sixteen years of age (being between the 
fifteenth and sixteenth birthdays) not regularly and lawfully engaged in 
some useful and remunerative occupation, shall cause such child to attend 
the public school of the district, in which the child resides, for the full 
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time when such school may be in session or to attend a private school for 
the same time, unless the superintendent of the schools of the district in 
which the child resides, if there be such a superintendent, and in all other 
cases the county superintendents of common schools, shall have excused 
such child from such attendance because the child is physically or mentally 
unable to attend school or has already attained a reasonable proficiency in 
the branches required by law to be taught in the first eight grades of the 
publie schools of this state as provided by the course of study of such 
school, or for some other sufficient reason. Proof of absence from publie 
schools or approved private school shall be prima facie evidence of a viola- 
tion of this section. [L. ’09, p. 364, § 1. Cf. L. 797, p. 385, § 71; L. 799, 
p. 280, et seq.; L. 701, p. 379, § 11; L. 03, p. 55, § 1; L. ’05, p. 316, § 1; 
L. ’07, p. 569, § 1; L. ’07, p. 613, § 7.] 

Former laws cited in 25 Wash. 124. since the only penalty the statute imposes 

No authority is vested in the superior is to declare the offense punishable by a 
judge to adjudge a parent or guardian fine: State ex rel. Henry v. McDonald, 


guilty of contempt for failure to comply 23 Wash. 122, 
with an order to place a child in school, 


§ 4715. Employment of Children Under Certain Age—When Permitted. 

No child under the age of fifteen years shall be employed for any pur- 
pose by any corporation, person or association of persons in this state 
during the hours when the publie schools of the district in which such child 
resides are in session, unless the said child shall present a certificate from 
a school superintendent as provided for in section 4714, excusing the 
said child from attendance in the public schools and setting forth the rea- 
son for such excuse, the residence and age of the child, and the time 
for which such excuse is given. Every owner, superintendent, or overseer 
of any establishment, corporation, company or person employing any such 
child shall keep such certificate on file so long as such child is employed by 
him, her or it. The form of said certificate shall be furnished by the super- 
intendent of publice instruction. Proof that any child under fifteen years 
of age is employed during any part of the period in which publie schools 
of the district are in session, shall be deemed prima facie evidence of a 
violation of this section. [L. ’09, p. 365, § 2. Cf. L. ’03, p. 56, § 2; L. ’0o, 
p. 316, § 2; L. ’07, p. 569, § 2.] 


See supra, § 2447, certain employment prohibited without consent of judge. 


§ 4716. Penalty. 

Any person violating any of the provisions of either of the two pre- 
ceding sections shall be fined not more than twenty-five dollars. Attendance 
officers shall make complaint for violation of the provisions of this act, to 
a justice of the peace or to a judge of the superior court. [L. ’09, p. 365, 
$ 3. Cf. L. 05, p. 317, § 3; L. ’07, p. 570, § 3.] 


§ 4717. Attendance Officers, Duty of. 

To aid in the enforcement of this act, attendance officers shall be ap- 
pointed and employed as follows: In incorporated city districts the board of 
directors shall annually appoint one or more attendance officers. Any 
attendance officer may be a sheriff, constable, a city marshal, or a regu- 
larly appointed policeman. In all other districts the county superintendent 
shall uct as attendance officer, and he shall also have authority to appoint 
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one or more assistant attendance officers to aid him in the performance of 
his duties as attendance officer. The compensation of attendance oflicer 
in such city districts shall be fixed and paid by the board appointing him. 
The attendance officer shall be vested with police powers, the authority to 
make arrests and serve all legal processes contemplated by this act, and 
shall have authority to enter all stores, mills, shops, or other places in which 
children may be employed, for the purpose of making such investigations 
as may be necessary for the enforcement of this act. The attendance officer 
is authorized to take into custody the person of any child between eight 
and fifteen years of age, who may be a truant from school, and to conduct 
such child to his parents, for investigation and explanation, or to the school 
which he should properly attend. The attendance officer shall institute 
proceedings against any officer, parent, guardian, person, company or cor- 
poration violating any provisions of this act, and shall otherwise discharge 
the duties prescril ed in this act, and shall perform such other services as 
the superintendent of schools or the board of directors may deem necessary. 
The attendance officer shall keep a record of his transactions, for the inspee- 
tion and information of the board of directors and the city and county 
superintendent, and shall make a detailed report to the superintendent of 
the city or of the county, as often as the same may be required. [L. ’09, 
p. 365, § 4. Cf. L. ’05, p. 317, § 4; L. 07, p. 570, § 4.] 


§ 4718. May Arrest Truants Without Warrants. 

Any attendance officer, sheriff, deputy sheriff, marshal, policeman. or 
any other officer authorized to make arrests in the city or district, shall 
arrest without a warrant a child who, under the provisions of this act is 
required to attend school, such child then being a truant from instruction 
at the school which he or she is lawfully required to attend. shall forthwith 
deliver a child so arrested either to the custody of a person in parental 
relation to the child or to the teacher from whom the child is then a truant, 
or, in the case of habitual or incorrigible truants, shall bring him or her 
before a Justice of the peace. The justice of the peace shall. if he be con- 
vinced that the child so arrested is a habitual truant or that the child is 
guilty of willful and continued disobedience to the school rules and regula- 
tions or laws, or that the conduct of the child is pernicious and injurious 
to the school, bind the child over to the superior court with a view of his 
commitment to the state reform school or other school for incorrigibles. 
(L. ’09, p. 366, § 5. Cf. L. ’05, p. 317, § 5; L. ’07, p. 571, § 5.] 


See infra, §§ 8609-8611, commitment to truant schools. 
See infra, § 8615, coumitment to reformatory institutions, 


§ 4719. Teacher to have Copy of Census—Must Report Truancy. 

It shall be the duty of the district clerk or secretary, at the beginning 
of each school year, to provide the teacher with a copy of the last census 
of school children taken in his school district: Provided, that if there be 
a principal or city superintendent in such district, the clerk or secretary 
shall make such census report to him, and it shall be the duty of every 
teacher to report to the proper truant officer, all cases of truancy or incor- 
rigibility in his or her school, immediately after the offense or offenses 
shall have been committed: Provided further, that if there be a principal 
the report shall be made to him and by him transmitted to the truant officer: 
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And provided further, that if there be a city superintendent, the principal 
shall transmit such report to said city superintendent, who shall transmit 
such report to the proper truant officer of his district. [L. ’09, p. 367, § 6. 
Cf. L. ’03, p. 56, §§ 2-4; L. ’05, p. 318, § 6; L. ’07, p. 571, § 6.] 


§ 4720. Courts have Concurrent Jurisdiction. 

In cases arising under this act all justices’ courts, municipal courts 
and superior courts in the state of Washington shall have concurrent juris- 
diction. [L. ’09, p. 367,§ 7. Cf. L. ’05, p. 318, § 7; L. ’07, p. 572, § 7.] 


§ 4721. (2463.%) County Attorney to Prosecute. 

The county attorney shall act as attorney for the complainant in all 
court proceedings relating to compulsory attendance of children as required 
by this act. [L. ’09, p. 367, § 8. Cf. L. ’90, p. 382, § 83; L. ’97, p. 425, 
§ 177; L. 799, p. 324, § 25; L. ’01, p. 382, § 190; L. ’03, p. 58, § 8; L. 703, 
p. 318, § 8; L. ’07, p. 572, § 8.] 


§ 4722. Officer’s Report of Enforcement of Law. 

The county superintendent shall on or before the fifteenth day of 
August of each year, by printed circular or otherwise, call the attention of 
all school district officers to the provisions of this act, and to the penalties 
prescribed for the violation of its provisions, and he or she shall require 
the clerk of every school district to make a report annually hereafter, to 
him or her, verified by affidavit, stating whether or not the provisions of 
this act have been faithfully complied with in his district. Such reports 
shall be made upon blanks to be furnished by the superintendent of public 
instruction and shall be transmitted to the county superintendent at the 
time the district clerk is required to make his annual report to the courty 
superintendent. Any district clerk who shall knowingly or willfully make 
a false report relating to the enforcement of the provisions of this act or 
fail to report as herein provided shall be deemed guilty of a misdemeanor, 
and upon conviction in a court of competent jurisdiction shall be fined not 
less than twenty-five dollars nor more than one hundred dollars; and anv 
district clerk who shall refuse or neglect to make the report required in 
this section, shall be personally liable to his district for any loss which it 
may sustain because of such neglect or refusal to report. [L. ’09, p. 367, 
$ 9. Cf. L. ’07, p. 572, § 9.] 


§ 4723. Penalty for Nonperformance of Duty—Disposition of Fines. 

Any superintendent, teacher or attendance officer, who shall fail or 
refuse to perform the duties prescribed by this act shall be deemed guilty 
of a misdemeanor and, upon conviction thereof, be fined not less than twenty 
nor more than one hundred dollars: Provided, that in case of a district 
officer, such fine shall be paid to the county treasurer and by him placed 
to the eredit of the school district in which said officer resides, and in case 
of other officers such fine shall be paid to the county treasurer and by him 
placed to the credit of the general school fund of the county. [L. ’09, 
p. 368, § 10. Cf. L. 703, p. 57, § 7; L. ’05, p. 318, § 10; L. ’07, p. 572, § 10.] 


§ 4724. Fines Applied to Support of Schools. 
All fines except as otherwise provided in this act shall inure and be 
applied to the support of the public schools in the district where such 
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offense was committed. {L. 09, p. 368, § 11. Cf. L. ’05, p. 319, § 11; 
L. ’07, p. 573, § 12.] 


§ 4725. Officer not Liable for Costs when Performing Duty. 

No officer performing any duty under any of the provisions of this act, 
or under the provisions of any rules that may be passed in pursuance 
hereof, shall in any wise become liable for any costs that may accrue in 
the performance of any duty prescribed by this act. [L. ’09, p. 368, § 12 
Cf. L. 05, p. 319, § 12; L. ’07, p. 573, § 13.] 


§ 4726. Compulsory Attendance at Free Government Schools. 

Whenever the government of the United States or the state of Wash- 
ington shall erect, or cause to be erected and maintained, a school for 
general educational purposes within the state of Washington, and the ex- 
pense of the tuition, lodging, food and clothing of the pupils therein is borne 
by the United States or the state of Washington, it shall be compulsory 
on the part of every parent, guardian or other person in the state of Wash- 
ington having control of a child or children between the ages of five and 
eizhteen years, eligible to attend said school, to send such child or children 
to said school for a period of nine months each year, or during school for 
a period of nine months each year, or during the annual term, unless such 
child or children is or are excused from such attendance by the principa? 
or superintendent of said school, upon it being shown to the satisfaction 
of said principal or superintendent that the bodily or mental condition 
of such child or children has been and is such as to prevent his, her or 
their attendance at school, or application at study for the period required. 
or that such child or children is or are taught in the publie schools, private 
schools, or other schools, or at home in such branches as are usually taught 
in the public schools: Provided, that in case the government of the United 
States or the state of Washington does not make provision for the free 
transportation of said child or children to and from their homes to said 
school, then he, she or they shall not be liable to the provisions of this act, 
unless they reside less than ten miles from said school. [L. ’03, p. 107, § 1.] 

“Act” refers to §§ 4726-4730. 


§ 4727. Demand for Attendance. 

It shall be the duty of all principals or superintendents of the school 
or schools mentioned in this act, before attempting to enforce the provisions 
of this act hereinafter mentioned to serve, or cause to be served. a demand 
for the attendance of certain children, naming them, and also designating 
the school to which their attendance is required, upon the parent, guardian 
or other person having charge of said child or children as may be eligible 
to attend said school over which he has charge, and a copy of this act; and 
such parent, guardian or other person having charge of said child or children 
shall have ten days to either deliver said child or children at said school, 
or to the principal or superintendent thereof, or furnish satisfactory proof 
that the bodily or mental condition of said child or children does not admit 
of attendance. [L. ’03, p. 108, § 2.] 

“Act” refers to $$ 4726—4730. 


§ 4728. Failure of Parents, etc., to Comply. 
If at the expiration of ten days after such notice or demand the parents, 
guardian or other persons having charge of said child or children shall 
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have failed or refused to comply with this act, the principal or superin- 
tendent shall cause a demand to be made upon such parent, guardian or 
other person for the amount of the penalty hereinafter provided; and if 
such parent, guardian or person shall neglect or refuse to pay the same 
within five days after making said demand, the superintendent or prin- 
cipal shall commence proceedings in the name of the state for the recovery 
of the fine hereinafter provided before any court having jurisdiction: 
Provided, that nothing in this act shall apply to any child or children who 
is or are ectually and necessarily compelled to labor for the support of such 
parent. [L. 703, p. 108, § 3.] | 
“Act” refers to §§ 4726-4730. 


§ 4729. Penalty. 

Any parent, guardian or other person having control or charge of anv 
child or children, failing to comply with the provisions of this act shall 
be liable to a fine of not less than five dollars nor more than twenty-five 
dollars, for the first offense, nor less than ten dollars nor more than fifty 
dollars for the second and each subsequent offense, besides the cost of col- 
lection. [L. 703, p. 108, § 4.] 

“Act” refers to §§ 4726-4730. 


§ 4730. Disposition of Fines. 

All fines collected under the provisions of this act shall be paid into 
the county treasury, the same to be placed to the credit of the general 
school fund. [L. 703, p. 108, p. 5.] 

“Act” refers to §§ 4726-4730. 


CHAPTER XXXVII. 
GRAMMAR SCHOOL EXAMINATIONS. 


§ 4731. Promotion to High School—Questions. 

It shall be the duty of the superintendent of publie instruction at such 
times as he may deem it advisable, but not oftener than three times each 
year, to forward questions prepared by the state board of education for use 
in the examination of pupils having completed the grammar school course 
of study, to fix the date for such examination, and to grant certificates of 
promotion to pupils successfully passing such examination according to th» 
standard prescribed by the state board of education: Provided, that such 
certificate shall entitle the holder thereof to entrance into any high school 
of the state without further examination: Provided further, that nothing 
in this act shall be construed as compelling boards of directors to admit 
nonresident pupils without tuition charge. [L. ’09, p. 368, § 1. Cf. L. 701, 
p. 60, §§ 1-3; L. 703, p. 812, § 1.] 


§ 4732. County Board to Examine Papers—Assistant Examiners. 

It shall be the duty of the county board of education to examine and 
erade the manuscripts of the pupils who take the examinations mentioned 
in the preceding section. The county superintendent may appoint assistant 
examiners who shall conduct such examinations of pupils according to the 
rules and regulations of the state board of education, and within three days 
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transmit the manuscripts to the county superintendent. Assistant examin- 
ers shall receive three dollars per day to be paid in the same mauner as 
the regular board. [L. ’09, p. 369, § 2. Cf. L. ’03, p. 312, § 2.] 


§ 4733. Papers Examined at County Seat—Questions—Special Course. 

It shall be the duty of the county board of education to meet at the 
county seat at the call of the county superintendent for the purpose of 
examining and grading the manuscripts of pupils taking such examinations 
under the direction of any assistant examiner or of the county superin- 
tendent. No questions shall be used in such examination except those 
prepared by the state board of education as provided in section 4731: Pro- 
vided, that the state board of education may prescribe a special course of 
reading to be done by pupils in the last year of the grammar school course, 
as a requisite to their receiving certificates of graduation, [L. ’09, p. 369, § 3. 
Cf. L. 703, p. 313, § 3.] 


§ 4734. Report of Result to State Superintendent. 

It shall be the duty of the county superintendent to report to ths 
superintendent of public instruction, within ten days after any meeting of 
the county board of education, the names of all pupils successfully passing 
any examination, as herein provided, together with their respective stand- 
ings or grades in the several prescribed subjects and such other facts 
relating to said pupils or said examination as the superintendent of public 
instruction may require, [L. ’09, p. 369, § 4. Cf. L. ’03, p. 313, § 4.] 


- 


CHAPTER XXXVIII. 
HIGH SCHOOL EXTENSION EXAMINATIONS. 


§ 4735. Course Outlined by State Board—Examination. 

The state board of education shall outline a course of reading and study 
similar to a course of study required in a full four year high school course, 
and shall provide for the examination and certification of those taking or 
completing such course. Examinations for this purpose shall be held at the 
same time and place of holding examinations for teachers’ certificates, and 
in such form to fully test the students’ knowledge of the subject or sub- 
jects examined in. Any one or more subjects may be taken at any such 
examination and a student failing in any subject may again be examined 
in such subject at any subsequent examination: Provided, each year’s work 
of a lower grade must be completed before a student shall be permitted 
to complete the work of a higher year. Such examination shall be intende1l 
only for those not taking a full course in the same subject in a regular 
high school, and no person shall be admitted to any such examination unless 
he shall have given to the county superintendent notice of his intention to 
take such examination and the subjects in which he desires to be examined 
at least thirty days before the examination, and obtain permission from 
such superintendent to take such examination. [L. ’09, p. 370, § 1.] 


§ 4736. Questions—Examination of Papers. 
The questions for such examination shall be prepared by the state 
board of education, and shall be furnished to the state superintendent of 
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public instruction, who shall cause the same to be printed and distributed 
to the several county superintendents upon request therefor the same as 
the questions for teachers’ examinations are printed and distributed. The 
manuscripts containing the answers of applicants shall be returned to the 
superintendent of public instruction to be marked and graded by him and 
who shall issue certificates to those who have the required percentage in 
the various branches which shall be fixed by the state board of education. 
[L. ’09, p. 370, § 2.] 


§ 4737. Certificates. 

Upon the completion of the full course as outlined by the state board 
of education a state high school certificate shall be issued to the applicant 
by the said board and such certificate shall entitle the holder thereof to 
enter the freshman class of the State University or to enter any other class 
in the other state educational institutions as may be specified by the state 
board of education. [L. ’09, p. 371, § 3.] 


CHAPTER XXXIX. 
KINDERGARTENS., 


§ 4738. (2467.*) Election to Authorize Establishment. 

The board of directors of any school district shall have power to estah- 
lish and maintain free kindergartens in connection with the common schoo!s 
of said district for the instruction of children between the ages of four and 
six years, residing in said district, and shall establish such courses of train- 
ing, study and discipline and such rules and regulations governing such 
kindergartens as said board may deem best: Provided, that such kinder- 
gartens have been authorized by a three-fifths vote of the electors voting 
ut a special election called for that purpose, at which election the question 
of the number of such kindergartens to be established shall be submitted by 
the directors and determined by the electors. The vote shall be by ballot 
in the following form: ‘‘Shall school district No. county, estab- 
lish kindergartens?’ ‘“‘Yes’’or‘‘No.’’ [L. ’09, p. 871, $ 1. Cf. L. ’97, 
p. 426, § 181.] 

See supra, § 4509, subd. 4, kindergartens in districts of first class. 


§ 4739. Part of Public School System. 

Kindergartens established under this act shall be a part of the public 
school system and under the control and supervision of the regular officers 
who have charge of the public schools of the state: Provided, that nothing 
in this act shall be construed to change the law relating to the taking of the 
census of the school population or the apportionment of state and county 
funds. [L. ’09, p. 371, § 2.] 


§ 4740. Special Fund for Establishment and Maintenance. 

The cost of establishing and maintaining such kindergartens shall be 
paid from a special school fund voted by the electors of the district for the 
purpose. [L. ’09, p. 371, § 3.] 


§ 4741. Qualification of Teachers. 
Kindergarten teachers and supervisors shall have diplomas or certifi- 
cates from some accredited kindergarten training school, from the kinder- 
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garten department of a state normal school of this state or of a normal 
school whose kindergarten department is accredited by the state board of 
education. [L. ’09, p. 371, § 4.] 


For pages 372 to 375, §§ 1 to 15, which was but an attempted re-enactment of the act 
of 1903, concerning eminent domain proceedings by school districts, see supra, §§ 906- 
920. 


CHAPTER XL. 
PROHIBITING SALE OF INTOXICATING LIQUORS. 


§ 4742. (2488.) Unlawful to Sell Intoxicating Liquors on University 
Grounds. 

It shall be unlawful to sell any intoxicating liquors, with or without 
a license, on the grounds of the University of Washington, or within two 
miles thereof, excepting south half of section twenty-two, township twenty- 
five, range four east, and any license granted for the sale of such intoxi- 
eating liquors within said area shall be void. Said grounds of the Uni- 
versity of Washington are otherwise known and described as follows: 
Fractional section sixteen, township twenty-five north, range four east of 
Willamette meridian. [L. 795, p. 134, § 1.] 


This and the next section were not included in the school code of 1909, 


§ 4743. (2489.) Penalty. 

Any person or persons violating the provisions of the last preceding 
section shall be deemed guilty of a misdemeanor, and upon conviction 
thereof in any court of competent jurisdiction shall be punished by a fine 
of not less than one hundred nor more than one thousand dollars, or by 
imprisonment in the county jail for a term not less than six months nor more 
than one year, or by both such fine and imprisonment. [L. 795, p. 134, § 2.] 


§ 4744. Within Two Thousand Feet of Certain Institutions. 

It shall be unlawful to sell or in any way dispose of any vinous, spir- 
ituous, malt or other intoxicating liquors, with or without a license, within 
two thousand (2,000) feet of any normal school, agricultural college, reform 
school, or state school for defective youth, now established or which may 
hereafter be legally established within the state of Washington: Provided, 
that nothing in this section shall be construed to affect in any way the pro- 
visions of the last two preceding sections. [L. 03, p. 151, § 1; L. ’09, 
p. 376, § 1.] 


§ 4745. Penalty. 

Any person or persons violating the provisions of [the preceding sec- 
tion] this act shall be deemed guilty of a misdemeanor and upon con- 
viction thereof in any court of competent jurisdiction shall be punished 
by a fine of not less than two hundred (200) dollars, nor more than one 
thousand (1,000) dollars, or by both such fine and imprisonment. [L. ’03, 
p. 151, § 2; L. ’09, p. 376, § 2.] 

“Act” in the Laws of ’93 (copied in 1909), refers to the preceding section, 
543 


$$ 4746-4751 EDUCATION, [Tithe XXVIII 


CHAPTER XLI. 
DESIGNATION AND INTENT OF ACT. 


§ 4746. Designation. 
This act shall be known and cited as the code of public instruction of 
the state of Washington. [L. ’09, p. 376, § 1.] 
“Act” refers to chapter 97 of the Laws of 1909. 


§ 4747. Intent. 

This act is intended to be and is amendatory of, and a recodification 
as amended of, all laws relating to the public school system of the state of 
Washington. [L. ’09, p. 376, § 2.] 


CHAPTER XLII. 
FIRE DRILLS IN SCHOOLS. 


§ 4748. Semi-monthly Fire Drills. 

It shall be the duty of the principal or other person in charge of every 
publie or private school or educational institution within the state, to in- 
struct and train the pupils by means of drills, so that they may in a 
sudden emergency be able to leave the school building in the shortest possi- 
ble time and without confusion or panic. Such drills or rapid dismissals 
shall be held at least twice in each month. [L. ’09, p. 386, § 1.] 

This chapter was not a part of the school code of 1909. 


§ 4749. Penalty. 

Neglect by any principal or other person in charge of any public or 
private school or educational institution to comply with the provisions of 
this chapter shall be a misdemeanor, punishable at the discretion of the 
eourt by a fine not exceeding fifty ($50) dollars. Such fine to be paid to 
the county treasurer for the benefit of said school district. [L. ’09, p. 356, 


§ 2.) 


§ 4750. Publication of Act. 

It shall be the duty of the board of directors or other body having con- 
trol of the schools in any town or city to cause a copy of this chapter to 
be printed in the manual or handbook prepared for the guidance of teach- 
ers, where such manual or handbook is in use or may hereafter come into 
use. It shall be the duty of the superintendent of public instruction to 
cause a copy of this chapter to be published in the Washington state manual. 
[L. ’09, p. 386, § 3.] 


§ 4751. Colleges and Universities Exempt. 
The provisions of this chapter shall not apply to colleges or universities. 
[L. ’09, p. 386, § 4.] 


Educational Associations: See ‘‘Corporations,’’ § 3731. 
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TITLE XXIX. 


ELECTIONS. 
CHAPTER I.—QUALIFICATIONS OF ELECTORS. 


Who are qualified electors. 

Residents, who are. 

Absence on business as affecting resi- 
dence, 


4755. Who disqualified. 
4756. Infamous crime, what is. 


CHAPTER IL—REGISTRATION OF VOTERS, 


Registration of voters. 


. Registration in precincts overlapping 


corporate boundaries. 


. Voters of such precincts—By whom 


registered. 


. Time and manner of registration. 

. Expense of registration—How paid, 

. Mayor to open books of registration. 
. Poll-books, where kept—Registration 


officor—Duties. 


. Effect of registration as evidence of 


right to vote. 


. Officer of registration must publish 


notice. 


. Poll-books open when—Notice of clos- 


ing. 
Poll-books, how arranged—Identifica- 
tion. 


4768. Registration, 
fidavit. 


4769. Voter must be registered. 
4770. Examination of applicant—Oath. 


application for— Af- 


4771. Change of residence must be noted on 
poll-books. 


4772. Copies of poll-books for use at polls 
to be prepared. 


4773. Checking of votes and return of poll- 
list. 


4774. Neglect or refusal of officers to per- 
form duty—Penalty. 


4775. False and fraudulent registration, how 
punished. 


4776. Application of preceding sections. 


CHAPTER III.—TIME AND MANNER OF HOLDING ELECTIONS. 


Election of presidential electors. 

Votes, how received, returned, can- 
vassed, etc.—Lists of electors. 

Meeting of electors—Vacancies—Col- 
lege of, how constituted. 

Compensation of electors, 

Biennial elections to be held—Day of. 


. Special elections defined. 

. Governor to issue proclamation, 
. Election notice, form of. 

. Creation of election officers. 


CHAPTER IV.—NOMINATIONS 
- Nomination of candidates—Conven- 


tion for. 


. Nominations, how certified. 
. Certificates of nomination, how filed. 
. Certificate to contain but one name— 


Restriction on nominations. 


. Duty of secretary of state and county 


auditor— Election precincts. 


. Certificates of nomination, when filed. 
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4786. Clerks of election to be appointed— 
Challengers. 
4787. Oath of election officers—How to be 
administered, 
Oath of inspectors, form of. 
Oath of judges, form of. 
Oath of clerks, form of. 

Oaths to be certified and returned. 
Inspector to be chairman—May ad- 
minister oaths and fill vacancies. 

Fees of election officers. 


4788. 
4789. 
4790. 
4791. 
4792. 


4793. 


AND PRIMARY ELECTIONS. 

4800. Secretary of state to certify name, 
etc., of nominees, 

4801. 

4802. Nomination becomes void when de- 
clined in writing. 

4803. Vacancies, manner of filling—Nomi- 


Nominations, how and when published. 


nations for. 
4804. Construction of terms. 


1 


. Returns—Same, 


ELECTIONS. 


Application of act—Special and other 
elections not included. 

Time for holding primaries. 

Declaration of candidacy—Form— 
Judges nonpartisan, 

Filing of declaration—Fees—Divi- 
sion. 


. Political parties—Separate tickets. 
. Declarations, where filed. 
. List of candidates—Publication of no- 


tice. 


. Publication in two papers. 
. Method of voting—Ballots—City elec- 


tions—Second choice, 


. Separate party ballots—Time and 


manner of holding election. 


. Party ballots—Designation of choice 


—Challenges—Method of voting. 


. Ballots, arrangement of names on— 


Numbered. 


. General election laws to govern. 
. Inspectors and judges of election— 


Fees. 


. Secretary of state to provide copies of 


law. 


. Opening of polls—No adjournment. 
22. Second choice, failure to designate. 
. Counting votes—Tally-sheets—Sealed 


returns. 


. Tally-sheets, form—Order of candi- 


dates. 
general elections— 
Must show second choice and totals. 
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4826. Election of committeemen — Party 
powers. 

4827. Nomination—Number of votes re 
quired. 


4828. Canvass of returns—Report of canvass 
—Contents—Tie votes — Notice of 
nomination— Vacancies. 

4829. Errors in printing ballots. 


4830. Minority parties — Nominations by 
convention—Fee. 

4831. Forms prepared by secretary of state 
and attorney general. 

4832. Use of money prohibited—What ex- 
penditures allowed—Advertisements 
—Violations disqualify. 

4833. Newspapers not to receive considera- 
tion for their support—‘Paid ad- 
vertisements.” 

4834. Sworn statement of expenses to be 
filed by candidates. 

4835. Same—Penalty. 

4836. Corrupt solicitation prohibited. 

4837. General election laws apply. 

4838. Perjury, to swear falsely when chal- 
lenged. 

4839. Forgery. 

4840. Vote for United States senator. 

4841. Pledge of candidate of party choice 
for United States senator. 

4842. Nomination of supreme and superior 
court judges. 

4843. Writing or pasting name permitted. 


CHAPTER V.—MINOR PARTY AND SPECIAL PRIMARY ELECTIONS, 


. Authority to hold, and how regulated. 
. Desire to hold election to be mani- 


fested by resolution. 


. Resolution must declare what. 
. Publication of notice of election— 


Requisites of. 


. Judges to take oath and appoint 


clerks—Vacancy— Penalty. 


. Duty of judges—Vote may be re- 


jected, when—Penalties. 


. Illegal voting, bribery, fraud, ete., 


how punished. 


. Clerk must keep poll-list. 
52. Each clerk must keep record of chal- 


lenges. 


. Keep form of poll-lists and tally 


lists. 


. Oaths, who may administer and cer- 


tify. 


55. Duty of judges as to ballot-box, 
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4856. Polls, how opened—Ballots cast to 
contain what. 

Proclamation as to closing polls. 

Ballots, how canvassed—Proclamation 
of result. 

Equalizing number of ballots with 


number of names on poll-lists. 
Poll-lists must be signed and attested. 
Counting ballots, how conducted. 
Clerks must keep tally. 
Lists to be signed and attested, how. 
Ballots, lists, and statements, duty of 
officers as to. 
Certificates of election to be issued. 
Who may vote. 
Penalty for violation of preceding 
section. 
Violations of this chapter a misde- 
meanor—Penalty, 


4857. 
4858. 


4859, 


4860. 
4861. 
4862. 
4863. 
4864. 


4865. 
4866. 
4867. 


4868. 


TITLE XXIX] 


ELECTIONS. 


CHAPTER VI.—PRIMARY ELECTIONS FOR DELEGATES TO CONVENTIONS 
IN CITIES AND TOWNS. 


4869. Primary elections regulated by this 
chapter. 

4870. How called. 

4871. Notice published. 

4872. Resolutions to contain what, 

4873. Voters, qualifications of. 

4874. Delegates, qualifications of. 

4875. Relative number of delegates voted 
for. 

4876. Judges and clerks, qualification of. 

4877, List of delegates elected to be 
printed. 

4878. Designation of persons voted for. 


4879. Registered voters, list of. 

4880. List of voters kept. 

4881. Ballot-boxes opened before election 
begins. 

4882. Proclamation of opening and closing 
polls, 

4883. Votes, when canvassed. 

4884. Judges, duty of. 

4885. Penalty for falsifying returns. 

4886. Penalty for fraudulent voting. 

4887. Penalty for violating other provisions 
of this chapter. 


CHAPTER VII.—BALLOTS. 


4888. Ballots printed and distributed at 
public expense, . 

4889. Change of name by stickers, when. 

4890. Questions for popular vote, how sub- 
mitted, 

4891. County to provide ballots—Prepara- 
tion of by voter. 

4892, Exception as to the election of certain 
officers. 

4893. Ballots, contents, how prepared and 
printed. 

4894, Number to be furnished. 

4895. Error of omission of name from, how 
cured. 

4896. When and to whom delivered. 

4897, Provision for polling places—Division 
of precincts. | 

4898. Delivery of ballots to electors—Chal- 
lenge. 


4899. Ballot, how prepared by voter. 


4900. Restriction upon occupation of voting 
booths. 

4901. Voter may receive ballot in lieu of 
one spoiled. 

4902. Disabled or illiterate voter, how as- 
sisted. 

4903. Election officers not to deposit bal- 
lots unless stamped. 

4904. Instructions for guidance of electors 
—Posting of. 

4905. Ballots void, when. 

4906. Fraud as to certificates of nomina- 
tion or ballots a felony. 

4907. Defacing or destroying supplies, lists, 
etc., how punished. 

4908. Duty of public officers at elections— 
Punishment for violation of. 

4909. Electioneering prohibited—What bal- 
lot must be voted—Secrecy. 

4910. Secretary of state must distribute 
election laws. 


CHAPTER VIII.—OPENING POLLS AND VOTING. . 


4911. Time for opening and closing polls. 

4912. Proclamation. 

4913. Auditors to furnish poll-books. 

4914. Voting, manner of—Ballots, requisites 
of. 

4915. Poll-list, how kept—Ballots rejected 
to be preserved. 

4916. Challenging votes, 
cerning. 

4917. Duty of officers where person is chal- 
lenged—Oath. 


regulations con- 


4918. Vote is to be rejected, when. 

4919. Oath of voter—Evidence of citizen- 
ship. 

4920. Person challenged may vote, when— 
Identification. 


4921. Infamous crime, challenge on ground 
of—Proceedings. 


4922. Closing of polls—Proclamation. 
4923. Surplus ballots to be destroyed. 


CHAPTER IX.—COUNTING BALLOTS AND DECLARING RESULT. “ 


4924, Counting votes—Ballot-box not to be 
removed. 
4925. Details as to counting. 


4926. Duty of clerks as to keeping tally, 
ete. 
4927. Tickets, when to be rejected. 
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4928. Disposition of. 4935. Tie vote, how decided—Certificate of 
4929. Certificates — Election returns — How election. 
made out, and contents, 4936. Proceedings when canvassing officer a 
4930. Returns, delivery of—Other papers— candidate. 
Disposition of—Nonperformance of 4937. Abstract of votes to secretary of 
judge’s duty. . state. 
4931. Canvass of votes—Oath to be taken 4938. Informality not to deter issuance of 
by auditer—Misdemeanor. certificate, when. 
4932. County board for canvassing returns, 4939. Returns transmitted by registered 
4933. Vacancy, how filled. mail, when. 
4934, Certificate of election to be issued, 4940. Special election necessary to decide 
when. tie vote, when, 


CHAPTER X.—CONTESTING ELECTIONS. 


4941. Causes for, 4950. Citation to issue. 
4942. Malconduct of judges, when sufficient 4951, Witnesses may be summoned and com- 
to annul election. pelled to attend. 


4943. County election to be annulled, when. 


4952. Hearing of contest—Judgment. 
4944. Election may be set aside on account a J 


of illegal votes, when. 4953. Other person than one returned may 


4945. Who may contest. pe AEC ATEO Ce : 
4946. Statement of contestant to contain 4954. Costs, how awarded where election 


what. confirmed. 
4947, Allegations of illegal voting, suff- 4955. Costs, how awarded where election 
ciency of—Testimony. annulled. 
4948. Statement of cause not to be rejected 4956. Appeal. 
for want of form, 4957. Certificate of election becomes void, 
4949. Trial of contest. when, 


CHAPTER XI—OFFENSES AGAINST THE SUFFRAGE, 


4958. Fraudulent voting. 4966. Inducing certain Indians to vote. 
4959. Disqualified persons voting. 4967. Nonfeasance or malfeasance of elec- 
4960. Collusion of election officers. tion officers. 
4961. Officers attempting to influence voter. 4968. Sale of liquor on election day. 
4962. Tampering with ballot by officer. 4969. Bribery of voter by candidate, 
4963. Intimidating or bribing voter. 4970. Unlawful printing or distribution of 
4964. Improper influence or false assertion, official ballots. 

ete. 4971. Unlawful possession or counterfeiting 
4965. Fraudulent attempt to influence voter. of official ballots, 

CHAPTER I. 


QUALIFICATIONS OF ELECTORS, 


§ 4752. (1320.%) Who are Qualified Electors. 

All male persons over the age of twenty-one years, possessing the fol- 
lowing qualifications shall be entitled to vote at all elections: All persons 
who at the time of the taking effect of this act are qualified electors of 
this state; all other male persons who are over the age of twenty-one years, 
citizens of the United States who have lived in the state one year and in 
the county ninety days and in the city, town, ward or precinct thirty days 
immediately preceding the election at which they offer to vote, and who shall 
be able to read and speak the English langnage: Provided, that Indians not 
taxed shall never be allowed the elective franchise. [L. 01, p. 284, § 1.] 

Cited in 51 Wash. 588, 
548 


CHap. I] QUALIFICATIONS OF ELECTORS. 


§ 4753. (1321.) Residents, Who are. 

For the purpose of voting, no person shall be deemed to have gained 
or lost a residence by reason of his presence or absence while employed in 
the service of the United States, nor while engaged in the navigation of the 
waters of this state, or of the United States, or of the high seas; nor while a 
student of any seminary of learning, nor while kept at any almshouse or 
other asylum, nor while confined in any public prison, excepting when 
serving out a sentence in the penitentiary for an infamous crime. [L. ’66, 
p. 25, § 2; Cd. ’81, § 3051.] 

Const., Art. VI, § 4. 
Cited in 51 Wash. 588, 


§§ 4753-4757 


§ 4754. (1322.) Absence on Business as Affecting Residence. 

Absence from the state on business shall not affect the question of 
residence of any person: Provided, the right to vote has not been claimed 
or exercised elsewhere, [L. 66, p. 25, § 4; L. ’67, p. 8, § 11; Cd. ’81, § 3053; 
1 H. C., § 346.] 

Cited in 51 Wash. 588. 


§ 4755. (1323.) Who Disqualified. 

No idiot, or insane person, or persons convicted of an infamous crime, 
shall be entitled to the privilege of an elector. [L. ’66, p. 25, § 3; Cd. ’81, 
§ 3052.] 

See Const., Art. VI, § 3. 
Cited in 39 Wash. 2; 51 Wash. 588. 


§ 4756. (1324.) Infamous Crime, What is. 

A crime shall be deemed infamous which is punishable by death or 
imprisonment in the penitentiary. [L. ’66, p. 25, § 5; Cd. ’81, § 3054; 
1 H. C., § 345.] 

Cited in 6 Wash. 570. 


CHAPTER II. 
REGISTRATION OF VOTERS, 


§ 4757. (1445.*) Registration of Voters. 

In all cities and towns, and all voting precincts having a voting popu- 
lation of two hundred and fifty or more, who are entitled to the right of 
suffrage as shown by the number of votes cast at the preceding general 
election, there shall be a registration of voters, prior to all general, special , 
or municipal elections as herein provided. [L. ’90, p. 414, § 1; 1 H. C., 
§ 447; L. 701, p. 284, § 2.] 


See supra, § 4661, in school districts. 


Registration is not a necessary qualifica- 
tion of voters at a special election heiu 
under act of March 3, 1893 (§ 8054, in- 
fra): Graves v. Seattle, 8 Wash. 248; fol- 
lowing Seymour v. Tacoma, 6 Wasn. 138. 

The right to vote at any election in this 
state, general or special, resides in those 
possessing the qualification prescribed by 
Article Vl, § 1, of the Constitution, sub- 
ject to reasonable regulations in the exer- 
cise of the right; and the failure of the 
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legislature to make provision for registra- 
tion as required by Article VI, § 7, of the 
Constitution will not operate to invalidate 
any election held without such registration: 
Stalleup v. Tacoma, 13 Wash. 141. 

Registration is not a necessary element 
in the qualification of a voter to entitle 
him to sign a petition for the submission 
of charter amendments to a vote of the 
people, under Laws of 1903, page 393: 
Hindman v. Boyd, 42 Wash. 17. 


§§ 4758-4763 ELECTIONS, e [TrrLe XXIX 


§ 4758. (1446.) Registration in Precincts Overlappinz¢ Corporate Bound- 

In precincts where an incorporated city or town forms a part of a 
voting precinct, and where any portion of a city or town forms a part of 
a precinct extending beyond the corporate limits, there shall be a registra- 
tion of voters: Provided, the board of county commissioners may appoint 
the clerk of a city or town in such a precinct the officer of registration for 
that portion of such a precinct without the city or town, but the voters 
within the city or town and those without shall be registered in separate 
poll-books of registration. [L. ’91, p. 198, § 1; 1 H. C., § 488.] 


§ 4759. (1447.) Voters of Such Precincts—By Whom Registered. 

The voters of any such precinct resident within the corporate limits 
of an incorporated city or town shall be registered by the clerk of said city 
or town, and those voters resident within the precinct, but without the 
corporate limits of a city or town, shall be registered by an officer of regis- 


tration to be appointed by the board of county commissioners, [L. ’91, 
p. 198, § 2; 1 H. C., § 449.] 


§ 4760. (1448.) Time and Manner of Registration. 
The time and manner of registration under this chapter shall be the 
same as that prescribed by law. ([L. 91, p. 198, § 3; 1 H. C., § 450.] 
“Chapter” substituted for “act,” which embraces §§ 4758-4761. 


§ 4761. (1449.) Expense of Registration—How Paid. 

The expense of registration in all cities and towns shall be paid by 
such cities or towns, and the expense of registration in precincts outside 
of cities and towns shall be paid by the county in which such precincts are 
situated. [L. 791, p. 198, § 4; 1 H. C., § 451.] 


§ 4762. (1450.*) Mayor to Open Books of Registration. 

It shall be the duty of the mayor or chief executive officer of each city 
or town immediately upon the taking effect of this act, to procure and open 
for the registration of voters duplicate poll-books for each ward or voting 
precinct of such city or town, and on the first Monday of January of each year 
to procure and open like books of registration for each of said wards and voting 
precincts; and for all precincts having a voting population of two hundred and 
fifty (250) or more, outside of any city or town, the board of county commis- 
sioners for the county in which any such precinct exists shall, in like manner, 
procure and open duplicate poll-books for the registration of voters in such 
` precinct or precincts, and shall designate a legal voter in each of said pre- 
eincts, who shall be the officer of registration in such precinct, whose duties 
shall be the same as those devolving upon the city or town clerk under the 
provisions of this act; and the board of county commissioners shall fix the 
compensation of such officer of registration, which shall be paid the same 
as other election expenses. [L. ’90, p. 414, § 2; 1 H. C., § 452; L. ’05, 
p. 346, § 1.] 

“This act” embraces § 4757 and §§ 4762-4776, both inclusive, 


§ 4763. (1451.*) Poll-books, Where Kept—Registration Officer—Duties. 
Such poll-books shall at all times, except as herein otherwise provided, 
be kept at the office of such city or town clerk or officer of registration of 
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such city. town or precinct; and the city or town clerk, and the person 
designated by the board of county commissioners as herein provided, shall 
be the officer of registration of such city, town or precinct, and it shall be 
his duty to register all citizens of such city, town or voting precinct, on 
such poll-books, as hereinafter provided: Provided, that in all cities of the 
first class, the city council may, by ordinance or resolution, direct that in 
all or certain of the precincts of such city, designated in such ordinance or 
resolution. the poll-books of such precincts shall be kept open in such pre- 
cincts for the registration of the voters thereof, at and during such time as 
shall be designated in such ordinance or resolution. It shall be the duty 
of the city clerk, in cities of the first class, to designate by the notice re- 
quired by section 4765 the time and place where the registration poll- 
books for each precinct so designated by ordinance or resolution will be 
open in such precinct for the registration of voters of such precinct, and 
the city clerk shall provide for the precinct book in charge of an officer 
of registration to be at the place and kept open for the registration of 
voters qualified to register, between the hours of 9 A. M. and 9:30 P. M. 
on the days designated in said published notice. [L. ’09. p. 628, §1. Cf. 
L. ’90, p. 414, § 3; 1 H. C., § 453; L. 03, p. 80, § 1; L. ’05, p. 347, § 2; L. 
07, p. 216, § 1.] 


§ 4764. (1452.) Effect of Registration as Evidence of Right to Vote. 

It shall be the duty of all citizens of such city, town, or voting precinct, 
after the opening of the books as herein provided, to apply to the city or 
town clerk or officer or [of] registration, and be registered therein, at such 
time or times as said books shall be open for that purpose, as provided in 
this act; and such registration, when made as in this chapter provided, 
shall entitle such citizens to vote in their respective wards and precincts. 
If such citizens are otherwise legally qualified voters at such election, 
and have so caused themselves to be registered, such registration shall 
be prima facie evidence of the right of such citizens to vote at any election 
held in such city, town, or precinct subsequent to such registration, and 
preceding the first Monday of January next thereafter. [L. ’90, p. 415, § 4; 
1H. C., § 454.] 

See note to § 4762. 


§ 4765. (1453.*) Officer of Registration must Publish Notice. 

It shall be the duty of the city or town clerk, or officer of registration 
upon receipt of the poll-books in this chapter provided for, to cause to 
be published a notice in a newspaper of general circulation in such city, 
town or precinct, for ten days, notifying the citizens of said city, town or 
precinct, that they can register at his office, and if in a city of the first 
class, in each precinct, which has been designated by the city council, at 
the place aud during the time designated in such notice, as provided in sec- 
tion 4763, according to the provisions of this chapter, and a like notice 
shall be published each year, within twenty days after the first Monday in 
January of each year. [L. 07, p. 217, §2. Cf. L. ’90, p. 415, §5; 1 H.C, 
§ 455; L. ’02, p. 80, § 2.] p l 

See note to § 4762. 
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§ 4766. (1454.*) Poll-books Open When—Notice of Closing. 

The poll-books in this chapter provided for shall be open at all times 
during the year for the registration of voters, except that they shall be 
closed on any day in which a primary election shall be held in such city 
or town under the laws governing primary elections in cities and towns, 
and excepting that they shall be closed in all general, special and munici- 
pal elections for the purpose of organization, twenty days preceding any 
election to be held in said city, town or precinct. The city or town clerk 
or officers of registration shall give notice of the closing of said books by 
notice to be published at least ten days in a newspaper of general circula- 
tion in such city, town or precinct, and by posting written or printed notices 
in three of the most public places in any such city, town or precinct, at 
‘least ten days preceding the day of such closing, and such notice of publi- 
cation shall have at least two insertions in such newspaper; in all special 
city, town or precinct elections such notice shall be given by the posting 
aforesaid only at least five days before such closing and the poll-books 
shall be closed ten days preceding all such special or local elections. [L. 
01, p. 287, §5. Cf. L. ’90, p. 415, §6; 1 H. C., § 456; L. ’93, p. 72, §1.] 

See note to § 4762. 


§ 4767. (1455.*) Poll-books, How Arranged—Identification. 

The poll-books aforesaid shall be so arranged as to admit the alpha- 
betical classification of the names of the voters, and ruled in parallel 
columns, with appropriate heads as follows: Date of registration; names; 
age; occupation; place of residence; place of birth; time of residence in 
the state, county, ward and precinct, and if of foreign birth, name and 
place of court and date of declaration of intention to become a citizen of 
the United States, or date of naturalization, and with column headed 
‘‘Signature’’ for signature of the voter at the time of registering, and 
another and similar column immediately following, headed ‘‘Identification,”’ 
for the signature of the voter in case he be challenged when he offers to 
vote, and a column for remarks, and one column for checking the name of 
voter at the time of voting. If the voter registering is of foreign birth. 
he shall at the time of registering produce satisfactory evidence to the 
registration officer that he was at the time of the adoption of the constitu- 
tion of the state of Washington a qualified elector of this state, or that he 
is a naturalized citizen of the United States. Under the head of place of 
residence shall be noted the number of lot and block or number and street 
where the applicant resides or some other definite description sufficient to 
locate the residence; and the voter so registered as provided in this section 
shall sign his name in each of the duplicate poll-books on the registry oppo- 
site the entries above required, in the column headed ‘“‘Signature,’’ unless 
he is a qualified elector at the time of the taking effect of this act, and shall 
not be capable of writing his name, or in case of physical infirmity he be 
unable to write his name, in either of which cases he shall on the left- 
hand margin of said column make his mark or cross and such other mark 
as is usual in indicating his signature, and some person who personally 
knows said voter, and who is personally known to the registering officer and 
who is capable of writing his name shall sign in said column immediately 
opposite said mark, as an identifying witness thereto. [L. ’05, p. 347, §3. 
Cf L ’90, p. 415, § 7; 111. C., § 457; L. ’93, p. 73, § 2; L. ’01, p. 285, § 3.) 
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§ 4768. (1456.%) Registration, ‘Application for—Affiidavit. 

No person shall be registered unless he appears in person before the 
city or towr clerk or officer of registration at his office during office hours 
and apply to be registered and give his name, age, occupation, number 
of place or residence, place of birth, time of residence in the state, county, 
ward or precinct, and if naturalized, furnish satisfactory evidence to such 
registration officer that he is capable of reading and speaking the English 
language so as to comprehend the meaning of ordinary English prose, unless 
he is incapacitated through physical infirmities, in which case he shall 
furnish satisfactory evidence that he was before such infirmity capable 
of reading and speaking the English language, unless such person so offer- 
ing was a qualified elector at the time of the taking effect of this act, in 
which case the provisions with reference to reading and speaking the 
English language shall not apply; and such applicant shall make and sub- 
scribe to the following oath or affirmation: 


State of Washington, a 
County of : : 

I, , do solemnly swear or affirm that I am a male person over twenty 
years, eleven months and ten days of age, that I am a native born or 
naturalized citizen of the United States, or was a legal elector of the terri- 
tory of Washington at the time of the adoption of the constitution of the 
state of Washington; that I have been an actual permanent resident of the 
state of Washington for eleven months and ten days last past, of the county 
for seventy days last past and of the precinct ten days last 
past, and I have not lost my civil rights by being convicted of an infamous 
crime; that I was either a qualified elector on the first day of July, 1901, 
or that I can read and speak the English language. 


Subscribed and sworn to before me this —— day of —— 


Said affidavit shall be bound in book form and preserved with the 
other records of the city, town or precinct. [L. 01, p. 286, §4. Cf. L. 
90, p. 416, §8; 1 H. C., § 458; L. 93, p. 73, §3.] 


§ 4769. (1457.) Voter must be Registered. 

No person shall be entitled to vote at any election in any such city, 
town, or precinct who is not registered according to the provisions of this 
act. The registration shall not be conclusive evidence of the right of any 
registered person to vote, but said person may be challenged and required 
to establish his right at the polls in the manner as may be required by law. 
iL. 790, p. 416, §9; 1 H. C., § 459.] 

Provision of this section relating to registration certificate omitted on authority of 


L. 93, p. 75, § 6. 

See note to § 4762. 

Cited in 21 Wash. 249. vented from registering hy his duties as 

Under this section it is no excuse for a fireman, and he is not entitled to vote: 
failure to register that a voter is a mem- State ex rel. Hyland v. Peter, 21 Wash, 243. 
ber of a city fire department and was pre- 
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§ 4770. (1458.) Examination of Applicant—Oath. 

The city or town clerk, or officer of registration, is hereby empowered 
to administer all necessary oaths in examining an applicant for registra- 
tion, or any witness he may offer in his behalf, in order to ascertain his right 
to be registered under the provisions of this act; and the said clerk, or 
registration officer, shall closely examine any applicant for registration 
whose right to registration he may doubt, or who may be challenged, and 
shall explain to him the necessary qualifications of a voter, and if the ap- 
plicant for registration be entitled to vote at the next election he shall 
be registered, otherwise he shall not. [L. ’90, p. 417, §11; 1 H. C., § 461; 
L. ’93, p. 74, § 4.] 

See note to § 4762. 


§ 4771. (1459.) Change of Residence must be Noted on Poll-books. 

If a citizen of any city, town, or voting precinct shall, during the year 
for which he has been registered, change his residence from one ward or 
voting precinct in said city or town to another ward or voting precinct in 
said city or town, or from any: precinct outside a city or town in which 
registration is required, to another voting precinct in the same county, in 
which such registration is required under the provisions of this act, he shall 
apply to the city or town clerk or officer of registration to have said removal 
noted on said poll-books when the same are open. The clerk or officer of 
registration shall register said person in the ward or voting precinct to 
which he has removed, and run a red-ink line across his name in the ward 
or precinct book of his former residence, and likewise note the transfer in 
column ‘‘Remarks’’ in said poll-book. [L. 90, p. 417, §12; 1 H. C., § 462.} 

See note to § 4762. Also see note to § 4769. 
Cited in 1 Wash. 8; 1 Wash. 9, 


§ 4772. (1460.*) Copies of Poll-books for Use at Polls to be Prepared. 

It shall be the duty of the clerk or officers of registration, immediately 
upon the close of the poll-books preceding any election to be held in said 
city, town or voting precinct, to certify to the authenticity of said duplicate 
poll-books and, in time for the opening of polls as provided by law, to have 
one of said duplicate poll-books at each of the voting precincts, and deliver 
the same to the inspector or one of the judges of said election, and take his 
receipt therefor. The other of said duplicate poll-books shall remain in the 
custody of the said clerk or officer of registration. [L. 790, p. 417, § 13; 1 
H. C., § 463; L. 705, p. 348, § 4.] 


§ 4773. (1461.*) Checking of Votes and Return of Poll-list. 

At every election one of the judges of election shall, as each person 
registered votes, enter on the said poll-book in the check line opposite the 
name of such person the word ‘‘voted,’’ said poll-book to be returned to 
the city or town clerk or officer of registration after said election, and by 
him preserved. [L. 90, p. 418, § 14; 111. C., § 464; L. ’05, p. 349, § 5.] 


§ 4774. (1462.) Neglect or Refusal of Officers to Perform Duty—Penalty. 
If any officer shall neglect or refuse to perform any duty required by 

this act, or in the manner required by this act, or shall neglect or refuse 

to enter upon the performance of any such duty, or shall enter, or cause 


vot 
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or permit to be entered, on the registry books the name of any person in 
any other manner or at any other time than as prescribed by this act, 
or shall enter, or cause or permit to be entered, on such lists the name of 
any person not entitled to be registered thereon according to the provisions 
of this act, or shall destroy, secrete, mutilate, alter, or change any such 
registry books, he shall, upon conviction, be punished by confinement and 
hard labor in the penitentiary not more than five nor less than one year, 
and shall forfeit any office he may then hold. [L. ’90, p. 418, § 15: 1 H. C., 
§ 465.] 

` See note to § 4762. 


§ 4775. (1463.) False and Fraudulent Registration, How Punished. 

If any person shall falsely swear, or affirm, in taking the oath or mak- 
ing the affirmation prescribed in section 4768, or shall falsely personate an- 
other, and procure the person so personated to be registered, or if any 
person shall represent his name to the city or town clerk, or officer of 
registration, to be different from what it actually is, and cause such name 
to be registered, or if any person shall cause any name to be placed upon 
the registry list otherwise than in the manner provided in this act, he shall 
be deemed guilty of a felony, and upon conviction be punished by confine- 
ment and hard labor in the penitentiary not more than five years nor less 
than one year. [L. 790, p. 418, § 16; 1 H. C., § 466; L. 93, p. 74, § 5.] 


§ 4776. (1464.) Application of Preceding Sections. 

The provisions of this act shall apply to all elections for national, state, 
congressional, district, county or municipal officers, and all general or 
special elections held within any such cities, towns or precincts, except road 
elections, and the wards or voting precincts established by the authorities 
of any county, city or town shall be the same for all county, district, state, 
congressional, national or other elections. [L. ’90, p. 418, § 17; 1 H. C., 
§ 467; L. ’95, p. 340, §1.] 

Cited in 4 Wash. 303; 6 Wash. 151; 13 Wash. 144, 


CHAPTER III. 


TIME AND MANNER OF HOLDING ELECTIONS. 
In school districts, see § 4657. 
In cities, see “Municipal Corporations.” 
Local option, see § 6292. 
§ 4777. (1328.) Election of Presidential Electors. 

On the Tuesday next after the first Monday of November in the year 
eighteen hundred and ninety-two, and on the same day of every fourth 
year thereafter, there shall be elected by the qualified electors of the state 
of Washington as many electors of President and Vice-President of the 
United States as this state may be entitled to elect of senators and repre- 
sentatives in Congress. [L. ’91, p. 364, § 1; 1 H. C., § 347.] 


§ 4778. (1329.) Votes, How Received, Returned, Canvassed, etc.—Lists 
of Electors. | 

The votes for the electors shall be given, received, returned, and can- 

vassed as the same are given, returned, and canvassed for members of Con- 
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gress. The secretary of state shall prepare three lists of the names of the 
electors elected, and affix the seal of the state to the same. Such lists shall - 
be signed by the governor and secretary of state, and by the latter delivered 
to the college of electors at the hour of their meeting, prescribed in the next 
succeeding section. [L. 91, p. 364, § 2; 1H. C., § 348.] 


§ 4779. (1330.%) Meeting of Electors—Vacancies—College of, How Con- 
stituted. 

The electors of the President and Vice-President shall convene at the 
seat of government on the day fixed by federal statute, at the hour of 12 
of the clock at noon of that day, and if there shall be any vacancy in the 
office of an elector occasioned by death, refusal to act, neglect to attend, or 
otherwise, the electors present shall immediately proceed to fill, by viva 
voce and plurality of votes, such vacancy; and when all of the electors shall 
appear, or the vacancies, if any, shall have been filled as above provided, 
such shall constitute the college of electors of the state of Washington, 
and shall proceed to perform the duties required of them by the constitu- 
tion and laws of the United States. [L. ’91, p. 365, §3; 1 H. C., § 349; 
L. 709, p. 30, §1.] 


§ 4780. (1331.) Compensation of Electors. 

Every such elector who shall attend at the time and place appointed, 
and give his vote for President and Vice-President, shall be entitled to re- 
ceive from this state five dollars for each day’s attendance at such meet- 
ing of the college of electors, and ten cents per mile for travel in going to 
and returning from the place where the electors shall meet, on the usually 
traveled route. [L. 791, p. 365, §4; 1 H. C., § 350.] 


§ 4781. (1332.) Biennial Elections to be Held—Day of. 

The election of legislative, district, county, and precinct officers, in this 
state, shall be held on the Tuesday following the first Monday of November, 
Anno Domini eighteen hundred and eighty-two, and thereafter biennially, 
on the Tuesday next following the first Monday in November; and all elec- 
tive, state, legislative, district, county, and precinct officers shall hereafter 
be elected at the times herein specified. ([Cf. L. 54, p. 65, § 3; L. ’66, p. 27, 
§1; L. ’67, p. 6, §§ 1, 5; L. "71, p. 35, §§ 1-3; Cd. ’81, § 3055; 1 H. C., § 351.] 

See Const., Art. VI, § 8. 


§ 4782. (1333.) Special Elections Defined. 

Special elections are such as are held to supply vacancies in any office, 
whether the same be filled by the vote of the qualified electors of the state, 
or any district, county, or township, and may be held at such times as may 
be designated by the proper officer. [L. ’66, p. 27, §2; Cd. ’81, § 3056; 1 
If. C., § 352.] 


Vacancies in office are now filled by appointment, except in cases provided by Article 
II, § 15, of the Constitution. 

See references to § 8344, infra, vacancies, ete. — 

See supra, § 3676, special election to fill vacancy in office of congressman, 


§ 4783. (1334.) Governor to Issue Proclamation. 
` It shall be the duty of the governor, at least sixty days before any gen- 
eral election, to issue his proclamation, designating the offices to be filled by 
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the state at large at such election, and to transmit a copy thereof to the 
county auditor of each county. [L. ’66 p. 27, § 4; Cd. ’81, § 3058; 1 H. C., 


§ 353.] 


§ 4784. (1335.) Election Notice, Form of. 

It shall be the duty of each county auditor to give at least thirty days’ 
notice of any general election, and at least fifteen days previous to any 
special election, by posting or causing to be posted up, at each place of hold- 
ing election in the county, a written or printed notice thereof; said notice 
to be as circumstances will admit, as follows: 

Notice is hereby given that on the day of —— next, at ——, in the 
district or precinct of ——, in the county of ——, an election will be 
held for state, county, town, or district officers (naming the offices to be 
filled, as the case may be), which election will be opened at nine o’clock in 
the morning, and will continue until six [seven] o’clock in the afternoon 
of the same day. 

Dated this —— day of ——, A. D., 18—. 


A B, County Auditor. 
(L. ’66, p. 27, §6; Cd. ’81, § 3060; 1 H. C., § 354.] 


See infra, § 4911, time of opening and closing polls. 

Cited in 33 Wash. 278. 382; Hesseltine v. Wilbur, 29 Wash. 407; 

Requisites and sufficiency of notice: See Brown’s Estate v. West Seattle, 43 Wash. 
1 Remington’s Digest, p. 1008, § 6. 26 

The formality of giving notice of elec- 
tion, although prescribed by statute, is di- 
rectory merely, in the absence of a provi- 


As to notice of election on specific ques- 
tion, see 1 Remington’s Digest, p. 1008, 
§ 7; Packwood v. Kittitas County, 15 Wash. 


sion that, unless observed, the election shall 
be void: Seymour v. Tacoma, 6 Wash. 427, 
431; and mere irregularities in the question 
of notice will not defeat an election: Rich- 
ard v. Klickitat Co., 13 Wash. 509, 512; 


88; State ex rel. Mullen v. Doherty, 16 
Wash. 382; Hesseltine v. Wilbur, 29 Wash. 
407; Ehrhardt v. Seattle, 33 Wash. 664; 
Peth v. Martin, 31 Wash. 1; Parkinson 
v. School Dist., 28 Wash. 335. 


State ex rel. Mullen v. Doherty, 16 Wash. 


§ 4785. (1236.) Creation of Election Officers. 

It shall be the duty of the county commissioners, at their regular session 
held previous to the day of holding the general election, to appoint for 
each precinct, from the qualified electors of said precinct, one inspector and 
two judges. who shall constitute a board of judges of election. In case said 
board be not appointed for any precinct by the board of county commis- 
sioners, as specified in this section, or those appointed in accordance with 
this section shall not be present at the place designated by the county com- 
missioners in a precinct for holding the polls, at the hour to open the polls, 
the electors present may appoint a board of judges for such precinct. [L. 
66, p. 30, § 2; Cd. ’81, § 3068; 1 H. C., § 355. 


§ 4786. (1337.) Clerks of Election to be Appointed—Challengers. 

The inspector and judges for each precinct having more than one hun- 
dred voters shall, before the time of opening the polls, appoint two suitable 
persons to act as clerks, who shall be qualified electors: Provided, that in 
precincts having less than one hundred voters the said judges shall keep a 
tally of the voters voting at said election, and shall perform all of the 
duties pertaining to and required to be performed by clerks of elections: 
And proviced further, that each of the recognized political parties may have 
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between the hours of 9 o’clock A. M. and 4 o’clock P. M., except on legal 
holidays, and they shall be closed and no names shall be registered therein 
during the five days preceding any special or general election held in such 
district. The secretary of the board shall give notice of the closing of the 
books of registration in his district by notice published in a newspaper of 
general circulation, published in his district, at least ten days before the 
day for closing said books. [L. ’09, p. 353, § 4. Cf. L. ’92, p. 41, § 4.] 


§ 4677. Places of Registration. 

For a period of thirty days preceding the closing of registration books 
for any election, the books may be opened at a convenient place in the 
district for the registration of voters, which places must be designated by 
the board of directors, and during a period of ten days immediately pre- 
ceding the closing of such books they shall be kept open until 7 o’clock 
each evening, and they may be kept open until a later hour by order of 
the board of directors. [L. ’09, p. 353, § 5.] 


§ 4678. (2430.*) Registration Required Annually—Qualifications for. 

Registration shall not be required more than once in each year. All 
persons, male or female, who are qualified electors under the provisions 
of this act, shall be entitled to registration on application to the secretary 
of the board of directors of the district in which they reside: Provided, 
such elector shall have been a resident of the state for one year, of the 
county ninety days, and of the voting precinct thirty days prior to the 
next general or special school election to be held in such district. No per- 
son shall vote at any such election except in the precinct where he or she 
has resided for the length of time above specified. [L. ’09, p. 353, § 6. Cf. 
L. ’97, p. 41, § 5.] 


§ 4679. (2431.*) Registration Book for Each Precinct. 

There shall be provided by the board of directors in each district, and 
kept by the secretary of such board, a separate book of registration for 
each school election precinct in the district. Each ward in any city within 
which the whole or any portion of a school district may be situate, shall 
be a voting precinct for all general or special school elections. The book 
of registration shall bear the name or number of the precinct to which it 
belongs. In case the whole or any portion of any such district shall lie 
without the limits of any incorporated city, the board of directors of such 
district shall subdivide such outlying territory into voting precincts, so 
that each precinct shall contain as near as may be five hundred inhabi- 
tants, and after the boundaries of such precincts shall have been estab- 
lished, said territory shall not be redistricted oftener than once in three 
years, and not then unless one or more of the precincts thereof shall have 
attained a population of more than five hundred inhabitants. In case the 
authorities of any city, within which the whole or any portion of any dis- 
trict may lie, shall cause the boundaries of the wards of such city to be 
changed after the opening of the books of registration for the school dis- 
trict, the voting precincts of such district shall conform to the lines of the 
wards as established when said books were opened until the next sct of 
books shall be opened, at which time said new books and the voting pre- 
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cincts of such district shall conform to the boundaries of the wards as 
then established. [L. ’09, p. 353, § 7. Cf. L. ’97, p. 42, § 6.] 


§ 4680. (2432.°) Form of Registration Record. 

The books of registration aforesaid shall be so arranged as to admit 
the alphabetical classification of the names of the voters, and ruled in paral- 
lel columns with appropriate heads, as follows: Date of registration, name, 
age, occupation, place of residence, place of birth, time of residence in the 
state, county and precinct, and if of foreign birth, name and place of court 
and date of declaration of intention to become a citizen of the United States, 
or date of naturalization, and with one column for signature and one for 
remarks, and one column for checking the name of voter at the time of 
voting. Under head of place of residence shall be noted the number of 
lot and block, or number and street where applicant resides, or some other 
definite description sufficient to locate the residence, and the voter so reg- 
istering as provided in this section shall sign his or her name on the reg- 
istry opposite the entries above required, in the column headed ‘‘Signature,’’ 
and in case any yoter shall not be capable of writing his or her name he 
or she shall, on the left-hand margin of said column, make his or her mark 
by a cross or such other mark as is usual in indicating his or her signa- 
ture, and some person who is personally known to said voter, and is per- 
sonally known to the registering officer, and who is capable of writing his 
or her name. shall sign in said column immediately opposite said mark as an 
identifying witness thereto. [L. 09, p. 354, § 8. Cf. L. ’97, p. 212, § 7.] 


§ 4681. (2433.*) Elector must Register in Person—Oath. 

No person shall be registered unless he or she appears in person be- 
fore the secretary or the board of directors in the district in which such 
elector resides, during the hours the books are opened for registration, and 
answers truly the questions that may be put to him or her touching his or 
her qualifications to vote in such district, and shall also make and sub- 
scribe the following oath: 


State of Washington, 
County of j 


I, , do solemnly swear (or affirm) that I am a legally qualified school 
elector, under the laws of the state of Washington, and that I have been 
an actual permanent resident of said state for eleven months and twenty 
days last past, and of the county for eighty days last past, and the 
precinct twenty days last past, and that I have not lost my civil rights 
by reason of being convicted of any infamous crime. 


Subscribed and sworn to before me this day of 


Said affidavit shall be filed and preserved by the secretary of the board 
for at least two years. [L. '09, p. 355, § 9. Cf. L. 97, p. 43, § 8.] 


§ 4682. (2434.%) Secretaries Empowered to Administer Oath. 

The secretaries of the boards of directors are hereby empowered to 
administer all necessary oaths in examining applicants for registration, or 
any witness that may be offered in behalf of any applicant. The said sec- 
retary shall examine carefully any applicant whose right to register he 
may doubt, or who may be challenged, and if the applicant shall be entitled 


527 


§§ 4683-4685 EDUCATION, [TitLe XXVIII 


to vote at the next election he or she shall be registered, otherwise not. 
[L. 09, p. 255, § 10. Cf. L. ’97, p. 43, § 9.] 


§ 4683. (2436.*) Change of Residence of Registered Voter. 

If any elector shall, during the year for which he or she may he reg- 
istered, change his or her place of residence from the precinct in which he 
or she is registered, he or she shall apply to the secretary of the board 
to have said removal noted. The secretary shall run a red ink line across 
the name in the precinct book in which said applicant shall be registered, 
and likewise note said removal in the column headed ‘‘Remarks’’ in said 
book, and thereupon the said secretary shall enter the name and register 
the elector in the registration book of the ward to which he or she has 
removed. ([L. 09, p. 356, § 11. Cf. L. ’97, p. 44, § 11.] 


§ 4684. (2437.%) Challenge, and Method of Procedure Under. 

Registration under the provisions of this act shall be prima facie evi- 
dence of the right of the elector to vote at any general or special school 
election held within the district during the year for which said elector is 
registered. If any person duly registered is challenged, it shall be the 
duty of the judges of election to examine the challenger and any witnesses 
that may be produced on oath, touching the right of such elector to vote; 
the judges shall then, unless they dismiss said challenge, examine the pro- 
posed elector on oath, and if it appears that said elector is entitled to vote 
at said election, his or her vote shall be received, otherwise rejected. Any 
person swearing falsely before any judge of election, on the hearing of any 
such challenge, shall be deemed guilty of perjury, and shall be subjected 
to the pains and penalties of perjury. [L. ’09, p. 356, § 12. Cf. L. ’97, 
p. 44, § 12.] 


§ 4685. (2439.*) Registration Books Delivered to Clerk of Election. 

On the morning of any general or special school election the secretary 
of the board shall deliver to the clerk of each voting precinct within his 
district the original book of registration of the precinct for which such 
clerk was appointed. Each clerk of election shall return the book of reg- 
istration intrusted to him to the secretary of the board at the time of the 
delivery of the ballots cast in the precinct at such election, and it shall 
be unlawful for any clerk or any judge of election, to cause or allow any 
marks or alterations to be made in said book while the same is in their 
possession, other than a proper check mark when a ballot is cast. to indi- 
cate the party voting. [L. ’09, p. 356, § 13. Cf. L. ’97, p. 45, § 14.] 
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CHAPTER XXXIV. 
PENALTIES. 


§ 4686. (2445.*%) Disclosing Examination Questions. 

Any member of the state board of education, any employee of the 
state of Washington, any county superintendent or any employee of his 
office, who shall directly or indirectly disclose any question or questions 
prepared for the examination of teachers of eighth grade pupils, or any 
teacher or other person connected with the instruction of or the examina- 
tion of eighth grade pupils, who shall, before the time appointed for the 
use of the questions in the examination of such pupils, disclose the ques- 
tions, or make known their character, or who shall directly or indirectly 
assist any such eighth grade pupil to answer any question submitted, shall 
be deemed guilty of a misdemeanor, and upon conviction thereof shall be 
fined in any sum not less than one hundred nor more than five hundred dol- 
lars. Said fine shall be turned over to the county treasurer of the county 
in which it is collected, and shall be by him transmitted to the state treas- 
urer, who shall place the same to the credit of the current school fund of 
the state. [L. ’09, p. 357,§ 1. Cf. L. ’97, p. 421, § 159; L. 03, p. 325, § 1.] 


§ 4687. (2446.*) Failure of County Superintendent to Make Report. 

If any county superintendent fails to make a full and correct report 
to the superintendent of public instruction of all statements required by 
him or if he shall fail to file with the superintendent of publie instruction 
a full and correct annual report within ten days after the time prescribed 
by law for filing said report, he shall forfeit the sum of fifty dollars from 
his salary, and the board of county commissioners are hereby authorized 
and required to deduct therefrom the sum aforesaid upon information from 
the superintendent of public instruction that such reports have not been 
made. [L. ’09, p. 357, § 2. Cf. L. ’90, p. 860, § 15; 1 H. C., § 780; L. ’97, 
p. 421, § 160.] 


See supra, §§ 2885-2887, failure to complain of violations of school laws, 


§ 4688. (2447.*) Failure to Pay Over Funds. 

Any officer or person collecting or receiving any fines, forfeitures or 
other moneys belonging to the schools of the state of Washington, or be- - 
longing to the school fund of any county or school district in this state, 
and refusing or failing to pay over the same, as required by law, shall 
forfeit double the amount so withheld, and interest thereon at the rate of 
five per cent per month during the time of so withholding the same; and 
it shall be a special duty of the county superintendent of schools to super- 
vise and see that the provisions of this section are fully complied with, and 
report thereon to the county commissioners semi-annually or oftener. Such 
fines and penalties, when collected, shall be turned over to the county treas- 
urer and by him transmitted to the state treasurer, who shall place the same 
to the credit of the current school fund of the state. [L. ’09, p. 357, § 3. 
Cf. L. ’90, p. 383, § 89; 1 H. C., § 820; L. ’97, p. 422, § 161; L. ’03, p. 326, 
§ 3.] 
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§ 4689. (2448.%) Failure of Directors to Enforce Teaching of Hygiene. 

Upon complaint in writing being made to any county superintendent 
by any district clerk, or by any head of a family, that the board of direc- 
tors of the district of which said clerk shall hold his office, or said head 
of family shall reside, have failed to make provisions for the teaching of 
hygiene or have failed to require it to be taught, with special reference to 
the effects of alcoholic drink, stimulants and narcotics upon the human 
system, as provided by law, in the common schools of such district, it shal? 
be the duty of such county superintendent to investigate at once the mat- 
ter of such complaints, and if found to be true, he shall immediately notify 
the county treasurer of the county in which such school district is located, 
and after the receipt of such notice, it shall be the duty of such county 
treasurer to refuse to pay any warrants drawn upon him by the board of 
directors of such district subsequent to the date of such notice and until 
he shall be notified to do so by such county superintendent. Whenever 
it shall be made to appear to the said county superintendent, and he shal? 
be satisfied that the board of directors of such district are complying with 
the provisions of law in this matter, and are causing physiology and hy- 
giene to be taught in the publie schools of such district as hereinbefore pro- 
vided, he shall notify said county treasurer, and said treasurer shall there- 
upon honor the warrants of said board of directors. [L. ’09, p. 358, § 4. 
Cf. L. 790, p. 383, § 89; 1 H. C., § 820; L. ’97, p. 422, § 161; L. ’03, p. 326, 
§ 4] 

See supra, §§ 2885-2887, failure to complain of violations of school law. 
§ 4690. (2449.*) Failure of County Superintendent to Enforce Teaching 
of Hygiene. 

Any county superintendent of common schools who shall fail or refuse 
to comply with the provisions of the preceding section shall be liable to 
a penalty of one hundred dollars, to be recovered in civil action in the 
name of the state in any court of competent jurisdiction, and the sum re- 
covered shall go into the state current school fund; and it shall be the 
duty of the prosecuting attorneys of the several counties of the state to see 
that the provisions of this section are enforced. [L. ’09, p. 358, § 5. Cf. L. 
90, p. 385, § 91; 1 H. C., § 855; L. ’97, p. 422; L. 703, p. 327, § 5.] 


§ 4691. (2450.*) Failure of Clerk to Make Report. 

In case the district clerk fails to make the reports as by law provided, 
at the proper time and in the proper manner, he shall forfeit and pay to 
the district the sum of twenty-five dollars for each and every such failure. 
He shall also be liable, if, through such neglect, the district fails to receive 
its just apportionment of school moneys, for the full amount so lost. Each 
and all of said forfeitures shall be recovered in a suit brought by the county 
superintendent or by any citizen of such district, in the name of and for 
the benefit of such district, and all moneys so collected shall be paid over 
to the county treasurer and shall be by him placed to the credit of the 
general fund of the district to which it belongs. [L. ’09, p. 359, § 6. Cf. 
L. ’90, p. 369, § 36; 1 H. C., § 801; L. ’97, p. 423, § 164; L. 703, p. 327, § 6.] 


§ 4692, (2451.*) Failure to Deliver Property—Employment of Teachers. 
Any school officer who shall refuse or fail to deliver to his qualified 
successor all books, papers, records and moneys pertaining to his oflice, or 
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who shall willfully mutilate or destroy any such property, or any part 
thereof, or shall misapply moneys intrusted to him by virtue of his office, 
shall be deemed guilty of a misdemeanor, and shall, upon conviction thereof, 
be punished by a fine not to exceed one hundred dollars; said fine, when 
collected, to be turned over to the county treasurer and by him transmit- 
ted to the state treasurer, who shall place the same to the credit of the 
current school fund of the state; and any director who shall aid in, or 
give his consent to the employment of a teacher who is not the holder of 
a valid certificate authorizing him or her to teach in the public schools 
of this state, shall be personally liable to his district for any loss which 
it may sustain by reason of the employment of such person not lawfully 
qualified to teach. [L. ’09, p. 359, § 7. Cf. L. ’97, p. 423, § 165; L. 703, 
p. 327, § 7; L. ’07, p. 621, § 16.] 


§ 4693. (2452.*) Failure to Enforce Course of Study. 

Any teacher who willfully refuses or neglects to enforce the course 
of study or the rules and regulations required by the state board of edu- 
cation, or by any other lawful authority, shall not be allowed by the di- 
rectors any warrant for salary due until said teacher shall have complied 
with said requirements. [L. ’09, p. 360, § 8. Cf. L. ’97, p. 423, § 166; L. 
03, p. 327, § 8.] 


§ 4694. (2453.*) Abuse of Pupils. 

Any teacher who shall maltreat or abuse any pupil by administering 
any unjust punishment, or who shall inflict punishment on the head or 
face of a pupil, shall be deemed guilty of a misdemeanor, and upon con- 
viction thereof before any court of competent jurisdiction shall be fined 
in any sum not exceeding one hundred dollars. Said fine, when collected, 
shall be turned over to the county treasurer and by him transmitted to the 
state treasurer, who shall place the same to the credit of the current school 
fund of the state. [L. ’09, p. 360, § 9. Cf. L. ’90, p. 371, § 43; 1 H. C.. 
§ 808; L. ’97, p. 423, § 167; L. 703, p. 328, § 9.] 


§ 4695. (2454.*) Failure to Attend Institute. 

In addition to other causes for the revocation of teachers’ certificates 
as provided by law, any teacher failing to attend the annual institute held 
in the county in which he is employed, or the annual joint institute held 
by the county in which he is employed and another county or other counties, 
unless for good and sufficient reasons satisfactory to the superintendent 
of publie instruction, may upon complaint of the superintendent of the 
county in which he is employed to teach have any certificate he may hold 
forfeited by order of the superintendent of public instruction: Provided, 
that such forfeiture shall be duly published after the said teacher shail 
have been given opportunity to present his reasons for such nonattendance, 
and after final action thereon. [L. ’09, p. 360, § 10. Cf. L. ’90, p. 381, § 77; 
1 H. C., § 842; L. 97, p. 423, § 168; L. 703, p. 328, § 10.] 


§ 4696. (2455.%) Insulting or Abusing Teacher. 

Any parent, guardian or other person who shall insult or abuse a 
teacher in the presence of his school, or anywhere on the school grounds or 
premises, shall be deemed guilty of a misdemeanor and be liable to a fine of 
not less than ten dollars nor more than one hundred dollars, and sail’ 
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fine shall be turned over to the county treasurer, and by him remitted to 
the state treasurer, who shall place the same to the credit of the current 
school fund of the state. [L. ’09, p. 360, § 11. Cf. L. ’90, p. 383, § 86; 
1 H. C., § 851; L. ’97, p. 424, § 169; L. ’03, p. 328, § 11.] 


§ 4697. (2456.*) Disturbing School. 

Any person who shall willfully disturb any school or school meeting 
shall be deemed guilty of a misdemeanor, and upon conviction thereof shall 
be fined in any sum not more than fifty dollars. Said fine, when collected, 
shall be turned over to the county treasurer and by him transmitted to the 
state treasurer, who shall place the same to the credit of the current school 
fund of the state. [L. ’09, p. 361, § 12. Cf. L. 90, p. 383, § 87; 1H. C., 
§ 852; L. 97, p. 424, § 170; L. 703, p. 328, § 12.] 


“Person,” applies to and includes a was committed and was outside of the 
“pupil” of such school who was not at- school building: State v. Packenham, 40 
tending the school at the time the offense Wash. 403. 


§ 4698. Making False Report of Attendance. 

Any teacher, principal or superintendent who shall knowingly report, 
cause to be reported, or permit to be reported, the presence of any pupil 
or pupils at school, when such pupil or pupils were absent, or when school 
is not in session, shall forfeit his certificate or subject it to revocation and 
the same shall not be restored or a new one granted within one year after 
such forfeiture or revocation: Provided, that pupils who are excused from 
attendance at examinations for promotion, having completed their work in 
accordance with the rules of the board of directors, shall be accredited 
with attendance during’ said days of examination. [L, ’09, p. 361, § 13. 
Cf. L. 703, p. 329, § 13.] 


§ 4699. (2458.*) Mutilating Property. 

Any pupil who shall cut, deface or otherwise injure any schoolhouse, 
furniture, fence or outbuilding thereof, or any book or books belonging to 
the district library, shall be liable to suspension and punishment, and the 
parent or guardian of such pupil shall be liable for damages, on complaint 
of the teacher or of any director or other person residing in the district: 
and when such damages shall have been collected they shall be turned over 
to the county treasurer and by him placed to the credit of the school dis- 
trict sustaining such damages. [L. ’09, p. 361, § 14. Cf. L. ’90, p. 372, 
§ 48; 1 H. C., § 813; L. ’97, p. 424, § 172; L. ’03, p. 329, § 14.] 


§ 4700. (2460.*) Failure to Use Adopted Text-book. 

Any district using text-books other than those prescribed by lawful 
authority, or any district failing to comply with the course of study pre- 
scribed by the state board of education or by other lawful authority, or any 
district in which warrants are issued to a teacher not legally qualified to 
teach in the common school of the said district, shall forfeit twenty-five 
per cent of their school fund for that or the subsequent year, and it is 
hereby made the duty of the county superintendent to deduct said amount 
from the apportionment to be made to any district failing in either or all 
of the above requirements, and the amounts thus deducted shall revert to 
the general school funds of the state, and the county treasurer shall return 
the same to the state treasurer for reapportionment. [L. ’09, p. 361, § 15. 
Cf. L. 97, p. 424, § 174; L. 703, p. 329, § 16.] 
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§ 4701. (2461.%) Failure of New District to Keep School. 

Any new district formed by the division of an old one and which new 
district shall have maintained at least one month’s school during the pre- 
ceding school year, as shown by the last annual report of the county super- 
intendent, on file in the office of the superintendent of public instruction, 
shall be entitled to its just share of school moneys when the time that school 
was maintained in the old district before division, and in the new one after 
division, shall be equal to at least the minimum time required by law in the 
old district: Provided, that if any school district has heretofore failed to 
receive apportionment of state school funds because of a failure to hold 
school the time required by law, and there are unpaid warrants drawn on 
the general funds of said district for maintenance of school prior to said 
failure, a special tax shall be levied by the board of county commissioners 
on the property of the district, the proceeds of which tax shall be applied 
to the payment of the indebtedness. [L. ’09, p. 362, § 16. Cf. L. 90, p. 363, 
§ 24; L. ’91, p. 248, § 9; 1 H. C., § 789; L. ’97, p. 425, § 175; L. ’99, p. 324, 
§ 24; L. ’03, p. 330, § 17; L. 05, p. 107, § 5.] 


§ 4702. (2435.*) False Oath. 

If any person shall falsely swear or affirm in taking the oath or making 
the affirmation herein prescribed when being registered for voting in a 
school district of the first class, or shall falsely personate another and pro- 
eure the person so personated to be registered, or if any person shall 
represent his name to the secretary or officer of registration to be different 
from what it actually is, and cause such name to be registered, or if any 
person shall cause any name to be placed upon the register list otherwise 
than in the manner provided in this act, he or she shall be guilty of a 
felony, and upon conviction be punished by confinement in the penitentiary 
not more than five nor less than one year. [L. ’09, p. 362, § 17. Cf. L. ’97, 
p. 44, § 107.] 


§ 4703. (2464.) Vivisection Forbidden. 

No teacher or other person employed in any school in the state of Wash- 
ington, except a medical or dental school or the medical or dental depart- 
ment of any school, shall practice vivisection upon any vertebrate animal 
in the presence of any pupil in said school, or any child or minor there 
present; nor in such presence shall exhibit any vertebrate animal upon 
which vivisection has been practiced. ([L. ’97, p. 16, § 1; L. ’97, p. 426, 
§ 178.] 

See § 4705, penalty. 


§ 4704. (2465.) Dissection Permitted, When. 

Dissection of dead animals, or any portion thereof, in the schools of 
the state of Washington shall, in no instance, be for the purpose of exhibi- 
tion, but in every case shall be confined to the classroom and the presence 
of those pupils engaged in the study to be illustrated by such dissection. 
[L. ’97, p. 17, § 2; L. 97, p. 426, § 179.] 

See § 4705, penalty. 


§ 4705. (2459.*) Violating Vivisection Law. 
Any person violating the provisions of the last two sections, shall upon 
conviction thereof, be deemed guilty of a misdemeanor, and be fined in any 
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sum of not less than fifty nor more than one hundred dollars. Said fine, 
when collected, shall be turned over to the county treasurer, and by him 
transmitted to the state treasurer, who shall place the same to the credit 
of the current school fund of the state. [L. ’97, p. 424, § 173; L. ’97, p. 16, 
§ 3; L. ’03, p. 329, § 15.] 


CHAPTER XXXV. 
APPEALS, 


§ 4706. (2307.*) Appeal from Decisions—Time for Taking. 

Any person, or persons, either severally or collectively, aggrieved by 
any decision or order of any school officer or school board may, within thirty 
days after the rendition of such decision or order, or of the failure to act 
upon the same when properly presented, appeal the same to the proper 


officer or board as hereinafter provided. 


[L. ’09, p. 362, § 1. Cf. L. 90, 


p. 360, § 16; L. 91, p. 245, § 6; 1 H. C., § 781; Li '97, p. 372, § 36.] 


See notes to § 4481, supra. 


If no point is made in the court below 
on failure of respondent to appeal from 
the order of the board of directors in 
accordance with this section the objection 
cannot be raised for the first time in the 
supreme court: Fitzgerald v. School Dist., 
5 Wash. 112, 114. 

A school teacher before bringing suit 


breach of contract must appeal from the 
decision of the board of directors to the 
county superintendent: Van Dyke v. 
School Dist., 43 Wash. 235. 

As to disqualification for prejudice of a 
member of a school board sitting as a 
tribunal, see State ex rel. Barnard Ve 
Board of Education, 19 Wash. 8. 


against a school district for the alleged 


§ 4707. Appeals—To Whom Taken. 

Appeals from the decision or order, or from the failure to decide or 
order, by a board of school directors shall be taken to the county superin- 
tendent of schools in and for the county. Appeals from the decision or 
order, or the failure to decide or order, of a county superintendent of schools 
shall, when relating to the territory or boundaries, or to the adjustment of 
the assets or liability of school districts, be taken to the board of county 
commissioners wherein the territory lies, but when relating to the operation 
or management of schools, or the property of the school district or to the 
relations with teachers such appeal shall be taken to the superintendent of 
public instruction: Provided, that in matters involving the construction of 
contracts the appeal shall be taken to the court of the proper resort. 
[L. ’09, p. 363, § 2.] 


See references to last section,’ 


§ 4708. Basis of Appeal. 

The basis of appeal shall be an affidavit or affidavits of the party 
aggrieved, filed within the time for the taking of such appeal, setting forth 
in a clear and concise manner the errors complained of. [L. ’09, p. 363, § 3. 
Cf. L. 90, p. 366, § 32; 1 H. C., § 797; L. ’97, p. 376, § 47.] 


§ 4709. Notice of Appeal—Transcript—Notice of Hearing. 

Having received the basis of appeal, as set forth in the preceding sec- 
tion, the officer to whom the appeal is taken shall within ten days, and the 
board of county commissioners shall at their next regular session, notify 
in writing the party from whose action the appeal is taken of the taking 
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of such appeal and of its nature and scope. Within twenty days after sucn 
notice the said party shall file a complete transcript, properly certified to 
be correct, of the record and papers and proceedings relating to the decision 
complained of. Upon the filing of such transcript notice shall be duly given 
to all parties interested of the time and place where the matter of the 
appeal shall be heard and determined. ([L. ’09, p. 363, § 4. See references 
to last section. ] 


§ 4710. Hearing. 

At the hearing of an appeal, properly presented in accordance with 
this chapter, the county superintendent or the board of county commission- 
ers, as the case may be, shall hear testimony of all parties interested, and 
for the purpose may administer oaths if necessary, may summon witnesscs 
or demand records or certified copies of the same: Provided, that in the case 
of a hearing before the board of county commissioners the board may hear 
the case de novo, and in the case of a hearing on appeal by the superin- 
tendent of public instruction no new evidence may be admitted. ([L. ’09, 
p. 363, § 5.] 


§ 4711. Decision Final Unless Disturbed by Court. 

In decisions of appeal by the superintendent of public instruction and 
by the board of county commissioners the decision or order shall be final 
unless set aside by a court of competent jurisdiction in an action brought 
therein to review such order or decision. [L. ’09, p. 364, § 6.] 


§ 4712. Notice and Record of Decisions. 

Decisions of appeal shall be made a matter of record in full, and certi- 
fied copies of the same shall be made if asked for by the parties interested 
within ten days of such decision. Notice of such decision of appeal shall 


be made in writing to parties interested within five days of their rendition. 
[L. ’09, p. 364, § 7.] 


§ 4718. Decision Changing Boundaries to be Reported to County Assessor. 

In cases of appeal resulting in the change of any school district bound- 
aries the decision shall within five days thereafter be also certified by th2 
proper officer to the county assessor of the county, or to the county assessors 
of the counties, wherein the territory may lie. [L. ’09, p. 364, § 8.] 


CHAPTER XXXVI. 


COMPULSORY EDUCATION. 


Truant schools, see infra, § 8606 et seq. 
State training school: See supra, § 4303 et seq., and infra, § 8596 et seq. 


§ 4714. (2341.*) Attendance—Age—When Excused. 

All parents, guardians and other persons in this state having or who 
may hereafter have immediate custody of any child between eight and fif- 
teen years of age (being between the eighth and fifteenth birthdays), or 
of any child between fifteen and sixteen years of age (being between the 
fifteenth and sixteenth birthdays) not regularly and lawfully engaged in 
some useful and remunerative occupation, shall cause such child to attend 
the publie school of the district, in which the child resides, for the full 
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time when such school may be in session or to attend a private school for 
the same time, unless the superintendent of the schools of the district in 
which the child resides, if there be such a superintendent, and in all other 
cases the county superintendents of common schools, shall have excused 
such child from such attendance because the child is physically or mentally 
unable to attend school or has already attained a reasonable proficiency in 
the branches required by law to be taught in the first eight grades of the 
publie schools of this state as provided by the course of study of such 
school, or for some other sufficient reason. Proof of absence from publie 
schools or approved private school shall be prima facie evidence of a viola- 
tion of this section. [L. 09, p. 364, § 1. Cf. L. ’97, p. 385, § 71; L. 799, 
p. 280, et seq.; L. ’01, p. 879, § 11; L. ’03, p. 55, § 1; L. 05, p. 316, § 1; 
L. ’07, p. 569, § 1; L. ’07, p. 613, § 7.] 

Former laws cited in 25 Wash. 124. since the only penalty the statute imposes 

No authority is vested in the superior is to declare the otfense punishable by a 
judge to adjudge a parent or guardian fine: State ex rel, Henry v. McDonald, 


guilty of coutempt for failuro to comply 25 Wash. 122. 
with an order to place a child in school, 


§ 4715. Employment of Children Under Certain Age—When Permitted. 

No child under the age of fifteen years shall be employed for any pur- 
pose by any corporation, person or association of persons in this state 
during the hours when the public schools of the district in which such child 
resides are in session, unless the said child shall present a certificate from 
a school superintendent as provided for in section 4714, excusing the 
said child from attendance in the public schools and setting forth the rea- 
son for such excuse, the residence and age of the child, and the time 
for which such excuse is given. Every owner, superintendent, or overscer 
of any establishment, corporation, company or person employing any such 
child shall keep such certificate on file so long as such child is employed by 
him, her or it. The form of said certificate shall be furnished by the super- 
intendent of public instruction. Proof that any child under fifteen years 
of age is employed during any part of the period in which publie schools 
of the district are in session, shall be deemed prima facie evidence of a 
violation of this section. [L. ’09, p. 365, § 2. C£. L. 703, p. 56, § 2; L. 70a, 
p. 316, § 2; L. ’07, p. 569, § 2.] l 


See supra, § 2447, certain employment prohibited without consent of judge. 


§ 4716. Penalty. 

Any person violating any of the provisions of either of the two pre- 
ceding sections shall be fined not more than twenty-five dollars. Attendance 
officers shall make complaint for violation of the provisions of this act, io 
a justice of the peace or to a judge of the superior court. [L. ’09, p. 365, 
§ 3. Cf. L. 705, p. 317, § 3; L. ’07, p. 570, § 3.] 


§ 4717. Attendance Officers, Duty of. 

To aid in the enforcement of this act, attendance officers shall be ap- 
pointed and employed as follows: In incorporated city districts the board of 
directors shall annually appoint one or more attendance officers. Any 
attendance officer may be a sheriff, constable, a city marshal, or a regu- 
larly appointed policeman. In all other districts the county superintendent 
shall act as attendance officer, and he shall also have authority to appoint 
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one or more assistant attendance officers to aid him in the performance of 
his duties as attendance officer. The compensation of attendance officer 
in such city districts shall be fixed and paid by the board appointing him. 
The attendance officer shall be vested with police powers, the authority to 
make arrests and serve all legal processes contemplated by this act, and 
shall have authority to enter all stores, mills, shops, or other places in which 
children may be employed, for the purpose of making such investigations 
as may be necessary for the enforcement of this act. The attendance officer 
is authorized to take into custody the person of any child between eight 
and fifteen years of age, who may be a truant from school, and to conduct 
such child to his parents, for investigation and explanation, or to the school 
which he should properly attend. The attendance officer shall institute 
proceedings against any officer, parent, guardian, person, company or cor- 
poration violating any provisions of this act, and shall otherwise discharge 
the duties prescribed in this act, and shall perform such other services as 
the superintendent of schools or the board of directors may deem necessary. 
The attendance officer shall keep a record of his transactions, for the inspee- 
tion and information of the board of directors and the city and county 
superintendent, and shall make a detailed report to the superintendent of 
the city or of the county, as often as the same may be required. [L. ’09, 
p. 365, § 4. Cf. L. 705, p. 317, § 4; L. ’07, p. 570, § 4.] 


§ 4718. May Arrest Truants Without Warrants. 

Any attendance officer, sheriff, deputy sheriff, marshal, policeman. or 
any other officer authorized to make arrests in the city or district, shall 
arrest without a warrant a child who, under the provisions of this act is 
required to attend school, such child then being a truant from instruction 
at the school which he or she is lawfully required to attend, shall forthwith 
deliver a child so arrested either to the custody of a person in parental 
relation to the child or to the teacher from whom the child is then a truant, 
or, in the case of habitual or incorrigible truants, shall bring him or her 
before a justice of the peace. The justice of the peace shall. if he be con- 
vinced that the child so arrested is a habitual truant or that the child is 
guilty of willful and continued disobedience to the school rules and regula- 
tions or laws, or that the conduct of the child is pernicious and injurious 
to the school, bind the child over to the superior court with a view of his 
commitment to the state reform school or other school for incorrigibles. 
[L. ’09, p. 366, § 5. Cf. L. ’05, p. 317, § 5; L. ’07, p. 571, § 5.] 


See infra, §§ 8609-8611, commitment to truant schools. 
See infra, § 8615, coummitment to reformatory institutions, 


§ 4719. Teacher to have Copy of Census—Must Report Truancy. 

It shall be the duty of the district clerk or secretary, at the beginning 
of each school year, to provide the teacher with a copy of the last census 
of school children taken in his school district: Provided, that if there be 
a principal or city superintendent in such district, the clerk or secretary 
shall make such census report to him, and it shall be the duty of every 
teacher to report to the proper truant officer, all cases of truancy or incor- 
rigibility in his or her school, immediately after the offense or offenses 
shall have been committed: Provided further, that if there be a principal 
the report shall be made to him and by him transmitted to the truant officer: 
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And provided further, that if there be a city superintendent, the principal 
shall transmit such report to said city superintendent, who shall transmit 
such report to the proper truant officer of his district. [L. ’09, p. 367, § 6. 
Cf. L. ’03, p. 56, §§ 2-4; L. ’05, p. 318, § 6; L. ’07, p. 571, § 6.] 


§ 4720. Courts have Concurrent Jurisdiction. 

In cases arising under this act all justices’ courts, municipal courts 
and superior courts in the state of Washington shall have concurrent juris- 
diction. [L. ’09, p. 367,§ 7. Cf. L. ’05, p. 318, § 7; L. ’07, p. 572, § 7.] 


§ 4721. (2463.%) County Attorney to Prosecute. 

The county attorney shall act as attorney for the complainant in all 
court proceedings relating to compulsory attendance of children as required 
by this act. [L. 09, p. 367, § 8. Cf. L. ’90, p. 382, § 83; L. ’97, p. 425, 
$ 177; L. 799, p. 324, § 25; L. 701, p. 382, § 190; L. 03, p. 58, § 8; L. 705, 
p. 318, § 8; L. ’07, p. 572, § 8.] 


§ 4722. Officer’s Report of Enforcement of Law. 

The county superintendent shall on or before the fifteenth day of 
August of each year, by printed circular or otherwise, call the attention of 
all school district officers to the provisions of this act, and to the penalties 
prescribed for the violation of its provisions, and he or she shall require 
the clerk of every school district to make a report annually hereafter, to 
him or her, verified by affidavit, stating whether or not the provisions of 
this act have been faithfully complied with in his district. Such reports 
shall be made upon blanks to be furnished by the superintendent of public 
instruction and shall be transmitted to the county superintendent at the 
time the district clerk is required to make his annual report to the cuurty 
superintendent. Any district clerk who shall knowingly or willfully make 
a false report relating to the enforcement of the provisions of this act or 
fail to report as herein provided shall be deemed guilty of a misdemeanor, 
and upon conviction in a court of competent jurisdiction shall be fined not 
less than twenty-five dollars nor more than one hundred dollars; and anv 
district clerk who shall refuse or neglect to make the report required in 
this section, shall be personally liable to his district for any loss which it 
may sustain because of such neglect or refusal to report. [L. ’09, p. 367, 
§ 9. Cf. L. ’07, p. 572, § 9.] 


§ 4723. Penalty for Nonperformance of Duty—Disposition of Fines. 

Any superintendent, teacher or attendance officer, who shall fail or 
refuse to perform the duties prescribed by this act shall be deemed guilty 
of a misdemeanor and, upon conviction thereof, be fined not less than twenty 
nor more than one hundred dollars: Provided, that in case of a district 
officer, such fine shall be paid to the county treasurer and by him placed 
to the credit of the school district in which said officer resides, and in case 
of other officers such fine shall be paid to the county treasurer and by him 
placed to the credit of the general school fund of the county. [L. ’09, 
p. 368, § 10. Cf. L. ’03, p. 57, § 7; L. 05, p. 318, § 10; L. ’07, p. 572, § 10.] 


§ 4724, Fines Applied to Support of Schools. 
All fines except as otherwise provided in this act shall inure and be 
applied to the support of the public schools in the district where such 
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offense was committed. Ue 09, p. 368, § 11. Cf. L. 05, p. 319, § 11; 
L. ’07, p. 573, § 12.] 


§ 4725. Officer not Liable for Costs when Performing Duty. 

No officer performing any duty under any of the provisions of this act. 
or under the provisions of any rules that may be passed in pursuance 
hereof, shall in any wise become liable for any costs that may accrue in 
the performance of any duty prescribed by this act. [L. ’09, p. 368, § 12 
Cf. L. ’05, p. 319, § 12; L. ’07, p. 573, § 13.] 


§ 4726. Compulsory Attendance at Free Government Schools. 

Whenever the government of the United States or the state of Wash- 
ington shall erect, or cause to be erected and maintained, a school for 
general educational purposes within the state of Washington, and the ex- 
pense of the tuition, lodging, food and clothing of the pupils therein is borne 
by the United States or the state of Washington, it shall be compulsory 
on the part of every parent, guardian or other person in the state of Wash. 
ington having control of a child or children between the ages of five and 
eighteen years, eligible to attend said school, to send such child or children 
to said school for a period of nine months each year, or during school for 
a period of nine months each year, or during the annual term, unless such 
child or children is or are excused from such attendance by the principa! 
or superintendent of said school, upon it being shown to the satisfaction 
of said principal or superintendent that the bodily or mental condition 
of such child or children has been and is such as to prevent his, her or 
their attendance at school, or application at study for the period required, 
or that such child or children is or are taught in the public schools, private 
schools, or other schools, or at home in such branches as are usually taught 
in the public schools: Provided, that in case the government of the United 
States or the state of Washington does not make provision for the free 
transportation of said child or children to and from their homes to said 
school, then he, she or they shall not be liable to the provisions of this act, 
unless they reside less than ten miles from said school. [L. ’03, p. 107, § 1.] 

“Act” refers to §§ 4726-4730. 


§ 4727. Demand for Attendance. 

It shall be the duty of all principals or superintendents of the school 
or schools mentioned in this act, before attempting to enforce the provisions 
of this act hereinafter mentioned to serve, or cause to be served, a deman:l 
for the attendance of certain children, naming them, and also designating 
the school to which their attendance is required, upon the parent, guardian 
or other person having charge of said child or children as may be eligible 
to attend said school over which he has charge, and a copy of this act; and 
such parent, guardian or other person having charge of said child or children 
shall have ten days to either deliver said child or children at said school, 
or to the principal or superintendent thereof, or furnish satisfactory proof 
that the bodily or mental condition of said child or children does not admit 
of attendance. [L. ’03, p. 108, § 2.] 

“Act” refers to §§ 4726—4730. 


§ 4728. Failure of Parents, etc., to Comply. 
If at the expiration of ten days after such notice or demand the parents, 
guardian or other persons having charge of said child or children shall 
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have failed or refused to comply with this act, the principal or superin- 
tendent shall cause a demand to be made upon such parent, guardian or 
other person for the amount of the penalty hereinafter provided; and if 
such parent, guardian or person shall neglect or refuse to pay the same 
Within five days after making said demand, the superintendent or prin- 
cipal shall commence proceedings in the name of the state for the recovery 
of the fine hereinafter provided before any court having jurisdiction: 
Provided, that nothing in this act shall apply to any child or children who 
is or are ectually and necessarily compelled to labor for the support of such 
parent. [L. 703, p. 108, § 3.] 
“Act” refers to §§ 4726-4730, 


§ 4729. Penalty. 

Any parent, guardian or other person having control or charge of anv 
child or children, failing to comply with the provisions of this act shall 
be liable to a fine of not less than five dollars nor more than twenty-five 
dollars, for the first offense, nor less than ten dollars nor more than fifty 
dollars for the second and each subsequent offense, besides the cost of col- 
lection. [L. ’03, p. 108, § 4.] 

“Act” refers to §§ 4726-4730. 


§ 4730. Disposition of Fines. 

All fines collected under the provisions of this act shall be paid into 
the county treasury, the same to be placed to the credit of the general 
school fund. [L. ’03, p. 108, p. 5.] 

“Act” refers to §§ 4726-4730. 


CHAPTER XXXVII. 
GRAMMAR SCHOOL EXAMINATIONS. 


§ 4731. Promotion to High School—Questions. 

It shall be the duty of the superintendent of public instruction at such 
times as he may deem it advisable, but not oftener than three times each 
year, to forward questions prepared by the state board of education for use 
in the examination of pupils having completed the grammar school course 
of study, to fix the date for such examination, and to grant certificates of 
promotion to pupils successfully passing such examination according to the 
standard prescribed by the state board of education: Provided, that such 
certificate shall entitle the holder thereof to entrance into any high school 
of the state without further examination: Provided further, that nothing 
in this act shall be construed as compelling boards of directors to admit 
nonresident pupils without tuition charge. [L. ’09, p. 368, § 1. Cf. L. 701, 
p. 60, §§ 1-3; L. ’03, p. 812, § 1.] 


§ 4732. County Board to Examine Papers—Assistant Examiners. 

It shall be the duty of the county board of education to examine and 
grade the manuscripts of the pupils who take the examinations mentioned 
in the preceding section. The county superintendent may appoint assistant 
examiners who shall conduct such examinations of pupils according to the 
rules and regulations of the state board of education, and within three days 
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transmit the manuscripts to the county superintendent. Assistant examin- 
ers shall receive three dollars per day to be paid in the same mauner as 
the regular board. [L. ’09, p. 369, § 2. Cf. L. ’03, p. 312, § 2.] 


§ 4733. Papers Examined at County Seat—Questions—Special Course. 

It shall be the duty of the county board of education to meet at the 
county seat at the call of the county superintendent for the purpose of 
examining and grading the manuscripts of pupils taking such examinations 
under the direction of any assistant examiner or of the county superin- 
tendent. No questions shall be used in such examination except those 
prepared by the state board of education as provided in section 4731: Pro- 
vided, that the state board of education may prescribe a special course of 
reading to be done by pupils in the last year of the grammar schoo! course, 
as a requisite to their receiving certificates of graduation. [L. ’09, p. 369, § 3. 
Cf. L. ’03, p. 313, § 3.] 


§ 4734. Report of Result to State Superintendent. 

It shall be the duty of the county superintendent to report to the 
superintendent of public instruction, within ten days after any meeting of 
the county board of education, the names of all pupils successfully passing 
any examination, as herein provided, together with their respective stand- 
ings or grades in the several prescribed subjects and such other facts 
relating to said pupils or said examination as the superintendent of public 
instruction may require. [L. ’09, p. 369, § 4. Cf. L. ’03, p. 313, § 4.] 


- 


CHAPTER XXXVIII. 
HIGH SCHOOL EXTENSION EXAMINATIONS. 


§ 4735. Course Outlined by State Board—Examination. 

The state board of education shall outline a course of reading and study 
similar to a course of study required in a full four year high school course. 
and shall provide for the examination and certification of those taking or 
completing such course. Examinations for this purpose shall be held at the 
same time and place of holding examinations for teachers’ certificates, and 
in such form to fully test the students’ knowledge of the subject or sub- 
jects examined in. Any one or more subjects may be taken at any such 
examination and a student failing in any subject may again be examined 
in such subject at any subsequent examination: Provided, each year’s work 
of a lower grade must be completed before a student shall be permitted 
to complete the work of a higher year. Such examination shall be intendel 
only for those not taking a full course in the same subject in a regular 
high school, and no person shall be admitted to any such examination unless 
he shall have given to the county superintendent notice of his intention to 
take such examination and the subjects in which he desires to be examined 
at least thirty days before the examination, and obtain permission from 
such superintendent to take such examination. [L. ’09, p. 370, § 1.] 


§ 4736. Questions—Examination of Papers. 
The questions for such examination shall be prepared by the state 
board of education, and shall be furnished to the state superintendent of 
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public instruction, who shall cause the same to be printed and distributed 
to the several county superintendents upon request therefor the same as 
the questions for teachers’ examinations are printed and distributed. The 
manuscripts containing the answers of applicants shall be returned to the 
superintendent of public instruction to be marked and graded by him and 
who shall issue certificates to those who have the required percentage in 
the various branches which shall be fixed by the state board of education. 
(L. 709, p. 370, § 2.] 


§ 4737. Certificates. 

Upon the completion of the full course as outlined by the state board 
of education a state high school certificate shall be issued to the applicant 
by the said board and such certificate shall entitle the holder thereof to 
enter the freshman class of the State University or to enter any other class 
in the other state educational institutions as may be specified by the state 
board of education. [L. ’09, p. 371, § 3.] 


CHAPTER XXXIX. 
KINDERGARTENS. 


§ 4738. (2467.*) Election to Authorize Establishment. 

The board of directors of any school district shall have power to estah- 
lish and maintain free kindergartens in connection with the common schools 
of said district for the instruction of children between the ages of four and 
six years, residing in said district, and shall establish such courses of train- 
ing, study and discipline and such rules and regulations governing such 
kindergartens as said board may deem best: Provided, that such kinder- 
gartens have been authorized by a three-fifths vote of the electors voting 
at a special election called for that purpose, at which election the question 
of the number of such kindergartens to be established shall be submitted by 
the directors and determined by the electors. The vote shall be by ballot 
in the following form: ‘‘Shall school district No. ; county, estab- 
lish kindergartens?” ‘‘Yes’’ or ‘‘No.’’ [L. ’09, p. 371, § 1. Cf. L. ’97, 
p. 426, § 181.] 

See supra, § 4509, subd. 4, kindergartens in districts of first class. 


§ 4739. Part of Public School System. 

Kindergartens established under this act shall be a part of the public 
school system and under the control and supervision of the regular officers 
who have charge of the public schools of the state: Provided, that nothing 
in this act shall be construed to change the law relating to the taking of the 
census of the school population or the apportionment of state and county 
funds. [L. ’09, p. 371, § 2.] 


§ 4740. Special Fund for Establishment and Maintenance. 

The cost of establishing and maintaining such kindergartens shall be 
paid from a special school fund voted by the electors of the district for the 
purpose. ([L. ’09, p. 371, § 3.] 


§ 4741. Qualification of Teachers. 
Kindergarten teachers and supervisors shall have diplomas or certifi- 
eates from some accredited kindergarten training school, from the kinder- 
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garten department of a state normal school of this state or of a normal 
school whose kindergarten department is accredited by the state board of 
education. ([L. ’09, p. 371, § 4.] 


For pages 372 to 375, §§ 1 to 15, which was but an attempted re-enactment of the act 
of 1903, concerning eminent domain proceedings by school districts, see supra, §§ 906- 
920. 


CHAPTER XL. 
PROHIBITING SALE OF INTOXICATING LIQUORS. 


§ 4742. (2488.) Unlawful to Sell Intoxicating Liquors on University 
Grounds. 

It shall be unlawful to sell any intoxicating liquors, with or without 
a license, on the grounds of the University of Washington, or within two 
miles thereof, excepting south half of section twenty-two, township twenty- 
five, range four east, and any license granted for the sale of such intoxi- 
cating liquors within said area shall be void. Said grounds of the Uni- 
versity of Washington are otherwise known and described as follows: 
Fractional section sixteen, township twenty-five north, range four east of 
Willamette meridian. [L. ’95, p. 134, § 1.] 


This and the next section were not included in the school code of 1909. 


§ 4743. (2489.) Penalty. 

Any person or persons violating the provisions of the last preceding 
section shall be deemed guilty of a misdemeanor, and upon conviction 
thereof in any court of competent jurisdiction shall be punished by a fine 
of not less than one hundred nor more than one thousand dollars, or by 
imprisonment in the county jail for a term not less than six months nor more 
than one year, or by both such fine and imprisonment. [L. ’95, p. 134, § 2.] 


§ 4744. Within Two Thousand Feet of Certain Institutions. 

It shall be unlawful to sell or in any way dispose of any vinous, spir- 
ituous, malt or other intoxicating liquors, with or without a license, within 
two thousand (2,000) feet of any normal school, agricultural college, reform 
school, or state school for defective youth, now established or which may 
hereafter be legally established within the state of Washington: Provided, 
that nothing in this section shall be construed to affect in any way the pro- 
visions of the last two preceding sections. [L. "03, p. 151, § 1; L. ’09, 
p. 376, § 1] 


§ 4745. Penalty. 

Any person or persons violating the provisions of [the preceding sec- 
tion] this act shall be deemed guilty of a misdemeanor and upon con- 
viction thereof in any court of competent jurisdiction shall be punished 
by a fine of not less than two hundred (200) dollars, nor more than one 
thousand (1,000) dollars, or by both such fine and imprisonment. [L. ’03, 
p. 151, § 2; L. ’09, p. 376, § 2.] 

“Act” in the Laws of ’93 (copied in 1909), refers to the preceding section, 
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CHAPTER XLI. 
DESIGNATION AND INTENT OF ACT. 


§ 4746. Designation. 
This act shall be known and cited as the code of public instruction of 
the state of Washington. ([L. 09, p. 376, § 1.] 
“Act” refers to chapter 97 of the Laws of 1909. 


§ 4747. Intent. 

This act is intended to be and is amendatory of, and a recodification 
as amended of, all laws relating to the public school system of the state of 
Washington. [L. ’09, p. 376, § 2.] 


CHAPTER XLII. 
FIRE DRILLS IN SCHOOLS. 


§ 4748. Semi-monthly Fire Drills. 

. It shall be the duty of the principal or other person in charge of every 
public or private school or educational institution within the state, to in- 
struct and train the pupils by means of drills, so that they may in a 
sudden emergency be able to leave the school building in the shortest possi- 
ble time and without confusion or panic. Such drills or rapid dismissals 
shall be held at least twice in each month. [L. ’09, p. 386, § 1.] 

This chapter was not a part of the school code of 1909. 


§ 4749. Penalty. 

Neglect by any principal or other person in charge of any public or 
private school or educational institution to comply with the provisions of 
this chapter shall be a misdemeanor, punishable at the discretion of the 
court by a fine not exceeding fifty ($50) dollars. Such fine to be paid to 
the county treasurer for the benefit of said school district. [L. ’09, p. 336, 


§ 2.] 


§ 4750. Publication of Act. 

It shall be the duty of the board of directors or other body having con- 
trol of the schools in any town or city to cause a copy of this chapter to 
be printed in the manual or handbook prepared for the guidance of teach- 
ers, where such manual or handbook is in use or may hereafter come into 
use. It shall be the duty of the superintendent of public instruction to 
cause a copy of this chapter to be published in the Washington state manual. 
[L. ’09, p. 386, § 3.] 


§ 4751. Colleges and Universities Exempt. 
The provisions of this chapter shall not apply to colleges or universities. 
[L. 09, p. 386, § 4.] 


Educational Associations: See ‘‘Corporations,’’ § 3731. 
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4769. Voter must be registered. 
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list. 
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CHAPTER III.—TIME AND MANNER OF HOLDING ELECTIONS. 


Election of presidential electors. 

Votes, how received, returned, can- 
vassed, etc.—Lists of electors. 

Meeting of electors—Vacancies—Col- 
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CHAPTER IV.—NOMINATIONS 


Nomination of candidates—Conven- 
tion for. 

Nominations, how certified. 

Certificates of nomination, how filed. 
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Rem. Wash. Code, Vol. II.—35 
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lenged. 

Forgery. 
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CHAPTER V.—MINOR PARTY AND SPECIAL PRIMARY ELECTIONS, 


. Authority to hold, and how regulated. 
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4921. Infamous crime, challenge on ground 
of—Proceedings. 


4922. Closing of polls—Proclamation. 
4923. Surplus ballots to be destroyed. 


CHAPTER 1X.—COUNTING BALLOTS AND DECLARING RESULT. 


4924. Counting votes—Ballot-box not to be 
removed. 
4925. Details as to counting. 


4926. Duty of clerks as to keeping tally, 
ete. 
4927. Tickets, when to be rejected. 
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4928. Disposition of. 4935. Tie vote, how decided—Certificate of 
4929. Certificates — Election returns — How election. 
made out, and contents. 4936. Proceedings when canvassing officer a 
4930. Returns, delivery of—Other papers— candidate. 
Disposition of—Nonperformance of 4937. Abstract of votes to secretary of 
judge’s duty. state. 
4931. Canvass of votes—Oath to be taken 4938. Informality not to deter issuance of 


by auditrr—Misdemeanor. 
4932. County board for canvassing returns. 
4933. Vacancy, how filled. 
4934, Certificate of election to be issued, 
when. 


certificate, when. 
Returns transmitted by 
mail, when, 
Special election necessary to decide 
tie vote, when. 


4939. registered 


4940. 


CHAPTER X.—CONTESTING ELECTIONS. 


4941. Causes for, 

4942. Malconduct of judges, when sufficient 
to annul election. 

4943. County election to be annulled, when. 

4944. Election may be set aside on account 
of illegal votes, when. 

4945. Who may contest. 

4946. Statement of contestant to contain 
what. 

4947, Allegations of illegal voting, sufi- 
ciency of—Testimony. 

4948. Statement of cause not to be rejected 
for want of form, 

4949. Trial of contest. 


CHAPTER XI.—OFFENSES 


4958. Fraudulent voting. 

4959, Disqualified persons voting. 

4960. Collusion of election officers. 

4961. Officers attempting to influence voter. 

4962. Tampering with ballot by officer. 

4963. Intimidating or bribing voter. 

4964. Improper influence or false assertion, 
etc. 

4965. Fraudulent attempt to influence voter. 


4950. Citation to issue. 

4951. Witnesses may be summoned and com- 
pelled to attend. 

4952. Hearing of contest—Judgment. 

4953. Other person than one returned may 
be declared elected. 

4954. Costs, how awarded where election 
confirmed. 

4955. Costs, how awarded where election 
annulled. 

4956. Appeal. 

4957. Certificate of election becomes void, 
when. 


AGAINST THE SUFFRAGE, 


4966. Inducing certain Indians to vote. 

4967. Nonfeasance or malfeasance of elec- 
tion officers. 

Sale of liquor on election day. 

Bribery of voter by candidate, 

Unlawful printing or distribution of 
official ballots. 

Unlawful possession or counterfeiting 
of official ballots, 


4968. 
4969. 
4970. 


4971. 


CHAPTER I. 
QUALIFICATIONS OF ELECTORS, 


§ 4752. (1320.*%) Who are Qualified Electors. 

All male persons over the age of twenty-one years, possessing the fol- 
lowing qualifications shall be entitled to vote at all elections: All persons 
who at the time of the taking effect of this act are qualified electors of 
this state; all other male persons who are over the age of twenty-one years, 
citizens of the United States who have lived in the state one year and in 
the county ninety days and in the city, town, ward or precinct thirty days 
immediately preceding the election at which they offer to vote, and who shall 
be able to read and speak the English language: Provided, that Indians not 
taxed shall never be allowed the elective franchise. [L. 701, p. 284, § 1.] 

Cited in 51 Wash. 588, 
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§ 4753. (1321.) Residents, Who are. 

For the purpose of voting, no person shall be deemed to have gained 
or lost a residence by reason of his presence or absence while employed in 
the service of the United States, nor while engaged in the navigation of the 
waters of this state, or of the United States, or of the high seas; nor while a 
student of any seminary of learning, nor while kept at any almshouse or 
other asylum, nor while confined in any public prison, excepting whei 
serving out a sentence in the penitentiary for an infamous crime. [L. ’66, 
p. 25, § 2; Cd. ’81, § 3051.] 

Const., Art. VI, § 4. 
Cited in 51 Wash. 588. 


§§ 4753-4757 


§ 4754. (1322.) Absence on Business as Affecting Residence. 

Absence from the state on business shall not affect the question of 
residence of any person: Provided, the right to vote has not been claimed 
or exercised elsewhere, [L. ’66, p. 25, § 4; L. ’67, p. 8, § 11; Cd. 81, § 3053; 
1 H. C., § 346.] 

Cited in 51 Wash. 588. 


§ 4755. (1323.) Who Disqualified. 

No idiot, or insane person, or persons convicted of an infamous crime, 
shall be entitled to the privilege of an elector. [L. ’66, p. 25, § 3; Cd. ’81, 
§ 3052.] 

See Const., Art. VI, $ 3. 
Cited in 39 Wash. 2; 51 Wash. 588. 


§ 4756. (1324.) Infamous Crime, What is. 

A crime shall be deemed infamous which is punishable by death or 
imprisonment in the penitentiary. [L. ’66, p. 25, § 5; Cd. ’81, § 3054; 
1 H. C., § 345.] 

Cited in 6 Wash. 570. 


CHAPTER II. 
REGISTRATION OF VOTERS. 


§ 4757. (1445.*) Registration of Voters. 

In all cities and towns, and all voting precincts having a voting popu- 
lation of two hundred and fifty or more, who are entitled to the right of 
suffrage as shown by the number of votes cast at the preceding general 
election, there shall be a registration of voters, prior to all general, special , 
or municipal elections as herein provided. [L. ’90, p. 414, § 1; 1 H. C., 
§ 447; L. 701, p. 284, § 2.] 


See supra, § 4661, in school districts. 


Registration is not a necessary qualifica- 
tion of voters at a special election heid 
under act of March 3, 1893 (§ 8054, in- 
fra): Graves v. Seattle, 8 Wash. 248; fol- 
lowing Seymour v. Tacoma, 6 Wasn. 1338. 

The right to vote at any election in this 
state, general or special, resides in those 
possessing the qualification prescribed by 
Article VI, § 1, of the Constitution, sub- 
ject to reasonable regulations in the exer- 
cise of the right; and the failure of the 
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legislature to make provision for registra- 
tion as required by Article VI, § 7, of the 
Constitution will not operate to invalidate 
any election held without such registration: 
Stalleup v. Tacoma, 13 Wash. 141. 

Registration is not @ necessary element 
in the qualification of a voter to entitle 
him to sign a petition for the submission 
of charter amendments to a vote of the 
people, under Laws of 1903, page 393: 
Hindman v. Boyd, 42 Wash. 17. 


§§ 4758-4763 ELECTIONS, ~N fo [True XX1X 


§ 4758. (1446.) Registration in Precincts Overlappi:..  orporate Bound- 
aries. a 

In precincts where an incorporated city or town form: part of a 
voting precinct, and where any portion of a city or town forms a part of 
a precinct extending beyond the corporate limits, there shall be a registra- 
tion of voters: Provided, the board of county commissioners may appoint 
the clerk of a city or town in such a precinct the officer of registration for 
that portion of such a precinct without the city or town, but the voters 
within the city or town and those without shall be registered in separate 
poll-books of registration. [L. ’91, p. 198, § 1; 1 H. C., § 488.] 


§ 4759. (1447.) Voters of Such Precincts—By Whom Registered. 

The voters of any such precinct resident within the corporate limits 
of an incorporated city or town shall be registered by the clerk of said city 
or town, and those voters resident within the precinct, but without the 
corporate limits of a city or town, shall be registered by an officer of regis- 
tration to be appointed by the board of county commissioners. [L. ’91, 
p. 198, § 2; 1 H. C., § 449.] 


§ 4760. (1448.) Time and Manner of Registration. 
The time and manner of registration under this chapter shall be the 
same as that prescribed by law. [L. ’91, p. 198, § 3; 1 H. C., § 450.] 
“Chapter” substituted for “act,” which embraces §§ 4758-4761. 


§ 4761. (1449.) Expense of Registration—How Paid. 

The expense of registration in all cities and towns shall be paid by 
such cities or towns, and the expense of registration in precincts outside 
of cities and towns shall be paid by the county in which such precincts are 
situated. [L. 91, p. 198, § 4; 1 H. C., § 451.] 


§ 4762. (1450.*) Mayor to Open Books of Registration. 

It shall be the duty of the mayor or chief executive officer of each city 
or town immediately upon the taking effect of this act, to procure and open 
for the registration of voters duplicate poll-books for each ward or voting 
precinct of such city or town, and on the first Monday of January of each year 
to procure and open like books of registration for each of said wards and voting 
precincts; and for all precincts having a voting population of two hundred and 
fifty (250) or more, outside of any city or town, the board of county commis- 
sioners for the county in which any such precinct exists shall, in like manner, 
procure and open duplicate poll-books for the registration of voters in such 
` precinct or precincts, and shall designate a legal voter in each of said pre- 
cincts, who shall be the officer of registration in such precinct, whose duties 
shall be the same as those devolving upon the city or town clerk under the 
provisions of this act; and the board of county commissioners shall fix the 
compensation of such officer of registration, which shall be paid the same 
as other election expenses. [L. ’90, p. 414, § 2; 1 H. C., § 452; L. 705, 
p. 346, § 1.] 

“This act” embraces § 4757 and §§ 4762-4776, both inclusive, 


§ 4763. (1451.*) Poll-books, Where Kept—Registration Officer—Duties. 
Such poll-books shall at all times, except as herein otherwise provided, 
be kept at the office of such city or town clerk or officer of registration of 
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such city. town or precinct; and the city or town clerk, and the person 
designated by the board of county commissioners as herein provided, shall 
be the officer of registration of such city, town or precinct, and it shall be 
his duty to register all citizens of such city, town or voting precinct, on 
such poll-books, as hereinafter provided: Provided, that in all cities of the 
first class, the city council may, by ordinance or resolution, direct that in 
all or certain of the precincts of such city, designated in such ordinance or 
resolution. the poll-books of such precincts shall be kept open in such pre- 
cincts for the registration of the voters thereof, at and during such time as 
shall be designated in such ordinance or resolution. It shall be the duty 
of the city clerk, in cities of the first class, to designate by the notice re- 
quired by section 4765 the time and place where the registration poll- 
books for each precinct so designated by ordinance or resolution will be 
open in such precinct for the registration of voters of such precinct, and 
the city clerk shall provide for the precinct book in charge of an officer 
of registration to be at the place and kept open for the registration of 
voters qualified to register, between the hours of 9 A. M. and 9:30 P. M. 
on the days designated in said published notice. [L. ’09, p. 628, § 1. Cf. 
L. ’90, p. 414, § 3; 1 H. C., § 453; L. 03, p. 80, § 1; L. ’05, p. 347, § 2; L. 
07, p. 216, § 1.] 


§ 4764. (1452.) Effect of Registration as Evidence of Right to Vote. 

It shall be the duty of all citizens of such city, town, or voting precinct, 
after the opening of the books as herein provided, to apply to the city or 
town clerk or officer or [of] registration, and be registered therein, at such 
time or times as said books shall be open for that purpose, as provided in 
this act; and such registration, when made as in this chapter provided, 
shall entitle such citizens to vote in their respective wards and precincts. 
If such citizens are otherwise legally qualified voters at such election, 
and have so caused themselves to be registered, such registration shall 
be prima facie evidence of the right of such citizens to vote at any election 
held in such city, town, or precinct subsequent to such registration, and 
preceding the first Monday of January next thereafter. [L. ’90, p. 415, § 4; 
1 H. C., § 454.] 

See note to § 4762. 


§ 4765. (1453.*) Officer of Registration must Publish Notice. 

It shall be the duty of the city or town clerk, or officer of registration 
upon receipt of the poll-books in this chapter provided for, to cause to 
be published a notice in a newspaper of general circulation in such city, 
town or precinct, for ten days, notifying the citizens of said city, town or 
precinct, that they can register at his office, and if in a city of the first 
class, in each precinct, which has been designated by the city council, at 
the place aud during the time designated in such notice, as provided in sec- 
tion 4763, according to the provisions of this chapter, and a like notice 
shall be published each year, within twenty days after the first Monday in 
January of each year. [L. ’07, p. 217, §2. Cf& ’90, p. 415, §5; 1 H.C. 
$ 455; L. 02, p. 80, § 2.] E 


See note to § 4762. ra 
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§ 4766. (1454.*) Poll-books Open When—Notice of Closing. 

The poll-books in this chapter provided for shall be open at all times 
during the year for the registration of voters, except that they shall be 
closed on any day in which a primary election shall be held in such city 
or town under the laws governing primary elections in cities and towns, 
and excepting that they shall be closed in all general, special and munici- 
pal elections for the purpose of organization, twenty days preceding any 
election to be held in said city, town or precinct. The city or town clerk 
or officers of registration shall give notice of the closing of said books by 
notice to be published at least ten days in a newspaper of general circula- 
tion in such city, town or precinct, and by posting written or printed notices 
in three of the most public places in any such city, town or precinct, at 
‘least ten days preceding the day of such closing, and such notice of publi- 
cation shall have at least two insertions in such newspaper; in all special 
city, town or precinct elections such notice shall be given by the posting 
aforesaid only at least five days before such closing and the poll-books 
shall be closed ten days preceding all such special or local elections. [L. 
01, p. 287, §5. Cf. L. 90, p. 415, §6; 1 H. C., § 456; L. ’93, p. 72, §1.] 

See note to § 4762. 


§ 4767. (1455.*) Poll-books, How Arranged—Identification. 

The poll-books aforesaid shall be so arranged as to admit the alpha- 
betical classification of the names of the voters, and ruled in parallel 
columns, with appropriate heads as follows: Date of registration; names; 
age; occupation; place of residence; place of birth; time of residence in 
the state, county, ward and precinct, and if of foreign birth, name and 
place of court and date of declaration of intention to become a citizen of 
the United States, or date of naturalization, and with column headed 
‘‘Signature’’ for signature of the voter at the time of registering, and 
another and similar column immediately following, headed ‘‘Identification,’’ 
for the signature of the voter in case he be challenged when he offers to 
vote, and a column for remarks, and one column for checking the name of 
voter at the time of voting. If the voter registering is of foreign birth. 
he shall at the time of registering produce satisfactory evidence to the 
registration officer that he was at the time of the adoption of the constitu- 
tion of the state of Washington a qualified elector of this state, or that he 
is a naturalized citizen of the United States. Under the head of place of 
residence shall be noted the number of lot and block or number and street 
where the applicant resides or some other definite description sufficient to 
locate the residence; and the voter so registered as provided in this section 
shall sign his name in each of the duplicate poll-books on the registry oppo- 
site the entries above required, in the column headed ‘‘Signature,’’ unless 
he is a qualified elector at the time of the taking effect of this act, and shall 
not be capable of writing his name, or in case of physical infirmity he be 
unable to write his name, in either of which cases he shall on the left- 
hand margin of said column make his mark or cross and such other mark 
as is usual in indicating his signature, and some person who personally 
knows said voter, and who is personally known to the registering officer and 
who is capable of writing his name shall sign in said column immediately 
opposite said mark, as an identifving witness thereto. [IL. ’05, p. 347, § 3. 
Cf L ’90, p. 415, § 7; 1 II. C., § 457; L. °93, p. 73, § 2; L. ’01, p. 285, § 3.] 
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§ 4768. (1456.%) Registration, Application for—Affiidavit. 

No person shall be registered unless he appears in person before the 
city or town clerk or officer of registration at his office during office hours 
and apply to be registered and give his name, age, occupation, number 
of place or residence, place of birth, time of residence in the state, county, 
ward or precinct, and if naturalized, furnish satisfactory evidence to such 
registration officer that he is capable of reading and speaking the English 
language so as to comprehend the meaning of ordinary English prose, unless 
he is incapacitated through physical infirmities, in which case he shall 
furnish satisfactory evidence that he was before such infirmity capable 
of reading and speaking the English language, unless such person so offer- 
ing was a qualified elector at the time of the taking effect of this act, in 
which case the provisions with reference to reading and speaking the 
English language shall not apply; and such applicant shall make and sub- 
scribe to the following oath or affirmation: 


State of Washington, 
88. 
County of , 

I, , do solemnly swear or affirm that I am a male person over twenty 
years, eleven months and ten days of age, that I am a native born or 
naturalized citizen of the United States, or was a legal elector of the terri- 
tory of Washington at the time of the adoption of the constitution of the 
state of Washington; that I have been an actual permanent resident of the 
state of Washington for eleven months and ten days last past, of the county 
for seventy days last past and of the precinct ten days last 
past, and I have not lost my civil rights by being convicted of an infamous 
crime; that I was either a qualified elector on the first day of July, 1901, 
or that I can read and speak the English language. 


Subscribed and sworn to before me this day of —— 


ea 


aD 


Said affidavit shall be bound in book form and preserved with the 
other records of the city, town or precinct. [L. ’01, p. 286, § 4. Cf. L. 
"90, p. 416, § 8; 1 H. C., § 458; L. 793, p. 73, § 3.] 


§ 4769. (1457.) Voter must be Registered. 

No person shall be entitled to vote at any election in any such city, 
town, or precinct who is not registered according to the provisions of this 
act. The registration shall not be conclusive evidence of the right of any 
registered person to vote, but said person may be challenged and required 
to establish his right at the polls in the manner as may be required by law. 
iL. 790, p. 416, §9; 1 H. C., § 459.] 


Provision of this section rclating to registration certificate omitted on authority of 
L. ’93, p. 75, § 6. 

Sce note to § 4762. 

Cited in 21 Wash. 249. vented from registering hy his duties as 

Under this section it is no excuse for a fireman, and he is not entitled to vote: 
failure to register that a voter is a mem- State ex rel. Hyland v. Peter, 21 Wash, 243. 
ber of a city fire department and was pre- 
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§ 4770. (1458.) Examination of Applicant—Oath. 

The city or town clerk, or officer of registration, is hereby empowered 
to administer all necessary oaths in examining an applicant for registra- 
tion, or any witness he may offer in his behalf, in order to ascertain his right 
to be registered under the provisions of this act; and the said clerk, or 
registration officer, shall closely examine any applicant for registration 
whose right to registration he may doubt, or who may be challenged, and 
shall explain to him the necessary qualifications of a voter, and if the ap- 
plicant for registration be entitled to vote at the next election he shall 
be registered, otherwise he shall not. [L. ’90, p. 417, § 11; 1 H. C., § 461; 
L. ’93, p. 74, § 4.] 

See note to § 4762. 


§ 4771. (1459.) Change of Residence must be Noted on Poll-books. 

If a citizen of any city, town, or voting precinct shall, during the year 
for which he has been registered, change his residence from one ward or 
voting precinct in said city or town to another ward or voting precinct in 
said city or town, or from any: precinct outside a city or town in which 
registration is required, to another voting precinct in the same county, in 
which such registration is required under the provisions of this act, he shall 
apply to the city or town clerk or officer of registration to have said removal 
noted on said poll-books when the same are open. The clerk or officer of 
registration shall register said person in the ward or voting precinct to 
which he has removed, and run a red-ink line across his name in the ward 
or precinct book of his former residence, and likewise note the transfer in 
column ‘‘Remarks’’ in said poll-book. [L. ’90, p. 417, § 12; 1 H. C., § 462.] 

See note to § 4762. Also see note to § 4769. 
Cited in 1 Wash. 8; 1 Wash. 9. 


§ 4772. (1460.*) Copies of Poll-books for Use at Polls to be Prepared. 

It shall be the duty of the clerk or officers of registration, immediately 
upon the close of the poll-books preceding any election to be held in said 
city, town or voting precinct, to certify to the authenticity of said duplicate 
poll-books and, in time for the opening of polls as provided by law, to have 
one of said duplicate poll-books at each of the voting precincts, and deliver 
the same to the inspector or one of the judges of said election, and take his 
receipt therefor. The other of said duplicate poll-books shall remain in the 
custody of the said clerk or officer of registration. [L. ’90, p. 417, § 13; 1 
H. C., § 463; L. ’05, p. 348, § 4.] 


§ 4773. (1461.%) Checking of Votes and Return of Poll-list. 

At every election one of the judges of election shall, as each person 
registered votes, enter on the said poll-book in the check line opposite the 
name of such person the word ‘‘voted,’’ said poll-book to be returned to 
the city or town clerk or officer of registration after said election, and by 
him preserved. [L. 90, p. 418, § 14; 1 H. C., § 464; L. 05, p. 349, § 5.] 


§ 4774. (1462.) Neglect or Refusal of Officers to Perform Duty—Penalty. 

If any officer shall neglect or refuse to perform any duty required by 
this act, or in the manner required by this act, or shall neglect or refuse 
to enter upon the performance of any such duty, or shall enter, or cause 
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or permit to be entered, on the registry books the name of any person in 
any other manner or at any other time than as prescribed by this act, 
or shall enter, or cause or permit to be entered, on such lists the name of 
any person not entitled to be registered thereon according to the provisions 
of this act, or shall destroy, secrete, mutilate, alter, or change any such 
registry books, he shall, upon conviction, be punished by confinement and 
hard labor in the penitentiary not more than five nor less than one year, 
and shall forfeit any office he may then hold. [L. 790, p. 418, § 15: 1 H. C., 
§ 465. ] 

` See note to § 4762. 


§ 4775. (1463.) False and Fraudulent Registration, How Punished. 

If any person shall falsely swear, or affirm, in taking the oath or mak- 
ing the affirmation prescribed in section 4768, or shall falsely personate an- 
other, and procure the person so personated to be registered, or if any 
person shall represent his name to the city or town clerk, or officer of 
registration, to be different from what it actually is, and cause such name 
to be registered, or if any person shall cause any name to be placed upon 
the registry list otherwise than in the manner provided in this act, he shall 
be deemed guilty of a felony, and upon conviction be punished by confine- 
ment and hard labor in the penitentiary not more than five years nor less 
than one year. [L. ’90, p. 418, § 16; 1 H. C., § 466; L. ’93, p. 74, § 5.] 


§ 4776. (1464.) Application of Preceding Sections. 

The provisions of this act shall apply to all elections for national, state, 
congressional, district, county or municipal officers, and all general or 
special elections held within any such cities, towns or precincts, except road 
elections, and the wards or voting precincts established by the authorities 
of any county, city or town shall be the same for all county, district, state, 
congressional, national or other elections. [L. 790, p. 418, §17; 1 H. C., 
§ 467; L. 95, p. 340, § 1.] 

Cited in 4 Wash. 303; 6 Wash. 151; 13 Wash. 144. 


CHAPTER III. 


TIME AND MANNER OF HOLDING ELECTIONS. 
In school districts, see § 4657. 
In cities, see “Municipal Corporations.” 
Local option, see § 6292. 
§ 4777. (1328.) Election of Presidential Electors. 

On the Tuesday next after the first Monday of November in the year 
eighteen hundred and ninety-two, and on the same day of every fourth 
year thereafter, there shall be elected by the qualified electors of the state 
of Washington as many electors of President and Vice-President of the 
United States as this state may be entitled to elect of senators and repre- 
sentatives in Congress. [L. ’91, p. 364, §1;1H.C., § 347.] 


§ 4778. (1329.) Votes, How Received, Returned, Canvassed, etc.—Lists 
of Electors. 

The votes for the electors shall be given, received, returned, and can- 

vassed as the same are given, returned, and canvassed for members of Con- 


555 


§§ 4779-4783 ELECTIONS. | [TITLE XXIX 


gress. The secretary of state shall prepare three lists of the names of the 
electors elected, and affix the seal of the state to the same. Such lists shall - 
be signed by the governor and secretary of state, and by the latter delivered 
to the college of electors at the hour of their meeting, prescribed in the next 
succeeding section. [L. ’91, p. 364, § 2; 1 H. C., § 348.] 


§ 4779. (1330.°) Meeting of Electors—Vacancies—College of, How Con- 
stituted. 

The electors of the President and Vice-President shall convene at the 
seat of government on the day fixed by federal statute, at the hour of 12 
of the clock at noon of that day, and if there shall be any vacancy in the 
office of an elector occasioned by death, refusal to act, neglect to attend, or 
otherwise, the electors present shall immediately proceed to fill, by viva 
voce and plurality of votes, such vacancy; and when all of the electors shall 
appear, or the vacancies, if any, shall have been filled as above provided, 
such shall constitute the college of electors of the state of Washington, 
and shall proceed to perform the duties required of them by the constitu- 
tion and laws of the United States. [L. ’91, p. 365, §3; 1 H. C., § 349; 
L. 709, p. 30, §1.] 


§ 4780. (1331.) Compensation of Electors. 

Every such elector who shall attend at the time and place appointed, 
and give his vote for President and Vice-President, shall be entitled to re- 
ceive from this state five dollars for each day’s attendance at such meet- 
ing of the college of electors, and ten cents per mile for travel in going to 
and returning from the place where the electors shall meet, on the usually 
traveled route. [L. 791, p. 365, §4; 1 H. C., § 350.] 


§ 4781. (1332.) Biennial Elections to be Held—Day of. 

The election of legislative, district, county, and precinct officers, in this 
state, shall be held on the Tuesday following the first Monday of November, 
Anno Domini eighteen hundred and eighty-two, and thereafter biennially, 
on the Tuesday next following the first Monday in November; and all elec- 
tive, state, legislative, district, county, and precinct officers shall hereafter 
be elected at the times herein specified. [Cf. L. 54, p. 65, §3; L. ’66, p. 27, 
§1; L. 67, p. 6, §§ 1,5; L. ’71, p. 35, §§ 1-3; Cd. 781, § 3055; 1 H. C., § 351.] 

See Const., Art. VI, § 8. 


§ 4782. (1333.) Special Elections Defined. 

Special elections are such as are held to supply vacancies in any office, 
whether the same be filled by the vote of the qualified electors of the state, 
or any district, county, or township, and may be held at such times as may 
be designated by the proper officer. [L. ’66, p. 27, §2; Cd. ’81, § 3056; 1 
II. C., § 352. ] 


Vacancies in office are now filled by appointment, except in cases provided by Article 
II, § 15, of the Constitution. 

See references to § 8344, infra, vacancies, ete. 

See supra, § 3676, special election to fill vacancy in office of congressman, 


§ 4783. (1334.) Governor to Issue Proclamation. 
` It shall be the duty of the governor, at least sixty days before any gen- 
eral election, to issue his proclamation, designating the offices to be filled by 
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the state at large at such election, and to transmit a copy thereof to the 
county auditor of each county. [L. 66 p. 27, § 4; Cd. 81, § 3058; 1 H. C., 


§ 353.] 


§ 4784. (1335.) Election Notice, Form of. 

It shall be the duty of each county auditor to give at least thirty days’ 
notice of any general election, and at least fifteen days previous to any 
special election, by posting or causing to be posted up, at each place of hold- 
ing election in the county, a written or printed notice thereof; said notice 
to be as circumstances will admit, as follows: 

Notice is hereby given that on the day of —— next, at ——, in the 
—— district or precinct of ——, in the county of ——, an election will be 
held for state, county, town, or district officers (naming the offices to be 
filled, as the case may be), which election will be opened at nine o’clock in 
the morning, and will continue until six [seven] o’elock in the afternoon 
of the same day. . 

Dated this —— day of ——, A. D., 18—. 


A B, County Auditor. 
(L. 66, p. 27, § 6; Cd. ’81, § 3060; 1 H. C., § 354.] 
See infra, § 4911, time of opening and closing polls. 


Cited in 33 Wash. 278. 382; Hesseltine v. Wilbur, 29 Wash. 407; 
Requisites and sufficiency of notice: See Brown’s Estate v. West Seattle, 43 Wash. 
26 


1 Remington’s Digest, p. 1008, § 6. 

The formality of giving notice of elec- 
tion, although prescribed by statute, is di- 
rectory merely, in the absence of a provi- 
sion that, unless observed, the election shall 
be void: Seymour v. Tacoma, 6 Wash. 427, 
431; and mere irregularities in the question 
of notice will not defeat an election: Rich- 
ard v. Klickitat Co., 13 Wash. 509, 512; 


As to notice of election on specifie ques- 
tion, see 1 Remington's Digest, p. 1008, 
$ 7; Packwood v. Kittitas County, 15 Wash. 
88; State ex rel. Mullen v. Doherty, 16 
Wash. 382; Hesseltine v. Wilbur, 29 Wash. 
407; Ehrhardt v. Seattle, 33 Wash. 664; 
Peth v. Martin, 31 Wash. 1; Parkinson 
v. School Dist., 28 Wash. 335. 


State ex rel. Mullen v. Doherty, 16 Wash. 


§ 4785. (1236.) Creation of Election Officers. 

It shall be the duty of the county commissioners, at their regular session 
held previous to the day of holding the general election, to appoint for 
each precinct, from the qualified electors of said precinct, one inspector and 
two judges, who shall constitute a board of judges of election. In case said 
board be not appointed for any precinct by the board of county commis- 
sioners, as specified in this section, or those appointed in accordance with 
this section shall not be present at the place designated by the county com- 
missioners in a precinct for holding the polls, at the hour to open the polls, 
the electors present may appoint a board of judges for such precinct. [L. 
66, p. 30, § 2; Cd. ’81, § 3068; 1 H. C., § 355.] 


§ 4786. (1237.) Clerks of Election to be Appointed—Challengers. 

The inspector and judges for each precinct having more than one hun- 
dred voters shall, before the time of opening the polls, appoint two suitable 
persons to act as clerks, who shall be qualified electors: Provided, that in 
precincts having less than one hundred voters the said Judges shall keep a 
tally of the voters voting at said election, and shall perform all of the 
duties pertaining to and required to be performed by clerks of elections: 
And proviced further, that each of the recognized political parties may have 
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one challenger at the polls of each voting precinct. [Cf. L. 66, p. 31, § 2; 
Cd. ’81, § 3069; 1 H. C., § 356; L. ’95, p. 386, §1.] 


§ 4787. (13838.) Oath of Election Officers—How to be Administered. 

The inspector, Judges, and clerks aforesaid shall, before entering upon 
the duties of their offices, severally take and subscribe the oath or affirma- 
tion hereinafter directed, which shall be administered to them by any per- 
son authorized to administer oaths; but if no such person be present, the 
inspector shall administer the same to the judges and clerks, and one of 
the judges shall administer the oath to the inspector. [L. ’66, p. 31, § 4; 
Cd. ’81, § 3070; 1 H. C., § 357.] 


§ 4788. (1339.) Oath of Inspectors, Form of. 
The following shall be the form of the oath or affirmation to be taken 
by each inspector: 

I, A B, do swear (or affirm) that I will duly attend to the ensuing elec- 
tion, during the continuance thereof, as an inspector, and that I will not 
receive any ticket or vote from any person other than such as I shall firmly 
believe to be, according to the provisions of the laws of this state, entitled 
to vote at such election, without requiring such evidence of the right to 
vote as is directed by law; nor will I vexatiously delay, or refuse to receive, 
any vote from any person whom I shall believe to be entitled to vote as 
aforesaid; but that I will in all things truly, impartially, and faithfully 
perform my duty therein to the best of my Judgment and abilities; and that 
I am not, directly nor indirectly, interested in any bet or wager on the 
result of this election. ([L. ’66, p. 31, §5; Cd. ’81, § 3071; 1 H. C., § 358.] 


§ 4789. (1340.) Oath of Judges, Form of. 
The following shall be the oath or affirmation of each judge: 

We, A B, do that we will as judges duly attend the ensuing election, 
during the continuance thereof, and faithfully assist the inspector in carry- 
ing on the same; that we will not give our consent that any vote or ticket 
shall be received from any person, other than such as we firmly believe to 
be, according to the law of the state, entitled to vote at such election; and 
that we will make a true and perfect return of the said election, and will 
in all things truly, impartially and faithfully perform our duty respecting 
the same to the best of our judgment and abilities; and that we are not, 
directly or indirectly, interested in any bet or wager on the result of this 
election. [L. ’66, p. 31, §6; Cd. ’81, § 3072; 1 H. C., § 359.] 


§ 4790. (1341.) Oath of Clerks, Form of. 
The following shall be the form of oath to be taken by the clerks, viz. :— 
We, and each of us, A B, do that we will impartially and truly write 
down the name of each elector who shall vote at the ensuing election, and 
also the name of the county and precinct wherein such elector resides; and 
carefully and truly write down the number of votes that shall be given for 
each candidate at the election as often as his name shall be read to us by 
the inspector thereof and in all things truly and faithfully perform our 
duty respecting the same to the best of our judgment and abilities; and 
that we are not, directly or indirectly, interested in any bet or wager on 
the result of this election. [L. ’66, p. 32, § 7; Cd. ’81, § 3073; 1 H. C., 
$ 360. ] 
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§ 4791. (1342.) Oaths to be Certified and Returned. 

It shall be the duty of the county auditor to make out two copies of 
each of the said oaths or affirmations for each election precinct, which shall 
be severally subscribed by the inspector and judges and clerks in the pre- 
cincts where clerks are employed, and the said oaths or affirmations shall 
be certified under the hands of the person by whom they shall be adminis- 
tered, and one of the said oaths or affirmations shall be placed with the 
election returns to be returned to the county auditor. [Cf. L. ’66, p. 32, 
§8; Cd. 81, § 3074; 1 H. C., § 361; L. ’95, p. 386, § 2.] 


§ 4792. (1343.) Inspector to be Chairman—May Administer Oaths and 
Fill Vacancies. 

The inspector shall be chairman of the board and after its organiza- 
tion shall have power to administer all necessary oaths which may be re- 
quired in the progress of the election. He shall also have power to fill any 
vacancy that may occur in the board of judges, or by absence or refusal 
to serve of either of the clerks after the polls shall have been opened. [L. 
"66, p. 32, §9; Cd. ’81, p. 3075; 1 H. C., § 362.] 


§ 4793. (1344.) Fees of Election Officers. 

The fees of officers of election shall be as follows: To the inspectors, 
judges and clerks of an election, three dollars per day; the person carrying 
the returns to the county auditor shall be entitled to ten cents per mile for 
each mile traveled. [Cf. L. 66, p. 52, § 12; L. ’67, p. 8, §9; Cd. ’81, § 3151; 
1 H. C., § 446; L. ’95, p. 26, § 1.] 
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CHAPTER IV. 
NOMINATIONS AND PRIMARY ELECTIONS. 


§ 4794. (1349.) Nomination of Candidates—Convention for. 

Any convention, primary meeting, or primary election, as hereinafter 
defined, held for the purpose of making nominations for public office, and 
also electors to the number hereinafter specified, may nominate candidates 
for public office, to be filled by election within the state. A convention, or 
primary meeting, within the meaning of this chapter, is an organized assem- 
blage of electors or delegates, representing a political party or principle, 
and a primary election is a legally conducted election for the nomination 
of candidates for public office. [L. ’90, p. 400, §2; 1 H. C., § 364.] 

Superseded as to primary elections by § 4804 et seq. 


Cited in 5 Wash. 85; 23 Wash. 119. 

Nominations and primary elections: See 
1 Remington’s Digest, p. 1010, §§ 16-21; 
State ex rel. Hewen v. Elliott, 17 Wash. 
18; State ex rel. Cann v. Moore, 23 Wash. 
115, 276. 

If the nominee of a political party for 
the office of superior judge is to be voted 


§ 4795. (1350.) 


for by the electors of two or more coun- 
ties, each county cannot act separately in 
making such nomination, but it can only 
be made by the joint action, or opportunity 
to act, of all electors belonging to such 
party in all of said counties: State v. Weir, 
5 Wash. 82. 


Nominations, How Certified. 


All nominations made by such convention, primary meeting, or primary 


election shall be certified as follows: The certificate of nomination, which 
shall be in writing, shall contain the name of each person nominated, his 
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residence, his business, his address, and the office for which he is named, 
and shall designate, in not more than five words, the party or principle 
which such convention, primary meeting, or primary election represents, 
and it shall be signed by the presiding officer and secretary of such con- 
vention or primary meeting, or, in case of a primary election, by one of 
the judges and the clerk thereof, who shall add to their signatures their 
respective place of residence, their business, and addresses. Such certifi- 
cate, made out as herein required, shall be delivered by the secretary or 
president of such convention or primary meeting, clerk, or judge of the 
primary election, to the secretary of state, or the clerk of the board of 
a commissioners, as hereinafter required. [L. ’90, p. 400, § 3; 1 H. C., 
Cited in 23 Wash. 119; 50 Wash. 525. 


§ 4796. (1351.) Certificates of Nomination, How Filed. 

Certificates of nomination of candidates for offices to be filled by the 
electors of the entire state, or of any division or district greater than a 
county, shall be filed with the secretary of state. Certificates of nomina- 
tion for county and precinct offices shall be filed with the clerks of the 
boards of county commissioners of the respective counties wherein the 
officers are to be elected. Certificates of nomination for municipal offices 
shall be filed with the clerks of the respective municipal corporations wherein 
the officers are to be elected. The certificate of a nomination for an 
office in a district composed of more than one county shall be filed in the 
offices of the clerks of the boards of county commissioners of all the coun- 
ties to be represented by such joint officer or member. [L. ’90, p. 401, § 4; 
1 H. C., § 366.] 


§ 4797. (1353.) Certificate to Contain but One Name—Restriction on 
Nominations. 

No certificate of nommation shall contain the name of more than one 
candidate for each office to be filled. No person shall join in the nomina- 
tion of more than one person for each office to be filled, and no person shall 
accept a nomination to more than one office. [L. 90, p. 402, §6; 1 H. C., 
§ 368.] ; 

Cited in 5 Wash. 85; 17 Wash. 22. 


§ 4798. (1354.*) Duty of Secretary of State and County Auditor—Elec- 
tion Precincts. 

The secretary of state and the clerks of boards of county commis- 
sioners of the several counties, and of the several municipal corporations, 
shall cause to be preserved in their respective offices for six months all 
certificates of nomination filed in their respective offices under the provi- 
sions of this act. All such certificates shall be open to public inspection 
under proper regulations, to be made by the officers with whom the same 
are filed. The board of county commissioners of each county in the state 
shall, at their first session after the taking effect of this act, divide their 
respective counties into election precincts, and establish the boundaries of 
the same. Such board of commissioners shall designate one voting place 
in each precinet and each precinet shall contain two hundred and fifty 
electors or less, based on the number of votes cast at the last general elec- 
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tion; but no precinct shall contain more than three hundred electors. If at 
any election hereafter three hundred or more votes shall be cast at any 
voting place, it shall be the duty of the inspector in such precinct to report 
the same to the board of county commissioners, who shall, at their next 
regular meeting, divide such precinct as nearly as possible so that the new 
precincts formed thereof shall each contain two hundred and fifty electors, 
as nearly as practicable: Provided, that in cities of the first class, the duties 
herein conferred upon the county commissioners shall be performed by the 
city council of such city; and reports of inspectors herein provided for 
shall be made to such city council. [L. ’07, p. 241,§1. Cf. L. 66, p. 30, 
§1; Cd. ’81, § 3067; L. ’90, p. 402, §7; 1 H. C., § 369.] 

“Act” refers to $§ 4794—4803. 

See infra, § 4897, division of precincts when to be made. 


§ 4799. (1355.) Certificates of Nomination, When Filed. 

Certificates of nominations to be filed with the secretary of state shall 
be filed not more than sixty days and not less than thirty days before the 
day fixed by law for the election of the persons in nomination. Certificates 
of nomination herein directed to be filed with the clerk of the board of 
county commissioners shall be filed not more than sixty days and not less 
than twenty days before the election. Certificates for the nomination of 
candidates for municipal offices shall be filed with the clerks of the re- 
spective municipal corporations not more than thirty days and not less 
than three days previous to the day of election: Provided, that the provi- 
sions of this section shall not be held to apply to nominations for special 
elections to fill vacancies caused by death, resignation, or otherwise. ([L. 
90, p. 403, § 8; 1 H. C., § 370.] 


§ 4800. (1356.) Secretary of State to Certify Name, etc., of Nominees. 

Not less than twenty nor more than thirty days before an election to 
fill any state or district office, the secretary of state shall certify to the 
clerk of the board of county commissioners of each county within which any 
of the electors may by law vote for candidates for such office, the name 
and place of residence of each person nominated for such office, as specified 
in the certificates of nomination filed with the secretary of state. [L. ’90. 
p. 403, § 9; 1 H. C., § 371.] 


NOMINATIONS AND PRIMARY ELECTIONS. 


A writ of mandate to compel the secre- 
tary of state to certify certain nomina- 
tions to the county auditors, applied for 
less than one week prior to the election 
and when the tickets had already been cer- 


denied when no reason is given why the 
nominations were not filed and tendered 
within the time required by law, the time 
not being reasonable: State ex rel. So- 
cialist Labor Party v. Nichols, 51 Wash. 79. 


tified and most of them printed, will be 


§ 4801. (1257.) Nominations, How and When Published. 

At least ten days before an election to fill any public office other than 
a municipal office, the clerk of the board of county commissioners of each. 
county shall cause to be published in one or more newspapers within the 
county the nominations to office certified to him under the provisions of 
this chapter. The clerk of the board of county commissioners shall make 
such publications daily, until the elections, in counties where daily news- 
papers are published; but if there be no daily newspaper published within 
the county, two publications in each newspaper will be sufficient; and if 
there be no paper published in any county, written or printed notices shall 
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be posted in not less than three conspicuous places in such precinct. One 
of such publications in each newspaper shall be upon the last day upon 
which such newspaper is issued before election. In the case of municipal 
elections. such publications shall be made in one or more newspapers de- | 
voted to the dissemination of general news, and published within the munici- 
pal corporation in which the election is to be held, at least three days before 
the election, the publication to be daily, until election, where there are 
daily newspapers; but if there be no daily newspaper published within the 
municipal corporation, one publication in each newspaper shall be sufficient. 
and if there be no newspaper, the notices shall be posted as above provided. 
(L. ’90, p. 403, § 10; 1 H. C., § 372.] 


§ 4802. (1358.) Nomination Becomes Void When Declined in Writing. 

Whenever any person nominated for public office, as in this chapter 
provided, shall, at least twenty days before election, except in the case of 
municipal elections, in a writing signed by him, notifying the officer with 
whom the certificate nominating him is by this chapter required to be filed 
that he declines such nomination, such nomination shall be void. In munici- 
pal elections such declination must be made at least two days before the 
election. [L. 90, p. 404, § 11; 1H. C., § 373.] 


§ 4803. (1359.) Vacancies, Manner of Filling—Nominations for. 

Should any person so nominated die before the printing of the tickets, 
or decline the nomination as in this chapter provided, or should any cer- 
tificate of nomination be or become insufficient or inoperative from any 
cause, the vacancy or vacancies thus occasioned may be filled in the man- 
ner required for original nominations. If the original nomination was made 
by a party convention which had delegated to a committee the power to 
fill vacancies, or by primary election, the committee of the political party 
he represents may, upon the occurring of such vacancy, proceed to fill the 
same. The chairman and secretary of such committee shall thereupon make 
and file with the proper officer a certificate setting forth the cause of the 
vacancy, the name of the person nominated, the office for which he was 
nominated, the name of the person for whom the new nominee is to be 
substituted, the fact that the committee was authorized to fill vacancies, 
and such further information as is required to be given in an original cer- 
tificate of nomination. The certificate so made shall be executed in the 
manner prescribed for the original certificate of nomination, and shall have 
the same force and effect as an original certificate of nomination. When 
such certificate shall be filed with the secretary of state, he shall, in cer- 
tifying the nominations to the various county clerks [auditors], insert the 
name of the person who has thus been nominated to fill a vacancy in place 
of that of the original nominee. And in the event that he has already 
sent forth his certificate, he shall forthwith certify to the clerks of the 
boards of county commissioners of the proper counties the name and place 
of residence of the person so nominated to fill a vacancy, the office he is 
nominated for, the party or political principle he represents, and the name 
of the person for whom such nominee is substituted. [L. ’90, p. 404, § 12; 
1 H. C., § 374.] 


§ 4804. Construction of Terms. 
The words and phrases in this act shall, unless the same be inconsis- 
tent with the context, be construed as follows: 
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§§ 4805, 4806 


(a) The word ‘‘primary’’ the primary election provided for by this act. 

(b) The words ‘‘September primary’’ the primary election held in Sep- 
tember to nominate candidates to be voted for at the ensuing election. 

(c) The word ‘‘election’’ a general or city election as distinguished from 


a primary election. 


[L. ’07, p. 457, § 1.] 


“Act” refers to this and the following sections of this chapter. 


The title of this act is sufficient to in- 
clude provisions relating to the filing of 
itemized statements of the candidate’s ex- 
penditures, provisions for the nomination 
of candidates for Congress and the United 
States senate, provisions relating to fees 
to be paid by the candidates, and provi- 
sions as to who shall be considered nom- 
inees and entitled to have their names 
appear on the ballots to be used at the 
general election, the selection of candidates 
for which was the sole purpose of the pri- 


mary election; since they all legitimately 
relate to, regulate and provide for nomina- 
tions of candidates for public office in the 
state of Washington: State ex rel. Zent 
v. Nichols, 50 Wash. 508. 

That a primary election law tends to de- 
stroy political parties, which are of gen- 
eral utility and necessity, is a political 
rather than a judicial question, which can- 
not be urged upon the courts as affecting 
the constitutionality of the law: State ex 
rel. Zent v. Nichols, 50 Wash. 508. 


§ 4805. Application of Act—Special and Other Elections not Included. 

Hereafter, all candidates for elective offices in this state, either state, 
county, municipal, precinct or congressional, shall be nominated at a direct 
primary election held in pursuance of this act: Provided, that this act shall 
not be held to refer to special elections for filling the vacancies for un- 
expired terms, or to election to offices of any city or town of the fourth 
class or for any school, dike, irrigation or metropolitan park district or 
other local improvement election, or for presidential electors, or Judges of 
the supreme court: Provided further, that the provisions of this act shall 
not apply to nominations of candidates for municipal elective offices in cit- 
ies of the first class which have adopted or may hereafter adopt charters 
under section 10, Article XI of the state Constitution, where such charters 
have provided or may hereafter provide a nonpartisan method or methods 
of nominating. candidates for municipal elective offices; and all such cities 
shall have the right and power to provide in their charters for any method 
or methods of nonpartisan nomination of candidates for their elective offices 
as they may desire. [L. ’07, p. 457, § 2; L. ’09, p. 169, § 1.] 


See note to § 4807, infra. 
See supra, § 3874, nominations for county commissioners. 


Where a primary election law is indefinite The nomination of candidates for the 


ire ae ae Dubin laser oe house of representatives in Congress is @ 
8 e a hst o eir expenditures ey SO 

must file the same within a reasonable time: matter for state regulation: Id. 
State ex rel. Zent v. Nichols, 50 Wash. 508, 


§ 4206. Time for Holding Primaries. 

A primary election held to nominate candidates to be voted for at the 
general election in November, 1908, shall be held at the regular polling 
places in each precinct on the second Tuesday of September, 1908, and 
biennially thereafter, for the nomination of all candidates to be voted for 
at the succeeding general election. Except as hereinafter provided, any 
primary other than the September primary shall be held four weeks before 
the election for which candidates are to be nominated at such primary: 
Provided, that primaries for the nomination of candidates to be voted upon 
at municipal elections held during 1907 shall be held two weeks prior to 
the date of said elections. [L. 07, p. 457, § 3.] 
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§ 4807. Declaration of Candidacy—Form—Judges Nonpartisan. 

The name of no candidate shall be printed upon an official ballot used 
at any primary election unless at least thirty (30) and not more than sixty 
(60) days prior to such primary a declaration of candidacy shall have been 
filed by him, as provided in this act, in the following form: 

I, —, declare upon honor that I reside at No. street, (city 
or town) of , county of , State of Washington, and am a qualified 
voter therein, and a member of party, that I hereby declare myself 
a candidate for nomination to the office of ——, to be made at the primary 
election to be held on the day of , and hereby request that my 
name be printed upon the official primary ballot as provided by law as a 
candidate of the party, and I accompany herewith the sum of 
dollars, the fee required by law of me for becoming Suen candidate. 


Subscribed this day of ——, 190—. 


Provided. that no person who desires to become a candidate for the office 
of supreme or superior court Judge shall certify his party affiliations. [L. 
07, p. 458, § 4.] 


Superseded as to judges of the supreme court by § 4842, infra. 


Under § 4805, providing that the act 
shall not apply to special elections for fill- 
ing vacancies, and § 4842 providing that 
where there is a vacancy in the office of 
judge, candidates may announce them- 
selves for either the long or short term, a 
declaration of candidacy for the office of 
judge in a district in which there was a 
vacancy which does not specify any term, 
must be held to be a candidacy for the 


regular or long term only: State ex rel. 
Zent v. Nichols, 50 Wash. 508. 

The legislature may provide that only 
the names of candidates nominated at the 
primary election in the manner specified 
shall appear on the official ballot, since the 
electors have the privilege of writing or 
pasting thereon the name of any candidate 
for whom they desire to vote: State ex rel. 
Zent v. Nichols, 50 Wash. 508. 


§ 4808. Filing of Declaration—Fees—Division. 

At least thirty (30) days before the primary election any person who 
shall be eligible, who shall desire to become a candidate for nomination 
for any office, subject to this act, shall file in the proper office a declara- 
tion of candidacy accompanied by the fee provided for in this act, which 
fee shall be as follows: For any office with a salary or compensation at- 
tached, of one thousand dollars or less per annum, ten ($10) dollars; when 
such salary or compensation exceeds one thousand dollars per annum, an 
additional sum equal to one per cent on such excess; and in case of any 
precinct office without salary, the filing fee shall be one ($1) dollar. Said 
fees shall be paid to the following officers: When the candidacy is for a 
state, congressional or district office, embracing more than one county, the 
fee shall be paid to the secretary of state, to be paid by him to the state 
treasurer, and when for district offices for more than one county, the same 
shall be divided equally between the counties composing such district and 
paid to the respective treasurers thereof and the secretary of state shall 
issue all necessary warrants for such payments on the state treasurer. 
When such fees are for county offices and offices for districts within coun- 
ties, such fee shall be paid to the county auditors and by them to the re- 
spective county treasurers, and when for city or municipal offices, shall be 
paid to the respective clerks of such cities or municipalities and by them 
to the respective treasurers of the same. [L. ’07, p. 458, § 5; L. ’09, p. 170, 
§ 2.] 


E 
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The provision requiring candidates to pa dollars from a nominee for the office of 
a fee for the privilege of running for of- governor, based upon a percentage of the 
fice is valid: State ex rel. Zent v. Nichols, annual salary of six thousand dollars, for 
50 Wash. 608. the -privilege of having the candidate’s 

It is not unreasonable or in excess of name printed on the official ballot: State 
legislative power to exact a fee of sixty ex rel. Boomer v. Nichols, 50 Wash. 529. 


§ 4809. Political Parties—Separate Tickets. 

Any political organization which at the general or city election last 
preceding the primary was represented on the official ballot by either regu- 
lar party candidates or by individual nominees only, may, upon complying 
with the provisions of this act, have a separate primary election ticket as 
a political party, if any of its candidates or individual nominees received 
ten per cent of the total vote cast at such last preceding general or city 
election in this state, or subdivision thereof, in which the candidate seeks 
the nomination. [L. ’07, p. 459, § 6.] 


§ 4810. Declarations, When Filed. 

All declarations of candidacy shall be filed as follows: 

First.—For state officers, United States senators, representatives in Con- 
gress and those members of the state legislature and judges of the supe- 
rior court whose districts comprise more than one county, in the office of 
the secretary of state. 

Second.—For officers to be voted for wholly in one county, in the office 
of the county auditor of such county. 

Third.—For city officers, in the office of the city clerk. [L. ’07, p. 459, 
§ 7.] 

Superseded as to judges of the supreme court by § 4842, infra. 

§ 4811. List of Candidates—Publication of Notice. 

First—At least twenty days before any September primary the sec- 
retary of state shall transmit to each county auditor a certified list con- 
taining the name, postoffice address and party designation of each person 
entitled to be voted for at such primary, and the office for which he is a 
candidate, as appears by the nomination papers filed in his office. 

Second.—Each county auditor shall, at least fifteen days before the Sep- 
tember primary, publish once, under the proper party designation and title 
of each office, the names and addresses of all persons for whom nomination 
papers have been filed in so far as the same shall affect the electors of his 
county, giving the date of the primary, the hours during which the polls 
will be open, and that the primary will be held in the regular polling place 
in each precinct, and shall cause to be posted copies of such notice in at 
least three public places in each precinct in his county: Provided, that the 
names of all candidates for the offices of supreme and superior court judge 
shall be published and posted in a separate list without party designation. 
[L. ’07, p 459, § 8.] 

Superseded as to judges of the supreme court by § 4842, infra. 

§ 4812. Publication in Two Papers. : 

Any publication required in this act shall be made in two newspapers 
in each county, or city, of general circulation, representing the two politi- 
cal parties that cast the largest vote in such county or city at the last pre- 
ceding general election. 

In any case where the publication of a notice cannot be made as herein- 
before required, it may be made in any newspaper having a general cir- 
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culation in the county or city in which the notice is required to be published. 
[L. ’07, p. 460, § 9.] 


§ 4813. Methad of Voting—Ballots—City Elections—Second Choice. 

The method of voting at such primary election shall be by ballot, and 
all ballots voted shall be printed as herein provided. On the 15th day be- 
fore the primary election the county auditor shall group all the candidates 
for each party by themselves, and shall prepare at once in writing, a sepa- 
rate sample ballot for each party for public inspection, which he shall post 
in a conspicuous place in his office. He shall proceed to have printed a 
separate primary election ballot for each political party which has qualified 
as hereinbefore provided. These ballots to be prepared in the following 
manner: Every ticket shall be absolutely uniform in color and size, shall 
be white and printed in black ink. Across the head of each ballot shall 
be printed in plain, black type, first, the name of the political party, on 
each ticket. following the words, ‘‘Primary election ballot.’? On the next 
line shall be printed the name of the political party, and below that the 
county in which the ballot is to be used. Then shall follow the words ‘‘To 
vote for a person mark a cross in the first square at the right of the name 
of the person for whom you desire to vote.’ Beginning at the top of the 
left hand column, at the left of the line, in black type, shall appear the 
position for which the names following are candidates, and to the extreme 
right of the same line the words ‘‘ Vote for,” then the words ‘‘One,’’ ‘‘Two,’’ 
or a spelled number designating how many persons under that head are 
to be voted for. Following this shall come the name of each candidate 
for that position, inclosed in a light faced rule, with a square to the right 
of said name, said square being separated by heavy black face rule, the 
parallel rules containing the names and squares to be one-sixth of an inch 
apart. Each position with the name running for that office, shall be sepa- 
rated from the following one by a black-face rule to separate each position 
clearly. The position shall be arranged as follows, provided nominees for 
such positions are to be selected in said county under the provisions of this 
act hereinafter provided: First, congressional; next, state; next, prefer- 
ence for United States senators; next, legislative; next, county officers; 
next, precinct officers; in all cases following under each heading here given, 
the rotation used in the make-up of the various ballots at the general elec- 
tion. In city elections it shall be the duty of the city clerk to prepare the 
ballots and arrange the position of the candidates on such ballots, com- 
mencing with the office of mayor and following with the offices for which 
candidates are to be selected, using his reasonable discretion as to such ar- 
rangement. The duties provided for in this act to be performed by the 
county auditor with reference to candidates for county and district offices 
or either of them shall in like manner be performed by the city clerk in 
each city with reference to the preparation of ballots and primary elections 
for candidates for city offices. When there shall be four or more candi- 
dates for any state or congressional office, there shall be printed imme- 
diately under the designation of office, the following: ‘‘Vote for both first 
and second choice for this office.’ On the next line shall be printed the 
words ‘‘To vote for a person for first choice, mark a cross (X) in the first 
square at right of the name of the person for whom you desire to vote.’” 
“To vote for a person for second choice, mark a cross (X) in the second 
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square after the name of the person for whom you desire to vote.’’ The 
form of ballot shall be substantially as follows: 


(FORM OP BALLOT) 
‘PRIMARY ELECTION BALLOT 


PARTY 
Designation of Party. 
To vote for a person. make a erces (X) ta the equare at the RIGHT of the name of the person for whom you desire to rote. 
CONGRESSIONAL EA Seiat Vote tor cne choles only 
: Untted States Senpter i V 
Representative ba Congress Veto tor | Verstoe B— Dos ote for Ose 
NOVS or Bath Sess ond second obolo Sor SSeresesesesseeeseousseoms '"@e@es-eenee o 


Qe 

„JONN Doer . =-* L E E EEEE EERTTEEL] 
JOBS DOS... s.s.s.. cee eee ceneee 
Joan Dot., .........s...onsosensoes ee wes 


STATE 


Geverner 
Vore for both frat and second choles for 
. this offce 


| Jors Dos .. ............... 
i Juan Dog ` 
© F J 

doan DOR.. n.. i. 0 aaa 
= = nis 


———_ 
Jony Dos... ........... . ...,.,,.., 


iisetenaxt Geverner 
Vote for both trst and escend choles for 
this o@ice 


Jonn DOB 20.0.0... cccccccsce ETAT 

dons DOB ...... l... -cccc cee sososoosesoooe. 

Joan Dog eeerte ° oe Secteeces aes 
onn Dox . baes 7 Sees 

Secretary of State 


v Brst and peoo 


Jous Dos eooo: o ce: sbeeateneveracece sooo 
Joun Dose oe . @re+sea@ Se. eee8 BS eeeseteane 
Jcun Dor 


Jonn DOR. . . aa ceccuseea des 
Sate Auditer 
Vete for doth frat and second choice 
. this omoes. i 
“Joas DOE.. sicsescrcsa begs veeseecncvecscececces 
donn DOB. 2.0.00. 2c o.s.o0000 eTT ee eee 
Jonn DOB ..n.caccsccscsacccces caccecccaccenes 
Joan DOR ....... ae 
State Treaserer Vote tor 
Vete for doth first and escend eholes for 
20 
Joan Dos E m mae 
JOAN DOG ... — biveecuncacsicces ceeees os 
Jons Dosw n š re ow 
lont Dos  ..... ‘ oe. ae 


Attorney Genera! 


Vote for both nrat and second choice for 
bis office, 


Jons Dog ae 


Superintendent of Schools 
JOHN DOB .....00 cen c cee co. cenessereccece 


$ Joan Dor 


s@e+*sse@se8e boeno ertesse e... a, 
Jona Dot Jonn DOB... aa aae e ananena ‘ 
eer sia 
Joun DOW... ee kan cee chee. BORE DO 
Joun Doe... aaa 
Jjoanx Dor E E EE EE 
M of Public Lands To for T for Jonn DOB. ......... we 
ote for Doth first and second choles for pe ne : 
this office. Joss Dow...) eee 
re EERE Justice of the Peace Vote for 
Junnw Dog B ash ee See tune aa 
"SOT SLL LTE Jonn DOBR ..... eee ck es es Sed ee eeeawe ‘ 
Jonn Dos., TENGS GOI 


Vote for dotb firat and second eboice for 
(bis office. 


ate 
goer Dog - pe Jonn BOR nd. oo eee cece ee we 
Jonn Dor ` ae ne 
Mate Superintendent of Public lastruction Vote for 
i no 


Ove 


Jonn Dog. 
Jour Doe 

— ~ 
Jugs Dog.......° 
dous Dog.. 


. 
Peer eras ` 


[L. '07, p. 460, § 10; L. ’09, p. 170, § 3.] 
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§ 4814. Separate Party Ballots—Time and Manner of Holding Election. 

The primary election ballots for the several political parties shall be 
separate ballots, and the primary election of all parties shall be held at the 
same time and place and under the same officers and in all respects as a 
general election, under the laws of the state of Washington, except as 
otherwise changed by this act. [L. ’07, p. 464, § 11.] 


§ 4815. Party Ballots—Designation of Choice—Challenges—Method of 
Voting. 

Every qualified person, properly registered as a voter in the election 
precinct enabling him to vote at the ensuing election where registra- 
tion is required, and every qualified person in precincts where registra- 
tion is not required, shall be entitled to participate in the primary election. 
When he desires to vote at said primary each elector shall have the 
right to receive the ballot only of the party for which he registered if 
living in a precinct in which registration is required, or if living in a pre- 
cinct in which no registration is required the ballot of the party for which 
he asks; and in the latter event, he shall, if challenged, be required to make 
oath or affirmation that he intends to affiliate with said party at the en- 
suing election and intends to support its candidates generally. Thereupon 
he shall retire to one of the booths and without undue delay mark the bal- 
lot received by him and fold it so that its face shall be concealed. He shall 
thereafter deliver said ballot received by him to the election officers. In 
the event said voter shall soil or deface the ballot he desires to vote he 
shall at once return the ballot received by him and get a new ballot and 
the election officers shall destroy or render unfit for use the ballot so re- 
turned. The elector shall designate his choice on his ballot by making a 
cross in each of the small squares nearest the names of the candidates for 
whom he desires to vote and shall not vote for more candidates for an of- 
fice than are to be elected thereto at the election to follow the primary 
election as indicated on the ballot at the right of each office for which can- 
didates are to be selected. 

Where under the provisions of this act a voter is required to designate 
his first and second choice the voter shall designate his first choice by 
marking a cross (X) in each of the small squares nearest to the names of 
the candidates for whom he desires to vote for first choice, and shall desig- 
nate his second choice by marking a cross (X) in the second square opposite 
to and parallel to the names of the candidates for whom he desires to vote 
as a second choice. [L. ’07, p. 464, § 12; L. 09, p. 174, § 4.] 


As to the invalidity of the Amendatory Act of 1909, respecting registration for a political 
party, sce State ex rel, Arnold v. Mitchell (Wash.) 104 Pac. 791. 

The constitutional qualifications for elec- The provision requiring any elector who 
tors at a general election have no applica- a sae nk : pie ao or aa 
; : : . lon tha e intends to affiliate wi the 
tion to aun elections for the nomina- party whose ballot he demands is a rea- 
tion of candidates for public office: State gonable provision to protect the integrity 
ex rel. Zent v. Nichols, 50 Wash. 508. of political parties, and constitutional: Id. 


§ 4816. Ballots, Arrangement of Names on—Numbered. 

The names of candidates for each office upon the ballot and under the 
heading designating each official position upon the ballots to be used in 
voting, shall be first arranged in the order in which their declarations of 
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candidacy shall have been filed. In printing each set of ballots for the 
several counties, the positions of the names of candidates shall be changed 
in each office division as many times as there are candidates in the office 
division in which there are the most names. As nearly as possible an equal 
number of ballots shall be printed after each change. In making the 
changes of position, the printer shall take the line of type at the head 
of each office division and place it at the bottom of the division, and shove 
up the column so that the name that before was second, shall be first, af- 
ter the change. After the ballots are printed they shall be kept in sepa- 
rate piles. one pile for each change of position, and shall then be gathered 
by taking one from each pile; the intention being that every other ballot 
in such pile shall have the names in a different position. There shall be no 
printing upon the back of the ballots or any marks to distinguish them. 
After the ballots have been gathered as above provided they shall be num- 
bered consecutively, said numbering to be perforated and torn off by the 
election officers on the voting of the ballot. Sample ballots shall be sub- 
stantially in the same form as the official ballot, but upon colored paper, 
and the names thereon need not be alternated. [L. ’07, p. 465, § 13; L. ’09, 
p. 175, § 5.] 


§ 4818. General Election Laws to Govern. 

Except as herein otherwise provided, all primary elections shall be con- 
ducted as required for general elections under the general election laws of the 
state of Washington, as far as the provisions thereof are applicable, and the 
election officers for such primary elections shall have the same powers as those 
for general elections. [L. ’07, p. 465, § 14.] 


§ 4819. Inspectors and Judges of Election—Fees. 

Inspectors and judges of election shall be appointed and designated in the 
manner provided by said general election law at least ten (10) days prior to 
the primary election day: Provided, that one of the judges may act and per- 
form the duties of the clerk of election; And provided, further, that the mem- 
bers of each political party, in any precinct entitled to participate in any 
primary election, may in any appointed meeting held at least fifteen (15) days 
before such primary election, select three (3) members of that party who are 
duly qualified electors and certify the names of the persons so selected, to the 
board of county commissioners or the city council, whose duty it is to appoint 
the election officers, and one of said persons shall be appointed and designated 
as a judge or inspector for that precinct. The same fees shall be allowed and 
paid from the public funds for the service of any one so serving as a judge, 
inspector or clerk as for general elections. [L. ’07, p. 465, § 15.] 


§ 4820. Secretary of State to Provide Copies of Law. 

The secretary of state shall provide copies of this law in conjunction with 
the general election law of the state, and transmit the same to the county audi- 
tor of each county, at least twenty (20) days before any such primary election, 
and the same shall be in lieu of any such copies of said general election law 
required to be transmitted to county auditors by the secretary of state for use 
in such counties. [L. ’07, p. 465, § 16.] 
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§ 4821. Opening of Polls—No Adjournment. 

The polls in the several election precincts on the primary election day 
shall be kept open from 11 o’clock in the morning until 8 o’clock in the even- 
ing of said day. If at the hour of closing there are any electors in the polling 
place desiring to vote, and who are qualified to participate therein, and who 
have not been able to do so since appearing at the polling-place, said polls 
shall be kept open reasonably long enough after the hour of closing to allow 
those so present at that hour to vote. No one not present at the hour of closing 
shall be entitled to vote because the polls may not be actually closed when he 
arrives. No adjournment or intermission whatever shall take place until the 
polls shall be closed, and until all the votes cast at such poll have been counted 
and the result publicly announced. [L. ’07, p. 466, § 17.] 


§ 4822. Second Choice, Failure to Designate. 

In all cases where there are four or more candidates of any political party 
for one state or congressional position, every elector voting at a primary elec- 
tion held under the terms of this act shall be required to designate one first 
choice and one second choice for each such position. No voter shall vote for 
the same person for first choice and second choice, and no voter shall, where 
there are four or more candidates for such nomination, vote for one person 
only, either as first or second choice, and no ballot so voted for one person only, 
for either first or second choice, or for the same person for both first and sec- 
ond choice, shall be considered a complete ballot, but any ballot under said 
conditions, failing to show both first and second choice of different persons, 
shall not be considered or counted, for that office. [L. ’07, p. 466, § 18.] 


§ 4823. Counting Votes—Tally-sheets—Sealed Returns. 

As soon as the polls are finally closed, the inspector and judges of election 
shall immediately open the ballot-boxes at each polling-place and proceed to 
take therefrom the ballots. Said officers shall count the number of ballots cast 
by each party, at the same time bunching the tickets cast for each party to- 
gether in separate piles, and shall then fasten each pile together. As soon as 
the inspectors and judges shall have assorted and fastened together the ballots 
of each separate party, they shall take the tally-sheets provided by the county 
auditor or city clerk, and shall count all the ballots for each party separately, 
until the count is completed, and shall certify to the number of votes cast for 
each candidate, and as to candidates where first and second choice votes are 
east shall certifv to the number of votes cast for each candidate as first choice 
and for each candidate as second choice and the total votes cast for each can- 
didate for each office. The tally-sheets shall be so kept that such sheets shall 
show the number of votes received, and shall also show the number of first 
and second choice votes received and the total number of votes received by 
each candidate. They shall then place the counted ballots in the box, but in 
no case shall they intermingle party votes. After all have been counted and 
certified to by the clerks and judges, they shall seal the returns for all parties 
in one envelope, to be returned to the county auditor or city clerk. [L. ’07, 
p. 466, § 19.] 


§ 4824. Tally-sheets, Form—Order of Candidates. 
Two sets of tally-sheets for each political party having candidates to be 
voted for at said prir:ary election shall be furnished for each election precinct 
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by the county auditor or city clerk, at the same time and in the-same manner 
that the ballots are furnished, and shall be as follows: 
Each tally-sheet, or the first sheet of each tally-book to be furnished, shall be 


headed, ‘‘Tally-sheet for (name of political party)———(name of ‘city or 
village) (county) (ward)— (election precinct), for a primary elec- 
tion held (date).”’ 


The names of candidates shall be placed on the tally-sheets in the order 
in which they appear on the official ballots, and in each case have the proper 
party designation at the head thereof. [L. ’07, p. 467, § 20.] 


§ 4825. Returns—Same, General Elections—Must Show Second Choice 
and Totals. 

In making out the returns of the primary election in the several precincts, 
the same shall be done and all matter pertaining thereto conducted in accord- 
ance with the provisions of the general election laws for the returns of gen- 
eral elections, except that the first choice votes, second choice votes and total 
votes received by each candidate for each office shall be shown. [L. ’07, p. 467, 
$ 21.] 


§ 4826. Election of Committeemen—Party Powers. 

At the September primary each voter may write in the space left on the 
ticket for that purpose the name of one qualified elector of the precinct for 
member of the party county committee. The one having the highest number 
of votes shall be such committeeman of such party for such precinct, The 
party committee of each county shall consist of the precinct committeemen 
from the several precincts of such county. The state committee shall consist 
of one committeeman from each county, elected by the county committee, which 
shall meet for such purpose and organization at the courthouse at the county 
seat of each county at 2 o’clock P. M. on the second Saturday after such 
primary election, unless some other time and place of such meeting shall be 
designated by a regular call of the properly authorized officers of the retiring 
committee. Each political party organization shall have the power to make 
its own rules and regulations, call conventions, elect delegates to conventions, 
state and national, fill vacancies on the ticket, provide for the nomination of 
presidential electors, and perform all other functions inherent to such organi- 
zations, the same as though this act had not been passed: Provided, that in 
no instance shall any convention have the power to nominate any candidate 
to be voted for at any primary election. City committeemen may be elected 
at municipal elections in the manner provided in this section, as near as may 
be. [L. ’07, p. 468, § 22; L. ’09, p. 175, § 6.] 


§ 4827. Nomination—Number of Votes Required. 

Candidates for party offices who receive a plurality of the votes cast for 
such candidates shall be the party nominees of such party, except as to offices 
where first and second choice votes are cast, and as to such offices, if no 
candidate shall have received more than forty per cent of the first choice 
votes cast, then, and in that event a canvass shall be made of the second 
choice votes received by candidates for said office at said primary election, and 
said second choice votes shall be counted with and added to the first choice 
votes received by each and every candidate for such office at the primary elec- 
tion; and the candidate receiving the highest number of first-and second choice 
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votes shall be the nominee for such office of the political party represented by 
him. 

In the event that any candidate for an office shall have received forty per 
cent or'more of the first choice votes of his political party cast at said primary 
election, the candidate receiving the highest number of first choice votes shall 
be declared the nominee of his party to such position, without reference to the 
second choice votes. 

In the event that there are more than one position of the same kind to be 
filled and more candidates of any political party receive majorities of the votes 
of such party cast at such election than there are positions to be filled, then in 
that event the number of candidates equal to the number of positions to be 
filled receiving the highest number of votes shall be the nominees of such poli- 
tical party for such positions. [L. ’07, p. 468, § 23.] 


Where there are four candidates for an The legislature has power to provide that 


office, a candidate receiving less than forty where there are four candidates for an 
per centum of the first choice votes cannot A T ti Fort 
claim to be the nominee at a primary elec- ‘lice, a candidate receiving less than forty 
tion, when the law expressly declares that per centum of his party vote shall not be 
such a candidate shall not be a nominee; deemed its nominee, and that in such case 
and he therefore is not in a position to com- the candidate receiving the highest number 


plain of the unconstitutionality of a provi- : 
sion relating to second choice votes: State of first and second choice votes shall be the 


ex rel. Zent v. Nichols, 50 Wash. 508. nominee: Id. 


§ 4828. Canvass of Returns—Report of Canvass—Contents—Tie Votes— 
Notice of Nomination—Vacancies. 

The canvassing of the vote and the returns of reports of the primary elec- 
tions, as to candidates for state offices, United States senators and representa- 
tives in Congress, and any other candidate whose district extends beyond the 
limits of a single county, shall be done by a canvassing board consisting of the 
secretary of state, state treasurer and state auditor. Said state canvassing 
board shall meet at the office of the secretary of state on the third Tuesday at 
ten o’clock A. M. next after the September primary. As soon as said board 
has canvassed said vote it shall file a certificate with the secretary of state 
which certificate shall show the vote of each candidate of each political party 
for each office. A copy of such certificate shall be published once in some 
newspaper published at the state capital, which publication shall be made by 
the secretary of state immediately after the same is filed in his office. The vote 
for all county, city and municipal officers shall be canvassed and the returns 
made by the same officers and in the same manner as returns of the votes cast 
at general elections are by law now required to be made. Such canvassing 
board and other officers canvassing votes cast at such primary elections shall 
file with the proper officer a statement and report of such canvass which state- 
ment and report of said primary election shall contain: 

First.—A statement duly certified to containing the names of all candi- 
dates voted for at the primary election with the number of votes received, and 
also the number of first choice votes received by each and the number of see- 
ond choice votes received by each and the total number of votes received by 
each and for what office, said statement to be made as to each political party 
separately. 

Second.—A statement of the names of the persons or candidates, of each 
political party who are nominated as hereinbefore provided. Where there is 
more than one person to be elected to a given office at the ensuing election, 
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there shall be included in said statement of nominations the names of so many 
candidates for said office, nominated under the provisions of this act, as there 
are persons to be elected to said office at the ensuing election. Said statement 
shall, in like manner, be made separately as to each political party. 
Third— aA statement of the whole number of electors registered and the 
number of ballots cast at said primary election. If two or more of the candi- 
dates of the same political party are ‘‘tied’’ for the same office, the ‘‘tie’’ shall 
be determined by a lot to be cast then and there by and as the canvassing board 
may determine. It shall be the duty of the county auditor upon the comple- 
tion of its canvass by the canvassing board to immediately mail, or deliver, in 
person to each candidate so nominated, a notice of such fact and that his name 
will be placed upon the official ballot at the ensuing election. The persons 
whose names are so placed in said statement of nomination shall be and con- 
stitute the nominees of the said political parties of which they are candidates, 
and such names shall be printed upon the official ballot prepared for the en- 
suing election. No names of candidates of any political party which is re- 
quired to make nominations under this act shall be placed upon the official 
election ballot, unless such candidate shall have been chosen in accordance with 
this act, except in cases of a vacancy occasioned by the death, removal or resig- 
nation of any candidate so chosen, or arising otherwise, and in such a case the 
campaign or party committee of the political party on whose ticket the same 
occurs, or if there be no such committee, then a convention of such party may 
fill such vacancy. The name of such new candidate shall be certified under 
oath to the county auditor, or the city clerk, as the case may be, by the chair- 
man and secretary of said committee or convention. [L. ’07, p. 469, § 24.] 


§ 4829. Errors in Printing Ballots. 

Whenever it shall appear by affidavit to any judge of the supreme court 
or superior court of the county that any error or omission has occurred or is 
about to occur in the printing in the name of any candidate on official ballots, 
or that any error has been or is about to be committed in printing the ballots, 
or that the name of any person has been or is about to be wrongfully placed 
upon such ballots, or that any wrongful act has been performed or is about to 
he performed by any judge or clerk of the primary election, the county audi- 
tor, canvassing board or member thereof, or by any person charged with a duty 
under this act, or that any neglect of duty by any of the persons aforesaid 
has occurred, or is about to occur, such judge shall, by order, require the of- 
ficer or person or persons charged with the error, wrongful act or neglect, to 
forthwith correct the error, desist from the wrongful act, or perform the duty, 
and to do as the court shall order, or to show cause forthwith why such error 
should not be corrected, wrongful act desisted from, or such duty or order 
not performed. Failing to obey the order of such court shall be contempt. 
Any candidate at such primary election who may desire to contest the nomina- 
tion of any candidate for the same office at said primary election may proceed 
by such affidavit so presented: Provided, that such affidavit may be presented 
within five days after the completion of the canvass by said canvassing board, 
and not later, and the candidate whose nomination is so contested shall, by or- 
der of such judge, duly served, be required to appear and abide by the orders 
of the court to be made therein. [L. ’07, p. 471, § 25.] 
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§ 4830. Minority Parties—Nominations by Convention—Fee. 

Any political party which at the last preceding election cast less than ten 
per cent of the votes, may nominate candidates in the manner provided by 
existing laws for conventions: Provided, however, that all such conventions 
must be held upon the same day as the primary elections are held: And pro- 
vided further, that no candidate’s name shall be printed upon the election 
ballot until he shall have paid the fee provided by law to be paid by candidates 
to be nominated at primary elections for like offices. Persons nominated as 
provided in this section shall be subject to the provisions and penalties of sec- 
‘ tions 4832, 4833, 4834 and 4835. [L. ’07, p. 471, § 26.] 


§ 4831. Forms Prepared by Secretary of State and Attorney General. 

It shall be the duty of the secretary of state and attorney general, on or 
before July 1, 1907, to prepare all forms necessary to carry out the provi- 
sions of this act, which forms shall be substantially followed in all primaries 
held in pursuance hereof. Such forms shall be printed with copies of this act 
for public use and distribution. [L. ’07, p. 472, § 27.] 


§ 4832. Use of Money Prohibited—What Expenditures Allowed—Adver- 
tisements—Violations Disqualify. 

No person shall, in order to aid or promote his own nomination to a public 
office under the provisions of this act, or any amendment thereto, directly or 
indirectly, himself or through another person, give, pay, expend or contribute, 
or promise to give, pay, expend or contribute any money or other valuable 
thing, except for personal expenses. The words ‘‘personal expenses,’’ as used 
in this act, shall include only expenses directly incurred and paid by a can- 
didate for traveling and for purposes properly incidental to traveling, and for 
writing, printing, and preparing for transmission any letter, circular or other 
publication not issued at regular intervals, whereby he states his position or 
views upon public or other questions; for advertising in one or more news- 
papers a simple announcement of candidacy to contain only his name, address 
and the office for which he is a candidate and the party of which he seeks nomi- 
nation, and to be paid for at no more than the regular advertising rates of such 
paper or papers; for stationery and postage, for telegraph, telephone and 
public messenger service; and for other similar expenses, and for the neces- 
sary expense of hiring halls or other rooms for the purpose of holding meetings 
to address the voters and others upon public questions and matters relating 
to his candidacy. 

No person shall be competent to qualify for any public office, who shall 
have, prior to the holding of any primary election, paid or promised or agreed 
to pay, either directly or through another or in any manner whatsoever, to 
the owner, publisher, manager or representative of any newspaper, any sum 
of money or other thing of value, for any article or published statement in a 
newspaper, wherein the electors are advised or counseled to vote for such can- 
didate, or his fitness or qualifications for office are set forth, or his photograph 
or biography is published. [L. ’07, p. 472, § 28; L. ’09, p. 176, § 7.] 


Laws of 1907, page 472, § 28, disqualify- forth, or his photograph or biography is 
ing any candidate for office who pays for published,” does not disqualify one who 
“any article or published statement in a paid for the publication of his photograph, 
newspaper wherein the electors are advised over a statement of his name and candi- 
or counseled to vote for such candidate, or dacy, and marked “Paid Advertisement”; 
his fitness or qualifications for office are set in view of the severity of the penalty and 
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of the obscurity in this and the next sec- 
tion, wherein it is made a misdemeanor for 
publishers of newspapers to publish for pay, 
articles advocating a candidacy, except when 
appearing and designated as a “Paid Ad- 


§ 4833. Newspapers not to Receive 


NOMINATIONS AND PRIMARY ELECTIONS. 


$§ 4833, 4834 


vertisement”; and since the same is not an 
article or published statement wherein the 
electors are advised to vote for him or 
wherein his fitness is discussed: Stafe ex 
rel. Coon v. Hay, 51 Wash. 576. 


Consideration for Their Support— 


‘‘Paid Advertisements.’’ 

It shall be unlawful for any owner, proprietor, editor, manager, of- 
ficer, clerk, agent, reporter or employee of any newspaper, magazine, or pe- 
riodical printed or published in this state, to take, accept or receive, or agree 
to take, accept or receive, for himself or any other person or persons, firm 
or corporation either by himself or any other person, persons, firm, or cor- 
poration, any money, gratuity or other valuable consideration or article of 
value for or on account of or as a consideration for such newspaper, maga- 
zine or other periodical supporting or advocating the election or defeat of 
any candidate or candidates at any primary election. Any such owner, pro- 
prietor, editor, manager, officer, clerk, agent, reporter or employee of any 
newspaper, magazine or other periodical violating the provisions of this act 
shall be deemed guilty of a misdemeanor and shall be fined in any sum not 
less than twenty-five dollars and not more than five hundred dollars, or con- 
fined in the county jail not less than ten days nor more than six months, or be 
punished by both such fine and imprisonment: Provided, however, that nothing 
herein shall prevent any person or persons, firm or corporation engaged in 
the publication of any newspaper, magazine or periodical from receiving from 
any person other than a candidate, for publication, and publishing, any mat- 
ter, article or articles advocating the election or defeat of any candidate or 
candidates, and receiving from such person not a candidate, a consideration 
therefor, if such article so published or printed have placed at the beginning 
thereof in plain type in black face Roman capitals, in a conspicuous place, 
the statement ‘‘Paid advertisement, paid for by’’ (here insert name of person, 
persons, firm or corporation making such payment and if such person, persons, 
firm or corporation is agent for another, then must follow a statement as to 
whom such person, persons, firm or corporation is or are agent for). But 
this section shall not be construed as permitting the payment for such publi- 
cation, either directly or indirectly, by a candidate, or for any publication pro- 
hibited by section 4832 of this act. [L ’07, p. 473, § 29; L. ’09, p. 177, § 8.] 


§ 4834. Sworn Statement of Expenses to be Filed by Candidates. 

Every candidate for nomination under the terms of this act, or any amend- 
ment thereto shall, within ten days after the day of holding the primary elec- 
tion at which he is a candidate, file an itemized statement in writing, duly 
sworn to as to its correctness, with the officer with whom his declaration of 
candidacy or other nomination paper is filed, setting forth each sum of money 
and thing of value, or any consideration whatever, contributed, paid or prom- 
ised by him, or anyone for him, with his knowledge or acquiescence, for the 
purpose of securing or influencing, or in any way affecting, his nomination, 
to said office. Said statement to set forth the sums paid as personal expenses 
and stating fully the nature, kind and character of the expense for which 
the sums were expended separately, and the party or parties to whom the 
sums were paid and the purposes for which such payments were made; and 
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in this statement all sums or other considerations promised and not paid shall 
be included. Such statement, when so filed shall immediately be subject to the 
inspection and examination of any elector and shall be and become a part of 
the publie records. [L. ’07, p. 473, § 30; L. ’09, p. 178, § 9.] 


§ 4835. Same—Penalty. 

Any candidate for nomination for any office under the terms of this act 
who shall fail, neglect or refuse to file with the proper officer the statement 
provided for in section 4834 within the time provided therein, or who shall fail 
to fully set out and detail any and all sums of money or other thing of value 
or consideration expended, paid, contributed or promised, as in section 4832 pro- 
vided, shall be guilty of a misdemeanor, and on conviction fined not less than 
twenty-five ($25) dollars and not more than five hundred (#500) dollars or 
be imprisoned in the county jail not less than ten (10) days and not more than 
six (6) months. [L. ’07, p. 474, § 31.] 


§ 4836. Corrupt Solicitation Prohibited. 

Any person who shall solicit, request or demand, directly or indirectly, 
any money, intoxicating liquor, or anything of value, or promise thereof, either 
to influence his vote or to be used, or under the pretense of being used to pro- 
cure the vote of any other person or persons, or to be used at any poll or other 
place prior to or on the day of any election under this act, for or against any 
candidate for office or for or against any measure or question to be voted upon 
at such election, shall be guilty of a misdemeanor, and upon trial and convic- 
tion thereof, be punished by a fine of not less than ten dollars nor more than 
five hundred dollars, or by imprisonment in the county jail for not less than 
thirty days nor more than six months, or by both such fine and imprisonment. 
[L. ’07, p. 474, § 32.] 


§ 4837. General Election Laws Apply. 

The provisions of the statute in relation to the holding of elections, the 
solicitation of voters at the polls, the challenging of voters, the manner of con- 
ducting elections, of counting the ballots and making returns thereof, and all 
other kindred subjects, including the sale of intoxicating liquors during the 
hours the polls are open, shall apply to all primaries in so far as they are con- 
sistent with this act. [L. ’07, p. 475, § 33; L. 09, p. 179, § 10.] 


§ 4838. Perjury, to Swear Falsely When Challenged. 

If any person whose vote is challenged under the provisions of this act 
shall knowingly, willfully and corruptly swear or affirm falsely, he shall be 
deemed guilty of perjury, and on conviction thereof shall be punished accord- 
ingly. [L. ’07, p. 475, § 34.] 


§ 4839. Forgery. 

Any person who shall forge any name of a person as a signer or witness 
to a nomination paper shall be deemed guilty of forgery, and on conviction 
thereof punished accordingly. [L. ’07, p. 475, § 35.] 


§ 4840. Vote for United States Senator. 
It shall be the duty of the secretary of state to certify to both houses of 
the legislature, the names of the persons of each political party for whom the 
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highest number of votes were cast at any primary election under the provi- 
sions of this law at which any persons were candidates for the nomination for 
United States senators, said certificates to be made and filed upon the first day 
of the session of such legislature convening next after said primary election. 
[L. ’07, p. 475, § 36.] 


§ 4841. Pledge of Party Choice for United States Senator. 

Any candidate under this act for office of state senator, or member of the 
house of representatives, if he desires to do so, may sign and file with his 
declaration of candidacy or nomination paper, a declaration as follows: 

I hereby declare to the people of the state of Washington, and particularly 
of my legislative district, that during my term of office I will always vote for the 
candidate for United States senator who has received the highest number of 
votes upon my party ticket for the position at the primary election next pre- 
ceding the election of United States senator; and in such case there shall be 
printed on the official primary ballot, opposite or just below said candidate’s 
name, the following: ‘‘Pledged to vote for party choice for United States sena- 
tor.” [L. ’07, p. 475, § 37.] 


§ 4842. Nomination of Supreme and Superior Court Judges. 

Judges of the superior courts, state senators and representatives shall not 
be considered state officers within the provisions of this act relating to the first 
choice and second choice voting. Candidates for judges of the supreme court 
shall be nominated by a convention of any political party or parties in the man- 
ner provided by existing laws for conventions and the names of such nominees 
shall be certified to the secretary of state and shall be placed on the official bal- 
lots under the party designation of the party so nominating them, or if by a 
joint convention of two or more political parties, then under the political desig- 
nation of each party joining in such convention. When there are to be elected 
at any general election one or more judges of the superior court of any county, 
the candidates for each respective office whose names are to be placed on the 
general election ticket, shall be determined as follows: The number of candi- 
dates equaling the number of judicial positions to be filled, who receive the 
highest number of votes at the primary election, and an equal number of 
candidates for such positions, providing there are such candidates, who re- 
ceive the next highest number of votes, shall be the candidates for such respec- 
tive offices and their names shall appear on the general election ballot under 
the designation of such respective offices. The names of all such candidates 
for such judicial offices shall appear on the general election ballot under the 
heading ‘‘non-partisan judiciary.”’ Where a vacancy or other cause shall 
necessitate the election of a judge for a short term and at the same election 
one or more judges are to be elected for the full term, candidates may announce 
themselves for either the short or full term and the ballots shall be arranged 
accordingly. There shall be a separate ballot for the candidates for nomi- 
nation for such judicial offices which shall be the general election ballot herein- 
before referred to, and shall be printed, delivered, voted and counted as 
hereinbefore provided for the general primary election ballot: Provided, that 
anv voter shall have the privilege of voting this ticket alone. The form of 
said ballot shall be substantially as follows: 

Rem. Wash. Code, Vol. II.—37 
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NON-PARTISAN JUDICIARY TICKET, 


[Form oF BALLoT] 
PRIMARY ELECTION BALLOT. 


RE acces PAA EREE COUNTY 
aaa A e a I I a e e TI a a a a a L 
NON-PARTISAN JUDICIARY TICKET. 


To vote for a person make a cross (x) in the square at the RIGHT of the name 
of the person for whom you desire to vote. 


Judges of Superior Court Vote for.....- 


JOHN DOW cccicsiseiccecstvesscdectecdecs seetvessdeess wventes IEEE TAE seskeess 


[L. 07, p. 476, § 38; L. ’09, p. 179, § 11.] 


See note to § 4807, supra. 


This section supersedes all other forms to have his name appear on the official bal- 
of nomination, and a candidate for judge lot: State ex rel. Zent v. Nichols, 50 Wash 
of the superior court nominated by a peti- 6508, 
tion or certificate of electors, is not entitled 


§ 4843. Writing or Pasting Name, Permitted. 

Nothing in this act contained shall prevent any voter from writing or 
pasting on his ballot or ballots the name of any person for whom he desires 
to vote for any office, and such vote shall be counted the same as if printed 
upon the ballot and marked by the voter. [L. ’09, p. 180, § 12.] 


CHAPTER V. 
MINOR PARTY AND SPECIAL PRIMARY ELECTIONS. 


§ 4844. (1465.) Authority to Hold, and How Regulated. 

All elections hereafter to be held by any voluntary political association 
or party, for any delegates or managing committee [or for the nomination 
of candidates for public office], shall be held under the provisions of this 
chapter, whenever any committee or body authorized by the rules or customs 
of such political association shall elect to accept and act under such provisions. 
[L. 790, p. 419, § 1; 1 H. C., § 468.] 


This and the following sections are in the main superseded as to the bracketed words. 
This chapter can now apply only to parties polling less than ten per cent of the votes 
cast at the last preceding election; to special elections for filling vacancies for unex- 
pired terms; to elections for towns of the fourth class and school, and certain district 
elections; to elections for presidential electors and judges of the supreme court; to 
municipal elections under nonpartisan charter provisions, and to elections for political 
party delegates, managers, etc. See supra, § 4805. 


§ 4845. (1466.) Desire to Hold Election to be Manifested by Resolution. 
Whenever it shall be the desire of any such committee or body that such 
election shall be held under the provisions of this chapter, such desire and 
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erceptance shall be expressed by a resolution duly passed by such committee 
or body. [L. ’90, p. 419, § 2; 1 H. C., § 469.] 


§ 4846. (1467.) Resolution must Declare What. 
The resolution must declare,— 

1. The time and place of holding the election, and the hours between which 
the polls are to be kept open; and the polls shall, in all cases, be kept open 
from 12 o’clock, noon, to 7 o’clock P. M. of the day on which the election is 
held; 

2. The names of three reputable persons to act as judges; 

3. The object of the election; 

4. That such election will be held under the provisions of the primary elec- 
tion law; 

5. The qualifications required for voters, in addition to those prescribed by 
law. ([L. 90, p. 419, §3;1H.C., § 470.] 


§ 4847. (1468.) Publication of Notice of Election—Requisites of. 

At least five days prior to any such election, a notice of such election shall 
be published in some newspaper or newspapers of general circulation in the 
district, ward, precinct, township, city, or county in and for which the election 
is called, and shall be posted in at least three public places in each polling 
precinct or district for which such election is to be called. Such notice must 
be signed by the secretary of the committee or body calling such election, and 
must state the purpose, time, manner, and conditions, together with the place 
or places of holding such election; also the authority by which the call or 
notice is published; and the three persons shall be named therein who are 
appointed for each polling-place to act as judges of said election, and who 
shall supervise or preside at such election in the polling precinct or district 
for which they are respectively appointed, and such judges shall be legal 
voters of and householders in the township, precinct, ward or election district 
for which they are named. And said notice shall likewise declare the qualifi- 
cations of the persons to vote at such election: Provided, that such prescribed 
qualifications shall not be inconsistent with those expressed in this chapter. 
Such notice shall also declare that such election therein called will be held 
in pursuance of and subject to the provisions of this chapter, under the title 
of ‘‘primary election law’’; and any election held in pursuance of any notice 
calling for an election under the ‘‘primary election law’’ shall be taken and 
deemed to be a primary election within the meaning of this chapter. [L. 90, 
p. 420, § 4; 1 H. C., § 471.] 


§ 4848. (1469.) Judges to Take Oath and Appoint Olerks—Vacancy— 
Penalty. 

The persons named as judges of election in the notice required by the last 
preceding section, or any persons assuming or chosen to be such judges, in the 
absence, refusal, or failure to act of any of the judges named in such notice, 
shall first make oath or affirmation that they are legal voters of and house- 
holders in the precinct, ward, or election district for which they are appointed 
to serve; that they will faithfully and correctly conduct such election, protect 
it against all frauds and unfairness, carefully and truly canvass all votes cast 
thereat, and in every way conform to the provisions of this chapter, and of 
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the notice or call for the election, which oath may be administered by any one 
of the judges, or by any person authorized under the laws of this state to 
administer oaths. And if one or all of the judges appointed to serve at the 
election be absent, or refuse or fail to serve at the hour appointed for the elec- 
tion to begin, then the electors present, to the number of not less than five, 
possessing the qualifications of persons entitled to vote at said election, shall 
choose a person or persons to fill any vacancy or vacancies that may exist. 
The judges, before proceeding with the election, shall appoint two clerks to 
assist them in receiving and counting the votes cast, to each of whom shall 
be administered, by one of the Judges, an oath similar to that taken by the 
judges of election, omitting the statement that affiant is a householder. Any 
violation of the provisions of this section shall be deemed a misdemeanor, and 
shall subject the offender, on conviction, to punishment by a fine of not less 
than fifty dollars nor more than two hundred dollars, or by imprisonment in 
the county jail not less than one nor more than six months, or by both such 
fine and imprisonment, in the discretion of the court. [L. ’90, p. 420, § 5; 1 
H. C., § 472.] 


§ 4849. (1470.) Duty of Judges—Vote may be Rejected, When—Penal- 
ties, 

It shall be the duty of the judges of said election to entertain objections 
made by any qualified elector under said published call or notice to any vote 
which may be offered, on the ground that the person offering it is not entitled 
to vote under the terms of said call for said election, or that he is not a citizen 
of the United States, or a legal resident and voter under the general election 
laws of the state, in the election precinct, ward, township, or district for which 
the election is held, or that he has received or been promised, directly or in- 
directly, any money, fee, or reward for his vote for any candidate, or that he 
has voted before at that place, or some other place, on that day, or at the same 
election; and it shall be the duty of one of the judges of the election, if such 
objection be not withdrawn, to administer to the person so offering to vote an 
oath or affirmation to the general effect that he will truly testify to all matters 
relating to his qualifications, under said published call or notice, and under 
the general election laws of the state. It shall then be the duty of the judges 
to interrogate the person so objected to as to all matters in particular upon 
which said objection was made, and generally as to all of his qualifications as 
an elector at such election. If the person so objected to shall refuse to answer 
any questions asked, after said oath or affirmation shall have been administered, 
or shall refuse to take such oath, it shall be the duty of the judges to reject 
such vote; and they shall also reject such vote, unless such person shall file 
with them a written or printed, or partly written and partly printed, state- 
ment, by him signed, that he is a qualified voter of the election district in 
which such election is held, and entitled to vote at such election; and unless 
such statement shall be accompanied by a similar statement of some person 
known to at least one of the judges to be a qualified voter in that district, to 
the effect that he knows the person so challenged, and that his statement is 
true, which said last statement must also be subscribed by the party making 
it. If such statements shall be filed, and such oath be taken, and such ques- 
tions answered in such a manner as to show that the applicant is qualified to 
vote at such election, it shall be the duty of the judges of the election to receive 
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such vote, and the word ‘‘sworn’’ shall be noted opposite the person’s name 
on the poll-list, to be kept as hereinafter provided. <Any violation of the 
provisions of this section by the judges or clerks of the election, or either of 
them, shall be deemed a misdemeanor, and upon conviction shall subject the 
party so offending to punishment by a fine of not less than one hundred dol- 
lars nor more than three hundred dollars, or by imprisonment in the county 
jail for not less than two nor more than six months, or by both such fine 
and imprisonment, in the discretion of the court; and any person who shall, 
upon taking the oath or affirmation, and under the examination herein author- 
ized, willfully make a false statement as to a matter pertinent and material 
in such examination, shall be deemed guilty of perjury, and upon conviction 
thereof be punished as prescribed by law for such offense. [L. ’90, p. 421, 
§ 6; 1 H. C., § 473.) 


§ 4850. (1471.) Tegal Voting, Bribery, Fraud, etc., How Punished. 

Whoever fraudulently votes at any primary election, or offers to vote, 
after having once voted at such election, or knowing that he is not a qualified 
voter at such election, willfully votes or offers to vote at such election ; or will- 
fully aids or abets anyone not qualified to vote at such primary election in 
voting or attempting to vote at such election ; or by offering a reward or bribe, 
or by treating or giving to him any spirituous, malt, or other liquors, either 
directly or indirectly, influences or attempts to influence any voter in giving 
or withholding his vote at such election ;. or furnishes a voter with a ticket or 
ballot, informing him that it contains a name or names different from those 
which appear thereon, with intent to induce him to vote contrary to his 
intention ; or fraudulently or deceitfully changes a ballot of a voter with intent 
to prevent such voter from voting for such person as he intended; or endeavors 
to prevent the voting of any voter, or the exercise of unlawful influence by 
any person over a voter at any such election, for himself or for or against any 
person, by means of violence or threats of violence or threats of withdrawing 
custom, or dealing in business or trade, or enforcing the payment of a debt, 
or bringing a suit or criminal prosecution, or any other threat of injury to be 
inflicted by him or by such means; or by bribery, or by corrupt or unlawful 
means, prevents or attempts to prevent any voter from attending or voting 
at such election; or gives or offers to give any valuable thing or bribe to any 
judge or clerk of such election, as a consideration for some act to be done, or 
omitted to be done, contrary to his duty in relation to such election, or shall 
interfere with or disturb, in any manner, any election held under the provi- 
sions of this chapter, —shall be deemed guilty of a misdemeanor, and on con- 
viction thereof shall be punished by a fine not exceeding five hundred dollars, 
or by imprisonment in the county jail not less than two nor more than six 
months, or by both such fine and imprisonment, in the discretion of the court. 
[L. ’90, p. 422, § 7; 1 H. C., § 474.] 


§ 4851. (1472.) Clerk must Keep Poll-list. 

Each clerk must keep a list of persons voting, and the name and residence 
of each person who votes must be entered thereon and numbered in the order 
of voting. [L. ’90, p. 423, § 8; 1 H. C., § 475.] 
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§ 4852. (1473.) Each Clerk must Keep Record of Challenges. 
The judges must cause one of the clerks to keep a list, showing, — 
1. The names and residences of all persons challenged ; 
2. The grounds of such challenge; 
3. The determination of the board upon the challenge. [L. ’90, p. 423, § 9; 
1 H. C., § 476.] 


§ 4853. (1474.) Keep Form of Poll-lists and Tally-lists. 
The following is substantially the form of the poll-lists and tally-lists to 
be kept by the clerks of election :— 


POLL-LIST. 
Of the primary election held in the precinct of the —— ward of ; 
in the county of ——, on the day of ,in the year A B, C D, 


and E F, judges, and G H and J K, clerks, of said — election, were respec- 
tively sworn (or affirmed) as the law directs, previous to their entering on the 
duties of their respective offices. 

Numbers and names of electors voting :— 


No. Name and Residence No. Name and Residence 
A B 3 B F 
2 Cc D 4 G H 


We hereby certify that the number of electors voting at this election is 


Attest: A B, 
G H, C D, 
J K, E F, 
Clerks. Judges of Election. 
TALLY-LIST. 


Names of persons voted for and for what position, and number of votes 
given for each candidate. 


We hereby certify that A B had votes for ; and that C D had 

votes for ; that E F had votes for , ete. A B, 

G H, C D, 

J K, EF, 
Clerks. Judges of Election: 


[L. ’90, p. 424, § 10; 1 H. C., § 477.] 


§ 4854. (1475.) Oaths, Who may Administer and Certify. 

Any one of the judges or either clerk may administer and certify oaths 
required to be administered during the progress of an election held under this 
chapter. [L. ’90, p. 424, § 11; 1 H. C., § 478.] 


§ 4855. (1476.) Duty of Judges as to Ballot-box. 

Before receiving any ballots, the judges must, in the presence of the per- 
sons assembled at the polling-place, open and exhibit and then close the ballot- 
box; and thereafter it must not be removed from the polling-place nor the 
view of the bystanders until all the ballots are counted, nor must it be opened 
until after the polls are finally closed. [L. ’90, p. 424, § 12; 1 H. C., § 479.] 
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§ 4856. (1477.) Polls, How Opened—Ballots Cast to Contain What. 

Before the judges receive any ballots, they must cause it to be proclaimed 
aloud, at the place of election, that the polls are open. All ballots cast shall 
contain the full name or initial of the candidate voted for. [L. °90, p. 424, 
$ 13; 1 H. C., § 480.] 


§ 4857. (1478.) Proclamation as to Closing Polls. 

Fifteen minutes before the time when the polls are to be closed, that fact 
must be proclaimed aloud at the place of election; and after the polls are closed 
no ballots must be received. [L. ’90, p. 425, § 14; 1 H. C., § 481.] 


§ 4858. (1479.) Ballots, How Canvassed—Proclamation of Result. 

As soon as the polls are finally closed the judges must immediately pro- 
ceed to canvass the votes given at such election. The canvass must be public, 
in the presence of the bystanders, and must be continued without adjournment 
until completed and the result thereof is declared; and must also be conducted 
at the polling-place where the election is held; where, also the result as to each 
candidate voted for must be, immediately on the completion of such canvass, 
publicly proclaimed by one of the judges, in a loud voice, and such proclama- 
tion shall be prima facie evidence of the result. [L. ’90, p. 425, § 15; 1 H. C., 
§ 482. ] 


§ 4859. (1480.) Equalizing Number of Ballots with Number of Names 
on Poll-lists. 

In conducting the canvass, the judges shall first count the whole number 
of ballots in the box, and if the number of such ballots shall be found to ex- 
ceed the number of names entered on the polling-list, they shall reject so many 
thereof, without opening the same, or examining or looking at the names 
thereon, as may be necessary to make the number of ballots correspond to the 
number of names entered on the polling-lists. [L. ’90, p. 425, § 16.] 


§ 4860. (1481.) Poll-lists must be Signed and Attested. 

The number of ballots agreeing, or being thus made to agree, with the 
number of names on the list, the lists must hc signed by the judges of election 
and attested by the clerks, and the number of names thereon must be set down 
in words and figures at the foot of each list, and over the signatures of the 
judges and the attestation of the clerks, substantially in the form prescribed 
in section 4853. [L. ’90, p. 425, § 17; 1 H. C., § 484.] 


§ 4861. (1482.) Counting Ballots, How Conducted. 

After the lists are thus signed, the judges must proceed to count and 
ascertain the number of votes cast for each person voted for. The ballots 
must be taken out and opened by one of the judges, and by him distinctly read 
aloud, and inspected by the other two judges. [L. ’90, p. 425, § 18; 1 H. C., 
§ 485. ] 


§ 4862. (1483.) Clerks must Keep Tally. 

Each clerk must write down each office or position to be filled, and the 
name of each person voted for to fill such office, and keep the number of votes 
for each person for each office by tallies, as they are read aloud. [L. ’90, 
p. 425, § 19; 1 H. C., § 486.] 
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§ 4863. (1484.) Lists to be Signed and Attested, How. 

As soon as all the votes are counted there myst be attached to the tally- 
lists, lists containing the names of persons voted for and for what office, and 
the number of votes given for each candidate, the number being written at 
full length, and such lists must be signed by the judges and attested by the 
clerks substantially in the form in section 4853. [L. ’90, p. 426, § 20; 1 H. C., 
§ 487.] 


§ 4864. (1485.) Ballots, Lists, and Statements, Duty of Officers as to. 

After counting the votes, proclaiming the result, and signing the lists as 
above provided, the judges must cause the statements provided for in section 
4849, the ballots and one copy of the lists, to be delivered to the clerk signing 
the notice of election, and one of the judges must retain the other lists for 
twenty days after the election, and such statements, ballots, and lists returned 
to the said clerk shall be by him, after the expiration of twenty days, delivered 
to the county clerk of the county in which such election was held, and by that 
officer kept with the books and papers of his office, open like other public 
records to public inspection, for the space of three months, at the end of which 
time, if no legal proceedings have been instituted in which such lists, ballots, 
or statements may be useful as evidence, said county clerk may then destroy 
the same. [L. ’90, p. 426, § 21; 1 H. C., § 488.] 


§ 4865. (1486.) Certificates of Election to be Issued. 

The board of election must issue certificates of election to all persons who 
are chosen to fill any position by the vote of their election district. [L. ’90, 
p. 426, § 22; 1 H. C., § 489.] i 


§ 4866. (1487.) Who may Vote. 

It shall be unlawful for any person to vote at any primary election, or at 
any election to select delegates to any convention, called either for the purpose 
of nominating a candidate or candidates for any elective office, or for the pur- 
pose of selecting other delegates to such convention, unless such person so 
voting, or offering to vote, has the qualification of an elector in the district 
embraced within the call for said primary election, at a general or special 
election held under and in conformity with the general election laws of this 
state. [L. °90, p. 426, § 23; 1 H. C., § 490.] : 


§ 4867. (1488.) Penalty for Violation of Preceding Section. 

Any person violating the provisions of the foregoing section shall, on con- 
viction thereof, be fined in any sum not less than one hundred nor more than 
five hundred dollars, or imprisoned in the county jail not less than two nor 
more than six months, or both, in the discretion of the court. [L. ’90, p. 427, 
§ 24; 1 H. C., § 491.] 

Cited in 4 Wash. 2; 5 Wash. 640. 


§ 4868. (1489.) Violations of this Chapter a Misdemeanor—Penalty. 

Any person who shall be convicted of the violation of any of the provisions 
of this chapter, for which no punishment is herein especially provided, shall 
be deemed guilty of a misdemeanor, and upon conviction thereof shall be fined 
not less than fifty dollars nor more than two hundred dollars, or imprisoned 
in the county jail not less than one month nor more than six months, or pun. 
ished by both such fine and imprisonment, in the discretion of the court 
[L. 90, p. 427, § 25; 1 H. C., § 492.] 
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CHAPTER VI. 


PRIMARY ELECTIONS FOR DELEGATES TO CONVENTIONS IN oo AND 
TOWNS. 


§ 4869. (1495.) Primary Elections Regulated by this Chapter. 

All primary elections hereafter to be held by any voluntary political asso- 
ciations or party for delegates to any nominating convention of such party 
for candidates for public office shall be held under the provisions of this chap- 
ter in the incorporated cities and towns of this state. [L. 95, p. 361, § 1.] 


§ 4870. (1496.) How Called. 

Whenever such primary elections are called by any managing committee 
authorized under the rules or customs of such voluntary political association 
or party to call such primary elections, such call shall be made by resolution 
duly passed by such managing committee and attested by the chairman and 
secretary of such committee. [L. ’95, p. 361, § 2.] 


§ 4871. (1497.) Notice Published. 

This resolution shall be published i In some newspaper of general circulation 
in the city or town where such primary election is to be held, at least ten days 
previous to the time set for such election; and if there be no newspaper pub- 
lished therein, then written copies of such resolution shall be posted in two of 
the most public places in each precinct in said city or town. [L. ’95, p. 361, 


§ 3.] 


§ 4872. (1498.) Resolutions to Contain What. 
The resolutions shall declare,— 

First: The time and places of holding such primary elections and the hours 
between which the polls are to be kept open; 

Second: The object of the election; 

Third: The qualifications required of voters in addition to those prescribed 
by law; 

Fourth: The number of persons to be elected as such delegates in each 
polling precinct, and such other matters as such managing committee, in ac- 
cordance with the custom of such voluntary political associations or party, 
usually submit in an official call for such primary elections. [L. ’95, p. 362, 


$ 4.] 


§ 4873. (1499.) Voters, Qualifications of. 

The qualifications of voters at such primary elections, in addition to those 
preseribed by such resolution, shall be the same as those at a general election 
held under the general election law of this state. [L. ’95, p. 362, § 5.] 

Cited in 8 Wash. 66. 


§ 4874. (1500.) Delegates, Qualifications of. 

The persons to be voted for as such delegates at such primary election shall 
possets all the qualifications required of a voter at such primary election in the 
respective voting precincts. [L. ’95, p. 362, § 6.] 
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§ 4875. (1501.) Relative Number of Delegates Voted for. 

The persons to be voted for as such delegates shall be selected in excess by at 
least twice the number to be elected in each polling precinct, and such selection 
shall be made at least one day previous to such primary election by a caucus 
of the qualified voters in each precinct, under such call or resolution, and 
such caucus shall also select three reputable citizens, two to act as judges and 
one as clerk of such primary election. Such selection shall be certified to 
such managing committee by the officers of such caucus. [L. 95, p. 362, § 7.] 


§ 4876. (1502.) Judges and Clerks, Qualifications of. 

The qualifications and duties of the judges and clerks selected by such 
caucus and their organization into an election board for their respective pre- 
cincts shall be similar to those in the general election law, and such election 
board shall have the right to question the voter as to his previous party affilia- 
tion, and shall have the same power in administering oaths, questioning voters 
as to their qualification, rejecting ballots, etc., as the election board has under 
the general election law of this state. [L. ’95, p. 362, § 8.] 


§ 4877. (1503.) List of Delegates Elected to be Printed. 

The managing committee shall cause a list of the names of such delegates 
so selected to be printed on one ballot of convenient form for each polling pre- 
einct, which ballot shall be the only ballot voted at such primary election and 
shall be obtained only by the voters from the primary election officers imme- 
diately before voting. [L. ’95, p. 362, § 9.] 


§ 4878. (1504.) Designation of Persons Voted for. 

The voters [voter] shall designate the persons for whom he wishes to vote 
by marking a cross (X) opposite their names [his name] on such printed bal- 
lot, voting for as many persons only as the respective precinct is entitled to 
elect under such call or resolution: Provided, that nothing in this section shall 
prevent the voter from inserting or adding any name or names on such printed 
ballot he may wish to vote for. [L. ’95, p. 363, § 10.] 


§ 4879. (1505.) Registered Voters, List of. 

It shall be the duty of the registration officers under the general election 
law of this state to permit the judges or managing committee of such primary 
elections to make a list of the registered voters in the respective precincts. 
[L. ’95, p. 363, § 11.] 


§ 4880. (1506.) List of Voters Kept. 

It shall be the duty of the clerks of each primary election board to keep a 
tally-list of the names and residences of all persons voting, numbered in the 
order of the voting, and upon canvassing the vote such clerk shall make a 
return of all persons voted for, with the number of ballots cast for each person. 
[L. 795, p. 363, § 12.] 


§ 4881. (1507.) Ballot-boxes Opened Before Election Begins. 

Before receiving any ballots the judges, in the presence of the persons as- 
sembled at the polling-places, shall open and exhibit and then close the ballot- 
box, and thereafter it must not be removed from the polling-place nor from 
the view of the bystanders until all the ballots are counted, nor must it be 
opened until the polls are finally closed. [L. ’95, p. 363, § 13.] 
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§ 4882. (1508.) Proclamation of Opening and Closing Polls. 

Before the judges receive any ballots they must cause it to be proclaimed 
aloud at the places of election that the polls are open, and fifteen minutes 
before the time of closing that fact must be proclaimed in like manner, and 
after the final closing of the polls no ballots must be received. [L. ’95, p. 363, 
§ 14.] 


§ 4883. (1509.) Votes, When Canvassed. 

On closing the polls the judges must immediately proceed to canvass the 
votes in the presence of the bystanders, and must continue the canvass without 
adjournment at the polling-place until complete and the results thereof de- 
clared. [L. 795, p. 363, § 15.] 


§ 4884. (1510.) Judges, Duty of. 

After counting the votes, proclaiming the result and signing the return, 
the judges shall cause the tally-list and ballots to be filed with the clerk of the 
county wherein such election is held, which tally-list and ballots shall be kept 
by him as part of the public records until after the adjournment of the con- 
vention for which such primary election was held, and they shall cause the 
return to be filed with the managing committee under whose authority such 
primary election was called, whereupon such managing committee shall issue 
certificates of election in accordance with the result therein declared. Such 


certificate shall be prima facie evidence of the person’s selection. [L. 795, 
p. 364, § 16.] 


§ 4885. (1511.) Penalty for Falsifying Returns. 

Any judge or clerk who shall falsify any primary election return, or in 
any manner violate the provisions of this chapter, or make it possible to secure 
a return of such primary election other than the true one by fraudulently 
canvassing the votes of such primary election, shall be deemed guilty of a 
' misdemeanor, and upon conviction thereof shall be punished by a fine not 
less than one hundred nor more than three hundred dollars, or by imprison- 
ment in the county jail for not less than two nor more than six months, or 
by both fine and imprisonment, in the discretion of the court. [L. 795, 
p. 364, § 17.] 


§ 4886. (1512.) Penalty for Fraudulent Voting. 

(1) Whoever fraudulently votes at any primary election; or (2) offers 
to vote after having voted at such election; or (3) knowing that he is not a 
qualified voter under the resolution or call of such managing committee at 
such primary election, willfully votes or offers to vote at such primary elec- 
tion; or (4) aids or abets anyone not a qualified voter at such primary election 
in voting; or (5) by offering a reward or bribe, either directly or indirectly, 
to influence or attempt to influence any elector at such primary election to 
give or withhold his vote at such primary election; or (6) furnishes a voter, 
or himself votes, a ballot other than the lawful ballot obtained from the 
officers of such primary election; or (7) fraudulently or deceitfully changes 
a ballot of a voter; or (8) prevents the voting of any qualified voter; 
or (9) exercises an unlawful influence over a qualified voter at such primary 
election by means of violence or threats of violence, or any other injury, 
or by bribery or by corrupt means prevents or attempts to prevent any 
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qualified voter from attending or voting at such primary election; or (10) 
gives, or offers to give, any valuable thing or bribe to any judge or clerk of 
such primary election as a consideration for some act to be done, or omitted 
to be done, contrary to his duty in relation to such primary election; or (11) 
shall in any manner interfere with or disturb any primary election held 
under the provisions of this chapter, shall be deemed guilty of a misde-, 
meanor, and on conviction thereof shall be punished by a fine of not less 
than fifty nor more than five hundred dollars, or by imprisonment in the 
county jail for not less than one nor more than six months, or by both fine 
and imprisonment, in the discretion of the court. ([L. 95, p. 364, § 18.] 


§ 4887. (1513.) Penalty for Violating Other Provisions of this Chapter. 
Any person who shall violate any section of this chapter for which no 

punishment is herein especially provided, shall be deemed guilty of a mis- 

demeanor, and upon conviction thereof shall be fined not less than fifty nor 

more than two hundred dollars, or by imprisonment in the county jail for not 

less than one or more than three months, or by both fine and imprisonment, 

in the discretion of the court. ([L. ’95, p. 365, § 19.] 

See infra, § 4958, penalty for fraudulent voting. 


CHAPTER VIL. 
BALLOTS. 


§ 4888. (1348.) Ballots Printed and Distributed at Public Expense. 

All ballots cast at elections for public officers within this state (except 
school and irrigation district officers and road overseers) shall be printed and 
distributed at public expense, as hereinafter provided. The printing of bal- 
lots and cards of instruction for the electors in each county, and the delivery 
of the same to the election officers, as hereinafter provided, shall be a county 
charge, the payment of which shall be provided for in the same manner as the 
payment of other county expenses; but the expense of printing and delivering 
the ballots shall, in the case of municipal elections, be a charge upon the city 
or town in which such election shall be held. [L. ’90, p. 400, § 1; 1 H. C. 
§ 363.] 

Cited in 4 Wash. 303; 17 Wash. 21. 


§ 4889. (1360.) Change of Name by Stickers, When. 

When any vacancy occurs before election day and after the printing 
of the tickets, and any person is nominated according to the provisions of this 
chapter to fill such vacancy, the officer whose duty it is to have the tickets 
printed and distributed shall thereupon have printed a requisite number of 
stickers, and shall mail them by registered letter to the judges of election in 
the various precincts interested in such election, and the judges of election 
whose duty it is made by the provisions of this chapter to distribute the tickets 
shall affix such stickers in the proper place on each ticket before it is given 
out to the elector. [L. ’90, p. 405, § 13; 1H. C., § 375.] 


§ 4890. (1361.) Questions for Popular Vote, How Submitted. 
Whenever a proposed constitution or constitutional amendment, or other 
question, is to be submitted to the people of the state for popular vote, the 


589 


CuaP. VIIJ BALLOTS. §§ 4891-4893 


secretary of state shall duly, and not less than thirty days before election, 
certify the same to the clerk of the board of county commissioners of each 
county in the state, and the clerk of the board of county commissioners uf 
each county shall include the same in the publication provided for in section 
4801. Questions to be submitted to the people of a county or municipality 
shall be advertised as provided for nominees for office by said section. ([L. 
"90, p. 405, § 14; 1 H. C., § 376.] 


§ 4891. (1362.¢) County to Provide Ballots—Preparation of by Voter. 
Except as in this chapter otherwise provided, it shall be the duty of the 
clerk of the board of county commissioners of each county to provide ballot- 
boxes, or pouches, printed ballots, and duplicate poll-books for every election 
for public officers in which electors, or any of the electors within the county, 
participate, and to cause to be printed on the ballot the name of every candi- 
date whose name has been certified to or filed with the county auditor in the 
manner provided for in this chapter. Ballots other than those printed by 
the respective clerks of boards of county commissioners, according to the pro- 
visions of this chapter, shall not be cast or counted in any election. Nothing 
in this chapter contained shall prevent any voter from writing or pasting on 
his ballot the names of any person for whom he desires to vote for any office, 
and such vote shall be counted, the same as if printed upon the ballot and 
marked by the voter, and any voter may take with him into the polling-place 
any printed or written memorandum or paper to assist him in marking or 
preparing his ballot, except as hereinafter otherwise provided. [L. 90, 
p. 405, § 15; 1 H. C., § 377; L. 05, p. 64, § 1.] 
See infra, § 4899, which is to same effect as last part of this section. 


Cited in 28 Wash. 673. 
As to use of pasters: See 1 Remington's Digest, p. 1012, § 27; State ex rel. Harkins v. 
Roundtree, 28 Wash. 669, 


§ 4892. (1363.) Exception as to the Election of Certain Officers. 
Elections for school and irrigation district officers and road overseers 
are excepted from the provisions of the preceding section, and in all municipal 
elections the duties specified in the preceding section as devolving on the 
clerk of the board of county commissioners shall devolve on the municipal 
clerk. [L. ’90, p. 406, § 16; 1 H. C., § 378.] 
Cited in 1 Wash, 155. 


§ 4893. (1364.*) Ballots, Contents, How Prepared and Printed. 
All ballots prepared under the provisions of this chapter shall conform 
to the following requirements: 

First. Shall be of white and a good quality of paper, and the names 
shall be printed thereon in black ink. 

Second. Every ballot shall contain the name of every candidate whose 
nomination for any office specified in the ballot has been filed according to 
the provisions of this act and no other names. 

Third. All nominations of any party or group of petitioners shall be 
placed under the title of such party or petitioners as designated by them 
in their certificate of nomination or petition, and the name of each nomi- 
nee shall be placed under the designation of the office for which he has been 
nominated, 
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Fourth. There shall be a © under the party designation and al j 
at the right of the name of each of its nominees so that the voter may 
clearly indicate the party or the candidate or the candidates for whom he 
‘ wishes to cast his ballot; the circle shall be one-half inch in diameter and 
the square one-fourth of an inch. The size of type for the designation of 
the office shall be nonpareil caps; that of the candidates not smaller than bre- 
vier or larger than small pica caps and shall be connected with squares by 
leaders. 

Fifth. The list of candidates of the republican party shall be placed in 
the first column of the left hand side of the ballot, the democratic party 
the second column and of other party [parties] in the order in which the 
certificates of nomination have been filed. 

The line of demarcation between the party columns shall be inverted non- 
pareil rule. 

If any of the above-named parties shall fail to nominate a ticket, the 
name of such party shall not appear upon the ballot. 

Sixth. No candidates’ [candidate’s] name shall appear more than once 
upon the ballot: Provided, that any candidate who has been nominated 
by two or more political parties may, upon a written notice filed with the 
vlerk of the board of county commissioners at least twenty days before 
the election is to be held, designate the political party under whose title 
he desires to have his name placed. 

Seventh. Under the designation of the office if more than one candi- 
date is to be voted for there shall be indicated the number of candidates 
to such office to be voted for at such election. 

Eighth. Upon each official ballot a perforated line one-half inch from 
the left-hand edge of said ballot shall extend from the top of said ballot 
toward the bottom of the same two inches thence to the left-hand edge of 
the ballot and upon the space thus formed there shall be no printing ex- 
cept the number of such ballot which shall be upon the back of such space 
in such position that it shall appear on the outside when the ballot is folded. 
The county auditor shall cause official ballots to be numbered consecutively 
beginning with number 1, for each separate voting precinct. 

Ninth. Official ballots for a given precinct shall not contain the names 
of nominees for justices of the peace and constables of any other precinct 
except in cases of municipalities where a number of precincts vote for the 
same nominee for justices of the peace and constables and in the latter 
ease the ballots shall contain only the names to be voted for by the electors 
of such precinct. Each party column shall be two and five-eighths inches 
wide. 

Tenth. On the top of each of said ballots and extending across the party 
groups, there shall be printed instructions directing the voters how to mark 
the ballot before the same shall be deposited with the judges of election. `- 
Next after the instructions and before the party group shall be placed the 
questions of adopting constitutional amendments or any other question au- 
thorized by law to be submitted to the voters of suck election. The ar- 
rangement of the ballot shall in general conform as nearly as possible to 
the form hereinafter given. 
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‘wish to vote. 


If you desire to vote for any candidate of any other party place x in L at 


BALLOTS. 


(BALLOT.) 
InsTrrvucrrons.— Mark x in © under party name, for whose candidate you Form, 


the right of the name of such candidate. 


4 Here place any state or local questions to be voted on.) 


REPUBLICAN TICKET. DEMOCRATIC TICKET. | PROHIBITION TICKET. 


O 


PRESIDENTIAL ELECTORS. 
8. G. COSGROVE. ......1 
F. W. HASTINGS......0 
O. SWEENEY ......... D 


wW. MOUNT ..ccccccccesel_} 
R. O. DUNBAR.........L) 


GOVERNOR. 


J. M. FRINE........ D 


LIRUTENANT GOVERNOR., 
H. MCBRIDE ...... er i) 


SECRETARY OF STATB. 
8. H. NICHOLS........ o 


STATE TREASUBER. 
C. W. MAYNARD...... o 


STATE AUDITOR. 


ATTORNEY GENERAL. 
W. B. STRATTON...... g 


SUPT. PUBLIC INSTRUCTION. 
R B. BRYAN....... re TE 


COM. PUBLIC LANDS. 
8. A. CALLVERT...... g 


STATB SENATOR 18TH DIST. 


O 


§ 4894 


[L. 01, p. 186, § 1. Cf. L. ’90, p. 406, § 17; L. ’91, p. 200, § 1; 1 H. C., $ 379; 
L. ’95, p. 387, § 4.] 


See infra, §§ 4959, 4970, unlawful printing or counterfeiting official ballots, ete. As 
to requisites of ballots, see § 4914, infra. 


Cited in 21 Wash. 246. 


§ 4894. 


(1865.) Number to be Furnished. 


The clerk of the board of county commissioners of each county shall 
provide for each election precinct in the county two ballots for each elector 
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registered in the precinct, and two tallying books, that shall þe printed in 
relation with the tickets. If there is no register in the precinct, the clerk 
of the board of county commissioners shall provide ballots to the number 
of two for every elector who voted at the last preceding election in the 
precinct: Provided, however, that in municipal elections it shall be the duty 
of the city or town clerk to provide tickets as specifed in this sectìon. [L. 
’90, p. 407. § 18; 1 H. C., § 380; L. °95, p. 390, § 5.] 


Compare L. ’95, p. 35, § 1, amending § 380 of 1 Hill’s Code, omitted as superseded by the 
above section, this being the later enactment. 


§ 4895. (1366.) Error of Omission of Name from, How Cured. 
Whenever it shall appear by affidavit that an error or omission has 
occurred in the publication of the names of the candidates nominated for 
office, or in the printing of the ballots, the superior court of the county may, 
upon application of any elector, by order, require the clerk of the board 
of county commissioners or municipal clerk to correct such error, or to 
show cause why such error should not be corrected. ([L. 790, p. 407, § 19; 
1 H. C., § 381.] 
Cited in 1 Wash. 66. 


§ 4896. (1367.) When and to Whom Delivered. 

Before the opening of the polls, the clerk of the board of county com- 
missioners (or the municipal clerk in the case of municipal elections) 
shall cause to be delivered to the judges of election of each election precinct 
which is within the county (or within the municipality in case of municipal 
elections), and in which the election is to be held, at the polling-place of 
the precinct, the proper number of ballots provided for in section 4894 of 
this chapter. The ballots shall be given to the inspector of each election 
precinct; but in case it may be impracticable to deliver such ballots to the 
inspector, then they may be delivered to one of the judges of election of 
any such precinct, and in making the appointment of judges of election 
under this chapter and other election laws of this state, not more than a 
majority of such judges of election shall be appointed from any one politi- 
cal party for each precinct. [L. ’90, p. 407, § 20; 1 H. C., § 382; L. ’95, 
p. 390, § 6.] | 

This section is not in the enacting clause of the Laws of 1895. 
Cited in 12 Wash. 381. 


§ 4897. (1368.*) Provision for Polling-places—Division of Precincts. 
The inspectors of election shall provide in their respective polling- 
places a sufficient number of places, booths or compartments, which shall 
be furnished with such supplies and conveniences as shall enable the voter 
conveniently to prepare his ballot for voting, and in which electors may 
mark their ballots, sereened from observation, and a guard-rail so construe. 
ted that only persons within such rail can approach within fifty feet of ` 
the ballot-boxes, or the places, booths or compartments herein provided for. 
The number of such places, booths or compartments shall not be less than 
one for every fifty electors or fraction thereof registered in the precinct, 
or voting at the last preceding election where there is no registration. In 
precincts containing less than twenty-five voters, the election may be con- 
ducted under the provisions of this act without the preparation of such 
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booths or compartments as required in this section. No person other than 
electors engaged in receiving, preparing or depositing their ballots, or 
a person present for the purpose of challenging the vote of an elector about 
to cast his ballot, shall be permitted to be within said rail, and in case of 
small precincts where places, booths or compartments are not required, no 
persons engaged in preparing their ballots shall in any way be interfered 
with by any person, unless it be someone authorized by the provisions of 
this act to assist him or them in preparing his or their ballot. The expense 
of providing such places or compartments and guard-rails shall be a pub- 
lic charge, and shall be provided for in the same manner as the other elec- 
tion expenses. Subsequent to the first Tuesday after the first Monday in 
November and prior to the first day of December thereafter, the officers 
charged by law with the division or alteration of election precincts shall, 
as far as necessary, alter or divide the existing election precincts in such 
manner that each election precinct shall not contain more than three hun- 
dred voters. [L. ’90, p. 408, § 21; 1 H. C., § 383; L. ’07, p. 242, § 2.] 


Sce supra, § 4798, division of precincts. 
See infra, § 6517, precincts for justice of peace. 
See infra, § 9436, abolished under township government. 


The fact that election officers fail to  vitiate the election: Moyer v. Van de Van- 
have booths erected which comply with the ter, 12 Wash. 377. 
law is a mere irregularity, insufficient to 


§ 4898. (1369.) Delivery of Ballots to Electors—Challenge. 

At any election it shall be the duty of the inspector, or one of the judges 
of election, to deliver ballots to the qualified electors. Any elector de- 
siring to vote shall give his name to the inspector or one of the judges, 
who shall then, in an audible tone of voice, announce the same, whereupon 
a challenge may be interposed in the manner provided by law. If no chal- 
lenge be interposed, or if the challenge be overruled, the inspector or one 
of the judges shall give him a ballot, at the same time calling to the clerks 
of election the number of such ballot. In precincts where there is a reg- 
istration of voters it shall be the duty of such clerks to write the number 
of the ballot against the name of such elector as the same appears upon 
the certified copy of poll-books of registration in their possession. In pre- 
cincts where there are no registration of voters, it shall be the duty of the 
clerks to transcribe the name of the elector in the poll-books, and against 
such name the number of the ballot delivered to the elector. Each qualified 
elector shall be entitled to receive from the said judges one ballot. [L. 
90, p. 409, § 22; 1 H. C., § 384; L. 95, p. 391, § 7.] 


Cited in 7 Wash, 195; 12 Wash. 381. deposited in the ballot-box, is an irregular- 
The failure to place the stamp, as re- ity which wonld not vitiate the ballot in the 
quired by this section prior to amendment, absence or fraud: Moyer v. Van de Vanter, 
upon oflicial ballots used in an election, 12 Wash. 377. 
until they are returned by the voter to be 


§ 4899. (1370.). Ballot, How Prepared by Voter. 

On receipt of his ballot the elector shall forthwith and without leaving 
the polling-place retire alone to one of the places, booths or apartments pro- 
vided to prepare his ballot. If he desires to vote for all the candidates 
of any political party he may mark a cross ‘‘X’’ after the name, against 
the political designation of such party, and shall then be deemed to have 
voted for all the persons named as the candidates of such party. If he 
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desires to vote for any particular candidate of any other political party he 
may do so by placing after the name of such candidate a mark ‘‘X’’: Pro- 
vided, that if two or more candidates for such office are to be elected, then 
such voter shall place his mark ‘‘X”’ after the name of each of the can- 
didates for whom he wishes to vote for that particular office, and in that 
case such voter shall then be deemed to have voted for all the persons 
named as the candidates of the political party after which he shall have 
made his mark ‘‘X,’’ except those who are otherwise designated as herein 
provided. Each elector may prepare his ballot by marking a cross ‘‘X’’ 
after the name of every person or candidate for whom he wishes to vote. 
In case of a ballot containing a constitutional amendment or other question 
to be submitted to the vote of the people the voter shall mark a cross ‘‘X’’ 
after the question, for or against the amendment or proposition, as the 
case may be. Any elector may write in the blank spaces, or paste over 
any other name, the name of any person for whom he may wish to vote. 
Before leaving the booth or compartment the elector shall fold his ballot in 
such a manner that the number of the ballot shall appear on the outside 
thereof, without displaying the marks on the face thereof, and he shall keep 
it folded until he has voted. Having folded the ballot, the elector shall de- 
liver it folded to the inspector, who shall, in an audible tone of voice, re- 
‘peat the name of the elector and the number of the ballot. The election 
clerks having the certified copies of the poll-books of registration or poll- 
books in charge, shall, if they find the number marked opposite the elec- 
tor’s name on the register or poll-books to correspond with the number of 
the ballot handed to the inspector, mark opposite the name of such elector 
the word ‘‘voted,’’ and one of the clerks shall call back, in an audible tone, 
the name of the elector and the number of his ballot. The inspector shall 
separate the slip containing the number of the ballot from the ballot and 
shall deposit the ballot in the ballot-box. The numbers removed from bal- 
lots shall be immediately destroyed. ([L. 90, p. 409, § 23; 1 H. C., § 385; 
L. 95, p. 391, § 8.] 


Cited in 5 Wash. 86; 17 Wash. 22; 28 
Wash. 673, 674. 

Ballots—Indication of choice by voter, 
etc.: See 1 Remington’s Digest, pp. 1011- 
1013, §§ 26-29. 

A ballot should never be rejected where 
the intention of the voter can be ascer- 


§ 4900. 


tained therefrom: Moyer v. Van De Van- 
ter, 12 Wash. 377; State ex rel. Orr v. 
Faweett, 17 Wash. 188; State ex rel. Hy- 
land v. Peter, 21 Wash. 243; State ex rel. 
Harkins v. Roundtree, 28 Wash. 669. 

As to pasters, see State ex rel. Harkins 
v. Roundtree, 28 Wash. 669. 


(1371.) Restriction upon Occupation of Voting Booths. 


Not more than one person shall be permitted to occupy any one booth 


at one time, and no person shall remain in or occupy a booth or compart- 
ment longer than may be necessary to prepare his ballot, and in no event 
longer than five minutes: Provided, that the other booths or compartments 
are occupied. [L. ’90, p. 410, § 24; 1 H. C., § 386.] 


(1372.) Voter may Receive Ballot in Lieu of One Spoiled. 


§ 4901. 


Any voter who shall, by accident or mistake, spoil his ballot may, on 


returning said spoiled ballot, receive another in place thereof. 


p. 410, § 25; 1H. C., § 387.] 


[L. ’90, 
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§ 4902. (1373.*) Disabled or Illiterate Voter, How Assisted. 

Any voter who declares to the judges of election, or when it shall ap- 
pear to the judges of election that he cannot read, and was at the time 
of the taking effect of this act a qualified elector, or that by blindness or 
other physical disability he is unable to mark his ballot, shall upon request 
receive the assistance of one or two of the election officers in the marking 
thereof, and such officer or officers shall certify on the outside thereof that 
it has been so marked, with his or their assistance, and shall thereafter give 
no information regarding the same. The judges may in their discretion 
require from such person so offering to vote a declaration of such disability, 
that he was at the time of the taking effect of this act a qualified elector 
and of his disability to read and speak the English language, to be made 
by the voter under oath before them and they are hereby qualified to ad- 
minister the same. No elector, other than the one who may, because of his 
inability to read, or physical disability, be unable to mark his ballot, shall 
divulge to any person within the polling-place the name of any candidate 
for whom he intends to vote or [to] ask or receive the assistance of anyone 
within the polling-place in the preparation of his ballot. [L. ’01, p. 287, 
§ 6. Cf. L. 90, p. 410, § 26; 1 H. C., § 388.] 


§ 4903. (1374.) Election Officers not to Deposit Ballots Unless Stamped. 
No inspector or judge of election shall deposit in any ballot-box any 
ballot upon which the official stamp as hereinbefore provided for does not 
appear. Every person violating the provisions of this section shall be 
deemed guilty of a misdemeanor. [L. ’90, p. 410, § 27; 1H. C., § 389.] 


This section is probably impliedly repealed by the amendment to Bal. Code, § 1369, dis- 
pensing with official stamps. See § 4898, infra. 
Cited in 3 Wash, 23, 122, 123, 414, 416; 12 Wash. 384, 


§ 4904. (1375.) Instructions for Guidance of Electors—Posting of. 

The clerk of the board of county commissioners of each county shall 
cause to be printed in large type on cards, in English, instructions for the 
guidance of electors in preparing their ballots. He shall furnish ten such 
cards to the judges of election of each election precinct, and one additional 
eard for each fifty electors or fractional part thereof in the precinct, at the 
same time and in the same manner as the printed ballots. The judges 
of election shall post not less than one of such cards in each place or com- 
partment provided for the preparation of ballots, and not less than three 
of such cards elsewhere in and about the polling-places, upon the day of 
election. Such cards shall be printed in large, clear type, and shall con- 
tain full instructions to the voters as to what should be done, viz. :— 

1. To obtain ballots for voting; 

2. To prepare the ballots for deposit in the ballot-boxes; 

3. To obtain a new ballot in the place of one spoiled by accident or mis- 
take. [Iu. 90, p. 411, § 28; 1H. C., § 390; L. ’95, p. 392, § 9.] 


§ 4905. ‘1376.7 Ballots Void, When. 

In the canvass of the votes, any ballot or parts of a ballot from which ` 
it is impossible to determine the elector’s choice shall be void and shall not 
be counted: Provided, that when a ballot is sufficiently plain to gather 
therefrom a part of the voter’s intention, it shall be the duty of the judges 
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of election to count such part. [L. ’90, p. 411, § 29; 1 H. C., § 391; L. ’95, 
p. 393, § 10.] 
See notes to § 4899, supra. 


Cited in 12 Wash. 381; 17 Wash. 196; tion officers shall not be counted, was in 
28 Wash. 672. conflict with the constitufion as depriving 

The provisions of this section prior to voters of their right to vote without fault 
amendment, directing that ballots not in- on their part: Moyer v. Van de Vanter, 12 
dorsed by the initials of one of the elec- Wash. 377. 


§ 4906. (1377.) Fraud as to Certificates of Nomination or Ballots a Felony- 

Any person who shall falsely make, or make oath to or fraudulently 
deface or fraudulently destroy, any certificate of nomination, or any part 
thereof, or file or receive for filing any certificate of nomination knowing 
the same or any part thereof to be falsely made, or suppress any certificate 
of nomination which has been duly filed, or any part thereof, or forge or 
falsely make the official indorsement on any ballot, shall be deemed guilty 
of a felony, and upon conviction thereof, in any court of competent juris- 
diction, shall be punished by imprisonment in the penitentiary for a period 
of not less than one year nor more than five years. [L. ’90, p. 411, § 30; 
1 H. C., § 392.] 


§ 4907. (1378.) Defacing or Destroying Supplies, Lists, etc., How Pun- 
ished. 

Any person who shall during the election willfully remove or destroy 
any of the supplies, or other conveniences placed in the booths or com- 
partments for the purpose of enabling the voter to prepare his ballot, or 
prior to or on the day of election willfully deface or destroy any list of 
candidates posted in accordance with the provisions of this chapter, or who 
shall during an election tear down or deface the cards printed for the in- 
struction of voters, shall be deemed guilty of a misdemeanor, and upon 
conviction thereof, in any court of competent jurisdiction, shall be fined in 
any sum not exceeding one hundred dollars. [L. ’90, p. 412, § 31; 1 H. C., 
§ 393.] 


See infra, § 4958, penalty for fraudulent voting. 


§ 4908. (1379.) Duty of Public Officers at Elections—Punishment for Vio- 
lation of. 

Any public officer upon whom any duty is imposed by this chapter, who 
shall willfully do or perform any act or thing herein prohibited, or will- 
fully neglect or omit to perform any duty as imposed upon him by the pro- 
visions of this chapter, shall be deemed guilty of a misdemeanor, and upon 
conviction thereof shall forfeit his office, and shall be punished by impri- 
sonment in the county jail for a term of not less than one month nor more 
than six months, or by a fine of not less than fifty dollars, and not more 
than five hundred dollars, or by both such fine and imprisonment. [L. 790, 
p. 412, § 32; 1 H. C., § 394.] 

See note to § 4907. 


§ 4909. (1380.) Electioneering Prohibited—What Ballot must be Voted— 
Secrecy. 

No officer of election shall do any electioneering on election day. No 

person shall do any electioneering on election day within any polling-place, 
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or any building in which an election is being held, or within fifty feet 
thereof, nor obstruct the doors or entries thereto, or prevent free ingress 
to and egress from said building. Any election officer, sheriff, constable, 
or other peace officer, is hereby authorized and empowered, and it is hereby 
made his duty, to clear the passageway and prevent such obstruction, and 
to arrest any person creating such obstruction. No person shall remove 
any ballot from the polling-place before the closing of the polls. No per- 
son shall show his ballot after it is marked to any person in such a way as 
to reveal the contents thereof, or the name of any candidate or candidates 
for whom he has marked his vote, nor shall any person solicit the elector 
to show the same; nor shall any person, except a judge of election, receive 
from any elector a ballot prepared for voting. No elector shall receive a 
ballot from any other person than one of the judges of election having 
charge of the ballots, nor shall any person other than such inspector or 
judges of election deliver a ballot to such elector. No elector shall vote 
or offer to vote any ballot except such as he has received from the judges 
of election having charge of the ballots. No elector shall place any mark 
upon his ballot by which it may afterwards be identified as the one voted 
by him. Any elector who does not vote a ballot delivered to him by the 
. judges of election having charge of the ballots shall before leaving the 
polling-place, return such ballot to such judges. Whoever shall violate any 
of the provisions of this section shall be deemed guilty of a misdemeancr. 
and upon conviction thereof in any court of competent jurisdiction shall 
be fined in any sum not exceeding one hundred dollars, and adjudged to 
pay the costs of prosecution. [L. ’90, p. 412, § 33; 1 H. C., § 395.] 
See note to § 4907. 


Cited in 21 Wash. 249, ; As to evidence held sufficient to show 
As to distinguishing marks, see 1 Rem- that a judge of election corruptly in- 


ington’s Digest, p. 1013, § 29; State ex rel. ; h. 
Orr v. Fawcett, 17 Wash. 188; State ex rel, fluenced voter, see State v. Milby, 26 Was 


Hyland v. Peter, 21 Wash. 243; State ex 661, 
rel. Harkins v. Roundtree, 28 Wash. 669. 


§ 4910. (1381.) Secretary of State must Distribute Election Laws. 

It shall be the duty of the secretary of state to cause to be published, 
in pamphlet form, and distributed through the clerks of the boards of 
county commissioners of the respective counties, a sufficient number of 
copies of this law, together with the registration law of the state and such 
other laws as bear upon the subject of election, as will place a copy thereof 
in the hands of all officers of elections. [L. ’90, p. 413, § 34.] 
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CHAPTER VIII. 
OPENING POLLS AND VOTING. 


§ 4911. (1385.*) Time for Opening and Closing Polls. 

At all elections where national, state, county or municipal officers are 
elected, the polls shall be opened at 8 o’clock A. M. and closed at 8 o’clock 
P. M.: Provided, that in precincts outside of incorporated towns and cities 
the hour of opening of said polls shall be 9 o’clock A. M., the hour of clos- 
ing 7 o’clock P. M. [L. ’90, p. 413, § 35; 1 H. C., § 397; L. ’07, p. 581, § 1.] 


§ 4912. (1386.) Proclamation. 

The board of judges, before they commence receiving ballots, shall 
cause it to be proclaimed aloud at the place of voting that the polls are now 
open. [L. ’66, p. 34, § 2; Cd. ’81, § 3077; 1 H. C., § 399.] 


§ 4913. (1387.) Auditors to Furnish Poll-books. 

It shall be the duty of the auditors of the several counties to furnish 
the inspectors of each election precinct with two poll-books, at least five 
days before the time of holding the election. [L. ’66, p. 34, § 31; Cd. ’81, 
§ 3078; 1 H. C., § 400.] 


§ 4914. (1388.) Voting, Manner of—Ballots, Requisites of. 

The voting shall be by ballot. No ballot shall bear any impression, de- 
vice, color, or thing designated to distinguish such ballot from other legal 
ballots, or whereby the same may be known or designated. The ballot shall 
be eight inches in width and of such length as shall be necessary to print 
the names of all candidates, who shall be duly nominated according to law, 
and whose nominations shall be duly certified to the clerk of the board of 
county commissioners, such length to be determined by the said clerk of 
said board of county commissioners. All of the official ballots, after the 
same shall be so prepared by the said clerk, shall be of the same size for 
each and every precinct, and shall not vary one-eighth of an inch in breadth 
from the above specification. [Cf. L. ’66, p. 34, § 4; Cd. ’81, § 3079; L. ’86, 
p. 128, § 1; 1 H. C., § 401; L. ’95, p. 393, § 11.] 

See notes and reference to § 4909. 
Cited in 17 Wash. 196. 


§ 4915. (1389.) Poll-list, How kept—Ballots Rejected to be Preserved. 
The name of each elector whose ballot has been thus received shall be 
immediately entered by each clerk in the column of his poll-list headed 
‘Names of voters,” numbering each name in the additional column as it 
is taken down, so that it may be seen at any time whether the two lists 
agree. Whenever the board of election rejects a ballot, it must at the time 
of such rejection cause to be made thereon, and signed by a majority of the 
board, an indorsement of such rejection, and of the cause thereof. All 
rejected ballots must be preserved and returned in the same manner as 
other ballots. Whenever a question arises in the board as to the legality 
of a ballot, or any part thereof, and the board decide in favor of the legal- 
ity, such action, together with a concise statement of the fact that gave rise 
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to the objection, must be indorsed upon the ballot, and signed by a majority 
of the board. [L. ’66, p. 34, § 5; Cd. °81, § 3080; 1 H. C., § 402.] 


§ 4916. (1390.) Challenging Votes, Regulations Concerning. 

Any person offering to vote may be challenged as unqualified by the 
inspector or either of the judges, or by any legal voter, and it shall in all 
cases be the duty of the inspector and each of the judges to challenge any 
person offering to vote whom they shall know or suspect not to be duly 
qualified as an elector. [L. 66, p. 34, § 6; Cd. 81, § 3081; 1 H. C., § 403.] 


§ 4917. (1391.%) Duty of Officers Where Person is Challenged—Oath. 

When any person offering to vote is challenged, it shall be the duty of 
the judges to declare to him the qualifications of an elector, and the in- 
spector or one of the judges shall tender him the following oath: ‘‘You do 
swear (or affirm) that you will truly and fully answer all questions as shall 
be put to you touching your place of residence and qualifications as an 
elector.” The inspector or one of the judges shall then proceed to question 
the person challenged in relation to his name, place of residence, how long 
he has resided in the precinct and county, where his last place of resi- 
dence was, also as to his citizenship and whether a native or naturalized 
‘citizen and if the latter, when, where, and in what county or before what 
officer he was naturalized; whether he can read and speak the English 
language, and may submit to him for reading extracts of English prose, and 
all such other questions as shall tend to test his qualifications as to citizen- 
ship and the right to vote. [L. ’01, p. 288, § 7. Cf. L. ’66, p. 34, § 7; 
Cd. ’81, § 3082; 1 H. C., § 404.] 


§ 4918. (1392.) Vote is to be Rejected, When. 

If any person shall refuse to take the aforesaid oath, when so tendered, 
or to answer any and all pertinent questions as to qualifications, his vote 
shall be rejected; and if the board of judges are satisfied, from answers 
as aforesaid, that such person is not a legal voter, they shall reject his 
. vote. [L. ’65, p. 34, § 8; Cd. ’81, § 3083; 1 H. C., § 405.] 


§ 4919. (1393.*) Oath of Voter—Evidence of Citizenship. 

If such person shall insist that he is entitled to vote, and the board 
of judges find no cause to reject his vote under the preliminary examina- 
tion, and the challenge shall not be withdrawn, he shall not be entitled to 
vote unless he takes the following oath to be administered by the inspector 
or one of the judges, viz.: “‘You do swear (or affirm as the case may be) 
that you have resided in this state twelve months preceding this election; 
in this county ninety days; and in this precinct or ward thirty days, and 
have not voted this day, and that you are otherwise qualified to vote at this 
election’’; and in case the person offering a vote is a naturalized citizen 
he shall produce evidence of his citizenship. [L. ’01, p. 288, § 8. Cf. L. 
"66, p. 35, § 9; Cd. ’81, § 3084; L. ’86, p. 128, § 1; 1 H. C., § 406.] 

See Const., Art. VI, §§ 1-4, qualifications of electors. 


Cited in 3 Wash. 540; 12 Wash. 198, 271, organic act: Bloomer v. Todd, 3 W. T. 599; 
593. followed in Isaacs v. McNeil, 44 Fed. 33. 

The act of January 18, 1888 (L. ’88, p. The act approved November 23, 1883 (p. 
93), purporting to confer right of suffrage 39), is unconstitutional and void because 
on women, is void as in conflict with the its object is not expressed in its title. The 
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same is true of the aet approved January purports to amend §§ 3079 and 3084 of the 
29, 1886 (p. 113), and the act of Febru- Code of 1881: Harland v. Territory, 3 W. 
ary 3, 1886 (p. 128), except so far as it T. 131. 


§ 4920. (1394.*) Person Challenged may Vote, When—Identification. 

If any person shall take the oath as tendered to him by the inspector 
or judges and no evidence is offered to traverse the same, by the officer or 
party challenging, and shall otherwise comply with the requirements of law 
regulating the balloting, he shall be admitted to vote; but before the ballot 
of the voter shall be deposited he shall be required to sign the registration 
book in the column headed ‘‘Identification,”” provided for that purpose, and 
on the same line as, and opposite to the original signature of the voter 
offering to vote, which original signature shall be so concealed as not to be 
seen by the voter offering to vote; and in case such voter is incapable of 
writing his name, he shall, at the left-hand side of the column, make a cross 
or other mark usually employed by such voter for indicating his signature, 
and some person who is personally known to the inspector and who per- 
sonally knows the voter, shall sign the registration book in his behalf as 
identifying witness. If such voter offering to vote shall refuse to take the 
oath or affirmation so tendered him or to write his signature as required, 
his vote shall be rejected. [L. ’05, p. 65, § 2. Cf. L. ’66, p. 36, § 10; 
Cd. ’81, § 3085; 1 H. C., § 407; L. ’93, p. 273, § 1.] 


§ 4921. (1395.) Infamous Crime, Challenge on Ground of—Proceedings. 

If the vote of any person be challenged, on the ground that he has 
been convicted of an infamous crime, and shall remain unpardoned or dis- 
franchised by any court of a competent jurisdiction, he shall not be required 
to answer any questions respecting such alleged conviction, and in the 
absence of any authenticated record of such fact, it may be competent for 
two disinterested witnesses, upon oath, to prove the same. [L. ’66, p. 36, 
$ 11; Cd. ’81, § 3086; 1 H. C., § 408.] 


§ 4922. (1396.) Closing of Polls—Proclamation. 

When the polls are closed, proclamation thereof shall be made at the 
place of voting, and no votes shall be afterwards received. [L. ’66, p. 36, 
$ 12; Cd. ’81, § 3087; 1 H. C., § 409.] 


§ 4923. Surplus Ballots to be Destroyed. 

It is hereby made the duty of the judges of election for each election 
precinct immediately upon the closing of the polls, and before the ballots 
are counted, to destroy all unused ballots furnished for use at such pre- 
cinct. [L. ’93, § 2, p. 222.] 
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CHAPTER IX. 
COUNTING BALLOTS AND DECLARING RESULT. 
§ 4924. (1400.) Counting Votes—Ballot-box not to be Removed. 
As soon as the polls are closed on the afternoon of the day of election. 


the judges shall open the ballot-box and commence counting the votes, and 
in no case shall the box be removed from the room in which any election 


may be held until all the ballots are counted. 


§ 3088; 1 H. C., § 410.] 


Count of votes, returns, and canvass: See 
1 Remington’s Digest, p. 1014, §§ 33-40; 
State ex rel. Blake v. Morris, 14 Wash. 
262; Nichols v. School Dist., 39 Wash. 137; 
State ex rel. King v. Trimbell, 12 Wash. 
440; Heffner v. County Commrs., 16 Wash. 


§ 4925. 


[L. 66, p. 37, § 1; Cd. *81, 


273; State ex rel. Swerdfiger v. Whitney, 
12 Wash. 420; Krieschel v. County Commrs., 
12 Wash. 428. It is harmless error to 
throw out two ballots for opposite candi- 
dates, each for the same defect: State ex 
rel. Hyland v. Peter, 21 Wash. 243. 


(1401.) Details as to Counting. 
The counting of ballots shall in all cases be public. 


The ballots shall 


be taken out carefully, one by one, by the inspector or one of the judges. 
who shall open them and read aloud the name of each person contained 
therein, and the office for which every such person is voted for. [L. 66, 
p. 37, $ 1; Cd. ’81, § 3089; 1 H. C., § 411.] 


§ 4926. (1402.) Duty of Clerks as to Keeping Tally, etc. 

Each clerk shall write down each office to be filled, and the name of 
each person voted for for such office, and shall keep the number of votes by 
tallies, as they are read aloud by the inspector or judge. The counting of 
the votes shall be continued without adjournment until all are counted. 


[L. ’66, p. 38, § 1; Cd. ’81, § 3090; 1 H. C., § 412.] 


§ 4927. (1403.) Tickets, When to be Rejected. 

If two tickets are found folded together they shall both be rejected. 
and if more persons are designated on any ticket for any office than are 
to be elected to such office, such part of the ticket shall not be counted for 
any of them; but no ticket shall be lost for want of form, or mistake in 
initials of names, if the board of judges can determine to their satisfaction 
the person voted for and the office intended. [L. ’66, p. 38, § 2; Cd. ’81, 
§ 3091; 1 H. C., § 413.] 

Cited in 17 Wash. 197; 28 Wash. 672. 


§ 4928. (1404.) Disposition of. 

It shall be the duty of the inspector, or one of the judges, to string the 
ballots at the time of counting, and after all the ballots have been counted 
and strung, it shall be the duty of the inspector to place them in a sealed 
envelope, and write thereon, ‘‘Ballots of precinct, county, state 
of Washington, of election held this day of ——, 19—,’’ and send 
said sealed envelope to the auditor of the county where said election is 
held, who shall keep said sealed envelope containing said ballots unopened 
for the period of six months, to be used only as evidence in case or cases of 
contest when called for, at the end of which time it shall be the duty of 
said county auditor to burn said ballots in presence of two other county 
officers. [L. 68, p. 19, § 2; Cd. ’81, § 3092; 1 H. C., § 414.] 
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§ 4829. (1405.) Certificates—Election Returns—How Made Out, and Con- 
tents. 

As soon as all the votes are read off and counted, a certificate shall be 
drawn up on each of the papers, containing the poll-list and tallies, or 
attached thereto, stating the number of votes each person voted for has 
received, and designating the office to fill which he was voted for, which 
number shall be written in words at full length. Each certificate shall be 
signed by the clerks, the judges, and inspector; one of said certificates, with 
baliots, poll-lists, and tally paper, oath of inspector, judges, and clerks, 
shall be sealed up by the inspector and indorsed ‘‘Election returns,’’ and 
be directed or sent by the inspector to the county auditor of the county in 
which the election is to be held. [L. ’66, p. 38, § 3; Cd. 81, § 3093; 1 H. C., 
§ 415. ] 


See infra, § 8998, returns certified by secretary of state to governor and legislature. 


§ 4930. (1406.*) Returns, Delivery of—Other Papers—Disposition of— 
Nonperformance of Judge’s Duty. 

The said package shall be delivered to the county auditor by one of 
the judges or clerks of the election in person, or may be sent by registered 
mail; and when the voting precinct is more than fifteen (15) miles from the 
county seat the said package shall be forthwith transmitted to the county 
auditor by registered mail. When sent by mail, it shall be mailed by one 
of the judges. The other of said certificates, with poll-list and tally papers, 
oaths of judges, inspector and clerks shall be retained by the inspector and 
preserved by him at least six months. Tally papers, poll-list or certificate 
returned from any election shall not be set aside, nor rejected for want of 
form, nor on account of not being strictly in accordance with the directions 
of this chapter, if the same be satisfactorily understood: Provided, that if 
any judge or inspector of election shall neglect or fail to seal and return 
the ballots, tally-list and poll-books in the manner provided by law, such 
judge or inspector shall be guilty of a misdemeanor, and upon conviction 
thereof shall be fined not less than five nor more than fifteen dollars. [L. 
03, p. 124, § 1. Cf. L. ’66, p. 38, § 4; Cd. ’81, § 3094; 1 H. C., § 416.] 


§ 4931. (1407.) Canvass of Votes—Oath to be Taken by Auditor—Mis- 
demeanor. | 

On the tenth day after the day of each election, or as soon as he shall 
have received the returns from each precinct of the county, if he receive 
them within the time, it shall be the duty of the county auditor to notifv 
two county officers (as provided in the next section), to be present at the 
office of said county auditor on a day named by said county auditor, for 
the purpose of canvassing the votes cast at election in the different pre- 
cincts of the county, and it shall be the duty of the superior judge to ad- 
minister the following oath or affirmation to the county auditor having in 
his possession the election returns of said county: ‘‘I do solemnly swear 
(or affirm) that the returns purporting to be the election returns of the 
several precincts in this county have been in no wise altered by additions 
or erasures, and that they are the same as when I received them; so help 
me God’’; the said oath or affirmation to be in writing, and signed by the 
county auditor and certified to by the superior judge, and placed on file 
in said auditor’s office, among the papers appertaining to said election. 
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And then the said auditor, with the assistance of two county officers afore- 
said, shall proceed to count the votes of said county or precincts, a state- 
ment of which shall be drawn up and signed by them. And it shall be 
deemed a misdemeanor in the county auditor, if he shall neglect or refuse 
to return the total number of votes as counted, if such votes can be with 
reasonable certainty ascertained. [Cf. L. ’66, p. 39, § 6; L. ’68, p. 20, § 1; 
Cd. ’81, § 3095; 1 H. C., § 417.] 

This section is altered to conform to the next succeeding section, 

Cited in 12 Wash. 423; 39 Wash. 253, 255. 


§ 4932. (1408.) County Board for Canvassing Returns. 

The county auditor, chairman of the board of county commissioners 
and prosecuting attorney shall be the county canvassing board of election 
returns for all special and general county and state elections in each county. 
[L. 93, p. 271, § 1.] 

Cited in 12 Wash. 423; 39 Wash. 253. 


§ 4933. (1409.) Vacancy, How Filled. 

If for any reason there is a vacancy or vacancies in the canvassing 
board provided for in this chapter, the remaining member or members of 
the board shall have the power and it is hereby made his or their duty to 


choose the county officer or officers to fill such vacancy or vacancies. 
[L. ’93, p. 271, § 2.] 


§ 4934. (1410.) Certificate of Election to be Issued, When. 

The person having the highest number of votes given for each office, to 
be filled by the voters of a single county, or of a precinct, shall be declared 
duly elected, and the county auditor shall immediately notify him of his 
election, and it shall be the duty of said auditor to make out and deliver to 
any person so notified a certificate of election, upon his making application 
to the auditor. ([Cf. L. ’66, p. 39, § 7; L. ’67, p. 6, § 2; Cd. ’81, § 3096; 
1 H. C., §-418.] 

Cited in 39 Wash. 254. 


§ 4935. (1411.) Tie Vote, How Decided—Certificate of Election. 

If the requisite number of county or precinct officers shall not be elected 
by reason of two or more persons having an equal and highest number of 
votes for one and the same office, the county auditor shall give notice to 
the several persons so having the highest and an equal number of votes to 
attend at the office of the auditor at the time to be appointed by said 
auditor, who shall then and there proceed publicly to decide by lot which 
of the persons so having an equal number of votes shall be declared duly 
elected and the said auditor shall make out and deliver to the person thus 
declared duly elected a certificate of his election, as hereinbefore provided. 
[L. 67, p. 7, § 3; Cd. ’81, § 3097; 1 H. C., § 419.] 


See infra, § 4940, and references, special election to decide tie vote. 


§ 4936. (1412.) Proceedings When Canvassing Officer a Candidate. 
When a county auditor is to be elected, the superior judge shall ex- 
amine the returns, as soon as they are filed, and issue to the person chosen 
a certificate of election in the form prescribed in the preceding section. 
[L. ’66, p. 39, § 8; Cd. 781, § 3098; 1 H. C., § 420.] 
See supra, §§ 4931-4933. Fan 
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§ 4837. (1414.) Abstract of Votes to Secretary of State. 

It shall be and is hereby made the duty of the county auditor in each 
county of this state, immediately after making abstracts of the vote, given 
in his county at the general or special election, for members of the legis- 
lature, county, state or district officers, or members of Congress, to trans- 
mit by mail a certified copy of said abstract to the secretary of state, at the 
seat of government. It shall be the duty of the secretary of state to furnish 
uniform and proper blanks to each and every county auditor in the state. on 
which said county auditor shall make returns to the secretary’s office. The 
county auditor shall make returns of all persons voted for for state, county 
and district officers. [Cf. L. ’66, p. 40, § 12; Cd. ’81, § 3101; 1 H. C., § 423; 
L. '95, p. 394, § 12.] 

The following sections of Hill’s Code of Washington are believed to be mainly, if 
not altogether, superseded by the above section: 

“$421. [3099.] When there are officers voted for, who are to be chosen by the elec- 
tors of a district composed of two or more counties, it shall be the duty of each of the 
county auditors of the counties composing such district, immediately after making out 
the statement specified in section four hundred and seventeen, to extract therefrom so 
much as relates to the election of such officers, and to certify under his hand and the 
seal of the county that such extract contains a full statement of all the votes given 
for district officer, as returned to him, and without delay transmit the same, to the 
auditor of the senior of the counties composing such district. The said county audi- 
tor shall compare the returns, make up a statement of the vote of the district for 
such officers, and file the same together with the returns from the other counties, in 
like manner as is prescribed in section four hundred and seventeen of this volume of 
General Statutes. He shall also make out and transmit to the secretary of state such 
statement of the votes of the district, signed by him officially, and authenticated with 
the seal of the county, and shall furnish the person elected a certificate of election. 

“§ 422. [3100.] When there are other officers voted for who are chosen by the quali- 
fied voters of this state, it shall be the duty of each county auditor, so soon as the 
statement of the vote of his county is made out, as required in section four hundred and 
seventeen of this volume of General Statutes, to copy therefrom so much as relates to 
the vote given for such officer, certify to the correctness thereof, under his hand and the 
seal of the county, and transmit the same to the secretary of state, indorsing on the 
package the words ‘election returns.’ On the thirtieth day after the day of election, 
or as soon as the returns shall have been received from al] the counties of the state, 
if received within that time, the secretary of state shall compare and estimate the 
vote, and make out and file in his office a statement thereof, a copy of which shal] be 
transmitted to the governor. Upon this statement the commission or certificate shall 
issue.” 


§ 4938. (1415.) Informality not to Deter Issuance of Certificate, When. 

No certificate shall be withheld on account of any defect or informality 
in the returns of any election, if it can with reasonable certainty be ascer- 
tained from such return what office is intended, and who is entitled to such 
certificate, nor shall any commission be withheld by the governor on account. 
of any defect or informality of any return made to the office of the secretary 
of state. [L. ’66, p. 41, § 18; Cd. ’81, § 3102; 1 H. C., § 424.] 


§ 4939. (1416.) Returns Transmitted by Registered Mail, When. 
Whenever returns are required to be transmitted by the county auditor 

to the secretary of state, it shall be the duty of the county auditor to deliver 

the same to some postmaster of the county at the postoffice, to be trans- 

mitted by registered mail. [L. 66, p. 41, § 14; Cd. ’81, § 3103; 1 H. C., 

§ 425.] 

§ 4940. (1417.) Special Election Necessary to Decide Tie Vote, When. 


If, at any election to fill any [state] district or legislative office, two 
or more persons receive the highest and equal number of votes, it shall be 


604 


Cuar. X] CONTESTING ELECTIONS. §§ 1941, 4942 
declared that there is no choice, and a special election to fill such office shall 
be ordered by the proper officer. [L. ’66, p. 41, § 15; Cd. ’81, § 3104; 
1 H. C., § 426.] 


See Const., Art. IIT, § 4, executive officers of state, how chosen when vote equal. 
See Const., Art. II, § 15, writs of election to fill vacancies in legislature. 

See Const., Art. VI, § 8, election of county and district officers to be biennial. 
See supra, § 4935, tie vote decided by lot in case of county or precinct officers, 


CHAPTER X. 
CONTESTING ELECTIONS. 


§ 4941. (1425.) ©: ıses for. 

Any elector of the proper county may contest the right of any person 
declared duly elected to an office to be exercised in and for such county; 
and also any elector of a precinct may contest the right of any person 
declared duly elected to any office in and for such precinct, for any of the 
following causes :— 

1. For malconduct on the part of the board of judges or any member 
thereof; 

2. When the person whose right to office is contested was not, at the time 
of election, eligible to such office; 

3. When the person whose right is contested shall have been, previous 
to such election, convicted of an infamous crime, by any court of competent 
jurisdiction, such conviction not having been reversed, nor such person 
relieved from the legal infamy of such conviction; 

4. When the person whose right is contested has given to any elector or 
inspector, judge or clerk of the election, any bribe or reward, or shall have 
offered any such bribe or reward for the purpose of procuring his election; 

5. On account of illegal votes. [L. ’66, p. 42, § 1; Cd. ’81, § 3105; 
1 H. C., § 427.] 


See infra, § 8906, evidence for legislative contest 
See infra, § 7590, in cities of first class. 
See intra, § 7729, in cities of fourth class. 


Cited in 14 Wash. 605. 
Election contests: See 1 Remington's Di- 


An election is not to be set aside for a 
mere informality or technical irregularity 
which cannot in any manner affect the re- 


gest, pp. 1015, 1016, §§ 41-45; State ex 
rel. Hyland v. Peter, 21 W. T. 243; Stall- 
cup v. Tacoma, 13 Wash. 141; State v. £l- 
liott, 17 Wash. 18; State v. Morris, 14 
Wash. 262; State v. Weir, 26 Wash. 501; 
State v. Superior Court, 36 Wash. 566. 


The successful candidate in election re- 
ceiving six hundred and fifty votes as 
against two hundred and eighty for the 
defeated candidate, the latter must allege 
and show in order to overthrow the elec- 
tion for irregularities, that a different re- 
sult would have begn produced but for such 
irregularities: State v. Smith, 4 Wash. 661. 
See Moyer v. Van de Vanter, 12 Wash. 377. 


sult: Seymour v. Tacoma, 6 Wash. 427; 
Williams v. Shoudy, 12 Wash. 362. 

The ineligibility of the person recciving 
the highest number of votes at an election 
to hold the office to which he has been 
elected, will not entitle the candidate re- 
ceiving the next highest number of votes 
to the office: Koontz v. Kurtzman, 12 Wash. 
59. 

Jurisdiction of the superior court does 
not extend to a contest of the election of 
a city officer, in the absence of any stat- 
ute providing for such contest: State v. 
Superior Court, 14 Wash. 604, citing Par- 
meter v. Bourne, 8 Wash. 45. 


§ 4942. (1426.) Malconduct of Judges, When Sufficient to Annul Elec- 


tion, 


No irregularity or improper conduct in the proceedings of the board 
of judges, or any one of them, shall be construed to amount to such mal- 
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conduct as to annul or set aside any election, unless the irregularity or 
improper conduct shall have been such as to procure the person whose right 
to the office may be contested to be declared duly elected when he had not 
received the highest number of legal votes. [L. ’66, p. 43, § 2; Cd. ’81, 
§ 3106; 1 H. C.,°§ 428.] 


§ 4943. (1427.) County Election to be Annulled, When. 

When any election held for an office exercised in and for a county is 
contested on account of any malconduct on the part of the board of judges 
of any precinct election, or any member thereof, the election shall not be 
annulled and set aside- upon any proof thereof, unless the rejection of the 
vote of such precinct or precincts shall change the result as to such office 
in the remaining vote of the county. [L. ’66, p. 43, § 3; Cd. ’81, § 3107; 
1 H. C., § 429.] 


§ 4944. (1428.) Election may be Set Aside on Account of Illegal Votes, 
When. 

Nothing in the fifth ground of contest, specified in section 4941, shall 
be so construed as to authorize an election to be set aside on account of 
illegal votes, unless it shall appear that an amount of illegal votes has been 
given to the person whose right to the office is contested, which, if taken 
from him, would reduce the number of his legal votes below the number of 
votes given to some other person for the same office, after deducting there- 
from the illegal votes which may be shown to have been given to such 
other person. [L. ’66, p. 43, § 4; Cd. ’81, § 3108; 1 H. C., § 430.] 


§ 4945. (1429.) Who may Contest. 

No person shall be competent to contest an election unless he is a 
qualified elector of the district, county, or precinct, as the case may be, in 
which the office is to be exercised. [L. 66, p. 48, § 5; Cd. ’81, § 3109; 
1 H. C., § 431.] 


§ 4946. (1430.) Statement of Contestant to Contain What. 

When any such elector shall choose to contest the right of any person 
declared duly elected to such office, he shall, within ten days after such 
person shall have been declared elected to such office, file with the clerk of 
the superior court of the county a written statement setting forth specifi- 
cally,— 

1. The name of the party contesting such election, and that he is a quali- 
fied elector of the district, county, or precinct, as the case may be, in which 
such election was held; 

2. The name of the person whose right to the office is contested; 

3. The office; 

4. The particular cause or causes of such contest, which statement shall 
be verified by the affidavit of the contesting party that the matters and 
things therein contained are true, as he verily believes. [L. 66, p. 43, § 6; 
Cd. ’81, § 3110; 1 H. C., § 432.] 


Cited in 39 Wash. 254. auditor has certified to the election returns 
The time for instituting an election con- and issued a notice of election: Cusker v. 
test, under this section and § 4934, does Berryman, 39 Wash. 252, 
not commence to run until the county 
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§ 4947. (1431.) Allegations of Illegal Voting, Sufficiency of—Testimony. 

When the reception of illegal votes is alleged as a cause of contest, it 
shall be sufficient to state generally that illegal votes were cast, which, if | 
given to the person whose election is contested in the specified precinct or 
precincts, will, if taken from him, reduce the number of his legal votes 
below the number of legal votes given to some other person for the same 
office; but no testimony shall be received of any illegal votes unless the 
party contesting such election shall deliver to the opposite party, at least 
three days before such trial, a written list of the number of illegal votes 
and by whom given, which he intends to prove on such trial, and no testi- 
mony shall be received of any illegal votes, except such as are specified 
in such list. [L. ’66, p. 44, § 7; Cd. ’81, § 3111; 1 H. C., § 433.] 


§ 4948. (1432.) Statement of Cause not to be Rejected for Want of Form. 

No statement of the cause of contest shall be rejected, nor the pro- 
ceedings thereon dismissed by any court before which such contest may be 
brought for trial, for want of form, if the particular cause or causes of 
contest shall be alleged with such certainty as will sufficiently advise the 
defendant of the particular proceedings or cause for which such election 
is contested. [L. ’66, p. 44, § 8; Cd. ’81, § 3112; 1 H. C., § 434.] 


§ 4949. (1433.) Trial of Contest. 

Upon such statement being filed, it shall be the duty of the clerk to 
inform the judge of the superior court, who may give notice, and order a 
session of said court to be held at the usual place of holding said court, on 
some day to be named by him, not less than ten nor more than twenty days 
from the date of such notice, to hear and determine such contested elec- 
tion: Provided, if no session be called for the purpose, such contest shall 
be determined at the first regular session of said court after such state- 
ment is filed. [L. ’66, p. 44, § 9; Cd. ’81, § 3113; 1 H. C., § 435.] 


§ 4950. (1434.) Citation to Issue. : 

The clerk of said court shall also at the time issue a citation for the 
person whose right to the office is contested, to appear at the time and place 
specified in said notice, which citation shall be delivered to the sheriff or 
constable, and be served upon the party in person; or if he cannot be found, 
by leaving a copy thereof at the house where he last resided. [L. ’66, p. 45, 
§ 10; Cd. ’81, § 3114; 1 H. C., § 436.] 


§ 4951. (1435.) Witnesses may be Summoned and Compelled to Attend. 

The said clerk shall issue subpoenas for witnesses in such contested 
election at the request of either party, which shall be served by the sheriff 
or constable, as other subpoenas, and the superior court shall have full 
power to issue attachments to compel the attendance of witnesses who shall 
have been duly subpoenaed to attend if they fail to do so. [L. ’66, p. 45, 
§ 11; Cd. 81, § 3115; 1 H. C., § 437.] 


§ 4952. (1436.) Hearing of Contest—Judgment. 

Said court shall meet at the time and place designated to determine 
such contested election by the rules of law and evidence governing the 
determination of questions of law and fact, so far as the same may be 
applicable, and may dismiss the proceedings if the statement of the cause 
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or causes of contest is insufficient, or for want of prosecution. After hear- 
ing the proofs and allegations of the parties, the court shall pronounce 
judgment in the premises, either confirming or annulling and setting aside 
such election, according to the law and right of the case. [L. ’66, p. 45. 
§ 12; Cd. 81, § 3116; 1 H. C., § 438.] 


§ 4953. (1437.) Other Person than One Returned may be Declared 
Elected. 

If in any such ease it shall appear that another person than the one 

returned has the highest number of legal votes, said court shall declare such 

person duly elected. [L. ’66, p. 45, § 13; Cd. ’81, § 3117; 1 H. C., § 439.] 


§ 4954. (1438.) Costs, How Awarded Where Election Confirmed. 

If the proceedings are dismissed for insufficiency, want of prosecution, 
or the election is by the court confirmed, judgment shall be rendered against 
the party contesting such election for costs, in favor of the party whose 
election was contested. [L. ’66, p. 45, § 15; Cd. ’81, § 3119; 1 H. C., § 440.] 


§ 4955. (1439.) Costs, How Awarded Where Election Annulled. 

If such election is annulled and set aside, judgment for costs shall be 
rendered against the party whose election was contested, in favor of the 
party contesting the same. [L. ’66, p. 45, § 16; Cd. ’81, § 3120; 1 H. C., 
§ 441.] 


§ 4956. (1440.) Appeal. 

Either party, feeling himself aggrieved by the judgment of said court, 
may appeal therefrom to the supreme court, as in other cases of appeal 
thereto. [L. ’66, p. 46, § 18; Cd. ’81, § 3122; 1 H. C., § 442.] 


§ 4957. (1441.) Certificate of Election Becomes Void, When. 

Whenever an election shall be annulled and set aside by the judgment 
of the superior court, when no appeal has been taken therefrom within 
ten days, such certificate or commission, if any have been issued, shall be 
thereby rendered void. [L. ’66, p. 46, § 19; Cd. ’81, § 3123; 1 H. C., § 443.] 


CHAPTER XI. 
- OFFENSES AGAINST THE SUFFRAGE. 


§ 4958. (7415.) Fraudulent Voting. 

If any elector shall vote, or attempt to vote, more than once at any 
election, or shall knowingly hand in two or more tickets together, or, having 
voted in one township, precinct, or county, shall afterward, on the same 
day, vote, or attempt to vote, in another township, precinct, [ward] or 
county, such person shall be fined in any sum not exceeding fifty dollars, 
and be incapable of voting at any election or holding any office for two 
years thereafter. [L. 754, p. 93, § 95; Cd. ’81, § 903; 2 H. P. C., § 120.] 


This chapter is part of the old Penal Code which was not repealed by the act of 1909; 
see note to § 2697, supra. 

See supra, § 3968, prosecuting attorney to enforce. 

See supra, § 4774, neglect of registration officer. 

See supra, § 4775, fraudulent registration. 

See supra, §§ 4832, 4835, illegal advertising at primary election. 
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See supra, § 4836, corrupt solicitation at primary election. 

See supra, § 4837, application of general laws to primary election. 
See supra, §§ 4839, 4840, perjury and forgery at primary election. 

See supra, §§ 4848, 4849, violation of minor party primary law. 

See supra, §§ 4850, 4867, 4868, illegal voting, etc., at primary election. 
See supra, § 4885, penalty for falsifying returns. 

See supra, § 4886, penalty for fraudulent voting at primary election. 
See supra, § 4887, penalty generally for violating primary election law. 
See supra, § 4907, destruction of election material. 

See supra, § 4908, violation of election laws by public officers. 

See supra, § 4909, electioneering prohibited. 


§ 4959. (7416.) Disqualified Persons Voting. 

If any person, knowing that he does not possess the legal qualifications 
of a voter, at any election authorized by law to be held in this state for 
any office whatever, shall vote at such election, such person so offending shall be 
fined not more than one hundred nor less than five dollars, [L. 54, p. 93, § 95; 
Cd. ’81, § 905; 2 H. P. C., $ 121.] 


§ 4960. (7417.) Collusion of Election Officers. 

If any inspector or judge of any such election shall knowingly permit 
any elector to cast a second vote at any such election, or shall knowingly 
permit any person not a qualified elector to vote at any such election, such 
inspector or judge of election, upon conviction thereof, shall be imprisoned 
in the county jail not more than thirty nor less than ten days, be fined in 
any sum not exceeding five hundred dollars, and be incapable of holding 
any office in this state for five years thereafter. [L. ’73, p. 205, § 108; 
Cd. ’81, § 911; 2 H. P. C., § 122.] 


§ 4961. (7418.) Officers. Attempting to Influence Voter. 

If any inspector, judge, or clerk of an election shall attempt to induce, 
by persuasion, menace, or reward, or promise thereof, any elector to vote for 
any person, such person so offending shall be fined in any sum not exceeding 
one hundred dollars. [L. ’54, p. 93, § 94; Cd. ’81, § 904; 2 H. P. C., § 123.] 


§ 4962. (7419.) Tampering with Ballot by Officer. 

If any judge, inspector, clerk, or any other officer of an election shall 
open or mark, by folding or otherwise, any ticket presented by such elector 
at such election, or attempt to find out the names thereon, or suffer the same 
to be done by any other person, before such ticket is deposited in the ballot- 
box, such person so offending shall be fined in any sum not exceeding one 
hundred dollars. [L. ’54, p. 93, § 96; Cd. ’81, § 906; 2 H. P. C., § 124.] 


§ 4963. (7420.*) Intimidating or Bribing Voter. 

If any person shall use any menaces, force, threats or any corrupt 
means at or previous to any election held pursuant to the laws of the state 
towards any elector to hinder or deter such elector from voting at said 
election, or shall directly or indirectly offer any bribe or reward of any kind 
to induce any elector to vote contrary to his inclinations or shall on the day 
of election give any public treat or authorize any person to do so to obtain 
votes for any person, such person so offending shall be fined in any sum 
not less than one hundred nor more than one thousand dollars, or shall be 
imprisoned in the penitentiary not less than one year nor more than five 
vears, or both such fine and imprisonment. [L. ’01, p. 298. § 1. Cf. L. ’54, 
p. 93, § 97; L. ’73, p. 205, § 106; Cd. ’81, § 909; 2 H. P. Ç., § 125.] 

See infra, § 4969, bribing voter by candidate. 
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§ 4964. (7421.) Improper influence or False Assertion, etc. 

No person shall in any way, directly or indirectly, by menace or other 
corrupt means or device [directly or indirectly], attempt to influence any 
person in giving or refusing to give his vote in any such election, or to deter 
or dissuade any person from giving his vote therein, or to disturb, hinder, 
persuade, threaten, or intimidate any person from giving his vote tHerein, 
nor shall any person at any such election, knowingly and willfully, make 
any false assertion or propagate any false report concerning any person 
who shall be a candidate thereat, which shall have a tendency to prevent 
his election, or with a view thereto, and if any person shall be guilty of 
any act forbidden or declared to be unlawful by this section, he shall be 
deemed and taken to be guilty of a misdemeanor, and on conviction thereof 
shall be punished by a fine and imprisonment, or both, at the discretion of 
the court before which such conviction shall be had: Provided, that in no 
case shall such fine exceed the sum of two hundred and fifty dollars, or such 
imprisonment the term of six months. ([Cd. ’81, § 3140; 2 H. P. C., § 126.] 


Laws of 1866, page 50, §1, seems to have been the basis for this section, and if so, 
the word “such” in the above section should be construed to apply to all general elec- 
tions, 

Cited in 26 Wash. 663. 

As to evidence held sufficient to warrant conviction under this section, see State Ve 
Milby, 26 Wash. 661, 


§ 4965. (7422.) Fraudulent Attempt to influence Voter. 

If any person shall fraudulently cause, or attempt to cause, any elector, 
at any election [held] pursuant to law in this state, to vote for a person 
different from the one he intended to vote for, such person so, offending shall 
be fined not more than one hundred nor less than ten dollars. [L. ’54, p. 92, 
§ 92; Cd. 81, § 902; 2 H. P. C., § 127.] 


§ 4966. (7423.) Inducing Certain Indians to Vote. 

If any person shall induce, or attempt to induce, any Indian to vote 
or offer his vote at any such election, such person so offending, upon con- 
viction thereof, shall be fined in any sum not exceeding five hundred dollars, 
to which may be added imprisonment in the county jail not to exceed three 
months: Provided, that this section shall not be so construed as to include 
Indians who are citizens and entitled to vote under the amendments to the 
constitution of the United States and the laws of Congress. [Cd. ’81, § 910; 
2 H. P. C., § 129.] 


§ 4967. (7424.) Nonfeasance or Malfeasance of Election Officers. 

Every person charged with the performance of any duty under the 
provisions of any law of this state relating to elections, who willfully neg- 
leets or refuses to perform such duty, or who, in the performance of such 
duty, or in his official capacity, knowingly or fraudulently acts in contra- 
vention or violation of any of the provisions of law relating to such duty, 
shall, on conviction thereof, be fined in any sum not exceeding one thou- 
sand dollars, to which punishment may be added imprisonment in the county 
jail for a term not exceeding one year. [L. 77, p. 205, § 2; Cd. ’81, § 912; 
2H. P. C., § 130.] 


See supra, §§ 4885, 4887, violating primary election law, 


§ 4968. (7425.) Sale of Liquor on Election Day. 
Any person who shall barter. sell, give away, or in any manner dispose 
of any intoxicating liquors, on the day of any general or special election 
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of state, county, or municipal officers within the state, district, county, or 

corporation in which said election is held, and before the polls have closed, 

shall, upon conviction thereof, be punished by a fine of not less than twenty- 

five dollars nor more than two hundred dollars, or by imprisonment in the 

county jail not less than ten nor more than thirty days, or both, in the 

ae of the court. [Cd. ’81, §§ 907, 908; L. ’91, p. 124, § 18; 2 H. P. C., 
131.} 


§ 4969. (7426.) Bribery of Voter by Candidate. 

If any candidate for office, in any election as hereafter mentioned, 
under the laws of this state, or any other person, shall, directly or indirectly, 
offer, promise, procure, confer, or give any money, property, thing in action, 
victuals, drink, preferment, or other consideration or valuable thing, by 
way of fee, reward, gift, or gratuity, for giving or refusing to give any 
vote in any election of any public officer, state, county, or municipal, what- 
ever, or any person who shall carry voters to any polling-place, by wagon. 
steamboat, or otherwise, for the purpose of influencing their votes, such 
person shall be deemed and taken to be guilty of a misdemeanor, and on 
conviction thereof be punished by fine or imprisonment, or both, at the 
discretion of the court, said fine not to exceed one thousand dollars, nor 
such imprisonment to exceed six months; and further, such person shall. 
on such‘conviction, and as part of the judgment of the court, be deprived 
of the right of suffrage, and such candidate for office be disqualified to hold 
any office to which he was elected at such election; und further, if any 
person shall directly or indirectly ask for, accept, receive, or take any such 
bribe, or the promise thereof, by giving or refusing to give his vote in any 
such election, he shall be deemed guilty of a misdemeanor, and punished 
with the like penalties as hereinbefore prescribed. ([Cd. ’81, § 3148; 1 H. C., 
§ 444. 

See supra, § 4963, bribery of voter, penalty. 


§ 4970. (7427.) Unlawful Printing or Distribution of Official Ballots. 

Any printer, business manager or publisher employed by any officer 
authorized by the laws of this state to procure the printing of any official 
ballot or any person engaged in printing the same who shall appropriate 
to himself or give or deliver or knowingly permit to be taken any of said 
ballots by any other person than such officer authorized by law to receive 
the same, or shall willfully print or cause to be printed any official ballot. 
in any other form than that prescribed by law or as directed by the officer 
so authorized to procure the said printing, or with any other names thereon 
or with the names spelled otherwise than as directed by such officer, or the 
names or printing thereon arranged in any other way than that authorized 
and directed by law, shall be guilty of a misdemeanor, and upon convic- 
tion thereof shall be sentenced to pay a fine not exceeding one thousand 
dollars, nor less than five hundred dollars, or imprisonment in the county 
jail for a term not exceeding one year nor less than six months, or both at 
the discretion of the court. [L. ’93, p. 274, § 1.] 


§ 4971. (7428.) Unlawful Possession or Counterfeiting of Official Ballots. 

Any person other than the officer charged by law with the care of bal- 
lots, or a person intrusted by any such officer with the care of the same 
for the purposes required by law, who shall have in his possession outside 
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of the voting room any official ballot, or any person who shall make or 
have in his possession any counterfeit of any official ballot, shall be guilty 
of a misdemeanor, and upon conviction thereof shall be sentenced to pay a 
fine of not exceeding one thousand dollars nor less than five hundred dollars, 
or to undergo imprisonment in the county jail for a term not less than six 
months or more than one year, or both at the discretion of the court. 
[L. ’93, p. 274, § 2.] 
See supra, § 4893, ballots, how prepared and printed. 
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TITLE XXX. 


ELECTRIC LIGHT AND POWER COMPANIES. 
See “Street and Electric Railways.” 


4972. Grant of franchise by city, town, or Must assume duties of public ser- 


county—Procedure. vice corporation. 


f 4975. Power must be applied to public use. 
4973. Right to lease or purchase. 4976. Action against company for violation 


4974. Power of eminent domain granted— of act—Procedure. 


§ 4972. Grant of Franchise by City, Town, or County—Procedure. 

The legislative authority of the city or town having control of any pub- 
lic street or road, or, where such street or road is not within the limits of 
any incorporated city or town, then the board of county commissioners of 
the county wherein such road or street is situated, may grant authority 
for the construction, maintenancé and operation of transmission lines for 
transmitting electric power, together with poles, wires and other appurte- 
nances, upon, over, along and across any such public street or road, and 
in granting such authority the legislative authority of such city or town, 
or the board of county commissioners, as the case may be, may prescribe the 
terms and conditions on which such transmission line and its appurtenances, 
shall be constructed, maintained and operated upon, over, along and across 
such road or street, and the grade or elevation at which the same shall be 
constructed, maintained and operated: Provided, that hereafter on applica- 
tion being made to the board of county commissioners for such authority, 
the board shall fix a time and place for hearing the same, and shall cause 
the county auditor to give public notice thereof at the expense of the appli- 
cant, by posting written or printed notices in three public places in the 
county seat of the county, and in at least one conspicuous place on the road 
or street or part thereof, for which application is made, at least fifteen days 
before the day fixed for such hearing, and by publishing a like notice three 
times in some daily newspaper published in the county, or if no daily 
newspaper is published in the county, then the newspaper doing the county 
printing, the last publication to be at least five days before the day fixed 
for such hearing, which notice shall state the name or names of the appli- 
cant or applicants, a description of the roads or streets or parts thereof 
for which the application is made, and the time and place fixed for the hear- 
ing. Such hearing may be adjourned from time to time by order of the 
board. If after such hearing the board shall deem it to be for the public 
interest to grant such authority in whole or in part, the board may make 
and enter the proper order granting the authority applied for or such part 
thereof as the board deems to be for the public interest, and shall require 
such transmission line and its appurtenances to be placed in such location 
on or along the road or street as the board finds will cause the least interfer- 
ence with other uses of the road or street. In case any such transmission 
line is or shall be located in part on private right of way, the owner thereof 
shall have the right to construct and operate the same across any county 
road or county street which intersects such private right of way, if such 
crossing is so constructed and maintained as to do no unnecessary damage: 
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Provided, that any person or corporation constructing such crossing or 
operating such transmission line on or along such county road or county 
street shall be liable to the county for all necessary expense incurred in 
restoring such county road or county street to a suitable condition for 


travel. [L. ’03, p. 360, § 1.] 


See supra, §§ 2656, 2837, injury to lines. 

See infra, § 5612, franchises on county roads. 

See infra, §§ 8005, 8011, cities may acquire or dispose of. 

See infra, §§ 9123, 9169, taxation of. 

Section 2 of this act was undoubtedly void under State ex rel. Harris v. Superior Court, 
42 Wash, 360, and is accordingly omitted. 


§ 4973. Right to Lease or Purchase. 

Any corporation incorporated or that may hereafter be incorporated 
under the laws of this state or any state or territory of the United States, 
for the purpose of manufacturing, transmitting or selling electric power, 
may lease or purchase and operate (except in cases where such lease or 
purchase is prohibited by the constitution of this state) the whole or any 
part of the plant for manufacturing or distributing electric power or energy 
of any other corporation, heretofore or hereafter constructed, together 
with the franchises, powers, immunities and all other property or appurte- 
nances appertaining thereto: Provided, that such lease or purchase has 
been or shall be consented to by stockholders of record holding at least 
two-thirds in amount of the capital stock of the lessor or grantor corpora- 
tion; and all such leases and purchases heretofore made or entered into by 
consent of stockholders as aforesaid are for all intents and purposes hereby 
ratified and confirmed, saving, however, any vested rights of private par- 
ties. [L. 703, p. 362, § 3.] 


§ 4974. Power of Eminent Domain Granted—Must Assume Duties of Pub- 
lic Service Corporation. 

Any corporation authorized to do business in this state, which, under 
the present laws of the state, is authorized to condemn property for the 
purpose of generating and transmitting electrical power for the operation 
of railroads or railways, or for municipal lighting, and which by its char- 
ter or articles of incorporation, assumes the additional right to sell electric 
power and electric light to private consumers outside the limits of a munici- 
pality and to sell electric power to private consumers within the limits 
of a municipality, which shall provide in its articles that in respect of the 
purposes mentioned in this section it. will assume and undertake to the 
state and to the inhabitants thereof the duties and obligations of a public 
service corporation, shall be deemed to be in respect of such purposes a 
pubhe service corporation, and shall be held to all the duties, obligations 
and control, which by law are or may be imposed upon public service cor- 
porations. Any such corporation shall have the right to sell electric light 
outside the limits of a municipality and electric power both inside and out- 
side such limits to private consumers from the electricity generated and 
transmitted by it for public purposes and not needed by it therefor: Pro- 
vided, that such corporation shall furnish such exeess power at equal rates, 
quality and conditions considered, to all consumers alike, and shall supply 
it to the first applicants therefor until the amount available shall be ex- 
hausted: Provided further, that no such corporation shall be obliged to 
furnish such excess power to any one consumer to an amount exceeding 
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twenty-five per cent of the total amount of such excess power generated or 
transmitted by it. Im exercising the power of eminent domain for public 
purposes it shall not be an objection thereto that a portion of the electric 
current generated will be applied to private purposes, provided the prin- 
cipal uses intended are public: Provided, that all public service or quasi- 
public service corporations shall at no time sell, deliver and dispose of elec- 
trical power in bulk to manufacturing concerns at the expense of its public 
service functions, and any person, firm or corporation that is a patron of 
such corporation as to such public function, shall have the right to apply 
to any court of competent jurisdiction to correct any violation of the 
pee of this act. [L. ’07, p. 349, § 1. Cf. L. 799, p. 147, § 1; 

. 703, p. 862, § 2.] 

See supra, §§ 891-936, procedure. 


Cited in 50 Wash. 13; 52 Wash. 203, 205. 


This section does not authorize a con- 
demnation by a private corporation for the 
purposes of generating power for commer- 
cial purposes; State ex rel. Tolt Power ete. 
Co. v. Superior Court, 50 Wash. 13. 


A corporation engaged in a business es- 
sentially private, viz., the establishment of 
a power plant for generating power to be 
sold for a profit, cannot, by an offer to 
serve the public and submit to legislative 
control, convert itself into a public service 
corporation so as to acquire the right of 
eminent domain conferred on public ser- 
vice corporations by this section: Id. 


The condemnation of a water power for 
the purpose of generating electricity to be 


sold to third persons and corporations for 
municipal and public lighting and for the 
operation of common carrying railroads is 
for a public use: State ex rel. Dominick v. 


’ Superior Court, 52 Wash. 196. 


The fact that a corporation seeking to 
exercise the power of eminent domain to 
generate electric power for public use had 
complied with this section does not affect 
its right to condemnation for the public 
purposes sought, whether this section is con- 
stitutional or not; since the question as to 
the proper use of the surplus power does 
not affect the right to condemn for public 
uses: Id. 


§ 4975. Power must be Applied to Public Use. 
Whenever any corporation has acquired any property by decree of 


appropriation based on proceedings in court under the provisions of this 
act, no portion of the electricity generated or transmitted by it by means 
of the property appropriated under the provisions of this act shall be used 
or applied by such corporation for or to a business or trade not under the 
present laws deemed public or quasi public conducted by itself. [L. ’07, 
p. 350, § 2.] . 

“Act” in this section refers to §§ 4974-4976. 


The supplying of water by a water com- 
pany to mills and factories for the purpose 
of generating power is a private use: State 


ex rel. Shropshire v. Superior Court, 51 
Wash. 386. 


§ 4976. Action Against Company for Violation of Act—Procedure. 

In the event of the violation of any of the requirements of this act by 
any corporation availing itself of its provisions, an appropriate suit may be 
maintained in the name of state upon the relation of the attorney general, 
or, if he shall refuse or neglect to act, upon the relation of any individual 
aggrieved by the violation, or violations, complained of, to compel such 
corporation to comply with the requirements of this act. A violation of 
this act shall cause the forfeiture of the corporate franchise if the corpora- 
tion refuses or neglects to comply with the orders with respect thereto made 
in the suit herein provided for. [L. ’07, p. 350, § 3.] 

“Act” refers to the two last previous sections. 
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ELECTRIC RAILWAYS—FEES, 


Electric Railways. See ‘‘Street and Electric Railways.’ 
Embalmers. See ‘‘Licenses,’’ § 7036. 
Eminent Domain. See Vol. I, §§ 891-936; ‘‘Electrie Light and Power Com- 
panies,’ § 4974; ‘‘Street and Electric Railways,’’ § 9081; ‘‘Logs,’’ 
§§ 7109-7120 ; “Mines and Mining,’’ § 7344; ‘‘Railroads,’’ §§ 8736- 8740; 
‘Water and Water Power Companies,” §§ 9504-9510, 
By cities, see ‘‘ Municipal Corporations,’’ § 7767. 
By diking districts, see ‘‘Dikes and Drains,’’ § 4097. 
By drainage districts, see ‘‘Dikes and Drains,’’ § 4143. 
By telegraph and telephone companies, see ‘‘Telephone and Telegraph 
Companies,’’ § 9300. ; 
For irrigation purposes, see ‘‘Irrigation and Water Rights,’’ § 6359. 
Engineers. See ‘‘Counties,’’ § 3974. 
Employees. Liens of, see Vol. I, §§ 1149-1158. 
Preference rights in cases of insolvency, etc., see Vol. I, §§ 1204-1206. 
Escheats. See Vol. I, §§ 1356-1363. 
Estrays. See ‘‘Animals,’’ § 3242. 
Evidence. See Vol. I, §§ 1201-1207. 
Examination. Of parties, see Vol. I, §§ 1225-1230. 
Examiner. Of titles, see ‘‘Real Property,’’ § 8818. 
Exceptions. See Vol. I, §§ 381-397. 
Executions. See Vol. I, §§ 510-646. 
In justice’s court, see Vol. I, §§ 1867-1889. 
Executors. Actions by and against, see Vol. I, § 967. 
Executors and Administrators. See Vol. I, §§ 1491-1620. 
Exemptions. See Vol. I, §§ 528-572. 
From taxation, see ‘‘Taxation,’’ § 9091. 
In probate proceedings, see Vol. I, § 1465. 


Express Companies. See ‘‘Railroads.”’ 
Privilege tax on. See ‘‘Taxation,’’ § 9153. 


Factory Act. See ‘‘Labor Law,” § 6587. 
Fairs. See ‘‘Agriculture,’’ § 3001. 
Feeble-minded. See ‘‘Education,’’ § 4396. 
Feed Stuffs. See ‘‘Inspection,’’ § 6011. 
Fees. See ‘‘Licenses.’’ 
Of officers, witnesses, etc., see Vol. I, §§ 497-509. 
Of jurors, see ‘‘Counties,’’ § 4084. 
Of justices of the peace, see Vol. I, §§ 1864-1866; ‘‘Justices of the Peace 
and Constables,’’ § 6541. 
Of salaried officers, see ‘‘Counties,’’ § 4068. 
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TITLE XXXI] FENCES, §§ 4977, 4978 
TITLE XXXI. 
FENCES. 
See “Railroads,” §§ 8729-8732. 
4977. Lawful fence defined, 4989. Sufficiency of proof in action for dam- 


4978. 
4979. 
4980. 


Other fences declared lawful. 
Trespass by animals—Liability for. 
Boundary line fences—Who shall sup- 


ages. 
Barbed-wire fence is lawful fence. 
Barbed-wire fence unlawful—Excep- 


4990. 
4991. 


port. tion, 
4981. Partition fence—Who shall erect. 4992. Barbed-wire fences—How to be con- 
4982. Failure of one owner to build—Rights structed. 

of other owner. : : 
4983. Partition fence, who shall repair. oe seat di a 
4984. Removal of fences not on line. TN i 
4985. Owner may remove half of line fence 4994. Violation of provisions of act— 

—Notice. 4995 = ae ay: i 
4986. Partition fence, assessment of. = Eee ay may: be temporary: tented, 
4987. Impeachment of assessment, and re- waen; 

4996. Auditor may issue permit, when. 


covery of damages. 
Owner of unruly animal liable for 
damages. 


§ 4977. (3520.) Lawful Fence Defined. 

The following shall be considered lawful fences in this state: Post 
and rail or plank fences, five feet high, made of sound posts five inches in 
diameter, set substantially in the ground, not more than ten feet apart, 
with four planks not less than one inch thick and six inches wide, securely 
fastened by nails or otherwise, said planks not more than nine inches apart; 
post and rail fences, with posts not more than ten feet apart and rails not 
less than four inches wide (five of them), made in all other respects the 
same as the first described in this section; worm fences made in the usual 
way, of sound, substantial rails or poles, five feet high, including riders with 
stakes firmly set in the ground, and spaces no greater than in post and plank 
or rail fences, except the two lower spaces, which shall not be more than 
four inches, and the top spaces, between riders, not more than sixteen 
inches. Ditch and pole, or board or rail, fence, shall be made of a ditch 
not less than four feet wide on top and three feet deep, embankment thrown 
up on the inside of the ditch, with substantial posts set in the embankment 
not more than ten feet apart, and a plank, pole, or rail securely fastened to 
said posts at least seven feet high from the bottom of the ditch. [Cf. L. 
’69, p. 323, § 1; L. ’71, p. 63, § 1; L. 73, p. 447, § 1; Cd. ’81, § 2488; 1 H. C., 
§ 2544.] 


See supra, § 720, injunction against “spite fences.” 

See supra, § 3172, fence defined. 

See infra. §§ 5620-5622, hedge fence along highway lawful. 

See § 4992, infra, as to barbed-wire Leuten, For former laws relating to fences see 
L. ’55, pp. 23, 24; L. °63, p. 480. 


§ 4978. (3521.) Other Fences Declared Lawful. 
All other fences as strong and as well calculated to protect inclosnres 
as either of those described in the preceding section shall be lawful fences. 
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4997. Continuance after expiration of li- 


cense—Penalty, 


4988. 


§§ 4979-4982 FENCES. [TITLE XXXT 


(Cf. L. 69, p. 324, § 2; L. 71, p. 64, § 2; L. °73, p. 447, § 2; Cd. ’81, § 2489; 
1H. C., § 2545.] 


§ 4979. (3522.) Trespass by Animals—Liability for. 

Any person making and maintaining in good repair, around his or her 
inclosure or inclosures, any fence such as is described in the last two pre- 
ceding sections may recover in a suit for trespass before the nearest court 
having competent jurisdiction, from the owner or owners of any animal or 
animals which shall break through such fence, in full for all damages sus- 
tained on account of such trespass, together with the costs of suits; and 
the animal or animals so trespassing may be taken and held as security for 
the payment of such damage and costs: Provided, that such person shall 
have such fences examined and the damages assessed by three reliable 
disinterested parties and practical farmers, within five days next after the 
trespass has been committed: And provided further, that if before trial the 
owner of such trespassing animal or animals shall have tendered the person 
injured any costs which may have accrued, and also the amount in lieu of 
damages which shall equal or exceed the amount of damages afterwards 
awarded by the court or jury, and the person injured shall refuse the same 
and cause the trial to proceed, such person shall pay all costs, and receive 
only the damages awarded. [L. ’69, p. 324, § 3; L. 71, p. 64, § 3; L. 773, 
p. 447, § 3; Cd. ’81, § 2490; 1 H. C., § 2546.) 


See supra, § 3179, unnecessary to fence against swine, 


§ 4980. (3523.*) Boundary Line Fences—Who Shall Support. 

When any fence has been, or shall hereafter be, erected by any person 
on the boundary line of his land and the person owning land adjoining 
thereto shall make, or cause to be made, an inclosure, so that such fence 
may also answer the purpose of inclosing his ground, he shall pay the owner 
of such fence already erected one-half of the value of so much thereof as 
serves for a partition fence between them: Provided, that in case such 
fence has woven wire or other material known as hog fencing, then the 
adjoining owner shall not be required to pay the extra cost of such hog 
fencing over and above the cost of erecting a lawful fence, as by law 
defined, unless such adjoining owner has his land fenced with hog fencing 
and uses the partition fence to make a hog inclosure of his land then he 
shall pay to the one who owns said hog fence one-half of the value thereof. 
[L. ’07, p. 18,§ 1. Cf. L. ’69, p. 324, § 4; L. 71, p. 65, § 4; L. ’73, p. 448, 
§ 4; Cd. 81, § 2491; 1 H. C., § 2547.] 


§ 4981. (3524.) Partition Fence—Who Shall Erect. 

When two or more persons own land adjoining which is inclosed by one 
fence, and it becomes necessary, for the protection of the interests of one 
party, said partition fence should be made between them, the other or 
others, when notified thereof, shall erect or cause to be erected one-half 
of such partition fence, said fence to be erected on. or as near as practi- 
cable, the line of said land. [L. ’69, p. 325, §5; L. ’71, p. 65, §5; L. 773, 
p. 448, §5; Cd. 781, § 2492; 1 H. C., § 2548.] 


§ 4982. (3525.) Failure of One Owner to Build—Rights of Other Owner. 
If after notice has been given by either party, and a reasonable length 
of time has elapsed, the other party neglect or refuse to erect or cause to 
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be erected the one-half of such fence, the party giving notice may proceed 
to erect or cause to be erected the entire partition fence, and collect by law 
one-half of the cost thereof from the other party. [L. ’69, p. 325, §6; L. 
"71, p. 65, §6; L. 73, p. 448, § 6; Cd. ’81, § 2493; 1 H. C., § 2549.) 


§ 4983. (3526.*) Partition Fence, Who Shall Repair. 

The respective owners of adjoining inclosures shall keep up and main- 
tain in good repair all partition fences between such inclosures in equal 
shares, so long as they shall continue to occupy or improve the same; and 
in case either of the parties shall desire to make such fence capable of 
turning hogs and the other party does not desire to use it for such purpose. 
then the party desiring to use it shall have the right to attach hog-fencing 
material to the posts of such fence, which hog fencing shall remain the 
property of the party who put it up, and he may remove it at any time 
he desires: Provided, that he leaves the fence in as good condition as it was 
when the hog fencing was by him attached, the natural decay of the posts 
excepted. The attaching of such hog fencing shall not relieve the other 
party from the duty of keeping in repair his part of such fence, as to all 
materials used in said fence additional to said hog fencing. [L. ’69, p. 325, 
$ 7; L. 71, p. 65, § 7; L. °73, p. 449, § 7; Cd. ’81, § 2494; 1 H. C., § 2550; 
L. ’07, p. 18, § 2.] 


§ 4984. (3527.) Removal of Fences not on Line, 

When any person shall unwittingly or by mistake erect any fence on 
the land of another, and when,- by a line legally determined, that fact shall 
be ascertained, such person may enter upon the premises and remove such 
fence at any time within three months after such line has been run as 
aforesaid: Provided, that when the fence to be removed forms any part 
of a fence inclosing a field of the other party having a crop thereon, such 
first person shall not remove such fence until such crop might, with reason- 
able diligence, have been gathered and secured, although more than three 
months may have elapsed since such division line was run. [L. ’69, p. 325, 
$8; L. '71, p. 65, § 8; L. 773, p. 449, §8; Cd. ’81, § 2495; 1 H. C., § 2551.) 


§ 4985. (3528.) Owner may Remove Half of Line Fence—Notice. 

When any party shall wish to lay open his inclosure he shall notify 
any person owning adjoining inclosures, and if such person shall not pay to 
the party giving notice one-half the value of any partition fence between 
such inclosures, within three months after receiving such notice, the party 
giving notice may proceed to remove one-half of such fence, as provided in 
the last preceding section. [L. ’69, p. 325, §9; L. ’71, p. 65, §9; L. 73, 
p. 449, §9; Cd. ’81, § 2496; 1 H. C., § 2552.) 


§ 4926. (3529.) Partition Fence, Assessment of. 

In assessing the value of any partition fence, the parties shall proceed 
as provided for the assessment of damages in section 4980. [L. ’69, p. 326, 
§ 10; L. “71, p. 66, § 10; L. 73, p. 449, § 10; Cd. 81, § 2497; 1 H. C., § 2553.] 


§ 4987. (3530.) Impeachment of Assessment, and Recovery of Damages. 
Upon the trial of any cause occurring under the provisions of this act 
the defendant may impeach any such assessment, and in that case the 
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court or the jury shall determine the damages. [L. ’69, p. 326, § 11; L. 
"71, p. 66, § 11; L. °73, p. 449, § 11; Cd. 81, § 2498; 1 H. C., § 2554.] 
Sections 4977-4989, constitute “this act.” 


§ 4988. (3531.) Owner of Unruly Animal Liable for Damages. 

The owner of any animal that is unruly, and in the habit of breaking 
through or throwing down fences, if, after being notified that such animal 
is unruly and in the habit of breaking through or throwing down fences 
as aforesaid. he shall allow such animal to run at large, shall be liable for 
all damages caused by such animal, and any and all other animals that may 
be in company with such animal. ([L. ’69, p. 326, § 12; L. 71, p. 66, §12; 
I. 73, p. 449, § 12; Cd. ’81, § 2499; 1 H. C., § 2555.) 


§ 4989. (3532.) Sufficiency of Proof in Action for Damages. 

In case of actions for damages under this act, it shall be sufficient to 
prove that the fence was lawful when the break was made, [L. "71, p. 66, 
$ 13; L. 773, p. 450, § 13; Cd. ’81, § 2500; 1 H. C., § 2556.] 

See note to § 4987. 


§ 4990. (3533.) Barbed-wire Fence is Lawful Fence. 

All fences constructed and maintained according to the provisions of 
section 4992 shall be lawful fences. [L. ’86, p. 127, § 3; L. ’88, p. 96, § 3; 
1 H. C., § 2556a.] 


§ 4991. (2534.) Barbed-wire Fence Unlawful—Exception. 

It shall be unlawful for any person or persons to construct, erect, or 
maintain any fence or portion of a fence of barbed wire, except as herein- 
after provided. [L. °86, p. 126, § 1; L. ’88, p. 95, § 1; 1 H. C., § 2557.] 

Compare Code of 1881, §§ 1262-1265. 


§ 4992. (3535.) Barbed-wire Fences—How to be Constructed. 

Any person desiring to construct, enact [erect], or maintain any fence 
of barbed wire shall construct the same in the following manner, and not 
otherwise: The posts shall be set not more than thirty feet apart, the first 
wire shall not be more than twenty-two inches from the ground, the second 
wire thirty-four inches, and the third wire forty-eight inches; each and 
every one of the wires shall be tightly stretched and securely fastened to 
said posts, and four light poles or strips shall be fastened between each two 
posts to said wires vertically, leaving no greater space than about six feet 
between said posts and poles or strips, or the said posts may be set not more 
than twelve feet apart, and two barbed wires and one pole, rail, or plank 
securely fastened to said posts, or one barbed wire and two rails, poles, or 
planks securely fastened to said posts. [Cf. L. 779, p. 146, § 1; L. ’83, p. 57, 
§1; L. ’86, p. 127, § 2; L. ’88, p. 95, §2; 1 H. C., § 2558.] 


§ 4993. (3536.) Must be Kept in Repair—Penalty for Failure. 

It shall be the duty of every person building, erecting, or maintaining, 
in whole or in part, any of the hereinbefore mentioned wire fences, to keep 
the same in good repair, and if upon five days’ notice to any such person or 
persons, his or her agent, that his or her fence is not in good repair, and 
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he or she shall neglect to repair the said fence for a period of five days 
after receiving such notice, such person shall be deemed guilty of a mis- 
demeanor, and shall upon conviction thereof be fined in any sum not less 
than twenty-five nor more than fifty dollars. [Cf. L. ’83, p. 58, §2; L. ’86, 
p. 127, § 4; L. 88, p. 95, § 4; 1 H. C., § 2559.] 


§ 4994. (3537.) Violation of Provisions of Act—Penalty. 

Any person violating any of the provisions of the four last preceding 
sections shall, upon conviction thereof, be deemed guilty of a misdemeanor, 
and shall be fined in any sum not less than twenty-five nor more than two 
hundred dollars: Provided, that nothing in this act shall prevent any per- 
son from using more wires, posts, or strips in the erection of any fence. 
(Cf. L. ’79, p. 146, § 2; L. ’86, p. 127, § 5; L. ’88, p. 95, §5; 1 H. C., § 2560.] 

Sections 4990-4994, constitute “this act.” 


§ 4995. (3538.) Highway may be Temporarily Fenced, When. 

Whenever any inhabitant of this state shall have his fences removed by 
floods or destroyed by fire, the county commissioners of the county in which 
he resides shall have power to grant a license or permit for him or her to 
put a convenient gate or gates across any highway for a limited period of 
time, to be named in their order, in order to secure him from the depreda- 
tions upon his crops until he can repair his fences, and they shall grant such 
license or permit for no longer period than they may think absolutely neces- 
sary. [L. 71, p. 103, § 1; 1 H. C., § 2561.] 


§ 4996. (3539.) Auditor may Issue Permit, When. 

It shall be lawful for the auditor of any county to grant such permit 
in vacation, but his license shall not extend past the next meeting of the 
commissioner’s court. [L. 771, p. 104, §2; 1 H. C., § 2562.] 


§ 4997. (3540.) Continuance After Expiration of License—Penalty. 

Any person retaining a gate across the highway after his license shall 
expire shall be subject to a fine of one dollar for the first day and fifty cents 
for each subsequent day he shall retain the same, and it may be removed by 
the road supervisor as an obstruction, at the cost of the person placing or 
keeping it upon the highway. [L. 71, p. 104, § 3; 1H. C., § 2563.] 

621 


§§ 4998-5000 FERRIES, (TITLE XXXII 


TITLE XXXIIL 
FERRIES. 
4998. Board may grant license for ferry. 5006. Commissioners may fix, alter, and es- 
4999. License fee. tablish rates. 
5000. To whom license granted—Notice of 5007. Posting list of rates. 
application. 5008. Order of earriage—Penalty. 
5001. Notice of proposed application. 5009. Privilege is exclusive. 
5002. Bond of licensee—Conditions of. : . 
5003. Duties of licensee, 5010. Revocation of license, 
5004. Duties of licensee, penalty for failure 5011. Maintaining ferry without license, 
to perform, 5012. City may construct ferry, etc. 
5005. Rates of ferriage, how established— 5013. County may construct, purchase or 
Unlawful rates. condemn, ete. 


§ 4998. (4048.) Board may Grant License for Ferry. 

The board of county commissioners of any county in this state may 
grant a license to any person entitled and applying therefor to keep a 
ferry across any lake or stream within its respective county, upon being 
satisfied that a ferry is necessary at the point applied for, which license 
shall continue in force for a term to be fixed by the commissioners not ex- 
ceeding five years. [L. 754, p. 354, § 1; L. ’63, p. 521, §1; L. 769, p. 280, 
$ 40; L. ’79. p. 61, § 38; Cd. ’81, § 3002; 1 H. C., § 2104.] 


See infra, § 7612, second class city may license. 
See infra, § 5721, road company to maintain, when, 


§ 4999. (4049.) License Fee. 

The board of county commissioners shall charge such sum as may ap- 
pear reasouable—not less than one dollar nor more than one hundred dol- 
lars per annum—for such license, and the person to whom such license shall 
be granted shall pay to the county treasurer the tax for one year in ad- 
vance, taking his receipt therefor; and upon the production of such receipt 
the county auditor shall issue such license under the seal of his office. [L. 
04, p. 354, § 2; L. 763, p. 522, §2; L. 769, p. 280, § 41; L. ’79, p. 61, § 39; 
Cd. ’81, § 3003; 1 H. C., § 2105.] 


§ 5000. (4050.) To Whom License Granted—Notice of Application. 

No such license shall be granted to any person other than the owner of 
the land embracing or adjoining such lake or stream where the ferry is 
proposed to be kept, unless such owner shall neglect to apply for such 
license; and whenever application shall be made for a license by any person 
other than such owner, the board of county commissioners shall not grant | 
the same, unless proof shall be made that the applicant caused notice, in 
writing, of his intention to make such application to be given to such 
owner, if residing in the county, at least ten days before the session of the 
board of county commissioners at which application is made. [L. ’d4, 
p. dot, §3; L. 63, p. 522, §3; L. ’69, p. 280, § 42; L. 79, p. 61, § 40; Cd. 
$1, § 3004; 1 II. C., § 2106.] 


622 


TiTLe XXXII} FERRIES. $3 500-5004 


§ 5001. (4051.) Notice of Proposed Application. 

Every person intending to apply for a license to keep a ferry at any 
place shall give notice of such intention by posting up at least three notices 
in public places in the neighborhood where the ferry is proposed to be kept, 
twenty days prior to any regular session of the board of county commis- 
sioners at which the application shall be made. ([L. 54, p. 354, § 4; L. ’63, 
p. 522, § 4; L. ’69, p. 281, § 43; L. °79, p. 61, § 41; Cd. 81, § 3005; 1 H. C., 
§ 2107.] 


§ 5002. (4052.) Bond of Licensee—Conditions of. 

Every person applying for a license to keep a ferry shall, before the 
same is issued, enter into a bond with one or more sureties, to be approved 
by the county auditor, in a sum not less than one hundred nor more than 
five hundred dollars, conditioned that such person will keep said ferry 
according to law; and if default shall at any time be made in the condition 
of such bond, damages, not exceeding the penalty, may be recovered by any 
person aggrieved, before any court having competent jurisdiction. [L. ’54. 
p. 354, §5; L. ’63, p. 522, § 5; L. 69, p. 281, § 44; L. ’79, p. 62, § 42; Cd. 
’81, § 3006; 1 H. C., § 2108.] 


§ 5003. (4053.) Duties of Licensee. 

Every person obtaining a license to keep a ferry shall provide and 
keep in good and complete repair the necessary boat or boats for the safe 
conveyance of all persons and property, and furnish such boats at all times 
with suitable oars, setting poles, and other implements necessary for the 
service thereof, and shall keep a sufficient number of discreet and skillful 
men to attend and manage the same; and he shall also at all times keep the 
place of embarking and landing in good order and repair, by cutting away 
the bank of the stream so that person and property may be embarked and 
landed without danger or unnecessary delay. [L. ’54, p. 354, §6; L. ’63. 
p. 522, §6; L. ’69, p. 281, § 45; L. ’79, p. 62, § 43; Cd. ’81, § 3007; 1 H. C., 
§ 2109. ] 


§ 5004. (4054.) Duties of Licensee, Penalty for Failure to Perform. 

Every person obtaining a license as aforesaid shall give constant and 
diligent attention to such ferry from daylight in the morning until dark in 
the evening of each day, and shall, moreover, at any hour in the night, if 
required, except in cases of imminent danger, give passage to all persons 
requiring the same on the payment of double rate of ferriage allowed to be 
taken in the daytime; and if he shall at any time neglect or refuse to give 
passage to any person or his property, he shall forfeit and pay to the party 
aggrieved for every such offense the sum of five dollars, to be recovered 
before any justice of the peace having jurisdiction; and he shall, moreover, 
be liable in an action at law for any special damage which such person may 
have sustained in consequence of such neglect or refusal; but no forfeiture 
or damages shall be recovered for a failure or refusal to convey any person 
or property across such stream when it is manifestly hazardous to do so, by 
reason of any storm, flood, or ice, nor shall any keeper of a ferry be com- 
pelled to give passage to any person or property until the fare or toll 
chargeable by law shall have been fully paid or tendered to such keeper. 
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[L. ”54, p. 355, §7; L. ’63, p. 523, §7; L. ’69, p. 281, §46; L. °79, p. €2, 
§ 44; Cd. ’81, § 3008; 1 H. C., § 2110.) 


§ 5005. (4055.) Rates of Ferriage, How Established—Unlawful Rates. 
Whenever the county commissioners of any county shall grant a license 
to keep a ferry across any lake or stream, such commissioners shall estab- 
lish the rates of ferriage which may be lawfully demanded for the transpor- 
tation of persons and property across the same, having due regard to the 
breadth and situation of the stream, and the dangers and difficulties inci- 
dent thereto, and the publicity of the place at which the same shall have 
been established, and every keeper of a ferry who shall at any time demand 
and receive more than the amount so designated for ferrying shall forfeit 
and pay to the party aggrieved, for every such offense, the sum of five 
dollars, over and above the amount which shall have been illegally received, 
to be recovered before any justice of the peace having jurisdiction. [L. 
D4, p. 355, § 8; L. ’63, p. 523, §8; L. ’69, p. 282, § 47; L. ’79, p. 63, § 45; 
Cd. ’81, § 3009; 1 H. C., § 2111.] 
See supra, § 2715, extortion by ferryman. 


§ 5006. (4056.) Commissioners may Fix, Alter, and Establish Rates. 

The county commissioners of the several counties are hereby authorized 
to fix, alter, and establish, from time to time, the rates of ferriage to be 
levied and collected at all ferries now established, or hereafter to be estab- 
lished by law, within or bordering upon the county lines of any of the 
counties in this state. [L. ’69, p. 282, § 48; L. °79, p. 63, § 46; Cd. ’81, 
§ 3010; 1 H. C., § 2112.] 


§ 5007.. (4057.) Posting List of Rates. 

Every person licensed to keep a ferry shall post up, in some conspicu- 
ous place near his ferry landing, a written or printed list of the rates of 
ferriage which are chargeable by law at such ferry, which list of rates 
shall at all times be written or printed in a plain, legible manner, and 
posted up so near the place where persons shall pass across such ferry that 
the same may be easily read; and if at any time such keeper shall neglect 
or refuse to post and keep up such list, it shall not be lawful to charge or 
take any ferriage or compensation at such ferry, during the time of such 
delinquency. [L. 754, p. 355, §9; L. ’63, p. 523, §9; L. ’69, p. 283, § 49; 
L. ’79, p. 63, § 47; Cd. ’81, § 3011; 1 H. C., § 2113.) 


§ 5008. (4058.) Order of Carriage—Penalty. 

All persons shall be received into the ferry-boats and conveyed across 
the stream over which such ferry shall be established according to their 
arrival at the same, and if any keeper of a ferry shall act contrary to this 
regulation, he shall forfeit and pay the sum of ten dollars for every such 
offense to the party aggrieved, to be recovered before any justice of the 
peace, having jurisdiction: Provided, that public officers on urgent business, 
post riders, couriers, physicians, surgeons, and midwives shall in all cases be 
first carried over, when all cannot go at the same time. [L. ’54, p. 356, 
$10; L. ’63, p. 524, §10; L. ’69, p. 283, §50; L. 779, p. 63, § 48; Cd. ’81, 
§ 3012; 1 H. C., § 2114.] 

See supra, § 3211, bill of health of stock required. when. 
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§ 5009. (4059.) Privilege is Exclusive. 

Every person licensed to keep a ferry, according to the provisions of 
this article, shall have the exclusive privilege of transporting all persons 
and property over and across the stream where such ferry is established, 
and shall be entitled to all the fare arising by law therefrom: Provided, that 
nothing herein contained shall be construed to prevent any person from 
crossing over such stream at such ferry in his own boat, or to take in and 
carry over his neighbor, when the same is done without fee or charge, and 
not with intent to injure any person licensed to keep a ferry. [L. ’54, 
p. 356, § 11; L. ’63, p. 524, § 11; L. ’69, p. 283, §51; L. 79, p. 63, § 49; 
Cd. ’81, § 3013; 1 H. C., § 2115.] 


§ 5010. (4060.) Revocation of License. 

If any person licensed to keep a ferry shall fail to pay the tax assessed 
thereon when due, or shall not provide and keep in good and complete re- 
pair the necessary boat or boats, with the oars, setting poles, and other 
necessary implements for the service thereof, or shall neglect to employ a 
sufficient number of skilled and discreet ferrymen, as provided in section 
5003, within three months from the time license shall be granted, or if such 
ferry shall not at any time be kept in good condition and repair, agreeably 
to the provisions of this title. or if the same shall be abandoned, dis- 
used, or unfrequented for the space of six months at any one time, if [it] 
shall be lawful for the board of county commissioners of the proper county, 
on complaint being made in writing, to summon the person licensed to keep 
such ferry. to show cause why such license should not be revoked, and to 
decide thereon according to the testimony adduced and the laws of this 
state, which decision, when made, shall be valid to all intents and purposes, 
subject to be reviewed by the superior court: Provided, that if any ferry 
shall be disused by reason of the stream over which the same is established 
being fordable at certain seasons of the year, or by reason of the travel 
being subject to periodical fluctuations, it shall not work a forfeiture within 
the meaning of this section. [L. ’54, p. 356, § 12; L. ’63, p. 524, § 12; L. 
’69, p. 283, § 52; L. °79, p. 64, § 50; Cd. °81, § 3014; 1 H. C., § 2116.] 


§ 5011. (4061.) Maintaining Ferry Without License. 

Any person who shall maintain any ferry and receive ferriage without 
first obtaining a license for the same shall pay a fine of ten dollars for each 
offense, to be collected for the use of the county, by suit before any justice 
of the peace having jurisdiction, and any person is hereby authorized to 
bring such suit: Provided, that it shall not be considered unlawful for 
any person to transport any other person or his property over any other 
stream for hire, when it shall be made evident that there is no ferry, or 
that the ferry established at such place was not in actual operation at the 
time, or in sufficient repair to have afforded to such person or his property 
a safe and speedy passage. [L. 754, p. 356, § 13; L. ’63, p. 525, § 13; L. ’69, 
p. 284, § 53; L. 79, p. 64, § 51; Cd. 81, § 3015; 1 H. C., § 2117.] 


§ 5012. (4062.) City may Construct Ferry, etc. 

Any incorporated city or town within this state be and is hereby author- 
ized to construct, or condemn and purchase, or purchase and to maintain, a 
ferry across any unfordable stream adjoining and within one mile of the 
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limits of such city or town, together with all necessary grounds, roads, ap- 
proaches and landings necessary or appertaining thereto located within one 
mile of the limits of such city or town, with full jurisdiction and authority 
to manage, regulate and control the same beyond the limits of the corpora- 
tion, and to operate the same free or for toll. [L. ’95, p. 341, §1.] 

See infra, § 7612, second class city may license. 


§ 5013. (4063.*) County may Construct, Purchase or Condemn, etc. 

Any county within the state be and is hereby authorized to construct, 
or condemn and purchase, or purchase, operate and maintain a ferry across 
or wharf at any unfordable stream, lake, estuary or bay within or bordering 
on said county, together with all the necessary boats, grounds, roads. ap- 
proaches and landings necessary or appertaining thereto, with full jurisdiction 
and authority to operate and maintain the same free or for toll, by and under 
the direction and control of the board of county commissioners of such county 
and as said board shall by resolution determine. [L. 95, p. 341, § 2; L.’99, 
p. 39, § 1.] 


Under this section a county not only owned by it to private individuals: State 
has power to operate a ferry, but is au- ex rel. Jackson v. King County, 29 Wash. 
thorized to maintain one by leasing a ferry 359. 
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TITLE XXXIII. 


FINANCE. 
See “Counties”; “Municipal Corporations.” 


CHAPTER I.—STATE FISCAL AGENT. 
5015, State treasurer is fiscal agent of state. 5018. Must collect money due the state by 


5016. Duty of fiscal agent of state. virtue of enabling act. 
5017. Particular duties as to issuing re- 
ceipts. 


CHAPTER I.—STATE FISCAL AGENCY IN NEW YORK. 


5019. Fiscal agency. 5022. Compensation. 
5020. Governor to appoint. 5023. Bonds, where payable, 
5021. Fiscal agency, duty of, 6024. Treasurers, duty of. 


CHAPTER III.—DEFICIENCIES IN PUBLIC INSTITUTIONS. 


5025. Deficiencies unlawful. 5027. Liability on bond 
5026, Individual liability—Penalty. 5028. Exceptions, 


CHAPTER IV.—STATE FUNDS. 


5029. Payment of public moneys into 5032. Duplicate receipts for moneys paid. 
state treasury. 5032a, Shore land improvement fund. 

5030. Treasurer to notify governor. 5032b. General fund not liable. 

5031. Liability of officers. 


CHAPTER V.—GENERAL FUND AND DISBURSEMENTS THEREFROM. 


5033. Moneys payable into general fund. 5038. Punishment for violation of provisions 
5034. Salaries paid from general fund. of this chapter. 
5035. Itemized vouchers must be taken, ete. 


5039. Ind t of ts not paid for 
5036. Certificate must be attached to vouch- OEM ENY OE WAAaDIS NON pa 


want of funds. 


ers, when. 
5037. Unlawful to issue warrants except on 5040. Call for warrants. 

vouchers. 

CHAPTER VI.—STATE EDUCATIONAL FUNDS. 

5041. State university permanent fund. 5047. Disposition of lands for scientific 
5042. State university current fund. school—Vested in regents. 
5043. Agricultural college current fund, 5048. Scientific school fund. 
5044. Same, payment of money into. 5049. Funds of state college—Duties of 
5045, Normal school. state treasurer and state auditor. 


5046. What moneys payable into fund. 


CHAPTER VII—INVESTMENT OF STATE EDUCATIONAL FUNDS. 


5053. Board of finance, 5058. Bonds—Description of, interest, ma- 
5054. Reconls—Office. turity, etc. ` 

5055. Rules—Treasurer chairman of board. 5059. Bonds, printing, signing, ete. 

5056. Investment, in what bonds lawful— 5060. Proceeds of bonds used to call gen- 


School district bonds preferred. eral fund warrants. ~ 
5057. Investment of the permanent school 5061. Interest, to current school fund. 
fund in state bonds, 5062. Redemption. 
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CHAPTER VII.—BONDING UNIVERSITY LANDS. 
5063. Appropriation from university fund. 5064. Bonds authorized. 


CHAPTER IX.—STATE DEPOSITARIES. 
5065. State funds in state depositaries only. 5069. Approval of state board of finance— 


5066. Surety or securities required—lInvesti- Revocation. 
gation of depositary. 5070. Monthly and quarterly statements— 
5067. Rate of interest. Affidavit by president and cashier. 
5068. Deposits—Deemed to be in treasury— 5071. “Bank” includes trust companies. 
Limit of. 


CHAPTER X.—COUNTY DEPOSITARIES. 
5072. Designation of depositary by county 5075. Funds on deposit deemed to be in 


treasurer. treasury. 
5078. Bond—Approval of—Seeurities inlien 5076. Liability of treasurer. 


of. 5077. Bank defined, 
5074. Contract as to interest. 


CHAPTER XI.—CITY DEPOSITARIES. 


5078. Cities of over 75,000 inhabitants. 5082, Surety bond—Securities in lieu of 
5079. Surety bond of bank—Contract as to bond—Interest. 

interest. 5083. Duty of treasurer to give bond not 
5080. Bond of city treasurer not affected. affected. 


5081. Cities of less than 75,000 inhabitants. 5084. Trust company included, 


CHAPTER XIL—BONDS FOR COUNTY PURPOSES. 
5085. Limitation of county indebtedness. 5090. Commissioners shall levy bond tax, 


5086. County may contract further indebted- when—Use of fund. 

ness, when—FElection. 5091. County treasurer shall advertise what 
5087. Commissioners may issue bonds, when, —Interest. 

and to what amount. 5092. Coupons shall be deemed warrants— 
5088. Requisites of bonds, and where pay- Presentation of. 

able. 5093. Registry of bonds—Compensation of 
5089. Bonds may be sold or exchanged for county treasurer, 

warrants, 


CHAPTER XIII.—COUNTY ROAD AND BRIDGE BONDS. 
5094. Election to authorize issuance of 5098. Interest and redemption of bonds— 


bonds for bridges, etc. Lien. 

5095. How to be held—Ballotse—Bonds, 5099. Redemption of bonds—Notice to be 
when to issue, and requisites of, mailed, when. 

5096. Notice of election to state what. 5100. Payment of interest coupons. 


5097. Proceeds of bonds—How disbursed. 5101. Copy of act to be printed on bonds. 


CHAPTER XIV.—BONDS TO REFUND COUNTY OR CITY INDEBTEDNESS. 


5102. Bonds may be refunded, when. 5106. Sale of bonds and application of pro- 
5103. Requisites of bonds—When payable, ceeds. 

interest, etc. 5107. Bond register to be kept, and to show 
5104. Tax to pay interest and principal, what. 
5105. How bonds shall be printed and in 

dorsed. 


CHAPTER XV.—VALIDATING INDEBTEDNESS IN COUNTIES, CITIES AND 


TOWNS. 
5108. Manner of ratifying indebtedness. 5110. Vote necessary to ratify. 
5109. Notice of election, 5111. Construction. 
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CHAPTER XVI—FUNDING INDEBTEDNESS IN COUNTIES, CITIES AND 
TOWNS. 
5112. Funding bonds, when and how issued. 5115. Levy, how provided for. 
5113. Bonds, denomination of, and how is- 5116. Treasurer to register bonds issued 
sued. 5117. Corporate authorities defined. 
5114. Bond issue—Notice—Publication. 


CHAPTER XVII.—FUNDS FOR CURRENT EXPENSES IN COUNTIES, CITIES, 
TOWNS AND SCHOOL DISTRICTS, 


5118, Anticipated revenue. 5124, Reserve fund. 

5119. Deficieney reported by treasurer, 5125. Notes, signed by whom, 
5120. Temporary loans, how made, 5126. Notes to be registered. 
5121. Limitation exceeded. 5127. Interest not compounded, 
5122. Warrants to contain what. 5128. Construction. 


5123. Treasurer authorized to borrow, when. 


CHAPTER XVIIL—FUNDS AND TAX LEVIES IN CERTAIN CITIES. 
5129. Creating current expense and indebt- 5135. Certain moneys belong to indebtedness 


edness funds. fund. 
5130. License moneys, disposition of, 5136. Certain moneys belong to current ex- 
5131. Levies. pense fund. 
5132. Basis for tax levy. 5187. How applied. 
5133. Tax for indebtedness to be fixed by 5138. Separate funds maintained, when. 

council, 5139. Proceedings where corporate limits 
5134. Surplus in street and sewer funds go changed. 

to current expense fund, 5140. Vote by ballot. 

CHAPTER I. 
STATE FISCAL AGENT. 


§ 5015. (1825.) State Treasurer is Fiscal Agent of State. 
The state treasurer shall be ex officio the fiscal agent of the state. [L. 
"91, p. 278, § 1; 1 H. C., § 2564.) 


§ 5016. (1826.) Duty of Fiscal Agent of State. 

It shall be the duty of the fiscal agent of the state to receive all moneys 
due the state from any other state or from the general government, to take 
all necessary steps for the collection of such sums, and to apply the same to 
the funds to which they may by law belong. [L. ’91, p. 278, § 2; 1 H. C. 
§ 2565. ] 


§ 5017. (1827.) Particular Duties as to Issuing Receipts. 

It shall be the duty of the fiscal agent to issue the necessary receipts for 
all moneys collected under the provisions of this chapter and such receipts 
shall show the date when paid, the amount, from whom received, and on what 
account the same was collected; one or more copies of such receipt shall be 
given to the person or persons from whom the money was received, and one 
copy shall be given to the state auditor. [L. ’91, p. 278, § 3; 1 H. C., § 2566. ] 


§ 5018. (1828.) Must Collect Money Due the State by Virtue of Enabling 
Act. 

The fiscal agent of the state shall proceed at once to collect from the 

general government the money now due the state by virtue of section thirteen 
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of the act of Congress enabling this state into the Union, and which reads as 
follows: ‘‘Five per centum of the proceeds of the sales of public lands lying 
within said states which shall be sold by the United States subsequent to the 
admission of said states into the Union, after deducting all of the expenses 
incident to the same, shall be paid to said states, to be used as a permanent 
fund, the interest of which only shall be expended, for the support of common 
schools within said states respectively’’; and said agent shall continue to 
collect from time to time all moneys that may accrue to the state by virtue 
of the act above quoted, or from any other source not otherwise provided for 
by law. [L. ’91, p. 278, § 4; 1H. C., § 2567.] 


CHAPTER II. 
STATE FISCAL AGENCY IN NEW YORK. 


§ 5019. (1830.) Fiscal Agency. 

There is hereby established in the city of New York a fiscal agency of 
the state of Washington, and of the counties, townships, school districts, cities 
and towns therein, for the payment through such agency of all bonds and 
coupons hereafter to be issued by this state, or by any county, township, school 
district, city or town therein, as shall be by their terms made payable in the 
city of New York. Such agency shall be known as the fiscal agency of the 
state of Washington in the city of New York. [L. ’95, p. 353, § 1.] 


§ 6020. (1831.) Governor to Appoint. 

The governor of this state is hereby authorized and directed, within 
thirty days after this act shall take effect, to designate some well known and 
responsible bank or trust company in the city of New York having a paid-up 
eapital amounting, with its surplus, to not less than one million dollars, to act 
as the fiscal agency established by the last section, and to make duplicate cer- 
tificates of such designation and cause the same to be attested under the seal 
of the state, and to file one of such duplicate certificates in the office of the 
secretary of the state and to transinit the other to such bank or trust company 
designated; and such bank or trust company shall become and is hereby 
declared to be a fiscal agency established by this chapter, and shall continue to 
be such fiscal agency for the term of four years from and after the filing of 
the certificate of its designation as such, and thereafter until the designation 
of another bank or trust company as such fiscal agency. No bank or trust 
company that buys or sells municipal bonds as dealers shall be eligible to the 
appointment of fiscal agents. [L. 795, p. 354, § 2.] 


§ 5021. (1832.) Fiscal Agency, Duty of. 

It shall be the duty of the fiscal agency established by this chapter on 
the receipt of any moneys transmitted to such agency by or for this state, or 
for any county, township, school district, city or town therein, for the pur- 
pose of paying therewith any of its bonds or coupons hereafter to be issued 
and by their terms made payable in the city of New York, to transmit forth- 
with to the sender of such moneys a proper receipt therefor; to pay such 
bonds or coupons upon presentation thereof for payment at the office of such 
agency in the city of New York at or after the maturity thereof, in the order 
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of their presentation, so far as the moneys received for that purpose suffice 
for such payment; and to cancel all such bonds and coupons upon payment 
thereof, and thereupon forthwith to return the same to the proper officers 
of this state, or any county, township, school district, city or town therein 
which shall have issued such bonds or coupons. [L. ’95, p. 354, § 3.] 


§ 5022. (1833.) Compensation. 

The fiscal agency established by this chapter shall receive no compensa- 
tion for the performance of the duties prescribed by this chapter. [L. ’95, 
p. 354, § 4.] 


§ 5023. (1834.) Bonds, Where Payable. 

No bonds which shall be hereafter issued by this state, or by any county, 
township, school district, city or town therein, after this act shall take effect, 
shall be by their terms made payable in the city of New York at the specific 
place other than at the office of the fiscal agency hereby established. [L. ’95, 
p. 355, § 5.] 


§ 5024. (1835.) Treasurers, Duty of. . 

It shall be the duty of the state treasurer, and the duty of the treasurer 
or other proper officer of every county, township, school district, city or town 
in this state, to transmit to the fiscal agency hereby established, not less than 
twelve days before the maturity of any bonds or coupons that shall hereafter 
be issued by the state, or by any county, township, school district, city or town 
therein, and that shall be by their terms made payable in the city of New 
York, sufficient moneys out of any funds in the hands of any such treasurer 
or other officer applicable to such purpose for the payment of such bonds and 
coupons. [L. ’95, p. 355, § 6.] 


CHAPTER III. 
DEFICIENCIES IN PUBLIC INSTITUTIONS. 


§ 5025. (1840.) Deficiencies Unlawful. 

It shall be unlawful for any of the state officers or trustees, managers, 
directors, superintendents or boards of commissioners of any of the public 
institutions of the state of Washington, or for the officers of any of the de- 
partments of the state of Washington, to create a deficiency, incur liability, or 
to expend a greater sum of money than is appropriated by the legislature for 
the use of said public institution or department. [L. ’95, p. 58, § 1.] 


Cited in 17 Wash. 485; 42 Wash. 654. section, which applies to cases in which no 

Section 22 of the act of March 27, 1890, appropriation has been made and to those 
empowering the state auditor to issue cer- in which an appropriation by the legisla- 
tificates of indebtedness in cases where ture has been vetoed by the governor: State 
there is no appropriation for claims audited ex rel, Rippetoe v. Cheetham, 17 Wash. 483. 
and allowed by him, was repealed by this 


§ 5026. (1841.) Individual Liability—Penalty. 

Any officer, trustee, manager, director, superintendent or commissioner, 
enumerated in the last preceding section, who shall violate the provisions of 
this chapter by creating a deficiency, incurring a liability, or expending a 
greater sum than is appropriated by the legislature for any public institution 
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or department of this state in any one year, shall be individually liable for the 
same, and shall be deemed guilty of a misdemeanor, and upon conviction 
thereof shall be fined in any sum not exceeding one thousand dollars, [7u. 
"95, p. 58, § 2.] 

Cited in 17 Wash. 485. 


§ 5027. (1842.) Liability on Bond. 

Any person, copartnership or corporation with whom a liability is 
attempted to be incurred or debt contracted by such officers, trustees, man- 
agers, directors, superintendents or commissioners in violation of the provi- 
sions of this chapter, shall have a cause of action against such officers, trustees, 
managers, directors, superintendents or commissioners so violating the provi- 
sions of this chapter, and against the sureties on their official bonds for the 
full amount of such liability incurred or debt contracted. [L. ’95, p. 58, § 3.] 


§ 5028. (1843.) Exceptions. 

In case of an emergency requiring an expenditure of a greater sum than 
the amount appropriated by the legislature for the insane asylum, reform 
school, soldiers’ home, school for defective youth, and penitentiary in any 
one year, the trustees, managers, directors, superintendents or commissioners 
of said institutions may, on written advice and consent of the governor, state 
auditor, secretary of state, treasurer and attorney general, incur such liability 
for maintenance only, as circumstances may require. [L. 95, p. 58, § 4.] 


This section appears to be in conflict with §4 of Art. VIII of the Constitution. 
See infra, § 8933, state board of audit and control, which supplants part of the boards 
of trustees mentioned in this section. 


Cited in 42 Wash. 654. 


CHAPTER IV. 


STATE FUNDS. 
See infra, § 5252, oyster fund. 
See infra, § 589714, highway fund. 
See infra, § 5914, good roads fund. 
See infra, §§ 6082, 6144, insurance inspection fund. 
See infra, § 6700, capital building fund. 
See infra, § 7339, military fund. 
See infra, § 8558, and notes, revolving fund. 


§ 5029. Payment of Public Moneys into State Treasury. 

It shall be the duty of each state officer or other person (other than 
county treasurers) who is authorized by law to collect or receive moneys 
belonging to the state or to any department or institution thereof, to transmit 
to the treasurer of the state each day, all moneys collected by him on the pre- 
ceding day, together with a statement of the source from which each item of 
said money was derived, and to transmit to the state auditor a duplicate 
of said statement: Provided, that the provisions of this section shall apply 
to the office of commissioner of public lands in so far only as to require said 
officer to transmit all moneys received in payment in principal and interest 
under outstanding contracts and leases where no question is raised as to the 
right of the state to receive payment; and as to all cases where the right of 
the state to receive such moneys is in doubt the commissioner shall transmit 
the same to the treasurer within five days after the determination of the com- 
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missioner of the board of state land commissioners that the money is due to 
the state: Provided further, that money shall not be deemed to have been 
paid to the state of Washington upon any sale or lease of land until the 
money shall have been paid to the state treasurer: And provided further, 
that this act shall not apply to the educational institutions of the state, but 
each of such educational institutions shall, at the end of every three months, 
file with the state auditor an itemized statement showing all moneys received 
by it from sources other than state legislative appropriations, the particular 
source from which the same was received, the purpose for which the same or 


any part thereof, has been expended, and the balance on hand. 


p. 179, § 1; L. ’09, p. 433, § 1.] 


[L. ’07, 


“Act” refers to the first three sections of this chapter. 
See infra, § 5049, as to moneys of State College. 
See infra, § 9037, moneys received by attorney general to be paid into. 


Moneys received by the treasurer of the 
board of regents of the State College from 
students’ fees and rents and sources other 
than the general and state government are 
not a part of the “state finances” to be 
paid over by him to the state treasurer, 
within the meaning of the act of 1907, page 
179, entitled “An act relative to the finances 
of the state ....,” which provides that 
each state officer or other person author- 
ized to collect moneys belonging to the state 
or any institution thereof shall each day 
transmit all moneys to the state treasurer, 


although such college is a state institution; 
and the prior laws, making it the duty ot 
the treasurer to collect and disburse such 
moneys, are not impliedly repealed thereby; 
since repeals by implication are not favored, 
and special acts are not presumed to be re- 
pealed by a general act; considering also 
subsequent act of 1907 (§ 4344), directing 
the treasurer of the board of regents to re- 
ceive the annual appropriation of the gen- 
eral government for experiment stations: 
State ex rel. Johnson v. Clausen, 51 Wash. 
548, 


§ 5030. Treasurer to Notify Governor. 

It shall be the duty of the state treasurer to inform the governor of any 
failure on the part of any officer to comply with the provisions of this act. 
[L. ’07, p. 180, § 2.) 

“Act” refers to the first three sections of this chapter. 


§ 5031. Liability of Officers, 

If any officer shall fail to comply with the provisions of this act he shall 
be liable to the state of Washington upon his official bond in a sum equal to 
ten per centum annual interest for such time as such officer shall have re- 
tained such funds. [L. ’07, p. 180, § 3.] 


“Act” refers to the first three sections of this chapter. 
See supra, § 2569, failure to pay over moneys received. 


§ 5032. (158.) Duplicate Receipts for Moneys Paid. 

All persons who are required by law to pay any moneys into the state 
treasury, or to transmit any public funds to the state treasurer on state ac- 
counts, shall, at the time of making such payments or transmissions, notify the 
state auditor thereof, specifying the amount and date of such payment, and 
for what particular fund or account. For all sums of money so paid into the 
treasury, the state treasurer shall forthwith give duplicate receipts under his 
seal of office, one of which he shall deposit with the state auditor, who shall 
credit such person or county accordingly, and charge the treasurer with the 
amount; the other receipt the treasurer shall transmit to the person or party 
paying the money. [L. ’54, p. 414, § 5; L. ’64, p. 53, § 5; L. '71, p. 78, § 4; 
L. ’86, p. 134, § 4; L. ’90, p. 643, § 4; 1 H. C., § 108.] 

This section may be superseded, in part at least, by § 5029, supra. 
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§ 5032a. Shore Land Improvement Fund. 

There is hereby created a state shore land improvement fund, and all 
warrants drawn upon said fund pursuant to this act, including interest there- 
on, shall be paid in the same manner as the state’s general fund warrants are 
paid. [L. ’09, p. 746, § 1.] 

Ban act refers to appropriations for the Lake Washington canal, King county, Wash- 
ington 
§ 5032b. General Fund not Liable. 

Indebtedness incurred or warrants issued hereunder shall be payable 
only from the state shore land improvement fund, and shall never be nor 
become general indebtedness against the state. [L. ’09, p. 748, § 4.] 


Other provisions of this act are omitted as relating to an appropriation of a local 
nature, See note to last section. 


CHAPTER V. 
GENERAL FUND AND DISBURSEMENTS THEREFROM. 


§ 5033. Moneys Payable into General Fund. 

All moneys now in or that may be paid into the state treasury from any 
and all sources, except moneys received from taxes levied for specific purposes 
and excepting the several permanent and irreducible funds of the state, and 
the moneys derived therefrom, shall be paid into and become a part of the 
general fund of the state. [L. ’07, p. 13, § 1.] 


This section supersedes a number of former laws creating special funds. 


§ 5034. Salaries Paid from General Fund. 

All salaries and other expenses heretofore required to be paid from any 
of the funds affected by the last section shall hereafter be paid from the state 
general fund. [L. ’07, p. 13, § 2.] 


§ 6035. (1910.) Itemized Vouchers must be Taken, etc. 

All precinet, county, district, and state officers and all commissions 
of the state of Washington charged with the disbursement of public moneys 
or certifying indebtedness to the state auditor, or other disbursing officer, 
shall take fully itemized vouchers for such disbursements; said vouchers 
shall be taken in duplicate, one to be filed with the auditor of state, the other 
to be retained by the officer making the disbursement or certifying the in- 
debtedness. Said vouchers shall contain a certificate by the disbursing officer, 
certifying on honor that the materials furnished, labor performed, or services 
rendered, for which such disbursement is made, have been actually delivered, 
rendered, or performed; Provided, that all county, district, or precinct 
officers shall file such vouchers with the county auditor. [L. ’91, p. 235, § 1; 
1 H. C., § 3131.] 


§ 5036. (1911.) Certificate must be Attached to Voucher, When. 

All persons furnishing materials, rendering service, or performing labor, 
or receiving certificates of indebtedness from any disbursing or other officer 
of the state, or any county, district, or precinct officer or commission shall 
furnish a certificate, certifying on honor that he has furnished materials, 
rendered services, or performed labor, as described in said voucher, which 
said certificate shall be a part of such voucher or attached to the same. [L. 
"91 p. 236, § 2; 1 H. C., § 3132. ] 
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§ 5037. (1912.) Unlawful to Issue Warrants Except on Voucher. 
It shall be unlawful for the state auditor to issue any warrant or war- 
rants except upon vouchers for services rendered or material furnished duly 


certified and authenticated as provided in the last two preceding sections. 
[L. ’95, p. 191, § 1.] 


§ 5038. (1913.) Punishment for Violation of Provisions of this Chapter. 

Any officer or person violating any of the provisions of sections 5035 and 
2036 shall be deemed guilty of a misdemeanor, and upon conviction thereof 
shall be fined in any sum not less than one hundred dollars, or more than five 
hundred dollars, and may be imprisoned in the county jail not less than ten 
days or more than six months. [L. 791, p. 236, § 3; 1H. C., § 3133.] 


§ 5039. Indorsement of Warrants not Paid for Want of Funds. 

Upon the presentation of any state warrant or warrants to the state 
treasurer, it shall be his duty, if there be no funds in the state treasury, to 
indorse on said warrant or warrants, ‘‘Not paid for want of funds,’’ with the 
day and date of such presentation, and said warrant or warrants shall from 
said date draw legal interest till paid. [L. 69, p. 408, § 2.] 


See infra, § 9031, payment in order of issuance, 


§ 5040. (162.) Call for Warrants. 

The state treasurer shall, when he has sufficient money on hand to pay 
warrants excceding three thousand dollars, and said warrants are not pre- 
sented for payment, advertise in some weekly newspaper at the seat of govern- 
ment having the largest circulation in the state, for two weeks, stating the 
amount of money on hand, and the number of warrants he is prepared to pay; 
and if such warrants are not presented for payment within ten days after the 
publication of such notice, such warrants shall not draw interest after such 
date. [L. ’71, p. 79, § 9; L. ’86, p. 135, § 9; L. ’90, p. 644, § 8; 1 H. C. 
$ 112.] 


See infra, § 6895, payment of warrants for legislative expenses, 
Sce infra, § 9014, limitation for prescntation for payment. 


CHAPTER VI. 


STATE EDUCATIONAL FUNDS. 
See supra, $§ 4600, 4605, 4606, general and current state school funds, 
See supra, §§ 4562-4574, apportionment of school fund, 
3 5041. State University Permanent Fund. — 

There is hereby created in the state treasury a permanent and irreducible 
“und to be known as the ‘‘State University permanent fund,’’ into which 
fund shall be paid all moneys now in the state treasury in either the “‘ Univer- 
sity of Washington fund,” the ‘‘University fund,’’ or the ‘‘State University 
fund,’’ and into which shall also be paid all moneys derived from the sales 
[L. ’07, 
p. 394,§ 1. Cf. L. ’90, p. 398, § 16; 1 H. C., § 954; L. 93, p. 299, § 1.] 


Although the act providing for the or- 
ganization of the board of university land 
and building commissioners requires the 
treasurer to keep a separate and perma- 
nent fund to be known as the “University 
Fund,” into which is to be paid all moneys 
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received for the sale of university lands, 
and all appropriations made by the state 
for the support and maintenance of the 
university, and all other moneys paid or 
received for the use of said university from 
other sources, the treasurer is not author- 
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ized to pay warrants drawn by the auditor nance of the university, and which the re- 
upon bills certified by the board of land ge thereof are empowered to pud: 
and building commissioners out of moneys tate v. Lindsley, 3 Wash. 126. 

in said funds appropriated for the mainte- 


§ 5042. State University Current Fund. 

There is hereby created in the state treasury a fund to be known as the 
‘‘State University current fund,’’ into which shall be paid all the interest and 
earnings of the State University permanent fund, and the rentals of all lands 
granted, held or devoted to State University purposes, and which shall be 
subjected to appropriation for State University purposes. [L. ’07, p. 394, § 2.] 


§ 5043. Agricultural College Current Fund. 
There is hereby created in the state treasury a fund to be known as ‘‘ The 
sali fund of the Agricultural College and School of Science.” [L. ’05, 


. 73, § 1] 


§ 5044. Same, Payment of Money into. 

There shall be paid into said fund for the use and support of the Agri- 
cultural College and School of Science: First—All moneys heretofore col- 
lected or hereafter to be collected from the lease or rental of lands set apart by 
the enabling act or otherwise for the Agricultural College and School of 
Science; Second—aAll interest or income arising from the proceeds of the 
sale of any of said lands; Third—All moneys received or collected as interest 
on deferred payments on contracts for the sale of such lands. [L. ’05, p. 73, 
§ 2.] 


§ 5045. Normal School. 
There is hereby created in the state treasury a fund to be known as 
*“The normal school current fund.’’ ([L. ’05, p. 73, § 3.] 


§ 5046. What Moneys Payable into Fund. 

There shall be paid into said ‘‘The normal school current fund’’ for the 
use and support of the normal schools of the state: First—All moneys hereto- 
fore collected or hereafter to be collected from the lease or rental of lands 
set apart by the enabling act or otherwise for the State normal schools; 
Second—aAll interest or income arising from the proceeds of the sale of said 
lands; Third—All moneys received or collected as interest on deferred pay- 
ments on contracts for the sale of such lands. [L. ’05, p. 73, § 4.]. 


§ 5047. Disposition of Lands for Scientific School—Vested in Regents. 
The board of regents of the Agricultural College, Experiment Station and 
School of Science of the state of Washington is hereby authorized and directed 
to select and set aside for the purposes hereinafter described four full sections 
of land in lots of not less than forty acres each from the lands granted to the 
state of Washington for the establishment and maintenance of a scientific 
school and belonging to the Agricultural College and School of Science. The 
entire management, control and power of disposition of said four sections of 
land be and hereby are vested in the board of regents of the Agricultural Col- 
iege, Experiment Station and School of Science and subject to the provisions 
of thisact. [L. ’01, p. 170. § 1.] 
“This act” refers to this and the next section, 
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§ 5048. Scientific School Fund. 

There shall be kept by the state treasurer a separate fund to be known 
as the scientific school fund, into which shall be paid all moneys received from 
the sale of the lands, or valuable material thereon, belonging to the Agricul- 
tural College and School of Science, which fund shall be paid out by the 
state treasurer only upon warrants drawn by the state auditor, which warrants 
shall be based upon proper vouchers of the board of regents of the Agricul- 
tural College and School of Science. [L. ’01, p. 172, § 4.] 


§ 5049. Funds of State College—Duties of State Treasurer and State 
Auditor. 

The state treasurer shall hereafter constitute and be the treasurer of all 
funds belonging to the State College, Experiment Station and School of 
Science of the state of Washington, known as the State College of Washing- 
ton. All moneys or funds received from the United States or from any other 
source whatsoever for the benefit of said State College or from the products 
or property of said college, or for the use of or belonging to said college shall 
be paid to and deposited with the state treasurer; when so deposited the same 
shall be held as special funds for said college, and are hereby appropri- 
ated to the uses and purposes for which the same are received. Upon receipt 
of any funds belonging to said college by the state treasurer, he shall issue 
duplicate receipts therefor and deposit one of such receipts with the state 
auditor, who shall keep the accounts of said college as other accounts are 
kept, and shall draw warrants against said accounts upon the presentation 
of properly executed vouchers therefor, but no warrant shall be drawn on 


any such fund for an amount in excess of the amount remaining in such 
fund. [L. ’09, Ex. Ses., p. 36, § 1.] 


CHAPTER VII. 
INVESTMENT OF STATE EDUCATIONAL FUNDS. 


§ 5053. Board of Finance. 

There is hereby created a board which shall be own and designated as 
the ‘‘State board of finance.’ Said board shall be composed of the governor, 
state treasurer and state auditor: Provided, however, that the governor may 
designate and appoint some state officer as his representative. [L. ’07, p. 16, 
$1] -” 


See supra, § 4598, sources of school revenues. 


§ 5054. Records—Ofice. 

Said board shall keep a full and complete record of all their proceedings 
in appropriate books of record, and a clerk in the office of the state auditor 
shall act as the secretary of the said board. Their office shall be in the office 
of the state auditor, and all records and correspondence relating to the said 
board shall be kept in the office of the state owe and shall be subject to 
public inspection. [L. ’07, p. 17, § 2.] 


§ 5055. Rules—Treasurer Chairman of Board. 
Said state board of finance shall make appropriate rules and reculations 
for the carrying out of the provisions of this act, not inconsistent with law, 
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and the state treasurer shall act as chairman of said state board of finance. 
[L. ’07, p. 17, § 3.] 
“This act” refers to the first four sections of this chapter, 


§ 5056. Investment, in What Bonds Lawful—School District Bonds Pre- 
ferred. 

Whenever there shall be in the permanent school funds of the state, or 
in the permanent funds of the normal school, State University, Scientific 
School, Agricultural College, or the charitable, educational, penal and reforma- 
tory institutions, one thousand dollars or more available for investment, said 
state board of finance shall invest the same in national, state, county, munic- 
ipal or school district bonds, bearing not less than three and three-fourths per 
cent interest per annum, paying therefor not more than the par value thereof : 
Provided, the word bonds in this section shall not be interpreted to mean or 
include any special, or assessment district bonds or bonds other than those 
found to be within the limit of indebtedness prescribed by law, or regularly 
created and issued as general indebtedness bonds: Provided, further, that 
school district bonds, regularly created and issued, shall be given preference 
in said investments. Upon such investment being made, the state auditor 
shall draw his warrant on said fund for the amount so invested, and tn> 
bonds so purchased shall be deposited with the state treasurer, whose duty it 
shall be to collect all interest payments falling due thereon, and the princi- 
pal at maturity. [L. ’07, p.17,§4. Cf. L. ’90, p. 399, § 17; L. ’93, p. 407. 
§ 25; L. ’95, p. 547, § 44; L. ’97, p. 262, § 69; L. ’03, p. 143, § 1.] 


This section seems to supersede L. ’03, e. 95, p. 143, authorizing the state board of 
land commissioners to invest the schoo] funds. 

Under the provisions of Article AVI, § 5, viding that permanent school fund may be 
of a PEE ee invest- invested in national, state, county or munic- 
ment o e permanent school fund “in na-_, : , 
tional, state, county or municipal bonds,” ipal bonds, but that none of it shall ever 
the moneys in such fund may be invested be loaned; and hence Laws of 1899, page 
in school district bonds, as school distriets 53, authorizing the investment thereof in 
are municipal corporations within the pur- state warrants is unconstitutional as a loan- 
view of our state constitution: State V. ing of the permanent school fund: State 
Grimes, 7 Wash. 270. 


Warrants are not bonds within the mean- ©X rel. Hellar v. Young, 21 Wash. 391. 
ing of Constitution, Article XVI, § 5, pro- ; 


§ 5057. Investment of the Permanent School Fund in State Bonds. 

Whenever there shall be in the hands of the state treasurer, belonging to 
the state permanent school fund, money to the amount of five thousand dollars 
or more, of which no investment can be made in the securities now or hereafter 
authorized by law, and the state shall have an outstanding general fund war- 
rant indebtedness 11 amount equal to or greater than the amount of five thon- 
sand dollars ($5,000), the governor of the state and the state auditor are hereby 
authorized, and it shall be their duty, to issue the bonds of the state of Wash- 
ington in amount equal to that amount, and sell and deliver such bond to the 
state treasurer for the account of the state permanent school fund at the face 
or par value thereof. [L. 799, p. 67, §1.] 


It is expressly provided that this section is not affected by the act of 1903, super- 
seded by the preceding section: See L. ’03, p. 144, § 2. 

Bonds issued by the state for sale to the other fund which is used at once in the re- 
permanent school fund under this section demption of general fund warrants: State 
do not increase the debt of the state, but ex rel. Winston v. Rogers, 21 Wash. 206. 
simply transfer cash in one fund to an- 
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§ 5058. Bonds—Description of, Interest, Maturity, etc. 

Such bonds shall bear date of issue and be issued in denominations of five 
thousand dollars ($5,000), and shall bear interest at the rate of three and 
one-half per cent per annum, payable semi-annually on the first day of May 
and November of each year until paid, payable out of the state general fund, 
and the state treasurer is hereby authorized and directed to transfer from the 
said state general fund to the said current school fund sufficient money to pay 
said interest as the same falls due, and certify the same to the state auditor, 
which certificate shall be authority to said auditor to make the necessary and 
proper entries in the books and records of his office to show such transfer. 
The principal of said bonds shall be payable, any or all of them, on or before 
twenty years from the date of issue, to the state treasurer for the account of 
the state permanent school fund, out of the state general fund, to which the 
proceeds thereof shall have been credited, and when paid the principal thereof 
shall be credited to the state permanent school fund. [L. ’99, p. 68, §2; L. 
01, p. 388, § 1.] : 


§ 5059. Bonds—Printing, Signing, etc. 

Said bonds shall be printed on good bond paper and shall each be signed 
by the governor and personally attested by the state auditor, and sealed with 
the seal of the state auditor, but no coupon need be attached thereto. [L. ’99, 


p. 68, § 3.] 


§ 5060. Proceeds of Bonds Used to Call General Fund Warrants. 

It shall be the duty of the state treasurer, whenever any such bonds are 
executed and presented to him to invest the state permanent school fund in 
such bonds to the amount of the face or par value thereof at par, and receipt 
to the state auditor therefor, and at once transfer from the state permanent 
school fund to the state general fund money to the amount of the face or par 
value of such bonds so delivered to him, and the money so transferred to the 
general fund shall be at once used in the redemption of outstanding general 
fund warrants. [L. ’99, p. 68, § 4.] 


§ 5061. Interest, to Current School Fund. 
All interest paid on such bonds shall be credited to the current common 
school fund of the state on the day it falls due. [L. ’99, p. 69, § 5.] 


§ 5062. Redemption, 

It shall be the duty of the state treasurer to redeem any of said bonds on 
any interest pay day whenever, and to the extent that he shall have in his 
hands money belonging to the state general fund equal to one or more of such 
bonds in excess of all outstanding general fund warrants. [L. ’99, p. 69, §6.] 
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CHAPTER VIII. 
BONDING UNIVERSITY LANDS. 


§ 5063. (25U1.) Appropriation from University Fund. 

For the purpose of refunding to the state of Washington the moneys ap- 
propriated for the erection and support of the said university there is hereby 
appropriated from this said ‘‘University of Washington fund,’’ to be paid 
into the general fund of the state, the following sums, to wit: One hundred 
and fifty thousand dollars, appropriated by the legislative session of eighteen 
hundred and ninety-three for the erection of buildings and the preparation of 
the new grounds; fifty thousand dollars, appropriated by the legislative session 
of eighteen hundred and ninety-five for the same or similar purposes; twenty- 
five thousand dollars, being a portion of the sum appropriated by the legis- 
lative session of eighteen hundred and ninety-five for the support or main- 
tenance of the said university; making a total appropriation herein of two 
hundred and twenty-five thousand dollars. [L. ’95, p. 108, § 2.] 


The “University of Washington fund” was transferred to the “State University 
permanent fund” by § 5041, supra. 


§ 5064. (2502.) Bonds Authorized. 

For the purpose of anticipating the fund out of which the foregoing ap- 
propriation is provided to be paid, the governor, state auditor, and state treas- 
urer are hereby authorized to make a loan of two hundred and twenty-five 
thousand dollars upon the bonds of the state, to be signed by the governor and 
attested by the secretary of state, under the seal of the state, and countersigned 
and registered by the state auditor. Said bonds shall be of denomination of 
not less than one thousand dollars each, and shall, on their face, be made pay- 
able at any time after five years and within fifteen years from their date, at 
the option of the state, at the office of the state treasurer; shall bear interest 
at the rate of four per cent per annum, which interest shall be payable semi- 
annually out of the fund provided for in section 5041, and no primary or sec- 
ondary application for the payment of said bonds, except out of the aforesaid 
fund, is intended to be created by this chapter. Said bonds shall not be sold 
for less than par. If at any time there is not sufficient money in the afore- 
said fund to defray the interest charges when due, the state shall pay said 
interest out of the general fund, which general fund shall be repaid such inter- 
est payments out of the first moneys paid into the said ‘‘ University of Wash- 
ington fund.” [L. 795, p. 108, § 3.] 

“Section 5041” substituted for Bal. Code, § 2500. 


CHAPTER IX. 
STATE DEPOSITARIES. 


§ 5065. State Funds in State Depositaries Only. 

Any national or state banking corporation which shall be approved bv the 
state board of finance, may, upon filing a bond, or depositing the security as 
hereinafter provided, and upon the compliance with all other requirements 
of law, become a state depositary; and no state funds shall be deposited in 
any institution other than a state depositary. The record of the proceedings 
of said board shall be kept by the state auditor, and a duly certified copy 
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thereof, or any part thereof, shall be admissible in evidence in any actior or 
proceeding in any court of this state. [L. ’07, p. 50, §1.] 


§ 5066. Surety or Securities Required—Investigation of Depositary. 

Every state depositary, before it shall be entitled to receive any state 
moneys, shall file with the state treasurer a good and sufficient bond of a surety 
company authorized to do business in this state, to be approved by said board 
as security and pledge for the payment on demand to him or his order, free 
of exchange, at any place in this state designated by him, of all such moneys 
deposited with it, and of interest thereon at the rate fixed by said board, 
which bond shall be at least equal to the amount of the moneys to be received 
by said depositary of said state, and shall, before deposit, be approved by 
said board. The state board of finance may require the state auditor or the 
state bank examiner to thoroughly investigate and report to it concerning the 
condition of any bank which makes application to become a state depositary, 
and may also as often as it deems necessary require such investigation and re- 
port concerning the condition of any bank which may have been designated as 
such depositary, the expense of such investigation to be borne by the de- 
positary examined: Provided, that said depositary may deposit with the state 
treasurer good and sufficient municipal, school district, county or state bonds 
or warrants or United States bonds, first mortgage railroad bonds listed on the 
New York Stock Exchange, local improvement bonds or warrants whose legal- 
ity have been passed upon favorably by the supreme court, or publie utility 
bonds or warrants issued by or under the authority of any municipality of 
the state for water, power or light plants or the maintenance thereof upon 
which principal or interest is not in default at the time of such deposit, the 
aggregate market value of which shall not be less than the amount required 
in said deposit, in lieu of the surety bond herein provided for. [L. ’07, p. 50, 
$ 2; L. ’09, p. 588, § 1.] 


§ 5067. Rate of Interest. 

The state board of finance shall from time to time fix the rate of interest 
to be paid by said depositaries upon said moneys deposited with them, and 
cause notice thereof to be published in such newspapers as the board may 
direct. The rate of interest, until changed by said board, shall be not less than 
two per cent per annum. [L. ’07, p. 51, §3.] 


§ 5068. Deposits—Deemed to be in Treasury—Limit of. 

The state treasurer may deposit with any depositary which has fully com- 
plied with all requirements of law any state moneys in his hands or under his 
official control not exceeding the limit herein prescribed, and any sum so on 
deposit shall be deemed to be in the state treasury, and such treasurer shall 
not be liable for any loss thereof resulting from the failure or default of any 
such depositary without fault or neglect on his part or on the part of his as- 
sistants or clerks. The amount at any time on deposit with any depositary 
shall not exceed the actual paid-up capital and surplus, nor the penalty of 
the bond filed by it, nor three-fourths of the value of the bonds deposited by 
it, nor the amount prescribed by the state board of finance, if any be pre- 
scribed. ([L. 707, p. 51, § 4.] 


§ 5069. Approval of State Board of Finance—Revocation. 
The state board of finance shall not approve the bonds and warrants above 
mentioned, or in lieu thereof the bond of a surety company of any such dc- 
Rem. Wash. Code, Vol. II.—41 641 
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positary until fully satisfied that said bond or bonds are good and sufficient, 
and that the depositary is prosperous and financially sound and has unim- 
paired the paid-up capital and surplus claimed by it. Said board may at any 
time require any state depositary to furnish a new or additional bond or bonds, 
and upon failure so to do may after fifteen (15) days’ notice to said deposi- 
tary revoke their designation and approval thereof, and immediately upon 
such revocation such corporation shall cease to be a state depositary. [L. ’07, 
p. 51, § 5; L.. 09, p. 589, § 2.] 


§ 5070. Monthly and Quarterly Statements—Affidavit by President and 
Cashier. 

Every state depositary shall, on the 1st day of each calendar month, and 
oftener when required, file with the state auditor a sworn statement of the 
amount of state moneys on deposit with it, and shall, within ten days after 
the first day of January, April, July and October in each year make a full 
statement of all deposits and payments of state moneys during the preceding 
quarter, together with a computation and statement of the interest earned 
thereon, computed upon the daily balance on deposit, to the state board of 
finance, which interest shall thereupon be remitted to the state treasurer and 
placed to the credit of the general fund and deposit interest funds; such state- 
ment shall be upon such forms as may be prescribed by the state board of 
finance and be accompanied by an affidavit of the president and cashier of 
such depositary to the effect that it is in all respects true and correct, and that, 
except for the interest therein credited, neither said depositary nor any officer, 
agent or employee thereof, nor any person in its behalf has in any way what- 
soever given, paid, or rendered, or promised to give, pay or render to any 
member of the state board of finance, or to any other person, or corporation 
whatever any money, credit, service or benefit whatsoever by reason or in con- 
sideration of a deposit with it of any portion of the state moneys. Any person 
who shall make any false statement in any affidavit required by this section 
shall be guilty of perjury. The total interest paid by all depositaries shall be 
by the state treasurer placed to the credit of the deposit interest fund, and 
upon the fifteenth (15) day of January of each year, the state treasurer shall 
divide the deposit interest fund among the various funds from which such 
deposits are made, in proportion to the respective amounts tuereof. [L. ’07, 
p. 52, § 6.] 


§ 5071. ‘‘Bank’’ Includes Trust Companies. 

The word ‘‘bank’’ as used in this chapter shall be construed to include any 
trust company organized under the laws of the state of Washington engaged 
in the banking business. [L. ’07, p. 53, § 7.] 
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CHAPTER X. 
COUNTY DEPOSITARIES, 


§ 5072. Designation of Depositary by County Treasurer. 

Each county treasurer in this state shall on the first day of July, 1907, 
and annually on the second Monday in January thereafter, and at such other 
times as he may deem necessary, designate one or more banks in the state as 
depositary or depositaries of all public funds held and required to be kept by 
him as such treasurer, and such designation or designations shall be in writ- 
ing, and the same shall be filed with the board of county commissioners of his 
county, and no county treasurer shall deposit any public money in banks ex- 
cept as herein provided. [L. ’07, p. 74, §1.] 

§ 6073. Bond—Approval of—Securities in Lieu of. i 

Before any such designation or designations shall become effectual and 
entitle the said treasurer to make deposits in such bank or banks, the bank or 
banks so designated shall within ten days after such designation or designa- 
tions have been filed, file with the county clerk of such county a surety bond 
to such county treasurer, properly executed by some reliable surety company 
qualified under the laws of this state to do business therein, in the maximum 
amount of deposits designated by said treasurer to be carried in such bank 
or banks, conditioned for the prompt and faithful payment thereof on checks 
drawn by such treasurer, which bond must be approved by the chairman of 
the board of county commissioners, the prosecuting attorney and the county 
treasurer, or any two of such officers of said county, before being filed with 
the county clerk, and unless so approved the same shall not be received or filed 
by the county clerk: Provided, that said depositary or depositaries may de- 
posit with the county treasurer good and sufficient municipal, school district, 
county or state bonds or warrants, United States bonds, first mortgage rail- 
road bonds listed on the New York stock exchange, or local improvement bonds 
or warrants whose legality have been passed upon favorably by the supreme 
court, or public utility bonds or warrants issued by or under the authority 
of any municipality of the state for water, power or light plants or mainte- 
nance thereof upon which principal or interest is not in default at the time 
of such deposit, the aggregate market value of which shall not be less than the 
amount required in said deposit, in lieu of the surety bond herein provided 
for. [L. ’07, p. 75,§ 2; L. ’09, p. 17, §1.] 


§ 5074. Contract as to Interest. 

Before any such designation or designations shall become effectual and 
entitle said treasurer to make deposits as hereinabove provided, the bank or 
banks so designated shall also enter into a written contract with the county 
whose treasurer is to make such deposits, to pay to said county, to be credited 
to the county expense fund thereof two per centum per annum on the average 
daily balances of all moneys so deposited by such county treasurer in said 
bank while acting as such depositary ; such payments to be made monthly to 
said county while such deposits continue in such depositary; said contract 
shall be in such form as shall be approved by the board of county commis- 
sioners and the prosecuting attorney of said county. [L. ’07, p. 75, § 3.] 
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§ 5075. Funds on Deposit Deemed to be in Treasury. 

The county treasurer shall deposit with any depositary or depositaries 
which have fully complied with all requirements as herein provided, any 
county moneys in his hands or under his official control, and for the purpose 
of making the quarterly settlement and counting funds in the hands of the 
treasurer any such sums so on deposit shall be deemed to be in the county 
treasury. [L. ’07, p. 75, § 4.] 


§ 5076. Liability of Treasurer. 

The provisions of this chapter shall in no way relieve or release the county 
treasurer from any liability upon his official bond as such treasurer, or any 
surety upon such bond, and shall in no way affect the duty of the several 


county treasurers of this state to give the bond as such treasurer now required 
by law. [L. ’07, p. 76, § 5.] 


§ 5077. Bank Defined. 

The word bank whenever it occurs in this chapter shall be construed to in- 
elude all national, foreign, state and private banks and trust companies doing 
business in the state. [L. ’07, p. 76, § 6.] 


CHAPTER XI. 
CITY DEPOSITARIES, 


§ 5078. Cities of Over Seventy-five Thousand Inhabitants. 

It shall be the duty of the city treasurer, in all cities of the state of 
Washington having a population of seventy-five thousand (75,000) inhabitants 
and over to, immediately upon this bill becoming a law and annually there- 
after at the end of each fiscal year, designate one or more banks in such city 
as depositary or depositaries of the moneys required to be kept by said treas- 
urer, and such designation shall be subject to the approval of the mayor, and 
filed with the comptroller. [L. 05, p. 207, §1.] 


§ 5079. Surety Bond of Bank—Contract as to Interest. 

Before any such designation shall become effectual and entitle the treas- 
urer to make deposits in such bank or banks, the bank or banks so designated 
shall, within ten (10) days after the same is filed with the comptroller, file 
with the comptroller of such city a contract with said city wherein said bank 
shall agree to pay not less than one and one-half per centum on the cash 
daily balances of all municipal funds kept by such treasurer in said bank, 
while acting as such depositary; such payments to be made monthly to said 
city while said deposit continues in said depositary; said contract shall run 
to said city and be in such form as shall be approved by the mayor and cor- 
poration council; and such bank shall also file with the comptroller of such 
city a surety bond or bonds to such city to the amount of deposits of such city 
that may be carried in such bank, conditioned for the prompt payment thereof 
on cheeks duly drawn by the treasurer; or in lieu thereof shall deposit with 
the said comptroller good and sufficient municipal bonds or warrants of said 
city, or school bonds of the school district of said city, or bonds of the county 
within which such city is situated, or local improvement bonds or warrants or 
publie utility bonds or warrants issued by or under authority of the said city, 
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or state bonds or warrants of the state of Washington, or United States 
bonds: Provided, however, that no such bonds or warrants upon which inter- 
est or principal is in default shall be accepted as such security. Such surety 
bonds or securities shall be in such form as shall be approved by the cor- 
poration counsel of such city and the sufficiency of such surety bonds or such 
securities shall be approved by the mayor and comptroller of such city. 

When such bonds have been duly approved and filed with the comptroller 
of said city, he shall immediately certify to the city treasurer the amount of 
bonds or securities filed by such bank or banks, whereupon the city treasurer 
shall be authorized to make deposits in such bank up to the amount of surety 
bonds or securities so filed. [L. ’05, p. 207, § 2; L. ’09, Ex. Ses., p. 37, § 1.] 


§ 5080. Bond of City Treasurer not Affected. 

The provisions of this act shall in no way affect the duty of the city treas- 
urer to give bond to such city for the faithful performance of his duties in 
such amount as may be fixed by the city council by ordinance. [L. ’05, p. 207, 
§ 3.] 


“This act,” refers to the first three sections of this chapter. 


§ 5081. Cities of Less than Seventy-five Thousand Inhabitants. 

Any city or town in the state of Washington having a population of 
less than seventy-five thousand (75,000) inhabitants, shall upon a majority 
vote of its city council instruct its city or town treasurer, upon this bill be- 
coming a law and annually thereafter at the end of each fiscal year or at such 
other times as may be deemed necessary by the treasurer, to designate one or 
more banks in the county wherein such city or town is located as depositary 
or depositaries of the moneys required to be kept by said treasurer. [L. ’07, 


p. 27, § 1.] 


§ 6082. Surety Bond—Securities in Lieu of Bond—lInterest. 

Before any such designation shall entitle the treasurer to make deposits 
in such bank or banks, the bank or banks so designated shall within ten (10) 
days after the same is filed with the comptroller or town clerk, file with the 
comptroller or town clerk of such city or town a surety bond to such city or 
town in the maximum amount of deposits designated by said treasurer to be 
carried in such bank, or in lieu thereof shall deposit with the treasurer good 
and sufficient municipal, school district, county or state bonds, or warrants, 
or United States bonds, or local improvement bonds, or warrants, or public 
utility bonds, or warrants issued by or under authority of any municipality of 
this state upon which interest or principal is not in default at the time of 
such deposit, or first mortgage railroad bonds listed on New York stock ex- 
change, conditioned for the prompt payment thereof on checks duly drawn by 
the treasurer, which surety bonds or security shall be approved by the mayor 
and comptroller or town clerk of said city or town, and such banks shall also 
at the same time file with said comptroller or town clerk a contract with said 
city or town wherein said bank shall agree to pay not less than two per centum 
on the average daily balances where such balances exceed one thousand 
($1,000) dollars of all municipal funds kept by such treasurer in said bank, 
while acting as such depositary; such payments to be made monthly to said 
city or town while said deposits continue in said depositary; said contracts 
shall run to said city or town and be in such form as shall be approved by the 
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treasurer, mayor and corporation counsel. 


§1.] ; 


§ 5083. Duty of Treasurer to Give Bond not Affected. 

The provisions of this act shall in no way affect the duty of the city or 
town treasurer to give bond to such city or town for the faithful performance 
of his duties in such amount as may be fixed by the city or town council by 
ordinance. [L. ’07, p. 28, §3.] - 

“This act” refers to the last four sections of this chapter. 


§ 5084. Trust Company Included. 

The word bank as used in this act shall be construed to include any trust 
company organized under the laws of the state of Washington and engaged in 
the banking business. [L. ’07, p. 28, § 4.] 

“This act” refers to the last four sections of this chapter, 


[L. ’07, p. 27,§2; L. 09, p. 65, 


CHAPTER XII. 
BONDS FOR COUNTY PURPOSES, 


§ 5085. (1845.) Limitation of County Indebtedness. 

Each and every organized county of this state, and each and every county 
that may hereafter be organized in this state, is hereby ‘authorized and em- 
powered by and through its board of county commissioners to contract in- 
debtedness for general county purposes in any manner when they deem it 
advisable, not exceeding an amount, together with the existing indebtedness 
of such county, of one and one-half per centum of the taxable property in 
such county, to be ascertained by the last assessment for the state and county 
purposes previous to the incurring of such indebtedness. [Cf. L. ’88, pp. 10- 
12; L. ’90, p. 37,§ 1; 1 H. C., § 2674.] 


See Const., Art. VIII, § 6, limitation on county indebtedness, 

See infra, § 5108 et seq.,and notes, validating county indebtedness, 
See infra, § 5112, funding county indebtedness. 

See infra, § 5118 et seq., funds for current expenses. 


See notes to § 9212, infra. 


See notes to § 8035, limitation on city indebtedness. 


Cited in 2 Wash. 354, 355, 356, 678; 8 
Wash. 398, 401, 402, 405; 12 Wash. 523; 
23 Wash. 463; 25 Wash. 640. 

Limitation of indebtedness: See 1 Rem- 
ington’s Digest, pp. 706, 707, §§ 62-64. 

As to computing or ascertaining limit, 
see 1 Remington’s Digest, p. 707, § 64; 
State ex rel. Barton v. Hopkins, 14 Wash. 
59; Mullen v. Sackett, 14 Wash. 100; Rands 
v. Clarke County, 15 Wash. 697; Kelley v. 
Pierce County, 15 Wash. 697; Graham v. 
Spokane, 19 Wash, 447; Duryee v. Friars, 
18 Wash. 55; State ex rel. Atkinson v. Ross, 
43 Wash. 290. 

It seems that the law of 1888, page 74, 
was repealed by implication by the act em- 
braced in this chapter covering the entire 
subject of incurring of indebtedness by 
counties for general county purposes; but 
the effect of such repeal would not be to 
revive 8§ 2682, 2683, 2684, Code of 1881, 
(being §§ 284, 288, 1 Hill’s Code), which 
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had been repealed by the act of 1888: Coch- 
rane v. King Co., 12 Wash. 518. 

Under this chapter the county commis- 
sioners of any county can issue bonds for 
funding outstanding warrants without a 
vote of the people, where the existing in- 
debtedness is less than one and one-half 
per cent of the taxable property: Murray 
v. Fay, 2 Wash. 352. 

The submission to the voters of a county 
of the question of the issuance of bonds for 
the purpose of erecting a courthouse in an 
amount which, together with the outstand- 
ing indebtedness, should not exceeu five per 
cent of the assessed valuation of the prop- 
erty in the county, the county at the time 
being indebted beyond the one and one-halt 
per cent limit, shows a manifest intent that 
the bonds to be issued for the T pur- 
pose of erecting a courthouse should have 
no relation to the one and one-half per cent 
indebtedness then owing by the county, and 
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consequently the amount of such bonds con- 
stitutes no part of the one and one-half per 
cent of indebtedness allowed to be incurred 
for ordinary expenses: State v. Hopkins, 14 
Wash. 59. 

Where a county has reached the consti- 
tutional limit of its indebtedness, it may 
thereafter issue its obligations for those 
expenses necessary to maintain its exist- 
ence: Duryee v. Friars, 18 Wash. 55; Rauch 
v. Chapman, 16 Wash. 568; Farquharson 
v. Yeargin, 24 Wash. 549. 

The constitutional limitation of county 
indebtedness does not include the necessary 
expenditures made mandatory in the con- 
stitution and provided for by the legisla- 
ture, and which are’ thereby imposed upon 
the county: Rauch v. Chapman, 16 Wash. 
568; Duryee v. Friars, 18 Wash. 55. 

Warrants issued in payment of salaries 
of county officers, although in excess of the 
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§§ 5086, 5087 


limit of one and one-half per cent of the 
assessed valuation of property, are valid, 
on the ground of being compulsory obliga- 
tions imposed upon the county by the con- 
stitution and laws of the state: Farquhar- 
son v. Yeargin, 24 Wash. 549. 

A county has no power to issue its nego- 
tiable bonds in aid of the acquisition by 
the United States of a completed snip canal 
in said county, payable to the contractor 
upon completion of the canal and its ac- 
ceptance by the government; since Consti- 
tution, Article VIII, § 7, prohibits a county 
from giving any money, or loaning its 
credit, to or in aid of any individual, and 
the power, if any, to issue bonds in aid 
of the federal government cannot be in- 
ferred from its general grant of power to 
incur indebtedness: State ex rel. Potter v. 
King County, 45 Wash. 519. 


(1846.) County may Contract Further Indebtedness, When— 


Each and every organized or hereafter to be organized county of this state 


may contract indebtedness for strictly county purposes in excess of the amount 
named in the last preceding section, but not exceeding in amount, together 
with the existing indebtedness, five per centur of the taxable property, to be 
ascertained as provided in the preceding section, whenever three-fifths of the 
voters of such county assent thereto, at an election to be held for that purpose, 
consistent with the general election laws, which election may be either a special 
or general election. [L. ’90, p. 37,§2; 1 H. C., § 2675.] 


See notes to last section. 


Cited in 2 Wash. 355; 8 Wash. 398, 401, 
402, 405; 25 Wash. 582; 45 Wash. 523-525. 

It is not necessary, under Constitution, 
Article XVIIE, § 6, that a proposition for 
increasing the county’s indebtedness sub- 
mitted at a general election should obtain 
three-fifths of the highest vote cast at such 
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general election, but no more is required 
than that such special proposition receive 
three-fifths of the votes cast by the voters 
who specially vote thereon: Strain v. 
Young, 25 Wash. 578; see, also, Rehmke 
v. Goodwin, 2 Wash. 676. 


(1847.) Commissioners may Issue Bonds, When, and to What 


Amount. 

Whenever any debt is incurred under the provisions of the first or second 
sections of this chapter, or whenever the board of commissioners of any county 
shall submit to the voters of this county, at an election to be held under the 
provisions of the last preceding section, the question of issuing bonds to pro- 
cure money for strictly county purposes, and three-fifths of the voters of such 
county having assented thereto, and the amount of said bonds, together with 
the already existing county indebtedness, not exceeding five per centum of the 
taxable property of said county, to be ascertained as provided in the last pre- 
ceding section of this chapter, then the board of commissioners of such county 
is authorized and empowered to issue its negotiable bonds in the name of the 
county for the purposes for which such election was held. [L. ’90, p. 38, § 3; 
1 H. C., § 2676.] 


Cited in 2 Wash. 356, 678; 8 Wash. 398, 
401, 402, 405. 

Where bonds were authorized for the pur- 
pose of paying the county’s present indebt- 
edness, and also for the erection of a court- 
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honse and jail, which were contracted for 
within the limit, the fact that the commis- 
sioners subsequently diverted part of the 
proceeds of the bond sale to funding war- 
rants, for indebtedness incurred gince the 
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bond election, thus leaving no funds from 
the bond sale for payment of the cost of 
the jail, but necessitating the issuance to 
the contractors of warrants, which, at the 
date of issue, represented an indebtedness 
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not invalidate such warrants, but their va- 
lidity would be controlled by the financial 
condition of the county at the time of mak- 
ing the contract upon which they are based: 
State Savings Bank v. Davis, 22 Wash. 406. 


in excess of the constitutional limit, would 


§ 5088. (1848.) Requisites of Bonds, and Where Payable. 

Said bonds shall be in denominations of not less than one hundred nor 
more than one thousand dollars. They shall bear the date of issue, shall be 
made payable to the bearer in not more than twenty years from date of issue, 
and bear interest at a rate not exceeding seven per cent per annum, pavable 
annually, with coupons attached, for each interest payment. The bonds and 
each coupon shall be signed by the chairman of the board of county commis- 
sioners, and shall be attested by the clerk of said board, and the seal of such 
board shall be fixed to each bond, but not to the coupon, Said bond shall be 
printed, engraved, or lithographed on good bond paper, and the bond shall 
state on its face that it is issued in accordance and in strict compliance with an 
act of the legislature of the state of Washington, entitled ‘‘ An act authorizing 
and empowering the organized counties of the state of Washington to contract 
indebtedness, and to issue bonds for funding the same, and declaring an 
emergency,’’ approved on the day of , 18— (inserting the date of 
approval of this act), and a copy of this chapter shall be printed on the back 
of each bond. Said bonds shall be payable in any city containing a bank of 
the United States. [L. ’90, p. 38,§ 4; 1 H. C., § 2677.] 

See supra, § 5023, bonds payable at “Fiscal Agency.” 


§ 5089. (1849.) Bonds may be Sold or Exchanged for Warrants. 

Said bonds may be exchanged at not less than their par value for an equal 
amount of the county warrants of the county issuing such bonds, The said 
bonds may be sold by the county commissioners at not less than their par 
value, and the proceeds shall be applied only for the purpose for which said 
h.nds were issued. [L. 790, p. 39,§5; 1 H. C., § 2678.] 


Cited in 8 Wash. 404. 
The payment of a commission to the pur- 
chaser of county bonds is contrary to the 


such bonds shall not be sold at less than 
their par value: Hunt v. Fawcett, 8 Wash. 
396. 


provisions of the statute prescribing that 


§ 5090. (1850.) Commissioners Shall Levy Bond Tax, When—Use of 
Fund. 

Ten years before said bonds shall become due, the county commissioners 
of the county issuing them are hereby authorized and required annually to 
levy a tax sufficient to liquidate the said bonds at maturity. Such tax shall 
be collected and kept as a separate fund for the sole purpose of liquidating the 
said bonds. in accordance with the following section. [L. ’90, p. 39,§6; 1 


H. C., § 2679.] 


§ 5091. (1851.) County Treasurer Shall Advertise What—lInterest. 

It shall be the duty of the treasurer of any county issuing bonds under 
the provisions of this chapter, whenever he has upon hand two thousand dol- 
lars of the special fund for the payment of said bonds, to advertise in the 
newspaper doing the county printing, for the presentation to him for payment 
of as many of the bonds issued under the provisions of this chapter as he may 
be able to pay with the funds in his hands, to be paid in numerical order cf 
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Cuar. XII] BONDS FOR COUNTY PURPOSES. §§ 5092-5094 
said bonds, beginning with bond number one, until all of said bonds are paid: 
Provided, that thirty days after the first publication of said notice of the 
treasurer calling in any of said bonds by their number, said bonds shall cease 
to be at interest, which shall be stated in the notice. [L. ’90, p. 39,§7; 1 H. 
C., § 2680. ] 


§ 5092. (1852.) Coupons Shall be Deemed Warrants—Presentation of. 

The coupons hereinbefore mentioned for the payment of interest.on said 
bonds shall be considered for all purposes as warrants drawn upon the gen- 
eral fund of the county issuing bonds under the provisions of this chapter, 
and when presented to the treasurer of the county issuing such bonds, and no 
funds are in the treasury to pay the said coupons, it shall be the duty of the 
treasurer to indorse said coupons as presented for payment, in the same man- 
ner as county warrants are indorsed, and thereafter said coupons shall bear 
interest at the same rate as county warrants so presented and unpaid. [L. 90. 
p. 39,§ 8; 1 H. C., § 2681.] 


See supra, § 3945, presentation of county warrants. 


Cited in 15 Wash. 322; 17 Wash. 141. 


Under this section the holder of county 
warrants issued subsequent thereto and 
subsequent to the act of 1893 (§ 3947, su- 
pra), providing that “all warrants drawn 
on the funds of the county shall be re- 
deemed by the treasurer in the order of 
their issuance,” is not entitled to have his 


Where interest coupons upon county 
bonds are by their terms payable at a des- 
ignated time and require no presentation 
for the purpose of fixing the time and order 
of payment, their payment cannot be post- 
poned and the rights of the holders sub- 
ordinated to those of the holders of county 


warrants paid as long as there are insuffi- 
cient funds to meet any interest coupons 
that may be due: Munson v. Mudgett, 15 
Wash, 321. i 


warrants subsequently issued: Id. (Dis- 
tinguished in Sheldon v. Purdy, 17 Wash. 
141.) 


§ 5093. (1853.) Registry of Bonds—Compensation of County Treasurer. 
Before the bonds are delivered to the purchaser they shall be presented to 
the county treasurer, who shall register them in a book kept for that purpose 
and known as the “‘ Bond register,’’ in which register he shall enter the number 
of each bond, the date of issue and maturity, amount, rate of interest, to 
whom and when payable: Provided, the county treasurer shall be allowed a 
commission of one per cent upon the par value of said bonds for receiving and 
disbursing all funds arising from the sale or exchange of said bonds, and the 
commission therein provided for shall be in leu of all other commissions al- 
lowed him by law: Provided further, that when the county treasurer receives 
a salary he shall receive no commissions for receiving or disbursing funds 
arising from the sale or exchange of said bonds. [L. 90, p. 40,§9;1H.C., 


§ 2682. ] 
CHAPTER XIII. 
COUNTY ROAD AND BRIDGE BONDS. 
§ 5094. (1858.) Election to Authorize Issuance of Bonds for Bridges, etc. 


The board of county commissioners for any county may, whenever a 
majority thereof shall so decide (provided, the county commissioners of any 
county may, when deemed for the best interest of their county, order a special 
election during the year eighteen hundred and ninety), submit to the bona fide 
voters of their county the question whether the said board shall be authorized 
to issue coupon bonds to the amount not to exceed five per centum of the tax- 
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able property in said county, bearing a rate of interest not exceeding six per 
cent per annum, and payable and redeemable at a time fixed by the said board 
ef county commissioners, for the purpose of making a new road or roads, or 
bridge or bridges, or improving established roads within said county. [L. ’90, 
p. 40,§1; 1 H. C., § 2683.] 


§ 5095. (1859.) How to be Held—Ballots—Bonds, When to Issue, and 
Requisites of. . 

Such election may be held at the times and in the manner provided for 
holding general elections in this state, and it may be held as a special election 
at such time as the board of county commissioners may designate: Provided, 
that no special election shall be held under this chapter at any time after the 
general election of November, eighteen hundred and ninety-two. The ballots 
used must contain the words ‘‘ Bonds, yes,’’ or ‘‘Bonds, no.’’ If three-fifths 
of the legal ballots cast on the question of issuing bonds for the improvement 
contemplated in the last section shall be in favor of bonds, the said commis- 
sioners must issue said bonds in due and legal form, and negotiate or float the 
same to the best advantage for the county, at not less than par value. Such 
bonds must bear the signature of the chairman of such board of commission- 
ers, and be countersigned by the county auditor of the county in whose name 
they are issued, with the seal of the county thereunto attached; and the 
coupons must be signed by said chairman and said clerk, and each bond so 
issued must be registered in the office of the county treasurer, in a book pro- 
vided for that purpose, which must show the date, number, and amount of 
the bond, and the name and address of the person to whom the same in [is] 
issued. [L. 90, p. 41,§ 2; L. ’91, p. 174, § 1; 1 H. C., § 2684.] 


See infra, § 5590, funds for maintaining county roads. 


§ 5096. (1860.) Notice of Election to State What. 

The commissioners must give notice in some newspaper, having a gen- 
eral circulation in said county for a period of at least four weeks next pre- 
ceding the date of the election, setting forth the proposition as to amount, 
duration, and terms of the bonds to be issued, and state in such notice the 
roads or bridges to be built or improved. [L. ’90, p. 41, §3; 1 H. C., § 2685.] 


§ 5097. (1861.) Proceeds of Bonds—How Disbursed. 

When such bonds are sold, the money arising therefrom shall be imme- 
diately paid into the treasury of the county, and shall be drawn only for the 
improvement for which they were issued. [L. ’90, p. 41,§ 4; 1 H. C., § 2686.] 


§ 5098. (1862.) Interest and Redemption of Bonds—Lien. 

The commissioners must ascertain and levy annually the tax necessary 
to pay the interest on said bonds whenever the same becomes due, and a sink- 
ing fund to redeem the bonds at their maturity, and the said tax is a lien upon 
all property within the county, and must be collected in the same manner as 
other taxes are collected. [L. ’90, p. 42,§5; 1 H. C., § 2687.] 


§ 5099. (1863.) Redemption of Bonds—Notice to be Mailed, When. 
When the amount in the sinking fund equals or exceeds the interest and 
amount of any bond then due, the county treasurer shall post in his office a 
notice that he will, within thirty days from the date of such notice, redeem 
the bonds then payable, giving the numbers thereof; and preference must 
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be given to the oldest issue: Provided, if the county treasurer is advised of 
the postoffice address of the holder of any such bonds, then he shall mail a 
written notice to such holder, and if, after expiration of said thirty days, the 
holder or holders of said bonds shall fail or neglect to present the same for 
payment, interest thereon must cease, but the treasurer shall at all times 
thereafter be ready to redeem the same on presentation, and when any bonds 
are so purchased or redeemed, the county treasurer must cancel the same by 
writing across the face of each bond, in red ink, the word ‘‘Redeemed,’’ and 
date of such redemption. ([L. ’90, p. 42, § 6; 1 H. C., § 2688.] 
Cited in 8 Wash. 457; 11 Wash. 430. 


§ 5100. (1864.) Payment of Interest Coupons. 

The county treasurer must pay out of any moneys belonging to the road 
fund so created the interest upon any bonds issued under this chapter, by 
such commissioners when the same becomes due, upon the presentation at 
his office of the proper coupon, which must show the amount due and the 
number of the bond to which it belongs; and all coupons so paid must be 
reported to the commissioners at their first meeting thereafter. [L. 90, 
p. 42, § 7; 1 H. C., § 2689.] 


§ 5101. (1865.) Copy of Act to be Printed on Bonds. 

A copy of this act, together with all amendments hereafter made, shall 
be printed upon the reverse side of all bonds issued under the provisions 
hereof. [L. ’90, p. 42, § 9; 1 H. C., § 2690.] 


“This act”: The sections comprised in this chapter constitute “this act.” 


CHAPTER XIV. 
BONDS TO REFUND COUNTY OR CITY INDEBTEDNESS. 


§ 5102. (1870.) Bonds may be Refunded, When. 

All bonds heretofore issued by any county or city may be refunded in 
the discretion of the county commissioners of the county or common council 
of the city, in the manner hereinafter provided, whenever there is not suffi- 
cient money in the treasury of such county or city to pay such bonds and 
legally applicable thereto. [L. ’88, p. 12, § 1; 1 H. C., § 2691.] 


§ 5103. (1871.) Requisites of Bonds—When Payable, Interest, etc. 

Said bonds shall be in denominations of not less than one hundred nor 
more than one thousand dollars, shall be numbered from one up consecutively, 
shall bear the date of their issue, shall be made payable not more than twenty 
years from date, and shall bear interest at a rate not exceeding seven per cent 
per annum, payable semi-annually, with interest coupons attached, and the 
principal and interest shall be made payable at such place as may be desig- 
nated. The bonds and each coupon shall be signed by the chairman of the 
board of county commissioners, and attested by the clerk under the seal of 
the commissioners, or in case of cities, by the mayor, and attested by the city 
clerk under the seal of the city. [L. ’88, p. 13,§ 2; 1 H. C., § 2692.] 

See supra, § 5023, bonds payable at “Fiscal Agency.” 


§ 5104. (1872.) Tax to Pay Interest and Principal. 


There shall be levied each year a tax upon the taxable property of such 
county or city, as the case may be, sufficient to pay the interest on said bonds 
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as the same accrues, and before five years prior to the maturity thereof an 
annual sinking fund tax sufficient for the payment of said bonds at maturity, 
which taxes shall become due and collectible as other taxes. [L. ’88, p. 13, 
§3; 1H. C., § 2693.] 


§ 5105. (1873.) How Bonds Shall be Printed and Indorsed. 

Said bonds shall be printed or engraved or lithographed on good bond 
paper, and a duly authenticated copy of this chapter, together with the reso- 
lution of the board of county commissioners or common council of the city, 
authorizing and directing the issuance of the same, shall be printed on the 
back of each bond. [L. ’88, p. 13, § 4; 1 H. C., § 2694.] 


§ 5106. (1874.) Sale of Bonds and Application of Proceeds. 

The bonds issued under and by virtue of this chapter shall not be sold or 
exchanged at less than their par value, and all moneys derived from the sale 
of such bonds shall be immediately applied to the redemption of outstanding 
bonds, so far as such moneys can be applied, and after such outstanding bonds 
shall have been so refunded, they shall be so indorsed in red ink, with the 
words ‘‘ Refunded bond,’’ and filed and preserved for one year, and shall then 
be destroyed in the presence of witnesses, and the clerk of the commissioners 
or city shall keep a record of such bonds so refunded, and shall note therein 
the date of the refunding and destruction of the same, and in whose presence 
they were destroyed. ([L. ’88, p. 13, § 5; 1 H. C., § 2695.] 


§ 5107. (1875.) Bond Register to be Kept, and to Show What. 

A register shall be kept of all bonds, which register shall show the num- 
ber, date, amount, interest, name of payee, and when and where payable, of 
each and every bond executed, issued, or sold under the provisions of this 
chapter. [L. ’88, p. 13, §6; 1 H. C., § 2696.] 


@ 


CHAPTER XV. 
VALIDATING INDEBTEDNESS IN COUNTIES, CITIES AND TOWNS. 


§ 5108. (1880.*) Manner of Ratifying Indebtedness. 

Any county, city or town in this state may ratify in the manner pre- 
scribed by this act, the attempted incurring of any indebtedness of such 
county, city or town, by the issuing of warrants, making of contracts, or crea- 
tion of other evidences of indebtedness on the part of such county, city or 
town, by the corporate authorities thereof at any time prior to the passage of 
this act, when the only ground of the invalidity of such indebtedness so to be 
ratified is that, at the time of such attempted incurring thereof, the same, to- 
gether with all other then existing indebtedness of such county, city or town. 
excecded one and one-half per centum of the taxable property of such county. 
city or town, ascertained by the last assessment for state and county purposes 
previous to the attempted incurring of such indebtedness, except that in in- 
corporated cities the assessment shall be taken from the last assessment for city 
purposes, and that such indebtedness was so attempted to be incurred without 
the assent of three-fifths of the voters therein voting at an election held 
for that purpose. [L. ’09, p.103,§1. Cf. L. ’88, pp. 74, 75; L. ’91, pp. 207- 
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VALIDATING INDEBTEDNESS IN COUNTIES AND CITIES. 


$ 5108 


270; 1 H. C., §§ 719-723; L. ’93, pp. 181-183; L. ’95, p. 44, § 1; L. ’01, p. 61, § 1; 


L. 05, p. 213, § 1; L. ’07, p. 512, § 1.] 


See Const., Art. VIII, § 6, limitation on indebtedness, 


See notes to § 3947, supra. 


See supra, § 5085, and notes, bonds for county purposes, 


See infra, § 8035 et seq., and notes. 


See infra, § 8054, validation in consolidated cities. 


See notes to § 9212, infra. 


Cited in 2 Wash. 578, 579, 588, 590-592; 
4 Wash. 133; 7 Wash. 71, 73; 8 Wash. 
397, 399, 400; 12 Wash. 366, 371; 13 Wash. 
510; 14 Wash, 8; 15 Wash. 89. 


Under § 1 of the Laws of 1893, page 
181 (superseded by this chapter), provi- 
sion is made for the ratification of such 
invalid county indebtedness only as was in- 
curred prior to March 9, 1893, the date 
said act took effect: Hunt v. Fawcett, 8 
Wash. 396. 

The constitutional limitation, Article 
VIII, § 6, on counties contracting indebt- 
edness in excess of one and one-half per 
cent of the taxable property without a vote 
therefor, applies to the total inuebtedness 
of counties, whether contracted prior or sub- 
sequently to the adoption of the state con- 
stitution: Rehmke v. Goodwin, 2 Wash. 676. 

Under the act of March 21, 1890, county 
commissioners are authorized to issue bonds 
for the purpose of funding existing county 
indebtedness up to one and one-half per 
cent limit without submitting the question 
to a vote of the people: Id.; Hunt v. Faw- 
cett, 8 Wash. 396, 401, citing Murray v. 
Fay, 2 Wash. 352; DeMattos v. New What- 
com, 4 Wash. 132. 

Where county commissioners are author- 
ized to issue bonds for funding indebted- 
ness without an election being neld there- 
for, the fact that the bonds are issued pur- 
suant to an election will not affect the 
validity ot the issue: Hunt v. Fawcett, 8 
Wash. 396. 

County commissioners are not authorized 
to submit to a vote the question of ratify- 
ing or validating county indebtedness in 
excess of one and one-half per cent limita- 
tion; but in order to validate additional 
indebtedness, there must be a prior assent 
given by a three-fifths vote at an election 
held for that purpose: Rehmke v. Good- 
win, supra, cited in Hunt v. r'awcett, supra. 

A county is not authorized under § 5087, 
supra, after it has reached an indevtedness 
of one and one-half per cent of the assessed 
valuation of its property, to borrow money 
upon an issue of bonds voted by the people 
and apply any of the proceeds to the re- 
demption of its outstanding warrants with- 
in the one and one-half per cent hmit for 
the purpose of issuing new warrants in 
their stead for current expenses: Hunt v. 
Faweett, 8 Wash. 296; cited in State v. 
Hopkins, 14 Wash. 59, 68. 

Under this chapter, providing for fund- 
ing outstanding indebtedness of counties by 
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the issuance of bonds, counties are author- 
ized to fund indebtedness legally incurred 
by them prior to the adoption of the con- 
stitution: Richards v. Klickitat Co., 13 
Wash. 509; Childs v. Anacortes, 5 Wash. 
452, 


The valuation of property in a county 
for the purposes of state and county taxa- 
tion becomes fixed and certain, not upon 
the adjournment of the county board of 
equalization, but upon the completion of the 
equalization of values by the state board: 
Hunt v. Fawcett, supra. 


Mistake in stating the total amount of 
the bonds required in tne notice for bids 
will not invalidate the issuance of bonds, 
when the notice correctly stated the series, 
the amount of each series, and the time that 
each was to run, the law requiring that the 
bids should be made by the series sepa- 
rately: Richards v. Klickitat Co., 13 Wash. 
509. 

Warrants issued in rebate of taxes ille- 
gally levied in lieu of money wrongfully 
collected need not be validated, although 
issued after a county has passed its limit 
of indebtedness: Id. 


Where municipal indebtedness, at the 
date of its incurring, is within five per cent 
of the taxable property of the city as shown 
by the last previous assessment, the indebt- 
edness may ve validated by subsequent vote 
irrespective of the valuation at the time of 
the validating election: West v. Chehalis, 
12 Wash. 369. 


As the language of the constitutional 
provision permitting cities to incur an in- 
debtedness up to five per cent of their tax- 
able property, when authorized by the legis- 
lature is not certain to the effect that the 
legislature must provide that the three- 
fifths vote of the citizens therefor shall be 
an antecedent one, the act of March 7, 1891, 
authorizing elections to ratify existing mu- 
nicipal indebtedness in excess of one and 
one-half per cent limit, is not unconstitu- 
tional: Baker v. Seattle, 2 Wash. 577. 


The act of March 7, 1891 (§§ 719-721, 
1 Hill’s Code), providing for an election 
for the validating of warrants issued in 
excess of one and one-half per cent limit 
by any city or town having a corporate 
existence, is not unconstitutional on tb 
ground of special legislation, but is a cura 
tive act applicable to what has been done 
before the date of its passage: Id. 


$§ 5109, 5110 FINANCE, [Tire XXXIII 


§ 5109. (1881.*) Notice of Election. 

Whenever the corporate authorities of any such county, city or town shall 
deem it advisable that the ratification authorized by this act shall be obtained, 
they shall provide therefor by ordinance or resolution, which shall specify 
separately the amount of each distinct class of such indebtedness so to be 
ratified, the date or period of the attempted incurring by the corporate author- 
ities of each separate class thereof, and the general nature of the indebtedness 
composed in each distinct class and shall provide for the holding of an elec- 
tion for that purpose, at which the attempted incurring of such indebtedness 
shall be submitted to the voters in such county, city or town for ratification 
or approval, of which election notice, to be provided for in such ordinance or 
resolution, shall be given by publishing the same in a newspaper published in 
such county, city or town once a week for at least four successive weeks prior 
to the election, and if no newspaper is published in such city or town, then 
by publishing such notice for the same period in a newspaper published in 
the county wherein such city or town is situate and of general circulation 
therein. Each distinct class of such indebtedness so specified shall be the 
subject of a distinct vote in favor of or against the ratification thereof, and 
such vote shall designate the class of indebtedness referred to by the descrip- 
tion thereof used and the amount specified in the ordinance or resolution. 
[L. 709, p. 104, § 2. Cf. L. ’93, p. 10, § 2; L. ’93, p. 181, § 2; L. ’95, p. 44, 


§ 2; L. 01, p. 62, § 2; L. 05, p. 213, § 2; L. ’07, p. 513, § 2.] 


See notes to last section. 


Cited in 8 Wash. 400; 12 Wash. 366; 14 
Wash. 8. 


Submission to vote—Notice: See 1 Rem- 
ington’s Digest, pp. 707, 708, §§ 65, 66. 


Under § 2, Laws of 1893, page 181, a 
proposition submitted to the voters of a 
county for the purpose of ratifying its 
invalid indebtedness is illegal, when it does 
not specify the dates at or between which 
the different items of indebtedness were at- 
tempted to be incurred; Hunt v. Faweett, 8 
Wash, 396. 


The joinder in one proposition for sub- 
mission to the voters for ratification of in- 
debtedness which cannot be ratified with 
that which may be vitiates and renders 
nugatory the entire proceedings: Id. 


The fact that several classes of indebted- 
ness as set forth in the resolution and no- 
tice calling an election for the validation 
thereof did not agree with the amounts 
actually outstanding in the different classes 
would not render the validation inopera- 
tive when the submission was in separate 
classes and the voter was notified of ex- 
actly the warrants which he was called upon 
to validate: Richards v. Klickitat Co., 13 
Wash, 509. 

The failure of the county commissioners 
to provide in a resolution calling an elec- 
tion for validation of illegal indebtedness, 
for notice of the election and that it should 
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be published in a newspaper of general cir- 
culation in the county, will not render suca 
election void, when it appears that a notice 
was actually and properly given in the 
newspaper of largest circulation in the 
county: Id.; Williams v. Shoudy, 12 Wash. 
362; Seymour v. Tacoma, 6 Wash. 427; 
State v. Smith, 4 Wash. 661. 

In an election validating county indebt- 
edness it is unnecessary to specify in the 
notice the dates between which the several 
items of indebtedness were incurred: Will- 
iams v. Shoudy, 12 Wash. 362; nor to spec- 
ify polling places therein: Packwood v. 
Kittitas Co., 15 Wash. 88; and the dates 
need not be set forth in the ballots voted 
at such election: Williams v. Shoudy, su- 
pra; and where warrants have been issued 
for such indebtedness and ratified by a sub- 
sequent vote of the people, the warrant- 
holders are entitled to the legal rate of in- 
terest from the date of their original pres- 
entation: Id. 

The fact that a county treasurer had 
been enjoined from paying certain warrants 
for the reason that they had been issued in 
excess of the limit of indebtedness allowed 
by law, affords no ground for refusal to pay 
such warrants after the illegal indebtedness 
has been validated by the assent of three- 
fitths of the voters in an election held for 
that purpose: Id. See State ex rel. Duun 
v. Dorsey, 19 Wash. 121. 


(1882.*) Vote Necessary to Ratify. 


If, at an election held as provided for in section 5109, three-fifths of the 
voters of such county, city or town, voting at such election, shall vote in favor 
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of the ratification, of any distinct class of such indebtedness, specified in the 
ordinance or resolution providing for such election, then such indebtedness 
shall thereby become and is hereby declared to be validated and a binding 
obligation upon such county, city or town, when the only ground of the pre- 
vious invalidity of such indebtedness is that at the time of the incurring 
thereof so ratified, the same, together with all other then existing indebtedness 
of such county, city or town, exceeded one and one-half per centum of the 
taxable property in such county, city or town ascertained by the last previous 
assessment for state and county purposes (except that in incorporated cities 
the assessment shall be taken from the last assessment for city purposes) ; 
Provided, that neither anything in this act contained nor the vote cast at any 
such election shall be deemed to validate or authorize any indebtedness, which, 
together with all other indebtedness of such county, city or town existing at 
the time of the attempted incurring of the same exceeded any constitutional 
limitation of indebtedness which might be incurred with the assent of three- 
fifths of the voters in such county, city or town voting at an election to be 
held for that purpose: And provided further, that this chapter shall apply 
only to indebtedness attempted to be incurred prior to the passage hereof. 
[L. ’09, p. 104, § 3. Cf. L. 793, p. 11, § 3; L. 793, p. 182, § 3; L. 795, p. 45, 
§ 3; L. 01, p. 62, § 3; L. 05, p. 214, § 3; L. ’07, p. 518, § 3.] 


§ 5111. (1883.*) Construction. 

The words ‘‘corporate authorities,’’ used in this chapter, shall be held to 
mean the legislative or managing body of any county, city or town. [L. ’09, 
p. 105, § 4. Cf. L. ’95, p. 46, § 4; L. ’01, p. 63, § 4; L. 705, p. 215, § 4; 
L. ’07, p. 514, § 4.] 


CHAPTER XVI. 


FUNDING INDEBTEDNESS IN COUNTIES, CITIES, AND TOWNS. 
See, also, “Municipal Corporations,” § 8041, etc. 


§ 5112. (1890.) Funding Bonds, When and How Issued. 

Any county, city or town in the state of Washington which now has or 
may hereafter have an outstanding indebtedness evidenced by warrants or 
bonds, whether issued originally within the limitations of the constitution of 
this state, or of any law thereof, or whether such outstanding indebtedness has 
been or may hereafter be validated or legalized in the manner prescribed by 
law, may, by its corporate authorities, provide by ordinance or resolution for 
the issuance of funding bonds with which to take up and cancel such outstand- 
ing indebtedness in the manner hereinafter described: Provided, however, that 
nothing in this chapter shall be so construed as to prevent any such county, 
city or town from funding its indebtedness as now provided by law. [L. ’95, 
p. 465, § 1.] 

See notes to § 5108, supra. 
Cited in 13 Wash, 424, 511; 15 Wash. 89; 23 Wash. 463, 


§ 5113. (1891.) Bonds, Denomination of, and How Issued. 

Funding bonds authorized to be issued by this chapter shall be in denomi- 
nations of not less than one hundred dollars, nor more than one thousand 
dollars, and shall be signed by the following corporate authorities: When 
issued by a county, the chairman of the board of county commissioners, coun- 
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tersigned by the county treasurer and attested by the county auditor, who 
shall affix his official seal ; when issued by a city or town, by its mayor, counter- 
signed by its treasurer and attested by its clerk, who shall affix his official 
seal. They shall bear interest at a rate not to exceed seven per centum per 
annum, payable semi-annually, which interest shall be evidenced by proper 
coupons attached to each bond. Such corporate authorities shall, by ordi- 
nance or resolution, provide for the manner of issuing and the form of said 
bonds, and the time or times when the same shall be made payable; but no 
bonds issued under this chapter shall be issued for a longer period than 
twenty years, and when they shall be made payable at different periods within 
said twenty years, they shall be divided into series not to exceed twenty in 
number, but there shall be as many series as there are different times of pay- 
ment, and all bonds included in each series shall be made payable at the same 
time. The principal and interest may be made payable at any place in the 
United States designated by the corporate authorities of such county, city or 
town. Such bonds shall not be issued to an aggregate amount in excess of 
the warrants or other outstanding indebtedness proposed to be funded thereby. 
They may be exchanged at not less than their par value for such warrants 
or other outstanding indebtedness, or may be sold at not less than their par 
value, and the proceeds used exclusively for the purpose of retiring and can- 
celing such warrants and interest thereon or other indebtedness: Provided, 
that nothing in this chapter contained shall be deemed to authorize the issuing 
of any funding bonds which, other than that proposed to be funded under the 
provisions of this chapter, shall exceed any constitutional limitation of in- 
debtedness, or any indebtedness, which might be incurred with the assent of g 
three-fifths of the voters of such county, city or town voting at an election 
to be held for that purpose. [L. ’95, p. 466, § 2.] 
See supra, § 5023, place of payment. 


Cited in 18 Wash. 62. thorized to make them payable in gold, 


when there is 


When legislative authority is given to a 
county to issue funding bonds, without any 
restriction as to the kind of money in which 
they shall be payable, the county has dis- 
cretion to issue such bonds as will best ac- 
complish the general object to secure which 
their issue was authorized: Packwood v. 
Kittitas Co., 15 Wash. &8. 

When authority is conferred upon a 


no legislative restriction 
thereon, especially in view of the circum- 
stance that it had been customary in this 
state and territory, prior to the grant of 
legislative authority, to make such bonds 
payable in gold, as it must be presumed it 
was the intention of the legislature that the 
former custom should be followed: Id.; fol- 
lowing Moore v. Walla Walla, 60 ted. 961. 


county to issue bonds, the county is au- 


§ 5114. (1892.%) Bond Issue—Notice—Publication. 

Bonds may be issued without notice under the provisions of this chapter 
for the purpose of funding or refunding outstanding warrants in cases where 
the issuance of such bonds shall have been previously authorized by the voters 
of such county, city or town, when exchanged at not less than par value, or 
for the purpose of funding or refunding outstanding bonds, when exchanged 
at not less than par value, but before any other bonds shall be issued under 
the provisions of this chapter, such corporate authorities shall cause a notice 
of the proposed issuance of such bonds to be given by publication in a daily 
or weekly newspaper of general circulation published in the county proposing 
to issue such bonds, or in which county such city or town is situated, at least 
once a week for four consecutive weeks. Such notice shall state for what pur- 
pose and the total amount for which it is so proposed to issue bonds, and if 
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to be divided into series, then into how many series the same are to be divided, 
and the amount of and period for which each series is to run, also the hour 
and day for considering bids for such bonds, and asking bidders to name the 
price and rate of interest at which they will purchase such bonds, and if such 
bonds are to be divided into series, then to name such price and rate for each 
series of such bonds, separately ; and at the time named in such notice it shall 
be the duty of the corporate authorities to meet with the treasurer of the 
county, city or town proposing to issue such bonds, at his office, and with 
him open said bids, and shall sell said bonds to the person or persons making 
the most advantageous offer therefor: Provided, however, that said bonds shall 
never be sold or disposed of below par, and such corporate authorities shall 
have the right to reject any and all bids, and if all said bids shall be rejected, 
such corporate authorities shall proceed to readvertise the sale of said bonds 
in the manner herein provided. [L. ’09, p. 713,§ 1. Cf. L. ’95, p. 467, § 3; 
L. ’01, p. 66, § 1.] 


As to necessity of notice, see Duryee v. Friars, 18 Wash. 55. 
Cited in 18 Wash. 56, 62. 


§ 5115. (1893.) Levy, How Provided for. 

The corporate authorities of any such county, city or town shall provide 
annually by ordinance or resolution for the levy and extension on the tax- 
rolls of such county, city or town, and for the collection thereof, of a direct 
annual tax in addition to all other county, city or town taxes to be levied 
according to law, which shall be sufficient to meet the interest on all of said 
bonds promptly as the same matures, and also sufficient to fully pay each’ 
series of bonds as the same matures: Provided, that such ordinance or reso- 
lution shall not be repealed until the levy therein provided for shall be fully 
paid, or the bonds both principal and interest shall be paid or canceled. 
[L. ’95, p. 467, § 4.] 


§ 5116. (1894.) Treasurer to Register Bonds Issued. 

The treasurer shall keep a register of the bonds issued under the provisions 
of this chapter, wherein he shall enter the series of each bond, its number, date 
of issuance, amount, date of maturity, name and postoffice address of pur- 
chaser and date of cancellation. [L. ’95, p. 468, § 5.] 


§ 5117. (1895.) Corporate Authorities Defined. 

The words ‘‘corporate authorities,’’ used in this chapter, shall be held to 
mean the county commissioners, common council or other managing body of 
any county, city or town. [L. ’95, p. 468, § 6.) 


CHAPTER XVII. 


FUNDS FOR CURRENT EXPENSES IN COUNTIES, CITIES, TOWNS AND SCHOOL 
DISTRICTS. 


§ 5118. (1898.) Anticipated Revenue. 

Any county, city, town or school district in this state may borrow 
money or issue warrants in anticipation of its revenue, to meet its current 
general expenses, as hereinafter provided: Provided, however, that no 
county, city, town or school district now or hereafter having an outstanding 
warrant or floating indebtedness, not funded, shall be permitted to take ad- 
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vantage of the provisions of this chapter until said indebtedness shall be 
paid, funded, canceled or exchanged as provided in section 5123, or other- 
wise paid. [L. 95, p. 297, §1.] 

See notes to § 5109, supra. 

This chapter (the act of March 20, 1895) is attempted to be repealed by § 257 of 
Laws of 1897, page 448, but the title of the act of 1897 omits mention thereof, and con- 
sequently the chapter is retained as in force at least as applicable to all corporations 
except school districts. 

§ 5119. (1899.) Deficiency Reported by Treasurer. 

Whenever any tax shall have been actually levied, and it shall appear 
to the treasurer of any such county, city, town or school district that there 
are no funds in his hands, as such treasurer, with which to meet the current 
general expenses of such county, city, town or school district for which 
such tax has been levied, he shall report such fact to the board of county 
commissioners, the common council, the board of trustees, or education, or 
other managing body of such county, city, town or school district, and if in 
the opinion of a majority of said board, council or other managing body, it 
is necessary to provide temporary funds for such purposes, such necessity 
shall be declared by proper order, ordinance or resolution, specifying the 
amount of such proposed loan or loans, and shall give notice of such pro- 
posed loan or loans, by publication once a week for two consecutive weeks 
in some newspaper of general circulation in the county, calling for bids for 
such loan or loans, to be submitted within five days from the last pubiication 
of such notice, and shall award the same to such bidder as shall offer the 
lowest rate of interest and the most satisfactory terms, and thereupon the 
treasurer shall be authorized, and it shall be his duty to proceed to make 
such loan or loans in the manner and according to the terms of such order, 
ordinance or resolution and award: Provided, however, that the notes or 
warrants authorized to be issued under the provisions of this chapter shall 
not be discounted or disposed of for less than the par value thereof. [L. 
"95, p. 297, § 2.] 


§ 5120. (1900.) Temporary Loans, How Made. 

Whenever such temporary loan or loans shall be made, as provided in 
the foregoing section, and the total indebtedness of such county, city, town 
or school district, including such proposed loan or loans, shall not exceed 
any constitutional or statutory limitation of indebtedness, a note or notes 
shall be issued and signed, as provided in this section, such note or notes to 
be in denominations of not less than one hundred dollars and not more than 
one thousand dollars, and shall draw interest at not to exceed eight per 
centum per annum, and shall be payable within a period not to exceed one 
year: Provided, however, that if any such note or notes shall not be paid 
at maturity the same may be renewed for such further period, or periods, 
as shall be necessary. All notes issued under the provisions of this section 
shall be substantially in the following form :— 

TEMPORARY LOAN. 
(Insert name of municipality), State of Washington. 
$ (insert amount.) Loan No. (insert No.) 
(Insert name of place), Washington, (insert date), 
For value received (insert time of payment) after date, the treasurer of 
' the (insert name of county, city, town or school district) will pay out of 
Cos 
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any delinquent or anticipated revenues from all sources, when. collected, to 
the order of (insert name of payee) the sum of (insert amount) dollars, 
lawful money of the United States, with interest from date at the rate of 
(insert rate) per centum per annum, 

Countersignature: —, 
(Signature and title of officer.) 


(Title of countersigning officer.) 

Attest: 

(Seal, if any.) (Attestation and title of attesting officer.) - 
[L. ’95, p. 298, § 3.] 


§ 5121. (1901.) Limitation Exceeded. 

Whenever the indebtedness of any such county, city, town or school 
district shall have reached the limitation or limitations prescribed by the 
constitution or general laws of this state, note, or notes issued for the pur- 
pose of this chapter shall be in denominations of not less than one hundred 
dollars and not more than one thousand dollars, and shall draw interest at 
not to exceed eight per centum per annum, and shall be payable within a 
period not to exceed one year, and shall be substanually in the following 
form — 

TEMPORARY LOAN. 
(Insert name of municipality), State of Washington. 
$ (insert amount.) Loan No. (insert No.) 
(Insert name of place), Washington, (insert date), 


For value received (insert time of payment) after date, the treasurer 
of the (insert name of county, city, town or school district) will pay out of 
any delinquent or anticipated revenues of said (insert name of county, city, 
town or school district) for the year (insert year of levy), when collected, 
to the order of (insert name of payee) the sum of (insert amount) dollars, 
lawful money of the United States, with interest from date at the rate of 
(insert rate) per centum per annum. 

This note shall not be construed to be a debt or obligation of the (insert 
name of county, city, town or school district). It is secured by an assign- 
ment of sufficient of the revenues of said (insert name of county, city, town 
or school district) to be received under and by virtue of the tax levy for 
the year (insert year of levy), and payment hereof is restricted to such 
revenues, and the treasurer is authorized and directed to set aside and re- 
serve such revenues, when collected, or so much thereof as shall be neces- 
sary for the payment hereof at maturity. This note is issued under and is 
within all the limitations prescribed by and is payable in the manner speci- 
fied in an act entitled (insert title of this act), approved (insert date of ap- 
proval of this act). 

Countersignature: —, 
(Signature and title of officer.) 


(Title of countersigning officer.) 


Attest: 
(Seal, if any.) (Attestation and title of attesting officer) 
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Provided, however, that if any such note or notes shall not be paid at 
maturity, the same may be renewed for such period or periods as shall be 
necessary: Provided further, that in no case when the total amount of taxes 
paid in on any levy, together with all outstanding loans, or warrants issued 
against said levy, shall be equal to seventy-five per centum of said levy, 
shall it be lawful to make any additional loan or loans, but in such case 
warrants may be issued as hereinafter provided: And provided also, that 
it shall not be lawful to make any temporary loan or loans, nor to issue 
any warrants against said levy during any one month when the total amount 
of outstanding loans and warrants made and issued against said levy dur- 
ing said month (exclusive of warrants issued for interest payments and 
outstanding loans maturing during said month) shall be equal to one-eighth 
of the total amount of such levy. [L. 95, p. 297, § 4.] 


§ 5122. (1902.) Warrants to Contain What. 

Whenever any such county, city, town or school district shall have 
reached its limit of indebtedness as specified in the preceding section, and 
shall desire to issue warrants, such warrants shall be in manner and form 
as now required by law, except that each shall contain a clause declaring 
that the same is not a debt or obligation of such county, city, town or school 
district, and distinctly limiting the payment thereof, and the payment of 
interest aecruing thereon, to the revenues to be derived from the levy then 
actually made, and against which the same is drawn; and in case any such 
warrant shall be presented for payment and there shall be no funds on 
hand with which to pay the same, it shall be indorsed, ‘‘Presented for pay- 
ment and not paid for want of funds,’’ together with the date of presenta- 
tion, and shall thereafter draw interest at the legal rate, but such indorse- 
ment shall in no case operate to make such warrant a debt or obligation of 
said county, city, town or school district, or in any manner extend the pav- 
ment thereof to any revenue or revenues than that or those against which 
the same was originally drawn. [L. ’95, p. 300, § 5.] 


§ 5123. (1903.) Treasurer Authorized to Borrow, When. 

When any warrants shall have been issued, as now provided by law, 
or as provided in this chapter, and shall be outstanding and not called for 
payment, and the board, council or other managing body of any county. 
city, town or school district shall deem it necessary or advisable to cancel 
or exchange the same, and there shall be no funds on hand with which to 
effect such cancellation, then, in such case, said board, council or other 
managing body shall, by a majority vote, duly authorize the treasurer to- 
make a temporary loan or loans in the manner hereinbefore provided with 
which to take up and cancel such warrants, or may cause to be issued. in 
the manner hereinbefore provided, note or notes in exchange therefor; but 
in all cases, before any such note or notes shall be issued, said treasurer 
shall publish a notice calling for the warrants it is proposed to so cancel 
or exchange, said notice to be so published once a week for two consecu- 
tive weeks in some newspaper of general circulation in the county; and 
interest on such warrants shall cease ten days after the date of the last 
publication of such notice (if said warrants are not sooner presented); and 
when warrants aggregating an amount not less than five hundred dollars 
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shall be so presented a note or notes may be issued in exchange therefor, 
or with which to obtain funds to cancel the same. [L. ’95, p. 300, § 6.] 


§ 5124. (1904.) Reserve Fund. 

In all cases where any temporary loan or loans shall have been made 
and any note or notes shall have been issued as provided in this chapter, 
it shall be the duty of the treasurer of such county, city, town or school 
district, to set aside and reserve out of all revenues, when collected, an 
amount sufficient to meet the payment of such note or notes at maturity, 
and said revenues so set aside and reserved shall not be diverted to any 
other purpose so long as such loan or loans shall remain outstanding and 
unpaid: Provided, that when any temporary loan or loans shall have been 
made, as provided in section 5121, and any note or notes shall have been 
issued as therein provided, or when any warrant shall have been issued as 
provided in section 5122, then, and in such case, such treasurer shall set 
aside, and reserve when collected, for the payment of such note or notes, 
or warrants, only such revenues as shall be derived from the levy against 
which said note or notes, or warrant, is drawn, and such revenues shall 
not be diverted to any other purpose so long as such note or notes, or war- 
rants, shall remain outstanding and unpaid: Provided, that when any such 
treasurer may have five hundred dollars on hand applicable to the payment 
of any such warrants, he shall publish a call for such warrants in the man- 
ner prescribed in the last preceding section, and shall redeem the same 
in the order of their issuance: Provided, however, that no such warrants 
shall be paid while any note or notes issued against said levy under the 
provisions of section 5121 remains outstanding and unpaid, unless there 
shall be funds on hand with which to pay such note or notes at maturity. 
[L. ’95, p. 301, § 7.] 


§ 5125. (1905.) Notes, Signed by Whom. 

All notes issued under the provisions of this chapter shall be signed by 
the following officers before the same shall be delivered to the purchaser: 
When issued by a county, the chairman of the board of county commission- 
ers, countersigned by the county treasurer and attested by the county audi- 
tor, who shall affix thereto his official seal; when issued by a city or town, 
by its mayor, countersigned by its treasurer (and comptroller, if any), and 
attested by its clerk, who shall affix thereto its corporate seal; when issued 
by a school district, by the chairman of its board of education or directors, 
countersigned by the county treasurer and attested by the clerk of said 
district, who shall affix thereto his official seal, if he have any. [L. 795, 
p. 302, § 8.] 


§ 5126. (1906.) Notes to be Registered. 

The treasurer of such county, city, town or school district shall keep 
separate registers of all notes and of all warrants issued under the provi- 
sions of this chapter. The register of notes shall at least contain the num- 
ber of each note, date when issued, to whom issued, where payable, rate 
of interest. when payable, whether issued generally against such revenue 
or specially against a specific tax levy, date when paid or renewed, to whom 
paid or renewed, and shall be kept substantially according to the follow- 
ing form :— 
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REGISTER OF NOTES. 
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Such register of warrants shall at least contain the number of such war- 
rant, date when issued, to whom issued, the tax levy against which it is 
issued, when presented or indorsed, amount, date called for redemption, 
when paid, amount paid, to whom paid, whether canceled or exchanged 
EN the issuance of notes, and shall be kept substantially in the following 
‘orm :— 

REGISTER OF SPECIAL WARRANTS. 


3e3Á 
A2] 
ponss] 


Joj A 


xe, ysuiege 
-33d IPLA 


-31 JO} 


pe [jes Ipd 


ee ° pƏSIOpUL 
JO pajuas 


sooeeesqunowy 
**uoiWdwap 


[L. ’95, p. 302, § 9.] 
See note to p. 303, L. 795. 


§ 5127. (1907.) Interest not Compounded. 

Whenever any note or notes shall have been issued according to the 
provisions of this chapter, and shall become due and payable, and there 
shall be no funds on hand with which to pay the same, or any interest 
thereon, and it shall be deemed desirable to renew said note or notes, as 
provided in this chapter, the interest due upon said note or notes shall not 
be included in the sum for which said note or notes shall be renewed, but 
warrant or warrants may be issued therefor; and said warrant or warrants 
shall be noninterest bearing, and shall so state upon their face, and shall 
be paid only when there shall be sufficient funds on hand, received from the 
revenues against which the original note or notes was issued. [L. 795, 
p. 303, § 10.] 


§ 5128. (1908.) Construction. 

This chapter shall not be construed to prevent any county, city, town 
or school district from .issuing warrants, as heretofore provided by law, 
but it shall be optional with such county, city, town or school district to 
issue such warrant, or issue warrants or make temporary loans, as provided 
by this chapter. [L. "95, p. 303, § 11.] 
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CHAPTER XVIII. 


FUNDS AND TAX LEVIES IN CERTAIN CITIES. 
Assessment of taxes in first class cities: See § 9280 et seq. 
Assessment of taxes in other cities: See § 9290 et seq. 


§ 5129. (1790.) Creating Current Expense and Indebtedness Funds. 

In all municipal corporations, having less than twenty thousand inhab- 
itants, there shall be maintained a fund to be designated as ‘‘current ex- 
pense fund,’’ and, after the first day of February, eighteen hundred and 
ninety-eight, a fund to be designated as ‘‘indebtedness fund.” [L. 97, 
p. 222, § 1.) 


Cited in 24 Wash. 472; 31 Wash. 542. is payable out of the current expense fund: 
Under this chapter, a claim thereafter Townsend Gas & Elec, L. Co. v. Hill, 24 
creating a general liability of the city Wash. 469. 


§ 5130. (1791.) License Moneys, Disposition of. 

All moneys collected by such corporations from licenses for the sale of 
intoxicating liquors and from all other licenses shall be credited and ap- 
plied by the treasurer to said ‘‘current expense fund’’: Provided, that 
this chapter shall not exempt such corporations from paying ten per cent 
of all money collected for liquor licenses, to the state. [L. ’97, p. 222, § 2.] 


§ 5131. (1792.) Levies. 

Such municipal corporations shall levy and collect annually a property 
tax for the payment of current expenses, not exceeding ten mills on the 
dollar; a tax for the payment of indebtedness (if any indebtedness exists) 
not exceeding six mills on the dollar, and all moneys collected from the 
taxes levied for payment of current expenses shall be credited and applied 
by the treasurer to ‘‘current expense fund’’; and all moneys collected from 
the taxes levied for payment of indebtedness shall be credited and applied 
to a fund to be designated as “‘indebtedness fund.” [L. ’97, p. 222, § 3.] 

Cited in 39 Wash. 626. 


§ 5132. (1793.) Basis for Tax Levy. 

The levy of tax for current expenses shall be based upon an estimate 
of the expenses for the ensuing year, which estimate shall be adopted by 
a majority vote of the councilmen present at the meeting at which the levy 
is made, and shall be entered in the record of the proceedings of the coun- 
cil, and in making such estimate, the probable revenues from licenses and 
from all sources, other than from taxes shall be taken into consideration 
and the levy shall not exceed, by more than twenty per cent, the amount 
of such estimate. Current expenses shall be deemed to include all salaries, 
the expenses of the various departments of the city government, the mak- 
ing, improvement and repairs of streets and sidewalks (excepting such im- 
provements, the cost of which is to be assessed against any specific property), 
the making and improvement of sewers, and any and all other expenses 
necessary to be-incurred in maintaining the corporation and in its govern- 
ment in accordance with its charter and the needs of its inhabitants. [L. 
"97, p. 222, § 4.] 


663 


§§ 6133-5138 FINANCE, (TITLE XXXIII 


§ 5133. (1794.) Tax for Indebtedness to be Fixed by Council. 

The tax for payment of indebtedness shall be based upon a statement 
of such indebtedness, which shall be prepared by the clerk and approved 
by the council by a majority vote, at the meeting at which the levy is made, 
which statement shall be entered in the record of the proceedings of the 
council. In making the levy, consideration shall be taken of all outstand- 
ing warrants, certificates and all other obligations and indebtedness of the 
city, with the interest thereon, for the payment of which no provision is 
made by law, by the levy of a special tax, or otherwise than by a general 
tax, and this chapter shall not affect existing laws relating to the levy or 
collection of any tax, or the maintenance of any fund, for the payment of 
any bonded or funded indebtedness, or of the interest thereon. [L. ’97, 
p. 223, § 5.] 


See supra, §§ 5104, 5115, tax for funding bonds, 
Cited in 24 Wash. 473; 39 Wash. 626. 


§ 5134. (1795.) Surplus in Street and Sewer Funds Go to Current Ex- 
pense Fund. 

On the first day of February, eighteen hundred and ninety-eight, or as 
soon thereafter as practicable, all moneys in the hands of the treasurer to 
the credit of the street fund, or the sewer fund in excess of the amount 
necessary to pay any and all warrants outstanding against said funds, shall 
be transferred and credited and applied to the credit of the current ex- 
pense fund. [L. ’97, p. 223, § 6.] 


§ 5135. (1796.) Certain Moneys Belong to Indebtedness Fund. 

All moneys collected on and after the first day of February, eighteen 
hundred and ninety-eight, from taxes of the year eighteen hundred and 
ninety-six, and previous years, and from penalty and interest thereon, shall 
be paid into the indebtedness fund. [L. ’97, p. 223, § 7.] 

Cited in 39 Wash. 627. 


§ 5136. (1797.) Certain Moneys Belong to Current Expense Fund. 

From and after the first day of February, eighteen hundred and ninety- 
eight, any and all moneys which, by any law enacted prior hereto, are 
payable into the general fund, except taxes, shall be credited and applied 
to the current expense fund. [L. ’97, p. 223, § 8.] 


§ 5137. (1798.) How Applied. 

All moneys in the current expense fund shall be paid and applied 
upon current expenses and from and after the first day of February, eigh- 
teen hundred and ninety-eight, all current expenses shall be paid out of said 
current expense fund. [L. ’97, p. 224, § 9.] 


§ 5138. (1799.) Separate Funds Maintained, When. 

Any such municipal corporation maintaining waterworks, lighting 
plants, cemetery or other publie works or institutions, from which rents or 
other revenues or income are derived, shall maintain separate funds for each 
of said publice works or institutions, designated as ‘‘waterworks fund.” 
‘lighting fund,” ‘‘cemetery fund,” or otherwise, as the case may be. No 
special tax shall be levied for the maintenance of such waterworks. electric 
lighting plant, cemetery or other public works or institutions, but the ex- 
pense of such public works or institutions, less the rents or other revenues 
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or income therefrom, shall be considered in levying taxes for payment of 
current expenses, and any deficit in the maintenance of such public works 
or institutions shall be paid out of the current expense fund, and any sur- 
plus in said ‘‘waterworks fund,” ‘‘lighting fund,’’ ‘‘cemetery fund,” or 
other like funds, shall, at the end of each fiscal year, be paid and transferred 
to the current expense fund: Provided, that this chapter shall not affect 
existing laws relating to any funded or bonded indebtedness incurred in 
the construction or purchase of such public works or institutions, or to the 
levy and collection of taxes for the payment of such funded or bonded 
indebtedness: Provided, that if the council shall find, and enter such find- 
ing in the record of their proceedings, that it is necessary to retain such 
surplus, or any part thereof, in such fund, for the purpose of extending or 
repairing such public works or institutions, or for the purpose of paying 
interest or principal of any indebtedness incurred in the construction or 
purchase of such public works or institutions, or for the purpose of creat- 
ing or adding to a sinking fund for the payment of such indcbtedness, then 
such surplus, or any part thereof, may be so retained or paid upon such 
indebtedness or interest thereon, or may be transferred to such sinking 
fund. [L. ’97, p. 224, § 10.] 


§ 5139. (1800.) Proceedings Where Corporate Limits Changed. 

In all cases where the limits of such corporations have been or shall 
be extended, and additional territory annexed, it shall be the duty of the 
council and officers of the corporation to arrange and keep and maintain 
the accounts and funds of the corporation in such a manner that the inter- 
ests of the inhabitants and taxpayers of the several districts of the cor- 
poration in the various funds and property of the city shall be clearly shown, 
and in all transactions these different interests shall be considered and pro- 
tected. [L. ’97, p. 225, § 11.] 


§ 5140. (1801.) Vote by Ballot. 

All elections for the validation of any debt created by any city, which 
has since become consolidated with any other city, shall be by [ballot], 
and the vote shall be taken in the new consolidated city as the same is 
constituted at the time of any such election. ([L. 97, p. 225, § 12.] 


See infra, § 7455, consolidation, ete. 

An idertical section (L. ’97, p. 193, § 121; Bal. Code, § 1801) in the general revenue law 
of 1897, relating to all cities, was expressly repealed by Laws of 1899, page 305, § 32; 
but this section probably remains unaffected, as it refers only to cities of less than 
twenty thousand inhabitants. 


Fertilizers. See ‘‘Agriculture,’’ § 3045. 


Fines. See ‘‘Justices of the Peace and Constables,’’ § 6541. 
Actions on, see Vol. I, §§ 963-966. 


Fire Drills. See ‘‘Education,’’ § 4748. 

Fire-escapes. See ‘‘Iuspection,’’ § 6031. 

Fire Marshals. See ‘‘Insurance,’’ § 6070. 

Firemen. Pensions, see ‘‘Municipal Corporations,’’ § 8061. 
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TITLE XXXIV. 


FIRES. 


5145. Kindling fire with intent to injure an- 
other’s property. 

5146. Kindling fire on another’s land with- 
out malice. 

5147. Setting fire to lumber, produce, ete. 

5148. Kindling fire on another’s land while 
hunting, ete. 

5149. Destruction of forests by fire. 


5141. Damages for negligently permitting 
fire to spread. 

5142. Lumbermen, when liable for kindling 
fires. 

5143. Common-law rights not abrogated. 


5144. Maliciously setting fire to prairie and 
other grounds. 


§ 5141. (3138.) Damages for Negligently Permitting Fire to Spread. 

If any person shall for any lawful purpose kindle a fire upon his own 
land, he shall do it at such time and in such manner, and shall take such 
care of it to prevent it from spreading and doing damage to other per- 
sons’ property, as a prudent and careful man would do, and if he fail so 
to do he shall be liable in an action to any person suffering damage thereby 
to the full amount of such damage. [L. ’77, p. 300, § 3; Cd. ’81, § 1226.] 

Cited in 42 Wash. 534, 


§ 5142. (3139.) Lumbermen, When Liable for Kindling Fires. 

Persons engaged in driving lumber upon any waters or streams of this 
state may kindle fires when necessary for the purposes in which they are 
engaged, but shall be bound to use the utmost caution to prevent the same 
from spreading and doing damage; and if they fail so to do, they shall be 
subject to all the liabilities and penalties of this act in the same manner 
as if the privilege granted by this section had not been allowed. [L. 777, 
p. 300, § 5; Cd. ’81, § 1228.] 

“This act” includes this chapter, except §§ 5144, 5149. 


§ 5143. (3139a.) Common-law Rights not Abrogated. 

The common-law right to an action for damages done by fires, is not 
taken away or diminished by this act, but it may be pursued notwithstand- 
ing the fines and penalties set forth in sections 5145 and 5146; but any per- 
son availing himself of the provisions of section 5141 shall be barred of 
his action at common law for the damages so sued for and no action shall 
be brought at common law for kindling fires in the manner described in 
the last section; but if any such fires shall spread and do damage, the per- 
son who kindled the same and any person present and concerned in driv- 
ing such lumber, by whose act or neglect such fire is suffered to spread and 
do damage, shall be liable in an action on the case for the amount of dam- 
ages thereby sustained. [L. ’77, p. 300, § 6; Cd. ’81, § 1229.] 


“This act”: See note to last section. 
Sections 5145, 5146, are amendments. See L. ’91, pp. 122, 123, §§ 13, 14; see repealing 
clause to L. 91, p. 133, § 46, which saves the foregoing three sections of the L. ’77, p. 300. 


Negligence: See 2 Remington’s Digest, p. 
2130, § 1; Box v. Kelso, 5 Wash. 360; 
Kuehn v. Dix, 42 Wash. 532; Imeson v. 
Tacoma R. & P. Co., 42 Wash. 74. 

Actions against railroad companies for 
damage caused by tires: See 2 Remington’s 


Digest, pp. 2449, 2450, §§ 73-80; Abrams v. 
Seattle & M. R. Co., 27 Wash. 507; Brown 
v. Oregon R. & Nav. Co., 41 Wash. GSS; 
Spurlock v. Pt. Townsend So. R. Co., 15% 
Wash, 29; Wick v. Tacoma Eastern R. Co., 
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40 Wash. 408; Noland v. Great Northern 
R. Co., 31 Wash. 430. 

In an action against a railroad company 
for damages from fire, which burned stand- 
ing wheat adjoining the right of way, the 
evidence is sufficient to show negligence on 
the part of the railroad company where it 
appears that, in the dry season in August, 
it permitted much dry grass four or five 
inches high to stand upon the right of way, 
and that the fire originated there shortly 
after a train had passed, and immediately 
spread to the wheat field: Fireman’s Fund 
Ins. Co. v. Northern Pac. R. Co., 46 Wash. 
635. 

A railroad company is liable for dam- 
ages resulting from a fire originating from 
sparks set out by passing trains on the 
right of way, where it failed to use rea- 
sonable care to keep the right of way free 


FIRES. 


§§ 5144-5146 


was no negligence in the equipment and 
operation of the locomotive: Id. 

The evidence sustains a finding that de- 
fendants were guilty of negligence in burn- 
ing a slashing during the driest time of the 
year, where there had been no rain for two 
months and there was much combustible 
material in the neighborhood, although 
plaintiff’s adjoining property was separated 
from the slashing by a creek and a strtp of 
green timber: Ulrich v. Stephens, 48 Wash. 
199. 

A finding that plaintiff was guilty of 
contributory negligence in replacing in a 
barn, threatened by fire, movable articles 
taken therefrom, after they supposed the 
danger from fire was over, is not inconsist- 
ent with the allowance of damages for the 
loss of the barn and the hay therein that 
could not be readily removed: Id. 


from combustible material, although there 


§ 5144. (7148.) Mfaliciously Setting Fire to Prairie and Other Grounds. 

If any person shall maliciously or wantonly set on fire any prairie or 
other grounds other than his own or those of which he is in the lawful 
possession, or shall willfully or negligently permit or suffer the fire to pass 
from his own grounds or premises to the injury of another, such person, 
upon conviction thereof, shall be punished by imprisonment in the county 
jail not less than three months nor more than one year, or by fine not less 
than fifty nor more than five hundred dollars. [Cf. Cd. ’81, § 847; L. ’90, 
p. 127, § 9; 2 H. P. C., § 81.] 


This and the following’ sections of this chapter were in the old Penal Code and were 
not repealed by the act of 1909. See § 2697, supra. 

See supra, § 2522, setting without permit of fire warden. 

See infra, § 5283, permits. j 


§ 5145. (7149.) Kindling Fire with Intent to Injure Another’s Property. 

If any person shall maliciously, with intent to injure any other per- 
son, by himself or any other person, kindle a fire on his own land or the 
land of another person, and by means of such fire the buildings, fences, 
crops, or other personal property or wooded timber lands of any other per- 
son shall be destroyed or injured, he shall, on conviction, be punished by 
a fine not less than twenty dollars nor more than one thousand dollars, or 
by imprisonment in the county jail not less than three months nor more 
than twelve months, according to the aggravation of the offense. [L. ’77, 
p. 300, § 2; Cd. ’81, § 1225; L. ’91, p. 122, § 13; 2 H. P. C., § 82.] 


See note to last section. 
See supra, § 2523, refusing to extinguish. 
Compare § 5141 et seq., damages for suffering fire to spread. 


§ 5146. (7150.) Kindling Fire on Another’s Land Without Malice. 

If any person shall, without malice, kindle a fire in any field, pasture, 
inclosure, forest, prairie, or timber land, not his own, without the consent 
of the owner, and the same shall spread and do damage to any buildings, 
fences, crops, cordwood, bark, or other personal property, not his own, or 
to any wood or timber land, not his own, he shall, on conviction, be pun- 
ished by a fine of not less than ten nor more than five hundred dollars, 
and costs, according to the aggravation of the offense, and shall stand 
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committed till the fine and costs are paid. [Cf. L. °77, p. 300, § 1; Cd. ’81, 
§ 1224; L. ’91, p. 123, § 14; 2 H. P. C., § 83.] 


See note to last section. 
See supra, § 2523, penalty for negligently setting. 


§ 5147. (7151.) Setting Fire to Lumber, Produce, ete. 

Every person who shall willfully and maliciously set fire to any pile 
or parcel of boards, timber, piles, or other lumber, cordwood, ricks, stacks, 
or shocks of grain, hay, or other vegetable products, or vegetable prod- 
ucts severed from the soil not in ricks, stacks, or shocks, or any stand- 
ing grass or grain, or other cultivated vegetable products of the soil, shall, 
upon conviction thereof, be imprisoned in the county jail not more than 
one year nor less than one month, and be fined in any sum not exceed- 
ing five hundred dollars. [L. ’54, p. 83, § 41; Cd. ’81, § 824; 2 H. P. C., 

41. 
$ a to § 5144. 
See supra, § 2784 et seq., arson generally. 
§ 5148. (7152.) Kindling Fire on Another’s Land While Hunting, ete. 

Any person who shall enter upon the lands of another person for the 
purposes of hunting or fishing, and shall, by the use of firearms, or other 
means, kindle any fire thereon, shall be punished by a fine not less than 
ten nor more than five hundred dollars, if. such fire be kindled without 
malice; if such fire be kindled maliciously, and with intent to injure any 
other person, such offender shall be punished by a fine not less than twenty 
nor more than one thousand dollars, or by imprisonment in the county jail 
not less than three months nor more than twelve months. [Cf. L. 777, 
p. 300, § 4; Cd. ’81, § 1227; L. ’91, p. 123, § 15; 2 H. P. C., § 84.] 


§ 5149. (7153.) Destruction of Forests by Fire. 

Any person or*persons who shall willfully and deliberately set fire to 
anv wooded county or forest belonging to this state or the United States, 
within this state, or to any place from which fire shall be communicated to 
any such wooded county or forest, or who shall accidentally set fire to any 
such wooded county or forest, or to any place from which fire shall be com- 
municated to any such wooded county or forest, and shall not extinguish 
the same or use every effort to that end, or who shall build any fire for 
lawful purposes or otherwise in or near any such wooded county or forest, 
and through carelessness or neglect shall permit said fire to extend to and 
burn through such wooded county or forest, shall be deemed guilty of a 
misdemeanor, and on conviction kefore a court of competent jurisdiction 
shall be punishable by fine not exceeding one thousand dollars or impri- 
sonment not exceeding one year, or by both such fine and imprisonment: 
Provided. that nothing herein contained shall apply to any person who 
in good faith shall set a back fire to prevent the extension of a fire al- 
ready burning. All fines collected under this section shall be paid into the 
county treasury for the benefit of the common school fund of the county 
in which they are collected. [L. 791, p. 226, § 1; 2 H. P. C., § 84a.] 


Sce supra, § 2522, setting without permit of fire-warden, 
Sce note to § 2825, disposition of fines. 

See note to § 5144. 

See infra, § 5283, permits. 


Fire Warden. See ‘‘Forests and Forest Fires,” § 5277. 
Fiscal Agency. See ‘‘Finance”’ § 5015. 
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TITLE XXXV. 
FISH AND OYSTERS. 


Game fish: See “Game,” § 5379. 


CHAPTER I.—FISH COMMISSIONER. 


5150. Appointment and term of. 5158. Compensation of commissioner and 
5151. Bond of fish commissioner. deputies. 
5152. Deputy fish commissioners—Term of 5159. Deputies, bonds of, and instructions 
office. 51 19, , . 

5153. Duty of fish commissioner, 60. Attorney general to advise and assist 
eek aecnier , commissioner. 

oP PSPechion. OF. Cabneries. 5161. Special county deputies, appoint- 
5155. Authority to make arrests, ment. 
5156. Resisting an officer. 5162. Compensation, 
5157. Report of fish commissioner, 5163. Expenses, how paid. 

CHAPTER IL.—STATE FISH HATCHERIES. 
5164. Board of fish commissioners, 5168. Traveling expenses of commissioners. 
5165. Fish hatcheries. 5169. Screens at head of irrigation flumes 
5166. Hatcheries, where located. or ditches. 
167. issi - 
516 ER to have charge of hatch 5170. Penalty for violations, 
CHAPTER III.—PRIVATE FISH HATCHERIES. 

5171. Establishment—Rights of proprietor. 5177. Quarterly report to fish commissioner. 


12. Suitable passageway for migratory 5178. Packers and sellers to procure license. 


fish, logs, ete. 5179. Unlawful to take without permission 


5173. Conducting private hatchery, what is. sf P 
5174. Approval of fish commissioner—Li- f oe 
eanke: 5180. Disposition of fees and fines. 
5175. May sell at any time 5181. Penalty for violation. 
5176. Annual license fee. 5182. Private brands or tags. 


5183. 


5184. 


5185. 
5186. 


5187. 
5188. 


5189. 
5190. 
5191. 


5192. 


CHAPTER IV.—REGULATION OF SALMON AND STURGEON FISHING. 


Rivers of Puget Sound—Deception 5193. Puget Sound—Size and shape of set 
Pass and other salt waters—Regu- .  nets—Penalty. 
lation—Traps, nets and fixed appli- 5194. Pound nets, traps and fish-wheels— 
ances, Passage ways—Measurement, 
Abatement of fishing appliances as 5195. Puget Sound, defined. : 
public nuisance. 5197. Young salmon to be restored to water 
Boats, seines, etc., may be confiscated. where caught. 
Closed season in Puget Sound—Regu- 65198. Corrupting waters or using explosives. 
lations—Fishing hours, 5199. Fishways to be provided by dam own- 
Closed season in other waters. ers, 
Sturgeon protected between March 5200. Casting sawdust, etc., in streams, 
and November. 5201. Jurisdiction of justices. 
Young sturgeon protected—Penalty, 5202. Taking fish for propagation, lawful. 
Chinese lines prohibited. 5203. Right to take fish for sale limited to 
License for appliances to citizens and citizens. 
Indians—Regulations. 5204. Citizenship, how determined. 
License number to be displayed— 5205. Penalty for violating last two sec- 
Seines branded—Boats numbered— tions. 
Lights. 5206. Fee for certificates, etc., registry. 
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5207. Citizens of state having concurrent 5215. Failure to obtain license a misde- 


jurisdiction excepted. meanor. 
5208. Taking salmon near propagation fish- 5216. Application of law as to set nets. 
rack, 5217. Commissioner may close waters—No- 


Ue en bs tice 
5209. M nly hook li lym- : 
aia e ale and line ia Giyme esri Fish, hatchery fund: 
oe ° 5219. Disposition of fines. 
- Penalty. 5220. Definition of salmon, 


5211. License fees for appliances and boats 65221, United States officers may take for 


—Monthly statement as to traps, and propagation. 
fish caught, 5222. Reports to state fish commissioner. 
5212. Abandonment of location. 5223. Commissioner may administer oaths. 
5213. Dealers—License—Report to commis- 5224. Terms “person” and “seine” defined. 
sioner, 5225. Reports confidential—Penalty. 
5214. Locations—Procedure to obtain— 5226. Penalty. 
Regulations—Rights of locators, 5227. Penalty. 
CHAPTER V.—SALMON CANNERIES. 
5228. Puget Sound defined. 5231. Marking of fish packages. 
5229, Salmon packages to be marked— 593°, Unlawful sale of fish without brand. 
Penalty. : 
5233. License fee for canneries, 
5230. Cans containing salmon, how to be 
labeled. 


CHAPTER VI.—CLAMS AND CRABS, 
5234. Closed season for digging clams on 5248. Penalty. 


ocean beach, 5239. Crabs, unlawful to take with sharp 
5235. Penalty. instrument, 
5236. Crabs—Closed season. 5240. Penalty. 


5237. Crabs—Minimum size, 


CHAPTER VIL.—STATE OYSTER COMMISSION AND OYSTER LAND RE. 


SERVES. 
5241, Oyster commission, creation of, 5248, Application for license—Limit, cost, 
5242. Becretary— Records. ete. 
5243. Time of meetings. 5249. Issuance of license, 
5244. Quorum, etc. 5250. “Sack” defined. 
5245. Dutics and powers. 5251. License fee. 
5246. Reserves not to be sold or leased. 5252. Oyster fund from receipts. 


5247. License to take oysters from reserves 5253. Penalty for violation. 
for seed purposes. 


- CHAPTER VIII..OYSTER-BEDS, PROPAGATION AND GATHERING. 
5254. Acquisition of oyster-beds by discov- 5261. Removing oysters, penalty therefor. 


ery. 5262. Evidence, how secured. 
5255. Unlawful to gather oysters from bed 5263. Small oysters to be returned to beds. 
located by another—Penalty. 5264. Natural oysters, how lawfully gath- 
5256. Time allowed certain persons in which ered. 
to remove oyster-beds, 5267. Unlawful to dredge. 
5257. Construction of word “person.” 5268. Penalty. 
5258. Planters’ rights. 5269. Legal period for gathering. 
5259. Deep-water planting. 5270. Penalty. 


5260. Right to purchase not conferred. 


CHAPTER IX.—SALE OF SHELL-FISH. 
5271. Oysters, etc., sale prohibited, when. 5274. Shipments from other states—Require- 
5272. Canning prohibited. ments, 
5273. Sale of canned product. 5275. Penalty. 
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CHAPTER I. 
FISH COMMISSIONER. 


§ 5150. (3323.) Appointment and Term of. 

There shall be appointed by the governor, by and with the advice and 
consent of the senate, one competent person, who shall be denominated the 
fish commissioner, whose term of office shall continue four years from and 
after the first Monday in March after his appointment, and until his suc- 
cessor be appointed and qualified. [L. ’90, p. 233, § 1; 1 H. C., § 2568.] 


For prior legislation on this subject see L. ’56, p. 11; L. ’63, p. 570; L. °77, pp. 230-235, 
292, 293; L. 79, pp. 101-104, 111-113; L. ’81, p. 41. 
See infra, § 5318, ex officio state game warden. 


Fish: See 1 Remington’s Digest, pp. 1249-1254, §§ 1-19. 


§ 5151. (3324.) Bond of Fish Commissioner. 

Before entering upon his duties said fish commissioner shall file with 
the secretary of state a bond, with five or more sufficient sureties, and in 
the sum of five thousand dollars, conditional that he will discharge his 
duties under this chapter faithfully. ([L. 90, p. 233, § 2; 1 H. C., § 2569.] 


§ 5152. (3325.) Deputy Fish Commissioners—Term of Office. 

Said commissioner may appoint three deputies, to be known as deputy 
fish commissioners; they shall hold their office respectively during the 
pleasure of the fish commissioner, who may summarily remove any one of 
their number whenever, in his judgment, he shall deem such a change for 
any cause advisable. [L. ’90, p. 233, § 3; 1 H. C., § 2570.] 


See infra, § 5161, special county deputies. 


§ 5153. (3326.) Duty of Fish Commissioner, 

It shall be the duty of the fish commissioner to give his entire time and 
attention to the fishing interests of the state of Washington, and by and 
with the help of his deputies see that all laws for the propagation, protec- 
tion, and preservation of food fishes and oysters in the public waters of the 
state of Washington, whether entirely or partially within the state bounda- 
ries, are enforced, and if necessary, to select and purchase suitable land, 
build, operate, and manage thereon fish hatcheries for the purpose of sup- 
plying said waters with young fish; to employ necessary and competent 
men to successfully carry on said hatcheries. It shall also be the duty of 
the fish commissioner to examine into all complaints made to him by coun- 
cilmen of cities, or county commissioners, regarding dogfish or decayed fish, 
which are injurious to the fishing industries or dangerous to the health of 
the inhabitants, and if necessary abate said nuisance. [L. ’90, p. 233, § 4; 
1 H. C., § 2571.) 


See supra, § 3599, duties as to bounties for seals. 


§ 6154. (3327.) Inspection of Canneries. 

The fish commissioner of the state of Washington and his deputies are 
hereby authorized to inspect all canneries, boats, nets, wheels, traps and 
other appliances and all property used in the catching and packing of fish, 
or in the fish industry, for the purpose of enforcing the fish laws of the 
state of Washington, and to that end said commissioner and his deputies 
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are authorized to enter on said property and make inspection thereof. [L. 
93, p. 144, § 1.] 


§ 5155. (3328.) Authority to Make Arrests. 

The fish commissioner and his deputies shall have authority to arrest 
without writ, rule, order or process any person in the act of committing 
a crime in violation of the fish laws of this state, and they are hereby made 
peace officers of this state for that purpose. [L. ’93, p. 180, § 1.] 


§ 5156. (3329.) Resisting Officer. 

If any person knowingly and willfully resists or opposes such officer in 
the discharge of his said duties he shall be punished by imprisonment, in 
the county jail, not exceeding one year, or by fine, not exceeding one thou- 
sand dollars nor less than fifty dollars, or by both fine and imprisonment. 
at the discretion of the court. ([L. 793, p. 180, § 2.] 


§ 5157. (3330.*) Report of Fish Commissioner. 

Said fish commissioner shall annually on March 31st report to the gov- 
ernor of this state a full account of his actions under this act; also of the 
operations and results of the laws pertaining to the fish and oyster indus- 
tries, the methods of taking fish, the number of young fish hatched, and 
where distributed, amount of expenses incurred, and make suggestions as 
to needs of future legislation, if any, and full statistics of the fishing and 
oyster business. [L. ’90, p. 234, § 5; 1 H. C., § 2572; L. ’07, p. 408, § 1.} 


§ 5158. (3331.*) Compensation of Commissioner and Deputies. 

The fish commissioner shall receive an annual salary of two thousand 
four hundred dollars to be paid in monthly installments by the state treasu- 
rer, and he shall be allowed his actual expenses of travel in the perform- 
ance of his duties not to exceed one thousand dollars in any one vear. 
The deputies shall receive a salary of fifteen hundred dollars each per year 
to be paid in monthly installments by the state treasurer, and they shall be 
allowed their actual expenses of travel in the performance of their duties. 
not to exceed six hundred dollars per annum each. The general superin- 
tendent of hatcheries shall receive a salary of eighteen hundred dollars 
per annum to be paid in monthly installments and he shall be allowed his 
actual expenses of travel in the performance of his duties not to exceed 
nine hundred dollars per annum. [L. ’90, p. 234, § 6; 1 H. C., § 2573; L. 
01, p. 270, § 1; L. ’07, p. 168, § 1.] 


§ 5159. (3332.*) Deputies, Bonds of, and Instructions to. 

Each deputy fish commissioner shall give bonds in the sum of two 
thousand dollars, conditioned on the faithful performance of their duties, 
respectively, such bonds to be subject to the approval of the fish commis- 
sioner. The fish commissioner shall issue to his deputies such general and 
special orders and instructions in the execution of their duties under the 
law as he shall deem necessary; and he shall assign one deputy to duty 
in the lower Puget Sound district, and one to the Columbia River district: 
the third deputy being assigned to office duty and shall be considered the 
office deputy, but the above assignment shall not relieve any deputy from 
the performance of duty in any other part of the state when his services 
may be needed. [L. ’90, p. 234, § 7; 1 H. C., § 2574; L. ’01, p. 271, § 2.] 
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§ 5160. (3333.) Attorney General to Advise and Assist Commissioner. 
The fish commissioner shall have authority to apply to the attorney 
general for his official opinion upon any question touching the construction 
and interpretation of the statutes, and the duties of the fish commission 
under the statutes for the protection of fish and oysters, wherein he shall 
need legal advice; and the attorney general may, in his discretion, fur- 
nish from his office such official legal assistance as he may deem useful in 
the conduct of any suit brought by the fish commissioner, jn pursuance of 
the provisions of the laws for [the] protection of fish and oysters. [L. ’90, 
p. 235, § 8; 1 H. C., § 2575.] 
Cited in 28 Wash. 501. 


§ 5161. (3334.) Special County Deputies, Appointment. 

The fish commissioner is hereby authorized to appoint a special deputy 
in each county of this state, who shall be a resident of the county for which 
he shall be appointed, such special deputy to see that the fish laws of the 
state are observed within the county for which he shall be appointed. [L. 
93, p. 180. § 1.] 


§ 5162. (3335.) Compensation. 

Such special deputy shall receive as his compensation one-half of all 
fines recovered upon prosecution procured by him for violation of the fish 
laws of this state, and shall receive no other compensation. [L. ’93, p. 181. 


§ 2.) 


§ 5163. (3336.) Expenses, How Paid. 

All expenses incurred under the provisions of this chapter shall be au- 
dited by the state auditor, upon bills being presented, properly certified by 
the fish commissioner, and the said auditor shall, from time to time, draw 
warrants upon the state treasurer for the amount. [L. 790, p. 235, § 10; 1 
H. C., § 2576.]} 


CHAPTER II. 
STATE FISH HATCHERIES. 


§ 5164. (3337.) Board of Fish Commissioners. 

The governor, state treasurer and fish commissioner are hereby created 
a board of fish commissioners ex officio. [Cf. L. ’91, p. 266, § 1; 1 H. C., 
§ 2577; L. ’95, p. 6, § 1.] 


§ 5165. (3338.) Fish Hatcheries. 

It shall be the duty of the fish commission created by the provisions 
of the last preceding section to procure a suitable site or suitable sites for 
one or more state fish hatcheries, to provide for the creation of such state 
fish hatchery or hatcheries, and to supervise the management and con- 
trol of the same. [Cf. L. ’91, p. 266, § 2; 1 H. C., § 2578; L. ’95, p. 6, 
§ 2.) 


§ 5166. (3339.) Hatcheries, Where Located. 

The site for the first state fish hatchery shall be upon the banks of the 
Columbia River or one of its tributaries, and shall be selected and obtained 
as soon as possible. Subsequent hatcheries shall be established, one each 
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on one of the tributaries of Puget Sound, one on one of the tributaries of 
Gray’s Harbor, and one on one of the tributaries of Willapa Bay, when, in 
the judgment of the fish commission, it be deemed advisable. [L. ’95, p. 6, 
§ 3.) 

For laws establishing fish hatcheries at various places, see the following acts: At Big 
or Little Skookum Bay, L. ’03, p. 155; at Humptulips River, L. ’05, p. 140; at Chehalis 
River, L. ’05, p. 144; L. 709, p. 702, § 1; at Little Spokane River, L. ’05, p. 200; at 
Chimacum Creek, L. ’05, p. 201; at Skagit River, L. ’05, p. 202; at Upper Methow River, 
L. ’05, p. 212; at Toutle River, L. ’05, p. 278; at Lewis River, L. ’05, p. 328; L. ’07, p. 58; 
at Lyle River, L. ’07, p. 58; at Trout Lake, L. ’07, p. 211; at Big Quileene River, L. ’07, 
p. 408; at Auburn, L. ’09, p. 117, § 1; at Walla Walla, L. ’09, p. 381, § 1; at Kalama River, 
L. ’G9, p. 863, §1; at East Fork of the Lewis River, L. ’09, p. 884, §1. 


§ 5167. (3341.) Commissioners to have Charge of Hatcheries. 

The state fish commissioner shall have charge and control of the state 
fish hatchery or hatcheries, and the management of the same, under the 
supervision of the fish commission, and shall have power to employ such 
assistance and purchase such supplies as may be necessary to maintain and 
operate such state fish hatchery or hatcheries. [L. 91, p. 266, § 3; 1 H. 
C., § 2579; L. ’95, p. 7, § 4.] 


§ 5168. (3342.) Traveling Expenses of Commissioners. 

Said board of commissioners shall receive no compensation for their 
services as such board, but shall be allowed necessary actual traveling ex- 
penses. All accounts for expenditures incurred or made pursuant to the 
provisions of this act shall be audited and approved by said commission 
before presentation to the state auditor: Provided, that no traveling ex- 
penses be allowed unless vouchers show that railroad and other expenses 
were actually paid. [L. ’91, p. 266, § 4; 1 H. C., § 2580; L. ’95, p. 7, § 5.] 


“This act” refers to the preceding sections of this chapter. 


§ 5169. Screens at Head of Irrigation Flumes or Ditches. 

Any person or persons, company or corporation owning, operating or 
controlling any canal, ditch or flume used for irrigating purposes shall 
erect on streams where state fish hatcheries are located and keep at the 
head of every such canal, ditch or flume, a wire screen or grill; the design 
and construction of the same shall be under the direction and approval of 
the state fish commissioner; said wire screen or grill shall be well con- 
structed, and the meshes of said screen or grill shall not be farther apart 
than one-fourth of one inch, and shall be securely placed in the head of 
every such canal, flume or ditch, so as to prevent the ingress of any moun- 
tain trout or other food fishes from any of the lakes or streams of this 
state. [L. ’05, p. 143, § 1.] 


§ 5170. Penalty for Violations. 

Any person or persons, company or corporation, or any agent of any 
company or corporation, violating any of the provisions of the last section 
shall be guilty of a misdemeanor, and upon conviction thereof, shall be fined 
in any sum not less than fifty, nor more than five hundred dollars. [L. ’05, 
p. 144, § 2.] 
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CHAPTER TII. 
PRIVATE FISH HATCHERIES, 


§ 5171. Establishment—Rights of Proprietor. 

Any riparian proprietor may establish a private fish hatchery for the 
cultivation of food fishes, and for such purpose and use may, within the 
limits of his own premises, inclose the waters of any river or stream or 
lake in this state, subject to the conditions and regulations hereinafter 
‘provided; and any person lawfully conducting any such private fish hatch- 
ery and engaged in the artificial propagation, culture and maintenance of 
fishes, may take them in his own inclosed waters wherein the same are 
so cultivated and maintained at any time and for any purpose. [L. ’01, 
p. 318, § 1.] 


The riparian proprietor upon the banks flowing opposite his land, as far as the 
of a non-navigable, fresh-water stream owns middle of the stream: Griffith v. Holman, 
the exclusive right of fishery in the waters 23 Wash. 347. 


§ 5172. Suitable Passageway for Migratory Fish, Logs, etc. 

Any person, firm or corporation establishing a private fish hatchery and 
inclosing the waters of a river or stream, as provided in section 5171, 
shall provide and furnish a suitable passageway along said hatchery 
for migratory fishes naturally frequenting such waters, above and below 
such hatchery, and shall so place and construct said inclosure as to allow 
the passage of boats, saw-logs, shingle-bolts, cordwood, fencing posts or 
rails, without unreasonable delay, when such inclosure is upon a river or 
stream navigable and generally used for the navigation of boats, or for the 
floating down of logs, fencing posts, or rails: Provided, that if the person. 
firm or corporation inclosing the waters of a river or stream, as herein pro- 
vided, is the sole riparian proprietor thereof from such inclosure to and 
including the source of such river or stream, such person, firm or corpora- 
tion shall be excepted from the operation of this section, and shall not be 
required to furnish any passageway for fish or for boats, logs, fencing or 
other material. [L. ’01, p. 318, § 2.] 


§ 5173. Conducting Private Hatchery, What is. 

_ Any person, firm or corporation engaged in the business of taking fish 
spawn and the artificial hatching thereof, or in the raising of fry and fish 
therefrom, in any of the waters or streams of this state, shall be deemed 
to be conducting a private fish hatchery under the terms of this act. [L. 
701, p. 319, § 3.] 


§ 5174. Approval of Fish Commissioner—License. 

No fish spawn, fry or fish from any private fish hatchery shall be sold 
under the terms of this act, unless the location and plan of such hatchery, 
including the character and size of fishway and passage be approved by 
the fish commissioner, and the same duly licensed as a private fish hatchery. 
[L. ’01, p. 319, § 4.] 


§ 5175. May Sell at Any Time. 
The product of such fish hatchery. fish spawn, fry and fish may be sold 
at any time of the year by such hatchery or their then vendees after hav- 
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ing first complied with the terms of this act and the regulations of the fish 
commissioner in relation thereto. [L. 01, p. 319, § 5.] 


§ 5176. Annual License Fee. 

Each private fish hatchery before it shall be entitled to the benefits of 
this chapter, shall pay an annual license fee of twenty-five dollars to the 
fish commissioner. [L. 01, p. 319, § 6.] 


§ 5177. Quarterly Report to Fish Commissioner. 

It shall be the duty of the superintendent or person in charge of any 
private fish hatchery to make a quarterly report to the state fish commis- 
sioner of the amount of spawn, fry and number of fish sold and the name 
and address of the party receiving the same. It shall be the duty of each 
person, firm or corporation affected by the provisions of the following sec- 
tion to render to the fish commissioner of the state of Washington a quar- 
terly report giving a detailed statement showing the amount of spawn, fry 
and number of fish received from any private hatchery and giving the name 
and postoffice address of the superintendent or manager of the same. [L. 
01, p. 319, § 7.] 


§ 5178. Packers and Sellers to Procure License. 

Every person, firm or corporation engaged in the business of buying 
and selling, packing and preserving or otherwise dealing in trout or other 
food fish obtained from private hatcheries of this state, shall procure a 
license for such business from the fish commissioner of the state and shall 
pay an annual license fee of two dollars and fifty cents. [L. ’01, p. 320, § 8.] 


§ 5179. Unlawful to Take Without Permission of Owner. 

No person shall take fish in any manner from the inclosed portion of 
any river, stream, pond, or other water in which a private fish hatchery 
is located, or in which fish are artificially propagated, cultivated and main- 
tained. under the provisions of this chapter, without permission of the 
owner or proprietor of such hatchery. [L. ’01, p. 320, § 9.] 


§ 5180. Disposition of Fees and Fines. 

All moneys oollected for licenses and fines under the provisions of this 
chapter shall be turned into the state treasury and placed in the fish and 
game protection fund. [L. ’01, p. 320, § 10.] . 


§ 5181. Penalty for Violation. 

Any person violating any of the provisions of this chapter shall be 
deemed guilty of a misdemeanor, and upon conviction shall be punished by 
imprisonment in the county jail for a period not to exceed six months or 
by a fine of not more than five hundred dollars or by both such fine and 


imprisonment. [L. ’01, p. 320, § 11.] 


§ 5182. Private Brands or Tags. 
The state fish commissioner shall have authority to require tags, brand- 


ing or other device attached to all fish sold from private hatcheries. [L. 
01, p. 320, § 12.] 
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CHAPTER IV. 
REGULATION OF SALMON AND STURGEON FISHING. 
§ 5183. (3347.*) Rivers of Puget Sound—Deception Pass and Other Salt 


Waters—Regulation—Traps, Nets and Fixed Appliances. 

Hereafter it shall be unlawful to construct, own, operate and maintain 
within any of the rivers of this state flowing into Puget Sound and within 
said bodies of water within a distance of three miles from the mouth of 
any such river, and also within that arm of Puget Sound and body of water 
known as Deception Pass, or within one-half mile of the west entrance 
thereof and in any of the other salt waters of this state at a greater depth 
than sixty-five feet at low tide, any pound net, trap, weir, fish-wheel, or 
other fixed appliance, set lines excepted, for the purpose of catching salmon 
or other food fishes, and for the purpose of enforcing the provisions of this 
section, the fish commissioner shall indicate the mouths of said rivers by 
driving piles therein. It shall also be unlawful hereafter to use any purse 
net, purse seine, or other like seine within two miles, and drag seines within 
one mile from the mouth of any of said rivers or within said rivers. It shall 
be unlawful to use any purse Seine or purse net longer than five hundred feet, 
the meshes of which are less than two and one-half (214) inches stretch 
measure: Provided, that nothing in this act or any other act shall prevent 
any person residing in this state from taking salmon or other fish by any 
means at any time for consumption by himself and family: Provided, that 
there shall be a closed season for the catching of salmon in the Skagit 
River from July 15th to September 15th hereafter: Provided, that this 
provision shall not apply to persons fishing with nets the meshes of which 
are not less than eight and one-half inches, stretch measure: Provided fur- 
ther, that there shall be no commercial fishing hereafter in the Snohomish 
River above the Snohomish wagon bridge, or above tide water in the 
Duwamish River. [L. ’97, p. 214, § 1; L. ’99, p. 194, § 1; L. ’09, p. 143, § 1.] 


“This act” seems to refer to practically all of this chapter, 
See infra, § 5192, size of set nets. 

For the penalty for violating this section see infra, § 5226. 
See infra, § 5228, “Puget Sound” defined. 


Former laws cited in 24 Wash. 177. 

A complaint under the provisions of this 
chapter which charges the defendant with 
constructing and placing a fish-trap within 
the waters of Columbia River, but does not 
allege that the fish-trap was designed for 
catching salmon, or was suited for that pur- 
pose, does not state facts sufficient to con- 
stitute a crime: State v. Tabell, 10 Wash. 
498. 

A license to fish granted by the fish com- 
missioner under Laws 1893, page 15, can- 
not be confined to any designated locality, 
but authorizes the licensee to fish anywhere 
in the waters of the Columbia River and 
Puget Sound, over which the state has jur- 
iscliction; and an applicant for a fishing 
license under Laws of 1893, page 15, is 
entitled to a license for one year, dating 
from the time of his application: State v. 
Crawford, 14 Wash. 373. 

That portion of the gulf of Georgia lying 
within the state of Washington is included 
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within the waters of Puget Sound, within 
the meaning and application of the act ot 
February 10, 1893, regulating certain fixed 
appliances for catching salmon on the 
waters of the Columbia River and its trib- 
utaries, and Puget Sound, and providing 
for the licensing thereof: State v. Craw- 
ford, 13 Wash. 633. 

Prohibiting the erection and maintenance 
of fixed appliances for fishing within three 
miles of the mouth of any river flowing into 
Puget Sound, contemplates that the meas- 
urement to determine whether the act has 
been violated should be made over an all- 
water course, and not in a straight line 
across the uplands: Halleck v. Davis, 22 
Wash. 393. 

The provision that it shall be unlawful 
for any person to construct, operate and 
maintain in any of the waters of the state, 
“at a greater depth than sixty-five feet at 
low tide,” any pound-net or trap for the 
purpose of catching salmon or other food 
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fishes, was intended by the legislature, in appliances in waters of greater depth at 
view of all the provisions of the act, to low tide than sixty-five feet: Cherry Point 
prohibit the construction of such fishing Fish Co. v. Nelson, 25 Wash. 558. 


§ 5184. (3348.) Abatement of Fishing Appliance as Public Nuisance. 
Any such fishing appliance or part thereof found in any of the waters 
of this state wherein the same are prohibited by the terms of the last section, 
the same being placed therein for the purpose of illegal fishing, is hereby 
declared to be a public nuisance, and shall be subject to abatement as a 
public nuisance, and it shall be the duty of the fish commissioner to enforce 
the provisions of this section. [L. ’97, p. 215, § 2.] 
The first part of this section relating to a penalty is omitted as repealed by § 5226, infra. 


§ 5185. (3352.) Boats, Seines, etc., may be Confiscated. 

Any and all appliances used in violation of any of the provisions of 
this act, viz., boats, traps, nets, weirs, fish-wheels, or other appliances, 
shall be subject to execution for the payment of the fines herein provided. 
Such appliances may be seized by the fish commissioner and shall be for- 
feited to the state, and the proceeds turned into the fish hatchery fund. 
and the superior court of the state shall have exclusive Jurisdiction in all 
such cases. [L. ’97, p. 218, § 6.] 


“Act” refers to chapter 82, of Laws 1897, largely superseded by the act of 1899. 
See infra, § 5201, justice court concurrent jurisdiction of offenses. 


§ 5186. (3349.*) Closed Season in Puget Sound—Regulations—Fishing 
Hours. 

It shall be unlawful to take or fish for salmon, except with hook or line, 
in any of the tributaries of Puget Sound, except as provided in section 
5183; and it shall further be unlawful to take or fish for salmon with pound 
nets, fish traps, weirs, or fish-wheels, or other fixed appliances, or with 
purse seine, purse nets, or other like seines or nets, in any of the. open 
waters of Puget Sound, between the hours of 4 o’clock P. M., Friday, and 
40’clock A. M., Sunday, of each week of each year; and it shall further be 
unlawful to take or fish for salmon with gill nets in that arm of the sound 
known as Swinomish Slough, or in any of the other sloughs, or in any of the 
waters of Puget Sound, or tributaries thereof, between the hours of 6 
o’clock A. M., Saturday, and 6 o’clock P. M. of Sunday of each week in 
each year, and it shall be unlawful to fish for sockeye salmon in the waters 
of Puget Sound between August 25th and September 15th of each year, 
and any salmon of that species taken between the last named dates in the 
waters of Puget Sound shall be liberated. That between 4 o’clock P. M., 
Friday, and 4 o’clock A. M., Sunday, of each week of each year, as above 
provided, all pound nets or fish traps operated within the waters of Puget 
Sound shall be closed by an apron placed across the entrance to the heart 
of the trap or pound net, which apron shall extend from above the surface 
of the water to the bottom of the sound at the place where the trap is 
maintained and be connected securely to the piles on either side of the 
entrance to the heart of such trap or pound net, fastened by rings not more 
than four feet apart on a taut wire stretched from top to bottom of piles 
so as to effectually prevent any salmon from entering the heart of such 
trap or pound net. Any person violating any of the provisions of this sec- 
tion, whether or not such a violation is otherwise specifically declared to be 
a misdemeanor, either by neglecting to observe the requirements of this 


678 


Cuar. IV] REGULATION OF SALMON AND STURGEON FISHING. § 5187 


section, or by violating any of the requirements thereof shall be deemed 
guilty of a misdemeanor, and shall upon conviction thereof in each and 
every offense be subject to a fine of not less than two hundred and fifty 
dollars ($250) nor more than one thousand dollars ($1,000), or by imprison- 
ment in the county jail not less than twenty-five days nor more than one 
year, or by both such fine and imprisonment. [L. 709, p. 144, § 2.] 


For former laws embracing this and the next section, see L. ’99, p. 201, § 8; L. 701, 
p. 37, §1; L. 703, p. 236, §1; L. '05, p. 343, $ 4; L. ’07, p. 682, § 2. 


§ 5187. Closed Season in Other Waters. 

It shall be unlawful to take or fish for salmon in the waters of Gray’s 
Harbor or its tributaries from the fifteenth day of March to the fifteenth 
day of April, and from the twenty-fifth day of November to the twenty-fifth 
day of December in each year. And also it shall hereafter be unlawful to 
take or fish for salmon in any of the following named tributaries of Gray’s 
Harbor from the fifteenth day of August to the fifteenth day of November 
in each year above the points hereinafter described, to wit: It shall be 
unlawful to take or fish for salmon in the Chehalis River above a point one- 
half mile below the mouth of the Wynooche River; it shall be unlawful to 
take or fish for salmon above a point one-half mile above the mouth of the 
Humptulips River; it shall be unlawful to take or fish for salmon above a 
point one-half mile above the mouth of the Elk River; it shall be unlawful 
to take or fish for salmon above a point one-half mile above the mouth of 
the Johns River. The fish commissioner is hereby empowered to indicate 
the points above which fishing may not be done as provided hereinbefore, 
by driving piles at the points in said streams above designated, which shall 
mark the points above which said fishing shall not be done. It shall be 
unlawful to take or fish for salmon in the waters of Willapa Harbor or its 
tributaries from the fifteenth day of March to the fifteenth day of April, 
and from the twenty-fifth day of November to the twenty-fifth day of 
December in each year. And, also, it shall be unlawful to take or fish for 
salmon in any of the following tributaries of Willapa Harbor above tide 
water in said rivers: North River, Willapa River, and Nasel River. 
Nothing in this act shall be construed to prevent fishing with hook and 
line, commonly termed angling, in any of the above rivers. It shall be 
unlawful to take or fish for salmon or sturgeon in the Columbia River or 
its tributaries or in any of the waters or sloughs thereof west of the north 
and south line between sections 14 and 15 in township 15, east of the 
Willamette meridian, or within three miles outside of the mouth of said 
Columbia River, by any means whatever in any year between 12 o’clock 
meridian on the first day of March, and 12 o’clock meridian on the first day 
of May, and between 12 o’clock meridian on the twenty-fifth day of August 
and 12 o’clock meridian on the tenth day of September, and between 6 
o’clock P. M. on Saturday of each week and 6 o’clock P. M. on the Sunday 
following from the first day of May to the twenty-fifth day of August, both 
inclusive, of any year. And it shall be unlawful to take or fish for salmon 
in the Columbia River or any of its tributaries easterly of the north and 
south line between sections 14 and 15 in township 15, east of the Wiliamette 
meridian, by any means whatever in any year between 12 o’clock meridian 
on the fifteenth day of March and 12 o’clock meridian on the first day 
of June or between 12 o’clock meridian on the twenty-fifth day of August 
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and 12 o’clock meridian on the tenth day of September, except the Snake 
River. And it shall be unlawful to take or fish for salmon in the Snake 
River, or any of its tributaries, by any means whatever, in any year between 
12 o’clock meridian on the first day of March and 12 o’clock meridian on 
the first day of June, or between 12 o’clock meridian on the first day of 
August and 12 o’clock meridian on the fifteenth day of September. And 
it shall be unlawful to take or fish for salmon by any means whatever, 
except with hook and line, commonly termed angling, in the Kalama River, 
Lewis River, Wind River, Little White Salmon River, Wenatchee River, 
Methow River, Little Spokane River, and Colville River, and in the mouths 
thereof, and in the Columbia River within one mile below the mouth of the 
above named rivers: Provided, no traps shall be located on or within three 
miles below the mouth of the Lewis River. It shall be unlawful at any time 
to take any fish with a net, trap or other device than hook and line in 
Chambers Creek in the county of Pierce, or within two hundred and fifty 
yards of the mouth of said creek, and the mouth of said creek shall be 
construed to mean the junction where the fresh and salt waters meet at 
low tide. Any person violating any of the provisions of this section shall 
be guilty of a misdemeanor, and upon conviction thereof for each and every 
offense be subject to a fine of not less than fifty dollars nor more than one 
thousand dollars, or may be imprisoned in the county jail not less than ten 
days nor more than one year, or may be both fined and imprisoned. [L. 
07, p. 683, § 3; L. ’09, p. 31, § 1. Cf. L. 90, p. 106, §§ 1-3; L. ’91, p. 134, 
$ 1; 2 H. P. C., § 274; L. 95, p. 149, § 1. See, also, L. ’99, p. 201, § 8; L. 703, 
p. 236, § 1; L. ’05, p. 348, § 4; all repealed by L. ’07, p. 689, § 8.] 


Compare Code, ’81, $§ 1179-1187, regulating salmon-fishing on Columbia River, ete. 
See infra, § 5193, penalty for violating this section, superseded by this section. 


§ 5188. (7397.*) Sturgeon Protected Between March and November. 

Hereafter it shall not be lawful for any person or persons to take, 
capture or kill in the waters of the Columbia River or tributaries thereof 
any sturgeon between the first day of March and the first day of November 
in each and every year, under a penalty of twenty dollars for each and 
every sturgeon so taken, captured or killed, or had unlawfully. [L. ’99, 
p. 271, § 1. Cf. L. ’97, p. 201, § 1.] 


This and the next section were part of the old Penal Code, not repealed by the act 
of 1909. 


§ 5189. (7398.*) Young Sturgeon Protected—Penalty. 

It shall not be lawful at any time to take or kill any young sturgeon 
under four feet in length, or fish for the same by any device or appliance 
whatever in the waters of the Columbia River or tributaries thereof, and 
any person or persons fishing with gill nets, fish-wheels or other fishing 
apparatus whatever in the waters of the Columbia River or tributaries 
thereof who, on lifting, drawing, taking up or removing any of said nets, or 
other fishing apparatus, shall find young sturgeon under four feet in length 
entangled or caught therein, shall immediately, with care and the least 
possible injury to the fish, disentangle and let loose the same and transmit 
the fish to the water without violence. Any person or persons violating 
any of the provisions of this section, or having in their possession young 
sturgeon under four feet in length, either for consumption or sale, or who 
is known to willfully destroy the same, for so offending shall, on convic- 
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tion thereof, be punished with a fine of ten dollars for each and every fish 
so caught, sold or destroyed. [L. 99, p. 271, § 2. Cf. L. ’97, p. 201, § 2.] 
See note to last section. 


§ 5190. Chinese Lines Prohibited. 

It shall be unlawful to cast, extend, set, use or continue or assist in 
casting, extending or using any Chinese sturgeon lines, or lines of a similar 
character, in the waters of this state. The fish commissioner and any depu- 
ties are hereby authorized to seize and destroy any such lines found in said 
waters, and they are hereby authorized to arrest forthwith any person or 
persons detected in setting or using any Chinese sturgeon lines, or lines 
of similar character, in the waters of this state. Any person violating any 
of the provisions of this section shall be fined in a sum not less than twenty- 
five dollars and not more than one hundred dollars. [L. ’99, p. 272, § 3.] 


§ 5191. Licenses for Appliances to Citizens and Indians—Regulations. 
The use of pound nets, traps, weirs, fish-wheels and other fixed ap- 
pliances, and purse nets, drag seines and other seines for catching salmon 
is hereby authorized in all the waters of this state wherein the same is not 
prohibited by section 5183, subject to the regulation and license hereinafter 
provided for or otherwise required by law, and the use of set nets and gill 
or drift nets, subject to said license and regulation for said purpose is 
authorized in all the waters of this state, except as otherwise provided by 
law: Provided, however, that no fishing appliances shall be constructed, 
operated or maintained upon any of the waters of this state or the Colum- 
bia River or its tributaries by any person whomsoever, unless such person 
shall have first obtained a license so to do from the fish commissioner of 
this state, who is hereby authorized to issue said licenses: Provided further, 
that the fish commissioner shall obtain from the state auditor all licenses 
in blank, and that when he reports to the state treasurer, the number of 
licenses so received shall be accounted for. The state auditor is hereby 
authorized and directed to prepare in blank consecutively numbered, all 
licenses to be turned over as herein provided to the fish commissioner, keep- 
ing a receipt for the licenses so delivered. A separate license shall be 
required for each trap, pound net, weir, fish-wheel or any other fixed 
appliance, and for every purse net, purse seine, drag seine, or other seine, 
gill net, drift net or set net, which license shall be numbered and dated, 
and shall specify the number of the pound net, trap, weir, fish-wheel, or 
other fixed appliance, seine, gill net, drift net or set net, which number 
shall be designated by the said commissioner, and said license shall also 
contain the name of the person to whom such license shall be granted. 
No license shall be issued to any person who is not a citizen of the United 
States, unless such person has declared his intention to become such one 
year prior thereto, and is and has been for one year immediately prior to 
the time of the application for license an actual resident of the state of 
Washington, nor shall any license be issued to any corporation, unless such 
corporation shall be authorized to do business in this state: Provided, that 
nothing in this act shall be construed to prevent the issuance of licenses 
to women, minors of the age of eighteen years or more, or Indians, who 
possess the qualifications of citizenship and residence hereinbefore required, 
nor to prevent the renewal of any licenses by persons now holding the same: 
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Provided, licenses issued by the state of Oregon shall be deemed valid as 
to gill nets for use on the Columbia River as though issued by the fish 
commissioner of this state. No more than three licenses shall be issued 
to any one person, firm or corporation. Licenses may be assigned or trans- 
ferred to any person or corporation entitled to hold licenses under the 
provisions of this act: Provided, that notice is given to the fish commis- 
sioner of said transfer or assignment by the transferee within twenty days 
from the date of said transfer or assignment: And provided further, if such 
notice of transfer is not given such license shall be void. No person or 
corporation shall own, operate or construct, or cause to be constructed or 
operated any pound net, trap, weir, fish-wheel or other fixed appliance for 
the catching of salmon on the waters of the Columbia River, or its tribu- 
taries, or in any of the waters of the state of Washington, the meshes of 
which are less than three inches stretched measure. [L. 07, p. 681, § 1. 
Cf. L. 97, p. 215, § 3; L. ’99, p. 95, § 2.] 


See infra, § 5203, licenses to citizens fishing for profit; Indians excluded, § 5207. 
See infra, § 5211, license fees hereunder. 
See infra, § 5226, penalty for violating this section. 


§ 5192. (3350.*) License Number to be Displayed—Seines Branded— 
Boats Numbered—Lights. 

Any person owning, operating or using any pound net, trap, weir, fish- 
wheel or other fixed appliance for taking salmon, shall cause to be placed in 
a conspicuous place on said pound net, trap, weir, fish-wheel or other fixed 
appliance, the number designated by the fish commissioner at the time of 
issuing the license for the operation thereof; said number to consist of black 
figures, not less than six inches in length, painted on white ground; any 
person owning, or operating or using any seine, purse net, gill net or set 
net for the purpose of taking salmon, shall cause to be branded the corks of 
each end of the seine, purse net, gill net or set net, and upon the cork nearest 
the center thereof, the number designated by the fish commissioner at the 
time of issuing the license for the operation of said seine or net, said num- 
ber to consist of figures not less than one-half inch in length, and shall 
also cause to be placed upon each side of the bow of the boat used to operate 
such seine or net such license number, preceded by a capital ‘‘W”’ the 
same to consist of black figures not less than six inches in length, painted on 
white ground. All pound nets or traps shall conspicuously show at night 
time, between sunset and sunrise, a bright white light. [L. ’97, p. 217, § 4; 
L. ’99, p. 196, § 3., Cf. L. ’90, p. 108, § 12; L. ’91, p. 185; § 3; 2 H. P. C., 
§ 284.] 


See infra, § 5211, license fees hereunder. 


§ 5193. Puget Sound—Size and Shape of Set Nets—Penalty. 

It shall be unlawful for any person, firm or corporation on Puget Sound 
or its tributaries to fish for salmon by means of set nets of greater length 
than three hundred feet, and no set net shall be permitted to be constructed 
in the form of a pound net or with pots or hearts connected therewith 
or in any other means than by stakes driven in substantially a straight line. 
Any person violating any of the provisions of sections 5187, 5193 and 5213 
shall be deemed guilty of a misdemeanor and shall, upon conviction thereof, 
be subject for each and every offense, to a fine of not less than ten > 
dollars ($10) nor more than one hundred dollars ($100) or by imprisonment 
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in the county jail not less than five days nor more than thirty days. 
[L. ’07, p. 685, § 4. Cf. L. ’90, p. 107, § 4; 2 H. P. C., 277; Rep. L. 793, 
p. 31, § 1; re-enacted, L. ’93, p. 220,§ 1.) . 

The penalty herein provided for violating section 5187, is now superseded by that 
section as amended. 

See supra, § 5183, purse seine or purse nets longer than 500 feet forbidden. 

See supra, § 5186, hours when to be closed. 
§ 5194. (3351.%) Pound Nets, Traps and Fish-wheels—Passageways— 

Measurement. 

No lead of any pound net, trap, fish-wheel or other fixed appliance used 
or operated in the waters of the Columbia River or its tributaries, Willapa 
Harbor or Gray’s Harbor in this state for catching salmon shall exceed 
eight hundred feet in length, and in the waters of Puget Sound two thou- 
sand five hundred feet in length. There shall be an end passageway of at 
least thirty feet, and a lateral passageway of at least nine hundred feet, 
between all pound nets, traps, weirs, fish-wheels or other fixed appliances 
hereafter constructed and placed within the waters of the Columbia River 
and its tributaries, Willapa Harbor and Gray’s Harbor within this state, 
and there shall be an end passageway of at least six hundred feet and a 
lateral passageway of at least twenty-four hundred feet between all pound 
nets, traps, weirs or other fixed appliances hereafter constructed and placed 
within the waters of Puget Sound in this state. For the purpose of deter- 
mining end passageways, base lines shall be drawn at right angles with 
the general course of locations first originally established and intersecting 
the ends thereof, and the end passageways shall be measured at right angles 
from such base lines:.Provided, this section shall not affect any locations 
lawfully existing under previous statutes when this act takes effect; and 
any or all such fishing appliances may be maintained upon such existing 
locations as though this act had not been passed, or they may be changed 
to conform to the provisions hereof as to end passages at the option of the 
location owners and holders thereof. [L. ’97, p. 217, § 5; L. ’99, p. 197, 
§ 4; L. 05, p. 254, § 1.] | 

This and the following sections were part of the old Penal Code, not repealed by the 
E aie § 5226, penalty for violating this section. 

See infra, § 5214, passageways for set nets and drag seines, length of traps in streams, 
and fishing locations. 

Former laws cited in 20 Wash. 495. Co., 28 Wash. 200; Fidalgo Island Canning 

Ascertainment of passageways: See 1 Co. v. Womer, 29 Wash. 503; Gile v. Baseel, 
Remington’s Digest, p. 1250, § 8; Point 38 Wash. 212; Johansen v. Mulligan, 41 
Roberts Fishing Co. v. George & Barker Wash. 379. 
§ 5195. (7381.) Puget Sound, Defined. 

For the purpose of more clearly defining the provisions of the last 
section, all that portion of the tide waters emptying into the Straits of Fuca, 
and the bays, inlets, streams, and estuaries thereof, shall be known and 
designated in this act as Puget Sound. [L. ’90, p. 107, § 5; 2 H. P. C. 
§ 278.] 


Thig section applied to former laws superseded by the foregoing, and to the following 
sections of this chapter. 

See infra, § 5228, Puget Sound defined. 

See note to § 5194, supra. $ 

Cited in 50 Wash. 190. ing of this section; an estuary being that 

Fishing locations within the ebb and flow portion of the lower course of a river sub- 
of the tide in Snohomish River are in the ject to tides: Vail v. McGuire, 50 Wash. 
waters of Puget Sound, within the mean- 187. 
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§ 5197. (7383.) Young Salmon to be Restored to Water Where Caught. 
Every person who by seine or any means whatever, except by hook 
and line, shall catch young salmon of ten inches in length or less, in the 
waters of Puget Sound or in any of the streams flowing into Puget Sound, 
and who shall not return the same immediately alive to the water, or who 
shall sell or offer for sale any such fish, or shall willfully destroy any 
small fish not merchantable, shall be deemed guilty of a misdemeanor, and 
upon conviction thereof shall be fined in a sum not less than twenty-five 
dollars nor more than seventy-five dollars for each and every offense. [L. 
"93, p. 220, § 2.] 
See note to § 5194, supra, 


§ 5198. (7384.) Corrupting Waters or Using Explosives. 

It shall not be lawful to cast or pass, or allow to be cast or passed, 
into any waters of this state into which salmon or trout are wont to be, 
any lime, gas, cocolus indicus, or any other substance deleterious to fish, 
or to explode, or cause to be exploded, any powder, hercules powder, 
dynamite, nitro-glycerine, or any other explosive substance, for the purpose 
of catching, killing, or destroying salmon or other food fish, and any person 
or persons violating any of the provisions of this section shall be deemed 
guilty of a misdemeanor, and upon conviction thereof be fined in a sum 
not less than fifty dollars nor more than two hundred and fifty dollars. 
(Cf. L. ’90, p. 107, § 7; L. ’91, p. 135, § 2; 2 H. P. C., § 280.] 

See note to § 5194, supra. 


§ 5199. (7385.) Fishways to be Provided by Dam Owners. 

Any person or persons now owning or maintaining, or who shall here- 
after construct or maintain, any dam or other obstruction across any stream 
in the state in which any food fish are wont to ascend without providing 
a fishway or ladder determined and approved by the fish commissioner of 
this state and suitable to enable the fish to pass over, through or by said 
obstruction, upon construction thereof shall be guilty of a misdemeanor 
and punished by a fine of not less than one hundred dollars nor more than 
two hundred and fifty dollars, and said dam may, in the discretion of the 
eourt, be abated as a nuisance. Any person who at any time shall catch 
or take any food fish of the state of Washington within one hundred vards 
of any fishway or fish-ladder, whether such fishway or ladder is lawful or 
not, shall be guilty of a misdemeanor and upon conviction thereof shall be 
punished by a fine of not less than fifty nor more than two hundred and 
fifty dollars. [Cf. L. ’90, p. 107, § 8; 2 H. P. C., § 281; L. ’93, p. 270, § 1.] 

See note to § 5194, supra. 


§ 5200. (7386.) Casting Sawdust, etc., in Streams. 

It shall not be lawful for the proprietor of any sawmill in this state, 
or any employee therein, or any other person, to cast sawdust, planer 
shavings, or other lumber waste made by any lumber manufacturing con- 
cern, or suffer or permit such sawdust, shavings, or other lumber waste to 
he thrown or discharged in any manner, into the Columbia River and its 
tributaries, and all other streams and lakes in this state where fish resort 
to spawn, and any person or persons violating any of the provisions of this 
section shall be deemed guilty of a misdemeanor, and upon conviction 
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thereof shall be fined in a sum not less than one hundred dollars nor more 
than two hundred and fifty dollars. [L. ’90, p. 108, § 9; 2 H. P. C., § 282.] 


See note to § 5194, supra. 

See supra, § 5198, corrupting waters, ete. 

Section 10, of the Laws of 1890, p. 108, omitted, moneys collected to be paid into fish 
commission fund; but see note to § 2825, supra. 


Cited in 13 Wash. 644. sawmill permits sawdust to be cast into a 

Shingle-mills, as well as sawmills, are stream where fish resort to spawn, he shall 
contemplated by this section, which pro- be deemed guilty of a misdemeanor: State 
vides that if the owner or manager of a v. Kroenert, 13 Wash. 644. 


§ 5201. (7389.) Jurisdiction of Justices. 

Justices of the peace shall have concurrent jurisdiction with the supe- 
rior court of all offenses mentioned in this act. [L. ’90, p. 108, §§ 13, 14; 
2 H. P. C., § 284a.] 


See note to § 5194, supra. 
“This act” includes superseded sections and §§ 5195-5202. 
See supra, § 5185, superior court to have exclusive jurisdiction when. 


§ 5202. (7390.) Taking Fish for Propagation, Lawful. 

Nothing in this act shall be construed so as to prevent the taking of 
fish at any time of year, and in any manner, for propagation. [L. ’90, 
p. 109, § 15; 2 H. P. C., § 285.] 


See note to § 5194, supra. 
The effect of this section seems to be superseded by § 5221, infra. 
As to what “this act” includes, see § 5201, note. 


§ 5203. (7391.) Right to Take Fish for Sale Limited to Citizens. 

It shall be unlawful for any person to fish for or take for sale or profit 
any salmon, sturgeon, or other food fish in any of the rivers or waters of 
this state, or over which it has concurrent jurisdiction in civil and criminal 
eases, unless such person be a citizen of the United States, or has declared 
his intention to become such, one year prior thereto, and is and has been 
for six months immediately prior to the time he engages in such business 
an actual resident of the state. [L. ’91, p. 171, § 1; 2 H. P. C., § 286.] 


This and the next two sections are superseded, by § 5191, as to licenses for citizens using 
certain fixcd appliances and nets there enumerated. 
See note to § 5194, supra. 


Cited in 17 Wash. 580. 


§ 5204. (7392.) Citizenship, How Determined. 

Any person desiring to fish for salmon, sturgeon, or other food fish 
in any such rivers or waters may go before any county clerk of any county 
of this state and furnish satisfactory evidence of his citizenship, or of the 
fact that he has declared his intentions to become such one year prior thereto, 
and file his own affidavit and the affidavit of two other persons, to the 
effect that he is and has been for six months prior thereto an actual bona 
fide resident of this state, and thereupon such recorder or clerk shall issue 
to him a certificate briefly reciting those facts, and thereafter in any prose- 
cution against such person for a violation of the provisions of this act such 
certificate or duly authenticated copies of the record in the office of the 
clerk or recorder relative thereto shall be prima facie evidence of his citizen- 
ship and residence as in this act required. But in all prosecutions under 
this act the burden of proof shall be on the defendant to establish the facts 
of his citizenship and residence. [L. 791, p. 171, § 2; 2 H. P. C., § 287.] 


“This act” includes 88 5203-5207, 
See note to last section. 
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§ 5205. (7393.) Penalty for Violating Last Two Sections. 

Any person violating any of the provisions of this act, upon conviction 
thereof before any justice of the peace, shall be fined not less than five nor 
less [more] than one hundred dollars. [L. ’91, p. 172, § 3; 2 H. P. C., 
§ 288.] 


See note to § 5194, supra. 
See notes to §§ 5203, 5204, 


§ 5206. (7394.) Fee for Certificates, etc., Registry. 

For taking the affidavits and issuing the certificates herein provided 
for, the clerk shall collect from the party applying the sum of one dollar, 
to be paid into the county treasury; and he shall keep in his office a record 
of all certificates issued pursuant to this act. [L. ’91, p. 172, $ 4; 2 H. P. C., 
§ 289.] 


See note to § 5194, supra. 
See notes to §§ 5203, 5204. 


§ 5207. (7395.) Citizens of State Having Concurrent Jurisdiction Ex- 
cepted. 

Nothing in this act shall be construed to prevent citizens of any state 
having concurrent jurisdiction with this state over or upon any rivers or 
waters from fishing upon such rivers or waters: Provided, that this act 
shall not apply to Indians. [L. 91, p. 172, § 5; 2 H. P. C., § 290.] 


See note to § 5194, supra. 
See notes to $$ 5203, and 5204. See, also, supra, § 5191, licenses to Indians, 


The proviso to Laws of 1899, page 194, use of himself and family,” applies only 
exempting from the prohibition against sal- to Indians who have not assumed the duties 
mon fishing during the closed season Mr and obligations of citizenship: State v. 
Indian residing in this state,” who is al- Lewis, 45 Wash. 475. 
lowed to take salmon “at any time for the 


§ 5208. (7378.) Taking Salmon Near Propagation Fish-rack. 

It shall be unlawful to catch, kill, or in any manner destroy any 
salmon on or within one mile below any rack or other obstruction erected 
across any river or stream for the purpose of obtaining fish for propagation, 
and any person or persons violating any of the provisions of this section 
shall be deemed guilty of a misdemeanor, and upon conviction thereot be 
fined in a sum of not less than fifty dollars nor more than two hundred and 
fifty dollars; and any and all appliances used in the violation of this section, 
boats, nets, traps, wheels, seines, or other appliances, shall be subject to 
execution for the payment of the fine imposed. Any person violating this 
section shall be deemed guilty of a misdemeanor, and upon conviction 
thereof shall be fined in a sum not less than fifty dollars nor more than two 
hundred and fifty dollars. [L. ’90, pp. 106, 107, §§ 2, 6; 2 H. P. C., 
§§ 275, 279.] 

See note to § 5194, supra. 


§ 5209. May Use Only Hook and Line in Olympia Harbor. 

It shall be unlawful for any person at any time to take in any manner 
except with hook and line any salmon or salmon trout within the limits of 
townships 18 and 19, north range 2 and 3 west, Willamette meridian, in 
the state of Washington. [L. ’09, p. 646, § 1.] 
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§ 5210. Penalty. 

Any person violating any of the provisions of the preceding section 
shall upon conviction thereof be punished by a fine of not less than twenty- 
five dollars ($25) nor more than one hundred dollars ($100) or imprison- 
ment in the county jail for not less than ten (10) days nor more than thirty 
(30) days, or both such fine and imprisonment, in the discretion of the court. 
[L. ’09, p. 646, § 2.] 


§ 5211. (3353.*) License Fees for Appliances and Boats—Monthly State- 
ment as to Traps, and Fish Caught. 

All licenses provided in sections 5191 and 5192 shall be issued as 
follows: Upon application therefor by any person, a license shall be issued 
by the fish commissioner for fixed and other appliances for catching salmon 
or other food fishes as herein provided, which shall entitle the holder to 
operate said appliances in the waters of this state, wherein such appliances 
are not prohibited by law. The following fees for such licenses shall be 
collected by the fish commissioner and turned over to the state treasurer on 
or before the tenth of each month, and by him turned into the fish hatchery 
fund, to wit: 


For each drag seine not exceeding two hundred and fifty feet in 


Jen tH is. orreen i 54S o eo Fe es eke een eee Asatte $2.50 
For each drag seine more than two hundred and fifty feet in length 

and not more than four hundred feet in length ............... 7.50 
For each drag seine more than four hundred feet in length and not 

exceeding five hundred feet ......cccccccccccccccscccccccces 15.00 
For each additional foot in length, the further sum of eT ee ree .03 


For each first-class pound net, trap or weir, on the Columbia River.. 25.00 
For each second-class pound net, trap or weir, on the Columbia River. 10.00 


For each first-class purse seine .... cc cece ccc cece cece eens cecccece 50.00 
For each second-class purse seine .... cece cece eres cree cccvcccccces 25.00 
For each gill net or drift net ..... EEE TE Sue we ee AEE 2.00 
For each set net ......... Siew EE E Ou eed Oa ae Wa arene een eee 2.00 
For each pound net, trap, or weir, on Willapa Harbor and Gray’s 
Harbor bo acces. sno awake euare ee ooo a hareca teks eee 10.00 
For each pound net, trap or weir (except on the Columbia River, 
Willapa Harbor or Gray s: Harbor) .....sssssssessosesossosenss 50.00 
For each scow fish-wheel ...... EA E E E and atc ge ene eres .. 15.00 


Stationary fish-wheels shall pay twenty-five dollars for first-class wheels, 
and ten dollars for second-class wheels, all classification of wheels, pound 
nets, and purse seines to be determined by the fish commissioner: Provided, 
where any trap or pound net is so constructed as to take fish at each end 
of its main lead, it shall obtain and pay for a license especially permitting 
the taking of fish at both ends, for which it shall pay a license fee double 
the amount of a pound net or trap taking fish at one end only. In addition 
to the foregoing license charges there shall also be paid by the owner of 
each trap, pound net or fish-wheel operated in the waters of the state, the 
sum of one dollar for each one thousand fish taken by such trap, pound net 
or fish-wheel [to furnish to the fish commissioner on or before the tenth day 
of each month.] It shall be the duty of every person owning or operating 
any trap, pound net or fish-wheel to furnish to the fish commissioner on or 
before the tenth day of each month a sworn statement giving the number 
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and location of such trap or pound net and a detailed statement of the 
actual number of fish caught at such trap or pound net, and in addition to 
answer such questions as the fish commissioner shall propound with refer- 
ence thereto, which statement shall be filed with and retained by the fish 
commissioner. Any person, firm or corporation using scows and boats or 
other craft in the buying of fish on the Columbia River, are hereby required 
to obtain from the fish commissioner of the state of Washington, before 
engaging in said trade or occupation, a license for such scow, boat or other 
craft: Provided, that this shall not apply to scows, boats and other craft 
regularly used in buying fish for, and transporting fish to canneries and 
packing plants which pay an annual license fee to the state of Washington 
of at least one hundred dollars each. Each person, firm or corporation 
obtaining such license shall pay to the fish commissioner of the state of 
Washington at the time said license is issued, the sum of fifty dollars ($50). 
All licenses issued under the provisions of this act shall expire on the thirty- 
first day of March following the issuance of such license, and shall be re- 
newed upon application and upon payment of the license fees as provided by 
this act: Provided, that licenses now issued shall be valid until their expira- 
tion, and shall likewise be renewed to expire on March 31st following the 
issuance of such license. [L. ’07, p. 687,§ 6. Cf. L. ’97, p. 218, § 7; L. ’99, 
p. 198, § 6; L. ’05, p. 340, § 1.] 

The words in brackets, evidently an error, correspond with the enrolled bill. 

“This act” refers to the laws of 1899 and the acts amendatory thereof, and embraces all 
of this chapter relating to licenses excepting §§ 5203-5207. 

See infra, § 5218, disposition of licenses. 


See infra, § 5227, penalty for violating this section. 
Former laws cited in 20 Wash. 494; 24 Wash. 179, 584, 


§ 5212. Abandonment of Location. 

If the locator or owner of a fishing location for pound nets or fish- 
traps in the waters of Puget Sound fails to construct his fishing appliances 
thereon at least one time during a period of four years, his location shall 
be deemed abandoned, even though he shall during said period comply with 
the requirements of the laws of the state of Washington pertaining to fish- 
ing locations in other respects. Any statute of the state of Washington 
inconsistent with the provisions of this section is hereby repealed. ([L. ’09, 
p. 146, § 3.] 


See infra, § 5214, abandonment of certain locations, 


§ 5213. Dealers—License—Report to Commissioner. 

Every person, firm or corporation, either as principal, agent or employee, 
engaged in the business of buying or selling, and preserving or otherwise deal- 
ing in salmon other than canneries thereof, shall pay as a license the sum of 
ninety cents per ton net weight of said fish bought and sold, preserved or 
otherwise dealt in: Provided, no person engaged in the business aforesaid shall 
pay less than two dollars and fifty cents per annum. It shall be the duty of 
each person, firm or corporation affected by the provisions of this section to 
render to the fish commissioner of the state of Washington, on or before the 
tenth day of each month, on blanks to be furnished by the fish commissioner, 
a detailed statement showing net amount of fresh fish bought and sold, pre- 
served or otherwise dealt in during the preceding month, and each person 
shall pay to the said commissioner the amount due under the provisions there- 
for, on or before the tenth of each month, and a failure or neglect to do so 
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shall constitute a misdemeanor and upon conviction thereof the offender may 
be punished as hereinafter provided: Provided, however, that every person, 
firm or corporation, either as principal, agent or employee (except retail deal- 
ers purchasing for their own trade) engaged in buying, selling, preserving, 
or otherwise dealing in salmon other than canners thereof taken in the waters 
of Gray’s Harbor or its tributaries in the state of Washington, shall, before 
engaging in such business, procure from the fish commissioner a license to 
buy, sell, preserve or otherwise deal in at least one hundred tons of salmon 
taken from such waters and pay therefor to said fish commissioner the sum of 
ninety dollars, which said license shall entitle such person, firm or corporation 
to buy, sell, handle, preserve or otherwise deal in one hundred tons of salmon 
taken from said waters during the season for which such license is granted. 
Should such person, firm or corporation, during the year for which such 
license is issued, exceed one hundred tons of salmon in his, their or its pur- 
chase, sale, preserving or dealing, such person, firm or corporation shall imme- 
diately upon the completion of the purchase, sale, or preserving of one hun- 
dred tons of salmon, thereafter be governed by and comply with and make 
payments upon all salmon purchased, sold, preserved or otherwise dealt in 
in excess of one hundred tons during the said year with the provisions of this 
section contained and declared before this proviso and a failure or neglect 
upon the part of any person, firm or corporation to comply with the require- 
ments of this section or the requirements of this proviso shall constitute a mis- 
demeanor, and upon conviction thereof the offender shall be punished as in this 
act hereby amended provided. [L. ’99, p. 200, § 7; L. ’05, p. 343, § 3; L. ’07, 
p. 685, § 5.] 


See supra, § 5193, penalty for violating this section. 
See notes to last section. 


§ 5214. Locations—Procedure to Obtain—Regulations—Rights of Locators. 

Every person, firm or corporation who at the time this act takes effect 
shall be lawfully occupying any set net, pound net or fish-trap location in 
the waters of Puget Sound, in the state of Washington, under any provisions 
of the statutes of this state, or who thereafter may desire to so occupy any 
unoccupied or unclaimed fishing location where it may be lawful to construct 
a set net, pound net or fish-trap in said waters, shall within sixty days after 
this act takes effect in the case of existing locations, and at the time they 
are sought to be made in the case of new locations, cause all such locations 
to be accurately surveyed by a competent civil engineer, unless such like sur- 
vey thereof of any location has already been made, in which case such exist- 
ing survey may be used; and such occupant or claimant shall cause a location 
map to be made of each fishing location from the actual survey thereof, said 
map to contain a plat and description of said fishing location sufficient for its 
ascertainment and identification on the premises; such map must be certified 
by the engineer who made the survey, to be a true and correct map of the 
fishing location as shown, which is platted thereon from his survey thereof, 
made on behalf and at the request of the occupant or claimant (naming him). 
Such map shall also contain a certificate of the occupant or claimant of said 
location, stating that he claims the fishing location shown on the map, and 
specifying the date and number of the license under which said location is 
held; such last mentioned certificate may be signed by the occupant or claim- 
ant or by his agent or attorney in his behalf, and shall contain the postoffice 
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address of the occupant or claimant. Such map with the certificates thereon 
shall be filed in the office of the county auditor of the county in which such 
fishing location is situated, and shall from the date of its filing constitute full 
and complete notice that the location shown upon said map is owned, held, 
occupied and claimed by the person, firm or corporation designated thereon 
as occupant or claimant. A duplicate copy of such map shall also be filed (for 
information only) with the fish commissioner of the state of Washington, or of 
the district within which such location is situated. And it shall be the duty of 
all county auditors and fish commissioners, in whose office any such maps may 
be offered for filing, to receive and safely keep same on file in their respective 
offices. They shall also keep a proper and convenient index of all such maps, 
showing the time and dates of the filing, the names of the occupants or claim- 
ants on whose behalf such maps are filed, and the serial numbers of the maps 
in the order filed, all of which must be indorsed on the respective maps when 
filed; but no informality or omission on the part of any such public officer 
shall impair or prejudice the rights of any occupant or claimant of or to any 
such fishing location. Every person, firm or corporation being the owner, 
holder or occupant of any one or more existing set net, fish-trap or pound net 
locations when this act takes effect, shall have the exclusive and preference 
right for ninety days thereafter within which to file such maps with the re- 
spective county auditors. From and after the filing of any such map in the 
office of any county auditor, the occupant or claimant of the fishing location 
thereon shown, and his heirs, successors and assigns shall have the exclusive 
right to occupy, maintain and fish such location, to renew the licenses there- 
for, and to mortgage, sell and transfer such right, during such time as he or 
they shall comply with the requirements of the law of the state of Washing- 
ton, pertaining thereto in other respects. It shall not be necessary hereafter 
to drive any location piles to indicate fish-traps or pound net locations within 
the waters of Puget Sound, in the state of Washington, and all such existing 
piles shall be removed from such location by the owners and occupants thereof, 
within ninety days from the date this act takes effect. Upon the construction 
of any fish-trap or pound net, the number of the license under which same is 
held shall be posted in a conspicuous place thereon and there maintained un- 
til such trap is removed: Provided, however, if the locator fails to construct 
his appliance during the fishing season covered by his license, said location 
shall be deemed abandoned. At the close of each annual fishing season on 
Puget Sound the owner and holder of each set net, fish-trap or pound net 
shall remove from the location all piles and structures of every kind. Loca- 
tions for drag seines may be made by driving a substantial stake or erecting 
a permanent monument at each end of the location claimed and posting thereon 
the number of the license under which such drag seine is operated: Provided. 
that no seine location the title to which is in the state shall occupy a greater 
space than twice the length of the seine covered by above license. Locations 
for set nets may be made by erecting a permanent monument near or securely 
anchoring a buoy on the location claimed, upon which shall be posted the num- 
ber of the license under which such set net is operated: Provided, there shall be 
a lateral passageway of at least three hundred feet and an end passageway 
of thirty feet between all set nets. No fishing appliance or device of any kind 
whatsoever located or used upon any streams or rivers of this state shall, either 
by a lead or any parts of said appliance occupy more than one-third of the 
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width of such streams or rivers: Provided, however, that in the Columbia 
River and its tributaries, Willapa Harbor and its tributaries, Gray’s Harbor, 
and its tributaries, any person or corporation, after first having obtained a 
license as provided for in this act, shall indicate locations for traps or pound 
nets made under such license, by driving at least three substantial piles thereon, 
which must extend not less than ten feet above the surface of the water at 
high tide, one of said piles to be driven at each end of the location claimed, 
and upon said terminal] piles there must be posted the license number, and if 
the locator fails to construct his appliance during the fishing season covered 
by his license, said location shall be deemed abandoned. After any such trap 
or pound net has been located, the owner thereof may file a description thereof 
sufficient for identification with the fish commissioner, and shall thereafter 
have the exclusive right to fish such location and to sell and transfer such 
right during such time as the locator or owner of such right shall comply 
with the requirements of the law pertaining thereto in other respects. Loca- 
tions for drag seines may be made by driving a substantial stake or erecting 
& permanent monument at each end of the location claimed and posting 
thereon the number of the license under which such drag seine is operated: 
Provided, that no seine location the title to which is in the state shall occupy 
a greater space than twice the length of the seine covered by above license. 
Locations for set nets may be made by erecting a permanent monument or 
securely anchoring a buoy on the location claimed, upon which shall be 
posted the number of the license under which such net is operated: Provid- 
ed, there shall be a lateral passageway of at least three hundred feet and an 
end passageway of thirty feet between all set nets. No fishing appliance or 
device of any kind whatsoever located or used upon any streams or rivers of 
this state shall, either by lead or any parts of said appliance occupy more 
than one-third of the width of such streams or rivers. [L. ’99, p. 203, § 9; 
L. ’05, p. 255, § 2.] ; 


“This act” refers to the Laws of 1899, and acts amendatory thereof. This section, as 
amended, took effect March 9, 1905. 

See supra, § 5194, pound nets, traps and fish-wheel regulations and passageways, 

See supra, § 5212, abandonment of location. 

See infra, § 5226, penalty for violating this section. 


Sites and locations: See 1 Remington’s 
Digest, pp. 1250-1252, §§ 7-12; State ex 
rel, Alaska Packers’ Assn. v. Crawford, 
13 Wash. 633; Gerhard v. Worrell, 20 
Wash. 492. 


Posting a license upon piles driven upon 
the site of former years constitutes a 
literal compliance with this section: Legoe 
v. Chicago Fishing Co., 24 Wash. 175. 


Priorities and abandonment: See 1 Rem- 
ington’s Digest, pp. 1151, 1152, §$ 9, 10; 
Legoe v. Chicago Fishing Co., 24 Wash. 
175; Elwood v. Dickinson, 26 Wash. 631; 
Der Meres v. Sandy Spit Fish Co., 24 
Wash. 582; White Crest Canning Co. v. 
Sims, 30 Wash. 374. 


This section requires that an accurate 
survey and map be prepared and filed of 
set-net fishing locations in the waters of 
Puget Sound, and a locator failing to com- 
ply with the provisions of the statute is 
not entitled to an injunction to protect his 
location, as same constitutes such 


property as may be held only by continued 
compliance with statutory regulations: Vail 
v. McGuire, 50 Wash, 187. 

A trap location is not abandoned fifteen 
days before the expiration of the license, 
because of failure to construct a trap at 
that time, when the fishing season covered 
by the license had not expired at that time: 
Womer v. O’Brien, 37 Wash. 9. 

See, also, Elwood v, Dickinson, 26 Wash. 

1 


Actions, rights and remedies: See 1 Rem- 
ington’s Digest, p. 1252, §§ 11, 12; Walker 
v. Stone, 17 Wash. 578; Hastings v. Ana- 
cortes Packing Co., 29 Wash. 224; Johansen 
v. Mulligan, 41 Wash. 379; Morris v. Gra- 
ham, 16 Wash. 343; Cherry Point Fish Co. 
v. Nelson, 25 Wash. 558. 

The right of fishery is common to all 
citizens of the state, and parties cannot be 
permitted to obtain the sole benefit in any 
locality by the construction and operation 
of a trap or pound-net, which would prac- 
tically exclude others from fishing in the 
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re waters: Morris v. Graham, 16 Wash. 
43 

The right to fish in the public waters is 
common to all citizens of the state, in the 
absence of statutes regulating it, and a 
statute giving one the exclusive ri zht must 
have the directness and certainty oF a penal 
statute: Legoe v. Chicago Fishing Co., 24 
Wash. 175. 

Pleadings and evidence in actions in- 
yorig fishing locations: See 1 Reming- 
ton’s Digest, p; 1253, §§ 13, 14; Hastings 
v. Anacortes Packing Co., 29 Wash. 224; 
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Fidalgo Island Canning Co. v. Womer, 29 
Wash. 503; Gile v. Bassel, 38 Wash. 212; 
Cherry Point Fish Co. v. Nelson, 25 Wash. 
558; Womer v. O’Brien, 37 Wash. 9; 
Fowler v. Harrison, 39 Wash. 617. 

Rights of purchasers of location under 
former laws: See 1 Remington’s Digest, 
p: 1253, §§ 15, 16; Gerhard v. Worrell, 20 

ash. 492; Fall ‘& Sockeve Fish Co. v. 
Point Roberts Fishing & Canning Co., 24 
Wash. 630; White Crest Canning Co. v. 
Sims, 30 Wash. 374; Womer v. O’Brien, 
37 Wash. 9. 


§ 5215. (3354.9) Failure to Obtain License a Misdemeanor. 

Any person or corporation owning, operating, maintaining or using any 
pound nets, traps, weirs, fish-wheels or other fixed appliances or any seines, 
set nets, gill nets or drift nets, for the purpose of catching salmon or other 
food fishes within or upon the waters of this state, without first having ob- 
tained a license so to do as provided for in this act, shall be deemed guilty 
of a misdemeanor, and any assignee of a license operating any such appli- 
ance without giving notice of such assignment as required by this act to the 
fish commissioner, shall be guilty of a misdemeanor. [L. ’97, p. 219, § 8; L. 
"99, p. 204, § 10.] 

“This act,” see note to § 5211. 
See infra, § 5226, penalty. for violating this section. 


§ 5216. Application of Law as to Set Nets. 

Nothing in this act shall be so construed as to prevent fishing with set 
nets in any of the rivers of this state except when such fishing is expressly 
prohibited by law or prohibited by the fish commissioner in his discretion in 
rivers on which are located state fish hatcheries. [L. ’99, p. 204, § 11.] 

“This act” here practically includes this chapter. 


§ 5217. Commissioner may Close Waters—Notice. 

Whenever the fish commissioner shall consider that the protection of the 
food fishes mentioned in this act shall require it, he may close to fishing any 
stream or river in this state emptying into Puget Sound, the Columbia River, 
Gray’s Harbor or Willapa Harbor, in the manner following, to wit: He shall 
post in the office of the county auditor of the county or counties through 
which the stream or streams desired to be closed shall run, a notice stating 
that on a date set up in said notice, which date shall not be less than thirty 
days from the date of notice, said stream or streams will be closed to publie 
fishing, and shall cause a like notice to be published in some weekly paper 
published in said county or counties for not less than four successive issues. 
Any person fishing in said stream or streams after it shall have been closed as 
hereinabove provided, shall be guilty of a misdemeanor and upon conviction 
shall be punished as provided for the punishment of misdemeanors in this act. 
Provided, nothing in this section contained shall be construed to prohibit 
hook and line fishing for salmon in any stream or streams in this state. 
[L. ’99, p. 204, § 12.] 

“This act,” embraces the act of 1899, and amendatory acts. 
§ 5218. (3355.%) Fish Hatchery Fund. 

All moneys collected for licenses [and fines] under the provisions of this 
act shall be turned into the state treasury and placed in the fish hatchery 
fund. [L. ’97, p. 219,§ 9; L. ’99, p. 205, § 13.] 
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“This act,” see note to next section, which seems to be practically coextensive with this 
chapter. 


Superseded as to “fines” by the next section. 


§ 5219. Disposition of Fines. 

One-half of all fines collected under the provisions of this act or the acts 
of which this is amendatory shall be paid to the informer, if there be one, 
one-quarter to the county collecting the same and the remainder shall be put 
into the fish hatchery fund in the state general fund. And it shall be the duty 
of the prosecuting attorney, or justice of the peace to cause to be indorsed 
upon the back of the indictment or complaint the name of any person who 
shall voluntarily make complaint for violation of any of the provisions of 
this act. [L. ’07, p. 689, § 7.] 


This act (Laws of 1907), is amendatory of the Act of 1899, and chapter 170 of the 
Laws of 1905; and it is believed that it applies to all the penalties provided for in this 
chapter, excepting §§ 5188-5190, and 5195-5210, both inclusive. 


§ 5220. (3357.*) Definition of Salmon. 

Whenever the term salmon is used in this act it shall be construed to in- 
clude and apply to chinook, steelhead, blueback, silverside, and all other 
species of salmon. [L. ’97, p. 220, § 11; L. ’90, p. 108, § 11; 2 H. P. C. 
§ 283; L. ’99, p. 205, § 14.] 

“This act,” see note to § 5219. 


§ 5221. (3358.°) United States Officers may Take for Propagation. 

Nothing in this act shall be construed so as to prevent the taking of 
salmon or other food fishes by the fish commissioner or proper officers of the 
United States for propagating purposes. [L. ’97, p. 220, § 12; L. ’99, p. 205, 
§ 15.] 


“This act,” see note to § 5219. 
See, also, supra, § 5202. 


§ 5222. (3359.°) Reports-to State Fish Commissioner. 

It shall be the duty of all persons who purchase salmon or food fishes 
from fishermen or takers or catchers of salmon, or other food fishes, for the 
purpose of selling or canning them or the product of the same for profit, to 
report to the fish commissioner on blanks furnished by him, on or before the 
fifteenth day of November of each year hereafter, the number of each species 
of fish, stated separately, so purchased by them, or if purchased bg weight,. 
the number of pounds of each species, and the average price peg pound; 
such statement or report shall be made under oath. [L. ’97, p. 220, § 13; 
L. 99, p. 205, § 16.] 


§ 5223. (3360.*) Commissioner may Administer Oaths. 

The fish commissioner is hereby authorized to administer oaths, and may 
require any statement made to him in application for license, or in any report 
submitted to him, or in any matter connected with the discharge of his official 
business, to be made to him under oath. [L. ’97, p. 220, § 14; L. ’99, p. 205, 
§ 17.] 


§ 5224. (3361.%) Terms ‘‘Person’’ and ‘‘Seine’’ Defined. 

The term ‘‘person or persons,’? when used in this act, shall be taken to 
Include partnerships, associations and corporations. The term ‘‘seine’’ in 
this act, is intended to cover all forms of nets known as seines, purse seines 
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or purse nets, trawls, beam trawls, stow nets, draw nets, bag nets, drag nets, 
— reef nets and dredge nets. [L. ’97, p. 220, § 15; L. ’99, p. 205, 
18. 
“This act,” see note to § 5219. 


§ 5225. Reports Confidential—Penalty. - 

All reports showing the status of the business of any person required un- 
der the provisions of this act to report to the fish commissioner, shall be 
treated by said commissioner as confidential and shall not be open to public 
inspection, nor shall they be published in any way by the commissioner or com- 
municated to any person unless their publication shall be necessary in some 
civil or criminal proceeding against said person or persons for the purpose of 
enforcing the provisions of this act: Provided, that the fish commissioner may 
utilize any and all statistics furnished him in any annual, biennial or other 
report made by him where the use of said statistics or information will not 
disclose to the public the condition of businese of any person: And provided 
further, that if the fish commissioner or anyone in his employ shall willfully 
publish the said information or statistics disclosing the condition of business 
of any individual in violation of this section, he shall be guilty of a misde- 
meanor and shall be punished by a fine of any amount not exceeding one thou- 
sand dollars. [L. ’99, p. 205, § 19.] 


“This act,” see note to § 5219. 
See next section for penalty. 


§ 5226. Penalty. 

Any person violating any of the provisions of this act, whether or not 
such violation is otherwise specifically declared to be a misdemeanor, either by 
neglecting to observe the requirements of this act or violating any of the pro- 
visions thereof, shall be deemed guilty of a misdemeanor, and shall upon con- 
viction therefor for each and every offense, be subject to a fine of not less 
than ten dollars nor more than two hundred and fifty dollars. [L. ’99, p. 206, 
§ 20.] 


“This act”: L. 99, Chapter CXVII, covers more than the next section. 

This section is Jargely superseded by the amendatory acts, wherein different penalties 
are sometimes provided; but it seems to still govern, particularly, §§ 5183, 5191, 5192, 5193, 
5214-5217, and 5225, of this chapter. See next section and note. 

See supra, § 5219, disposition of fines. 


§ 5227. Penalty. 

Any person violating any of the provisions of this act, whether or not 
such violation is otherwise specifically declared to be a misdemeanor, either 
by neglecting to observe the requirements of this act, or violating any of 
the provisions thereof, shall be deemed guilty of a misdemeanor, and shall 
upon conviction thereof for each and every offense, be subject to a fine of not 
less than fifty dollars nor more than one thousand dollars, or by imprison- 
ment in the county jail not less than twenty-five days nor more than one year, 
or by both such fine and imprisonment. [L. ’05, p. 345, § 6.] 


“This act”: L. ’05, Chapter CLXX, seems to cover only §§ 5211, 5213, 5233, 
See supra, § 5219, disposition of fines. 
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CHAPTER V. 
SALMON CANNERIES, 


§ 5228. (3343.) Puget Sound Defined. 

For the purpose of more clearly defining the provisions of this chapter, 
all that portion of the tide waters emptying into the Straits of Fuca, and the 
bays and estuaries thereof, shall be known and designated as Puget Sound. 
[Cd. ’81, § 1174; 1 H. C., § 2581.) 


Compare L. ’68, pp. 31-33; L. ’69, p. 352; L. °77, p. 292. 
“Chapter” substituted for “act.” 
See supra, § 5195, Puget Sound defined. 


Cited in 18 Wash. 635; 50 Wash. 190. 


§ 5229. (3344.) Salmon Packages to be Marked—Penalty. 

All salmon caught, and cured by salting, for sale within the said waters 
of Puget Sound or any tributary thereof, shall be put up in packages marked 
with the name of ‘‘Puget Sound salmon,’’ in plain letters, at least two inches 
long; also the place at which they are so cured and packed, and the name or 
names of the parties so curing them and offering them for sale. A violation 
of this section shall subject the offender to a fine of not less than ten nor more 
than one hundred dollars for each and every offense, to be recoverable in 
any court having jurisdiction of misdemeanors, [Cd. ’81,§ 1175; 1 H. C., 
§ 2582. ] 


§ 5230. (3345.) Cans Containing Salmon, How to be Labeled. 

All salmon caught within the waters hereinbefore named, and prepared 
for sale and export, by being hermetically sealed in cans made of tin or other 
metal, shall be labeled with labels bearing the words ‘‘Puget Sound salmon,” 
together with the name of the person engaged in the business of such prepa- 
ration for export and sale by hermetically sealing in cans as aforesaid, to- 
gether with the name of their place of business. The cans shall likewise be 
packed in cases [marked] in [a similar manner to] the manner prescribed in 
the last preceding section for packing salmon in barrels. A failure to comply 
with the provisions of this section shall be deemed a misdemeanor, and subject 
the offender to a fine of not less than ten dollars nor more than one hundred 
dollars for each and every offense, recoverable in any court of competent 
jurisdiction. [Cf. L. 1877, p. 293, § 3; Cd. ’81, § 1176; 1 H. C., § 2583.] 

The worde in brackets, in the act of 1877, were omitted in the code compilations, evidently 
by inadvertence. 

§ 5231. (3346.) Marking of Fish Packages. 

All barrels, packages, or cans containing fish caught within the state, and 
packed, barreled, or canned therein, shall be marked by label or otherwise, in 
plain letters, with the name of the place where said salmon were caught, and 
also the name of the state, in full, and the name of the party or parties putting 
up the same; and for each package, barrel, part of a barrel, or can not so 
marked, the person or persons whose duty it is to mark the same shall be sub- 
ject to a penalty of not less than ten dollars, to be recovered by action brought 
by any person first informing in a court having jurisdiction; and one-half of 
the sum recovered shall go into the common school fund of the county where 
the offense was committed, and the other half to the informer, [L. 79, p. 145, 
§1; Cd. ’81, § 1188; 1 II. C., § 2584. ] 
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§ 5232. (7177.) Unlawful Sale of Fish Without Brand. 

_ It shall be deemed a misdemeanor to sell, or offer for sale within the 
state of Washington, any cases or packages of fish packed in other states that 
are not plainly marked or branded on their exterior, explanatory of the exact 
nature or finished condition of the preparation contained, thereby preventing 
misrepresentation and sale of inferior or imitative brands of fish for the gen- 
uine article packed or prepared within said state. Each violation of this sec- 
tion shall be punishable by a fine not to exceed ninety-nine dollars, nor less 
than twenty-five dollars. ([L. ’93, p. 63, §§ 1, 2.] 

This section was part of the old penal code not repealed by the act of 1909. 


§ 5233. License Fee for Canneries. 

Every person, firm or corporation engaged in canning salmon shall pro- 
cure a license before commencing the season’s packing, as follows: 
For each cannery packing less than ten thousand cases per annum... .$100.00 
For each cannery packing from ten thousand cases to fifteen thousand 


Cases per ANNUM: 95:26 sare eh eas obo Wu eens beta keeeeecewas ou 150.00 
For each cannery packing from fifteen thousand to twenty thousand 

casos PEF ANNUM: yank setae see bua hedwea dase weseeatestes ever 200.00 
For each cannery packing from twenty thousand to twenty-five thousand 

CaSeS Der ANNUM: sesser seein Shee wiacie hut eae heeieee ae wed ene 230.00 
For each cannery packing from twenty-five thousand to thirty thousand 

Cases per ANNUM 65.6665: S64 t0 86s ele aea eases a AES aeania 300.00 
For each cannery packing from ‘thirty thousand to forty thousand cases 

DOr GNU a5. erer dawned cue dee see tobe teense eee ---- 400.00 
For each cannery packing from forty thousand to fifty thousand cases per 

AMM esee wees eee eee Coie Gauias ee aane wwe Sew Meneses a 200.00 
For each cannery packing from fifty thousand to sixty thousand cases per 

AMUN aaronii tnee WG aOR orale aera eee a AY Jae sace eine ee 600.00 
For each cannery packing from sixty thousand to seventy thousand cases 

per annum ..... a "Se leiie, Sica abe ai ue ae: casei a trustee ere aresh eters 700.00 
For each cannery packing from seventy thousand to eighty thousand cases 

Der annuis Sessa e bees ew eae wale a eee uiris 800.00 
For each cannery packing from eighty thousand to ninety thousand cases 

PCP -AVNUM ook Sa Martin dak to Se kaaa aena see S 900.00 
For each cannery packing from ninety thousand to one hundred thou- 

sand cases per ANDUM.......ceeceeceee PE Aleks EERE yes 1,000.00 


Rates on all canneries to be based upon pack of each preceding year. New 
canneries shall pay a license of two hundred and fifty dollars, until their 
pack is definitely known: Provided, however, that every person, firm or cor- 
poration engaged in canning salmon on the Columbia River within the state 
of Washington shall pay for such license of the spring portion of the pack 
put up prior to August twenty-sixth. twice the sum indicated above for the 
respective canneries. [L. ’99, p. 201, § 714; L. ’05, p. 342, § 2.] 


"See supra, § 5227, penalty for violating this section, 
See supra, § 5218, disposition of license fees. 


696 


Crap. VI] CLAMS AND CRABS, $§ 5234-5240 


CHAPTER VI. 
CLAMS AND CRABS, 


§ 5234. Closed Season for Digging Clams on Ocean Beach. 

It shall not be lawful for any person or persons, firm or corporation, or 
any person whatsoever, to take, or dig clams from the sands on the ocean beach 
of the Pacific Ocean, in the state of Washington, or to have in their possession 
after the same have been taken, for the purpose of canning or for the purpose 
of sale, between the 1st day of June, and the 31st day of August, of each year. 
[L. ’05, p. 319, §1; L. ’07, p. 340, § 1.] 


§ 5235. Penalty. 

Any person violating the provisions of the preceding section shall be 
guilty of a misdemeanor and subject to a fine of not less than ten ($10) dollars 
nor more than five hundred ($500) dollars for the first offense and double 
said amount for each conviction thereafter: Provided, it is not the intent of 
this act to prohibit the digging of said clams for one’s own use but to prohibit 
the digging for sale and canning purposes during the months hereinbefore 
set out. [L. ’05, p. 319, § 2.] 


§ 5236. Crabs—Closed Season. . 

It shall not be lawful for any person or persons, firm or corporation, 
or any person whatsoever, to take or fish from any of the waters of the state 
of Washington, or have in their possession after the same has been taken, for 
the purpose of sale or canning, any crab during the months of July, August 
and September, of each year. [L. ’05, p. 250, $ 1.] 


§ 5237. Crabs—Minimum Size. 

It shall not be lawful for any person or persons, firm or corporation, to 
take or have in their possession, for the purpose of sale or canning, where it 
is lawful to sell and can the same, any female or any male crab measuring less 
than six inches across its back. [L. ’05, p. 251, § 2.] 


§ 5238. Penalty. 

Any person violating sections 5236 or 5237 shall be deemed guilty 
of a misdemeanor and upon conviction, shall be fined in any sum not less than 
ten nor more than one hundred dollars. [L. 05, p. 251, § 3.] 


§ 5239. Crabs, Unlawful to Take With Sharp Instrument. 

It shall be unlawful for any person or persons, firm or corporation, or any 
person whatever, to take, capture or remove from any of the waters of the 
state of Washington, any crab by the use of a spear or other sharp instrument, 
whereby the shell of any said [crab] is broken or penetrated. [L. ’09, p. 394, 


§ 1.) 


§ 5240. Penalty. 

Any person violating the preceding section shall be deemed guilty of a 
misdemeanor and upon conviction thereof shall be fined not to exceed twenty- 
five dollars. [L. 09, p. 394, § 2.] 
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CHAPTE VII. 


STATE OYSTER COMMISSION AND OYSTER LAND RESERVES. 
Acquisition or lease of oyster lands: See “Lands of the State,” § 6799. 


§ 5241. Oyster Commission, Creation of. 

There is hereby created a state oyster commission to consist of the 
governor, commissioner of public lands and the fish commissioner. [L. ’03, 
p. 340, § 1.] 


This chapter was clearly intended to tirely repeals the earlier law relating to 
give the whole control of oyster reserves the powers of county boards, which there- 
to the state commission to the exclusion fore have no further authority: State ex 
of the county boards, and impliedly en- rel. Hammond v. Ross, 39 Wash. 233. 


§ 5242. Secretary—Records. 

The commissioner of public lands shall be the secretary of said com- 
mission, which secretary shall keep a true, full and correct record of all 
meetings of said commission. Said records shall be kept in the office of 
the commissioner of public lands and shall be public records open for 
inspection of the public during office hours. [L. ’03, p. 340, § 2.] 


§ 5243. Time of Meetings. 
: The said commission shall regularly meet on the first Tuesday in Janu- 
ary, April and October, of each year, at the office of said commission, and 
at such other times as the chairman of said commission may call and direct. 
[L. ’03, p. 340, § 3.] 


§ 5244. Quorum, etc. 

A majority of said commission shall constitute a quorum to do business 
on all questions arising or coming before said commission. A decision of a 
majority of the members of said commission shall be valid as the act, ruling, 
judgment or decision of said commission. [L. ’03, p. 340, § 4.] 


§ 5245. Duties and Powers, 
It shall be the duty of the state oyster commission, and they shall have 
power to: 

(1.) Examine all existing oyster reserves and to do or cause to be done 
such things as may be deemed advisable, to conserve, protect and develop 
said reserves as now established and that may be hereafter established, and 
to make such rules and regulations as may be found necessary or desirable 
to carry into effect the provisions of this act. 

(2.) To immediately examine all tide or oyster lands belonging to the 
state (except tide lands of the first class and lands hereinabove provided 
for) and to survey, plat and establish thereon what shall be and constitute 
oyster reserves for the future. 

(3.) To cause a survey or resurvey of all the state oyster land reserves 
now existing or to be established by the said commission, to be made before 
the first day of October, 1903, or as soon thereafter as possible, and shall 
have each angle of the boundary line indicated by a stone of not less than 
one hundred pounds in weight and marked with the letters S. R. cut thereon 
in letters not less than three inches long and one-half inch deep, and to 
cause all oyster reserves to be platted, said plats to be filed in the office of 
the commissioner of public lands and in the office of the auditor of the 
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county wherein said reserves are located; and in cases where the adjoining 
lands are used in whole or in part by private individuals for the produc- 
tion of oysters, stakes shall be kept standing on all of the angles of the 
boundary, the tops of which shall be at least four feet above high tide. 

(4.) Said commission may, when it seems to them advisable, close any 
portion of any reserves against the removal of oysters for any period of 
time, not longer than two years at one time: Provided, that such closed 
periods may be thereafter renewed, from time to time, not exceeding in all 
four years, by the commission. 

(5.) To care for and protect all reserves and to reseed and replant such 
as are in need of seed. 

(6.) To employ such patrolmen and deputies as may be necessary for the 
protection of oyster reserves and collect licenses and payment for seed 
oysters and to define their duties. [L. ’03, p. 340, § 5.] 


See infra, §§ 6819-6822, Jefferson County Oyster Land Reserves. 
See infra, §§ 6810, 6818, fish commissioner’s duties, on inspection of oyster-beds., 


§ 5246. Reserves not to be Sold or Leased. 

The tide land within all oyster reserves established and surveyed and 
platted by said state oyster commission shall be forever reserved from sale 
or lease. [L. 703, p. 341, § 6.] 

See infra, § 6820, sale of Jefferson County Reserves. 


§ 5247. License to Take Oysters from Reserves for Seed Purposes. 
Any person, persons or corporation may secure a license from the state 
oyster commission to take from the oyster land reserves oysters to be used 


for seed purposes only, and upon the terms and conditions hereinafter pro- 
vided for. [L. ’03, p. 341, § 7.] 


§ 5248. Application for License—Limit, Cost, etc. 

No license shall be granted to take seed from any oyster land reserve 
except between the first day of April and the fifteenth day of June of each 
year, and at no time before 5 o’clock in the morning, or after 8 o’clock in 
the evening; and no person, persons or corporation shall take from the state 
oyster land reserves an amount of oysters to exceed five hundred sacks to 
each acre prepared for seeding, and all seed taken from the state oyster 
land reserves under the provisions of this act must be used upon lands 
situated in the state of Washington and described in the application for 
license. Any person, company or corporation desiring to take oysters from 
the state’s oyster land reserves for the purpose of seeding his, her or their 
oyster-beds, may make application to the state oyster commission for a 
license so to do, said application to be made upon forms to be provided by 
said state oyster commission in substance as follows: It shall show the 
date when made; the name of the person, company or corporation making 
the same; a description of the land upon which the oysters are to be placed, 
said description of land to show county, township, name of bay or inlet 
where land is located; state the amount of land prepared for seeding, and 
how prepared; whether the same is diked or not; whether it is hard ground 
or mud, and if mud ground, whether any crust or shell, sand or other 
substance, has been formed to protect the seed oysters. The applicant must 
state in application the number of sacks of oysters desired to be taken under 
the license, which amount must not exceed five hundred sacks per acre 
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for all ground properly prepared to receive them. Where the applicant 
desires the license to be made in the name of any other person than him- 
self or themselves or his or their agent, he shall so state. And no person, 
firm or corporation shall take oysters from any of the reserves in this state, 
without first having procured a license so to do. The applicant must agree 
to pay to the state oyster commission, under such rules as they may pre- 
scribe, the sum of twenty-five cents per sack on Puget Sound and ten cents 
per sack in all other places for all oysters taken under the license and in 
all other things to comply with the rules and regulations governing the 
taking of oysters from the oyster land reserves as set forth in the license; 
and that all oysters taken in pursuance of the license shall be put on the 
ground described in the application. Every applicant shall declare upon 
oath or affirmation that the application is made in good faith, and that all 
things stated therein are true. [L. ’03, p. 342, § 8.] 
“This act” includes this chapter. 


§ 5249. Issuance of License. 

When application is made to the state oyster commission for per- 
mission to take oysters from the state oyster land reserves, and such applica- 
tion is made according to the provisions of this act, the said commission 
shall grant such applicant a license to go upon any of the state’s oyster 
land reserves that are not closed to operation, and take therefrom oysters 
for the use set forth in the application and for no other. Said license shall 
contain the privileges and prohibitions provided for in this act, and such 
rules and regulations as may have been adopted by the commission for the 
regulation of the business of taking oysters from the oyster land reserves. 
[L. 703, p. 343, § 9.] 


“This act” includes this chapter. 


§ 5250. ‘‘Sack’’ Defined. 

Whenever the word sack is used in this act it shall be considered to 
mean a quantity equal in weight to one hundred and twenty pounds. [L. 
703, p. 343, § 10.) 

“This act” includes this chapter. 


§ 5251. License Fee. 

Every person applying for a license under the provisions of this act 
shall pay to the state oyster commission five dollars before the license shall 
be issued. [L. ’03, p. 343, § 11.] 


“This act” includes this chapter. 


§ 5252. Oyster Fund from Receipts. 

There hereby is created a fund to be known as the oyster fund, and 
all moneys received from the disposal of seed oysters on the reserves or any 
part thereof or any of the products thereof, or for license to operate thereon 
and appropriation herein made shall go into this fund, and all expense 
incurred on account of the state oyster land reserves shall be paid from this 
fund, by warrants drawn upon the funds in the same manner as is pursued 
in other state funds. [L. 03, p. 343, § 12.] 


§ 5253. Penalty for Violation. 
If any person or persons shall take oysters from any of the state oyster 
lend reserves contrary to the provisions of this act, or shall go upon said 
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reserves and rake up, or otherwise prepare oysters to facilitate the taking 
of same, shall be guilty of a misdemeanor and upon conviction thereof 
shall be fined in a sum not less than one hundred dollars, and imprisonment 
for a term of not more than one year, and forfeit any license he or she 
may then hold. [L. 03, p. 343, § 13.] 

“This act” includes this chapter. 


CHAPTER VIII. 
OYSTER-BEDS, PROPAGATION AND GATHERING. 


§ 5254. (3362.) Acquisition of Oyster-beds by Discovery. 

Any person or persons, being a citizen or citizens of the United States, 
who shall discover any bed or beds of oysters in any bay or arm of the sea 
bordering upon this state, that has not been before discovered, shall, by 
right of said discovery, be entitled to the exclusive right or privilege of 
gathering or dredging oysters on said bed or beds for the term of five years. 
The person or persons making such discovery, who desires to avail himself 
of the rights and privileges hereby granted, shall be required to designate 
the place and area of the bed or beds so discovered, with the stakes or other 
artificial marks, and shall make affidavit before the county auditor of the 
county in which such discovery has been made that he located the premises 
so discovered, accompanied by a description and diagram of the same, which 
shall be filed in the office of the said county auditor: Provided, that the 
restriction and protection of the discoverers shall be ten acres. [Cf. L. ’79, 
p. 119, § 5; Cd. ’81, § 1198; 1 H. C., § 2594.] 

Recognized by Laws of 1895, page 49, § 1, as still in force (§ 5269, infra). 


§ 5255. (3363.) Unlawful to Gather Oysters from Bed Located by 
Another—Penalty. 

It shall not be lawful for any person to gather oysters by any means 
on any beds located in accordance with the preceding section, except at the 
option and by the permission of the party or parties holding the same, under 
a penalty of five hundred dollars fine for so offending, or imprisonment, 
to be recovered in a civil action, to be brought in the name of the state. 
[L. ’79, p. 120, §6; Cd. ’81, §1199; 1 H. C., 2595.] 


§ 5256. (3364.) Time Allowed Certain Persons in Which to Remove 
Oyster-beds. 

Any person who has prior to the twenty-sixth day of March, Anno 
Domini eighteen hundred and ninety, planted oyster-beds upon any of the 
tide or shore lands of this state, shall be granted a period of not less than 
six months nor more than three years after said land has been sold by the 
state, to remove the same; the time to be determined by the commissioner 
of public lands. And any person shall have the exclusive possession of 
said tide or shore lands during the time that he has to remove the said 
oysters under the provisions of this act: Provided, that in case any planter 
of oysters shall fail within the time allotted to remove the said oysters, 
he shall be deemed to forfeit the same to the purchaser or owner of said 
lands: Provided, that this shall not apply to tide lands within two miles of 
an incorporated city. [L. 91, p. 208, § 1; 1 H. C., § 2596.] 


“This act” embraced this and the next section. 
See Title LI, on sale of tide lands, 
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§ 5257. (3365.) Construction of Word ‘‘Person.’’ 

Wherever the word ‘‘person’’ is used in this act, it shall be deemed 
to mean person, persons, firm, or corporation. [L. 91, p. 208, § 2; 1H. C., 
§ 2597.] 


See note to last section, 


§ 5258. (3366.) Planters’ Rights. 

When any person has, acting in good faith, planted oysters on any tide 
or shore lands not containing any bed of natural oysters belonging to the 
state of Washington and not otherwise occupied for purposes of trade or 
commerce, such oysters shall, pending the sale, lease or reservation of such 
lands by the state, be considered as personal property, and the unauthorized 
taking of the same shall subject the offender to civil and criminal prosecu- 
tion as in any similar case of violation of property rights: Provided, that 
the grounds holding the oysters have been kept suitably marked by stakes 
or other landmarks, but such stake or other landmarks having been removed 
by accident or design shall not excuse any person for wrongfully taking the 
oysters thereby marked if he knew the grounds to have been planted with 
oysters. [L. ’95, p. 46, § 1.] 


. § 5259. (3367.) Deep Water Planting. 

When any person has, acting in good faith, planted oysters on any 
grounds lying deeper than the level of the water, said grounds being under 
the jurisdiction of the state of Washington, and not otherwise occupied for 
the purpose of trade or commerce, such oysters shall, pending the sale, lease 
or reservation of such lands by the state of Washington, be considered as 
personal property, and the unauthorized taking of the same shall subject 
the offender to civil and criminal prosecution as in any similar case of viola- 
tion of property rights: Provided, that the grounds holding the oysters 
have been kept suitably marked by stakes or other landmarks, but such 
stakes or other landmarks having been removed by accident or design shall 
not excuse any person for wrongfully taking the oysters thereby marked 
if he knew the grounds to have been planted with the oysters. [L. ’95, p. 46, 


$ 2.] 


§ 5260. (3368.) Right to Purchase not Conferred. 

Nothing in this chapter shall be construed as giving any prior or 
exclusive right of purchase or lease from the state of Washington of any 
shore and tide lands or deeper lands when the same may or shall be dis- 
posed of by the state or offered by the state for sale or lease, nor shall it 
be construed as in any way removing, diminishing or affecting any such 
rights heretofore provided for by an act, or hereafter to be provided for 
by any act, neither shall this chapter be in any way amendatory of an act 
entitled ‘‘An act to protect persons who have planted oysters upon tide and 
shore lands prior to March twenty-sixth, eighteen hundred and ninety.” 
approved March seventh, eighteen hundred and ninety-one. [L. ’93, p. 47, 


§ 3.] 


§ 5261. (3369.) Removing Oysters, Penalty Therefor. 
. Any person who shall, without due authority, remove oysters belonging 
to any other person, either from plant beds or cull beds, or from any boat 
or water craft or from any float or crate, shall be subject on conviction to 
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a fine of not less than one hundred dollars nor more than one thousand 
dollars, one-half of the fine to be paid to the informer, and, at the discretion 
of the court, to imprisonment for not less than six months nor more than 
three years; but if the offense be committed later than one hour after sun- 
set or earlier than one hour before sunrise, the minimum penalty shall be 
a fine of two hundred and fifty dollars and imprisonment. The penalties 
provided in this section shall not prevent the recovery by the injured party 
in civil action of damages for any unlawful removing of oysters, [L. ’95, 
p. 47, § 4.] 


§ 5262. (3370.) Evidence, how Secured. . 
In any trial for violation of the provisions of this chapter, if the ac- 
cused be found having in his possession oysters for which he cannot account, 
or for which he gives an account which is shown by evidence to be false, 
that fact shall be sufficient evidence to secure conviction, but the court 
trying the case may not convict on such evidence when in its judgment it 
would lead to a verdict doing injustice to the accused. [L. 95, p. 48, § 5.] 


§ 5263. (3371.) Small Oysters to be Returned to Beds. 

It shall not be lawful for any person to destroy oysters taken from 
the natural beds, by assorting or culling them on land or shore, and leaving 
the small oysters there to die; but in all cases the small oysters shall be 
returned to their natural beds or to private beds for cultivation; and if any 
person shall offend against the provisions of this section, or in any way 
wantonly destroy the small oysters, he shall, on conviction thereof, be liable 
to a fine for each offense, or imprisonment, [as prescribed] in the next suc- 
ceeding section. [L. 77, p. 308, § 10; L. ’79, p. 119, § 4; Cd. ’81, § 1197; 
1 H. C., § 2593.) 


See act to “Encourage the cultivation of oysters,” L. ’73, p. 463, and amendatory acts L. 
’7T, p. 306; L. ’79, p. 118; L. ’81, p. 29. 


§ 5264. (3372.) Natural Oysters, How Lawfully Gathered. 

It shall at all times be unlawful to gather with any tool or implement, 
or in any way whatever, any oysters from any natural oyster bed, except 
the person so gathering shall be on and working from a boat or water craft 
of some kind, said water craft being afloat during the time he is gathering. 
Any person violating any provision of this section shall, on conviction 
thereof, be fined in any sum not less than one hundred dollars nor more 
than four hundred dollars, and, at the discretion of the court, be imprisoned 
in the county jail not less than two months nor more than six months; one- 
half the aforesaid fine to be paid by the state to the informer. [Cf. 1 H. C., 
§§ 2590-2592; L. °95, p. 49, §§ 1, 4; L. ’97, p. 304, § 22.) 


This section includes the first and fourth sections of the Act of 1895, and probably 
supersedes § 2, which was as follows: “It shall at all times and places be unlawful, in 
gathering oysters from any natural bed of oysters, to use a common garden rake or any 
instrument of similar coustruction and operation.” See L. ’95, p. 48, § 2. 


§ 5267. (3373.) Unlawful to Dredge. 

It shall not be lawful to dredge for the purpose of taking oysters from 
the natural oyster-beds in the waters of and within the state of Washington, 
except under the supervision of the state or United States government for 
experimental or scientific purposes. [L. 795, p. 24, § 1.] 
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§ 5268. (3374.) Penalty. 

Any person violating any of the provisions of the last preceding section 
shall be guilty of a misdemeanor, and upon conviction thereof shall be fined 
in any sum not less than fifty dollars nor more than one hundred dollars, 
or be confined in the county jail for a period not less than ten nor more 
than sixty days, or be both fined and imprisoned at the discretion of the 
court. [L. ’95, p. 24, § 2.] 


§ 5269. (3375.*) Legal Period for Gathering. 

It shall be unlawful to gather oysters or to remove them from any 
natural oyster-bed or natural oyster-bed reserve in any of the rivers, bays 
or waters of the state of Washington, at any time from the fifteenth day 
of June to the fifteenth day of March following and inclusive of each year, 
except under the supervision of the fish commissioner of the state of Wash- 
ington or of the United States, for purposes of propagation, experimental 
or other scientific purposes: Provided, that nothing in this section shall 
be construed to interfere with the provisions of section 5254. [L. ’99, 
p. 270, § 1.] 


§ 5270. (3376.) Penalty. 

Any person violating any of the provisions of section 5269 shall be 
deemed guilty of a misdemeanor and upon conviction thereof be fined in any 
sum not less than twenty-five dollars nor more than one hundred dollars, 
or be imprisoned in the county jail for a period of not less than ten davs 
nor more than sixty days, or to be both fined and imprisoned, at the dis- 
cretion of the court. [L. ’95, p. 50, § 2.] 


CHAPTER IX. 
SALE OF SHELL-FISH. 


§ 5271. Oysters, etc., Sale Prohibited, When. 

No person, firm or corporation shall within this state sell, offer for 
sale or have in his possession any clams, oysters or any other shell-fish, 
which have been opened or taken out of the shell for a period of more than 
four days unless the same were previously canned and kept in a chilled 
condition. [L. ’09, p. 383, § 1.] 


§ 5272. Canning Prohibited. 

No person, firm or corporation shall within this state, place in cans, 
or can any clams, oysters or any other shell-fish, which have been opened 
or taken out of the shell, for a period of more than four days. [L. ’09, 
p. 383, § 2.] 


§ 5273. Sale of Canned Product. 

No person, firm or corporation, shall sell, offer for sale or keep for sale, 
within this state, any canned clams, oysters or other shell-fish, which shall 
have been opened for a period of more than four days prior to the time 
the same were canned. [L. ’09, p. 384, § 3.] 


§ 5274. Shipments from Other States—Requirements. 
No person, firm or corporation shall, within this state, sell, offer for 
sale, or have in his possession any clams, oysters or any other shell-fish 
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which shall or may be hereafter shipped into this state, unless the said 
clams, oysters or other shell-fish shall have been during the entire time con- 
sumed in the shipment kept in a chilled condition: Provided, that this 
chapter shall not apply to seed oysters for cultivation. ([L. ’09, p. 384, § 4.] 


§ 5275. Penalty. 

Any person, firm or corporation violating any of the provisions of this 
chapter shall be guilty of a misdemeanor and upon conviction thereof shall 
be punished by imprisonment in the county jail of the county wherein the 
crime was committed not less than ten days nor more than sixty days, or 
by a fine of not less than fifty dollars nor more than one hundred dollars. 
[L. 709, p. 384, § 5.] 


Fish Commissioner. See ‘‘Fish and Oysters,’’ § 5150. 

Food. See ‘‘Health.”’ 

Forcible Entry and Detainer. See Vol. I, §§ 810-837. 
Bem. Wash. Code, Vol. II.—45 
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TITLE XXXVI. 


FORESTS AND FOREST FIRES, 
Penalties for setting fires: See “Fires,” § 5141 et seq. 
5276. Board of forest commissioners—Term, 5282. State cruisers e» officio wardens—Ar- 


oath, meetings, ete. rest for violation of act. 
5277, Supervision—Regulation—Fire-warden 59283, Closed season for burning slashings— 
and forester—Deputies. Permit—Supervision 
5278. Fire- a 
(8. Fire-warden and forester—Salary and 5284. Penalty for negligence—Disposition of 


expenses, anes 


5279. Same—Powers and duties. : ; 
5280. Deputy wardens—Appointment, com- 5285. Spark-arresting devices—Penalty. 


pensation and duties. 5286. Duty of prosecuting attorney and 
5281. Duties of deputy—Refusal to help, a magistrate. 
misdemeanor, 5287. Small fires permissible. 


§ 5276. Board of Forest Commissioners—Term, Oath, Meetings, etc. 

There is hereby created a board to be known as the state board of forest 
commissioners, consisting of the state land commissioner whose term of 
office shall be coextensive with his term as state land commissioner, and 
four electors of the state of Washington to be appointed by the governor, 
whose term of office shall be four years from the date of appointment: Pro- 
vided, however, that two of the first appointees under the terms of this act 
shall hold office for only two years, and thereupon the governor shall ap- 
point the successors of such two-year appointees for the term of four years. 
Each of the members of said board shall take and subscribe an oath or 
affirmation befor some officer authorized by law to administer the same to 
faithfully perform the duties of said office. The members of said board 
shall receive no compensation whatever for the performance of their duties. 
The secretary of state shall provide suitable quarters for the use of said 
board and the state fire-warden and forester in the state capitol building. 
The said board shall meet at the call of the governor as soon as convenient 
after their appointment at the state capital, and shall organize by the elec- 
tion of a chairman. A majority of the members of said board shall con- 
stitute a quorum. Said board shall meet at the state capital, or any other 
convenient place within the state at any other time at the call of the chair- 
man, and the chairman is hereby directed to call a meeting thereof whenever 
requested in writing so to do, by three or more members of said board. 
(L. 705, p. 820, § 1.] 

For former law repealed by L. ’05, p. 328, § 14, see L. ’03, pp. 205-208. 


§ 5277. Supervision—Regulation—Fire-warden and Forester—Deputies. 

The state board of forest commissioners shall supervise all matters of 
state forest protection as provided for in this act; it shall have full power 
to appoint a state fire-warden and forester, deputy fire-wardens and forest 
rangers; to make such rules and regulations for the prevention, control and 
suppression of forest fires as is deemed necessary; to regulate and control 
the official acts of the state fire-warden and forester, deputy fire-wardens 
and forest rangers, and have power to remove at will any of these officials; 
it shall be the duty of said board to collect information regarding the tim- 
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ber lands owned by the state through investigation made by the state fire- 
warden and forester, deputy fire-wardens and forest rangers, regarding the 
condition of the timber lands belonging to the state, reporting any damage 
caused by forest fires and any illegal cutting or trespassing upon state 
timber and report promptly such information to the state land commissioner. 
[L. 705, p. 321, § 2.] 

“This act” embraces this Title, 


§ 5278. Fire-warden and Forester—Salary and Expenses. 

The state board of forest commissioners shall appoint a state fire- 
warden and forester at an annual salary of two thousand dollars ($2,000) 
payable monthly out of the state treasury in the same manner as the salary 
of other state officials are paid; he shall also be entitled to all office, travel- 
ing and other necessary expenses incurred by him under the authority of the 
state board of forest commissioners, while in the actual performance of his 
duties. All expenses so incurred shall be submitted in full detail to the 
state board of forest commissioners for examination, and if approved ana 
allowed by said board shall be presented to the state auditor, who shall. 
if found correct, draw his warrant upon the state treasurer for the amount 
so allowed, and the state treasurer is hereby authorized to pay said amount 
due out of any moneys in the treasury appropriated for this purpose. 
[L. ’05, p. 321, $ 3; L. ’07, p. 439, § 1.] 


§ 5279. Same—Powers and Duties. 

The state fire-warden and forester shall act as secretary of the state 
board of forest commissioners and shall have direct charge and supervision 
of the forest fire service of the state subject to the direction, rules and 
regulations of the state board of forest commissioners. The term ‘‘forest 
fire service’’ as used in this act shall be held to include all deputy fire- 
wardens, forest rangers and help especially employed for fighting forest 
fires. In times of emergency or unusual danger, the state fire-warden and 
forester is empowered to mass the forest fire service of the state where their 
presence might be required by reason of forest fires and to take charge of 
and direct the work of suppressing such fire. He shall enforce all laws 
for the preservation of forests within the state and investigate the origin 
of all forest fires, vigorously prosecute all violators of this act, prepare 
and print for public distribution an abstract of the forest and fire laws of 
Washington, together with such rules and regulations as may be formulated 
by the state board of forest commissioners. He shall annually notify the 
county clerk in each county where deputy fire-wardens or forest rangers are 
appointed giving the names of appointments so made. He shall furnish 
notices printed in large letters on cloth calling attention to the danger from 
forest fires and to the penalties for the violation of this act; such notices 
to be posted in conspicuous places by the deputy fire-wardens or forest 
rangers in all timber districts along roads and trails, streams and lakes | 
frequented by tourists, hunters and fishermen, and in other visited regions. 
He shall, subject to the approval of the state board of forest commis- 
sioners, prepare all necessary printed forms for the use of deputy fire- 
wardens in connection with the granting of applications for permits to 
burn, for the appointment of rangers, any and all forms or blanks required 
or desirable, and shall supply each deputy fire-warden with such forms and 
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blanks. It shall be the duty of the state fire-warden and forester to audit 
and carefully inspect all bills of salary and expenses incurred by the deputy 
fire-wardens and all bills authorized by the deputy fire-wardens for the 
suppression, checking or control of forest fires, and to determine what 
amounts are justly due and should be paid. When so determined he shall 
present a statement thereof for each county, accompanied by the original 
bills to the state auditor, who shall audit the same, and if found correct, 
the state auditor shall draw his warrants on the state treasurer in payment 
thereof, and the state treasurer is hereby authorized to pay said warrants 
out of any money in the treasury appropriated for such purposes. The 
state fire-warden and forester shall become familiar with the location and 
area of all state timber and cut-over lands and prepare maps of each of 
the timbered counties showing the state lands therein and supply such 
maps to each deputy fire-warden and in all ways that are practicable and 
feasible protect such lands from the ravages of fire and the illegal cutting 
of timber, reporting from time to time direct to the state land commis- 
sioner such information as may be of benefit to the state in the care and 
protection of its timber. It shall be his duty to institute inquiry into the 
extent, kind, value and condition of the timber lands of the state; the 
amount of acres and value of timber that is cut and removed each year; the 
extent to which timber lands are being destroyed by fires, and also examine 
into the production, quantity and quality of second growth timber and shall 
not later than the first day of December, of each year make a written report 
to the state board of forest commissioners upon all such facts as found by 
him, together with detailed information as to the work of the forest fire 
service of the state. The state fire warden and forester shall have power 
to temporarily suspend any deputy fire-warden or forest ranger who may 
be incompetent or unwilling to discharge properly the duties of his office 
and to appoint his successor temporarily until his action shall be passed on 
by the state board of forest commissioners. (L. ’05, p. 322, § 4.] 


“This act” embraces this Title. 


§ 5280. Deputy Wardens—Appointment, Compensation and Duties. 

Said board of forest commissioners shall have power to appoint within 
any county in this state where there is timber requiring protection a deputy 
fire-warden for all or any portion of the period from June the 1st to October 
the Ist, of each year. Such deputy fire warden shall receive a compensa- 
tion of four dollars a day for the time actually employed; he shall make 
his headquarters at the county seat of the county he represents and be 
equipped with suitable office quarters in the county courthouse by the 
county commissioners. The board of county commissioners of any county 
in which there has been no deputy fire-warden appointed may request the 
state board of forest commissioners to appoint a deputy fire-warden, and 
said board may, if in their Judgment the necessity exists, appoint a deputy 
fire-warden for such county. The authority of county fire-wardens respect- 
ing the controlling or suppressing of forest fires, summoning help or making 
arrests for the violations of this act may extend to any adjacent county or 
to any part of the state in times of great fire danger. The salaries and 
necessary expenses of all deputy fire-wardens, together with all expenses 
incurred for help and assistance in forest fire protection, shall be borne 
in the proportion of two-thirds by the state and one-third by the county in 
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which the service was given and the expense incurred for forest fire pro- 
tection. All accounts of the deputy fire-warden shall be submitted to the 
state fire-warden and forester as well as all bills for forest fire protection 
authorized by the deputy fire-wardens, and when such bills are approved 
and paid as provided for in section 5279, the amount of one-third of all such 
outlays in each county will be due and payable on demand from each of 
such counties into the state treasury and credited to the fund appropriated 
by this act. All deputy fire-wardens shall render reports to the state fire- 
warden and forester on such blanks or forms or in such manner and at such 
- times as may be ordered, giving a summary of how employed, the area of 
country visited, expenses incurred and such other information as may be 
called for by the state fire-warden and forester. [L. ’05, p. 323, § 5.] 


“This act” embraces this Title. 
As to appointment of deputies for a county, see note to § 5323, infra. 


§ 5281. Duties of Deputy—Refusal to Help, a Misdemeanor. 

Each deputy fire-warden shall be at all times under the direction and 
control of the state fire-warden and forester, and shall perform such duties 
at such times and places as he may direct. It shall be their duty to post 
over the forest areas notices of warning giving the date of the closed sea- 
son as provided for in section 5283 and copies of all such laws and rules 
as they may be directed to post by the state fire-warden and forester. They 
shall investigate all fires and report all of a serious or threatening character 
to the state fire-warden immediately by telegraph. They shall patrol their 
districts; visit all parts of roads and trails and frequented places and 
camps as far as possible, warn campers or other users of fire, see that all 
locomotives and engines are provided with spark-arresters in. accordance 
with law; extinguish small or smoldering fires, impress or employ help to 
stop conflagrations; see that all lews for the protection of forests are en- 
forced and arrest and cause to be prosecuted all offenders. Any person 
refusing to render assistance when called upon by any deputy fire-warden 
or rangers shall be guilty of a misdemeanor and shall be punished by a 
fine not exceeding twenty-five ($25) dollars, or imprisonment in the county 
jail not exceeding thirty (30) days. Any person who shall willfully or 
needlessly deface, destroy or remove any warning placard or notice posted 
under the requirements of this act shall be guilty of a misdemeanor and shall 
be punished by a fine not to exceed one hundred ($100) dollars for each 
offense, or by imprisonment in the county jail not exceeding thirty (30) 
days. [L. ’05, p. 324, § 6.] 


“This act” embraces this Title. 


§ 5282. State Cruisers Ex-officio Wardens—Arrest for Violation of Act. 

All state land cruisers shall be ex-officio forest rangers and timber 
cruisers and others in the employ of corporations or individuals may at the 
discretion of the state fire-warden and forester be appointed forest rangers 
and vested with their duties and powers, but they shall receive no com- 
pensation for their services; the state fire-warden and forester, deputy fire- 
wardens, forest rangers, and all police officers are hereby empowered to 
make arrests without warrant of persons violating this act. [L. ’05, p. 325, 
§ 7.) 


“This act” embraces this Title. 
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§ 5283. Closed Season for Burning Slashings—Permit—Supervision. 

No person shall burn any slashing, chopping, wood-land or brush-land 
within any county in this state in which there is a deputy fire-warden be- 
tween the first day of June and the first day of October in each year, which 
period is hereby designated as the closed season, without first obtaining 
permission in writing from the deputy fire-warden of such county; and any 
person who shall violate this provision shall be deemed guilty of a misde- 
meanor and on conviction thereof shall be fined in any sum not exceeding 
one hundred ($100) dollars, or be imprisoned in the county jail not exceed- 
ing thirty (30) days. Such permission for burning shall be given only upon 
compliance with such rules and regulations as the state board of forest 
commissioners shall prescribe. When any person shall have obtained per- 
mission from a deputy fire-warden to burn any slashings, made for the 
purpose of clearing land, the deputy fire-warden, may, at his discretion. 
furnish him with a man to supervise and control the burning who shall 
represent and act for such deputy fire-warden and shall have all the powers 
and authority of the deputy fire-warden while engaged in such service, 
including the right to revoke such permit if in his opinion the burning 
authorized will endanger any valuable timber or other property. Such man 
shall serve only [until] such time as the party burning may be able to keep 
the fire under control himself. The deputy fire-warden shall also be author- 
ized and empowered to employ a sufficient number of men to extinguish or 
prevent the spreading of any fires which may be in danger of destroying 
any valuable timber or other lands in this state. Such man so employed and 
also the representative of the deputy fire-warden supervising the burning 
shall be entitled to, a compensation of twenty-five cents per hour for each 
hour’s actual service, and the deputy fire-warden shall issue a certificate 
to each man so employed showing the number of hours worked by him and 
the amounts due to him, upon which after approval by the state fire-warden 
and forester the man shall be entitled to receive payment from the state in 
the manner provided for in section 5279. [L. ’05, p. 325, § 8.] 


§ 5284. Penalty for Negligence—Disposition of Fines. 

` Any person who shall on any land within this state set and leave any 
fire that shall spread and damage or destroy property of any kind not his 
own shall be punished by a fine of not less than ten nor more than five 
hundred dollars. If such fire be set or left maliciously, whether on his own 
or another’s land with intent to destroy property not his own, he shall be 
punished by a fine of not less than twenty nor more than one thousand 
dollars, or imprisonment of not less than one month nor more than one year. 
or by both such fine or imprisonment, and shall be liable for all such dam- 
ages in a civil suit. All fines collected under this act shall be paid into the 
county treasury. This section shall not apply to back fires reasonably set 
for the saving of life and property. During the closed season any person 
who shall kindle a fire on land not his own in or dangerously near 
any forest and leave same unquenched or who shall be a party 
thereto, or who shall by throwing away any lighted cigar, matches or by 
use of firearms or in any other manner start a fire upon forest lands not 
his own and leaves same unquenched shall upon conviction be fined not less 
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than ten dollars nor more than one hundred dollars or be imprisoned in 
the county jail not exceeding two months. [L. ’05, p. 326, § 9.] 


“This act” embraces this Title. 
See supra, § 5149, penalty for setting out forest fire, 


§ 5285. Spark-arresting Devices—Penalty. 

It shall be unlawful for any person, company or corporation to operate 
any spark-emitting locomotive, logging or farm engine or boiler in this state 
at any time during the months of June to October, inclusive, or for any 
person to operate any logging or other engine or boiler in the immediate 
vicinity of any forest slashing, chopping, wood-land or brush-land during 
the closed season without such locomotive or engine is provided with and 
uses a safe and suitable device for arresting sparks. Any person, company 
or corporation who shall fail to provide and use such spark-arresters dur- 
ing the periods herein mentioned shall upon conviction pay a fine for each 
engine or locomotive for each day so operated without such spark-arrester 
of not less than ten nor more than fifty dollars, and shall be prohibited from 
further use of such locomotive and engine in such months or season until 
such spark-arrester is provided and used therewith. Fines from this source 
shall be paid into the current expense fund of the county treasury. Deputy 
fire-wardens and forest rangers shall report any lack of sufficient spark- 
arresters to the prosecuting attorney of their county and the superior court 
of that county where suit is first instituted shall have jurisdiction of the 
offense. [L. ’05, p. 326, § 10. Cf. L. 03, p. 208, § 11.] 


§ 5286. Duty of Prosecuting Attorney and Magistrate. 

Whenever an arrest shall have been made for a violation of any of the 
provisions of this act or whenever information of such violation shall have 
been lodged with him, the prosecuting attorney of the county in which the 
criminal act was committed shall prosecute the offender or offenders with 
all diligence and energy. If any such prosecuting attorney shall fail to 
comply with the provisions of this section he shall be guilty of a mis- 
demeanor and shall be punished by a fine of not less than fifty dollars nor 
more than five hundred dollars and by imprisonment of not less than thirty 
days nor more than one year. The penalties of this section shall apply to 
any magistrate with proper authority who refuses or neglects to cause the 
arrest and prosecution of any person or persons when complaint under oath 
of violations of any provisions of this act has been lodged with him. [L. 
05, p. 327, § 11.] 

“This act” embraces this Title 


§ 5287. Small Fires Permissible. 

Nothing in this act shall be construed to prevent any person owning 
lands, or person or persons employed by him, from burning logs, stumps, 
drift or brush heaps when such are burned in small quantities isolated from 
other inflammable material under personal supervision and such other 
safeguards as shall prevent such fires from spreading. [L. ’03, p. 208, § 12; 
L. 05, p. 327, § 12.] 

“This act” embraces this Title. 


Forfeitures. Actions on, see Vol. I, §§ 963-966. i. 
Franchises. See ‘‘Highways,’’ § 5609; ‘‘Street and Electrie Railways, 
§ 9080. 
Fraternal Beneficiary Societies. See ‘‘Insurance,’’ § 6166. 
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TITLE XXXVII. 


FRAUDS. 
CHAPTER I.—STATUTE OF FRAUDS. 
5288. Deeds in trust for grantor void as to 5292. Burden of proof in transactions be- 
creditors. tween husband and wife. 


5289. Contracts, etc., void unless in writing, 5293. Contracts of minors, liability. 

5294. Disaffirmance of contracts prohibited, 
when. 

5295. Satisfaction of contracts with minor. 


5290. Contract for sale of goods void, when. 
5291. Bill of sale void, when. 


CHAPTER II.—BULK SALES LAW. 
5296. Vendee must require affidavit as to 5298. False affidavit, perjury—Penalty. 


creditors and indebtedness 5299. Bulk sale defined—Waiver by credi- 
5297. Failure to require affidavit or protect tors. 
creditors invalidates sale. 5300. Act not to apply to executors, etc. 


CHAPTER DII.—TRADING STAMPS. 


5301. Redeemable cash value to be printed 5303. Distributor liable, 
on face. 5304. Penalty. 
5302. Must redeem at cash value. 


CHAPTER IV.—MISCELLANEOUS FRAUDS. 
5305. Charges in excess of published rates 5308. Duty and liability of miller. 


to be refunded. 5309. No liability in certain cases. 
5306. Newspaper mailed without authority 5310. Penalties and liability. 
is gift. 5311. Assistance in carrying grist. 


5307. Tolls for grinding grain. 


CHAPTER V.—AUCTIONEERS. 
5312. Auctioneers must keep what record. 5314. Violation of provisions—Penalty for. 
5313. Must keep records open to inspection, 
and give information. 


_ CHAPTER VI.—GAMBLING LOSSES AND CONTRACTS. 


5315. Recovery of money lost at gaming. 5317. Note, etc., for gambling debt void— 
5316. Lease for gambling premises, how Exception, 
. terminated, 
CHAPTER I. 


STATUTE OF FRAUDS. 


§ 5288. (4575.) Deeds in Trust for Grantor Void as to Creditors. 

All deeds of gift, all conveyances, and all transfers or assignments, 
verbal or written, of goods, chattels, or things in action, made in trust for 
the use of the person making the same, shall be void as against the existing 
or subsequent creditors of such person. [L. '54, p. 403, § 1; L. ’60, p. 298, 
$ 1; L. 63, p. 412, § 1; Cd. 81, 2324; 1 H. C., § 1452.) 


See supra, notes to § 1104, chattel mortgages. 
See supra, § 1116, mortgages upon real property. 
See infra, notes to § 5918, community property. 
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See notes to § 8745, infra, statute of frauds as to real property. 
See notes to § 8746, infra, fraudulent conveyances. 


Cited in 1 Wash. 263, 364; 6 Wash. 268; 
36 Wash. 681. 

_ Fraudulent conveyances: See 1 Reming- 
ton’s Digest, pp. 1290-1316, §§ 1-108. 

A conveyance of property in trust for 
those to whom it equitably belongs can in 
no event be void as to creditors, and this 
section denounces as fraudulent and void 
such conveyances only as are made in 
trust for the use of the grantor: Samuel v. 
Kittenger, 6 Wash. 261, 268. 

See, also, Gottstein v. Wist, 22 Wash. 
581. 

If the legal title to land has been trans- 
ferred upon the parol promise of the 
grantee, made in bad faith and with in- 
tent to deceive, that he would hold same 
in trust for grantor, the transaction does 
not come within the statute of frauds, as 
trusts arising from fraud are excepted 
from its operation: Rozell v. Van Syckle, 
11 Wash. 79. 

Grounds of invalidity: See 1 Reming- 
ton’s Digest, p. 1290, §§ 1-6; Commercial 
Bank v. Chilberg, 14 Wash. 47; Sanders v. 
Main, 12 Wash. 665; Straw-Ellsworth 
Mfg. Co. v. Cain, 20 Wash. 351; Vietor v. 
Glover, 17 Wash. 37. 

Nature and form of transfer: See 1 Rem- 
ington’s Digest, pp. 1291, 1292, §§ 7-13; 
Ewing v. Wagenen, 6 Wash. 39; Jones v. 
North Pacific Fish & Oil Co., 42 Wash. 
332; Vincent v. Snoqualmie Mill Co., 7 
Wash. 556; Cook v. Moody, 18 Wash. 114; 
Girault v. Hotaling Co., 7 Wash. 90; 
Kemp v. Folsom, 14 Wash. 16; Warren v. 
His Creditors, 3 Wash. 48; Ephraim v. 
Kelleher, 4 Wash. 243; Bradley v. Gotzian, 
12 Wash. 71; West Coast Grocery Co. v. 
Stinson, 13 Wash. 255; Dillon v. Dillon, 
13 Wash. 594; Degginger v. Seattle Brew. 
ete. Co., 41 Wash. 385; Lumberman’s Nat. 
Bank v. Gross, 37 Wash. 18; Wooding v. 
Wooding & Co., 10 Wash. 531. 

A conveyance by the husband to his 
wife of community realty is not a fraudu- 
lent conveyance as against creditors of 
the husband upon his separate debts: 
Deering v. Holcomb, 26 Wash. 588. 

The claim of a homestead in land 
alleged to have been conveyed in fraud of 
creditors must be raised in the ecreditor’s 
suit, and if not, it is too late to claim a 
homestead after judgment subjecting the 
entire estate to the claim of creditors: 
Traders’ Nat. Bank v. Schorr, 20 Wash. 1. 

Conveyances of a homestead cannot be 
fraudulent as to a judgment creditor who, 
during the lifetime of his lien, took no 
steps to subject to his judgment its ex- 
cess of value over and above the statutory 
allowance for a homestead: Meikle v. 
Cloquet, 44 Wash. 513. 

INDEBTEDNESS, INSOLVENCY, AND 
INTENT OF GRANTOR: See 1 Rem- 
ington’s Digest, p. 1294, §§ 18-21; Mayer v. 
Frasch, 7 Wash. 504; Wagner v. Law, 3 
Wash. 500; Hamilton Brown Shoe Co. v. 


Adams, 5 Wash. 333; Allen v. Chambers, 
18 Wash. 341; Frederick v. Shorey, 4 Wash. 
75; Preston-Parson Mill Co. v. Dexter Hor- 
ton Co., 22 Wash. 236; Deering v. Holcomb, 
26 Wash. 588; O’Leary v. Duvall, 10 Wash. 
666; Bank of California v. Puget Sound 
ete. Co., 20 Wash. 636; A. P. Hotaling Co. 
v. Clancy, 21 Wash. 1. 


CONSIDERATION: See 1 Remington’s 
Digest, p. 1295, §§ 22-26; Klosterman vV. 
Vader, 6 Wash. 99; Bank of California v. 
Puget Sound Loan & T. Co., 20 Wash. 636; 
Gottstein v. Wist, 22 Wash. 581; Good- 
fellow v. Le May, 15 Wash. 684; Carkeek 
v. Boston Nat. Bank, 16 Wash. 399. 

Upon an issue as to whether a convey- 
ance was fraudulent as to creditors, it is 
proper to instruct that a debtor in failing 
circumstances, who transfers all his 
property to one creditor with a secret 
understanding to receive part of the pro- 
ceeds or secure a benefit at the expense of 
other creditors, is guilty of a fraud upon 
his creditors; since such facts constitute 
fraud in law, and are more than mere evi- 
dence of fraud: Adams v. Dempsey, 35 
Wash. 80. 


PREFERENCE TO CREDITORS: See 
1 Remington’s Digest, pp. 1297, 1298, 
§§ 31-38; Turner v. Iowa Nat. Bank, 2 
Wash. 192; Benham v. Ham, 5 Wash. 128; 
Samuel v. Kittenger, 6 Wash. 261; Furth 
v. Snell, 6 Wash. 542; Puget Sound Nat. 
Bank v. Levy, 10 Wash. 499; Vietor v. 
Glover, 17 Wash. 37; West Coast Grocery 
Co. v. Stinson, 13 Wash. 255; Troy v. 
Morse, 22 Wash. 280; Peterson v. Doak, 
43 Wash. 251; Kemp v. Folsom, 14 Wash. 
16; Leslie v. Wilshire, 6 Wash. 282; 
Brooks v. Skookum Mfg. Co., 9 Wash. 80; 
Biddle Purchasing Co. v. Pt. Townsend 
Steel etc. Co., 16 Wash. 681; Van Brocklin 
v. Queen City Printing Co., 19 Wash. 552; 
Hyman v. Barmon, 6 Wash. 516; Compton 
v. Schwabacher Bros. & Co., 15 Wash. 306. 

A debtor in failing circumstances may 
make a preference to a portion of his 
creditors, transferring his property to a 
trustee for equal division among such of 
the creditors as will stipulate to discharge 
their claims upon receiving their pro rata 
share of the assets: McAvoy v. Jennings, 
44 Wash. 79. 

KNOWLEDGE AND INTENT OF 
GRANTEE: See 1 Remington’s Digest, 
pp. 1299, 1300, §§ 43-47; Wagner v. Law, 
3 Wash. 500; O’Leary v. Duvall, 10 Wash. 
666; Berlin v. Van de Vanter, 25 Wash. 
465; Goodyear Rubber Co. v. Schreiber, 
29 Wash. 94; Smith v. Hopkins, 10 Wash. 
77; Burrell v. Bennett, 20 Wash. 644; 
Reed v. Loney, 22 Wash. 433; Wells v. 
McMahon, 3 Wash. 532; Hyman v. Bar- 
mon, 6 Wash. 516. 

RIGHTS AND LIABILITIES OF 
PARTIES AND PURCHASERS: See 1 
Remington’s Digest, pp. 1301, 1302, §§ 48- 
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53; Ewing v. Van Wagenen, 6 Wash. 39; 
Whiting Mfg. Co. v. Gephart, 6 Wash. 
615; Sawtelle v. Weymouth, 14 Wash. 21; 
Preston-Parton Mill Co. v. Dexter Horton 
& Co., 22 Wash. 236; Shoemake v. Finlay- 
son, 22 Wash. 12; Rozell v. Vonsyckle, 11 
Wash. 79; Melbye v. Melbye, 15 Wash. 
648; Hendricks v. Edmiston, 15 Wash. 
687; Chantler v. Hubbell, 34 Wash. 211. 


Where a bank was a creditor, and also 
held for collection the claim of another 
creditor, of an insolvent corporation, and 
the corporation made a void assignment 
to the bank with the understanding that 
from the moneys received the bank 
should pay itself and the other creditor 
the amount of their claims, the bank is 
not liable to the receiver of the corpora- 
tion for the amount of collections made 
by it, where it appears that the sum col- 
lected was only sufficient to pay the in- 
debtedness of the other creditor and had 
all been paid over to and applied upon 
the indebtedness of the other creditor: 
Farmers’ & Mechanics’ Bank v, Strahorn, 
49 Wash. 227. 


REMEDIES OF CREDITORS AND 
PURCHASERS—PERSONS' ENTITLED 
TO ASSERT INVALIDITY: See 1 Rem- 
ington’s Digest, pp. 1302-1304, §§ 54-61; 
Peterson v. Doak, 43 Wash. 251; Hard- 
wick v. Gettier, 43 Wash. 644; Whitehouse 
v. Nelson, 43 Wash. 174; Sligh v. Shelton 
S. W. R. Co., 20 Wash. 16; Straw-Ellsworth 
Mfg. Co. v. Cain, 20 Wash. 351; Bates v. 
Drake, 28 Wash. 447; Manhattan Trust 
Co. v. Seattle Coal & Iron Co., 16 Wash. 
499; Olwell v. Gordon & Co., 40 Wash. 
185; First Nat. Bank v. Coles, 40 Wash. 
528. 


REMEDIES ON GROUND OF NUL- 
LITY OF TRANSFER: See 1 Remington’s 
Digest, p. 1304, §§ 62-66; Fenton v. Mor- 
gan, 16 Wash. 30; Meacham Arms Co. v. 
Swarts, 2 W. T. 412; Holbrook ete. v. 
Peters & Miller Co., 8 Wash. 344; Burns v. 
Woolery, 15 Wash. 134; Millar & Co. v. 
Plass, 11 Wash. 237; Kohn v. Fishback, 
36 Wash. 69; Holford v. Trewella, 36 
Wash. 654; Rothchild Bros. v. Trewella, 
36 Wash. 679; Wagner v. Law, 3 Wash. 
500; Preston-Parton Mill Co. v. Dexter 
Horton & Co., 22 Wash. 236. 


RIGHT OF ACTION TO SET ASIDE 
TRANSFER, AND DEFENSES: See 1 
Remington’s Digest, p. 1305, §§ 67-70; 
Meacham Arms Co. v. Swarts, 2 W. T. 
412; Wagner v. Law, 3 Wash. 500, 28 Pac. 
1109; Klosterman v. Mason County ete. 
R. Co.. 8 Wash, 281; Anderson v. Provi- 
dent Life & T. Co., 25 Wash. 20; Martin 
v. Matthews, 10 Wash. 176; Fidelity Nat. 
Bank v. Adams, 38 Wash. 75. An ac- 
tion to attack or sustain a fraudulent 
transfer of a debtor’s property cannot be 
maintained by a simple contract creditor 
prior to obtaining judgment or a specific 
lien upon the property; and a surety upon 
a contractor’s bond is such a simple con- 
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tract creditor: Ambaum, 47 


Wash. 684. 


JURISDICTION, LIMITATIONS, AND 
LACHES: See 1 Remington’s Digest, p. 
1306, §§ 71-74; Anderson v. Provident 
Life & Trust Co., 25 Wash. 20; Carkeek 
v. Boston Nat. Bank, 16 Wash. 399; Wag- 
ner v. Law, 3 Wash. 500; Morgan v. Mor- 
gan, 10 Wash. 99; Deering v. Holcomb, 26 
Wash. 588; Fidelity Nat. Bank v. Adams, 
38 Wash. 75; Gay v. Havermale, 27 Wash. .- 
390; Id., 30 Wash. 622. 


PARTIES AND PLEADINGS: See 1 
Remington’s Digest, pp. 1307, 1308, §§ 75- 
81; Fidelity Nat. Bank v. Adams, 38 
Wash. 75; Wagner v. Law, 3 Wash. 500; 
Klosterman v. Mason County R. Co., 8 
Wash. 281; Hamilton Brown Shoe Co. v. 
Adams, 5 Wash. 333; O’Leary v. Duvall, 
10 Wash. 666; Cook v. Tibbals, 12 Wash. 
207; Allen v. Chambers, 18 Wash. 341; 
Reed v. Loney, 22 Wash. 433; Bates v. 
Drake, 28 Wash. 447; Rohrer v. Snyder, 
29 Wash. 199. 

The complaint in an aaa by a eredi- 
tor to set aside a fraudulent composition 
with creditors is demurrable where it 
fails to allege either the insolvency of the 
debtors or an execution and return of 
nulla bona: McAvoy v. Jennings, 44 Wash. 
79. 


EVIDENCE—PRESUMPTIONS: See 1 
Remington’s Digest, p. 1309, §§ 82-87; 
Samuel v. Kittinger, 6 Wash. 261; Malloy 
v. Benway, 34 Wash. 315; Straw-Elis- 
worth Mfg. Co. v. Cain, 20 Wash. 351; 
Manhattan Trust Co. v. Seattle Iron & 
Coal Co., 16 Wash. 499. 


EVIDENCE—ADMISSIBILITY: See 12 
Remington’s Digest, p. 1310, §§ 88-90; 
O’Hare v. Duckworth, 4 Wash. 470; 
Samuel v. Kittenger, 6 Wash. 261; Ander- 
son v. White, 18 Wash, 658; Adams ~v. 
Dempsey, 22 Wash. 284; Mayer v. Woolery, 
10 Wash. 354; Dow v. Dempsey, 21 Wash. 
86; Gottstein v. Wist, 22 Wash. 581; 
Murray v. Shouder, 13 Wash. 33. 


Weight and sufficiencv of evidence: See 
1 Remington’s Digest, pp. 1310-1314, 
8§ 91-97; Kleeb v. Frazer, 15 Wash. 517; 
Adams v. Dempsey, 22 Wash. 284; Rohrer 
v. Snyder, 29 Wash. 199; Keith v. Kreidel, 
4 Wash. 544; Adams v. Dempsey, 35 
Wash. 80; Gehres v. Wallace, 38 Wash. 
101; Burrell v. Bennett, 20 Wash. 644: 
Straw-Ellsworth Mfg. Co. v. Cain, 20 
Wash. 351; Bausman v. Cameron, 26 Wash. 
352; Banner v. May, 2 Wash. 221; Burt 
v. Agassiz, 6 Wash. 242; Reckers v. All- 
mond, 29 Wash. 238; Furth v. Snell, 6 
Wash. 542; Eicholtz v. Holmes, 8 Wash. 
71; McCarty v. Fletcher, 12 Wash. 244; 
Blackinton v. Rumpf, 12 Wash. 279; 
Allen v. Swerdfiger, 14 Wash. 461; Troy 
v. Bickford, 24 Wash, 159; Norgren v. 
Jordan, 46 Wash, 437. 

INJUNCTION AND RECEIVER: See 
1 Remington’s Digest, p. 1314, §§ 9S. 99; 
Rockford Watch Co. v. Rumpf, 12 Wash. 


O’Day v. 
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647; Smith v. Hopkins, 10 Wash. 77; 
Washington Mill Co. v. Sprague Lumber 
Co., 19 Wash. 165. 

TRIAL: See 1 Remington’s Digest, pP. 
1314, 1315, §§ 100-104; Ephriam v. Kelle- 
her, 4 Wash. 243; Adams v. Dempsey, 22 
Wash. 284; O’Hare v. Duckworth, 4 Wash. 
470; Dow v. Dempsey, 21 Wash. 86; 
Eicholtz v. Holmes, 8 Wash. 71. 

One who has made a fraudulent con- 
veyance of land, which has been adjudged 
void as to creditors, cannot subsequently 
assume ownership and relitigate matters 
theretofore decided in an action between 
his fraudulent grantee and his creditors, 
for the reason that a conveyance in fraud 
of creditors, though void as to them, is 
valid as between the parties: Shoemake 
v. Finlayson, 22 Wash. 12. 

Where mortgages given by a corpora- 
tion have been set aside as fraudulent at 


§ 5289. 


STATUTE OF FRAUDS. 


§ 5289 


the suit of a receiver of the corporation, 
all bona fide creditors, prior as well as 
subsequent, are entitled to participate in 
whatever funds the receiver may procure 
as the proceeds of the property of the 
corporation: Washington Mill Co. v. 
Sprague Lumber Co,, 19 Wash. 165. 


Where the court finds, in an action by a 
judgment creditor to set aside a deed as 
made in fraud of creditors, that the deed 
was in fact a mortgage given in good 
faith to secure bona fide indebtedness of 
the grantor, the plaintiff is entitled to a 
decree declaring his judgment a valid lien 
upon the property, subject to the mort- 
gage lien, and authorizing the equity of 
redemption to be sold to satisfy the lien 
of plaintiff's judgment: Fenton v. Mor- 
gan, 16 Wash. 30. 


(4576.*) Contracts, etc., Void Unless in Writing. 


In the following cases, specified in this section, any agreement, con- 


tract and promise shall be void, unless such agreement, contract or promise, 
or some note or memorandum thereof, be in writing, and signed by the 
party to be charged therewith, or by some person thereunto by him lawfully 
uuthorized, that is to say: (1) every agreement that by its terms is not to 
be performed in one year from the making thereof; (2) every special prom- 
ise to answer for the debt, default, or misdoings of another person; (3) 
every agreement, promise or undertaking made upon consideration of mar- 
riage, except mutual promises to marry; (4) every special promise made by 
an executor or administrator to answer damages out of his own estate; 
(5) an agreement authorizing or employing an agent or broker to sell or 
purchase real estate for compensation or a commission. [L. ’05, p. 110, § 1. 
Cf. L. °54, p. 408, § 2; L. 60, p. 298, § 2; L. ’63, p. 412, § 2; Cd. ’81, § 2325; 


1 H. C., § 2432.] 


See references and notes to last section. 


See supra, § 1543, administrators liable to pay debts, when, 


See infra, § 8802 et seq., leases. 


See infra, § 8745, and notes, statute of frauds as to real property. 


See infra, § 9307, contracts by telegraph. 


Cited in 8 Wash. 546; 20 Wash. 704; 
28 Wash. 484; 29 Wash. 533; 36 Wash. 
330, 331; 38 Wash. 696; 44 Wash. 328, 
330; 45 Wash. 467; 46 Wash. 133, 138; 
47 Wash. 647; 48 Wash. 580, 679; 50 
Wash, 279, 497, 498. 

Sections 8745 and 8802, being special 
statutes, are not affected by the general 
statute of frauds (this section), which 
consequently can have no application to 
leases of real property: Richards v. 
Redelsheimer, 36 Wash. 325. 


AGREEMENTS NOT TO BE PER- 
FORMED WITHIN ONE YEAR: See 1 
Remington’s Digest, p. 1277, § 8; In re 
Field’s Estate, 33 Wash. 63. 

An oral agreement made in May, 1904, 
for a lease of lands for the crop season 
of 1905, in consideration of two-thirds of 
the crop, is taken out of the operation of 
the statute of frauds, where it appears 
that the tenants took possession and 
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seeded the land “at the proper time” 
and that in November, 1904, when the 
land was sold, the purchaser had knowl- 
edge of the oral lease, and expressly 
agreed that the tenants should have the 
use of the land under its terms for the 
season of 1905: O’Connor v. Oliver, 45 
Wash. 549. 


PROMISES TO ANSWER FOR DEBT, 
DEFAULT, OR MISCARRIAGE OF AN- 
OTHER: See 1 Remington’s Digest, pp. 
1276, 1277, §§ 1-7; McKenzie v. Puget 
Sound Nat. Bank, 9 Wash. 442; Barto v. 
Phillips, 28 Wash. 482; First National 
Bank of Pullman v. Gaddis, 31 Wash. 
596; Dudley v. Duval, 29 Wash. 528; Silby 
v. Frost, 3 W. T. 388; Don Yook v. Wash- 
ington Mill Co., 16 Wash. 459; Ordway 
v. Downey, 18 Wash. 412; Gilmore v. 
Skookum Box Factory, 20 Wash. 703; 
Dimmick v. Collins, 24 Wash. 78; Swenson 
v. Stoltz, 36 Wash. 318; Dibble v. De 
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Mattos, 8 Wash. 542; Nordby v. Winsor, 
24 Wash. 535. 

Where a contractor upon a building has 
absconded, leaving unpaid labor bills, the 
promise of the owner to a third party that, 
if he would pay the money due so the 
work could progress at once, the money 
should be refunded, is not a promise to 
answer for the debt of another, and does 
not fall within the statute of frauds: Dib- 
ble v. DeMattos, 8 Wash. 542. 

Where defendant has contracted with 
plaintiff that if they will pay certain 
orders drawn on him he will accept and 
pay the same, the contract is an original 
undertaking founded upon a good con- 
sideration, and is binding without being 
in writing: Kelley v. Greenough, 9 Wash, 
659; Butler v. Greenough, 9 Wash. 695. 

If a contract assigning a claim upon a 
debtor has been executed, and ratified by 
the assignee, the statute of frauds requir- 
ing such contract to be in writing does 
not apply: Grippen v. Benham, 5 Wash. 
589. 

Paro] evidence is properly admissible to 
show the circumstances under which an 
incomplete memorandum of sale was 
signed, and in what capacity the person 
signed it: Brewster v. Baxter, 2 W. T. 
135. 

A contract is signed by a corporation 
within the meaning of the statute of 
frauds, when the name of the party to be 
charged is written by him or an authorized 
agent anywhere in the contract: Tingley 
v. Bellingham Bay L. Co., 5 Wash. 644. 

The court discusses the statute of 
frauds, as bearing upon this case, and inti- 
mates an opinion that where a contract 
contains such mutual promises as are 
found in this case, and is signed only by 
the party suing upon it, the other party 
may successfully interpose the defense 
of the statute: Hawley v. Kenoyer, 1 W. 
T. 609. 

The agreement of a creditor to forbear 
the enforcement of his debt is not a suffi- 
cient consideration to support an oral 
promise of a third person to pay the debt: 
McKenzie v. National Bank, 9 Wash. 442. 

A partnership agreement for the buying 
and improving of lands for sale is not 
within the statute of frauds, and may be 
proved without being evidenced by writ- 
ing signed by the party to be charged: 
Case v. Seger, 4 Wash. 492. 

Or prospecting for and locating mining 
properties: See Raymond v. Johnson, 17 
Wash. 232, 

Upon a contract to manufacture an arti- 
cle the statute of frauds has no applica- 
tion: Fox v. Utter, 6 Wash. 299, 301. 

The promise to pay the note of another 
need not be in writing if the promise is 
made to the maker in consideration of its 
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execution: McGraw v. Franklin, 2 Wash. 
17. 

This section does not change the rule 
in this state that the authority of a 
broker to execute a written contract for 
the sale of lands need not be in writing: 
Peirce v. Wheeler, 44 Wash. 326; Roberts 
v. Hilton Land Co., 45 Wash. 64. 

A broker’s memorandum of sale of real 
estate which describes the lots, and states 
all the terms of payment, is sufficiently 
definite for specific performance: Pierce v. 
Wheeler, supra. 

A broker's contract for the sale of 
lands is sufficiently signed where the firm 
name under whith the broker did business 
was typewritten, and he signed his initials 
below: Degginger v. Martin, 48 Wash. 1. 

Under this section a note of instructions 
to the agent containing none of the terms 
of the contract of employment is in- 
sufficient as a memorandum under the 
statute: Keith v. Smith, 46 Wash. 131; 
Ross v. Kaufman, 48 Wash. 678. 

Under this section, an oral contract of 
employment for the sale of land at a 
stated compensation is void as within the 
statute of frauds: Briggs v. Bounds, 48 
Wash. 579. 

Where a statute requires a contraet for 
the employment of a broker, or a memo- 
randum thereof, to be in writing, full 
performance of an oral contract will not 
take the same out of the operation of the- 
statute or authorize a recovery upon a 
quantum meruit: Briggs v. Bounds, 48 
Wash. 579; Keith v. Smith, 46 Wash. 131. 

Under the above section brokers cannot 
recover for commissions under a written 
contract giving them exclusive authority 
to sell real estate, where it contained no 
agreement for the payment of the com- 
missions; as the same is insufficient to 
take the case out of the operation of the 
statute of frauds, and parol evidence as 
to an agreement for commissions is in- 
admissible: Foote v. Robbins, 50 Wash. 
277. 

The words “commission to be paid when 
2d payment is made to M. & M., $625,” 
after the signature of the vendor at the 
foot of a contract to purchase real 
estate, constitute a substantial compliance 
with this section: McCrea v. Ogden, 50 
Wash. 495. 

PLEADING, EVIDENCE AND TIN- 
STRUCTIONS: See 1 Remington’s Digest, 
pp. 1285, 1286, §§ 42-47; Fox v. Utter, 6 
Wash. 299; Shelton v. Conant, 10 Wash. 
193; Browder v. Phinney, 37 Wash. 70; 
Brewer v. Cropp, 10 Wash. 136; Don 
Yook v. Washington Mill Co., 16 Wash. 
459; Dudley v. Duval, 29 Wash. 528; 
Sutter v. Moore Inv. Co., 30 Wash. 333: 
Anderson v. Schneider, 22 Wash. 363; 
Dimmick v. Collins, 24 Wash. 78. 


Contract for Sale of Goods Void, When. 


No contract for the sale of any goods, wares, or merchandise, for the 
price of fifty dollars or more, shall be good and valid, unless the purchaser 
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shall accept and receive part of the goods so sold, or shall give something 
in earnest to bind the bargain, or in part payment, or unless some note or 
memorandum in writing of the bargain be made and signed by the party 
to be charged thereby, or by some person thereunto by him lawfully author- 
ized. .[L. "54, p. 403, § 3; L. ’60, p. 298, § 3; L. ’63, p. 413, § 3; Cd. `81, 


§ 2386; 1 H. C., § 1453.] 


Cited in 8 Wash. 191. , 
See 1 Remington’s Digest, p. 1280, §§ 
20-23. 


A contract for the manufacture and de- 
livery of an article is not within the pro- 
visions of this section, if the completed 
article is one of special value to the per- 
son for whom it was manufactured and is 
not a marketable commodity: Puget 
Sound ete. Depot v. Rigby, 13 Wash. 264; 
following Fox v. Utter, 6 Wash. 299; 
Puget Sound Iron Co. v. Worthington, $ 
W. T. 472; see case for further comment. 


If the owner of a building upon the 
land of another makes a parol contract 
of sale thereof to the land owner, and re- 
mains in possession thereof, there is suffi- 
cient performance of the contract of sale 
to take the case out of the statute: Rein- 
hart v. Gregg, 8 Wash. 191. 


A contract which the law requires to be 
in writing cannot, if made verbally, be 
made valid by acquiescence or ratifica- 
tion: Arnott v. Spokane, 6 Wash. 442, 451. 


If a sale of personal property of the 
value of fifty dollars or more is pleaded in 
an action at law, it is not necessary to 
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plead facts in avoidance of the statute of 
frauds: Shelton v. Conant, 10 Wash. 193 

A written contract o1 sale and delivery 
of logs may be modified by a parol agree- 
ment, without requiring consideration 
therefor, and without violating the statute 
of frauds: Tingley v. Fairhaven L. Co., 9 
Wash. 34, 

A payment and part performance, sufii- 
cient to take an oral sale of one hundred 
tons of hay and oats out of the operation 
of the statute of frauds, is shown, where 
two witnesses testify posi vey that, 
when the contract was made orally with 
the president of the vendor on its behalf, 
over seventeen hundred dollars in gold-dust 
was delivered to him at Dawson, about 
seven hundred dollars of which was in part 
payment for goods, and in response to a 
telegraphic order, the vendor shipped five 
tons thereof to Dawson: Lily v. Lily, 
Bogardus & Co., 39 Wash. 337. 

The statutes of Idaho relating to sales 
have no bearing on the question of the 
ownership of personal property sold in 
this state and afterward removed to 
er Greenwood v. Corbin, 48 Wash. 


(4578.) Bill of Sale Void, When. 


No bill of sale for the transfer of personal property shall be valid, as 


against existing creditors or innocent purchasers, where the property is 
left in the possession of the vendor, unless the said bill of sale be recorded 
in the auditor’s office of the county in which the property is situated, within 
ten days after such sale shall be made. [L. "54, p. 404, § 4; L. ’63, p. 413, 
§ 4; Cd. ’°81, § 2327; 1 H. C., § 1454.] 


See supra, § 3670, conditional bill of sale to be filed. 


Cited in 6 Wash. 89, 91, 616; 14 Wash. 
180; 36 Wash. 681; 41 Wash. 489; 48 
Wash. 361. 


The failure to record a bill of sale within 
ten days after its execution, where the pur- 
chaser does not take possession of the prop- 
erty, renders it void only as to such par- 
ties as obtain intervening rights between 
the time of its execution and of its record- 
ing: Sayward v. Nunan, 6 Wash. 87. 


The act of a debtor in putting another in 
the constructive possession of his property 
under a bill of sale does not conclude his 
creditors from showing that the debtor him- 
gelf was, and claimed to be, in possession: 
Id. 

No sale of personal property is valid, un- 
der this section, as against existing cred- 
itors or innocent purchasers, where the 
property is left in the possession of the 
vendor, unless such sale be evidenced by a 


memorandum in writing, and recorded as 
required by this section: Whiting Mfg. Co. 
v. Gephart, 6 Wash. 615. 

If there has been an absolute delivery of 

oods under a contract of sale, thus vest- 
ing title in the purchaser, and he has sold 
@ portion of the goods, an agreement to re- 
turn the remainder to the original owner 
does not amount to a rescission of the orig- 
inal contract of sale, but to a resale of the 
goods, and is void as to creditors, when 
there is no delivery of possession nor any 
bill of sale executed and recorded: Id. 


This section refers to tangible property 
which may be taken possession of. by the 
purchaser, and not to intangible property: 
Bellingham Bay B. Co. v. Brisbois, 14 Wash. 
173, 150. 

This section has no application where 
no debts existed at the time of the sale: 
Greenwood v. Corbin, 48 Wash. 357. 
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(4580.) Burden of Proof in Transactions Between Husband and 


In every case where any question arises as to the good faith of any 
transaction between husband and wife, whether a transaction between them 
directly or by intervention of third person or persons, the burden of proof 


shall be upon the party asserting the good faith. 


§ 1455. ] 


See infra, § 5918, and notes, community pr 


[Cd. 81, § 2397; 1 H.C, 


operty. 
See infra, § 8766, conveyances between husband and wife. 


Cited in 8 Wash, 208; 16 Wash. 7, 73; 28 
Wash. 456; 34 Wash. 318; 50 Wash. 503; 
52 Wash. 3. 

Where transfers of property from hus- 
‘band and wife are questioned on the ground 
of bad faith, the general rule is that the 
payment of a valuable consideration must 
be shown by proof of the most satisfactory 
character: Liebenthal v. Price, 8 Wash. 206, 
208; Bates v. Drake, 28 Wash. 447; Kemp 
v. Folsom, 14 Wash. 16. 
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Transactions between husband and wife, 
burden of proof, etc.: See 1 Remington’s 
Digest, pp. 1294, 1295, 1296, 1309, 1311, 
§§ 20, 26, 28, 83, 93; ‘Klosterman v. Har- 
rington, 11 Wash. 138; Carkeek v. Boston 
Nat. Bank, 16 Wash. "399; Goodfellow v. 
Le May, 15 Wash. 684; Shoemake v. Stim- 
son, 16 Wash. 1; Ewing v. Van Wagener, 
6 Wash. 39; Allen v. Chambers, 18 Wash. 
341; Budlong v. Budlong, 32 Wash 672; 
Canedy v. Skinner, 50 Wash. 501. 


(4581.) Contracts of Minors, Liability. 


A minor is bound, not only by contracts for necessaries, but also by 


his other contracts, unless he disaffirms them within a reasonable time after 
he attains his majority, and restores to the other party all money and 
property received by him by virtue of the contract, and remaining within 


his control at any time after his attaining his majority. 


1H. C., § 2433.] 


Cited in 34 Wash. 550. 

Where a minor does nothing for more 
than three years after attaining his ma- 
jority to disaffirm a deed executed by him 
when he was nineteen, he fails to disaffirm 


[L. ’66, p. 92, § 2; 


the contract within a reasonable time, as 

required by this section, and cannot claim 

that the deed is invalid because not rati- 

Ly by him: Johnston v. Gerry, 34 Wash. 
4 


§ 5294. (4582.) Disaffirmance of Contracts Prohibited, When. 

No contract can be thus disaffirmed in cases where, on account of the 
minor’s own misrepresentations as to his majority, or from his having 
engaged in business as an adult, the other party had good reasons to believe 
the minor capable of contracting. [L. ’66, p. 93, § 3; 1H. C., § 2434.] 


§ 5295. (4583.) Satisfaction of Contracts with Minor. 

When a contract for the personal services of a minor has been made 
with him alone, and those services are afterward performed, payment made 
therefor to such minor in accordance with the terms of the contract is a 
full satisfaction for those services, and the parents or guardian cannot 
recover therefor. [L. ’66, p. 93, § 4; 1 H. C., § 2435.] 
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CHAPTER II. 
BULK SALES LAW. 


§ 5296. Vendee must Require Affidavit as to Creditors and Indebtedness. 

It shall be the duty of every person who shall bargain for, or purchase 
any stock of goods, wares or merchandise in bulk, for cash, or on credit, 
before paying to the vendor, or his agent, or representative, or delivering 
to the vendor, or his agent, any part of the purchase price thereof, or any 
promissory note, or other evidence therefor, to demand of and receive from 
such vendor, or agent, or if the vendor or agent be a corporation, then 
from the president, vice-president, secretary or managing agent of such 
corporation, a written statement, sworn to substantially as hereinafter pro- 
vided, of the names and addresses of all the creditors of said vendor, to 
whom said vendor may be indebted, together with the amount of the in- 
debtedness due or owing, and to become due or owing, by said vendor to 
each of such creditors; and it shall be the duty of said vendor, or agent, 
to furnish such statement, which shall be verified by an oath to the follow- 
ing effect: 


State of Washington, 
County of . a 


Before me personally appeared —— (vendor, or agent, as the case may 
be), who being by me first duly sworn upon his oath doth depose and say 
that the foregoing statement contains the names of all of the creditors of 
(the name of the vendor) together with their addresses, and that the 
amount set opposite each of said respective names is the amount now due 
and owing, and which shall become due and owing by —— (vendor) to such 
creditors, and that there are no creditors. holding claims due, or which 
shall become due for or on account of goods, wares or merchandise pur- 
chased upon credit or on account of money borrowed to carry on the busi- 
ness of which said goods are a part, other than as set forth in said state- 
ment, and in this affidavit, are within the personal knowledge of affiant. 

Subscribed and sworn to before me this day of ——, 190—. 

(Title of officer taking oath.) 


[L. ’01, p. 222, §1.] 


Sales of stock in bulk: See 1 Reming- 
ton’s Digest, p. 1293, § 14; McDaniels v. 
Connelly Shoe Co., 30 Wash. 549; Fitz 
Henry v. Munter, 33 Wash. 629; Seattle 
Brewing ete. Co. v. Donofrio, 34 Wash. 18; 
Plass v. Morgan, 36 Wash. 160; Elklund 
v. Hopkins, 36 Wash. 179; Albrecht v. Cudi- 
hee, 37 Wash. 206; Kohn v. Fishback, 36 
Wash. 69; Olwell v. Gordon & Co., 40 Wash. 
185; Everett Produce Co. v. Smith Bros., 
40 Wash. 566. 


A transfer of a stock of goods to a trus- 
tee, to be sold and applied to debts as a 
composition with all creditors who would 
discharge their claims upon receiving their 
pro rata share of the proceeds, is not a sale 
of goods in bulk within the meaning of 
this section, regulating such sales: Jennings 
v. McAvoy, 44 Wash. 79. 


§ 5297. Failure to Require Affidavit or Protect Creditors Invalidates Sale. 

Whenever any person shall bargain for, or purchase any stock of 
goods, wares or merchandise in bulk, for cash, or on credit, and shall pay 
any part of the purchase price, or execute or deliver to the vendor, thereof, 
or to his order, or to any person for his use, any promissory note, or other 
evidence of indebtedness for said purchase price, or any part thereof, with- 
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out first having demanded and received from said vendor, or from his 
agent, the statement provided for in section 5296 and verified as there pro- 
vided, and without paying, or seeing to it that the purchase money of the 
said property, is applied to the payment of the bona fide claim of the 
creditors of the vendor as shown upon such verified statement, share and 
share alike, such sale, or transfer shall be fraudulent and void. [L. ’01, 
p. 223, § 2.] 


§ 5298. False Affidavit, Perjury—Penalty. 

Any vendor of any stock of goods, wares or merchandise in bulk, or 
any person who is acting for, or on behalf of any vendor, who shall know- 
ingly or willfully make or deliver, or cause to be made or delivered a 
statement as provided for in section 5296 which shall not include the 
names of all the creditors of such vendor with the correct amount due. 
and to become due to each of them or which shall contain any false or 
untrue statement, shall be deemed guilty of perjury, and upon conviction 
thereof, shall be punished by imprisonment in the penitentiary for not less 
than one nor more than five years, or shall be fined in any sum not exceed- 
ing one thousand dollars. [L. ’01, p. 224, § 3.] 


§ 5299. Bulk Sale Defined—Waiver by Creditors. 

Any sale or transfer of a stock of goods, wares or merchandise out of 
the usual or ordinary course of business or trade of the vendor, or when- 
ever substantially the entire business or trade therefore [theretofore] con- 
ducted by the vendor, shall be sold or conveyed or whenever an interest , 
[in] or to the business or trade of the vendor is sold or conveyed, or at- 
tempted to be sold or conveyed shall be deemed a sale and transfer in bulk 
in contemplation of this chapter: Provided, however, that [if] such vendor 
produces and delivers a written waiver of the provisions of this act from 
his creditors as shown by such verified statements then and in that case the 
provisions of this section shall not apply. [L. ’01, p. 224, § 4.] 


§ 5300. Act not to Apply to Executors, etc. 

Nothing in this chapter contained shall apply to executors, adminis- 
trators, receivers, or any public officer acting under judicial process, [L. ’01, 
p. 224, §5.] 


CHAPTER III. 
TRADING STAMPS, 


§ 5301. Redeemable Cash Value to be Printed on Face. 

No person shall sell or issue any stamps, trading stamp, cash discount 
stamp, check, ticket, coupon or other similar device, which will entitle the 
holder thereof, on presentation thereof, either singly or in definite number, 
to receive. either directly from the vendor or indirectly through any other 
person, money or goods, wares or merchandise, unless each of said stamps, 
trading stamps, cash discount stamps, checks, tickets, coupons or other 
similar devices shall have legibly printed or written upon the face thereof 
the redeemable value thereof in cents. [L. ’07, p. 742, §1.] 


State Constitution, Article I, § 3, and be deprived of property without due process 
the fourteenth amendment to the federal of law, are violated by the anti-trading 
constitution, providing that no person shall stamp act of 1905, page 376, making it a 
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misdemeanor to sell or exchange property holder to receive a prize or redemption of 
under an inducement or representations that stamps, is to be o of the transaction: 
an unidentified or chance price or premium, Leonard v. Bassindale, 46 Wash. 301. 

or trading stamp or like device entitling the 


§ 5302. Must Redeem at Cash Value. 

Any person who shall sell or issue to any person engaged in any trade, 
business or profession, any stamp, trading stamp, cash discount stamp, 
check, ticket, coupon, or. other similar device which will entitle the holder 
thereof, on presentation thereof either singly or in definite number, to 
receive either directly from the vendor or indirectly through any other 
person, money or goods, wares or merchandise, shall, upon presentation, 
redeem the same either in goods, wares or merchandise, or in cash, good 
and lawful money of the United States, at the option of the holder thereof, 
and any number of such stamps, trading stamps, cash discount stamps, 
checks, tickets, coupons, or other similar devices shall be redeemed as here- 
inbefore set forth, at the value in cents printed upon the face thereof, and 
it shall not be necessary for the holder thereof to have any stipulated num- 
ber of the same before demand for redemption may be made, but they 
shall be redeemed in any number, when presented, at the value in cents 
printed upon the face thereof, as hereinbefore provided. [L. ’07, p. 742, 


$ 2.] 


§ 5303. Distributor Liable. 

Any person engaged in any trade, business or profession who shall 
distribute. deliver or present to any person dealing with him, in considera- 
tion of any article or thing purchased, any stamp, trading stamp, cash 
discount stamp, check, ticket, eoupon or other similar device, which will 
entitle the holder thereof, on presentation thereof, either singly or in defi- 
nite number, to receive, either directly from the person issuing or selling 
the same, as set forth in section 5302, or indirectly through any other 
person, shall, upon the refusal or failure of the said person issuing or 
selling same to redeem the same, as set forth in section 5302, be liable 
to the holder thereof for the face value thereof, and shall upon presenta- 
tion redeem the same, either in goods, wares or merchandise, or in cash, 
good and lawful money of the United States of America, at the option of 
the holder thereof, and in such case any number of such stamps, trading 
stamps, cash discount stamps, checks, tickets, coupons or other similar 
devices, shall be redeemed as hereinbefore set forth, at the value in cents 
printed upon the face thereof, and it shall not be necessary for the holder 
thereof to have any stipulated number of the same before demand for 
redemption may be made, but they shall be redeemed in any number, when 
presented, at the value in cents printed upon the face thereof, as herein- 
before provided. [L. ’07, p. 743, §3.] 


§ 5304. Penalty. 

Any person, firm or corporation who shall violate any of the provisions 
of this chapter shall be deemed guilty of a misdemeanor, and shall be fined not 
less than one hundred dollars nor more than one thousand dollars for each 
offense. [L. ’07, p. 743, § 4.] 

Rem. Wash. Code, Vol. II.—46 
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CHAPTER IV. 
‘MISCELLANEOUS FRAUDS. 


§ 5305. Charges in Excess of Published Rates to be Refunded. 

Any corporation, partnership or individual who furnishes the public 
any goods, wares, merchandise, pledge, security, insurance or transportation 
of which the price, rate or tariff is by law required to be published, shall, 
when any price, rate or tariff is charged in excess of the existing and estab- 
lished price. rate or tariff, refund to the person, partnership or corporation 
so overcharged, or to the assignee of such claim, the amount of such over- 
charge, and on failure so to do, the claim for such overcharge shall bear 
interest at the rate of eight per cent per annum until paid. [L. ’07, p. 407, 


$ 1.) 


§ 5306. (3076.) Newspaper Mailed Without Authority is Gift. 

Whenever any person, company, or corporation owning or controlling 
any newspaper or periodical of any kind, or whenever any editor or pro- 
prietor of any such newspaper or periodical shall mail or send any such 
newspaper or periodical to any person or persons in this state without first 
receiving an order for said newspaper or periodical from such person or per- 
sons to whom said newspaper or periodical is mailed or sent, shall be deemed 
to be a gift. and no debt or obligation shall accrue against such person or 
persons, whether said newspaper or periodical is received by the person or 
persons to whom it is sent or not. [L. ’90, p. 460, § 1; 1 H. C., § 2882.] 


§ 5307. (2910.) Tolls for Grinding Grain. 

The owners or occupiers of all mills in this state, moved by water or 
other power, shall be entitled to one-eighth part of all wheat, rye, or other 
grain ground and bolted, or ground and not bolted, and no more: Provided. 
however, said owner or occupier shall not be permitted to grind his own 
grain to the exclusion of other grists, when said mill is used and occupied 
as a grist-mill. [L. ’54, p. 398, § 1; L. 63, p. 493, §1; Cd. ’81, § 2532; 2 
H. C., § 2598. ] 


§ 5308. (2911.) Duty and Liability of Miller. 

The owner or occupier of any grist-mill shall well and sufficiently grind 
the grain brought to his mill for that purpose in due time and in the order 
in which it shall be received, and shall be accountable for the safekeeping 
of all grain received in such mill for the purpose of being ground therein, 
and shall deliver it, when ground, or ground and bolted, as the case may he, 
with the bag or cask in which it was brought, when demanded, but everv 
owner or occupier of a mill may grind his own grain at any time; and 
nothing in this section contained shall be construed to compel the owners or 
occupants of mills to grind for sale or merchant work. [L. 54, p. 398, § 2; 
L. ’63, p. 493, §2; Cd. ’81, § 2533; 1 H. C., § 2599. ] 


§ 5309. ° (2912.) No Liability in Certain Cases. 

Nothing contained in the preceding section shall be so construed as to 
charge the owner or occupant of any mill for the loss of any grain, bag. or 
cask, which shall happen by robbery, fire, or inevitable accident, without 
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the fault of such owner or occupants, his agents or servants. [L. 754, 
p. 398, § 3; L. ’63, p. 493, § 3; Cd. ’81, § 2534; 1 H. C., § 2600.] 


§ 5310. (2913.) Penalties and Liability. 

Every miller, or owner or occupant of a grist-mill, who shall not well 
and sufficiently grind any grain as aforesaid, or not in due turn as the same 
shall be brought, or who shall exact or take more toll than is herein allowed, 
shall in every such case be liable to a fine of not less than three nor more 
than twenty dollars, and shall also be liable to the party injured in double 
the actual damages sustained by him. [L. ’54, p. 398, §4; L. ’63, p. 494, 
§ 4; Cd. ’81, § 2535; 1 H. C., § 2601.] 


§ 5311. (2914.) Assistance in Carrying Grist. 

Every owner or occupier of such grist-mill shall assist in carrying grists 
in and out of said mill, when the owner of such grist is unable to do the 
same. [L. 54, p. 398, §5; L. ’63, p. 494, § 4; Cd. ’81, § 2536; 1 H. C., 
§ 2602.] 


CHAPTER V. 
AUCTIONEERS. 


§ 5312. (8585.) Auctioneers must Keep What Record. 

Auctioneers are hereby required in all cases where property is offered 
to them to be sold at auction, and when there is doubt or uncertainty on 
the part of the auctioneer as to the rightful ownership of such property, to 
keep in a book provided for the same a record or inventory of the property 
so offered for sale, together with any marks or brands found on such prop- 
erty; also a minute description and record of the person or persons offering 
such property for sale. [L. ’90, p. 458, § 1; 1 H. C., § 2372.] 

See infra, § 7053, hawkers and peddlers. 


§ 5313. (3586.) Must Keep Records Open to Inspection, and Give In- 
formation. 

The records required to be kept in the last preceding section shall be 
open at all times to inspection by anyone who may be interested in property 
which may have been stolen or unlawfully acquired, and auctioneers are 
hereby required in any case to give all information they may have of prop- 
erty received and sold, or offered for sale by them. [L. ’90, p. 458, §2; 
1 H. C., § 2373.] 


§ 5314. (3587.) Violation of Provisions—Penalty for. 

Any person or persons violating any of the provisions of this chapter 
shall, upon conviction thereof, be fined in any sum not less than one hundred 
dollars nor more than one thousand dollars, or be imprisoned in the county 
jail not to exceed one year, or both fine and imprisonment, at the discretion 
of the court. [L. ’90, p. 458, § 3; 1 H. C., § 2374.] 
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CHAPTER VI. 
GAMBLING LOSSES AND CONTRACTS. 


§ 5315. (7262.) Recovery of Money Lost at Gaming. 

All persons losing money or anything of value at or on any of said 
games shall have a cause of action to recover from the dealer or player 
winning the same, or proprietor for whose benefit such game was played or 
dealt, or such money or things of value won, the amount of the money or 
the value of the thing so lost. [L. ’79, p. 98, §3; Cd. 81, § 1255; 2 H. C., 
§ 142. ] 


This chapter is part of the old Penal Code not repealed by the act of 1909. See § 2697, 
supra. 
“Said games”: See supra, § 2924, repealed by the Penal Code of 1909. 


Cited in 5 Wash. 223. embrace more than one subject,” ete.: Mal- 
This section is not obnoxious to the pro- ing v. Crummey, 5 Wash. 222. 
vision of the organic act that “no law shall 


§ 5316. (7263.) Lease for Gambling Premises, How Terminated. 

It shall be lawful for any person letting or renting any house, room, 
shop, or other building whatsoever, or any boat, booth, garden, or other 
place, which shall, at any time, be used by the lessee or occupant thereof, 
or any other person with his knowledge or consent, for gambling purposes, 
upon discovery thereof, to avoid and terminate such lease or contract of 
occupancy, and to recover immediate possession of said boat, building, or 
other place above mentioned by an action at law for that purpose, to be 
brought before any justice of the peace of the county in which such use 
shall be permitted. [L. ’79, p. 98, §5; Cd. ’81, § 1257; 2 H. P. C., § 143.] 


See note to last section. . 
The last part of this section, extending jurisdiction to justices of the peace, is invalid 
under Const., Art. IV, §§ 6, 10. 


§ 5317. (7267.) Note, etc., for Gambling Debt Void—Exception. 

All notes, bills, bonds, mortgages, or other securities, or other convey- 
ances, the consideration for which shall be money, or other things of value, 
won by playing at any unlawful game, shall be void and of no effect as 
between the parties to the same and all other persons, except holders in 
good faith without notice of the illegality of such contract or conveyance. 
(Cf. L. 79, p. 98, § 2; Cd. 781, § 1254; L. ’91, p. 125, § 21; 2 H. P. C., § 148.] 

Cited in 32 Wash. 395. other person with notice of their invalidity, 
Checks issued for money advanced for will not make them valid: Ash v. Clark, 32 
gambling, where the payee wins the money, Wash. 390. 
are void as between the parties, and it is It is no defense to an aetion to recover 
immaterial whether it was won before or money lost at gambling that the same was 


after checks issued, and subsequent prom- not the property of the plaintif: Crowley 
ise to pay them to the payee, or to any v. Taylor, 49 Wash. 511. 


Fugitives. See Vol. I, §$ 2241-2256. 


Gambling. See ‘‘Frauds,’’ § 5315. 
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5318. 


5319. 
5320. 
5321. 


5322, 


5327. 


5330. 
5331. 
5332. 
5333. 
5334. 


5335. 


5342. 
5343. 


5344. 


5345. 


5346. 


Annual report to governor. 
Payment of expenses of. deputy fish 


Publication of board’s order—Hunt- 


Penalty for violating preserve, 


TITLE XXXVIII. 


GAME. 
CHAPTER I.—STATE GAME-WARDEN AND DEPUTIES. 


State fish commissioner ex officio state 5323. County wardens—How appointed— 


game-warden. Salary, ete. 


Powers and duties—Deputies., 5324, County wardens exofficio deputy 


state wardens—Oath. | 
5325. Duty of game-warden—Certain offi- 
cers ex officio game-wardens—Pros. 


commissloners. ecutions, 


Chief deputy—Appointment—Salary 5326, Authority of warden and other off- 


and duties of. cers to make arrests 


CHAPTER II.—HUNTERS’ LICENSES, 


License fees—Disposition of moneys 5328. State game fund. 


collected. 5329. Penalty for hunting without license. 


CHAPTER III—GAME PRESERVES, ISLANDS, ETC. 


Establishment of county game pre- 5836. Hunting on certain islands prohibited. 


serve, petition for. 5337. Destruction of nests, etc., of feathered 
game prohibited. 


ing on reserve prohibited. 5338, Penalty for violating last two sec- 


; ve . tions. 

Disposition of fines received. . 

Deer on islands—Hunting and dogs 5339. Lake Washington game preserve, 
prohibited. 5340. Penalty for violating preserve. 


Same—Open season on island in Oc- 65341. Scientists with certificates excepted. 


tober. 


CHAPTER IV.—OTHER THAN GAME BIRDS PROTECTED, 


Killing seagulls, 5347. Violations—Penalties—Disposition of 
Penalty for violating last section, fines, 
Jurisdiction of justices’ and other 5348. Exception as to scientific purposes. 
courts. 5349. Certificates for scientific purposes— 
Possession or sale of birds prohibited Procedure to obtain. 
—Game birds enumerated. 5350. Term of certificates. 


Destruction of nests and eggs pro- 5351. Exception as to birds destroying 


hibited. fruit or grain. 


CHAPTER V.—PROHIBITED PURPOSES, APPLIAN CES, AND METHODS OF 


5352, 


5353. 


5354. 


5399. 


5356. 


HUNTING. - 

Killing deer, elk, ete., for hides pro- 53564. Penalty. 

hibited. 5357. Nest-robbing prohibited. 
Not to fire-hunt, trap, nor ensnare 5358, Use of sink-boxes, sneak-boats, etc., 

deer, elk, ete. i prohibited. 
Use of dogs prohibited. 53584. Penalty, defined—Possession prima 
Exceptions. facie evidence, 
Not to trap nor ensnare birds. 5359. Blinds allowed. 
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CHAPTER VI.—OPEN SEASON, BAG LIMIT, PROHIBITED PLACES, POS- 
SESSION, SALES, ETC. 


5360. Deer, mountain sheep and caribou— 5368. Fines—Disposition—Share to in- 


Open season—Limit—Killing in former. 
water. 5369. Penalty—Misdemeanor. 

5361. Upland birds—Open season—Prohib- 5370. Elk protected until 1915—Closed 
ited places. season after 1915. 

5362. Upland birds—Limit of bag. 5371. Beaver protected until 1914, 


5372. Export prohibited. 
5378. Nonresidents permitted to remove 
game—A ffidavit. 


5363. Water fowl and shore birds—Open 
season—Prohibited places. 


5363}. Geese and water fowl on the Colum- 5374. Shipments of quail and pheasants 
bia and Snake rivers. prohibited from San Juan and 
5364. Water fowl and shore birds—Limit Island counties, 
of bag. 5375. Each bird shipped a separate offense. 
5365. Sales and possession prohibited. 5376. Act does not apply to breeders, 
5366. Each killing separate offense, 5377. Act applies to game birds only. 
5367. Conviction—Loss of license, 5378. Sales of propagated game permitted. 
CHAPTER VII.—GAME FISH. 
5379. Sale of game fish prohibited. 5387. Fish commissioner may take game 
5380. When trout may not be taken. fish within mile of hatcheries. 
5381. Trout to be taken only with hook and 5388. Closed season—Trout, bass, pickerel, 
line. pike—Eastern Washington. 


5389. Mini ize, 
5382. Possession presumption of unlawful 5390 ee a 


a 5391, Penalty. 
5383. Penalty for violation of certain pre- 399 Garfield and Columbia counties er- 


ceding sections. cepted. 
5384. Bass, perch, pickerel, pike—Closed 653898. Trout—Closed season in Chelan Coun- 
season, ty—Lake Chelan, 
5385. Same—Only hook and line to be used. 65394. Penalty, 
5386. Penalty. 5395. Repeal, 
CHAPTER I 


STATE GAME-WARDEN AND DEPUTIES. 


§ 5318. State Fish Commissioner Ex Officio State Game-warden. 
There is hereby created the office of state game-warden, and the state 
fish commissioner shall be ex officio such officer. [L. ’99, p. 276, §1.] 


§ 5319. Powers and Duties—Deputies. 

The state game-warden shall have full control and supervision over all 
county game-wardens appointed in pursuance to any statute now existing 
on the statute books of this state, and may have the power to appoint said 
county game-wardens special deputy fish commissioners for the county in 
which said county game-wardens may reside and shall have general super- 
vision over the enforcement and execution of all laws of this state for the 
protection of game animals, game birds, song birds and game fish, and shall 
have all the authority and powers as a peace officer conferred on county 
game-wardens by any law of this state. [L. 99, p. 276, § 2.] 


Connty wardens: See note to § 5323, infra. 
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§ 5320. Annual Report to Governor. 

The said state game-warden in connection with his report as said fish 
commissioner, shall annually, on December first, report to the governor of 
this state a full account of his actions as said state game-warden; also the 
operation and result of all laws pertaining to the protection of game ani- 
mals, game birds and game fish. [L. ’99, p. 276, § 3.] 


§ 5321. Payment of Expenses of Deputy Fish Commissioners. 

The expenses of the county game-wardens may be paid in the discre- 
tion of the state game-warden and state fish commissioner for all services 
performed by them as deputy fish commissioners, upon the request or 
direction of said state game-warden and said state fish commissioner, and 
said expenses when so audited and allowed are made payable out of the 
fish commissioner’s traveling and incidental expense fund. [L. ’99, p. 276, 


§ 4.) 


§ 5322. Chief Deputy—Appointment—Salary and Duties of. 

The state game-warden shall appoint one chief deputy state game- 
warden, who shall hold his office during the pleasure of the state game- 
warden, and shall receive a salary of fifteen hundred dollars ($1500) per 
year, to be paid in monthly installments, by the state treasurer on warrant 
drawn by the state auditor, and shall be allowed his actual expenses of 
travel in the performance of his duty, not to exceed the sum of seven 
hundred and fifty dollars ($750) in any one year; and no payment of salary 
or traveling expenses shall be made by the state auditor to said deputy state 
game-warden, except upon certificate of the state game-warden, that the 
vouchers of the deputy state game-warden are correct, that the services 
have been faithfully rendered and the money for traveling expenses actually 
expended. The duties of the chief deputy game-warden shall be to enforce 
all the provisions of law in reference to the protection of game and to 
prosecute all violations of law in reference thereto, to direct and supervise 
all acts of county and special deputy game-wardens, and to use all lawful 
ways and means to protect game and to encourage and secure the propaga- 
tion thereof. [L. 05, p. 349, §1.] 

See infra, § 535614, penalty for violating this section. 


§ 5323. (7363.%) County Wardens—How Appointed—Salary, etc. 

The county commissioners of the respective counties of the state of 
Washington are hereby empowered and authorized to and shall, upon appli- 
cation in writing of one hundred resident freeholders and taxpayers of said 
county, appoint a suitable person, who shall be a resident and qualified 
elector of said county, as game-warden of such county, who shall be vested 
with all the authority of a sheriff to perform the duties prescribed by the 
laws of the state of Washington for the protection of game animals, game 
birds, song birds and game fish. Such game-warden, so appointed, shall 
receive a salary of not less than twenty-five dollars ($25) nor more than 
one hundred dollars ($100) per month to be paid monthly out of the game 
protection fund of such county. [L. ’97, p. 86, §19; L. ’01, p. 281, §6; 
L. 705, p. 350, § 2.] 


Const.. Art. V, § 29, requires that all county officers be elected; and the provision for 
the appointment of county wardens must fall, unless they may be considered as mere 
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agents, or as state deputies, under the next section: See State ex rel. Egbert v. Blumberg, 
46 Wash. 270. 


§ 5324. County Wardens Ex Officio Deputy State Wardens—Oath. 

All county game-wardens shall be ex officio deputy state game-wardens, 
and shall have the same powers in the enforcement of the game laws of 
the state as the chief deputy state game-warden, and shall be under the 
direction and supervision of the chief deputy state game-warden. County 
game-wardens shall have power to appoint special game-wardens for his 
county, such special game-warden shall receive no salary but shall have 
same authority as other game-wardens; county game-wardens before enter- 
ing upon their duties shall take and file with the county auditor of his 
county the oath of office as prescribed for other county officers, and shall be 
held responsible for neglect, or nonperformance of his duties, and the county 
commissioners of any county may remove the county game-warden at any 
time for neglect or nonperformance of duty. [L. ’05, p. 350, § 3.] 


See note to last section. 
See infra, § 53564, penalty for violating this section. 


§ 5325. (7364.%) Duty of Game-warden—Certain Officers Ex Officio 
Game-wardens—Prosecutions. 

It is hereby made the duty of every game-warden so appointed, and 
every sheriff, deputy sheriff, constable, city marshal and police officer, 
within their respective jurisdictions in the state of Washington, to enforce 
all the provisions of this act, and all laws for the protection of game birds 
and animals, fish and song birds, and such sheriffs, deputy sheriffs, consta- 
bles, city marshals, police officers, or any forest rangers appointed by the 
United States government, and each of them, by virtue of their election 
and appointment, are hereby created and constituted ex officio game- 
wardens for their respective Jurisdictions, and they and each of them, | 
and each and every game-warden so appointed, under the provisions of 
section 5323, supra, shall have authority, and it shall be their duty to 
inspect all depots, warehouses, cold-storage rooms, storerooms, hotels, res- 
taurants, markets and all packages or boxes, held either for storage or 
shipment, which they shall have reason to believe contain evidence of the 
infraction of any of the provisions of this act. And if, upon inquiry said 
officer discovers evidence sufficient in his Judgment to secure a conviction 
of the offender, or shall have good cause to believe that sufficient evidence 
exists to justify the same, he shall at once institute proceedings to punish 
the alleged offenders. ([L. 97, p. 87, § 20; L. ’01, p. 281, § 7.) 


“This act” covers more than this chapter. 


§ 5326. (7366.*) Authority of Warden and Other Officers to Make Ar- 
rests, 

Any game-warden appointed under the provisions of this chapter, any 
sheriff, deputy sheriff, city marshal, constable or police officer, forest 
ranger, may, without warrant, arrest any person by him found violating 
any of the provisions of this chapter, or any other act or acts hereafter 
enacted and enforced, at any time for the protection of game, fish and. song 
birds, and take such person or persons before a justice of the peace or 
municipal judge having jurisdiction, who shall proceed without delay to 
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hear, try and determine the matter, and give and enter judgment according 
to the allegations and proof. All such actions shall be brought in the 
name of the state of Washington and shall ‘be prosecuted by the prosecuting 
attorney of the respective counties. [L. ’97, p. 88, § 22; L. ’01, p. 282, § 8.] 


CHAPTER II. 
HUNTERS’ LICENSES. 


§ 5327. License Fees—Disposition of Moneys Collected. 

It shall be unlawful for any person to hunt for, pursue, catch or kill 
any of the game animals or birds protected by the laws of this state during 
the open season when it is lawful to kill the same, without such person have 
in his possession at the time of such taking, catching or killing a license 
therefor duly issued to him by the auditor of one of the counties of this 
state or by the state auditor. The county auditor of each county in the 
state of Washington, upon the payment of one dollar by any resident of 
this state. five dollars by any nonresident of this state or fifty dollars by 
any nonresident alien, shall issue to such person a license, which said license 
shall entitle the holder to hunt for, take, catch or kill any of the game 
animals or birds protected by the laws of the state of Washington within 
the county where such license is issued, during the open season, when it is 
lawful to kill the same, for the term of one year, in any lawful manner; 
and the state auditor, upon the payment of five dollars by any resident of 
this state, ten dollars by any nonresident of this state, or fifty dollars by 
any nonresident alien, shall issue to such person a license, which said license 
shall entitle the holder to hunt for, take, catch or kill any of the game 
animals or birds protected by the laws of the state of Washington, within 
the state during the open season, when it is lawful to kill the same, for 
the term of one year, in any lawful manner. The county auditor shall pay 
to the county treasurer all such fees collected by him, to be placed in the 
game protection fund, to be used by the county commissioners for the prop- 
agation and protection of game in said county, and the state auditor shall 
pay to the state treasurer all such fees collected by him to be placed in the 
game protection and propagation fund. All fines collected under the pro- 
visions of this act shall be paid to the county treasurer of the county in 
which said fines are collected, and placed by him in the game protection 
fund. [L. 05, p. 277,§1. Cf. L. ’01, p. 283, §9; L. 03, p. 142, § 1.] 


“This act” now embraces this chapter only. 

As originally enacted in 1901, this section required the payment into the game protection 
fund of all fines collected under the provisions of any of the game laws. The act of 1901 
was amendatory of the general game laws, and this section had general application, to a 
certain extent, even after its amendment in 1903. That feature has never been repealed, 
and is probably in force, although this section superseding the old law in regard to licenses 
is restricted to this chapter only. See L. ’01, p. 283, § 9; L. ’03, p. 142, § 1. 

See infra, § 5368, share of fine to informer under act of 1909, Ex. Ses. 


§ 5328. State Game Fund. 

There is hereby created a state fund, which shall be used only for the 
protection and propagation of game animals, game birds and game fish in 
this state. [L. ’05, p. 278, § 2.] 

See notes to last section, 
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§ 5329. Penalty for Hunting Without License. 

Any person violating any of the provisions of this act shall be deemed 
guilty of a misdemeanor, and upon conviction thereof, for each and every 
offense shall be subject to a fine of not less than ten dollars nor more than 
one hundred dollars, together with the costs of prosecution, or imprison- 
ment in the county jail where the offense is committed for not less than 
five days nor more than thirty days, or by both such fine and imprisonment 
in the diserction of the court. [L. 03, p. 143, § 2; L. 05, p. 278, § 3.] 

“This act”: See note to § 5327. 


CHAPTER III. 
GAME PRESERVES, ISLANDS, ETC. 


§ 5330. Establishment of County Game Preserve, Petition for. 

The board of county commissioners of any county within this state 
may establish game reserves on any island within the borders of their re- 
spective counties, upon petition of two-thirds of the freeholders of any such 
island and upon the presentation of a petition signed by two-thirds of the 
resident freeholders of any island to the board of county commissioners 
of the county in which said island is situated. It shall be the duty of 
such board of county commissioners to designate a day upon which said 
petition shall be heard and to post notices to this effect in at least three con- 
spicuous pleces on such island; said notices shall be posted at least ten 
days prior to such hearing. It may be the privilege of any resident on 
such island to appear at such hearing, and defend or oppose the granting 
of said petition. It shall be the duty of the board of county commission- 
ers to pass upon such petition within ten days after the said hearing and if 
it appears to them that the said petition is the wish of two-thirds of the 
freeholders of the said island it shall be their duty to make an order and 
have same entered in the official records of the board establishing said 
island as a game reserve. [L. 05, p. 247, §1.] 

See infra, § 5332, penalty for violating this section. 


§ 5331. Publication of Board’s Order—Hunting on Reserve Prohibited. 

A copy of the order of the board of county commissioners establishing 
any island as a game reserve shall immediately after such order is made 
be published three times in at least two newspapers of general circulation 
in the county and every person thereafter who shall injure, take, kill or 
destroy or have in his possession except for breeding purposes, sell or offer 
for sale any deer, blue grouse, ruffed grouse, sharp-tailed grouse, American 
pheasants, Mongolian pheasants, golden pheasants, bobwhite quail, or Cali- 
fornia quail taken from said reserve shall be guilty of a misdemeanor. [L. 
05, p. 247, § 2.] 

See infra, § 5332, penalty for violating this section. 


§ 5332. Penalty for Violating Preserve. 

Every person convicted of a violation of any of the provisions of this 
chapter shall be punished by a fine of not less than ten dollars ($10) nor 
more than one hundred dollars ($100) and in default of payment of fine 
imposed shall be imprisoned in the county jail of the county wherein the 
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offense was committed until such fine shall have been paid at the rate of 
one day for each two dollars ($2) of fine imposed. [L. ’05, p. 248, §3.] 


$ 5333. Disposition of Fines Received. 

All money collected from fines for the violation of the provisions of 
this act shall be paid into the general fund of the county for the benefit 
of the public schools in said county. [L. 05, p. 248, § 4.] 

“This act” refers to the first five sections of this chapter. 


§ 5334. Deer on Islands—Hunting and Dogs Prohibited. 

Every person who shall at any time pursue, take, kill or injure any 
deer, or shall knowingly permit any dog or dogs owned by him or under 
his control to chase, injure or destroy any of said animals, on any of 
the islands, in the state of Washington, shall be guilty of a misdemeanor 
and on conviction thereof shall be punished by a fine of not less than 
twenty-five dollars ($25) or more than one hundred dollars. [L. 05, p. 351, 
§ 5.] 

This section is superseded in part by the next section. 
See infra, § 535614, penalty for violating this section. 


§ 5335. Same—Open Season on Island in October. 

It shall be lawful during the month of October of each year to hunt 
for, take and kill deer on any island of the state of Washington: Provided, 
it shall be unlawful to hunt for or kill any deer on said islands with dog 
or dogs, and any person knowingly permitting any dog or dogs owned by 
him to pursue deer on said islands shall be guilty of a misdemeanor and 
punished by fine of not less than twenty-five dollars or more than one 
hundred dollars: Provided, further, that this section shall not apply to any 
islands where game preserves have been established. [L. ’07, p. 515, § 2.] 


§ 5336. (7368.) Hunting on Certain Islands Prohibited. 

: Every person who shall, on any island in the state of Washington 
located in any fresh water lake, surrounded by navigable fresh water, and 
having an area exceeding five hundred acres, injure, take, kill, or destroy, 
or have in their possession except for breeding purposes, sell or offer for 
sale, any elk, deer, black, gray, or fox squirrels, blue grouse, ruffed grouse, 
sharp tailed grouse, wild pigeons, prairie chickens, American pheasants, 
Mongolian pheasants, golden pheasants, bobwhite quail, California quail, or 
woodcock, shall be guilty of a misdemeanor. [L. 795, p. 332, §1.] 


Superseded as to killing deer by the preceding section, unless this section establishes 
a game preserve. 

See infra, § 5338, penalty for violating this section. 

This section is understood to apply only to Mercer’s Island, in Lake Washington: See 
§ 5339, infra. 


§ 5337. (7369.) Destruction of Nests, etc., of Feathered Game Prohibited. 

Every person who shall at any time destroy or remove from the nest of 
any af the feathered game included in the last section any egg or eggs, 
or willfully destroy the nest of any such birds, shall be guilty of a mis- 
demeanor. [L. ’95, p. 333, § 2.] 


§ 5338. (7370.) Penalty for Violating Last Two Sections. 
Every person convicted of a violation of any of the provisions of the 
last two preceding sections shall be punished by a fine of not less than fifty 
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dollars nor more than one hundred dollars, and in default of payment of 
fine imposed shall be imprisoned in the county jail of the county wherein 
the offense was committed until such fine shall have been paid at the rate 
of one day for each two dollars of fine imposed. All money collected from 
fines for the violation of the provision of the last two preceding sections 
shall be paid into the general fund of the county for the benefit of the pub- 
lic schools in said county. ([L. 95, p. 333, § 3.] 
Disposition of these fines: See note to § 5327. 


§ 5339. Lake Washington Game Preserve. 

It shall be unlawful to fire any gun or to kill, shoot, entrap, ensnare, 
maim, or destroy any wild birds at any season of the year upon the 
waters of Lake Washington, or within one mile of its shores, and any person 
who shall kill, shoot, entrap, ensnare, destroy, or maim any wild birds at 
any season of the year upon the waters of Lake Washington, or within one 
mile of the shores of said lake, shall be guilty of a misdemeanor, and, upon 
conviction thereof, shall be punished as hereinafter provided. [L. ’09} 
p. 98, §1.] | i 


Penalty: See next section. 


§ 5340. Penalty for Violating Preserve. 

Any person violating any of the provisions of the preceding section 
shall, upon conviction thereof, be subject to a fine of not less than ten dol- 
lars nor more than one hundred dollars, together with the costs of prosecu- 
tion, or imprisonment in the county jail where the offense is committed for 
not less than five days nor more than thirty days, or by such fine and im- 
prisonment in the discretion of the court. [L. ’09, p. 98, § 2.] 


§ 5341. Scientists with Certificates Excepted. 

The last two preceding sections shall not apply to any person holding 
a certificate giving the right to take birds, their nests, or eggs, for scientific 
purposes, as now provided by law. [L. ’09, p. 98, §3.] 


CHAPTER IV. 
OTHER THAN GAME BIRDS PROTECTED. 


§ 5342. (7225.) Killing Seagulls. 

It shall be unlawful for any person in this state, or upon or about any 
of the waters or shores of this state, to take, injure, or kill, or endeavor 
to take, injure, or kill, any seagull of any kind or species. [L. 791, p. 29, 
§1;2 H. P. C., § 169.] 


This and the next section seem to be covered by § 5345, infra, 


§ 5343. (7226.) Penalty for Violating Last Section. 

Any person violating any of the provisions of the last section shall be 
deemed guilty of a misdemeanor, and upon conviction thereof shall be pun- 
ished by fine of not less than five nor more than twenty-five dollars, and in 
default of payment of the fine imposed shall be imprisoned in the county 
jail for the period of one day for each two dollars of the fine so imposed. 
Liss 9l p 29,°8:.2--2 TL PoC. $170.) 
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§ 5344, (7327.) Jurisdiction of Justices’ and Other Courts. 

Police justices or other magistrates of incorporated cities or towns, and 
justices of the peace (not excluding the jurisdiction of other courts), shall 
have jurisdiction over all proceedings under the last two sections. [L. ’91, 
p. 29, § 3; 2 H. P. C., §171.] 


§ 5345. Possession or Sale of Birds Prohibited—Game Birds Enumerated. 
No person shall, within the state of Washington, kill or catch or have 
in his or her possession, living or dead, any wild bird other than a game 
bird, or purchase, offer or expose for sale, transport or ship within or with- 
out the state, any such wild bird after it has been killed or caught, except 
as permitted by this act. No part of the skin, plumage or body of any 
wild bird protected by this section shall be sold or had in possession for 
sale. For the purposes of this act the following only shall be considered 
game birds: The anatridae, commonly known as swans, geese, brant, and 
river and sea ducks; the rallidae, commonly known as rails, coots, mud 
hens and gallinules; the limicolae, commonly known as shore birds, plovers, 
surf birds, snipe, sand-pipers, tatlers and curlews; the gallinae, commonly 
known as grouse, prairie chickens, pheasants, partridges and quail. [L. 
’03, p. 256, § 1. Cf. L. 97, p. 86, § 16; Bal. Code, § 7360.] 
“Act” refers to the chapter, except the first three sections. 


§ 5346. Destruction of Nests and Eggs Prohibited. 

No person shall, within the state of Washington, take or needlessly de- 
stroy the nest or the eggs of any wild bird other than a game bird, or have 
such nest or eggs in his or her possession, except as permitted by this act. 
[L. 703, p. 257, § 2. Cf. L. 97, p. 86, § 17; Bal. Code, § 7361.] 


§ 5347. Violations—Penalties—Disposition of Fines. 

Any person who violates any of the provisions of this act shall be guilty 
of a misdemeanor, and shall be liable to a fine of not less than ten nor more 
than one hundred dollars for each offense and an additional fine of one 
dollar for each bird, living or dead, or part of bird or nest, or set of eggs, 
or part thereof, possessed in violation of this act, together with the costs 
of prosecution in such action, or to imprisonment for thirty days in the 
county jail, or both, at the discretion of the court. All fines collected un- 
der the provisions of this act shall be turned over to the treasurer of the 
county in which such action is brought, and by him placed in the game 
protection fund. [L. ’03, p. 257, § 3.] 


See note to preceding section. 


§ 5348. Exception as to Scientific Purposes. 

The three preceding sections shall not apply to any person holding a 
certificate giving the right to take birds, their nests or eggs for scientific 
purposes, as provided for in the next section. [L. ’03, p. 257, § 4.] 


§ 5349. Certificates for Scientific Purposes—Procedure to Obtain. 
Certificates shall be granted by the state game-warden, or by any in- 
corporated society of natural history in the state, through such persons or 
officers as said society may designate, to any properly accredited person 
of the age of fifteen years or upward, permitting the holders thereof to 
collect birds, their nests or eggs, for strictly scientific ptrposes only. In 
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order to obtain such certificate the applicant for the same must present to 
the person or persons having the power to grant said certificate, written 
testimony from two well-known scientific men, certifying to the good char- 
acter and fitness of said applicant to be intrusted with such privilege, must 
pay to said persons or officers, one dollar, to defray the necessary expenses 
attending the granting of such certificates, and must file with said person 
or officers a properly executed bond, in the sum of two hundred dollars, 
signed by two responsible citizens of the state as sureties. On proof that 
the holder of such a certificate has killed any bird, or taken the nest or 
eggs of any bird, for other than scientific purposes, this bond shall be for- 
feited to the state, and the certificate becomes void, and he shall be further 
subject for each such offense to the penalties provided therefor in section 
5347. [L. ’03, p. 257, § 5.] 


§ 5350. Term of Certificates. 
The certificates authorized by this act shall be in force one year only 
from the date of issue, and shall not be transferable. [L. ’03, p. 258, § 6.} 


“Act” refers to this chapter except the first three sections. 


§ 5351. Exception as to Birds Destroying Fruit or Grain. 

The English or European house sparrow, jays, Magpies and chicken 
hawks, are not included among the birds protected by this act, and the 
provisions of this act shall not apply to any person who shall kill any bird 
on his own inclosed premises while such bird is destroying fruit or grain. 
[L. ’03, p. 258, § 7.] 


See note to preceding section, 


CHAPTER V. 
PROHIBITED PURPOSES, APPLIANCES, AND METHODS OF HUNTING. 


§ 5352. (7350.) Killing Deer, Elk, etc., for Hides Prohibited. 

Every person who shall, within the state of Washington, at any time, 
take, kill or destroy any deer, moose, elk, caribou, antelope, mountain sheep 
or goat for the skin, hide or horns of such animal, or who shall kill any of 
said animals unless the carcass thereof is used or preserved for food, shall 
be guilty of a misdemeanor, and upon conviction thereof shall be punished 
as hereinafter provided. ([L. ’97, p. 83, § 6.] 

Most of the game laws were included in the Penal Codes, and were not repealed by the 
act of 1909: See note § 2697, supra. 

See infra, § 53584, penalty for violating this section. 
§ 5353. (7349.) Not to Fire-hunt, Trap, nor Ensnare Deer, Elk, etc. 

Every person who shall, within the state of Washington, fire-hunt for 
deer, moose, elk, antelope, caribou, mountain sheep or goat, or trap, en- 
snare or set up any traps, swivel, pivot or spring-guns, pitfalls, or other 
devices for the purpose of trapping, ensnaring or killing deer, elk, moose, 
earibou, antelope, mountain sheep or goat, shall be guilty of a misdemeanor, 
and upon conviction thereof shall be punished as hereinafter provided. [L. 
"97, p. 83, § 5.] | 

See infra, § 53584, penalty for violating this section. 


§ 5354. (7347.*%) Use of Dogs Prohibited. 


Every person who shall at any time pursue, take, kill, injure or destroy 
any moose, elk, caribou, antelope, mountain sheep or goat, or deer with 
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dogs, or knowingly allow dogs to chase or destroy said animals, shall be 
guilty of a misdemeanor, and upon conviction thereof shall be punished 
as hereinafter provided: Provided, that the provisions of this section shall 
not apply in the counties of the state lying westward of the eastern bound- 
ary of the counties of Whatcom, Skagit, Snohomish, King, Pierce, Lewis 
and Skamania, between the first day of October and the first day of Novem- 
ber of each year. [L. ’97, p. 82, § 3; L. ’99, p. 278, § 2.] 
See infra, § 535814, penalty for violating this section. 


§ 5355. (7367.) Exceptions. 

The provisions of sections 5352-5354 and 5357-535814 inclusive shall not 
apply to persons engaged in prospecting for mines of precious minerals upon 
the public domain to the extent of the personal need only of such pros- 
pector. [L. ’97, p. 88, § 23.] 


For the most part, this section is now superseded by the present laws governing the closed 
season. 
The sections are substituted for Bal. Code, §§ 7345-7366. 


§ 5356. (7353.%) Not to Trap nor Ensnare Birds. 

Every person who shall, within this state, at any time, trap, net or 
ensnare, or attempt to trap, net or ensnare any quail or bobwhite, prairie 
chicken, grouse, pheasant, partridge, sage hen, ptarmigan or wild pigeon, 
geese, duck, brant or other water fowl, or any of the song birds, or any 
deer, moose, elk, caribou, antelope, mountain sheep or any other game bird 
or game animal or any protected game bird or song bird or game animal 
under the laws of the state of Washington or have in his possession any 
live quail, or bobwhite, prairie chicken, grouse, pheasant, wild pigeon, par- 
tridge, sage hen or ptarmigan, geese, duck, brant or other water fowl, or 
any deer, moose, elk, caribou, antelope, mountain sheep or any other game 
bird or game animal or any protected game bird or game animal under 
the laws of the state of Washington except for the purpose of propagation, 
shall be guilty of a misdemeanor, and upon conviction thereof shall be 
punished as provided by law. [L. ’97, p. 83, § 9; L. ’05, p. 352, § 9.] 

Penalty: See next section. 


§ 535614. Penalty. 

Anyone violating any of the provisions of this act for which a 
penalty is not hereinbefore provided, shall be deemed guilty of a misde- 
meanor and on conviction thereof shall be punished by a fine of not less 
than ten dollars ($10) nor more than fifty dollars ($50) or imprisonment 
in the county jail not less than ten days nor more than thirty days, or by 
both such fine and imprisonment. [L. ’05, p. 353, § 13.] 

‘Act” refers to §§ 5322-5324, 5334, 5356, 5359, 536344, 5370, and 5373. 


§ 5357. (7355.) , Nest Robbing Prohibited. 

Every person who shall, within the state of Washington, at any time, 
destroy or remove from the nest the egg or eggs of any wild duck, geese, 
or other water fowl; or the egg or eggs of any Mongolian or native pheasant, 
grouse, ptarmigan, prairie chicken, sage hen, partridge, quail or bobwhite, 
or of any other wild fowl, or have in his possession, sell or offer for sale. 
any such egg or eggs, or willfully destroy the nest of any such wild fowl, 
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shall be guilty of a misdemeanor, and upon conviction thereof shall be 
punished as hereinafter provided. [L. ’97, p. 84, § 11.] 
See infra, § 535814, penalty for violating this section. 


§ 5358. (7354.) Use of Sink Boxes, Sneak Boats, etc., Prohibited. 

Every person who shall use any sink box or sink boat or sneak boat for 
the purpose of shooting wild ducks, geese, swan, or other water fowl, or 
who shall use any battery, swivel or pivot gun, or any gun other than one 
to be held in the hands and fired from the shoulder, at any time, for the 
purpose of shooting wild ducks, geese, swan, brant or other water fowl; 
or who shall build any structure in any of the waters of this state for the 
purpose of shooting therefrom wild ducks, geese, swan, or other water 
fowl; or who shall at any time between one hour after sunset and one-half 
hour before sunrise fire off any gun or build any fire or flash any light, or 
burn any powder or other inflammable substance upon the shores of any 
feeding grounds frequented by wild ducks, geese, swan or other water 
fowl, with intent thereby to shoot, kill, injure, destroy or disturb any of 
such water fowl, shall be guilty of a misdemeanor, and upon conviction 
thereof shall be punished as hereinafter provided. [L. ’97, p. 84, § 10.] 

See infra, § 535814, penalty for violating this section. 


§ 535814. (7362.) Penalty, Defined—Possession Prima Facie Evidence. 
Every person convicted of any of the misdemeanors defined in the fore- 
going sections 5352-5354 and 5357-5358 inclusive shall be punished by a 
fine of not less than ten dollars nor more than one hundred dollars, together 
with the costs of the prosecution in such action, and in default of the pay- 
ment of said fine, shall be imprisoned in the county jail one day for each two 
dollars of such fine; and upon the trial of any person, agent or employee of 
a company or corporation, proof of the possession of the wild animals, birds, 
or song birds, when it is unlawful to take, kill or have same, shall be prima 
facie evidence that the said wild game animal, game bird, or song bird, 
was unlawfully taken or killed by the person having possession of same. [L. 
"97, p. 86, § 18.] 
Sections substituted for Bal. Code, §§ 7345-7361. 


§ 5359. Blinds Allowed. 

It shall be lawful within the time herein when any goose, duck or brant 
may be killed, to hunt or pursue them from any blind or obstruction: Pro- 
vided, that this shall not be construed to include sneak boats. [L. ’05, 
p. 353, § 12.] 
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CHAPTER VI. | 
OPEN SEASON, BAG LIMIT, PROHIBITED PLACES, POSSESSION, SALES, ETC. 


For former game laws, see the following: 

Pr season ve deer, ete., see L. ’97, p. 82, §§ 2, 4; L. ’99, p. 277, § 1; L. '01, p. 279, 
; L. 703, p. 94, $ 1. 

Closed season for moose, caribou, elk, mountain sheep, ete., see L. ’97, p. 82, § 1; L. ’01, 
p. 297, §$ 1, 2; L. 03, p. 95, § 2. 

Quail—Closed season for, see L. 08, p. 96, § 7. Okanogan County—Quail protected until 
1912, see L. ’07, p. 515, § 3. 

Closed season for grouse, partridges, prairie chicken, sage hen, pheasant, ete., see L, 
97, p. 83, § 7; L. ’97, p. 85, § 15; L. ’01, p. 233, § 1; L. ’01, p. 280, § 3; L. ’03, p. 95, $ 3. 

Closed season for all male pheasants in Western Washington, see L. ’05, p. 352, § 10. 

Mongolian or imported pheasants—Closed season, see L. ’07, p. 514, § 1. 

Pheasants protected in Skagit and Snohomish counties unti] 1911—Penalty, see L. ’09, 
p. 632, §§ 1, 2. 

Partridge, quail and pheasants, protected until 1912, see L. ’09, p. 388, $ 1, 

Limit—Prairie chickens, grouse, pheasants, ete., see L. 703, p. 96, § 4. 

Limit—Ducks, geese, snipe, brant—No shooting from launch, see L. ’03, p. 96, § 6. 

ey ibaa season—Bag limit, see L. 97, p. 83, § 8; L. ’99, p. 7, § 1; L. 01, 
p. 280, § 4. 

Closed season— Wild geese and brant, see L. ’05, p. 353, § 11. 

Unlawful to hunt water fowl in certain counties, see L. ’05, p. 352, § 8. 

Ducks, geese, etc.—Close season for, see L. 03, p. 96, § 5. 


§ 5360. Deer, Mountain Sheep and Caribou—Open Season—Limit—Killing 
in Water. 

Every person who shall, within the state of Washington, at any time 
between the thirtieth day of November and the thirtieth day of September 
of the following year, hunt, pursue, take, kill, injure, destroy or possess 
any deer, mountain goat, mountain sheep or caribou, shall be guilty of a 
misdemeaner, and upon conviction thereof shall be punished as hereinafter 
provided. Every person who shall, within the state of Washington, during 
the season when it is lawful to kill the same, take or kill more than two 
deer, or shall kill any spotted fawn, shall be guilty of a misdemeanor, and, 
upon conviction thereof, shall be punished as hereinafter provided. Every 
person who shall at any time shoot or kill in any manner a deer when such 
deer is in any river or lake, or body of salt water, shall be deemed guilty 
of a misdemeanor, and upon conviction thereof shall be punished as here- 
inafter provided. [L. ’09, Ex. Ses., p. 42, $ 1.] 

See infra, §§ 5367, 5369, penalty. 


§ 5361. Upland Birds—Open Season—Prohibited Places. 

Every person who shall, within the state of Washington, hunt, pursue, 
take, kill, injure, destroy or possess any grouse, ruffed grouse, Hungarian 
partridge, prairie chicken, sage hen, Chinese, English, golden, Mongolian, 
silver, black-neck or Japanese pheasant, or any species of quail or any species 
of imported upland game bird, between the first day of January and the 
first day of October of any year, shall be guilty of a misdemeanor, and, 
upon conviction thereof, shall be punished as hereinafter provided: Pro- 
vided, that it shall be unlawful for any person to pursue, take or kill in 
the state any Hungarian partridge prior to the first day of October, 1913: 
And provided further, that in all counties of the state of Washington lying 
east of the western boundary of the counties of Okanogan, Chelan, Kittitas, 
Yakima and Klickitat, it shall be unlawful to hunt, pursue, take, kill, in- 
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jure, destroy or possess any of the game birds mentioned in this section 
between the fifteenth day of October and the first day of September of the 
following year, but it shall be lawful to kill same in said counties, when not 
otherwise specially provided, during the month of September and the first 
fifteen days of October: Also provided, that in the counties of Asotin, Clal- 
lam, Clarke, Columbia, Garfield, Douglas, Grant, Lincoln, Whitman, Spo- 
kane, Yakima, Kittitas, Ferry, Stevens, Okanogan, Adams, Chelan, Benton, 
Klickitat. Franklin, Walla Walla, Skagit, Whatcom, Snohomish and Kitsap, 
it shall be unlawful for any person to pursue, take or kill any partridge 
or any variety of quail, Chinese ring-neck, golden or English pheasant, before 
the first day of October, 1912: And provided further, that it shall be lawful 
to kill quail in Snohomish county between the first of October and the first 
of January: And provided further, that in the counties of Okanogan, Stev- 
ens, Douglas and Ferry it shall be lawful to kill grouse between the fif- 
teenth day of August and the first day of January of the following year. 
[L. ’09, Ex. Ses., p. 42, § 2.] 
See infra, §§ 5367, 5369, penalty. 


§ 5362. Upland Birds—Limit of Bag. 

Every person who shall, during the season when it is lawful to hunt 
the same, kill more than five prairie chickens, grouse, partridge, Hungarian 
partridge, native pheasants, Chinese, English, golden, Mongolian, silver, 
black-neck or Japanese pheasants, or more than ten quail of any kind in 
one day, shall be guilty of a misdemeanor, and upon conviction thereof 
shall be punished as hereinafter provided: Provided, that no person shall 
in any one day kill more than five of the game birds mentioned in this sec- 
tion, it being the intention hereof to limit bags of one day to five birds, 
no matter how many varieties of these protected upland birds are included 
in the bag: Provided further, that ten quail may be killed in one day dur- 
ing the season when it is lawful to hunt the same, but the limit of the 
upland game birds, if quail are included in the same, for one day, shall 
never exceed ten upland birds, and the limit of the bag for one week shall 
never exceed thirty upland birds: Provided further, that in all counties of 
the state of Washington lying east of the western boundary of Okanogan, 
Chelan, Kittitas, Yakima, and Klickitat, it shall be unlawful to hunt, pur- 
sue, kill, injure, destroy or possess any prairie chickens from and after the 
passage of this act and before the first day of September, 1912: Provided, 
however, that this last mentioned proviso regarding prairie chickens shall 
not apply to the counties of Okanogan, Chelan, Garfield, Lincoln, Walla 
Walla, Adams, Douglas, Columbia, Grant, Stevens and Ferry. [L. ’09, Ex. 
Ses., p. 43, § 3.] 

See infra, §§ 5367, 5369, penalty. 


§ 5363. Water Fowl and Shore Birds—Open Season—Prohibited Places. 
Every person who shall hunt, pursue, take, kill, injure, destroy or pos- 
sess any swan, goose, brant, mallard duck, canvas-back duck, widgeon, 
wood-duck, spoon-bill, gray or black duck, sprig-tail, teal or other game 
duck, whether named or mentioned herein, or any snipe, curlew, plover, 
rail, surf or shore game bird, between the first day of February and the 
first day of October of the same year, shall be guilty of a misdemeanor, and 
upon conviction thereof shall be punished as provided hereinafter; Pro- 
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vided, that in the counties of Okanogan, Ferry, Stevens, Douglas, Grant, 
Lincoln, Spokane, Adams and Whitman it shall be lawful to kill swan, 
goose, brant, or any species of game duck and curlew, plover, rail or any 
species of snipe or shore game birds, between the 15th day of September and 
the first day of January only: Provided further, that it shall be lawful 
to kill snipe. plover, rail and shore birds, geese and brant during the months 
of March, April and May along the ocean beach, and five miles inland 
thereof, in Pacific, Chehalis, Clallam, Jefferson and San Juan counties. ([L. 
09, Ex. Ses., p. 44, § 4.] 
See infra, §§ 5367, 5369, penalty. ° 


§ 536314. Geese and Water Fowl on the Columbia and Snake Rivers. 

It shall be unlawful to hunt, pursue, catch or kill any of the gecse, 
brant or other water fowl upon the Columbia or Snake rivers within this 
state, or within one-half mile of its shore throughout the following named 
counties: Klickitat, Walla Walla, Franklin, Yakima, Kittitas, Douglas, 
Columbia, Garfield and Whitman counties. [L. 05, p. 352, § 8.] 

See supra, § 535614, penalty for violating this section. 


§ 5364. Water Fowl and Shore Birds—Limit of Bag. 

Every person who shall, within the state of Washington, during the 
season when it is lawful to hunt the same, kill more than twenty snipe, 
ducks, geese or brants in one day, or fifty in any one week, shall be guilty 
of a misdemeanor, and upon conviction thereof shall be punished as here- 
inafter provided; it being the intention hereof to limit bags for one day 
to twenty and the limit of bags for one week to fifty of the above men- 
tioned birds, no matter how many varieties of those birds are included in 
the said bag. [L. ’09, Ex. Ses., p. 45, § 5.] 

See infra, §§ 5367, 5369, penalty. 


§ 5365. Sales and Possession Prohibited. 

Every person, company, club, partnership, firm or corporation, boarding- 
house keeper, hotel-keeper, restaurant-keeper, market-keeper, or cold storage 
plant, their owners, proprietors, officers, managers, agents or servants, who 
shall offer for sale or for market or barter for, or exchange, or keep in their 
possession at any time of the year, any deer, moose, caribou, antelope, 
mountain sheep or mountain goat, species of any kind of the various kinds 
of quail or the various kinds of Chinese, English or Mongolian pheasants, 
grouse, native pheasants, ptarmigan, partridge, Hungarian partridge, prai- 
rie chickens. sage hens, or any kind of wild duck, goose, swan, brant, rail, 
plover or game shore birds, or any portion of the meat of said animals or 
birds, shall be guilty of a misdemeanor. Possession by the ,above-named 
persons or corporations of any of the animals or game birds mentioned or 
named herein, or any of the meat of the same, shall be presumptive evi- 
dence that said animals, birds, or the meat of the same was unlawfully 
taken by the person having possession of the same, and upon conviction 
thereof shall be punished as hereinafter provided: Provided, that any per- 
son may have in his possession, or in cold storage, for his own use only, 
the number and kinds of animals and birds permitted to be taken by this 
act, during the time the same may be taken, provided the same were taken 
by the person so having them in his possession, or obtained by gift for his 
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use only, or otherwise taken as provided in the previous section of this 
act: Provided further, that nothing in this act shall be construed to pre- 
vent the sale of hides or horns of deer, moose, elk, caribou, mountain sheep 
or mountain goat species, killed at or within the times when it is lawful 
to kill the same and which have been killed in a lawful manner. [L. 09, 
Ex. Ses., p. 45, § 6.] 

See infra, §§ 5367, 5369, penalty. 


§ 5366. Each Killing Separate Offense. 

The killing of any bird or single animal protected by the laws of the 
state shall constitute an offense, and each bird or animal so killed shall con- 
stitute a separate offense. [L. ’09, Ex. Ses., p. 46, § 7.] i 

See infra, §§ 5367, 5369, penalty. 


§ 5367. Conviction—Loss of License. 

The holder of a hunter’s license issued in any county, or by the state of 
Washington, who shall be convicted of violating any of the game laws shall 
have his license revoked for the balance of the year. [L. ’09, Ex. Ses., p. 46, 
§ 8.] 

§ 5368. Fines—Disposition—Share to Informer. 

Every person other than a regular salaried game-warden or peace of- 
ficer entering a complaint that any of the provisions of this act are vio- 
lated and a conviction is secured thereon, shall be entitled to one-half of 
the fine imposed and collected by the court in such action: Provided, that 
said reward to the informer shall never exceed the sum of twenty-five dol- 
lars. [L. 09, Ex. Ses., p. 46, § 9. Cf. L. ’97, p. 87, § 21; Bal. Code, § 7365; 
L. 03, p. 98, § 13.] 


§ 5369. Penalty—Misdemeanor. 
Every person violating any of the provisions of this act shall be deemed 
guilty of a misdemeanor. [L. ’09, Ex. Ses., p. 46, § 10.] 
“This act” refers to the preceding sections of this chapter, except § 566344, 


§ 5370. Elk Protected Until 1915—Closed Season After 1915. l 
After the passage of this act and until October 1, 1915, it shall be un- 
lawful to hunt, pursue, capture or kill any of the elk (cervus alces, or cervus 
conadensis) within the state of Washington. After 1915 it shall be unlawful 
to hunt, pursue, capture or kill any of the elk (cervus alces, or cervus cona- 
densis) within the state of Washington between the first day of November 
of any year and the fifteenth day of September of the following year. No 
person shall within the state of Washington during the season when it is law- 
ful to kill the same, kill more than one of the male elk (cervus alces or cervus 
conadensis). Any person violating any of the provisions of this section shall 
be deemed guilty of a misdemeanor and upon conviction thereof shall be fined 
not less than one hundred dollars ($100) nor more than five hundred dollars 
($500), or be imprisoned in the county jail not less than thirty days nor 
more than ninety days, or by both such fine and imprisonment in the discre- 
tion of the court. [L. ’05, p. 351, § 7.] 
“This act” refers to Laws of 1905. 
Penalty: See § 53564, supra. 
§ 5371. Beaver Protected Until 1914. 
Every person who shall in any manner hunt for, trap, catch, or kill any 
beaver in any of the counties of the state of Washington until September 30, 
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1914, or have the same in his possession, alive or dead, shall be fined not less 
than fifty dollars nor more than one hundred dollars for each beaver so 
trapped, taken, caught, or killed, and the possession by any person of any un- 
tanned beaver skin or hide, shall be prima facie evidence of a violation of this 
section. [L. ’09, p. 389, $ 2.] 


§ 5372. (7358.*) Export Prohibited. 

Every steamboat company, railroad company, express company, or other 
common carrier, their officers, agents and servants and every other person 
who shall transfer, carry or take out of this state, or who shall receive for 
the purpose of transferring from this state any of the wild game birds or ani- 
mals enumerated in this act, shall be guilty of a misdemeanor and upon con- 
viction thereof shall be punished as hereinafter provided: Provided, that upon 
the granting of a similar privilege by the legislature of the state of Oregon 
or Idaho to the citizens or residents of the state of Washington, nothing in 
this section shall be construed to prevent any citizen or resident of the state 
of Oregon or Idaho from personally taking with him any game to the limit 
of one day’s hunt, killed by himself, in the state of Wk&shington, when it is 
lawful to take and kill the same; but this provision shall be strictly construed, 
and the burden of the proof shall be upon the person taking with him such 
game to establish the fact that the same was personally killed by himself: Pro- 
vided, that nothing in this section shall be construed to prevent any steamboat 
company, express company, railroad company, or other common carrier, their 
officers, agents and servants, from receiving any of the game birds or animals 
enumerated in this act from transferring them from one point to another point 
within this state when said game birds or animals are accompanied by the 
affidavit of the shipper that the same is not shipped for sale or profit. [L. 
97, p. 85. § 13; L. ’01, p. 280, § 5.] 

For penalty, see supra, § 53584. 
“This act,” chapter 52 of the Laws of 1897, as amended, includes practically all the 


game birds and animals mentioned in this chapter; also, moose and antelope; also, wild 
pigeons and “any other wild fowl.” 


§ 5373. Nonresidents Permitted to Remove Game—Afiidavit. 

Every nonresident or nonresident alien who shall have procured a license 
to hunt in this state, shall be entitled to take from the state all game animals 
killed by him, not to exceed the number of each of said game animals as is al- 
lowed by law to be killed in any one year, and game birds killed by him not to 
exceed the number allowed by law to be killed by any person in any one day; 
but before any person shall be entitled to take any such game out of this state 
he shall make an affidavit before a notary public or other officer having a seal, 
stating that the game to be so removed from the state was killed by him in a 
lawful manner, and that the said game is not being exported for the purpose 
of sale. Such affidavit shall describe said animals or birds and shall be at- 
tached to said animals or birds while in transit from the state. [L. ’05, p. 350, 
$ 4.] 


See supra, § 535644, penalty for violating this section. 


§ 5874. Shipments of Quail and Pheasants Prohibited from San Juan and 
Island Counties. ) 

Any person, persons or corporation who shall take away, ship or transport 

from the islands comprised within the limits of the boundaries of either San 
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Juan or Island counties in the state of Washington, any quail or bobwhite, or 
any Chinese, English, golden, Reeves, Mongolian, silver, black-neck, or Japa- 
nese pheasants shall be guilty of a misdemeanor, and upon conviction of any 
violation of the provisions of this act, shall be punished by a fine of not less 
than ten dollars ($10) or more than one hundred dollars ($100) for each of- 
fense, or imprisonment in the county jail for a period of not less than thirty 
days, nor more than six months, or by both fine and imprisonment in the dis- 
cretion of the court. [L. ’09, p. 644, § 1.] 
“Act” refers to §§ 5374-5377. 


§ 5375. Each Bird Shipped a Separate Offense. 

Each bird so shipped, taken away, or transported from said islands as 
aforesaid shall constitute a separate offense under this act. [L. ’09, p. 644, 
§ 2.] 


See note to § 5374, 


§ 5876. Act does not Apply to Breeders. 

The provisions gf this act shall not apply to any person, or persons or 
corporation who may be engaged, or shall hereafter be engaged in the business 
of propagation, raising or breeding of any aforesaid described birds; or to 
any of said birds which may have been propagated, bred and raised in cap- 
tivity for commercial or domestic purposes. [L. ’09, p. 644, § 3.] 

See note to § 5374. 


§ 5377. Act Applies to Game Birds Only. 
This act only applies and is intended to apply to wild game birds, such as 
have been described herein. [L. ’09, p. 645, § 4.] 
See note to $ 5374. 


§ 5878. Sales of Propagated Game Permitted. 

It shall be lawful for the owner of any game bird, game fish or game ani- 
mal who has propagated the same or purchased the same from persons who 
have propagated them to sell or dispose of by gift for propagation purposes 
only, and to ship the same at any season of the year. [L. ’09, p. 702, §1.] 


CHAPTER VII. 
GAME FISH. 


§ 5379. Sale of Game Fish Prohibited. 

It shall be unlawful for any person to sell or offer for sale or for any 
person to purchase any trout, bass, or other game fish at any season of the 
year: Provided, that this section shall not apply to fish taken from private 
hatcheries. [L. ’09, p. 579, § 2.] 


§ 5380. (7373.) When Trout may not be Taken. 

Every person who shall, within the state of Washington, during the 
months of November, December, January, February and March of each year, 
take, catch, kill or have in their possession any brook trout [or] mountain 
trout shall be deemed guilty of a misdemeanor. Every person who shall take, 
catch, kill or have in their possession any of the food fishes implanted in the 
creeks, rivers, lakes or bays of the state of Washington, except for propagating 
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the same, for a period of three years after the same shall have been implanted, 
shall be guilty of a misdemeanor. [Cf. L. ’86, p. 111,§ 4; L. ’88, p. 98, § 8; 
L. ’91, p. 178,§1; L. 791, p. 131, § 42; 2 H. P. C., § 268; L. ’95, p. 334, § 1.] 
See infra, § 5383, penalty. 
See infra, §§ 5388, 5392, 5393, in certain counties. 
§ 5381. (7374.) Trout to be Taken Only with Hook and Line. 

Every person who shall, within the state of Washington, take, catch, or 
destroy, with any seine, net, weir, trap, or other device, other than hook and 
line, any mountain trout, brook trout, bull trout, or salmon trout, in any of 
the waters of the state of Washington, shall be guilty of a misdemeanor. [Cf. 
L. ’88, p. 98,§ 9; L. ’91, p. 179, § 2; 2 H. P. C., § 269.] 

See infra, § 5383, penalty. 


§ 5382. (7375.) Possession Presumption of Unlawful Taking. 

Every person who shall, within the state of Washington, have in his pos- 
session any of the .. . . fish mentioned in section 5380, at any time when by 
any of said section it is made unlawful to take or kill the same, shall be guilty 
of a misdemeanor; and proof of the possession by any person of any of the 
aforesaid .... fish, when it is unlawful to take or kill the same, shall be 
prima facie evidence that the . . . . fish were unlawfully taken or killed by 
the person having possession of the same, within the county wherein the same 
may be found. ([Cf. L. ’88, p. 98, § 10; L. 91, p. 132, § 43; 2 H. P. C., § 270.] 

= section is superseded in part by the last chapter, and is retained as applicable to fish 
only. 
§ 5383. (7376.) Penalty for Violation of Certain Preceding Sections. 

Every person who shall, within the state of Washington, be convicted of 
a violation of any of the provisions of sections 5380 and 5381, shall be pun- 
ished by a fine of not less than ten dollars and not more than three hundred 
dollars, together with the costs of prosecution, or imprisonment in the county 
jail where the offense is committed not less than five days nor more than three 
months, or both such fine and imprisonment. One-half of all moneys collected 
from such fines for a violation of any of the provisions of said sections shall be 
paid to the informer, and one-half to the county in which the case is prose- 
cuted. [L. 88, p. 99, § 14; 2 H. P., § 273.] 


§ 5384. Bass, Perch, Pickerel, Pike—Closed Season. i 
It shall not be lawful for any person or persons to take, capture, catch or 
kill in any of the lakes or streams in this state, or have in their possession after 
the same has been taken, captured, caught or killed, any bass, perch, pickerel 
or pike, between the fifteenth day of May, and the first day of July of each 
and every year. [L. ’01, p. 324, § 1.] 
See infra, §§ 5388, 5392, in certain counties. 


§ 5385. Same—Only Hook and Line to be Used. 

It shall not be lawful at any time to take, capture, catch or kill any bass, 
perch, pickerel or pike in any of the lakes or streams of this state by the use 
of any device or in any other manner than with hook and line. [L. ’01, p. 324, 
§ 2.] 

§ 5386. Penalty. 

Upon conviction of any violation of the two preceding sections, the per- 
son or persons so convicted shall be punished by a fine of not less than ten 
dollars nor more than fifty dollars. [L. 01, p. 324, § 3.) 
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§ 5387. Fish Commissioner may Take Game Fish Within Mile of Hatch- 
eries. 

It shall be lawful at all times for the state fish commissioner, the general 
superintendent of state fish hatcheries, and assistants, to take trout and other 
game fish by means of hook and line or nets at any place within one mile of 
any state fish hatchery operated for the propagation of salmon: And provided, 
that the provisions of this section shall also apply to superintendents of salmon 
hatcheries operated by the United States bureau of fisheries in this state. [L. 
09, p. 646, § 3.] 


§ 5388. Closed Season—Trout, Bass, Pickerel, Pike—Eastern Washington. 
It shall be unlawful for any person in the state of Washington in any of 
the counties lying east of the western boundary of the counties of Okanogan, 
Chelan, Kittitas, Yakima, and Klickitat, to take, capture, catch or kill in any 
of the lakes or streams therein, or have in their possession after the same has 
been so unlawfully taken, any trout, bass, perch, pickerel, or pike, between 
the first day of November and the first day of May of the following year. [L. 
09, p. 578, § 1.] 
See supra, §§ 5380, 5384, and infra, §§ 5392, 5393. 


§ 5389. Minimum Size. 

It shall be unlawful for any person at any time to take, capture, catch or 
kill any trout except native mountain brook trout or bass in the waters here- 
inabove described which shall be less than six inches in length, and any such 
fish which may be accidentally caught shall be immediately returned to the 
water. [L. ’09, p. 579, §3.] 

‘Waters above described”: See $ 5388, 


§ 5390. Limit of Catch. 

It shall be unlawful for any person to take, capture, catch or kill more 
than twenty pounds of trout, bass or perch in any one day and no person shall 
have in his or her possession at any one time more than thirty pounds of such 
trout, bass or perch, which may have been caught in the waters above described. 
[L. 709, p. 579, § 4.] 


See note to last section, 


§ 5391. Penalty. 

Any person who shall violate any of the provisions of this act shall 
be guilty of a misdemeanor and upon conviction shall be fined not less 
than ten dollars nor more than two hundred dollars, together with the 
eosts of prosecution of such action, and in default of the payment of any 
fine imposed under this act, shall be imprisoned in the county jail one day for 
each two dollars of such fine. [L. ’09, p. 579, § 5.] 

“Act” refers to §§ 5379, 5388-5392. 


§ 5392. Garfield and Columbia Counties Excepted. 
Provided, that this act shall not apply to Garfield or Columb counties. 
[L. ’09, p. 579, §7.] 
“Act” refers to §§ 5388-5392. 
§ 5393. Trout—Closed Season in Chelan County—Lake Chelan. 


It shall not be lawful for any person or persons to take, capture, catch 
or kill from any of the lakes or streams within the county of Chelan. or to 
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have in their possession after the same have been taken, captured, caught or 
killed, any trout between the first day of April and the tenth day of June in 
each year: Provided, that it shall be lawful to take with hook and line only, 
from Lake Chelan in said county, at any time of the year, except between the 
first day of April and the tenth day of June, trout not exceeding in amount 
that which shall be actually used as food at home or in camp along the shore 
of said lake; and provided, further, that it shall be unlawful to waste, sell, 
salt or pack for future use, any trout taken from any of the waters of said 
Chelan county; and provided, further, that it shall bé unlawful for any per- 
sons to fish with spawn, or trout eggs in said lake or in any of the streams 
emptying into it; and that it shall be unlawful to fish or to take fish in any 
way or at any time from any stream tributary to Lake Chelan on which a 
state hatchery is located. [L. ’03, p. 54,§1; L. 05, p. 83, §1; L. ’07, p. 574, 
$ 1.) : 


§ 5394. Penalty. 

Any person violating the provisions of the last section shall be guilty of 
a misdemeanor and subject to a fine of not less than twenty-five dollars ($25) 
nor more than one hundred dollars ($100). [L. ’03, p. 54, § 2.] 


§ 5395. Repeal. 
All other laws relating to the close season for trout and other game fish 


shall be inoperative in the said county of Chelan after the passage of this act. 
[L. ’03, p. 54, § 3.] 


Garnishment. See Vol. I, §§ 680-706. 
In justice’s court, see Vol. I, §§ 1807-1846, 
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TITLE XXXIX. 


GEOLOGICAL SURVEY. 
5396. Board of geological survey—Of whom 6401. Organization — Meetings — Co-opera- 


composed—State geologists. tion with United States Geological 
5397. Objects of survey. Survey. 
5398. Report to legislature. 5402. Survey to complete map and investi- 
5399. Printing and distribution of reports. gate water supply. 


5400. Materials collected, distribution of 6403. Entry on lands. 
among schools. 


§ 5396. Board of Geological Survey—Of Whom Composed—State Geolo- 
gists. 

There is hereby established a state geological survey of the state of Wash- 
ington, which shall be under the direction of the board of geological survey of 
the state of Washington, which is hereby established, composed of the gov- 
ernor, the lieutenant-governor, the state treasurer, the president of the Uni- 
versity of Washington, and the president of the Washington Agricultural Col- 
lege and School of Science, who shall serve without compensation, but shall 
be reimbursed for actual expenses incurred in the performance of their of- 
ficial duties, and the said board shall have general charge of the survey, and 
shall appoint as superintendent of the survey a geologist of established reputa- 
tion, to be known as the state geologist, and upon his nomination such assist- 
ants and employees as the said board may deem necessary and the said board 
shall also determine the compensation of all persons employed by the survey, 
and may remove them at will. [L. ’01, p. 334, §1.] 


Former laws on this subject: See Bal. Code, §§ 172-183 (L. ’90, p. 647), and §§ 3145-3150 
(L. °90, p. 249). 


§ 5397. Objects of Survey. 
The said survey shall have for its object: 

(1) An examination of the economic products of the state, viz.: the gold, 
silver, copper, lead and iron ores, as well as building stones, clays, coal and 
all mineral substances of value. (2) An examination and classification of 
the soils, and the study of their adaptability to particular crops. (3) The in- 
vestigation and report upon the water supplies, artesian wells, the water power 
of the state, gauging the streams, etc., with reference to their application for 
irrigation and other purposes. (4) An examination and report upon the oc- 
currence of different road building material. (5) An examination of the 
physical features of the state with reference to their practical bearing upon 
the occupations of the people. (6) The preparation of special geological and 
economic maps to illustrate the resources of the state. (7) The preparation 
of special reports with necessary illustrations and maps, which shall embrace 
both the general and detailed description of the geology and natural resources 
vf the state. (8) The consideration of such other kindred scientific and 
economic questions as in the judgment of the board shall be deemed of value 
to the people of the state. [L. ’01, p. 334, § 2.] 


See infra, § 5907, survey for road building material. 
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§ 5398. Report to Legislature. 

The board shall cause to be prepared a report to the legislature before each 
regular meeting of the same, showing the progress and condition of the sur- 
vey, together with such other information as they may deem necessary and use- 
ful or as the legislature may require. [L. ’01, p. 335, § 3.] 


§ 5399. Printing and Distribution of Reports. 

The regular and special reports of the survey with proper illustrations 
and maps, shall be printed as the board may direct, and the reports shall be 
distributed or sold by the said board as the interests of the state and of science 
demands; and all money obtained by the sale of reports shall be paid into the 
state treasury. [L. ’01, p. 335, §4] . 


§ 5400. Materials Collected, Distribution of Among Schools. 

All materials collected, after having served the purpose of the survey, 
shall be distributed by the board to the University: of Washington, the Wash- 
ington Agricultural College and School’ of Science, the normal schools, and 
the leading high schools of the state in such a manner as to be of the greatest 
advantage to the educational interests of the state. [L. ’01, p. 335, § 5.] 


§ 5401. Organization—Meetings—Co-operation with United States Geo- 
logical Survey. 

The board of geological survey shall meet for organization within thirty 
days after the passage of this act. The regular meetings of the board shall be 
on the first Wednesday in April and the first Wednesday in November of each 
year. The said board of geological survey is hereby authorized to make pro- 
visions for topographic, geologic and hydrographic surveys of the state of 
Washington in co-operation with the United States geological survey in such 
manner as in the opinion of the said board will be of the greatest benefit to 
the agricultural, industrial and geological requirements of the state of Wash- 
ington: Provided, that the director of the United States geological survey shall 
agree to expend on the part of the United States upon said surveys a sum 
equal to that expended by the said board. [L. ’01, p. 336,8 6; L. ’03, p. 331, 
§ 1.] 


“Act” refers to the preceding sections of this Title. 


§ 5402. Survey to Complete Map and Investigate Water Supply. 

In order to complete the topographic map of the state of Washington, 
and for the purpose of making more extensive stream measurements, and 
otherwise investigating and determining the water supply of the state, ... 
the board of geological survey is hereby authorized and directed to enter into 
such agreements with the director of the United States geological survey as 
will insure that the said surveys and investigations be carried on in the most 
economical manner, and that the maps and data be available for the use of 
the public as quickly as possible. [L. ’09, p. 885, § 1.] 


Part of this section is omitted, relating only to appropriations, 


§ 5403. Entry on Lands. 

In order to carry out the purposes of this act, all persons employed here- 
under are authorized to enter and cross all lands within the state: Provided, 
that in so doing no damage is done to private property. [L. ’09, p. 885, § 3.] 
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Governor. See ‘‘State Officers,’’ § 8988. 
Grain. See ‘‘Inspection,’’ § 5980. 

Toll for grinding, see ‘‘Frauds,’’ § 5307. 
Grand Jury. See Vol. I, §§ 89-111, 2025-2049, 
Granted Lands. See ‘‘Lands of the State.’’ 
Guardianship. See Vol. I, §§ 1621-1682. 


Habeas Corpus. See Vol. I, §§ 1063-1085. 

Habitual Drankards. See Vol. I, §§ 1708-1715. 

Harbor Lines and Areas. See ‘‘Lands of the State,’’ § 6769. 
Harbors. See ‘‘Navigation.’’ 

Hatcheries. See ‘‘Fish and Oysters,’’ § 5164, 

Hawkers. See ‘‘Licenses,’’ § 7053. 


Hay. See ‘‘Inspection,’’ § 5980. 
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TITLE XL. 


HEALTH. 


Of miners: See “Mines and Minerals,” § 7372. 
Of factory employees: See “Labor Law,” § 6587. 
Of female and child employees: See “Labor Laws,” $ 6566. 


See, also, “Physicians,” § 8386 et seq. 


CHAPTER I.—STATE BOARD OF HEALTH AND SANITARY PROVISIONS. 


5404. State board of health—Appointment 


—Terms, 

5405. Meetings of board—Quorum, rules, 
ete. 

5406. Board—Powers -Duty of local offi- 
cers. 


5407. Contagious diseases—Report to state 
board— Measures. 

-§408. Commissioner of health—Appointment 
—Term and salary. . 

5409. Expenses of board—Salary of secre- 


tary. 


5410. Duties—Deputies—Vital  statistics— 
Law enforcement. 

6411. Assisting local authorities—Sanita- 
tion. 

56412. Annual report of board, what to con- 
tain, 


5413. Books and certificates, how furnished. 

5414. Rooms to be provided by secretary of 
state. 

6415. Cognizance of fatal diseases among 
animals e 


CHAPTER II.—VITAL STATISTICS. 


5416. Registration of births and deaths. 
5417. Physicians, accoucheurs, and mid- 
wives must register. 
5418. Report of birth or death, where no 
physician in attendance. 

5419. Coroners must report death to au- 
ditor. 
Prosecutions—Procedure—Disposition 
of fines collected. 

Moneys recovered for penalties, ap- 
propriation of. 

Records—What must be kept by audi- 
tors, and how. 

Registration of births and deaths— 
State register. 

5424. Registration districts. 

5425. Local registrars—Duties—Death cer- 
tificates and butial permits. 

Burial and removal permits—Unlaw- 
ful interments. 

5427. Stillborn children—Registration of, 


5420. 


5421. 


5422. 


5423. 


5426. 


5428. Certificate of death—Contents. 

5429. Death without medical attendance— 
Investigation. 

5430. Burial permits, ete.—Procedure. 

5431. Requisites of burial permit. 

5432. Burial grounds—Duties of sexton. 

5433. Registration of births. 

5434. Certificate of birth—Filing. 

5435. Contents of certificate, 

5436. Names of ehildren supplied. 

5437. Registration of physicians, midwives 
and undertakers. 

5438. Inmates of hospitals, ete.—Record. 

5439. Duties of state registrar. 

5440. Duties of local registrar. 

5441. Compensation of local registrars. 

5442. Certified copies of record and searches, 
fees for. 

5443. Violations of act—Penalties. 

5444. Enforcement of act—Who charged 
with. 


CHAPTER III.—STATE BOARD OF DAIRY AND FOOD COMMISSION. 


5444a. Dairy and food commission, crea- 
tion of. 
5444b. Expenses allowed. 


§444c. Biennial reports. 
5444d. Expenses to be audited. 


CHAPTER IV.—DAIRY AND FOOD COMMISSIONER. 


5445. How appointed—Term. 
5445a. Bond required. 
5445b. Salary of commissioner, 
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5445c. Extra salary—Deputies, 
tion of. 

5445d. State dairy instructor—Appointment 
—Salary, 


compensa- 
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CHAPTER V.—MANUFACTURE AND SALE-OF DAIRY PRODUCTS. 


5447f. 


5448. 
5448a. 
5448b. 


5448c. 
5448d. 
54486. 


5448f. 


5448g. 


5448h. 


5448i. 
5448j. 


5448k. 


54481. 


Brands—Cancellation where butter 
inferior. 
Butter scores. 
Instructions in care of milk, ete. 
Inspection of dairy barns, cheese 
factories, milk, ete. 
Inspection of apparatus. 
Misreading Babcock test. 
Duty of commissioner —Enforce- 
ment of law. 
Analysis—Duty of chemists of state 
institutions. 
Authority to employ chemists, when. 
Powers of commissioner and depu- 
ties—Seizure—Samples. ) 
Penalty for violations. 
Certain persons must assist com- 
missioner, 
Legal assistance, 
Jurisdiction. 
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5448m. Disposition of fines. 


CHAPTER VI..—ADULTERATION OF FOODS, DRINKS AND DRUGS. 


5446. Unlawful to sell impure milk. 
5446a. Impure milk—Proof necessary to 
establish impurity. 
5446b. Unlawful to sell impure cream. 
5446c. Cheese—Coloring and other ingredi- 
ents. 
5446d. Cheese, how to be stamped. 
5446e. Annual report by dairies, etc.— 
Cans and tags. 
5446f. Counterfeiting butter prohibited. 
5446g. License to peddle milk. 
5447. License for sale at store or stand. 
5447a. “Skimmed milk’—Must be labeled. 
5447b. Disposition of license fees, ete. 
5447¢e, Possession prima facie proof of 
guilt—Seizure, 
5447d. Uniform brand for “Washington 
creamery butter.” 
5447e. “Renovated butter”—Must be plain- 
ly marked. 
5449 
with bread. 
5450. Penalty. 
5451. Sale of adulterated milk, a felony. 
5452. Act supplementary to existing laws— 
Enforcement. 
5453. Sale of adulterated articles prohib- 
ited. 
5454. “Drug” and “food” defined. 
5455. Adulterated, what deemed. 
5456. Misbranded articles—What are. 


. Bakeries—Drainage, 


. Guaranty of purity—Guarantor liable, 


5459. 
5460. 


5461. 
5462. 
5463. 


5465. 
5466. 


. Combination of poisonous substances 5458. Possession prima facie evidence— 


Seizure by commissioner—Procedure 
as to disposal. 

Samples to be furnished for analysis 

Chemical analysis — Report — Testi- 


. mony. 


Prosecutions—By whom. 

Taking samples—Possession, 
facie evidence of intent. 

Penalties—Payment and disposal of. 

Expenses—Payment of. 

Monthly report of commissioner, 


prima 


CHAPTER VII.—SALE OF MILK IN CITIES OF THE FIRST CLASS. 


. Milk inspectors—Qualifications—Sal- 


ary. 


. Office and records—Analysis of sam- 


ples. 


. Permits to sell milk—Unlawful sale— 


Penalty. 


. Registration of places of business— 


Penalty. 


. Selling impure milk—Penalty. 
2. Definition of standard milk—Penalty. 
73, Selling milk not of standard quality 


— Penalty. 


5474. 
5475. 
5476. 
5477. 
5478. 
5479. 
5480. 


5481. 


Sale of cream below standard—Pen- 
alty. 

Counterfeiting seal—Tampering with 
samples. 

Willful connivance of inspector—~ 
Penalty. 

Producers—Liability to prosecution. 

Results of analysis sent to dealer. 

Inspector shall prosecute—Costs. 

Analysis by chemists at state institu- 
tions, 

Penalty. 


CHAPTER VIN.—REGULATION AND CONDUCT OF BAKERIES. 


plumbing, and 


ventilation of. 


. Washrooms, ete., to be apart from 


bake-rvom, 


5484. 
5485. 
5486. 
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Baking-rooms—Size, plastering, ete. 

Food products—How kept. 

Sleeping-rooms to be separated from 
storage-rooms, 
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5487. 
5488. 
5489. 


5535. 
5536. 
5537. 


5541. 


Inspection—Certificate to owner. 

Order to alter, service of notice of. 

Diseased persons, employment of, pro- 
hibi 
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5490. Persons under sixteen—Work hours 
for. 
5491. Penalty for violation. 


CHAPTER IX.—SALE OF SHODDY. 


. Shoddy must be disinfected. 
. Shoddy defined. 
. Enforcement of act by health officers. 


5495. Prosecution, 
5496. Penalty. 


CHAPTER X.—QUARANTINES AT SEAPORTS, PESTHOUSES, ETC. 


County boards—Duties—Health officer 
—Bond and oath of. 


. Duties of health officer—Vessels to 


be disinfected, ete. 


. Purification of goods from infected 


vessel—Expenses—Fees. 


. Disobedience of regulations—Penalty 


for. 


. Infected person taken ashore—Ex- 


penses of. 


. Violation of quarantine—Penalty. 
. Penalty for going on quarantined ves- 


sel or district, 


. Quarantine flags—Penalty for not 


hoisting. 


. Landing infected vessels or making 


false declarations—Penalty. 


. Failure to remove vessel to place of 


quarantine—Lia bility. 


. Master to notify health officer—Pen- 


alty for failure. 


. Pesthouse—Expenses for. 

. Notice of regulations. 

. Disposition of fines. 

. Infected persons may be quarantined 


by city. 


. Persons arriving from infected district 


must give notice, 


. Municipal officers may remove such 


persons from state. 


. Travelers suspected may be examined 


—License. 


. Baggage suspected may be quaran- 


tined. 


. Houses may be impressed for safe- 


keeping of infected articles. 


5517. Officer may break buildings containing 
infected goods. 

5518. Expense of securing infected articles 
to be paid by owner, 

5519. Compensation for services and build- 
ings. 

6520. Courts may adjourn when and to what 
place. 

5521. Prisoners to be removed when dis- 
eased, ete. 

5522. Order of removal—Escape. 

5523. Cities may elect health committees— 
Number of—Powers. 

5524. Municipal officers to constitute health 
committee, when. 


5525. Source of filth to be removed—For- 
feiture. 

5526. Person from infected district must 
answer questions—Forfeiture. 

5527. Vessels to anchor below city, when— 
Permits to come ashore. 

§528. Willful violation of preceding sec- 
tion, forfeiture for. 

5529. Vessel to perform quarantine when re- 
quired. 

5530. Quarantine notices to pilots, etc.— 
Forfeiture. 

5531. Entering contrary to quarantine after 
notice, 


5532. Municipality to provide flags—Duty 
of master, etc. 

5533. Health officers to perform quarantine 
duties, when. 

5534. Expense of quarantine to be paid by 
whom, 


CHAPTER XI.—CITY BOARDS OF HEALTH. 


Board of health—Health officer. 
Duties of health officers. 
Physicians to report—Penalty. 


5538. Expenses, how paid. 
5539. Violations, how prosecuted. 
5540. Report to state board. 


CHAPTER XII.—COUNTY AND CITY BOARDS OF HEALTH. 


County board—Jurisdiction—Officers 
—County health officer. 


5542. City health officers—Appointment— 
Term, 
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5543. Regulations by county board—Ap- 5547. “Dangerous, ete., diseases” defined. 
proval by state board—Pesthouses. 5548, Violations—Removal of officere—Pen- 
5544. Powers and duties of health officers. alties. 
5545. Physicians to report diseases. 
5546. Determination of character of dis- 
_ ease—When final. . 


5549. Payment of expenses. 


CHAPTER XIII—TUBERCULOSIS IN CITIES OF FIRST AND SECOND 


CLASS, 
5550. Physician to report tuberculosis. 5553. Penalty. 
5551. Board of health to keep record. 5554. Prevention of spread of tuberculosis. 
5552. Duties of board—Disinfection eg- 


penses. 


CHAPTER XIV.—PLUMBING IN CITIES OF THE FIRST CLASS, 


5555. Plumbing inspectors. 5557. Penalty. 
5556. Rules and regulations—Permit for 
plumbing. 
CHAPTER I. 


STATE BOARD OF HEALTH AND SANITARY PROVISIONS. 


§ 5404. (2956.) State Board of Health—Appointment—Terms. 

The governor, with the advice and consent of the senate, shall appoint five 
persons, who shall constitute the state’s board of health. The persons so ap- 
pointed shall hold their office for five years: Provided, that the term of office _ 
of the first five appointed shall be so arranged that the term of one shall expire 
on the thirtieth day of December of each year, and the vacancies so created, 
as well as all vacancies occurring otherwise, shall be filled by the governor, with 
the advice and consent of the senate: And provided also, that appointments 
made when the senate is not in session may be confirmed at the next ensuing 
session. [L. ’91, p. 188,§1; 1H. C., § 2606.] 


See infra, §5497 et seq., county boards of health, 

See infra, § 5536, city boards of health. 

The board of health for the collection district of Puget Sound, established by §§ 2186-2200 
of the Code of 1881 (compare L. ’69, p. 394; L. ’77, p. 323), appears to be superseded by this 
chapter: See Const., Art. XX, § 1. Such is the construction of the executive department; 
but see State v. Seavey, 7 Wash. 562. 


§ 5405. (2964.) Meetings of Board—Quorum, Rules, etc. 

The first meeting of the board shall be within fifteen days after their 
appointment, and thereafter in January and June of each year, and at such 
other time as the board shall deem expedient. The meeting in January of 
each year shall be at the capital. A majority shall constitute a quorum. They 
shall choose one of their number to be president, and they may adopt rules 
and by-laws for their government, subject to the provisions of this chapter. 
[L. 91, p. 190, § 9; 1 H. C., § 2614.] 


§ 5406. (2957.*) Board—Powers—Duty of Local Officers. 

The state board of health shall have supervision of all matters relating to 
the preservation of the life and health of the people of the state, The board 
shall have supreme authority in matters of quarantine, and may declare and 
enforce it when none exists, may modify, relax or abolish it when it has been 
established. The board may have special or standing orders or regulations for 
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the prevention of the spread of contagious or infectious diseases, and for gov- 
erning the receipt and conveyance of remains of deceased persons, and such 
other sanitary matters as admit of and may best be controlled by universal 
rule. It may also make and enforce orders in local matters, when in the opin- 
ion of the state board of health, an emergency exists and the local board of 
health has neglected or refused to act with sufficient promptness or efficiency, 
or when no such local board has been established, and all expenses so incurred 
shall be paid by the county in which such services are rendered out of the 
general fund of said county. It shall be the duty of all local boards of 
health, health authorities and officials, officers of the state institutions, police 
officers, sheriffs, constables, and all other officers and employees of the state, 
or any county, city or township thereof, to enforce such quarantine and sani- 
tary rules and regulations as may be adopted by the state board of health, 
and in the event of failure or refusal on the part of any member of said boards 
or other officials, or persons in this section mentioned to so act, he or they 
shall be subject to a fine of not less than fifty dollars, upon first conviction, 
and upon conviction of second offense of not less than one hundred dollars. 
The board shall make careful inquiry as to the cause of disease especially when 
contagious, infectious, epidemic or endemic, and take prompt action to control 
and suppress it. It shall respond promptly, when called upon by the state — 
or local government and municipal or township boards of health, to investi- 
gate and report upon the water supply, sewerage, disposal of excreta, heating, 
plumbing, or ventilation of any place or public building. [L. ’01, p. 236, § 1. 
Cf. L. ’91, p. 189, § 2; 1 H. C., § 2607.] 


§ 5407. Contagious Diseases—Report to State Board—Measures. 

It shall be the duty of the local board of health, health authorities or of- 
ficials, and of physicians in localities where there are no local health authori- 
ties or officials, to report to the state board of health, promptly upon discov- 
ery thereof, the existence of any one of the following diseases which may come 
under their observation, to wit: Asiatic cholera, yellow fever, smallpox, scarlet 
fever, diphtheria, typhus, typhoid fever, bubonic plague or leprosy, and of 
such other contagious or infectious diseases as the state board may from time 
to time specify. And when any contagious or infectious disease shall, in the 
opinion of the state board of health, become or threaten to become epidemic 
in any city, village or county, and the local authorities shall neglect or refuse 
to enforce measures which, in the opinion of the state board of health, are 
efficient for its prevention, the state board of health, or its executive officers, 
on the order of the president of said board, may appoint a medical or sanitary 
officer, and such assistants as he may require, and authorize him to enforce 
such orders or regulations as said board or its executive officer may deem nec- 
essary, the expense thereof to be paid by that county in which such services 
are rendered out of its general fund. [L. ’01, p. 237, § 2.] 


§ 5408. Commissioner of Health—Appointment—Term and Salary. 

Within thirty days after this act takes effect the state board of health 
shall elect a state commissioner of health, who may or may not be a member 
of the state board of health; who shall be a physician of at least five years’ 
experience in the practice of medicine and who shall be learned in sanitary 
science and experienced in public health administration. He shall hold his 
office for five years and until his successor is elected and qualified, but may be 
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removed by the state board of health for incompetency, malfeasance or corrup- 
tion proven by evidence given under oath before the board and for this pur- 
pose the board shall have power to administer oaths and take testimony. He 
shall receive a salary of three thousand six hundred dollars per year and his 
expenses actually incurred in the performance of his duties, to be paid monthly 
in the same manner as the salary and expenses of other state officers, upon 
er mei signed by the president of the state board of health. [L. ’09, p. 719, 
1. 


“Act” refers to §§ 5408, 5410 and 5411. 


§ 5409. Expenses of Board—Salary of Secretary. 

The other members of the board shall receive no compensation for their 
services, but their traveling and other expenses, while employed on business 
of the board, shall be paid. The president of the board shall quarterly certify 
the amount due the secretary as salary, and all other accounts due, and on 
presentation of his certificate, with the proper vouchers, the auditor of state 
shall draw his warrant on the treasurer for the amount. [L. ’03, p. 86, § 1. 
Cf. L. ’91, p. 191, § 10; 1 H. C., § 2615; L. ’97, p. 283, § 1.] 


See next section, state commissioner to be secretary of board. 
Salary payable monthly: See last section and § 8975. 


§ 5410. Duties—Deputies—Vital Statistics—Law Enforcement. 

The state commissioner of health shall be state registrar of vital statistics 
and secretary of the state board of health and executive officer of said 
board. He shall be the custodian of all property and records of the state 
board of health and shall have charge of the office and all laboratories of said 
board. He is authorized to appoint deputy commissioners of health and such 
scientific, clerical and other assistants as may be necessary to properly carry on 
the work of the board. He shall devote his time to the investigation of sani- 
tary conditions and the prevalence of disease in the state and to such other 
duties as the state board of health may direct or this act or any other act may 
require. It shall be his duty to strictly enforce all laws passed for the pro- 
tection of the public health and improvement of sanitary conditions of the 
state and to enforce all rules, regulations and orders of the state board of 
health. He shall investigate all epidemics of disease that may occur in the 
state and advise the local health officers as to the best measures to be taken 
to prevent and control such disease and he shall supervise all measures taken 
by local health officers for the suppression and control of disease. He shall 
have the same authority to quarantine and disinfect any person, article of 
household goods or merchandise, building or vessel that is conferred by law 
upon any local county or city health officers or commissioner: Provided, he 
shall not exercise such authority to quarantine and disinfect unless the local 
health officer or commissioner refuses or neglects to do so or when in an 
emergency the safety of the public health demands it. He is authorized to 
release any quarantine whether ordered by himself or any local health officer 
when in his opinion it is no longer necessary. [L. ’09, p. 719, § 2.] 


§ 5411. Assisting Local Authorities—Sanitation. 

The commissioners of any county or the mayor of any city may call 
upon the state commissioner of health for advice relative to improving sanitary 
conditions or disposing of garbage and sewage or obtaining a pure water 
supply, and when so called upon the state commissioner of health shall either 
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personally or by an assistant make a careful examination into the conditions 
existing and shall make a full report containing his advice thereon to the 
county or city making such request. [L. ’09, p. 720, § 3.] 


§ 5412. (2966.) Annual Report of Board, What to Contain. 

It shall be the duty of the board of health to make an annual report, 
through their secretary or otherwise, in writing, to the governor of the state 
on or before the first of January of each year, and such reports shall include 
so much of the proceedings of the board and such information concerning 
vital statistics, such knowledge respecting diseases, and such instructions on 
the subject as may be thought useful by the board for the dissemination 
among the people, with suggestions as to legislative action as they may deem 
necessary. [L. 91, p. 191, § 11; 1 H. C., § 2616.] 


§ 5413. (2967.) Books and Certificates, How Furnished. 

The secretary of the state shall furnish to each county auditor the neces- 
sary books for record, and blank certificates in book form, which certificates 
the county auditor shall furnish to each physician practicing in his county. 
(L. ’91, p. 191, § 12; 1 H. C., § 2617.] 


§ 5414. (2968.) Rooms to be Provided by Secretary of State. 

The secretary of the state shall provide room suitable for the meetings of 
the board and office room for the secretary. [L. ’91, p. 191, § 14; 1 H. C., 
§ 2618. ] 


§ 5415. (2969.) Cognizance of Fatal Diseases Among Animals. 

The state board of health shall take cognizance of any fatal diseases which 
may be prevalent among the domestic animals of the state, and ascertain the 
nature and causes of such disease, and shall, from time to time, publish the 
result of their investigations, with suggestions for the proper treatment of 
such animals as may be affected, and the remedy or remedies therefor. [L. ’91, 
p. 191, § 15; 1 H. C., § 2619.] 


CHAPTER II. 
VITAL STATISTICS. 


§ 5416. (2958.) Registration of Births and Deaths. 

The board of health shall have supervision of the state system of regis- 
tration of births and deaths as hereinafter provided. They shall recommend 
such forms and such legislation as shall be necessary for the thorough regis- 
tration of vital and mortuary statistics throughout the state. The secretary of 
the board shall be the superintendent of such registration, and shall keep well 
bound record books, in which shall be tabulated the reports made to the state 
board by the county auditor as hereinafter provided. He shall keep an ac- 
curate account of all moneys received for certificates issued, for fines and all 
other sources. He shall pay at the end of each month all money on hand to 
the state treasurer for the credit of the state board of health. [L. ’91, p. 189, 
$ 3; 1 H. C., § 2608.] 


To what extent this and the next six sections are superseded by § 5423 et seq. may be 
questioned, there being no repealing clause in that act and no absolute conflict between any 
of the provisions of these sections; however, they are probably superseded. 
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§ 5417. (2959.) Physicians, Accoucheurs, and Midwives must Register. 
It shall be the duty of all physicians in this state to register their names 
and postoffice address with the county auditor of the county where they re- 
side; and every physician shall, under penalty of ten dollars, to be recovered 
in any court of competent jurisdiction in the state, at suit of any member of 
any state or local board of health, report to the county auditor on or before 
the fifteenth day of every month, all births and deaths which may come under 
his or her supervision during the previous calendar month, with a certificate 
of the cause of death, and such correlative facts as the board may require, in 
the Llank forms to be provided and furnished by the county auditor. [L. ’90, 
p. 41, § 1; L. 91, p. 189, § 4; 1 H. C., § 2609; L. ’95, p. 41, § 1.] 
See note to §§ 5416, 5423. 


§ 5418. (2960.) Report of Birth or Death, Where No Physician in At- 
tendance. 

Where any birth or death shall take place, no physician, accoucheur, or 
midwife being in attendance, the same shall be reported to the county auditor 
within thirty days from the date of their occurrence, with the supposed cause 
of death, by the parent, or if none, by the nearest of kin not a minor, or if 
none, by the resident householder where the death shall occur, under penalty 
as provided in the preceding section of this chapter. [L. °91, p. 189, § 5; 
1 H. C., § 2610.] 

See note to §§ 5416, 5423. 


§ 5419. (2961.) Coroners must Report Death to Auditor. 

The coroners of the several counties shall be required to report to the 
county auditor all cases of deaths which may come under their supervision, 
with the cause and mode of death, etc., as per forms to be provided and fur- 
nished by the county auditor, under penalty as provided in section 5417. 
(L. ’91, p. 190, § 6; 1 H. C., § 2611.] 

See note to §§ 5416, 5423. 


§ 5420. Prosecutions—Procedure—Disposition of Fines Collected. 

All prosecutions and proceedings instituted by the state board of health, 
for the violations of any of the provisions of this act, or any other laws 
to be enforced by this board, for the violation of any of the orders or regula- 
tions of the state board of health, shall be instituted by its proper officer on 
the order of the board; and all laws prescribing the modes of procedure, courts, 
practice and penalties for judgments applicable to local boards of health, shall 
apply to the state board of health, and the violation of its laws or orders; 
and all fines or judgments collected or received, shall be paid over to the 
state treasurer, and credited to the fund created for the support of the state 
board of health. [L. ’01, p. 238, § 3.] 


See note to §§ 5416, 5423. 
“This act” refers to the first seven sections of this chapter. 


§ 5421. (2962.) Moneys Recovered for Penalties, Appropriation of. 

All moneys recovered under the penalties herein provided shall be appro- 
priated to a special fund for the carrying out of the objects of this law. 
[L. ’91, p. 190, § 7; 1 H. C., § 2612.] 

See note to §§ 5416, 5423. 
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§ 5422. (2963.) Reoords—What must be Kept by Auditors, and How. 

The county auditor of the several counties in this state shall be required 
to keep a record book for the registration of the names and postoffice addresses 
of physicians, accoucheurs, and midwives, to be known as a register of physi- 
cians and accoucheurs. Shall also keep a book for registering all births, to 
be known as a birth register, and also shall keep a book to register all deaths, 
to be known as a death register, and all the births and deaths so registered 
shall be transcribed quarterly, in alphabetical order, into books to be known 
as the permanent record of births and the permanent record of deaths. He 
shall also keep a book, to be known as the marriage statistic record, in which 
shall be recorded all the statistical information prescribed by the state board. 
Said books shall always be open for inspection, and said county auditor shall 
be required to render a full and complete report of all marriage statistics, 
births, and deaths to the secretary of the board of health quarterly, and at 
such other times as the secretary of the board may direct. [L. ’91, p. 190, § 8; 
1 H. C., § 2613.] 

See note to §§ 5416, 5423. 


§ 5423. Registration of Births and Deaths—State Registrar. 

It shall be the duty of the state board of health to have charge of the state 
system of registration of births and deaths and to prepare the necessary rules, 
forms and blanks for obtaining records and to insure the faithful registration 
of the same. The secretary of the state board of health shall be ex officio 
state registrar and shall have general supervision over the system of vital 
statistics hereby authorized and shall be charged with the uniform and thor- 
ough enforcement of this law throughout the state, and shall, from time to 
time, recommend any additional forms and amendments that may be necessary. 
[The state board of health is authorized to appoint, when necessary, an assist- 
ant state registrar, who shall be assistant secretary of the state board of health. 
and to employ the necessary clerical assistants to properly record, index and 
classify the returns of vital statistics herein provided for.] [L. ’07, p. 145, 
$ 1.) 

See supra, § 5410, state commissioner of health to be secretary and registrar. 
The last part of this section in brackets is probably superseded by § 5410, supra. 


These sections, being a complete act on this subject, probably impliedly repeal all or most 
of the seven preceding sections. 


§ 5424. Registration Districts. 

For the purposes of this act, the state shall be divided into registration 
districts as follows: Each city and incorporated town, and each county ex- 
clusive of the portion included within cities and incorporated towns, shall 
constitute a primary registration district. [L. ’07, p. 145, § 2.] 

“Act” refers to §§ 5423-5444. 


§ 5425. Local Registrars—Duties—Death Certificates and Burial Permits. 
The health officer of each county and of each city or incorporated town, 
shall be the local registrar in and for such primary registration district, and 
shall perform all such duties of local registrar as hereinafter provided. Each 
local registrar shall immediately appoint in writing a deputy who shall be au- 
thorized to act in his stead in case of absence, death, illness or disability, and 
when it may appear necessary for the convenience of the people in any county, 
the local registrar is hereby authorized, with the approval of the state regis- 
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trar, to appoint one or more proper and competent persons to act as sub- 
registrars, who shall be authorized to receive certificates of death and to issue 
burial permits, removal or transportation permits in and for such portions of 
the county as may be designated. Each subregistrar shall note in legible 
writing over his signature the date each certificate of death was filed, and shall 
forthwith forward the certificate to the local registrar of the county, and in 
all cases before the fifth day of the following month: Provided, that all sub- 
registrars shall be subject to the supervision and control of the state registrar 
of vital statistics. [L. ’07, p. 145, § 3.] 


§ 5426. Burial and Removal Permits—Unlawful Interments. 

The body or remains of no person whose death occurs in the state, shall 
be interred, deposited in a vault, grave or tomb, cremated, disinterred or other- 
wise disposed of, or removed from or into any registration district until a per- 
mit for burial, disinterment or removal shall have been properly issued by the 
local registrar of the registration district in which the death occurred, and 
no such burial or removal permit shall be issued by any local registrar until 
a complete and satisfactory certificate and return of death has been filed with 
him, as hereinafter required: Provided, that in case of any death outside of 
the state, where the body is accompanied by a removal or transit permit issued 
in accordance with the law and the health regulations in force where the death 
occurred, such removal or transit permit shall be accepted as of the same 
authority as a permit from the local registrar, when such removal or transit 
permit shall have indorsed thereon the written approval of the state registrar 
of vital statistics, or when said state registrar otherwise officially notifies the 
local registrar of his approval. But when a body is removed from a district 
in Washington to an adjacent or nearby district for interment, not requiring 
the use of a common carrier or the issuance of a transit permif, then the reg- 
istrar’s removal permit from the district where death occurred may be accepted 
as authority for burial. [L. ’07, p. 146, § 4.] 


See infra, § 7036, license for embalmers. 


§ 6427. Stillborn Children—Registration of. 

Stillborn children or those dead at birth shall be registered as births and 
also as deaths, and a certificate of both the birth and death shall be filed with 
the local registrar, in the usual form and manner, the certificate of birth to 
contain, in place of the name of the child, the word “‘stillbirth.’? The med- 
ical certificate of the cause of death shall be signed by the attending physician 
or midwife, if any, and shall state the cause of death as ‘‘stillborn,’’ with the 
cause of the still birth, if known, whether a premature birth, and, if born 
prematurely, the period of uterogestation, in months if known; and a burial 
or removal permit in usual form shall be required. [L. ’07, p. 147, § 5.] 


§ 5428. Certificate of Death—Contents. 

The certificate of death shall contain the following items: (1) Place of 
death; including state, county, township or town, village or city. If in a city, 
the ward, street and house number. If in a hospital or other institution, the 
name of the same to be given instead of the street and house number. If in an 
industrial camp, the name to be given. (2) Full name of decedent. If an 
unnamed child, the surname preceded by ‘‘unnamed.’’ (3) Sex. (4) Color 
or race; as white, black, (negro or negro descent), Indian, Chinese, Japanese 
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or other. (5) Conjugal condition; as single, married, widowed or divorced. 
(6) Date of birth, including the year, month and day. (7) Age, in years, 
months and days. (8) Place of birth, state or foreign country. (9) Name 
of father. (10) Birthplace of father, state or foreign country. (11) Maiden 
name of mother. (12) Birthplace of mother, state or foreign country. (13) 
Occupation. The occupation to be reported of any person’ who had any 
remunerative employment, women as well as men. (14) Signature and ad- 
dress of informer. (15) Date of death, including the year, month and day. 
(16) Statement of medical attendance on decedent, fact and time of death, 
including the last time seen alive. (17) Cause of death, including the pri- 
mary and immediate causes, and contributory causes or complications, if any, 
and duration of each. (18) Signature and address of physician or official 
making the medical certificate. (19) Special information concerning deaths 
in hospitals and institutions, and of persons dying away from home, including 
the former or usual residence, length of time, and place of death, and place 
where the disease was contracted. (20) Place of burial or removal. (21) 
Date of burial or removal. (22) Signature and address of undertaker. (23) 
Official signature of registrar, with date when certificate was filed, and regis- 
tered number. 

The personal and statistical particulars (items one to thirteen) shall be 
authenticated by the signature of the informer, who may be any competent 
person acquainted with the facts. 

The statement of facts relating to the disposition of the body shall be 
signed by the undertaker or person acting as such. 

The medical certificate shall be made and signed by the physician, if any, 
last in attendance on the deceased, who shall specify the time in attendance, 
the time he last saw the deceased alive, and the hour of the day at which death 
occurred. And he shall further state the cause of death, so as to show the 
course of disease or sequence of causes resulting in death, giving the primary 
and immediate causes, and also the contributory causes, if any, and the dura- 
tion of each. Indefinite and unsatisfactory terms, indicating only symptoms 
of disease or conditions resulting from disease, will not be held as sufficient 
for issuing a burial or removal permit; and any certificate containing only 
such terms as defined by the state registrar as indefinite and unsatisfactory 
shall be returned to the physician for correction and definition. Causes of 
death, which may be the result of either disease or violence, shall be carefully 
defined; and if from violence, its nature shall be stated, and whether acci- 
dental, suicidal or homicidal, and in case of death in hospitals, institutions, 
or away from home, the physician shall furnish the information required un- 
der this head (item nineteen), and shall state where, in his opinion, the dis- 
ease was contracted. [L. ’07, p. 147, § 6.] 


§ 5429. Death Without Medical Attendance—Investigation. 

In case of any death occurring without medical attendance it shall be 
the duty of the undertaker or person acting as such, to notify the local regis- 
trar of such death and if the local registrar is a qualified physician he shall, 
at once, investigate the circumstances of the case, and from the results of 
such investigation make a certificate and return of death noting this fact 
upon the certificate: Provided, that if the local registrar is not a qualified 
physician or if the circumstances of the case render it probable that the death 
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was caused by unlawful or suspicious means, the local registrar shall then 
refer the case to the coroner for investigation and certification. [L. ’07, 
p. 149, § 7.] | 


§ 5430. Burial Permits, etc.—Procedure. | 

The undertaker, or person acting as undertaker, shall be responsible for 
obtaining and filing the certificate of death with the local registrar, and secur- 
ing a burial or removal permit, prior to any disposition of the body. He shall 
obtain the personal and statistical particulars required from the person best 
qualified to supply them, over the signature and address of his informer. He 
shall then present the certificate to the attending physician, if any, or to the 
coroner, as directed by the local registrar, for the medical certificate of the 
cause of death and other particulars necessary to complete the record, as speci- 
fied in section 5428. And he shall then state the facts required relative to the 
date and place of burial, over his signature and with his address, and present 
the completed certificate to the local registrar, within the time limit, if any, 
designated by the local board of health for the issuance of a burial or removal 
permit. The undertaker shall deliver the burial permit to the sexton, or 
person in charge of the place of burial, before interring the body; or shall 
attach the transit permit, containing the local registrar’s removal permit, to 
the box containing the corpse, when shipped by any transportation company; 
said permit to accompany the corpse to its destination, where, if within the 
state of Washington, it shall be taken up by the local registrar of the district 
in which interment is made, who shall issue a burial permit thereon. [L. ’07, 
p. 149, § 8.] 


§ 5431. Requisites of Burial Permit. 

If the interment, or other disposition of the body, is to be made within 
the state, the wording of the burial permit may be limited to a statement by 
the local registrar and over his signature, that a satisfactory certificate of 
death having been filed with him, as required by law, permission is granted 
to inter, remove or otherwise dispose of the deceased; stating the name, age, 
sex, cause of death, and other necessary details upon the torm prescribed by 
the state registrar. [L. ’07, p. 150, § 9.] 


§ 5432. Burial Grounds—Duties of Sexton. 

No sexton, or person in charge of any premises in which interments are 
made, shall inter, or permit the interment or other disposition of any body, 
unless it is accompanied by a burial, removal or transit permit, as herein 
provided. And each sexton or person in charge of any burial ground shall 
indorse upon the permit the date of interment, over his signature, and shall 
return all permits so indorsed to the local registrar of his district within ten 
days from the date of interment, or within the time fixed by the local board 
of health. He shall also keep a record of all interments made in the premises 
under his charge, stating the name of the deceased person, place of death, date 
of burial, and name and address of the undertaker, which record shall at all 
times be open to public inspection. [L. ’07, p. 150, § 10.] 


§ 5433. Registration of Births. 
All births that occur in the state shall be immediately registered in the 


districts in which they occur, as hereinafter provided. [L. ’07, p. 150, § 11.] 
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§ 5434. Certificate of Birth—Filing. 

It shall be the duty of the attending physician or midwife to file a certifi- 
cate of birth, properly and completely filled out, giving all of the particulars 
required by this act, with the local registrar of the district in which the birth 
occurred, within ten days after the date of birth. And if there be no attend- 
ing physician or midwife, then it shall be the duty of the father or mother 
of the child, householder or owner of the premises, manager or superintendent 
of public or private institution in which the birth occurred, to notify the local 
registrar, within ten days after the birth, of the fact of such a birth having 
occurred. It shall then, in such case, be the duty of the local registrar to 
secure the necessary information and signature to make a proper certificate of 
birth. [L. 707, p. 150, § 12.] | 


§ 5435. Contents of Certificate. 
The certificate of birth shall contain the following items: 

(1) Place of birth, including state, county, township or town, village or 
city. If in a city, the ward, street, and house number; if in a hospital, or other 
institution, the name of the same to be given, instead of the street and house 
number. (2) Full name of the child. If the child dies without a name, 
before the certifieate is filed enter the words ‘‘died unnamed.’’ If the living 
child has not been named at the date of filing certificate of birth, the space 
for ‘‘full name of child”’ is to be left blank, to be filled out subsequently by a 
supplemental report, as hereinafter provided. (3) Sex of child. (4) Whether 
a twin, triplet, or other plural birth. A separate certificate shall be required 
for each child in a case of plural birth, giving the number of child in order 
of birth. (5) Whether legitimate or illegitimate. (6) Full name of father. 
(7) Residence of father. (8) Color or race of father. (9) Birthplace of 
father. (10) Age of father at last birthday, in years. (11) Occupation of 
father. (12) Maiden name of mother, in full. (13) Residence of mother. 
(14) Color or race of mother. (15) Birthplace of mother. (16) Age of 
mother at last birthday, in years. (17) Occupation of mother. (18) Num- 
ber of child of this mother, and number of children of this mother now living. 
[L. 07, p. 151, § 13.] 


§ 5436. Names of Children Supplied. 

When any certificate of birth of a living child is presented without state- 
ment of the given name, then the local registrar shall make out and deliver 
to the informant a special blank for the supplemental report of the given name 
of the child, which shall be filled out as directed, and returned to the registrar 
as soon as the child shall be named. The original certificate of birth shall not 
be considered complete until the supplemental report is filed or the blank re- 
turned with the statement ‘‘died unnamed.’’ [L. ’07, p. 151, § 14.] 


§ 5437. Registration of Physicians, Midwives and Undertakers. 

Every physician, midwife and undertaker shall, without delay, register 
his or her name, address and occupation with the local registrar of the dis- 
trict in which he or she resides or may hereafter establish a residence; and 
shall thereupon be supplied by the local registrar with a copy of this act, to- 
gether with such rules and regulations as may be prepared by the state regis- 
trar relative to its enforcement. Within thirty days after October first of 
each year each local registrar shall make a return to the state registrar of all 
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physicians and midwives who have been registered in his district during the 
whole or any part of the preceding calendar year: Provided, that no fee or 
other compensation shall be charged by local registrars to physicians, mid-. 
wives, or undertakers for registering their names under this section or making 
returns thereof to the state registrar. [L. ’07, p. 152, § 15.] 


§ 5438. Inmates of Hospitals, etc.—Record. 

All superintendents or managers, or other persons in charge of hospitals, 
almshouses, lying-in or other institutions, public or private, to which persons 
resort for treatment of disease, confinement, or are committed by process of 
law, are hereby required to make a record of all the personal and statistical 
particulars relative to the inmates in their institutions, at the date of approval 
of this act, that are required in the form of the certificate provided for by 
this act, as directed by the state registrar; and thereafter such record shall be 
by them made for all future inmates at the time of their admission. And in 
case of persons admitted or committed for medical treatment of contagious 
disease, the physician in charge shall specify, for entry in the record, the 
nature of the disease, and where, in his opinion, it was contracted. The per- 
sonal particulars and information required by this section shall be obtained 
from the individual himself, if it is practicable to do so; and when they 
cannot be so obtained, they shall be secured in as complete a manner as pos- 
sible from the relatives, friends, or other persons acquainted with the facts. 
[L. ’07, p. 152, § 16.] 


§ 5439. Duties of State Registrar. 

The state registrar shall prepare, print and supply to all registrars all 
blanks and forms used in registering, recording, and preserving the returns, 
or in otherwise carrying out the purposes of this act; and shall prepare and 
issue such detailed instructions as may be required to secure the uniform 
observance of its provisions and the maintenance of a perfect system of regis- 
tration. And no other blanks shall be used than those supplied by the state 
registrar. He shall carefully examine the certificates monthly from the local 
registrars, and if any such are incomplete or unsatisfactory, he shall require 
such further information to be furnished as may be necessary to make the 
record complete and satisfactory. And all physicians, midwives, informants, 
or undertakers, connected with any case, and all other persons having knowl- 
edge of the facts are hereby required to furnish such information as they 
may possess regarding any birth or death upon demand of the state registrar 
in person, by mail, or through the local] registrar. He shall furnish, arrange, 
bind and permanently preserve the certificates in a systematic manner, and 
shall prepare and maintain a comprehensive and continuous card index of all 
births and deaths registered; the cards to show the name of child or deceased. 
place and date of birth or death, number of certificate, and the volume in 
which it is contained. He shall inform all local registrars that [what] diseases 
are to be considered as infectious, contagious, or communicable and dangerous 
to the public health, as decided by the state board of health, in order that, 
when death occurs from such diseases, proper precautions may be taken to 
prevent the spreading of dangerous diseases. [L. ’07, p. 153, § 17.] 


§ 5440. Duties of Local Registrar. 
It shall be the duty of the local registrar to supply blank forms of cer- 
tificates to such persons as require them. And he shall carefully examine 
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each certificate of birth or death when presented for record, to see that it has 
been made out in accordance with the provisions of this act and the instruc 
tions of the state registrar; and if any certificate of death is incomplete or 
unsatisfactory, it shall be his duty to call attention to the defects in the return, 
and to withhold issuing the burial or removal permit until they are corrected. 
If the certificate of death is properly executed and complete, he shall issue 
a burial or removal permit to the undertaker: Provided, that in case the death 
occurred from some disease that is held by the state board of health to be 
infectious, contagious, or communicable and dangerous to the public health. 
no permit for the removal or other disposition of the body shall be granted 
by the local registrar, except under such conditions as may be prescribed by 
the state and local boards of health. If a certificate of a birth is incomplete. 
he shall immediately notify the informant, and require him to supply the miss- 
ing items if they can be obtained. He shall then number consecutively the 
certificates of birth and death, in two separate series, beginning with ‘‘number 
one’’ for the first birth and the first death in each calendar year, and sign his 
name as local registrar in attest of the date of filing in his office. He shall 
also make a complete and accurate copy of each birth and death certificate 
registered by him, upon a form identical with the original certificate, to be 
filed and permanently preserved in his office as the local record of such death. 
in such manner as directed by the state registrar. And he shall on or before 
the fifth day of each month, transmit to the state registrar all original certifi- 
cates registered by him during the preceding month. And if no births or no 
deaths occurred in any month, he shall, on the fifth day of the following month, 
report that fact to the state registrar, on a card provided for this purpose: 
Provided, that in cities of the first class, original certificates may be retained 
by the local health authorities, and exact duplicates of the original certificates 
may be forwarded by the local registrars to the state registrar. ([L. ’07, p. 153, 
§ 18.] ` 

§ 5441. Compensation of Local Registrars. 

Each local registrar shall be entitled to be paid the sum of not exceeding 
twenty-five cents for each birth and death certificate properly and completely 
made out and registered with him, and by him returned to the state registrar 
on or before the fifth day of the following month, which sum shall cover and 
include the making out of the burial permit and the copy of the certificate 
to be filed and preserved in his office. And in case no births or no deaths were 
registered during any month, the local registrar shall be entitled to a sum 
not exceeding twenty-five cents for each report to that effect, promptly made 
in accordance with the directions of the state registrar: Provided, however, 
that all such compensation for such services may be fixed by the board of 
county commissioners, city council, or other governing body of such local regis- 
tration district. All accounts payable to local registrars under the provisions 
of this act shall be paid by the treasurer or other lawful officer, out of the 
funds of the registration district, upon warrants drawn by the local auditor 
or other proper local officer of such district, which warrants shall specify the 
uumber of certificates properly registered and reports promptly returned 
' where no deaths are registered, with the amount due for each: Provided, how- 
ever, that no warrant shall be issued to any local registrar where notice is 
previously given by the state registrar to the auditor, city clerk, or other 
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proper officer of such registration district that the local registrar has failed 
to comply with the rules and regulations of the state board of health and 
bureau of vital statistics and the instructions of the state registrar. [L. ’07, 
p. 154, § 19.] 


§ 5442. Certified Copies of Records and Searches, Fees for. 

The state registrar shall, upon request, furnish any applicant a certified 
copy of the record of any birth or death registered under provisions of this 
act, for the making and certification of which he shall be entitled to a fee of 
fifty cents, to be paid by the applicant. And any such copy of the record 
of a birth or death, when properly certified by the state registrar to be a true 
copy thereof, shall be prima facie evidence in all courts and places of the facts 
therein stated. For any search of the files and records when no certified copy 
is made the state registrar shall be entitled to a fee of fifty cents for each hour 
or fractional hour of time of search, to be paid by the applicant. And the 
state registrar shall keep a true and correct account of all fees by him received 
under these provisions and turn the same over to the state treasurer on the 
first day of January, April, July and October: Provided, that in cities of the 
first class certified copies of any birth or death may be furnished by the local 
health authorities. The fee for such copy or search of record to be the same 
as herein provided, and all such fees shall be paid into the treasury of said 
cities. [L. 07, p. 155, § 20.] 


§ 5443. Violations of Act—Penalties. 

If any physician who was in medical attendance upon any deceased per- 
son at the time of death, shall neglect or refuse to make out and deliver to the 
undertaker, sexton or other person in charge of the interment, removal or other 
disposition of the body, upon request, the medical certificate of cause of death, 
hereinbefore provided for, he shall be deemed guilty of a misdemeanor, and 
upon conviction thereof, shall be fined not less than five dollars, nor more than 
fifty dollars. And if any physician shall knowingly make a false certificate 
of the cause of death in any case, he shall be deemed guilty of a misdemeanor, 
and upon conviction thereof, shall be fined not less than fifty dollars nor more 
than two hundred dollars. 

Any physician or midwife in attendance upon a case of confinement, or 
any other person charged with responsibility for reporting births, in the order 
named in section 5435, who shall neglect or refuse to file a proper certificate 
of birth with the local registrar, within the time required by this act, shall 
be deemed guilty of a misdemeanor, and, upon conviction thereof, shall be 
fined not less than five dollars nor more than fifty dollars. 

And if any undertaker, sexton or other person acting as undertaker, shall 
inter, remove or otherwise dispose of the body of any deceased person, with- 
out having received a burial or removal permit as herein provided, he shall 
be deemed guilty of a misdemeanor, and, upon conviction thereof, shall be 
fined not less than twenty dollars, nor more than one hundred dollars. 

And any local registrar, deputy local registrar, or subregistrar who shall 
neglect or fail to enforce the provisions of this act in his district, or shall 
neglect or refuse to perform any of the duties imposed upon him by this act 
or by the instructions and directions of the state registrar, shall be deemed 
guilty of a misdemeanor, and, upon conviction thereof, shall be fined not less 
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than ten dollars nor more than one hundred dollars and be removed from 
office. 

And any person who shall willfully alter any certificate of birth or death, 
or the copy of any certificate of birth or death, on file in the office of any 
registrar, shall be deemed guilty of a misdemeanor, and, upon conviction 
thereof, shall be fined not less than ten dollars nor more than one hundred 
dollars, or be imprisoned in the county jail not exceeding sixty days, or suffer 
both fine and imprisonment, in the discretion of the court. And any other 
person or persons who shall violate any of the provisions of this act, or shall 
willfully neglect or refuse to perform any dutjes imposed upon them by the 
próvisions of this act, or shall furnish false information to a physician, under- 
taker, midwife, or informant for the purpose of making incorrect certification 
of births or deaths, shall be deemed guilty of a misdemeanor, and, upon con- 
viction thereof, shall be fined not less than five dollars nor more than one 
hundred dollars. And any transportation company or common carrier trans- 
porting or carrying or accepting through its agents or employees for transpor- 
tation or carriage, the body of any deceased person, without an accompanying 
permit issued in accordance with the provisions of this act, shall be deemed 
guilty of a misdemeanor, and, upon conviction thereof, shall be fined not less 
than fifty dollars nor more than two hundred dollars: Provided, that in case 
the death occurred outside the state and the body is accompanied by a cer- 
tificate of death, burial or removal or transit permit issued in accordance with 
the law or board of health regulations in force where the death occurred and 
approved by the Washington state board of health, such death certificate, 
burial or removal permit may be held to authorize the transportation or car- 
riage of the body into or through the state. [L. ’07, p. 156, § 21.] 


§ 5444. Enforcement of Act—Who Charged with. 

The local registrars are hereby charged with the strict and thorough en- 
forcement of the provisions of this act in their districts, under the supervision 
and direction of the state registrar. And they shall make an immediate report 
to the state registrar of any violations of this law coming to their notice by 
observation or upon the complaint of any person, or otherwise. The state 
registrar is hereby charged with the thorough and efficient execution of the 
provisions of this act in every part of the state, and with supervisory power 
over local registrars, to the end that all of the requirements shall be uniformly 
complied with. He shall have authority to investigate cases of irregularity or 
violation of law, personally or by accredited representative, and all local reg- 
istrars shall aid him, upon request, in such investigation. When he shall deem 
it necessary he shall report cases of violation of any of the provisions of this 
act to the prosecuting attorney of the proper county with a statement of the 
fact and circumstances; and when any such case is reported to them by the 
state registrar, all prosecuting attorneys or officials acting in such capacity 
shall forthwith initiate and promptly follow up the necessary court proceed- 
ings against the parties responsible for the alleged violations of law. And 
upon request of the state registrar the attorney general shall likewise assist in 
the enforcement of the provisions of this act. [L. ’07, p. 157, § 22.] 

“Act” refers to this chapter, except the first seven sections. 
765 


$$ 54440-6445 HEALTH, [Time XL 


CHAPTER III. 
STATE BOARD OF DAIRY AND FOOD COMMISSION. 


§ 54449. (2859.*) Dairy and Food Commission, Creation of. 

The secretary of state, the professor of agriculture of the agricultural 
college and the dairy and food commissioner are hereby cares the state 
board of dairy and food commission. [Cf. L. ’95, p. 3, § 18; L. ’99, p. 62, 
§ 16; L. 01, p. 199, § 12; L. 07, p. 485, § 13.] 

Adapted from laws cited. “State board of dairy and food commission” substituted in 
this chapter for “dairy commissioners.’ 

“And food,” added to the designation by L. 01, p. 199, § 12. 
§ 5444b. (2860.%) Expenses Allowed. 

The state board of dairy and food commission shall receive no com- 
pensation for their services as such board, but shall be allowed necessary 
traveling expenses. All accounts for expenditure incurred or made pursuant 
to the provisions of this chapter shall be approved and certified by said state 
board of dairy and food commission before presentation to the state auditor. 
[L. ’95, p. 73, § 19; L. ’99, p. 62, § 17.] . 


“Chapter” refers to this and the next chapter. 


§ 5444c. (2861.*) Biennial Reports. 

The state board of dairy and food commission shall biennially, on Decem- 
ber Ist, report to the governor of this state a full account of their actions 
under this chapter; also the operations and results of this and any other 
laws pertaining to the dairy industry of the state; a full account of all ex- 
penses and disbursements of the board; as full and complete statistics as it is 
in their power to collect pertaining to the manufacture, imports and exports 
of dairy products within the state for the biennial term; and shall make 
suggestions as to the need of further legislation on this subject. [L. ’95, p. 74, 
§ 21; L. ’99, p. 62, § 18.] 


§ 56444d. (2862.*%) Expenses to be Audited. 

All expenses incurred under the provisions of this chapter shall be audited 
by the state auditor upon bills being presented, properly certified by the board 
of dairy and food commission and the said auditor shall, from time to time, 
draw warrants upon the state treasurer for the amounts thus audited. [L. 
"95, p. 74, § 23; L. ’99, p. 63, § 19.] 


CHAPTER IV. 
DAIRY AND FOOD COMMISSIONER. 


§ 5445. (2848.*) How Appointed—Term. 

There shall be appointed by the governor, by and with the consent and 
advice of the senate, one competent person who shall be denominated the 
state dairy and food commissioner, whose term of office shall continue four 
years from and after the first Monday in April after his appointment, subject 
to removal for cause by the governor, or until his successor be appointed and 
qualified. (L. 95, p.71,§7. Cf. L. ’01, p. 197, §7; L. 99, p. 60, § 7.] 

“State dairy and food commissioner” substituted for “dairy commissioner’: See L. ’01, 
p. 197, § 7, and L. ’07, p. 483, § 8. zi 
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§ 5445a. (2849.*) Bond Required. 

Before entering upon his duties said state dairy and food commissioner 
shall file with the secretary of state a good and sufficient bond in the sum of 
five thousand dollars ($5,000) conditioned for the faithful discharge of his 
duties under this act. [L. 95, p. 71, § 8; L. ’99, p. 60, § 8.] 


§ 5445b. (2857.*) Salary of Commissioner. 

The dairy and food commissioner shall receive an annual salary of twelve 
hundred dollars ($1,200) and his necessary expenses in the discharge of his 
duties under this act: Provided, that such expenses shall not exceed one 
thousand dollars ($1,000). [L. ’99, p. 62, § 14. Cf. L. ’95, p. 73, § 16.] 


§ 5445c. Extra Salary—Deputies, Compensation of. 

The state dairy and food commissioner shall receive in addition to his 
salary as state dairy commissioner $600 per year as extra compensation for 
enforcing the provisions of this act. He shall also have power to appoint 
such deputies as may be necessary, and pay therefor not to exceed three dollars 
per day. He shall appoint one of his deputies to be known as deputy state 
drug inspector; such deputy state drug inspector shall be a graduate and regis- 
tered pharmacist under the laws of this state and shall receive as compensation 
one hundred dollars per month and necessary traveling expenses. [L. ’07, 
p. 483, § 8. Cf. L. ’95, p. 71, § 9; L. 99, p. 60, § 9; L. 01, p. 197, § 7; L. 
05, p. 156, § 1.] 


Adapted; designation omitted as included in the previous section. “This “act refers to 
$§ 5453-5465. 


§ 5445d. State Dairy Instructor—Appointment—Salary. 

The commissioner shall appoint one of his deputies who shall be known 
as state dairy instructor. He shall be a graduate of a recognized dairy school 
or shall have completed a course in dairying in a college where such instruction 
is given; he shall receive as compensation for his services one hundred dollars 
($100) per month. [L. ’05, p. 198, § 8.] 


. CHAPTER V. 
MANUFACTURE AND SALE OF DAIRY PRODUCTS. 


§ 5446. (2842.*) Unlawful to Sell Impure Milk. 

It shall be unlawful for any person to sell or offer for sale, or furnish or 
deliver to any creamery, checse factory, corporation, person or persons whatso- 
ever, as pure, wholesome and unskimmed, any unmerchantable, adulterated, 
skimmed, impure or unwholesome milk. [L. ’95, p. 68,§ 1; L. ’99, p. 56, § 1.] 


See supra, § 2513, sale of impure milk and cream. 

See infra, § 5448i, penalty for violating any of the provisions of this chapter, 
See infra, § 5451, sale of adulterated milk. 

See infra, § 5467 et seq., sale of milk in cities of first class. 


§ 5446a. (2843.*) Impure Milk—Proof Necessary to Establish Impurity. 

In all prosecutions or other proceedings under this or any other law oĉ 
this state, relating to the sale or furnishing of milk, if it shall be proven that the 
milk sold or offered for sale, or furnished or delivered or had in possession 
with intent to sell or offer for sale, or to furnish or deliver, as aforesaid, as 
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pure, wholesome or unskimmed milk, contain less than three per centum of 
pure butter fat, or less than eight per centum of milk solids other than fat. 
when subject to chemical analysis or other satisfactory tests, or that it, or any 
part of it, was drawn from cows known by the person complained of, to have 
been within fifteen days before or four days after parturition, or to have any 
disease or ulcers, or other running sores, then and in either case, the said 
milk shall be held and judged to be unmerchantable, adulterated, impure or 
unwholesome, as the case may be, and if it shall appear that cows kept for the 
production of milk or cream, for market or for sale or exchange, or for manu- 
facturing their milk into articles of food, are kept in a crowded or unhealthy 
condition, or are being fed on distillery waste or other substance in a state of 
putrefaction or rottenness, or upon any substance of an unhealthful nature, 
the milk or cream from same is hereby declared impure and unwholesome. 
Any milk or cream from the same that has been exposed to or contaminated 
by emanations, discharges or exhalations from persons or animals, or to which 
has been added any borax, boracie acid, salycillic [salicylic] acid, or any 
other poisonous substance which prevents or tends to prevent the normal bacte- 
rial actions of milk, is hereby declared to be impure and unwholesome. [L. 
"99, p. 57, § 2. Cf. L. 95, p. 68, § 2; L. ’97, p. 14, § 1.] 


§ 5446b. Unlawful to Sell Impure Cream. 

No person shall sell or offer for sale any cream taken from impure or 
diseased milk, or any cream that contains less than eighteen per centum 
of pure butter fat. Any person violating the provisions of this section 
shall be deemed guilty of a misdemeanor and upon conviction thereof shall 
be punished by a fine of not less than twenty-five dollars ($25) nor more 
than one hundred dollars ($100), or by imprisonment for not less than one 
(1) month nor more than six (6) months, or by both such fine and imprison- 
ment. [L. ’99, p. 63, § 23.] 


§ 5446c. (2847.*%) Cheese—Coloring and Other Ingredients. 

It shall be unlawful for any person to sell, or offer for sale or exchange, 
or have in his possession for sale, any cheese containing any substance ex- 
cept salt, rennet and harmless coloring matter, other than that produced 
from pure milk or cream, or both, or from pure skimmed or pure half- 
skimmed milk. [L. ’05, p. 71, § 6; L. ’99, p. 60, § 6.] 


§ 5446d. (2844.*) Cheese, How to be Stamped. 

The state dairy and food commissioner is hereby authorized and di- 
rected to procure and issue to the cheese manufacturers of the state, and 
under any regulations as to the custody and use thereof as he may pre- 
scribe, a uniform stencil brand bearing a suitable device or motto and the 
words ‘‘Washington state full cream cheese.’ Every brand issued shall 
be used on the outside of the cheese, and shall have a different number for 
each separate manufactory, and the commissioner shall keep a book in which 
shall be registered the name, location and number of each manufactory us- 
ing the said brand, and the name or names of the persons at each manu- 
factory authorized to use the same. It shall be unlawful to use or permit 
such stencil brand to be used upon any other than full cream cheese or 
packages containing the same, and such cheese only as shall contain thirty 
per centum of pure butter fat and have been manufactured from pure and 
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wholesome milk, from which no portion of the butter fat shall have been 
removed by skimming or by other process, and in the manufacture of which 
neither butter nor any substance for butter, or any animal or vegetable 
fats or oils, have been used, or any fat which has been extracted from 
milk in any form and returned for the purpose of filling said cheese, shall 
be stamped with the ‘‘state brand.’’ All cheese containing less than thirty 
per centum of pure butter fat shall be marked ‘‘skimmed cheese’’ in fuil- 
face capital letters not less than one inch high, with such ink as is not easily 
removed by moisture. The manufacture or sale of any cheese containing 
less than fifteen per centum of pure butter fat, or so-called ‘‘filled cheese,’’ 
is hereby prohibited: Provided, that nothing in this section shall be con- 
strued to apply to Edam, Brickstein, Pineapple, Limburger, Swiss or hand- 
made cheese, or any other fancy cheese: Provided further, that cheese not 
made in this state, but which shall be sold or offered for sale in this state, 
shall be so stamped as to indicate its true character: And provided fur- 
ther, that no cheese shall be stamped ‘‘full cream’’ which does not in every 
particular comply with the requirements of ‘‘Washington full cream” 
cheese, as hereinbefore set forth, except as to place of manufacture. ([L. 
"99, p. 57, § 3. Cf. L. ’95, p. 69, § 3; L. ’97, p. 15, § 2.] 


§ 5446e. Annual Report by Dairies, etc.—Cans and Tags. 

The dairy commissioner shall furnish blanks to all proprietors or man- 
agers of creameries, cheese factories, or milk dairies that ship milk and all 
the venders and peddlers of milk within the state, for the purpose of mak- 
ing areport of the amount of milk and dairy goods handled, and all owners 
or managers of such creameries and cheese factories, and all milk dairies, 
milk venders or milk peddlers, shall fill out the blank, giving a full and accu- 
rate report of the business done during the year, and send it to the dairy 
commissioner before the first day of November of each year, every per- 
son or corporation who shall engage in the business of purchasing or deal- 
ing in milk shall attach in a permanent manner to each can furnished by 
him or it to the producer a tag containing in plain figures a correct state- 
ment of the capacity thereof. Any neglect or failure or false statement 
on the part of any proprietor or manager of such creamery, cheese factory. 
dairy or milk vender or milk peddler, shall be considered a misdemeanor, 
and upon conviction thereof shall be punished by a fine as provided in sec- 
tion 54481: Provided, that any information thus furnished shall be published 
only in such form as to show totals and averages, and not the details of the 
business of any individual or concern. ([L. 99, p. 58, § 4. Cf. L. ’95, p. 70, 
§ 4.] 


See infra, §§ 9527, 9529, milk cans, capacity to be stamped. 


§ 5446f. (2846.*) Counterfeiting Butter Prohibited. 

No person, by himself, his agents or his servants, shall render or manu- 
facture, sell, offer for sale, expose for sale, or have in his possession with 
intent to sell or serve for patrons, guests, boarders or inmates of any hotel, 
eating-house, restaurant, public conveyance or boarding-house or public or 
private hospital, asylum, school or eleemosynary or penal institution, any 
article, product or compound made wholly or partly out of any fat, oil or 
oleaginous substance or compound thereof, not produced directly and wholly 
at the time of manufacture from unadulterated milk or the cream from the 
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same, with or without harmless coloring matter, which shall be in imita- 
tion of yellow butter produced from pure, unadulterated milk or the cream 
from the same: Provided, that nothing in this chapter shall be construed to 
prohibit the manufacture and sale of oleomargarine in a separate and distinct 
form, and in such manner as will advise the consumer of its real character, 
free from coloration or ingredient that causes it to resemble butter, or the 
use of the same by patrons, guests, boarders or inmates of any hotel, eat- 
ing-house, restaurant, public conveyance or boarding-house, when signs are 
displayed in a conspicuous place that may be easily read from any part 
of the room. [L. 795, p. 70, § 5; L. ’99, p. 59, § 5.] 


Former laws cited in 14 Wash. 103, 105; 
15 Wash. 599. 

Since the act of March 11, 1895, mak- 
ing it a misdemeanor for any person to 
have in his possession with intent to sell or 
serve to patrons any compound made in 
imitation of butter, effects a repeal of 
§ 242 of the Penal Code (2 Hill’s Code) 
upon the same subject matter, without any 
saving clause as to pending prosecutions, 
a defendant who has been convicted under 
§ 242 and has taken an appeal therefrom, 
is entitled to a discharge by the repeal of 
said § 242 pending his appeal: State v. 


A complaint, under this section, making 
it unlawful for any person to sell any fat, 
oil or oleaginous substance or compound 
thereof, not produced at the time of manu- 
facture from unadulterated milk or cream 
from the same, with or without harmless 
coloring matter, which shall be in imitation 
of yellow butter produced from pure un- 
adulterated milk or the cream from the 
same, is not sufficient, when it fails to 
charge as a fact that the oleaginous sub- 
stance and compound was not produced 
from unadulterated milk or the cream from 
the same: State v. Henderson, 15 Wash. 


Allen, 14 Wash. 103. 598. 


§ 5446g. License to Peddle Milk. 

Every person who conveys milk in carriages, carts or other vehicle for 
the purpose of selling the same in any city or town in the state of Washing- 
ton, shall. annually on the first day of June, or within thirty (80) days 
thereafter. procure from the state dairy commissioner a license to sell milk 
within the limits of said city or town, and shall pay to the said dairy com- 
missioner the sum of one dollar ($1) for each carriage, cart or other ve- 
hicle to be used as provided for in section 5447e. Licenses shall be issued 
only in the names of the owners of carriages, carts and other vehicles and 
shall, for the purpose of this chapter, be conclusive evidence of ownership. No 
license shall be sold, assigned or transferred; each license shall contain the 
name, residence, place of business, number of carriages, carts or other ve- 
hicles used, and the number of the license. Each licensee shall, before en- 
gaging in the sale of milk, cause his name, the number of the license and his 
place of business to be legibly placed on each outer side of all carriages, 
carts or other vehicles used by him in the conveyance or sale of milk. Who- 
ever, without being first licensed under the provisions of this section, sells 
milk or exposes it for sale from carriages, carts or other vehicles, or has 
the same iu his custody or possession with intent to sell, shall be deemed 
guilty of a misdemeanor, and upon conviction thereof shall be punished 
by a fine of not less than twenty-five dollars ($25) for each offense, nor 
more than one hundred dollars ($100), or by imprisonment for not less 
than one month or more than six months or by both such fine and imprison- 
ment: Provided, that nothing in this section shall apply to persons handling 
or using the milk from not more than two cows. [L. ’99, p. 64, § 24.] 


§ 5447. License for Sale at Store or Stand. 
Every person before selling milk or offering it for sale in a store, booth, 
stand or market place in any town or city, shall procure a license from the 
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state dairy commissioner and shall pay to said commissioner the sum of 
one dollar ($1) yearly, within thirty days after June lst. Any person 
who neglects to procure such license shall be deemed guilty of a misdemeanor, 
and upon conviction shall be punished for each offense by a fine of not less 
than twenty-five dollars ($25) nor more than one hundred dollars ($100) 
for each and every offense or by imprisonment for not less than one month 
or more than six months or by both such fine and imprisonment. [L. ’99, 
p. 65, § 25.] 


§ 5447a. ‘‘Skimmed Milk’’—Must be Labeled. 

No person shall sell or expose for sale in any store or place of busi- 
ness or in any wagon or other vehicle used in the transportation or sale of 
milk from which cream has been removed or milk commonly called 
“skimmed milk’’ without first marking the can or package containing said 
milk with the words ‘‘skimmed milk’’ in large plain black letters, each 
letter being at least one inch high and one-half inch wide, said words to 
be on the side not below the middle of said can or package, where they can 
be easily seen. Any person violating the provisions of this section shall 
be deemed guilty of a misdemeanor, and upon conviction shall be punished 
by a fine of not less than twenty-five dollars ($25) nor more than one hun- 
dred dollars ($100) for each and every offense, or by imprisonment for 
not less than one month or more than six months or by both such fine and 
imprisonment. [L. ’99, p. 65, § 26.] 

See supra, § 2515, skimmed milk, defined. 


§ 5447b. Disposition of License Fees, etc. 

All moneys received for licenses or from the sale of any and all goods 
confiscated by the dairy commissioner under this chapter shall be received 
by said commissioner and deposited the first of every month with the state 
treasurer, to be placed in the general fund. [L. ’99, p. 65, § 27.] 


§ 5447c. Possession Prima Facie Proof of Guilt—Seizure. 

Possession by any person or firm of an article or substance the sale 
of which is prohibited by this act shall be considered prima facie evidence 
that the same is kept by such person or firm in violation of the provisions 
of this chapter, and the commissioner shall be authorized to seize upon and 
take possession of such articles or substances, and upon the order of any 
court which has jurisdiction thereof, he shall sell the same for any purpose 
other than to be used for food, the proceeds to be paid to the state treas- 
urer and placed to the credit of the general fund. ([L. ’99, p. 66, § 28.] 


Under this section and § 5447e, infra, missioner is fully clothed with such power, 
the dairy commissioner is authorized to although the penalty by fine and imprison- 
seize such process butter when kept for ment is imposed: Hathaway v. McDonald, 
sale in violation of law, since by a construc- 27 Wash. 659. 
tion of the two sections together the com- 


§ 5447d. Uniform Brand for ‘‘Washington Creamery Butter.’’ 

The state dairy and food commissioner is hereby authorized and di- 
rected to procure and issue to the manufacturers of creamery butter of the 
state and under such regulations as to the custody and use thereof as he 
may prescribe a uniform brand bearing a suitable device or motto, and 
the words ‘‘Washington creamery butter.’’ Every brand issued shall be 
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used on the wrapper of each package and also on the outside of every 
package used by him, and shall contain a different number for each sepa- 
rate manufactory, and the commissioner shall keep a book in which shall 
be registered the name, location and number of each manufacturer using 
the said brand. It shall be unlawful to use or permit such brand to be 
used upon any other than Washington creamery butter or packages con- 
taining the same. Any person violating the provisions of this section shall 
be deemed guilty of a misdemeanor, and upon conviction thereof shall be 
fined for each offense not less than twenty-five dollars ($25) nor more than 
one hundred dollars ($100) or by imprisonment for not less than one month 
or more than six months, or by both such fine and imprisonment. [L. ’99, 
p. 66, § 29.] | 


§ 5447e. ‘‘Renovated Butter’’—Must be Plainly Marked. 

No person, firm or corporation shall manufacture, sell or offer for sale 
or have in his possession with intent to sell butter known as process butter, 
unless the package in which the butter is sold has marked on the side of 
it the words ‘‘renovated butter’’ in capital letters one inch high and one- 
half inch wide with ink which is not easily removed: Provided, that it 
shall be unlawful for any retailer to sell said butter unless a card is 
displayed on the package from which he is selling butter with the follow- 
ing words printed thereon so that it may be easily read by the purchaser 
‘‘renovated butter,’’ or if it is sold in packages on which a wrapper is 
used the words ‘‘renovated butter’’ shall be plainly printed on each and 
every wrapper: Provided further, that all process butter shipped from other 
states shall be subject to the same regulations as provided in this section. 
Whoever violates the provisions of this section shall be deemed guilty of 
a misdemeanor, and upon conviction shall be fined for each and everv 
offense not less than twenty-five dollars ($25) nor more than one hundred 
dollars ($100) or by imprisonment for not less than one month or more than 
six months, or by both such fine and imprisonment. [L. ’99, p. 66, § 30.] 


§ 5447f. Brands—Cancellation Where Butter Inferior. 

The commissioner is hereby authorized and directed to cancel all state 
brands issued to creameries where the butter manufactured does not score 
ninety points. [L. ’03, p. 197, § 2.] 


§ 5448. Butter Scores. 
The commissioner or instructor shall have the power to score the but- 
ter and the score made by them shall be final. [L. ’05, p. 197, § 3.] 


§ 5448a. Instructions in Care of Milk, etc. 

It shall be the duty of the commissioner or instructor to give instruc- 
tions in the care of milk and cream, and in the manufacture of butter and 
cheese. [L. ’05, p. 197, § 4.] 


§ 5448b. Inspection of Dairy Barns, Cheese Factories, Milk, etc. 

It shall be the duty of the commissioner or instructor to inspect dairy 
barns, butter and cheese factories and condensories, and he shall have the 
power to condemn the same where the sanitary conditions are not con- 
ducive to a high quality of milk and cream, and to the manufacture of a 
high grade of butter. He may conduct the test of any creamery where he 
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has reason to believe that the cream or milk is not tested accurately and 
shall condemn milk or cream arriving on the market at a temperature above 
seventy degrees Fahrenheit or that which is too old or in such condition as 
to be detrimental to the production of high grade goods. [L. ’05, p. 197, 
§ 5.] 


§ 5448c. Inspection of Apparatus. 

All apparatus used for the purpose of testing milk or cream furnished 
to any creamery shall be inspected and tested by the dairy and food com- 
missioner, or his deputies, and any found to be faulty or defective, to be 
replaced through the dairy commissioner at cost to the user. [L. 05, p. 197, 


§ 6.] 


§ 5448d. Misreading Babcock Test. 

It shall be unlawful for the owner, manufacturer, agent or any em- 
ployee of a butter or cheese factory or condensory to under or overread 
the Babcock test, or to manipulate for the purpose of deception any other 


contrivance used for determining the quality or value of milk or cream. 
[L. "05, p. 197, § 7.] 


§ 54486. (2851.%) Duty of Commissioner—Enforcement of Law. 

It shall be the duty of the dairy and food commissioner to devote his 
entire time and attention to the dairy interests of the state of Washing- 
ton, to enforce all laws that now exist or that may be hereafter enacted in 
this state regarding the production, manufacture or sale of dairy produce, 
and personally to inspect any articles of milk, butter, cheese, or imita- 
tions thereof, made or offered for sale within the state, which he may sus- 
pect or have reason to believe to be impure, unhealthful, adulterated or 
counterfeit; and to prosecute or cause to be prosecuted any person or per- 
sons, firm or firms, corporation or corporations engaged in the manufacture 
or sale of any adulterated or counterfeit dairy products contrary to law. 
[L. "95, p. 71, § 10; L. 799, p. 60, § 10.] 


See §§ 5445¢, 5458, 5462, for other duties of commissioner, 


§ 5448f. (2852.*) Analysis—Duty of Chemists of State Institutions. 

It shall be the duty of the chemist of any state institution to correctly 
analyze, without extra compensation, and without other charge to the 
state than necessary traveling expenses, any and all substances that the 
dairy commissioner may send to any of them and to report to him with- 
out unnecessary delay the result of any analysis so made, and when called 
upon by said dairy commissioner, any such chemist shall assist him in 
prosecuting violators of the law, by giving testimony, either expert or other- 
wise. [L. 795, p. 72, § 11; L. ’99, p. 61, § 11.] 


§ 5448¢g. (2853.) Authority to Employ Chemists, When. 

When it is impossible or impracticable for the dairy commissioner to 
have necessary analysis performed by any of the said chemists mentioned 
in the preceding section, he shall have the power to appoint any compe- 
tent chemist to make such analysis, who shall be paid a fair and reason- 
able compensation. [L. ’95, p. 72, § 12.] 


This section was not included in the act of 1899 (apparently a complete law on the sub- 
ject), and may be impliedly repealed. 
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§ 5448h. (2854.*) Powers of Commissioner and Deputies—Seizure— 
Samples. 

The dairy and food commissioner or his deputies shall have power, in 
the performance of their official duties, to enter any creamery, cheese, or 
condensed milk factory, store, salesroom, warehouse, or any place or build- 
ing where he has reason to believe that any dairy products or imita- 
tions of dairy products are kept, made, prepared, sold, or offered for 
sale or exchange; and to open any cask, tub, package or receptacle of 
any kind, containing or supposed to contain any such article, and to ex- 
amine, or cause to be examined and analyzed, the contents thereof; he 
may seize or take any such article for analysis: Provided, that if the 
person from whom such sample is taken shall request him to do so, he shall 
at the same time and in the presence of the person from whom such prop- 
erty was taken, seal up two samples of the article seized or taken, one of 
which shall be for examination or analysis under the direction of said com- 
missioner, and the other of which shall be delivered to the person from 
whom the article is taken. [L. 795, p. 72, § 13; L. ’99, p. 61, § 12.] 


§ 54481. (2855.*) Penalty for Violattons. 

Any person who shall violate any of the provisions of this chapter or 
who shall obstruct the commissioner or instructor in the performance of 
their duties under this chapter, by refusing him entrance to any place enu- 
merated in the preceding sections, or by refusing to deliver to him any 
dairy products or imitations thereof upon demand, shall be deemed guilty 
of a misdemeanor, and upon conviction thereof shall be punished by a fine 
of not less than twenty-five dollars nor more than one hundred dollars or 
by imprisonment for not less than one month or more than six months, or 
by both such fine and imprisonment. [L. ’95, p. 72, § 14; L. ’99, p. 62, § 13; 
L. ’05, p. 198, § 9.] 


§ 5448j. Certain Persons must Assist Commissioner. 

All clerks, bookkeepers, express agents, railroad officials, employees, 
or employees of common carriers shall render to the dairy and food com- 
missioner and his deputies all the assistance in their power in tracing, find- 
ing, or discovering the presence of any article named in this chapter. Any 
refusal or neglect on the part of such clerks, bookkeepers, express agents, 
railroad officials, employees, or employees of common carriers to render 
such friendly aid, shall be a misdemeanor, punishable by fine of not less 
than twenty-five ($25) nor more than one hundred dollars ($100), or by 
imprisonment for not less than one month or more than six months, or by 
both such fine and imprisonment for each and every offense. [L. ’99, p. 63, 
§ 22.] 


§ 5448k. (2858.*) Tegal Assistance. 

It shall be the duty of the attorney general or the prosecuting attor- 
ney in any county of the state, when called upon by the dairy and food 
commissioner, to render any legal assistance in their power to execute the 
laws and to prosecute cases arising under the provisions of this chapter: Pro- 
vided, that the dairy and food commissioner may employ special counsel 
when necessary. [L. ’99, p. 62, § 15.] 


Cited in 28 Wash. 501, 
E: 
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§ 54481. (2856.) Jurisdiction. 

Any superior court, municipal court or justice of the peace in this 
state shall have jurisdiction over all prosecutions arising under this chap- 
ter. [L. 95, p. 73, § 15.] 

This section was not included in the act of 1899, and may be impliedly repealed. 


§ 5448m. (2863.%) Disposition of Fines. 

One-half of all fines collected under the provisions of this chapter shall 
be paid to the state treasurer and placed to the credit of the general fund 
and the remainder to be paid forthwith into the treasury of the county in 
which the conviction is obtained. [L. ’99, p. 63, §21. Cf. L. ’95, p. 74, 
§ 23.] 


CHAPTER VI. 
ADULTERATION OF FOODS, DRINKS AND DRUGS, 


§ 5449. Combination of Poisonous Substances with Bread. 

It shall be unlawful for any person to sell, offer for sale, use, distribute, 
or leave in any place, any crackers, biscuit, bread or any other preparation 
resembling or in similitude, of any edible product, containing arsenic, 
strychnine or any other poison. [L. ’05, p. 259, § 1.) 

See supra, § 2516, willfully poisoning food. 


§ 5450. Penalty. 

Any person violating the provisions of the preceding section shall 
upon conviction be punished by a fine of not less than ten ($10) dollars 
nor more than five hundred dollars ($500). ([L. ’05, p. 259, § 2.] 


§ 5451. Sale of Adulterated Milk, a Felony. 

Any person who shall sell, offer to sell, or have in his possession for 
the purpose of sale, either as owner, proprietor, or assistant, or in any man- 
ner whatsoever, whether for hire or otherwise, any milk or any food prod- 
ucts, containing the chemical ingredient commonly known as formaldehyde, 
or in which any formaldehyde or other poisonous substance has been mixed, 
for the purpose of preservation or otherwise, shall be guilty of a felony, and 
upon conviction thereof shall be imprisoned in the penitentiary for the 
period of not less than one (1) year nor more than three (3) years. [L. 
05, p. 79, §1.] l 

See supra, § 2948, penalty for sale of impure milk. 


§ 5452. Act Supplementary to Existing Laws—Enforcement. 

This and the preceding section shall be supplementary to the laws of 
this state now in force prohibiting the adulteration of food and fraud in 
the sale thereof; and the state dairy and food commissioner, the chemist 
of the State Agricultural Experiment Station, the state attorney general 
and the prosecuting attorneys of the several counties of this state are hereby 
required, without additional compensation, to assist in the execution of this 
act, and in the prosecution of all persons charged with the violation thereof, 
in like manner and with like powers as they are now authorized and re- 
quired by law to enforce the laws of this state against the adulteration of 
food and fraud in the sale thereof. [L. ’05, p. 79, § 2.] 

“Act” refers to the following sections of this chapter. 
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§ 5453. Sale of Adulterated Articles Prohibited. 

No person, firm or corporation shall, within this state, sell, offer for sale, 
have in his possession with intent to sell, or manufacture for sale, any article 
of food or drug which is adulterated or misbranded within the meaning of this 
act. [L. ’01, p. 194, § 1; L. ’07, p. 478, § 1.] 

“This act”: See note to § 5452. 


§ 5454. ‘‘Drug’’ and ‘‘Food’’ Defined. 

The term ‘‘drug,’’ as used in this act, shall include all medicines and 
preparations recognized in the United States Pharmacopoeia or National 
Formulary for internal or external use, and any substance or mixture of 
substances intended to be used for the cure, mitigation or prevention of dis- 
ease of either man or other animals. The term ‘‘food,’’ as used herein, shall 
include all articles used for food, drink, confectionery or condiment by man 
or other animals, whether simple, mixed or compound. [L. ’07, p. 478, § 2.] 

“This act”: See note to § 5452, 


§ 5455. Adulterated, What Deemed. 

For the purposes of this act an article shall be deemed to be adulter- 
ated: In the case of drugs: First.—If, when a drug is sold under or by a 
name recognized in the United States Pharmacopoeia or National Formulary, 
it differs from the standard of strength, quality or purity, as determined by 
the test laid down in the United States Pharmacopoeia or National Formu- 
lary official at the time of investigation: Provided, that no drug defined in 
the United States Pharmacopoeia or National Formulary shall be deemed 
to be adulterated under this provision if the standard of strength, quality or 
purity be plainly stated upon the bottle, box or other container thereof, al- 
though the standard may differ from that determined by the test laid down 
in the United States Pharmacopoeia or National Formulary. Second.—lf its 
strength or purity fall below the professed standard or quality under which 
it is sold: 

In case of confectionery: If it contains terra alba, barytes, talc, chrome 
yellow or other mineral substance or poisonous color or flavor, or other ingredi- 
ent deleterious or detrimental to health, or any vinous, malt or spirituous 
liquor or compound or narcotic drug. 

In case of food: First.—If any substance has been mixed and packed with 
it so as to reduce or lower or injuriously affect its quality or strength. Second 
—If any substance has been substituted wholly or in part for the article. 
Third.—lIf any valuable constituent of the article has been wholly or in part 
abstracted. Fourth.—If it be mixed, colored, powdered, coated or stained 
in a manner whereby damage or inferiority is concealed. Fifth.—If it con- 
tains any added poisonous or other added deleterious ingredient which may 
render such article injurious to health: Provided, that when in the prepara- 
tion of food products for shipment they are preserved by any external appli- 
cation applied in such manner that the preservative is necessarily removed 
mechanically or by maceration in water, or otherwise, and directions for the 
removal of said preservatives shall be printed on the covering or the package, 
the provisions of this act shall be construed as applying only when said products 
are ready for consumption. Sixth.—If it consists in whole or in part of a 
filthy, decomposed or putrid animal or vegetable substance, or any portion 
of an animal unfit for food, whether manufactured or not, or if it is the 
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product of a diseased animal, or one that has died otherwise than by slaughter. 
[L. ’07, p. 478, § 3. Cf. L. ’01, p. 195, § 3.] 
“This act”: See note to § 5452. 


§ 5456. Misbranded Articles—What are. 

The term ‘‘misbranded,’’ as used herein, shall apply to all drugs, or 
articles of food, or articles which enter into the composition of food, the pack- 
age or label of which shall bear any statement, design or device regarding 
such article, or the ingredients or substances contained therein which shall be 
false or misleading in any particular, and to any food or drug product which 
is falsely branded as to the state, territory or country in which it is manu- 
factured or produced. 

For the purposes of this act an article shall also be deemed to be mis- 
branded: In the case of drugs: First.—If it be an imitation of or offered 
for sale under the name of another article. Second.—If the contents of the 
package as originally put up shall have been removed, in whole or in part, and 
other contents shall have been placed in such package, or if the package fail to 
bear a statement on the label of the quantity or proportion of any alcohol. 
morphine, opium, cocaine, heroin, alpha or beta encaine, chloroform, canna- 
bis indica, chloral hydrate or acetanilide or any derivative or preparation of 
any such substances contained therein. 

In the case of food: First.—If it be an imitation of or offered for sale 
under the distinctive name of any other article. Second.—lIf it be labeled or 
branded so as to deceive or mislead the purchaser, or purport to be a foreign 
product when not so, or if the contents of the package as originally put up 
shall have been removed in whole or in part and other contents shall have been 
placed in such package, or if it fail to bear a statement on the label of the 
quantity or proportion of any morphine, opium, cocaine, heroin, alpha, or 
beta encaine, chloroform, cannabis indica, chloral hydrate or acetanilide, or 
anv derivative or preparation of any substances contained therein. Third.— 
If the net weight or net measure of such package, bottle or container be given, 
and it shall not be the true net weight or net measure. Fourth.—If the pack- 
age containing it or its label shall bear any statement, design or device regard- 
ing the ingredients or the substances contained therein, which statement, design 
or device shall be false or misleading in any particular: Provided. that an 
article of food which does not contain any added poisonous or deleterious 
ingredients shall not be deemed to be adulterated or misbranded in the follow- 
ing cases: First.—In the cases of mixtures or compounds which may be 
now or from time to time hereafter known as articles of food, under their own 
distinctive names, and not an imitation of or offered for sale under the distinc- 
tive name of another article. if the name be accompanied on the same label or 
brand with a statement of the place where the said article has been manufac- 
tured or produced. Second.—In the case of articles labeled, branded or 
tagged so as plainly to indicate that they are compounds, imitations or blends, 
and the word ‘‘compound,”’ ‘‘imitation,’’ or ‘‘blend,’’ as the case may be, is 
piainly stated on the package in which it is offered for sale: Provided, that 
the term blend as used herein shall be construed to mean a mixture of like 
substances, not excluding harmless coloring and flavoring ingredients used 
for the purpose of coloring and flavoring only: And provided further, 
that nothing in this act shall be construed as requiring or compelling 
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proprietors or manufacturers of proprietary foods which contain no unwhole- 
some added ingredient to disclose their trade formulas, except in so far as the 
provisions of this act may require to secure freedom from adulteration or 
misbranding. [L. ’07, p. 480, § 4.] 

“This act”: See note to § 5452. 

See supra, § 2597, displaying goods with false trademark, 


§ 5457. Guaranty of Purity—Guarantor Liable. 

No dealer shall be prosecuted under the provisions of this act if he shall 
prove a written guaranty of purity in a form approved by the dairy and food 
commissioner: Provided, that the guarantor is a resident of the state of 
Washington. The guaranty referred to herein shall contain the full name 
and address of the person, firm or corporation making the sale to the dealer, 
and such person, firm or corporation shall be held liable to all prosecutions, 
fines and other penalties which would attach to the dealer under the pro- 
visions of this act. [L. ’07, p. 481, § 5.] 

“This act”: See note to § 5452. 


§ 5458. Possession Prima Facie Evidence—Seizure by Commissioner—Pro- 
cedure as to Disposal. 

Possession by any person, firm or corporation of any article of food or 
drug, the sale of which [is] prohibited by this act, or being the consignee 
thereof, shall be prima facie evidence that the same is kept or shipped to the 
said person, firm or corporation in violation of the provisions of this act, and 
the dairy and food commissioner is hereby authorized to seize upon and take 
into his possession such articles of food and thereupon apply to the superior 
court of the county in which such food is seized for an order directing him 
to dispose of or sell the same and apply the proceeds of the same to the gen- 
eral fund, less the amount required to reimburse the purchaser for actual 
loss as shown by the bill, provided he or they have a guaranty as required in 
the preceding section: Provided, however, that the dairy and food commis- 
sioner shall first give notice to the person, firm or corporation in whose pos- 
session such goods are found, if in the possession of a common carrier, then 
the consignee of such food or drug, notifying such person, firm or corpora- 
tion that he has seized such foods or drugs, and the reasons therefor, and that 
he has made an application to the superior court for an order to sell or dis- 
pose of the same, and that he will call up said application for hearing on a 
day certain, which shall not be less than ten days from the service of such 
notice, and that at the hearing of said application the said person, firm or 
corporation shall show cause, if any they have, why the prayer of the peti- 
tion should not be granted. Upon the hearing of said petition the affidavits 
or oral testimony may be introduced to establish the contention of the re- 
spective parties. Hearing, however, may be had at an earlier date by mutual 
consent of the parties to said application. [L. ’07, p. 482, § 6. Cf. L. ’01, 
p. 196, § 5; L. 705, p. 80, § 1.] 

“This act”: See note to § 5452. 


§ 5459. Samples to be Furnished for Analysis. 

Every person selling, exhibiting or offering for sale, manufacturing or 
having in his possession with intent to sell or serve, or delivering to a pur- 
chaser, any article of food or drug included in the provisions of this act, shall 
furnish the dairy and food commissioner or any of his deputies or any per- 
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son authorized by him and demanding the same, who shall apply to him for 
the purpose and shall tender him the price at which the article of food is 
sold, a sample sufficient for the analysis of any such article of food which is 
s possession. [L. ’07, p. 483, § 7. Cf. L. ’0l, p. 197, § 6; L. '05, p. 81, 


“This act”: See note to § 5452. 


§ 5460. Chemical Analysis—Report—Testimony. 

It shall be the duty of the chemist of the State Agricultural Experiment 
Station and the dean of the school of pharmacy of the University of Wash- 
ington, or either of them, to analyze any and all substances that the dairy 
and food commissioner may send to them, and report to the commissioner, 
without unnecessary delay, the result of any analysis so made, and when called 
upon by the said commissioner, the said chemist shall assist in the prosecu- 
tion of violations of the law by giving testimony as an expert or otherwise. 
[L. ’09, p. 43, § 1. Cf. L. 95, p. 72, § 11; L. ’99, p. 61, § 11; L. ’01, p. 198, 
§ 8; L. ’07, p. 483, § 9.] 


§ 5461. Prosecutions—By Whom. : 

It shall be the duty of the attorney general and the prosecuting attor- 
neys in the counties of this state to prosecute all cases arising under the pro- 
visions of this act. [L. ’07, p. 483, § 10. Cf. L. ’95, p. 73, § 17; L. 99, 
p. 62, § 15; L. ’01, p. 198, § 9.] 

“This act”: See note to § 5452. 


§ 5462. Taking Samples—Possession, Prima Facie Evidence of Intent. 

The dairy and food commissioner, or his deputies, shall have power in 
the performance of their official duties to enter any restaurant, eating-house, 
hotel, public conveyance, public or private hospital, asylum, school, eleemosy- 
nary or penal institution, where foods or drugs are served or used, and tak2 
for analysis any article of food or drug, or ingredients which enter into the 
composition of food or drugs, there used. Any article of food, drugs or 
ingredients which enter into the composition of foods or drugs therein used 
and so taken, if found to be adulterated, shall be prima facie evidence that 
the same is kept to be used or served to patrons, guests, boarders, patients 
or inmates of such institution, and the person, firm or corporation owning 
and operating said restaurant, eating-house, hotel, public conveyance, public 
or private hospital, asylum, school, eleemosynary or penal institution, and 
having in his or its possession adulterated foods or drugs shall be deemed to 
have such adulterated food or drugs contrary to the provisions of this act. 
[L. ’07, p. 483, § 11. Cf. L. ’01, p. 198, § 10.] 

“This act’: See note to § 5452. 


§ 5463. Penalties—Payment and Disposal of. 

Every person, firm or corporation violating the provisions of this act 
or refusing to comply upon demand with any of the provisions thereof, shall 
be guilty of a misdemeanor, and upon conviction shall be fined not less than 
twenty-five dollars ($25) and not to exceed five hundred dollars ($500), or, 
in case of second offense, to be imprisoned not less than thirty days and not 
to exceed ninety days, or both such fine and imprisonment. Any person found 
guilty of selling, offering for sale, having in his possession with intent to 
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sell or serve, or manufacturing for sale any adulterated article of food or 
drug under the provisions of this act, shall pay, in addition to the penalties 
herein provided for, all necessary costs and expenses incurred in inspecting 
and analyzing such adulterated articles of food or drugs, in addition to the 
costs of such action: Provided, that all penalties and costs for the violation 
of the provisions of this act shall be paid to the board of state dairy and 
food commission, or to their agent, and by them paid into the state treasury 
and applied to the general fund: And provided further, that the dealers 
having goods in stock on the passage of this act, which do not comply with 
its provisions relating to branding or labeling, may inventory the same and 
stamp them with a mark for identification, and shall have the right there- 
after to sell the goods so inventoried and marked, in ordinary course of 
business until disposed of: And provided further, that this act shall go into 
effect on the first day of October, 1907. [L. ’07, p. 484, § 12. Cf. L. ’01, 
p. 198, § 11.] 
“This act”: See note to § 5452. 


§ 5465. Expenses—Payment of. 

All expenses incurred under the provisions of this act shall be paid out 
of the general fund, and shall be audited by the state auditor upon bills be- 
ing presented, appropriately certified by the board of dairy and food com- 
mission, and the state auditor shall from time to time draw warrants upon 
the state treasury [treasurer] for the amounts thus audited. [L. ’01, p. 199, 
§ 13; L. 07, p. 485, § 14.] 

“This act”: See note to § 5452. 


§ 5466. Monthly Report of Commissioner. 

The dairy and food commissioner shall publish each month a report of 
the work of his office, including the brand, name and address of manufac- 
turer, analysis and fines of food and drugs found to be adulterated, and the 
necessary expense, if any, of said publication, shall be defrayed as pro- 
vided in section 5465. [L. ’01, p. 199, § 14; L. ’07, p. 485, § 15.] 


CHAPTER VII. 
SALE OF MILK IN CITIES OF THE FIRST CLASS. 


§ 5467. Milk Inspectors—Qualifications—Salary. 

The board of health or health officer of any city of the first class of the 
state of Washington shall annually apoint one or more inspectors of milk 
for their respective cities. All inspectors hereafter appointed shall be gradu- 
ates of a recognized dairy school or shall have completed a course in dairy- 
ing in a college where such instruction is given. Each inspector shall be 
sworn before entering upon the performance of his official duty and shall 
publish a notice of his appointment for two weeks in a newspaper published 
in said city, and shall be under the direction and supervision of the board of 
health of such city. He shall receive such compensation as the city council 
of such city may determine. [L. ’07, p. 575, § 1.] 


§ 5468. Office and Records—Analysis of Sample. 
Such inspector shall keep an office and shall record in books kept for 
the purpose, the names and places of business of all persons engaged in the 
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sale of milk within the limits of said city. He may with the approval of 
the city council employ collectors of samples of milk who shall be sworn 
before entering upon their duties. The inspectors or collectors may enter 
all places in which milk is stored or kept for sale and all carriages used 
for the conveyance of milk and may take therefrom samples for analysis. 
They shall upon request made at the time such sample is taken, seal and 
deliver to the owner or person from whose possession the milk is taken, a 
portion of each sample, and a receipt therefor shall be given to the inspector 
or collector. Inspectors shall cause such samples to be analyzed or other- 
wise satisfactorily tested as to its quality and purity. Such sample shall 
be kept by such inspector under ice so that the temperature of said sam- 
ple shall not be over the degree of forty degrees Fahrenheit until such 
analysis is made, and shall record and preserve as evidence the result 
thereof, and no evidence of the result of such analysis or test shall be 
received if the inspector or collector upon request refuses or neglects to 
seal and deliver a portion of the sample taken as aforesaid, to the owner 
or person from whose possession it is taken. ([L. 707, p. 576, § 2.] 


§ 5469. Permits to Sell Milk—Unlawful Sale—Penalty. 

Whoever in such city in which an inspector of milk is appointed con- 
veys milk in carriages or otherwise for the purpose of selling it in such 
city shall annually before the first day of June obtain a permit from the 
inspector of milk of such city to sell within the limits thereof, said permit 
to be furnished without cost upon the production of a license from the 
state dairy and food commission. A permit shall be issued only in the 
name of the owner of the carriage or other vehicle. They shall for the 
purposes of this chapter be conclusive evidence of ownership and shall not 
be sold, assigned or transferred without the consent of the city council of 
such city. Each permit shall contain the number thereof, the name, resi- 
dence, place of business, number of carriage or other vehicle used by the 
person obtaining a permit, the name of every driver or other person em- 
ployed by him in carrying or selling milk. Each person obtaining a per- 
mit shall before engaging in the sale of milk cause his name, the number 
of his permit and his place of business to be legibly placed on each side of 
all carriages or vehicles used by him in the conveyance and sale of milk, 
and he shall report to the inspector any change of driver or other person 
who may be employed by him occurring during the term of his permit. 
And it shal! be unlawful for any person under an assumed name or repre- 
senting himself to be the person named in permit above mentioned to 
engage in the business of selling or conveying milk or cream, and upon con- 
viction thereof shall be subject to the penalty prescribed in this section. 

Whoever without first being permitted to sell milk or dispose of it for 
sale from carriages or other vehicles or has in his custody or possession with 
intent to sell, or whoever violates any of the provisions of this section, shall 
for the first offense be punished by a fine of not less than twenty-five dol- 
lars nor more than one hundred dollars, and for a second offense by a fine 
of not less than fifty dollars, nor more than three hundred dollars, and for 
a subsequent offense by a fine of fifty dollars and by imprisonment for not 
less than thirty days nor more than sixty days. [L. ’07, p. 576, §3.] 
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§ 5470. Registration of Places of Business—Penalty. 

Every person before selling milk or cream or offering it for sale in a 
booth, store, stand or market place in any such city in which an inspector 
of milk is appointed, shall register in the book of such inspector his name 
and proposed place of sale. | 

Whoever refuses or neglects to register shall be punished by a fine 
of not less than twenty-five dollars nor more than one hundred dollars. 
[L. ’07, p. 577, § 4.] 


§ 5471. Selling Impure Milk—Penalty. 

Whoever by himself or by his agent or servant or as the agent or 
servant of another person sells, exchanges or delivers, or has in his custody 
or possession with intent to sell, exchange or deliver or expose or offer 
for sale or exchange, impure, infected or adulterated milk or milk to which 
water or any foreign substance has been added, or milk produced from a 
cow which has been fed on refuse or unwholesome food, or from a sick or 
diseased cow, or from a cow kept in an unclean shed, barn or barnyard, 
or from a cow within fifteen days before or five days after parturition or 
in any case before fever has left said cow, as pure milk, or milk from which 
the cream or a part thereof has been removed, and whoever sells, exchanges 
or delivers or has in his custody or possession with intent to sell, exchange 
or deliver, skimmed milk containing less than nine and three-tenths per cent 
of milk solids, exclusive of fat, shall for the first offense be punished by 
a fine of not less than fifty dollars nor more than one hundred dollars, 
and for a second offense by a fine of not less than one hundred dollars nor 
more than three hundred dollars, and for a subsequent offense by a fine of 
fifty dollars and by imprisonment for not less than sixty days nor more 
than ninety days. [L. ’07, p. 578, §5.] 

See supra, §§ 2512, 2513, 2948, 5448i, penalty for selling impure milk. 
See infra, §§ 547 2, 547 3, penalty for selling below standard. 


§ 5472. Definition of Standard Milk—Penalty. 

In prosecutions under the provisions of sections 5470 and 5471 of this 
chapter, milk, normal and of standard quality, is defined as milk, pure, 
healthy; wholesome and uninfected, free from any foreign substance whatso- 
ever, including coloring matter or perservatives, free from all pathogenic 
hacteria or germs, pus cells, or blood cells, and which does not contain more 
than four hundred thousand bacteria or germs of all kinds to the cubic centi- 
meter, and which has not been infected by or exposed to the infections 
of any contagious or infectious disease and which comes from cows healthy 
and free frum all kinds of diseases and kept in a healthy, sanitary condition 
and fed upen wholesome food, and which contains not less than twelve 
per cent of milk solids and not less than eight and seventy-five hundredths 
per cent of solids exclusive of fat, or not less than three and twenty-five 
hundredths per cent of fat. Any dealer therein who shall sell milk not 
normal and up to said standard shall be subject to prosecution and fine as 
provided in sectian 5471 of this chapter. [L. ’07, p. 578, § 6.] 


See last preceding section and notes. 
See supra, § 2512, standard milk in cities defined, 
See supra, § 2513, unwholesome milk defined. 
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§ 5473. Selling Milk not of Standard Quality—Penalty. 

Whoever by himself or by his servant or agent or as the servant or 
agent of another, sells, exchanges or delivers, or has in his custody or pos- 
session with intent to sell, exchange or deliver milk which is not of good 
standard quality, free from infection and from contamination, by any un- 
wholesome substance or substances, shall for the first offense be punished 
by a fine of not less than fifty dollars, and for the second offense by a fine 
of not less than one hundred dollars nor more than two hundred dollars, 
and for a subsequent offense, by a fine of fifty dollars and by imprisonment 
for not less than sixty days nor more than ninety days. [L. ’07, p. 579, 
§ 7.] 

See, also, supra, § 2512. 
§ 5474. Sale of Cream Below Standard—Penalty. 

No cream shall be sold, offered for sale, exchanged, delivered or 
shipped, transported or carried for purposes of sale, exchange or delivery, 
that contains less than eighteen per cent of butter fat, or which contains 
any pathogenic bacteria or germs, pus cells, blood cells or more than four 
hundred thousand bacteria or germs of all kinds to the cubic centimeter, 
and any person who shall adulterate cream or reduce or change it in any 
respect by the addition of water or any foreign substance with the inten- 
tion of selling or offering the same for sale or exchange, shall be punished 
by a fine of not less than fifty dollars nor more than one hundred dollars, 
or imprisonment for not less than thirty nor more than sixty days. [L. 
07, p. 579, § 8.] 

See, also, supra, § 2512. 


§ 5475. Counterfeiting Seal—Tampering with Samples. 

Whoever makes or causes to be made, uses or has in his possession an 
imitation or counterfeit of seal used by an inspector of milk, collector of 
samples or other person engaged in the inspection of milk, and whoever 
changes or tampers with the sample taken or sealed as provided in section 
5468, shall be punished by a fine of one hundred dollars or imprisonment 
for not less than three nor more than six months. [L. ’07, p. 579, § 9.] 


§ 6476. Willful Connivance of Inspector—Penalty. 

An inspector of milk or his servant or agent who willfully connives 
at or assents to the violation of the provisions of this chapter, or whoever hin- 
ders, obstructs or interferes with an inspector of milk or his agent, in the 
performance of his duty, shall be punished by a fine of not less than fifty 
dollars nor more than one hundred dollars, or by imprisonment for not 
less than thirty nor more than sixty days. [L. ’07, p. 580, § 10.] 


§ 5477. Producers—Liability to Prosecution. 

A producer of milk shall not be liable to prosecution for the reason that 
the milk produced by him is not of good standard quality, unless such 
milk was taken upon his premises or while in his possession or under his 
control by an inspector or by a collector of samples or by an agent, and a 
sealed sample thereof given to him. [L. ’07, p. 580, §11.]- 


§ 5478. Results of Analysis Sent to Dealer. 
An inspector of milk or a collector of samples or other state or city 
officer who obtains a sample of milk for analysis, shall within ten days after 
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obtaining the result of the analysis, send said result to the person from 
whom the sample was taken or to the person responsible for the condition 
of such milk. [L. ’07, p. 580, § 12.] 


§ 5479. Inspector shall Prosecute—Costs. 

An inspector shall make a complaint for a violation of any of the 
provisions of any of the sections of this chapter upon the information of any 
person who lays before him satisfactory evidence by which to sustain such 
complaint. and the cost of the prosecution for the violation of anv of the 
provisions of this chapter shall be borne by the city in which said inspector is 
appointed. ([L. ’07, p. 580, §13.] 


§ 5480. Analysis by Chemists at State Institutions. 

It shall be the duty of the chemist of any state institution to cor- 
rectly analyze without extra compensation and without other charge to 
cities having milk inspectors any and all cream or milk that such inspector 
may send to them and to report to said inspector without unnecessary delay 
the result of any analysis so made: Provided, however, that analysis as 
to standard of quality of milk and for adulteration, contamination and 
unwholesomeness may be made by the bacteriologist or chemist employed 
by any such city, which analysis shall have the same force and effect as 
though made by an official of a state institution or said chemist. [L. ’07, 
p. 580, § 14.] 


§ 5481. Penalty. 

Whoever violates any of the provisions of the six preceding sections 
shall be punished by a fine of not less than twenty-five dollars for the 
first offense and not more than one hundred dollars for each subsequent 
offense. [L. ’07, p. 581, §15.] 


CHAPTER VIII. 
REGULATION AND CONDUCT OF BAKERIES. 


§ 5482. Bakeries—Drainage, Plumbing, and Ventilation of. 

All buildings or rooms occupied as biscuit, bread or cake bakeries 
shall be drained or plumbed in a manner conducive to the proper healthful 
and sanitary condition thereof, and constructed with air shafts and windows 
or ventilating pipes sufficient to insure ventilation as the commissioner of 
labor shall direct, and no cellar or basement, not now used as a bakery. 
shall hereafter be used and occupied as a bakery and a cellar or basement 
heretofore oceupied as a bakery shall, when once closed, not be reopened 
for use as a bakery. [L. ’03, p. 258, §1.] 


§ 5483. Washrooms, etc., to be Apart from Bake-room. 

Every such bakery shall be provided with a proper wash-room and 
water-closet, or closets, apart from the bake-room or rooms where the 
manufacturing of such products is conducted; and no water-closet, earth 
closet, privy or ash-pit shall be within or communicate directly with a 
Lake-shop. [L. 703, p. 259, § 2.] 
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§ 5484. Baking-rooms—Size, Plastering, etc. 

Every room used for the manufacture of flour or meal food shall be 
at least eight feet in height, the side walls of such room shall be plastered 
or wainscoted, the ceiling plastered or ceiled with lumber or metal, and 
if required by the commissioner of labor, shall be whitewashed at least once 
in three months; the furniture and utensils of such room shall be go ar- 
ranged as to be easily moved in order that the furniture and floor may at 
5 _— be kept in proper healthful sanitary condition. [L. '03, p. 259, 

3. 


§ 5485. Food Products—How Kept. 
The manufactured flour or meal food products shall be kept in per- 
fectly dry and airy rooms, so arranged that the floors, shelves and all other 


facilities for storing the same can be easily and perfectly cleaned. [L. ’03, 
p. 259, § 4.] 


§ 5486. Sleeping-rooms to be Separated from Storage-rooms. 

The sleeeping places for persons employed in a bakery shall be kept 
separate from the room or rooms where flour or meal food products are 
manufactured or stored. [L. 03, p. 259, §5.] 


§ 5487. Inspection—Certificate to Owner. 

After an inspection of a bakery has been made by the commissioner 
of labor and it is found to conform to the provisions of this chapter, said 
commissioner shall issue a certificate to the owner or operator of such 
bakery, that it is conducted in compliance with all the provisions of this 
chapter, but where orders are issued by said commissioner to improve the con- 
dition of a bakery, no such certificate shall be issued until such order and 
the provisions of this chapter have been complied with. [L. ’03, p. 259, § 6.] 


§ 5488. Order to Alter, Service of Notice of. 

The owner, agent or lessee of any property affected by the provisions 
of this chapter, shall, within thirty days after the service of notice upon him, 
of an order issued by the commissioner of labor requiring any alterations 
to be made in or upon such premises, comply therewith, or cease to use or 
allow the use of such premises as a bake-shop; such notice shall be in 
writing and may be served upon such owner, agent, or lessee, either per- 
sonally or by mail, and a notice by registered letter, postage prepaid, mailed 
to the last known address of such owner, agent, or lessee shall be deemed 
sufficient for the purposes of this chapter. [L. ’03, p. 259, § 7.] 


§ 5489. Diseased Persons, Employment of, Prohibited. 

No employer shall require, permit or suffer any person to work in his 
bake-shop who is affected with tuberculosis, or with scrofulous diseases, or 
with any venereal disease, or with any communicable skin affection or con- 
tagious disease and no person so affected shall work or remain in a bake- 
shop. Every employer is hereby required to maintain himself and his 
employees in a clean and sanitary condition while engaged in the manu- 
facture. handling or sale of such food products. [L. ’03, p. 260, § 8.] 
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§ 5490. Persons Under Sixteen—Work Hours for. 

No employer shall require, permit or suffer any person under sixteen 
years of age to work in his bake-shop between the hours of 8 o’clock in the 
evening and 5 o’clock in the morning. [L. ’03, p. 260, § 9.] 

See supra, § 2447, employment of children, 


§ 5491. Penalty for Violation. 

Any person who violates the provisions of this chapter or refuses to com- 
ply with the requirements of the commissioner of labor, as provided herein, 
shall be guilty of a misdemeanor, and on conviction thereof before any court of 
competent jurisdiction, shall be fined not less than twenty-five nor more 
than fifty dollars or imprisoned not more than ten days for the first offense ; 
and shall be fined not less than fifty nor more than one hundred dollars 
and imprisoned not less than ten nor more than thirty days for each offense 
after the first. [L. ’03, p. 260, § 10.] 


CHAPTER IX. 
SALE OF SHODDY. 


§ 5492. Shoddy must be Disinfected. 

No person, firm or corporation shall, within this state, sell, offer for 
sale, or manufacture for sale, what is commonly known as shoddy, or use 
the same in the manufacture of mattresses, quilts, pillows, rugs, couches, 
lounges or bedding of any kind or description, unless such commodity has 
been first properly disinfected or in some other manner rendered free from 
pathogenic or disease-bearing germs. [L. ’09, p. 100, §1.] 


§ 5493. Shoddy Defined. 

The term ‘‘shoddy,’’ as used in this chapter shall include all materials 
made or manufactured of rags, old-clothing, burlap, old mattresses, quilts or 
pillows. [L. ’09, p. 100, § 2.] 


§ 5494. Enforcement of Act by Health Officers. 

It shall be the duty of all departments of health, health officers, com- 
missioners of health or officials discharging similar duties in the state of 
Washingtor. to enforce the provisions of this chapter, and they shall have 
power, in the performance of their official duties, to enter any store or 
manufacturing establishment where the articles mentioned in section 5492 
are manufactured or are for sale and make such examination as they 
deem necessary in order to ascertain whether or not the provisions of 
this act are being violated. ([L. ’09, p. 100, § 3.] 


$ 5495. Prosecution. 

It shall be the duty of the attorney general and prosecuting attorneys 
of the counties of this state to prosecute all cases arising under the pro- 
visions of this chapter. [L. ’09, p. 101, § 4.] 


§ 5496. Penalty. 

Every person, firm or cqrporation violating any of the provisions of 
this chapter shall be guilty of a misdemeanor, and upon conviction shall be 
punished by a fine of not less than fifty dollars nor more than five hundred 
dollars, or by imprisonment in the county jail for not less than thirty days 
nor more than six months, or by both such fine and imprisonment. [L. 
09, p. 101, $ 5.] 
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CHAPTER X. 
QUARANTINES AT SEAPORTS, PESTHOUSES, ETC. 


§ 5497. (2972.) County Boards—Duties—Health Officer—Bond and Oath 
of p 


The county commissioners of the several counties of the state of Wash- 
ington shall be and the same are hereby created and constituted a board 
of health for said county, whose duty it shall be to make such regulations 
respecting the quarantine of ships or vessels, prescribing in what case it 
shall be performed by vessels arriving at any port in said state as may 
be just and reasonable, and the same modify or change as in their opinion 
the public safety requires; and the board of health so constituted shall 
appoint a health officer, who shall, before entering upon the duties of his 
office, give bonds, with good and sufficient sureties, to the county commis- 
sioners of the county where appointed, in the sum of one thousand dollars, 
conditioned for the faithful performance of his duties as such health 
officer, and shall be sworn before such officer qualified to administer oaths 
to perform the duties of his office to the best of his ability, and which bond 
and oath shall be filed in the office of the county auditor. [L. ’88, p. 46, 
§ 1; 1 H. C., § 2621.] 

See supra, § 5415, authority of state board of health, 


§ 5498. (2973.) Duties of Health Officer—Vessels to be Disinfected, etc. 

The health officer shall reside in the county where appointed, and 
shall require all vessels having on board any person or persons infected 
with smallpox, plague, pestilential or malignant fever, or other malignant, 
infectious, or contagious diseases, or who shall have been so infected dur- 
ing the voyage, or having on board any goods reasonably supposed to have 
any infections of such disease, to perform quarantine at some safe, suitable, 
and convenient place selected and designated for the purpose by the board 
of health, and order the master or other person having charge or control 
of such vessel to proceed with such vessel and anchor at such designated 
place, there to remain and be purified and cleansed as he may direct, and 
a suitable place on shore may be prescribed and properly limited for the 
landing, care, treatment, and purification of any person or passenger of 
such vessel. [L. ’88, p. 46, §2; 1 H. C., § 2622.] 


§ 5499. (2974.) Purification of Goods from Infected Vessel—Expenses— 
Fees. 

The board of health may, and it shall be their duty to, seize any goods 
landed from any such infected vessel without the permission of the health 
officer, and remove and keep the same until they have caused them, the said 
goods, to be thoroughly cleansed and purified, and which cleansing and 
purification shall be performed by or under the direction of the health 
officer, with all possible dispatch, at which time such goods shall be turned 
over to the care and custody of the person properly claiming the same, upon 
payment by the person so claiming of the expense of such removal and 
purification; and upon the failure of the health officer to turn over to such 
person any such goods, agreeably to the provisions of this section, he shall 
be liable for all damages that may arise from such failure, and which may 
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be recovered by suit in any court of competent jurisdiction, together with 
costs of suit; that the fees of the health officer shall be fixed by the board 
of health provided for in this act, but shall not exceed the sum of five 
dollars for each vessel boarded or examined in the daytime, and ten dol- 
lars in the night-time, between the hours of 10 P. M., and 5 A. M., nor 
the sum of fifteen dollars for fumigating a vessel, which fee shall be paid 
[by the owner or agent of said] vessel, and shall be a liea on said vessel 
until paid, and no vessel shall receive a bill of health or clearance until 
such fee is paid, and the health officer may recover such fee, together with 
the cost of suit, in any court having jurisdiction. [L. 88, p. 47, §3; 1 H. 
C., § 2623.] 
Sections 5497-5510, constitute this act. 


§ 5500. (2975.) Disobedience of Regulations—Penalty for. 

Any owner, master, supereargo, officer, seaman, consignee, or any other 
person who shall refuse or neglect to obey the orders and regulations of 
the board of health in regard to such quarantine on the purification and 
cleansing of such vessel shall be punished by fine not exceeding one thou- 
sand dollars, or by imprisonment not exceeding three months, or both. [L. 
"88, p. 47, § 4; 1 H. C., § 2624.] 


§ 5501. (2976.) Infected Person Taken Ashore—Expenses of. 

Any person sick on board any such vessel may be sent on shore by 
said health officer, at some place appointed and limited for the purpose. 
and shall there be maintained, provided for, and cleansed by or under the 
direction of the health officer, at the expense of such sick or infected person. 
if able, otherwise at the expense of the vessel in which the person or persons 
may have been brought into any of the ports or waters of the state of 
Washington, or bordering on said state. [L. ’88, p. 47, 85; 1 H. C., § 2625.] 


§ 5502. (2977.) Violation of Quarantine—Penalty. 

If any person shall come on shore from any vessel, infected or justly 
suspected of being so, subjected to or performing quarantine, or shall leave 
the place appointed for the sick or for purification, being employed or 
placed there by the health officer, without permission of such officer, he or 
she shall be fined not exceeding one thousand dollars, or imprisoned not 
exceeding three months, or both. [L. ’88, p. 47, §6; 1 H. C., § 2626.] 


See supra, § 2539, exposing contagious disease, 


§ 5503. (2978.) Penalty for Going on Quarantined Vessel or District. 

If any person shall, without permission of the health officer, go on 
board any vessel ordered for or performing quarantine, or go within the 
limits appointed by the health officer for the reception of infected persons 
and property on shore, he or she shall be considered as infected, and shall 
be held to undergo purification in the same manner and under the same 
regulations and penalties as those who are performing quarantine, and 
shall remain there at his or her own expense until discharged by the health 
officer, and any person coming into any such place having been previously 
disguised [designated] as a place for infected persons or property, or on 
board any vessel ordered to or performing quarantine, and having at the 
time the lawful flag, as hereinafter described, hoisted to the masthead, 
without permission of the health officer, he may be forcibly detained by the 
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person or persons there employed by the health officer till he shall have 
undergone purification in the same manner and under the same regula- 
tions as those performing quarantine. [L. ’88, p. 48, §7; 1 H. C., § 2627.] 


§ 5504. (2979.) Quarantine Flags—Penalty for not Hoisting. 

A red fiag, at least six feet long and four feet wide, shall be hoisted 
from sunrise to sunset at the main truck of any and all vessels ordered for 
and performing quarantine, failing in which the vessel shall be liable to a 
fine of five hundred dollars: Provided, the master or other person having 
the care and custody of any such vessel shall first be notified of such regula- 
tion, and have sufficient time and opportunity to procure said flag. A flag, 
as hereinbefore described, shall also be conspicuously displayed at the place 
designated by the board of health for the reception of infected persons and 
property on shore, in default of which the officer or officers having the con- 
trol of such infected place shall forfeit his appointment, and shall also be 
liable to a fine of fifty dollars, to be recovered before any justice of the 
peace by any person suing for the same. [L. ’88, p. 48, § 8; 1 H. C., § 2628.] 


§ 5505. (2980.) Landing Infected Vessels or Making False Declarations— 
Penalty. 

If any master, owner, supercargo, officer, seaman, or consignee of any 
vessel, or any other person knowing such vessel to be subject to quarantine, 
shall bring or suffer the same to be brought to or near any wharf, store, or 
dwelling-house, or other building not in use for the purpose of the health 
officer in his official capacity as such, or shall make any false declaration as 
to the port or place from which such vessel came, or in regard to the condi- 
tion and health of any person on board any such vessel, or shall cause, aid, 
or permit the landing of any person or property, of any nature or kind 
whatever, from such vessel without the permission of the health officer, he 
shall be punished by fine not exceeding five thousand dollars, or imprison- 
ment not exceeding three months, or both. [L. ’88, p. 48, §9; 1 H. C., 
§ 2629. ] 


§ 5606. (2981.) Failure to Remove Vessel to Place of Quarantine—Lia- 
bility. 

If any such vessel shall not be removed to the place of quarantine agree- 
ably to the directions of the health officer, or shall be brought near any 
wharf, store, or dwelling-house, or other building without his permission, 
the health officer shall cause such vessel to be forthwith removed to such 
place, there to remain at the risk of the owners till expiration of the time 
limited by the health officer, and the expense of removal shall be paid by 
the master, owner, or consignee, who shall severally be liable therefor, and 
may be recovered by the board of health, together with costs of suit, in any 
court having jurisdiction. ([L. ’88, p. 49, § 10; 1H. C., § 2630.] 


§ 5507. (2982.) Master to Notify Health Officer—Penalty for Failure. 
The master of every vessel arriving at any port in any county in the 
state of Washington, or at any port in the waters bordering on said state, 
having on board any person infected with plague, smallpox, or other 
malignant, infectious, or pestilential disease, or who have been so infected 
during the voyage, or having on board any goods which may reasonably 
be supposed to have any infection of such discase, shall forthwith give 


789 


§§ 5508-5511 HEALTH, [TITLE XL 


notice thereof to the health officer; if any such master or other person hav- 
ing charge of such vessel shall neglect to give such notice, he shall be fined 
not exceeding five thousand dollars, or may be imprisoned not exceeding 
six months, or both. ([L. ’88, p. 49, § 11; H. C., § 2631.] 


§ 5508. (2983.) Pesthouse—Expenses for. | 

It shall be the duty of the health [officers] to appoint [appointed] un- 
der the provisions of this chapter, when by them deemed necessary, to 
procure a suitable building, either by lease or construction, to be used ex- 
clusively by the health officers as a pesthouse, and to approve all necessary 
expenses of said health officer in procuring a building and keeping the same 
in proper repair, and obtaining necessary furniture therefor, and in carry- 
ing into effect the provisions of this act; and the county commissioners of 
any of the several counties of the state of Washington constituting said 
board of health shall appropriate a sufficient sum out of any money in the 
treasury of said county not otherwise appropriated, to pay the health officer 
a just and reasonable compensation for the services performed in the dis- 
charge of his duty as such health officer, and the county auditor shall issue 
an order, countersigned by said board of health, on the county treasurer, 
who shall pay the same out of any money in the treasury not otherwise ap- 
propriated. [L. ’88, p. 49, §12; 1 H. C., § 2632.] 


See, also, § 5543, infra. 
See note to § 5499. The above section is incomplete. 


Cited in 28 Wash. 352, 

The acts of the county physician in con- 
nection with taking possession of certain 
property for pesthouse purposes, need not be 
expressly authorized by the board of county 
commissioners, or subsequently ratified by 
them, where such physician was the quali- 


section confers general and discretionary 
power upon such officers sufficient, under 
exigency calling for immediate action, to 
enable them to act without express author- 
ization by the board: Brown v. Pierce 
County, 28 Wash. 345. See, also, Watson v. 
Kent, 35 Wash. 21, 


fied health ofticer of the county; since this 


§ 5509. (2984.) Notice of Regulations. 

The board of health shall give notice, in such manner as they may 
think reasonable and most for the public good, of any and all regulations 
made by them under the provisions of this chapter, the expense or cost of 
which shall be paid out of the county treasury, and the county auditor is 
hereby authorized to draw his warrant, countersigned by said board of 
health, on the county treasurer for the same, who shall pay such bill out 
of any money in the treasury not otherwise appropriated. [L. ’88, p. 49, 

$ 13; 1 H. C., § 2633.] 
See note to § 5499. 


§ 5510. (2985.) Disposition of Fines. 

All fines recovered under the provisions of this chapter, and not other- 
wise provided for, be and the same shall be paid into the county treasury. 
[L. ’88, p. 50, §14; 1 II. C., § 26384.] 

Sce note to § 5499. See “Proviso” to § 16, L. ’88, p. 50. 


§ 5511. (2986.) Infected Persons may be Quarantined by City. 

When any person is or has recently been infected with any disease or 
sickness dangerous to the public health, the municipal officers of the town 
or city where he or she is shall provide for the safety of the inhabitants as 
they think best, by removing him or her to a separate house, if it can be 
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done without great danger to his or her health, and by providing nurses 
and other assistants, and necessaries, at his or her charge, or that of his or 
her parent or master, if able; otherwise, that of the town or city to which 
he or she belongs. [Cd. ’81, § 2204; 1 H. C., § 2635.] 


See supra, § 2539, exposing contagious disease. 


§ 5512. (2987.) Persons Arriving from Infected District must Give Notice. 

When any infectious or malignant disease is known to exist in any 
place out of the state, the municipal officers of any town or city in the 
state, by giving public notice therein as they find convenient, may require 
any person coming from such place to inform one of them or the town 
or city clerk of their arrival, and from what place, and if he or she does 
not within two hours after his or her arrival, or after actual notice of such 
requirement, give such information, he or she shall forfeit one hundred dol- 
lars to the use of the town or city. [Cd. ’81, § 2205; 1 H. C., § 2636.] 


§ 5518. (2988.) Municipal Officers may Remove Such Persons from State. 
Said officers may prohibit a person required to give such information 
from going to any part of their ‘own where they may think his presence 
would be unsafe for the inhabitants, and if he does not comply, they may 
order him, unless disabled by sickness, forthwith to leave the town or city, 
in the manner and by the road they may direct; and if he neglects or re- 
fuses so to do, any justice of any town or city, on complaint of either of 
said officers, may issue a warrant to any proper officer or other person 
named therein, and cause him to be removed out of the state; and if, dur- 
ing the prevalence of such disease in the place where he resides, he returns 
. to any town or city in this state, without the permission of the municipal 
officers thereof, he shall forfeit not exceeding one hundred dollars; and if 
said forfeiture is not paid, he shall be imprisoned not less than three 
months nor more than six months. ([Cd. ’81, § 2206; 1 H. C., § 2637.] 


§ 5514. (2989.) Travelers Suspected may be Examined—License. 

The municipal officers of any town or city near to or adjoining the line 
of this state may appoint, by writing under their hands, suitable persons 
to attend at any places by which travelers may pass into such town or city 
from infected places in other states, territories, and provinces, who may 
examine such passengers as they suspect of bringing with them any infec- 
tion dangerous to the public health, and if need be, may restrain them 
from traveling until licensed thereto by a justice of the peace in the town 
or city, or one of said officers, and any such passenger who, without such 
license, travels in this state, except to return by the most direct way to the 
state, territory, or province whence he came, after he has been cautioned 
to depart by the persons so appointed, shall forfeit one hundred dollars or 
be imprisoned three months. [Cd. ’81, § 2207; 1 H. C., § 2638.] 


§ 5515. (2990.) Baggage Suspected may be Quarantined. 

When, on the application of the municipal officers of any town or city 
it appears to any justice of the peace that there is just cause to suspect that 
any baggage, clothing, or goods of any kind within such town or city are 
infected with any malignant contagious disease, by a warrant directed to a 
proper officer, he shall require him to impress so many men as the justice 
thinks necessary to secure such infected articles, and to post said men as a 
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guard over the house or place where the articles are lodged, who shall pre- 
vent any person removing or coming near such articles, until due inquiry 
is made into the circumstances thereof. (Cd. 81, § 2208; 1 H. C., § 2639.] 


§ 5516. (2991.) Houses may be Impressed for Safekeeping of Infected 
Articles. 

He may by the same warrant, if it appears to him necessary, require 
said officers, under the direction of the municipal officers, to impress and 
take up convenient houses or other buildings for the safekeeping of such 
infected articles, and cause them to be removed thereto or otherwise de- 
tained, until municipal officers think they are free from infection. [Cd. 
81, § 2209; 1 H. C., § 2640.] 


§ 5517. (2992.) Officer may Break Buildings Containing Infected Goods. 
Said officers, if need be, may break open any house, shop, or other 
place mentioned in the warrant where infected articles are and require 
such aid as is necessary to execute it, and all persons at the command of 
either of said officers shall assist in such execution, under a penalty for 
refusal of not exceeding ten dollars. [Cd. ’81, § 2210; 1 H. C., § 2641.] 


§ 5518. (2993.) Expense of Securing Infected Articles to be Paid by 
Owner. 
The charges of securing such infected articles, and of transporting 
and purifying them, shall be paid by the owners thereof at the price de- 
termined by the municipal officers. [Cd. ’81, § 2211; 1 H. C., § 2642.] 


§ 5519. (2994.) Compensation for Services and Buildings. 

When the officer impresses or takes up any house or other building, 
or other necessaries, or impresses any man as herein provided, the parties 
interested shall have just compensation therefor, to be paid by the town 


or city in which such persons or property were impressed. ([Cd. 81, § 2212; 
1 H. C., § 2643.] 


§ 5520. (2995.) Courts may Adjourn When and to What Place. 

When a malignant infectious disease prevails in any town or citv 
wherein the supreme or judicial court is to be held, said courts may be ad- 
journed and may be held in any town or city in said county, by proclama- 
tion made in such public manner as the courts judge best, as near their 
usual place of meeting as they think safety permits. [Cd. ’°81, § 2213; 1 H. 
C., § 2644.] 


§ 5521. (2996.) Prisoners to be Removed When Diseased, etc. 

When any person in any jail or prison or workhouse in this state 
is attacked with any disease which the municipal officers of his town, upon 
medical advice, consider dangerous to the safety and health of other 
prisoners, or of the inhabitants of the town or city, they shall, by their 
order in writing, direct his removal to some place of safety, there to be 
securely kept and provided for until their further order; and if he re- 
covers from such disease, he shall be returned to his place of confinement. 
[Cd. ’81, § 2214; 1 II. C., § 2645.] 
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§ 5522. (2997.) Order of Removal—Escape. 

If he was committed by order of a court or under a judicial process, the 
order for his removal, or a copy thereof attested by the municipal officers, 
shall be returned by them with the [their] doings thereon, into the office of 
the clerk of the court from which such order or process was issued. No 
such removal shall be deemed an escape. [Cd. ’81, § 2215; 1 H. C., § 2646.] 


§ 5523. (2998.) Cities may Elect Health Committees—Number of—Pow- 
ers, 

A towu or city may, at its annual meeting, choose or elect a health 
committee, of not less than three nor more than five, or one person to be 
a health officer, who shall remove, at the expense of their town or city, 
all filth found in any place therein, which in their judgment endangers the 
lives or health of any inhabitant, and require the owner or occupant, when 
they think necessary, to remove or discontinue any drain or other source of 
filth. [Cd. ’81, § 2216; 1 H. C., § 2647.] 


§ 5524, (2999.) Municipal Officers to Constitute Health Committee, When. 

If any town or city, at its annual election, omits to choose or elect 
such committee or officer, the municipal officers shall be a health committee, 
and have all their powers and perform all their duties. ([Cd. ’81, § 2217; 
1 H. C., § 2648.] 


§ 5525. (3000.) Source of Filth to be Removed—Forfeiture. 

When any source of filth or other cause of sickness is found on private 
property, the owners or occupant thereof shall, within twenty-four hours 
after notice from the said committee or officers, at his own expense, remove 
or discontinue it; and if he neglects or unreasonably delays to do so, he 
shall forfeit not exceeding fifty dollars; and said committee or officers shall 
cause said nuisance to be removed or discontinued, and all expenses shall 
be repaid to the town or city by such owner or occupant, or by the person 
who caused or permitted it. [Cd. 781, § 2218; 1 H. C., § 2649.] 


§ 5526. (3001.) Person from Infected District must Answer Questions— 
Forfeiture. 

If any master, seaman, or passenger of any vessel or steamer in which 
there is any infection, or has lately been, or is suspected to have been, or 
which has come from a port where any infectious disease prevails, danger- 
ous to the public health, refuses to answer, on oath, such questions as are 
asked him relating to such infection or disease, by the municipal or health 
officer of the town or city to which such vessel comes, which oath either of 
said officers may administer, he shall forfeit not exceeding two hundred 
dollars, or be imprisoned not more than six months. [Cd. ’81, § 2219; 1 
H. C., § 2650.] 


§ 5527. (3002.) Vessels to Anchor Below City, When—Permits to Come 
Ashore. 

When a vessel or steamer arrives at any seaport in this state, having on 
board any person infected with any malignant disease, the master, com- 
mander, or pilot thereof shall anchor it at some convenient place below the 
town or city of such seaport, at a distance safe for the inhabitants thereof 
and the persons on board other vessels or steamers in the port; and no per- 
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son or thing on board shall be brought on shore until the municipal or 
health officers give them written permit so to do. [Cd. ’81,§ 2221; 1H. C., 
§ 2651.] 


§ 5528. (3003.) Willful Violation of Preceding Section, Forfeiture for. 

For the willful violation of the provisions of the preceding section, such 
master or commander shall forfeit not exceeding two hundred dollars, and 
the pilot not exceeding fifty dollars, for such offense. [Cd. ’81, § 2221; 1 
H. C., § 2652.] 


§ 5529. (3004.) Vessel to Perform Quarantine When Required. 

The municipal or health officers of any seaport town or city may cause 
any vessel or steamer arriving there to perform quarantine at such place 
and under such regulations as they may judge expedient, when they think 
the safety of the inhabitants requires it; and whoever neglects or refuses 
to obey such orders and regulations shall forfeit not exceeding five hundred 
dollars, or be imprisoned not exceeding six months. [Cd. ’81, § 2222; 1 
H. C., § 2653. ] 


§ 5530. (3005.) Quarantine Notices to Pilots, etc.—Forfeiture. 

When such officers of a seaport town or city think it necessary to order 
all vessels or steamers, arriving there from any particular port or ports, to 
perform quarantine, they shall give notice thereof to the pilots of their 
port, who shall make it known to the master or commander of all vessels 
or steamers which they board. If any pilot neglects to do so, or, contrary 
thereto, pilots any vessel or steamer up to said seaport town or city, he 
shall forfeit not exceeding one hundred dollars. ([Cd. ’81, § 2223; 1 H. C., 
§ 2654. ] 


§ 5531. (3006.) Entering Contrary to Quarantine After Notice. 

When the master or commander of any vessel or steamer takes either of 
them up to any seaport town or city after notice that a quarantine has been 
so directed for all vessels or steamers coming from the port or place whence 
his vessel or steamer sailed, or by false declaration, or otherwise, fraudu- 
lently attempts to elude such directions, or lands or suffers to be landed 
from his vessel or steamer any person or thing, without permission of the 


municipal or health officer, he shall be punished as provided in section 5528. 
[Cd. ’81, § 2224; 1 H. C., § 2655.) 


§ 5532. (3007.) Municipality to Provide Flags—Duty of Master, etc. 
The municipal or health officer of any seaport town or city requiring 
vessels or steamers to perform quarantine shall provide, at the expense of 
such town or city, a suitable number of red flags, at least three yards in 
length; and the master or commander of every vessel or steamer ordered 
to perform quarantine shall cause one of them to be continually kept, dur- 
ing the term thereof, at the head of the mainmast of his vessel or steamer, 
and no person shall go on board such vessel or steamer during said term 
unless by permission of said officers. If he does, he shall be thereafter 
held liable to the same regulations and restrictions as those belonging to 
said vessel or steamer, and shall there be detained by force if necessary, 
until duly discharged by said officers. [Cd. ’81, § 2225; 1 H. C., § 2656.] 
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§ 5533. (3008.) Health Officers to Perform Quarantine Duties, When. 
In every seaport town or city where there is a health committee or 
health officer, he or they may perform all the duties and exercise all the 


authority of municipal officers in requiring vessels or steamers to perform 
quarantine. [Cd. ’81, § 2226; 1 H. C., § 2657.] 


§ 5534. (3009.) Expense of Quarantine to be Paid by Whom. 
All the expenses incurred on account of any person, vessel, or steamer 
or goods under quarantine regulations shall be paid by him or the owner 


of the vessel or steamer, or goods, as the case may be. [Cd. ’81, § 2227; 
1 H. C., § 2658.] 


CHAPTER XI. 


CITY BOARDS OF HEALTH, 
See next chapter. 
§ 5535. (1237.) Board of Health—Health Officer. 

The town board or common council of every town or city in this state 
shall hereafter, within thirty days after the adjournment of this legislature 
and each year thereafter, organize as a board of health, or shall appoint 
wholly or partially from its own members a suitable number of competent 
persons who shall organize as a board of health for such town or city. 
Such organization shall include the election of a chairman and a clerk, and 
every board of health organized as provided in this chapter shall imme- 
diately after its organization appoint a health officer for the town or city, 
who shall be ex officio a member of the board of health, and its executive 
officer, and the board of health as thus constituted shall, until their suc- 
eessors in office are duly organized, perform all the duties and have all 
powers that are given to the boards of health by the general statutes of 
the state. Every health officer appointed under the provisions of this 
chapter shall be, whenever the same is practicable, a reputable physician, 
and shall hold his office during the pleasure of the board, and until his 
successor shall have been duly appointed and qualified, and in case of the 
occurrence of a vacancy in his office the board of health shall immediately 
fill the same by a new appointment: Provided, that the foregoing provisions 
shall not apply to any town, city or village in which a health board is 
organized and a health officer appointed under the provisions of a special 
charter, but every local board of health, whether organized under the 
provisions of this chapter or otherwise, shall immediately after each annual 
or other organization report to the state board of health the names, post- 
office addresses and occupations of the chairman, clerk and health officer 
thereof, and shall make a similar report whenever, for any reason, a new 
health officer is appointed. [L. ’93, p. 79, §1.] 

Appointment of health officers in cities other than first class: See infra, § 5542. 


§ 5536. (1238.) Duties of Health Officers. 

It shall be the duty of every health officer appointed under the pro- 
visions of this chapter, or by the provisions of special charters, upon the 
appearance of smallpox, diphtheria, scarlet fever, Asiatic cholera or other 
dangerous contagious disease in the town or city under his supervision, im- 
mediately to investigate all the circumstances attendant upon the appear- 
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ance of such disease and to make full report thereof to the board of which 
he is an executive officer, and also to the state board of health; and it shall 
be the duty of such health officer at all times promptly to take such meas- 
ures for the prevention, suppression and control of the diseases herein 
named, as may in his judgment be needful and proper, subject to the ap- 
proval of the board of which he is a member, and it shall be the duty of 
every health officer to keep and transmit to his successor in office a rec- 
ord of all his official acts; and the salary or other compensation to be paid 
to every health officer appointed under the provisions of this chapter, shall 
be established by the board of health by whom such officer shall be ap- 
pointed. The term ‘‘dangerous contagious disease’’ as used in this chap- 
ter shall be construed and understood to mean such diseases as the state 
board of health shall designate as contagious and dangerous to the public 
health; and health officers shall make report to the state board of health 
concerning the progress of such diseases and concerning the measures used 
for their prevention and control with such frequency as to keep the board 
fully informed with regard thereto, or at such intervals as the said board 
may direct. [L. ’93, p. 80, § 2.] 


§ 5537. (1239.) Physicians to Report—Penalty. 

Whenever any physician residing and practicing in the state shall know 
that any person whom he shall be called upon to visit is sick with small- 
pox, scarlet fever, diphtheria, Asiatic cholera or other dangerous contagious 
diseases he shall immediately give notice thereof to the board of health of 
the town, village or city in which such sick person shall be at the time, 
und any physician who shall refuse or neglect to give such notice for a 
period of forty-eight hours shall, on conviction thereof, be liable to a pen- 
alty of not less than five nor more than twenty-five dollars for each day of 
such refusal or neglect after the expiration of said forty-eight hours: Pro- 
vided, that the notices herein required may be sent by mail, or except in 
the case of cities may be given to or left at the residence of any member 
of the board of health, and notices so mailed or given within the time speci- 
fied shall be deemed a compliance with the provisions of this section. [L. 
"93, p. 80, § 3.] 


§ 5538. (1240.) Expenses, How Paid. | 

All expenses incurred in carrying out the provisions of this chapter, 
or any of them, shall be paid by the town, village or city by which, or 
on behalf of which, such expenses shall have been incurred. [L. ’93, p. 81, 


§ 4.] 


§ 5539. (1241.) Violations, How Prosecuted. 

Upon complaint made in writing, under oath, by any citizen of the 
state, before any magistrate or justice of the peace charging the commis- 
sion of an offense against any of the provisions of this chapter in his county, 
it shall be the duty of the county or district attorney to prosecute the 
offender, and all sums recovered under the provisions of this chapter shall 
be for the benefit of the school fund. [L. ’93, p. 81, § 5.] 


§ 5540. (1242.) Report to State Board. 
It shall be the duty of everv health officer appointed under the pro- 
visions of this chapter and of each member of every board of health of 
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any city or town, to report to the state board of health any information 
he may receive of any case of smallpox, cholera, yellow fever or typhus 
fever within three days after receiving any notification or information of 
the existence of such disease; and any health officer or member of any board 
of health of any city or town who shall fail or neglect to comply with the 
provisions of this section shall be liable to a penalty of not less than ten 
dollars nor more than one hundred dollars for each day of such neglect 
or refusal to comply with the provisions of this section. [L. ’93, p. 81, 


$ 6.] 


CHAPTER XI. | 
COUNTY AND CITY BOARDS OF HEALTH. 


§ 5541. County Board—Jurisdiction—Officers—County Health Officer. 

The board of county commissioners of each and every county in this 
state shall be constituted a county board of health for such county, and 
said county board of health’s jurisdiction shall be coextensive with the 
boundaries of said county, except that nothing herein contained shall give 
said board jurisdiction in cities of the first class. The chairman of the 
board of county commissioners shall be the president of the county board 
of health, and the county auditor shall be the clerk thereof. They shall 
on or before July Ist, next following each general election, appoint a le- 
gally qualified physician county health officer whose term of office shall be 
for two years from July Ist, next following each general election and shall 
fix his compensation. 

The county health officer shall be ex officio member of the county board 
of health and shall be the executive officer thereof and may be county 
physician. The county board of health may appoint as many sanitary of- 
ficers as they deem necessary and fix the compensation of all appointees, 
who shall serve during the pleasure of the board. In ease of refusal or 
neglect of any county board of health to appoint a county health officer for 
thirty days after July 1st, next following any general election, or if a vacancy 
shall exist in the office of county health officer for a period exceeding thirty 
days, the state board of health may make such appointment for such county 
for that term and fix the compensation and a health officer so appointed 
shall have the same duty, power and authority as though appointed by 
the county board of health. The county board of health shall be subject 
to the supervision of the state board of health and shall make such reports 
to the state board of health as the state board may require. [L. ’C3, p. 83, 
$ 1; L. ’07, p. 162, § 1.] 


§ 5542. City Health Officers—Appointment—Term. 

The mayor of every incorporated city and town except cities of the 
first class, shall each year appoint a legally qualified physician city health 
officer whose compensation shall be fixed by the city council and whose 
term of office shall be until January 31st of the year following that in which 
he is appointed or until his successor is appointed and qualitied: Provided, 
that in cities of the second class having a board of health the board of 
health shall appoint the health officer: Provided further, that health of- 
ficers of cities of the third class elected at the last city election shall hold 
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such office until the expiration of the term for which they were elected. 
[L. ’07, p. 163, § 2.] 


§ 5543. eee by County Board—Approval by State Board—Pest- 
ouses, 

It shall be the duty of the county board of health to make such rules 
and regulations as in their opinion may be necessary for the prevention, 
suppression and control of any dangerous, contagious or infectious dis- 
ease, which rules and regulations shall take effect from and after the ap- 
proval of the state board of health. They shall have the authority to 
establish and maintain a pesthouse or isolation hospital or quarantine sta- 
tion, and to restrain, quarantine, vaccinate or disinfect any person or per- 
sons sick with or exposed to any dangerous, contagious or infectious disease, 
in accordance with their rules and regulations, and the rules and regula- 
tions of the state board of health. ([L. ’03, p. 83, § 2.] 


§ 5544. Powers and Duties of Health Officers. 

The county health officer shall have supervision over all matters per- 
taining to the preservation of life and health of the people of his juris- 
diction. subject to the supervision and control of the state board of health. 
He shall have authority to order the abatement or removal of any nuisance 
detrimental to the public health and if such nuisance is not properly abated 
or removed to cause its removal or abatement at the expense of the owners 
of the property on which the nuisance is maintained. Said expenses, if 
not promptly paid, to be collected, with costs, by due process of law. He 
shall cause proper measures, in accordance with the rules and regulations 
and orders of the state board of health, to be taken to prevent, suppres; 
or control any dangerous contagious or infectious disease that may occur 
within the county. All city health officers except those of cities of the 
first class shall report immediately to the state board of health every new 
outbreak of any contagious or infections disease and shall make weekly 
reports to the county health officer of all contagious or infectious diseases 
occurring within the city. 

It shall be the duty of all health officers, upon the appearance of any 
dangerous contagious or infectious diseases within their jurisdiction, im- 
mediately to investigate all circumstances concerning such diseases, and 
to make a full report thereof as required above and at all times, promptly, 
to take such measures for the prevention, suppression and control of such 
diseases as may be needful and proper. Every health officer shall have the 
power to remove to and restrain in a pesthouse or isolation hospital, or 
to quarantine or isolate, any person sick with any dangerous, contagious 
or infectious disease until such sick person shall have thoroughly recov- 
ered and been disinfected: Provided, that no person shall be removed to 
or restrained in a pesthouse or isolation hospital until such person has 
been examined by the health officer or a medical deputy. He shall also 
quarantine, isolate, restrain, vaccinate or disinfect any person or persons 
exposed to any dangerous contagious or infectious disease in such manner 
and for such time as he may deem best or the state board of health may 
direct. He shall disinfect any room or house or building and the contents 
thereof or any clothing, bedding, furniture or other articles that may be 
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infected, in such a manner that the danger of conveying any disease by 
such means shall be destroyed. [L. 703, p. 84, § 3; L. ’07, p. 163, § 3.] 


§ 5545. Physicians to Report Diseases. 

Whenever any physician shall attend any person sick with any dan- 
gerous contagious or infectious disease, or with any diseases, required by 
the state board of health to be reported, he shall, within twenty-four hours, 
give notice thereof to the health officer within whose jurisdiction such sick 
person may then be. [L. ’03, p. 84, § 4; L. '07, p. 164, § 4.] 


§ 5546. Determination of Character of Disease—When Final. 

In case of the question arising as to whether or not any person is af- 
fected or is sick with a dangerous, contagious or infectious disease, the 
opinion of the health officer shall prevail until the state board of health 
can be notified, and then the opinion of the executive officer of the state 
board of health, or any member or physician he may appoint to examine 
such case, shall be final. [L. ’03, p. 84, § 5.] 


§ 5547. ‘‘Dangerous, etc., Diseases ’’ Defined. 

The term, ‘‘dangerous, contagious or infectious disease,’ as used in 
this chapter shall be construed and understood to mean such disease or 
diseases as the state board of health shall designate as contagious or in- 
fectious and dangerous to the public health. [L. ’03, p. 84, § 6.] 


§ 5548. Violations—Removal of Officers—Penalties. 

Any health officer who shall refuse or neglect to obey or enforce the 
provisions of this chapter or the rules or regulations or orders of the state 
board of health or who shall refuse or neglect to make prompt and accurate 
reports to the county health officer or to the state board of health may be 
removed as health officer, by the state board of health and shall not again be 
reappointed except with the consent of the state board of health. 

Any member of a city or county board of health who shall violate any 
of the provisions of this chapter or refuse or neglect to obey or enforce 
any of the rules, regulations or orders of the state or county boards of 
health made for the prevention, suppression or control of any dangerous, 
contagious or infectious disease or for the protection of the health of the 
people of this state, shall be guilty of a misdemeanor, and upon conviction 
shall be fined not less than ten dollars nor more than two hundred dollars. 
Any physician who shall refuse or neglect to report to the proper health 
officer within twelve hours after first attending any case of contagious 
or infectious disease or any diseases, required by the state board of health 
to be repcrted or any case suspicious of being one of such diseases, shall be 
guilty of a misdemeanor, and upon conviction shall be fined not less than ten 
dollars nor more than two hundred dollars for each case that is not reported. 

Any person violating any of the provisions of this chapter or violating 
or refusing or neglecting to obey any of the rules and regulations or orders 
made for the prevention, suppression and control of dangerous contagious 
and infectious diseases by the county board of health or health officer or 
state board of health, or who shall leave any pesthouse or isolation hos- 
pital or quarantined house or place without the consent of the proper 
health officer or who evades or breaks quarantine or conceals a case of con- 
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, tagious or infectious disease or assists in evading or breaking any quaran- 
tine or concealing any case of contagious or infectious disease, shall be 
guilty of a misdemeanor, and upon conviction thereof shall be subject to 
a fine of not less than twenty-five dollars nor more than one hundred dol- 
lars or to imprisonment in the county jail not to exceed ninety days or 
to both fine and imprisonment. [L. ’03, p. 85, § 7; L. ’07, p. 164, § 5. Cf. 
L. 701, p. 59, §§ 1, 2.] 


§ 5549. Payment of Expenses. 

All expenses incurred in carrying out the provisions of this chapter. 
or any of them, shall be paid by the county or city by which or in behalf 
of which such expenses shall have been incurred. [L. ’03, p. 85, § 8; L. 
07, p. 166, § 6.] 


CHAPTER XIII. 
TUBERCULOSIS IN CITIES OF FIRST AND SECOND CLASS. 


§ 5550. Physician to Report Tuberculosis. 

All practicing physicians in cities of the first and second class in said 
state are hereby required to report to the local boards of health of such 
cities, in writing, the name, age, sex, occupation and residence of every 
person having tubereulosis who has been attended by, or who has come 
under the observation of such physician for the first time, within five days 
of such time. [L. ’99, p. 117, § 1.] 


§ 5551. Board of Health to Keep Record. 

All local boards of health of cities of the first and second class in this 
state are hereby required to receive and keep a permanent record of the 
reports required by section 5500 to be made to them; such records shall 
not be open to publie inspection, but shall he submitted to the proper in- - 
spection of other local and state boards of health alone, and such records shall 
not be published nor made public. [L. ’99, p. 117, § 2.] 


§ 5552. Duties of Board—Disinfection Expenses. 

It shall be the duty of such local boards of health unless requested by 
the attending physician not to do so, to furnish to each patient or to the 
head of the family where such patient resides, printed instructions for the 
prevention of the communication of such disease to other persons; to en- 
force compliance with section 5550; to see that the premises occupied by 
any such patient are kept in good sanitary condition, and within five days 
after the death or removal of any such patient, to see that such premises are 
thoroughly and properly disinfected. The expense of such disinfection shall 
be a charge against the owner of such premises; and, on the failure of such 
owner to properly disinfect such premises within five days after notice to do so 
given him by such board of health, it shall be the duty of such board to 
have such disinfection done, at the expense of such city, and the costs 
thereof shall be a lien on said premises in favor of such city and may be 
enforced by the city by proper action. [L. ’99, p. 117, § 3.] 


§ 5553. Penalty. 
Any practicing physician who shall willfully fail to comp'v with the 
provisions of section 5550 shall be guilty of a misdemeanor, and on con- 
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viction thereof may be fined for the first offense not exceeding five dollars, 
and for any subsequent offense not exceeding one hundred dollars. [L. 99, 
p. 118, § 4.] 


§ 5554. Prevention of Spread of Tuberculosis. 

It is hereby made the duty of every person having tuberculosis and of 
every one attending such person, and of the authorities of public and 
private institutions, hospitals or dispensaries, to observe and enforce the 
sanitary rules and regulations prescribed from time to time bv the boards 
of health, of such cities and of the state for the prevention of the spread 
of pulmonary tuberculosis. [L. 99, p. 118, § 5.] 


CHAPTER XIV. 
PLUMBING IN CITIES OF THE FIRST CLASS. 


§ 5555. Plumbing Inspectors. 

The board of health of each city [of the first class in this state hav- 
ing a system of water supply and sewerage], shall, within three months 
from and after this act, appoint one or more inspectors of plumbing (if 
such appointment has not already been made) who shall be practical plumb- 
ers, and shall hold office until removed by such board of health for cause, 
which must be shown. The compensation of such inspectors shall be de- 
termined by the city council of said city, and be paid from the treasury 
of their respective cities. Said inspectors so appointed shall inspect all 
plumbing work for which permits are hereafter granted within their re- 
spective jurisdictions, in process of construction, alteration or repair, and 
shall report to said board of health all violations of any law, ordinance or 
by-law relating to plumbing works, and also perform such other appropriate 
duties as may be required by said board. [L. ’97, p. 211, § 5; L. ’01, p. 96, 
§ 5.] 

The words in brackets substituted for “mentioned in § 3 of this act.” 

These sections are retained; but 8§ 1-4 of this act, and Bal. Code, §§ 1247-1250, are 
believed to be void, in view of State ex rel. Richey v. Smith, 42 Wash. 237, 84 Pac. 851, 
declaring the plumber’s act, L. ’05, p. 126, unconstitutional. 

§ 5556. Rules and Regulations—Permit for Plumbing. 

The board of health of each city of the first class in this state having 
a system of water supply and sewerage, shall, within three months from 
the passage of this act, prescribe rules and regulations for the construc- 
tion, alteration and inspection of plumbing and sewerage placed in or in 
connection with any building in such city, which shall be approved by or- 
dinance by the council of such city, and the board of health shall further 
provide that no plumbing work shall be done, except in the case of re- 
pairs or leaks, without a permit being issued first therefor, upon such terme 
and conditions as such board of health of said city shall prescribe. [L. ’97, 
p. 212, § 6; L. ’01, p. 96, § 6.] 


§ 5557. Penalty. 
Any person violating any provision of this chapter shall be deemed 
guilty of a misdemeanor, and be subject to a fine not exceeding fifty dol- 


lars, nor less than five dollars, for each and every violation thereof. [L. 
"97, p. 212, § 7; L. 701, p. 97, § 7.] 


Highway Commissioner. See ‘‘Highways,’’ § 5867.. 
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HIGHWAYS. 
CHAPTER I.—THE LAW OF TRAVEL. 


. Vehicle to turn to the right. 
. Penalty for violation of last section, 
. Liability of master. 


5561. Unlawful to race horses on highway— 
Penalty. 


CHAPTER IL—AUTOMOBILES AND MOTORCYCLES. 


. Owner must comply with act. 

63. Certificate from secretary of state—- 
Procedure to obtain. 

. Record of certificates, 

5. Fees. 

. Display of certificate number, 

. Nonresidents, requirements as to. 

. Lamp required. 


5569. Muffer—Brakes—Horn—Passing veo- 
hicles, ete. 

5570. Duty when meeting horses. 

5571. Speed limit. 

5572. Dangerous speed and racing prohib- 
ited. 

5573. Powers of cities and counties defined. 

5574. Penalty. 


CHAPTER III.—CONTROL AND MANAGEMENT OF COUNTY ROADS. 


. County commissioners to have gen- 
eral supervision. 

. Shall divide counties into road dis- 
tricts. 

5577. Districts to be apportioned among 
commissioners. 

. Road supervisors—Appointment, com- 
pensation, ete. 

. Supervisors—Bond and oath of office. 

. Duties of supervisor. 

. Road supervisors to destroy thistles on 
highway. 


5582. To destroy noxious weeds. 

5583. Duties of road supervisors, 

5584, Meeting of supervisors—Work out- 
lined. 

5585. Expenditure of funds. 

5586. Payments limited until work com- 
pleted. 


5587. Transfer of funds to new district. 

5588. Disposition of certain road taxes. 

5589. Taxes applied, how and to what pur 
pose. 


CHAPTER IV.—LEVY AND COLLECTION OF ROAD TAXES, 


. Tax levy for general road and bridge 
fund. 

. Tax levy for district road and bridge 
fund, 


5592, Auditor to place on rolls, 
5593. County treasurer to collect, 


CHAPTER V.—ROAD POLL TAX. 


. Road poll tax. 

. Commissioners to demand poll tax. 

5596. Companies to furnish lists of em- 
ployees liable—Penalty. 

. Collection of poll tax. 


5598. Lien of delinquent tax. 

5599. Means for collection concurrent, 
5600. Duty of supervisor. 

5601. Auditor to furnish blanks, ete, 
5602. Supervisor’s report. 


CHAPTER VI.—PURCHASE OF QUARRIES FOR COUNTY ROAD BUILDING. 


5603. Right to acquire—Condemnation. 
5604. Purchase of machinery—Disposal of 
surplus product, 


5605. Disposition of proceeds. 


CHAPTER VII.—ACCEPTANCE OF RIGHTS OF WAY. 


5607. Right of way—Acceptance by commis- 


sioners, 
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5608. Former acceptances ratified. 
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5609, 
5610. 
5611. 
5612. 
5613. 
5614. 


5615. 


5623. 
5624. 
5625. 
0626. 


5627. 
5628. 


5629, 
5630. 


5631. 
5632. 
5633. 
5634. 
5635. 
5636. 
5637. 
5638. 
5639. 


5640. 


5657. 


5659. 


5660. 


5661. 


5666. 


5667. 


5668. 
5669. 


CHAPTER VIII.—FRANCHISES AND RIGHTS IN HIGHWAYS, 
Tram-roads—Commissioners may grant 5616. Penalty for trespass upon. 
franchise for. 5617. Fines collected, disposition of, 
Limit of epace of highway to be used. 5618 
Franchises for water-pipe lines. ; l 
Grant of franchises on public roads. 5619. Shade trees—Right to plant on high- 
Prior grants declared valid. bikes bac 
Granting of certain franchises con- 5620. Hedge fences along highways, 
firmed. 5621. Protection by supervisors. 


Part of highways may be reserved 5699. Injury or destruction—Penalty, 
for bicycles and pedestrians, 


. Improvements, how made. 


CHAPTER IX.—LAYING OUT AND OPENING COUNTY ROADS. 


Established by county commissioners, 5641. Change of road through private lands 
Petition to board. —How made. 
Petition, contents of. 5642. Report of freeholders—When road 
Bond required—Waivers for right of will be changed—Costs. 
way. 5643. Road on county line—Procedure to 
Examination and survey. establish. 
Selection of route—Waiver or specifi- 5644. Order opening road shall be made, 
cation of damages. when. 
Engineer’s report—Contents. 5645. Width of roads within state, 
Waivers, damage claims, ete., to ba 5646. Width of road on state line. 
filed with report. 5647. County and state line roads—How 
Map of road and field-notes to be filed. opened and kept in repair, 
Wages paid. 5648. Highways across streams, 
Notice to owners, how given. 5649, Passageway under road. 
County commissioners to determine 5650. Destruction or injury to road—Pro- 
damages and establish roads. ‘cedure in case of. 
Rejection of awards and subsequent 5651. Claim for an assessment of damages. 
procedure. 5652. Roads on section lines—How opened. 
Tender of award. 5653. Monuments, where to be placed. 
Award, how paid. 5654. Order to open road, when to be exe- 
Duty of treasurer. cuted. 
Review and resurvey where road has 5655. Highway plat-book. 
become uncertain. 6656. Validation of certain claims for road 
Refusal to act as viewer. work, 
CHAPTER X.—ROADS BY USER. 
Certain roads declared highways. 6658. Informalities shall not be oonstrued 


to vacate road. 


CHAPTER XI.—LEGALIZING OF COUNTY ROADS. 
Board to order resurvey, plat, and rec- 5662. Hearing—Appraisement of damages. 


ord of roads in certain cases. 5663: Allowance of damages—In what cases 
Copy of field-notes and plat to be refused. 

filed—Approval of survey. 5664. Objections, how disposed of—Ap- 
Notice of hearing to be published— proval and record—Evidence, 

Form of notice, 5665. Expenses paid by county. 


CHAPTER XIT.—VACATION OF COUNTY ROADS. 


County road may be vacated—Peti- 5670. Costs and -expenses—Statement of, 
tion. filed. 

Hearing of petition—Surveyor’s report 5671. No vacation unless properly ordered. 
and opinion. 5672. Approval of plat, not a vacation. 

Hearing of report—Notice. 5673. Vacation of county road by nonuser. 


Action on report and petition, 
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CHAPTER XIIT.—BRIDGES ON COUNTY ROADS AND NAVIGABLE 
STREAMS, 


5674. 


5675. 
5676. 


5677. 


5678. 


5679. 


Commissioners to appropriate money 
to build bridges. 

Method of construction. 

Bridge at boundary of adjoining coun- 
ties. 

Power of commissioners to erect 
bridges across navigable streams. 
Commissioners may join in construc- 

tion of bridge between counties. 
Bridges, joint construction by coup- 
ties and cities. 


5680. Notice, how to be given—Declaration 
of necessity—Construction. 

5681. Appeal from decision of commission- 
efs. 

5682. Bridge may be free or tolls may be 
charged—Rates of toll. 

5683. Construction of this act. 

5684. Duty of county commissioners to pro- 
tect bridges. 

5685. Sufficiency of notice. 

5686. Collection and disposition of fines. 


CHAPTER XIV.—TURNPIKE ROADS. 


Power and discretion of commissioners 
to appoint viewers, ete. 


. Roads, how to be constructed. 
. Right of way may be secured, how. 
. Condemnation proceedings to secure 


right of way. 


. Donation, etc., may be required by 


commissioners—Separate fund. 


. Restrictions upon commissioners as to 


levy of general tax, etc. 


. Election and returns, law governing— 


Compensation. 


Commissioners may resubmit question, 
when, 


5695. Taxes may be levied and bonds issued 
for construction, when. 

5696. Amount of donations, ete., may be 
levied, when and how., 

5697. Levy of tax to provide permanent 
fund for road purposes. 

5698. Commissioners may issue county bonds 
for building roads. 

5699. Records of road matters to be kept, 
and what to contain. 

5700. Road construction work, how to be 
let—Notice, ete. | 

5701. Payment for work or material, how to 
be made, 

5702. Compensation for services of viewers 
and surveyor. 


CHAPTER XV.—TOLL ROADS. 


. County commissioners may lease pub- 


lic roads. 


. Notice of intention to lease road to be 


published. 


. Bids must be accompanied with bond. 
. Execution of lease—Bond of lessee. 
. Justification of sureties on lessee’s 


bond. 


. Condition in which road must be kept. 
. Toll-gates and collection of toll. 


CHAPTER XVI.—ROADS OWNED 
. Appropriation of roads, streets, ete. 
. Appropriation must be made with ref- 


erence to what locality. 


. May collect tolls on highway, when. 
. Of clearing and cutting road—Width 


of road, track, ete. 


. Streams to be bridged or ferries main- 


tained. 


. Notice of completion of highway. 
. Collection of tolls—Location of gates. 


5710. Lease to specify rates—Refusal to pay 
toll—Illegal toll—Penalty. 

5711. Road deemed highway—Certain per- 
sons exempt from toll. 

5712. Cancellation and forfeiture of lease. 

5713. Classes of property liable for toll. 

5714. Criterion for fixing rates of toll. 

5715. Order to specify number of gates— 
Bids to specify rate of toll. 

5716. Awarding lease, etc.—Power of com- 
missioners. 


BY PRIVATE CORPORATIONS. 

5724, Tolls, failure to pay, and collection 
of illegal—Liability. 

Notice to be given of completion of 
bridge. 

Tolls, collection and liability for. 

To keep accounts and file with audi- 
tor. 

Toll road or bridge may become free, 
when. 

County may purchase road or bridge. 


5725. 


5726. 
5727. 


5728. 


5729. 


804 


TITLE XLI] 


HIGHWAYS. 


CHAPTER XVII.—ROADS IMPROVED OR PAVED AT EXPENSE OF LAND 
BENEFITED. 


5730. County commissioners may establish, 


5731. 
5732. 
5733. 
5734. 
0735. 
5736. 


5737. 
5738. 


5739. 
5740. 


5741. 
5742. 


5743. 


5744. 
5745. 


5746. 
5747. 
5748. 


5749. 
5750. 


5751. 
5752. 
5753. 


etc. 

Definition and construction of terms. 

Limitation on construction. 

Description of improved road. 

Costs. 

Application to commissioners, 

Petition to be filed with clerk of 
county commissioners. 

Approval of bond—Hearing on peti- 
tion—Dismissal. 

Order for improvement—Surveyor’s 
plat and estimate, 

Appraisers—Oath and duties of. 

Appraisers to file report—Notice to 
owners, 

Commissioners to examine assessment. 

May amend appraisers’ report—Pro- 
ceedings. 

Who may file exceptions to apportion- 
ment. 

Appeal. 

Superior judge to fix a day, ete., for 
hearing. 

Appeals. 

Jurors’ oath. 

Who may or may not accompany the 
jury. 

Verdict. 

Return of verdict—Records to be for- 
warded. 

Costs. 

Improvement, 

Damages. 


5754. 
5155. 


5756. 


5757. 
5758. 
5759. 
5760. 
5761. 
5762. 
5763. 


5764. 
5765. 
5766. 
5767. 
5768. 
5769. 
5770. 


6771. 
5772. 
5773. 
5774. 
5775. 
5776. 
5777. 
5778. 
5779. 
5780. 
5781. 
5782. 


Cases consolidated, when. 

Bids for construction—Notice for 
awards, etc. 

Bids to be accompanied with certified 
check or bond—dAction on, 

Payments, how made. 

Readvertising for bids. 

County engineer to inspect work, 

Cost of improvement. 

Payment in annual installments, 

Construction contracts, 

Petition—When payment out of gen- 
eral fund. 

Annual tax levy to meet bonds, 

Sale of bonds. 

Sinking fund, ete. 

County treasurer to call in bonds. 

Penalty. 

Court may correct error, ete. 

Commissioners to hear petition for lo- 
cating improvements, 

Bond of engineer and appraiser. 

Officers to take charge of roads. 

Places of beginning, how construed. 

Commissioners may vacate. 

Public lands subject to assessment. 

Record of roads to be made, 

Road accounts, how kept. 

Fees for services of officers, 

Per diem of commissioners, 

Blanks, 

Reimbursement. 

Balances, 


CHAPTER XVIII.—BOULEVARDS, HIGHWAYS, CYCLE PATHS, ETC., AT 
EXPENSE OF LAND BENEFITED. 


5783. 


5794. When assessments are due and pay- 
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Improvement of boulevards, 
paths and highways. 


cycle 


. Petition for improvement. 
. Survey and estimate to be made—No- 


tice and hearing., 


. Improvements, how ordered. 
. What constitutes a frontage, 
. Relating to street-car tracks and 


right of way. 


. Assessment-rolls and exhibits. 
. Filing of assessment-rolli—Notice of. 
. Objections to be heard—Confirmation 


of assessment-rolls, 


. Lien of assessments. 
. County treasurer to collect—Date of 


delinquency. 


able. 


5795. 
5796. 
5797. 


5798. 
5799. 
5800. 
5801. 
5802. 
5803. 
5804. 


5805. 


5806. 
5807. 


Sale to satisfy assessments, 

When sale shall take place. 

Improvement ordered—Limit of liabil- 
ity. 

Sale of certificates, 


Purchaser’s lien, 


Redemption notice—Deed. 

Sale to city or county. 

Improvements, how made, 

Contracts for improvements. 

Payment for improvements—Issuance 
of bonds. 

Lien of assessment transferred to 
bondholders. 

Reassessment, when. 

Construction. 
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CHAPTER XIX.—CHANGING AND IMPROVING ROADS AT EXPENSE OF 
LAND BENEFITED. 


5808. 
5809. 
5810. 
5811. 
5812. 
5813. 
5814. 
5815. 
5816. 


5817. 


5818. 
5819. 


5820. 


5835. 
5836. 


5837. 
5838. 
5839. 
5840. 


5841. 


5842. 
5843. 


5844. 


5857. 
5858. 
5859. 
5860. 
5861. 


5867. 


5868. 
5869. 


Improvements authorized—Assessment 
of property benefited. 

Resolution to improve by county com- 
missioners. 

Petition by ewners of abutting prop- 
erty. 

Notice of hearing—Election of super- 
visors. 

Assessment of damages and benefits— 
Plans—Width of road. 

Boundaries of improvement district— 
Divisions for assessment. 

Engineer’s report of cost, ete. 

Condemnation proceedings. 

Advertisement for bids—Contract— 
Bond—Payments—Liability. 

Bids, notice for—Deposit—Opening, 
etc. 

Roads closed when necessary. 

Inspector—Duties and salary—Pay of 
supervisors. 

Assessment-roll — Notice—Hearing — 
Objections—Confirmation. 


5821. 
5822. 


5823. 


5824. 
5825. 


5826. 


5827. 


5828. 


5829. 
5830. 


5831. 


5832. 


5833. 
5834. 


Modes of payment. 

“Immediate payment”—Notice — Col- 
lection. 

“Payment by warrants”—Collection of 
installments. 

Special warrants to contractor. 

Issuance of special warrants— Interest 
—Form, etc. 

Payment of assessments—Redemption 
of warrants. 

Warrants—Sale of—Contractor may 
take proceeds applied. 

Warrants—Payment of interest, call 
for. 

Collection by holder. 

Claims audited—Order for payment— 
Disbursement. 

Refund of excess for improvement 
district. 

Actions arising out of improvements 
and assessments. 

Roads kept up by county. 

Act concurrent with existing laws. 


CHAPTER XX.—METROPOLITAN PARK DISTRICTS. 


Organization authorized. 

Petition for election for formation of 
district. 

Park districts — Elections — Commis- 
sioners. 

Board of park commissioners—Officers 
—Powers and duties. 

Tax levy—Limit of—Collection. 

Limit of indebtedness. 

Additional indebtedness—Election to 
authorize. 

Bonds—lIssuance and disposal of. 

Same—Denomination, interest, form, 
ete. 

Tax levy for interest and redemption. 


5845. 
5846. 
5847. 


5848. 
5849. 
5850. 
5851. 
5852. 
6853. 
5854. 


5855. 
5856. 


Payment of bonds—Notice of call. 

Interest coupons—Payment of. 

Registration of bonds, by county 
treasurer and park board. 

Powers of commissioners. 

Improvement on local assessment plan. 

City may give lands. 

Objections to assessments—Appeals. 

Lien and collection of assessment. 

Donations. 

Annexation of territory—Petition for 
election for. 

Election—Officers— Expense. 

Indebtedness against park property 
assumed by district. 


CHAPTER XXI.—PRIVATE WAYS OF NECESSITY, 


Private ways may be established, how. 
Petition must show what. 

Bonds for costs. 

Commissioners to view proposed road. 
Report of commissioners, 


5862. 
5863. 
5864. 
5865. 
5866. 


Exceptions to. 

Costs. 

Damages, when and how awarded. 
Appeal. 

Damages, payment of. 


CHAPTER XXII.—STATE HIGHWAY COMMISSIONER AND BOARD, 


Board and commissioner—Appoint- 
ment, qualifications. 

Location of office—Duties. 

Apportionment of appropriation. 
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5871. 


5870. Survey—Approval of board. 


Assistants— Expense, 


5872. Acquisition of right of way. 


Cuar. I] 


5873. Advertisement for bids—Deposit— 
Contractor’s bond. 
Approval of claims—Vouchers, 


State to keep in repair. 


5874. 
5875. 


THE LAW OF TRAVEL. 


§ 5558 


5876. Expenses paid from highway fund. 

5877. Duties of commissioner—Statistics— 
Advice. 

5878. Reports to highway commissioner. 


CHAPTER XXIIT.—§TATE AID ROADS. 


5879. 
5880. 


What construed to be state aid roads. 

Commissioners to pass resolution for 
improvement, 

Petition by abutting property owners. 

Investigation and determination by 
state highway board. 

Surveys and maps—Estimate of cost 
—Width, ete. 

Maps transmitted to county commis- 
sioners, 

Adoption by county commissioners. 

Right of way—Acquisition of, by 
county. 

Bids—Advertisement for—Contract — 
Contractor’s bond—Payments, 


5881. 
5882. 


5883. 


5884. 


5885. 
5886. 


5887. 


5888. Cost—Apportionment of, 


5889, Assessment of property benefited— 
Division of district for, 

5890. Order of improvements. 

5891. Highway closed when necessary. 

5892. Notice of completion—Maintenance 
by county. 

5893. Drainage—Powers of county commis- 
sioners to effect. 

5894. Tax to be paid in money. 

5895. Connection of neighboring highway. 


5896. Construction of street railway on state 
aid roads. 


CHAPTER XXIV.—STATE ROADS. 


5897. State road defined. 

58973. Public highway fund created. 

5898. State tax levy for highways and 
bridges. 

Rights of way over county roads. 

Report on proposed state roads to 
legislature. 


5899. 
5900. 


5901. 
5902. 


State roads enumerated. 

Other roads designated as state 
roads. 

Same enumerated. 

Same enumerated. 

Survey authorized of proposed roads 
by state. 


5903. 
5905. 
5906. 


CHAPTER XXV.—ACQUISITION OF QUARRIES AND ROAD MATERIAL BY 
STATE. | 


5907. Geological survey — Data — Commis- 
sioner. 

5908. Selection of quarry sites. 

5909. Acquisition of sites—Condemnation 
proceedings. 

5910. Buildings for convicts—Rock-crushers 
and machinery, 


5911. Employment of convicts. 

5912. Output for state roads—Surplus— 
Free labor. 

5913. Shipping facilities to be acquired. 

5914, Appropriations — Application — Good 
road fund. 


CHAPTER I. 
THE LAW OF TRAVEL, 


§ 5558. (3763.) Vehicle to Turn to the Right. 

Whenever any persons driving any vehicle shall meet on any public 
highway in this state, whether owned or kept by a corporation or private 
person, the persons so meeting shall seasonably turn their vehicles to the 
right of the center of the road, so as to permit each vehicle to pass with- 
out interfering with or interrupting the other. [L. ’69, p. 288, § 68; L. 779, 
p. 67, § 66; Cd. ’81, § 3030; 1 H. C., § 2064.] 


Cited in 3 Wash. 663. 

This section has no application to vehicles 
meeting a street-var, as it is the duty of the 
driver of the vehicle in sucn case to turn 
to either side so as best to avoid collision; 
and e charge “that as the plaintiff was on 
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the wrong side of the street at the time of 
the accident, the presumption arises that 
the collision was due to her fault” was 
properly refused: Spurrier v. Front St. C. 
Ry. Co., 3 Wash. 659. 


§§ 5559-5564 HIGHWAYS. [TITLE XLI 


§ 5559. (3764.) Penalty for Violation of Last Section. 

If any person shall willfully violate the provisions of this chapter, he 
shall forfeit and pay the sum of five dollars for every such violation, to 
the party injured, to be recovered by a civil action, and such further dam- 
age in the same action as such party may directly sustain by reason of 
such violation. [L. ’69, p. 288, § 69; L. 79, p. 67, § 67; Cd. ’81, § 3031; 
1 H. C., § 2065.] 


§ 5560. (3765.) Liability of Master. 

Whenever any person driving a vehicle, who shall violate the provi- 
sions of this chapter, is at the time in the employ of another, such other 
person is liable for the penalty herein provided, the same as if he were 
the driver of such vehicle at the time of such violation; but an election 
to sue the driver or employer is a bar to an action against the other. [L. 
’69, p. 288, § 70; L. °79, p. 68, § 68; Cd. ’81, § 3032; 1 H. C., § 2066.] 


An automobile is not such a dangerous of the scope of the employment, and merely 
agency as to render the owner liable to because the owner has made it possible for 
travelers in the highway for injuries in- the servant to take out the machine at his 
flicted therewith by a servant irrespective pleasure: Jones v. Hoge, 47 Wash. 663. 


§ 5561. (3766.) Unlawful to Race Horses on Highway—Penalty. 

It shall not be lawful for two or more persons to race horses upon 
any portion of a usually traveled public highway, or within the limits of 
any unincorporated town, to the danger of the traveling public or the 
inhabitants of such unincorporated town. Persons violating this section 
shall be liable to a fine of not less than twenty-five dollars for each and 
every offense, and to an action for damage, to be recovered by civil ac- 
tion for an injury caused therefrom. [L. ’75, p. 125, § 1; 1 H. C., § 2067.] 


As to repeal of this section, sce § 2304, and note. This section is only partly covered by 
the act of 1909. See supra, § 2534, fast driving and disturbances. 


CHAPTER II. 
AUTOMOBILES AND MOTORCYCLES. 


§ 5562. Owner must Comply with Act. 

No automobile or motor vehicle shall be used or operated on any public 
highroad, highway, park or parkway, street or avenue within this state 
until the owners shall have complied with sections 5563, 5565 and 5566. 


(L. ’05, p. 293, § 1.] 


§ 5563. Certificate from Secretary of State—Procedure to Obtain. 

The owner of every automobile or motor vehicle shall file in the office 
of the secretary of state annually before June 1st a statement of his name 
and address, together with a brief description of every such vehicle owned 
by him and shall obtain from said secretary a numbered certificate for 
each of said vehicles, which certificate shall state the name of the owner 
of such vehicle and that he has registered in accordance with the provi- 
sions of this chapter. These certificates shall be numbered consecutively, be- 
ginning with one. [L. 05, p. 293, § 2.] 

§ 5564. Record of Certificates. 

The secretary of state shall keep a record of all such statements and 

of all certificates issued by him with their numbers. [L. 705, p. 294, § 3.] 
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§ 5565. Fees. 
The fee for issuing said certificate shall be two dollars and the fee 
for each renewal thereof shall be two dollars. [L. 05, p. 294, § 4.] 


§ 5566. Display of Certificate Number. 

The number of each certificate, preceded by the letters ‘‘Wn.”’ shall 
be displayed upon the back of such automobile or motor vehicle in light 
colored arabic numerals at least four inches high on a dark background. 
[L. 705, p. 294, § 5.] 


§ 5567. Nonresidents, Requirements as to. 

The provisions of the previous sections shall not apply to automobiles, 
motor vehicles or motorcycles owned and operated by nonresidents of this 
state, provided the owners thereof have complied with any law requiring 
the registration of owners of automobiles, motor vehicles or motorcycles in 
force in the state, territory or federal district of their residence, and the 
registration number showing the initial of such state, territory or federal 
district shall be displayed on such vehicle substantially as provided by 
section 5566. [L. ’05, p. 294, § 6.] 


§ 5568. Lamp Required. 

Every automobile or motor vehicle when driven on any public road, 
highway, park or parkway, street or avenue within this state shall, during 
the hours of darkness, have fixed upon some conspicuous part thereof, at 
least one lighted lamp, showing white to the front and red to the rear, 
and shall have the license or certificate number of said vehicle painted 
in dark Arabic numerals across the white glass in said lamp. [L. ’05, 
p. 294, § 7.] 


§ 5569. Muffler—Brakes—Horn—Passing Vehicles, etc. 

Every automobile or motor vehicle using gasoline as motive power 
shall use the ‘‘mufiler,’’ so called, and the same shall not be cut out or 
disconnected within the limits of any city or village within this state. Ev- 
ery automobile or motor vehicle shall be provided with good and efficient 
brakes and with a bell or horn, which shall be rung or blown whenever 
there is danger of collision or accident. The driver or operator of every 
automobile or motor vehicle shall turn to the right in mecting vehicles, 
teams and persons moving or headed in an opposite direction, and turn 
to the right in passing vehicles, teams and persons moving or headed in 
the same direction. [L. ’05, p. 294, § 8.] 


§ 5570. Duty When Meeting Horses. 

Every person having control or charge of any automobile or motor 
vehicle, whenever upon any public street or way, and approaching any 
vehicle drawn by a horse or horses, or any horse upon which any person 
is riding, shall operate, manage and control such automobile or motor ve- 
hicle in such manner as to exercise every reasonable precaution to prevent 
the frightening of any such horse or horses, and to insure the safety and 
protection of any person riding or driving the same. And if such horse 
or horses appear frightened, the person in control of such motor vehicle 
shall reduce its speed, and, if requested by signal or otherwise by the 
driver of such horse or horses, shall not proceed further towards such ani- 
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mal unless such movement be necessary to avoid accident or injury, or un- 
til such animal appears to be under the control of its rider or driver. [L. 
05, p. 294, § 9.] 


§ 5571. Speed Limit. 

No person, driver or operator in charge of any automobile or motor 
vehicle on any public road, highway, park or parkway, street or avenue 
within the state shall drive, operate, move, or permit the same to be driven, 
operated or moved at a rate of speed faster than one (1) mile in five (5) 
minutes with in [within] the thickly settled or business portion of any city 
or village within this state, nor outside of such thickly settled or business 
portion of any city or village on any public road, highway, park or park- 
way, street or avenue, at a rate of speed faster than one (1) mile in two 
and one-half (214) minutes; nor over any crossing or cross-walk within 
the limits of any city or village, at a rate faster than one mile in fifteen 
(15) minutes when any person is upon the same. [L. ’05, p. 295, § 10.] 

See supra, § 2531, speed limit for automobiles. 


This section does not prevent a city from be attained than fs reasonable and proper, 
limiting the speed of automobiles within its having regard to the traffic, etc.: Belling- 
limits to six miles per hour, in view of ham v. Cissna, 44 Wash. 397, 

§ 5572, providing that no greater speed shall 


§ 5572. Dangerous Speed and Racing Prohibited. 

No person driving or in charge of any automobile, or motor vehicle on 
any highway, townway, public street, avenue, driveway, park or parkway, 
shall drive the same at any speed greater than is reasonable and proper, 
having regard to the traffic and use of the way by others, or so as to en- 
danger the life or limb of any person; and racing any such vehicle on any 
such way or parks is hereby forbidden. [L. ’05, p. 295, § 11.] 


§ 5573. Powers of Cities and Counties Defined. 

Cities, towns and counties shall have no power to pass, enforce or main- 
tain any ordinance, rule or regulation requiring of any owner or operator 
of any automobile or motor vehicle, any license or permit to use the pub- 
lic roads, highways, park or parkways, streets or avenues, or excluding or 
prohibiting any automobile or motor vehicle whose owner has complied 
with sections 5563, 5565 and 5566 from the free use of such public road, 
highway, park or parkway, street or avenue, and all such ordinances, rules 
and regulations now in force are hereby declared to be of no validity or 
effect: Provided, that nothing in this chapter shall be construed as limit- 
ing the power of local authorities to make, enforce and maintain ordi- 
nances, rules or regulations, in addition to the provisions of this chapter, 
effecting [affecting] automobiles or motor vehicles which are offered to the 
public for hire. [L. ’05, p. 295, § 12.] 


See note to § 5571, supra. construction would make the statute class 

The proviso to this section cannot be con- legislation; but the proviso must be con- 
strued as showing an intention to limit the strued to relate to usual regulations of con- 
power to the regulating of the speed of veyances kept for public hire: Bellingham 
automobiles kept for private use, as such v. Cissna, 44 Wash. 397, ` 


§ 5574. Penalty. 
The violation of any of the provisions of this chapter shall be deemed 
a misdemeanor, punishable by a fine not exceeding one hundred dollars. 
[L. ’05, p. 296, § 13.] 
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CHAPTER III. 


CONTROL AND MANAGEMENT OF COUNTY ROADS. 
Franchises and rights in: See infra, §§ 5609-5622, 


§ 5575. (3767.) County Commissioners to have General Supervision. 

The boards of county commissioners of the several counties in the state 
shall have general supervision over the roads in their respective counties. 
They must cause to be opened and worked such roads as are necessary for 
publie convenience, which have been laid out and established according 
to law; levy such taxes for road and bridge purposes as are by law pro- 
vided for; order and direct road supervisors especially in regard to work 
to be done on particular roads in their districts; in their discretion cause 
to be erected and maintained on such public roads as they may designate, 
guide-posts, properly inscribed; in their discretion let out by contract to 
the lowest bidder, the construction or improvement of any road or bridge 
on the public roads, when the expense of such construction or improve- 
ment will exceed the sum of fifty dollars; remove any road supervisor for 
inefficiency or neglect of duty or malfeasance in office; order such warrants 
drawn on the county treasurer and payable out of the funds to the credit 
of any district as are necessary to pay for labor performed in said district 
under the direction of the road supervisor, except such work as may be 
performed by residents of the district in payment of road poll tax or prop- 
erty road tax as hereinafter provided. [L. ’90, p. 619, § 3; 1 H. C., § 1936; 
L. 793, p. 149, § 3.] 


For former laws on this subject see L. ’54, pp. 341-357; L. °55, pp. 48-52; L. ’57, pp. 35- 
46; L. ’59, pp. 7-18, and L. ’59, p. 24, military roads; L. ’60, p. 329; L. ’63, pp. 509-520; 
L. ’67, pp. 11-22; L. ’68, pp. 5-17; L. ’69, pp. 266-290; L. ’71, pp. 31-34; L. ’75, p. 117, §1 
and § 24; L. ’77, pp. 315-317; L. ’79, pp. 49-61; Cd. ’81, §§ 2970-3001; L. ’81, pp. 9, 10; 
L. ’83, pp. 40-42; L. ’88, p. 195. 

See infra, § 5623, and notes, laying out and opening county roads. 


Cited in 7 Wash. 115; 20 Wash. 113; 22 
Wash. 108; 34 Wash. 505; 38 Wash. 110; 
45 Wash. 492; 50 Wash. 330. 

A county is not liable for personal in- 
juries caused by a defective sidewalk under 
its control: Clarke v. Lincoln Co., 1 Wash. 
518. 

A county is not liable for personal in- 
juries sustained in the overturning of a 


§ 5576. 


wagon through the running away of a team, 
when: Dignan v. Spokane, 43 Wash. 419. 

This section reposes a discretion with 
the commissioners to contract for work on 
highways with or without bids; and a con- 
tract exceeding fifty dollars is valid with- 
out being let to bids: Griffin v. King County, 
50 Wash. 327. 


(3768.*) Shall Divide Counties into Road Districts. 


The board of county commissioners shall, as often as they deem it neces- 


sary, but not oftener than once each year, divide their respective counties 
or any part thereof into suitable and convenient road districts, not ex- 
ceeding twenty-four in number, and cause a description thereof to be en- 
tered upon the county records: Provided, that the size and form of each 
road district shall be such as to permit personal oversight and management 
by one road supervisor. [L. ’07, p. 679, § 1. Cf. L. ’03, p. 224, § 7; and 
references to next section. ] | 

The body of the act of 1907 purports to amend § 1 of the act of 1903, although it is 


apparent from the title and context that § 7 is amended. 
Cited in 1 Wash. 484, 485; 7 Wash. 115; 20 Wash. 113, 264; 22 Wash. 108. 


§ 5577, 


(3768.) Districts to be Apportioned Among Commissioners. 


Each county commissioner shall be ex officio road commissioner of 
the several road districts in his commissioner district, and shall sce that 
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all of the orders of the board of county commissioners pertaining to roads 
in his district are properly executed: Provided, when in any county the 
members of the board of còunty commissioners are not elected by districts, 
it shall be the duty of the board of county commissioners, by proper order 
to be entered on its records, to divide such county into commissioners’ 
districts to correspond with the number of members of such board, and 
to assign to each member of the board one of such districts, of which he 
shall be such road commissioner: Provided, that no member of the board 
of county commissioners shall receive any compensation for any service 
whatever, performed by him, or required of him by any of the provisions 
of this act other than his salary or per diem as county commissioner. [L. ’90, 
p. 617, § 1; 1 H. C., § 1937; L. 793, p. 147, § 1.] 


“This act” seems to refer to §§ 5575-5577, 5579 and 5580. 
The first part of this section is omitted as superseded by the previous sections. 
See infra, § 9107, boundaries of to conform to school districts. 


§ 5578. Road Supervisors—Appointment, Compensation, etc. 

The board of county commissioners shall appoint from among the 
qualified electors in each road district, for such time as they may deter- 
mine, with compensation not to exceed four dollars per diem for time and 
labor actually performed, a road supervisor who shall enter into a bond 
satisfactory to the commissioners: Providing, however, that when any road 
district has a good roads association then such road overseer shall be appointed 
from a list furnished by such association. [L. ’01, p. 276, § 12; L. ’03, p. 225, 
§ 12; L. ’07, p. 680, § 2.] 

Road supervisors, are mere employees or not an unlawful delegation of legislative 
deputies of the commissioners, and not authority or in conflict with said provision 
county officers, within Constitution, Article of the constitution: State ex rel. Griffith v. 


XI, § 5, requiring the legislature to pro- Newland, 37 Wash, 428. 
vide for their election, and this section is 


§ 5579. (3769.) Supervisors—Bond and Oath of Office. 

All road supervisors elected or appointed under the provisions of this 
chapter shall give their official bond in such sum as the board of county 
commissioners may fix, conditioned that they will faithfully perform all the 
duties required by law or the orders of the county commissioners, and 
that they will account for all money received by them in their official ca- 
pacity, and they shall take the usual oath of office. The bond and oath 
of office required to be filed by road supervisors shall be filed within twenty 
days after they receive notice of their election or appointment from the 
county auditor, and when such bond and oath of office is filed and the 
bond approved by the county auditor as clerk of the board of county com- 
missioners, the county auditor shall furnish to each road supervisor a cer- 
tificate that such bond and oath of office has been filed and the bond approved, 
and such certificate shall authorize the person to whom it is issued to per- 
form the duties and exercise the powers of road supervisor for the district 
in and for which he has been elected or appointed. [L. ’90, p. 618, §§ 2-4; 
1 H. C., §§ 1938, 1939; L. ’93, p. 148, § 2; L. ’95, p. 422, § 13.] 

All or parts of this section may be superseded, but portions are retained. 


Cited in 7 Wash. 115. boundaries of his road district for which 
A duly elected and qualified road over- he was elected so as to leave his residence 
seer does not become disqualified to hold outside thereof: State v. Nelson, 7 Wash. 
his office by reason of the fact that the 114, 
county commissioners have changed the 
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As to liability of county for services of 
supervisor, see Robertson v. King County, 
20 Wash. 259. 


CONTROL AND MANAGEMENT OF COUNTY ROADS. §§ 5580-5582 


A road supervisor has no authority to in- 
stitute a civil action for the county for ob- 
struction of road: Lincoln County v. Fish, 


88 Wash. 105. 


§ 5580. (3770.) Duties of Supervisor. 

The road supervisor must take charge of all the public roads in his 
district, and keep them clear from obstructions, and in good repair, and 
destroy or cause to be destroyed, at least once a year, all Canada, Chinese 
and bull thistles or other noxious weeds growing or being on any of the 
roads in his district; he shall have general supervision of all work ordered 
done in his district by the board of county commissioners, [and shall apply 
such labor as may be due the district from persons entitled to perform 
labor on the roads in such district in payment of such taxes as are pro- 
vided may be paid in labor by residents of the district, in the manner most 
conducive to the interest of the district and in the way to get the best 
results from such labor.] [L. ’90, p. 62, § 5; 1 H. C., § 1940; L. ’93, p. 150, 
§ 4.] 

The last part of this section seems to be superseded by § 5593, infra, 
See supra, § 2718, penalty for fast driving on road or bridge. 

Bee supra, § 2719, penalty for using traction engines on highways. 
See supra, §§ 2949, 2950, penalty for obstructing highways, etc. 

See supra, § 2951, penalty for injury to bridges, etc. 

See supra, § 2952, penalty for neglect of duty of supervisor. 

See supra, § 2953, penalty for injury to guide-posts, ete. 

See supra, § 2954, malicious defacing of signs, etc. 


See supra, §§ 3040, 3041, duty as to noxious weeds on private property. 
See infra, § 8322, public nuisance to obstruct highway. 


Ctted in 20 Wash. 264; 34 Wash. 595; 45 would not invalidate the assignment to him, 


Wash. 592. 

1 Hill’s Code, § 1940, providing that no 
road overseer shall be interested, directly 
or indirectly, in any contract work to be 
done in the road district under his charge, 


as against public policy, of claims for labor 
earned by those who had bcen employed 
under him, and whose rights had already 
accrued against the county: Robertson v. 
King County, 20 Wash. 259. 


§ 5581. (3579.) Road Supervisors to Destroy Thistles on Highway. 

It shall be the duty of each supervisor of roads in each road district 
under the same penalties, for noncompliance as prescribed in section 3036, 
to call out a sufficient number of laborers to cut down and destroy any 
Chinese or Canada thistles found growing in the public highways in his 
road district; said supervisor to have said thistles cut down and destroyed 
before the seed shall have matured, and said supervisor shall credit each 
and every person or laborer so called out with the amount of labor so per- 
formed at the rate of two dollars per day on his road tax: Provided, that 
the counties of Cowlitz, Skamania, Pacific, Clarke, and Wahkiakum shall 
not be included in the provisions of this chapter. [Cd. ’81, § 2239; 1 H. C., 
§ 2425.] l 

See supra, § 5580, duty of road supervisor to destroy Canada thistles. 
The extent to which this section is superseded by later laws is not entirely clear, 
§ 5582. To Destroy Noxious Weeds. 

Each road supervisor shall destroy all noxious weeds and prevent the 
same from going to seed, in the highways of his district and shall be 
paid therefor in the same manner as in doing other work upon the public 
highways. [L. ’99, p. 75, § 7; L. ’07, p. 161, § 9.] 

See the two preceding sections. 


See supra, §$ 3040, 3041, duty as to weeds on private property. See, also, note to § 3044. 
See supra, § 3043, these duties by whom performed in cities and towns. 
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§ 5583. Duties of Road Supervisors. 

It shall be the duty of the road supervisor, under the direction of the 
county commissioners, to keep the roads and bridges in his district in as 
good repair as the funds available will allow, and keep all roads open for 
travel at all times, and make a detailed monthly report of all work per- 
formed in his district during the previous month to the board of county 
commissioners; examine and certify all bills for labor and material in his 
district; and perform such other duties as may be required by the com- 
missioners for the proper maintenance of the highways. [L. ’01, p. 276, 
§ 13; L. 03, p. 225, § 13.] 


§ 5584. Meeting of Supervisors—Work Outlined. 

The county engineer and the supervisors of the several road districts 
shall meet with the county commissioners on the first Tuesday of the 
board’s regular session in April, to outline the road improvements to be 
made. [L. ’01, p. 276, § 14; L. ’03, p. 225, § 14.] 


“Engineer” substituted for “surveyor.” 


§ 5585. Expenditure of Funds. 

All the funds in the county treasury raised by the taxation herein pro- 
vided shall be expended by the county commissioners and all road and 
bridge construction, improvements or repairs shall be made by the county 
commissioners in the following manner: 

First. All road and bridge construction, improvements or repairs of 
which the estimated cost shall be under one hundred and fifty dollars may 
be done by the road supervisor of the proper district under the direction 
of the county surveyor. 

Second. Road and bridge construction, improvement or repair of which 
the estimated cost shall be more than one hundred and fifty dollars, ex- 
cept in case of emergency, shall be let by contract by the county com- 
missioners, on plans and specifications previously prepared by the county 
engineer, under the direction of the board of county commissioners, to 
the lowest and best bidder; calls for said bids to be made by publication 
in the official county paper for not less than three consecutive weeks prior 
to the time set by the commissioners for the opening of bids, provided 
that in any county having no official county paper, such notice shall be 
‘given by posting for ten days a notice in three of the most public places 
in such counties. The county commissioners shall require a bond of the 
successful bidder in the full amount of the contract price of construction, 
improvement or repair of roads or bridges, conditioned for the faithful 
performance of the contract according to law and any requirements the 
commissioners may impose at the time advertising for bids. 

Third. Each bidder shall deposit with his bid a certified check in an 
amount equal to five per cent of his bid. Should the bidder to whom the 
contract is awarded fail to enter into a contract with the commissioners 
and furnish the bond hereinbefore provided within five days after the 
notice of such award, the amount of said check shall be forfeited to the 
general road and bridge fund of the county. 

Fourth. The county engineer shall have full supervision of the con- 
struction and repairs of all public roads and bridges within his county, 
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under the direction of the county commissioners. [L. '01, p. 276, § 15; L. 
03, p. 225, § 15.] 


§ 5586. Payments Limited Until Work Completed. 

No money shall be paid by the county commissioners to exceed seventy- 
five per cent of the value of any work done at any time until the entire 
work is completed by the contractor approved by the county engineer and 
accepted by the commissioners. [L. ’01, p. 278, § 16; L. ’03, p. 226, § 16.] 


§ 5587. Transfer of Funds to New District. 

After the establishment of the districts as herein provided, the county 
treasurer shall transfer all funds to the credit of the several road districts 
now existing to the road and bridge fund of the respective district in which 
the present road districts are situated, and such newly created districts 
shall assume all liabilities and indebtedness of the present road districts 
situated within their respective limits. [L. ’03, p. 227, § 17.] 


§ 5588. (3811.) Disposition of Certain Road Taxes. 

In all cases where the treasurer of any county in this state has here- 
tofore collected, or may hereafter collect, taxes, penalty and interest lev- 
ied and assessed for road purposes on the taxable property of any road 
district, or any portion thereof, which has been included within the limits 
of any municipal corporation organized subsequently to said road district, 
said funds realized from said taxes, penalty and interest so collected, or 
so much thereof as has been collected, from the taxable property within 
the territory subsequently included in a city or town, which funds shall 
not have been paid out or expended before the organization of said city 
or town shall, upon demand of said city or town, be paid over to said mun- 
icipal corporation, and shall be applied by the authorities of the same for 
street purposes. [L. ’97, p. 296, § 1.] 


§ 5589. (3812.) Taxes Applied, How and to What Purpose. 

The proceeds from all taxes provided by this act for any road dis- 
trict shall be applied, under the direction of the road supervisor of said 
road district, only to the building and maintaining of public roads and 
bridges within said road district: Provided, that when so decided by a 
majority vote of all of the electors of said road district, such part of said 
taxes as may be so decided may be expended in an adjoining road district. 
[L. ’95, p. 420, § 5.] 


CHAPTER IV. 
LEVY AND COLLECTION OF ROAD TAXES. 


§ 5590. (3820.%) Tax Levy for General Road and Bridge Fund. 

The board of county commissioners, shall, annually, at the time of mak- 
ing their levy for county purposes, levy and certify to the county auditor, 
a tax of not more than four mills on the dollar, of all the taxable prop- 
erty in the county, which shall be payable in money, for the general road 
and bridge fund, from which they shall order paid such sums as may be 
found necessary for the construction and repair of roads and bridges, in 
which all the inhabitants of the county, (including the inhabitants of in- 
corporated cities and towns therein) are interested: Provided, that in 
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any incorporated city or town, fifteen per cent of all money collected for 
the general road and bridge fund in such city or town may be expended 
inside said city or town on roads and bridges connecting with roads lead- 
ing out into the country known or designated as county roads under the 
supervision of the county commissioners. [L. ’07, p. 129, § 1. Cf. L. 795, 
p. 424, § 14; L. 01, p. 275, § 8; L. 03, p. 224, § 8.] 

This and the next section appear to supersede Bal. Code, §§ 3807, 3808, L. ’95, pp. 419, 
420, §§ 1, 2, which superseded se 2006-2021 of 1 Hill’s Code. 

See supra, § 5094 et seq., bonds for road and bridge purposes, 

See supra, § 5575, control and management, 

See infra, § 5623, laying out and opening. 

Former laws cited in 20 Wash. 113; 22 upon the property or inhabitants of the 
Wash. 108. ` city, is impliedly repealed by this section: 

A territorial city charter (Laws 1885-86, Denton v. Walla Walla County, 50 Wash. 
pp. 275, 276), providing that the county 77. 
shall not levy any road or road poll tax 


§ 5591. Tax Levy for District Road and Bridge Fund. 

The boards of county commissioners shall annually, at the time of 
making the tax levy for general road and bridge purposes provided for 
in the preceding section, levy and certify to the county auditor a tax of 
not more than ten mills on the dollar of all the taxable property in the 
road districts previously defined by them, which tax shall be payable in 
money for a district road and bridge fund, and from which fund they shall 
order paid such sums as may be found necessary for the construction and 
repair of the roads and bridges in the several districts where the tax is 
levied. [L. ’01, p. 275, § 9; L. ’03, p. 224, § 9.] 


§ 5592. Auditor to Place on Rolls. 

When taxes shall have been levied and certified for the general and 
district funds as provided for in the last two preceding sections, the county 
auditor shall extend such taxes on the tax-roll of their respective counties, 
against all the property subject to such levies, in the same manner as other 
taxes are extended. [L. 03, p. 225, § 10. Cf. L. ’95, p. 420, § 3; L. 701, 
p. 276, § 10.] 


§ 5593. County Treasurer to Collect. 

The county treasurer shall [collect] all the taxes on the rolls, whether 
poll or property taxes, in money, as other taxes are collected, and credit 
the proper funds with the amounts collected. [L. ’03, p. 225, § 11. Cf. L. 
’95, p. 420, § 4; L. ’01, p. 276, § 11.] 


CIIAPTER V. 
ROAD POLL TAX. 


§ 5594. (3821.*) Road Poll Tax. 

Every male inhabitant of this state between the ages of twenty-one 
and fifty ycars, outside the limits of an incorporated city or town, shall 
annually pay a road poll tax of two dollars, which shall be due and pay- 
able in money without exemption whatsoever on the first day of March in 
each year. All poll.taxes shall be paid into the district road and bridge 
fund of the district in which the same shall be collected. [L. ’03, p. 223, 
31; L. 05, p. 297, § 1. Cf. L. ’°93, p. 151, § 6.] 
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This section superseded Bal. Code, § 3821, L. ’93, p. 151, § 6, which in turn superseded 
$$ 1073-1081, 1 Hils Code, title “Poll Tax.” 

The title of the act of 1903, page 223, is as follows: “An act providing for the levy, 
collection and manner of payment of road, bridge, poll and property taxes, and the 
manner of the expenditure thereof, and providing for the division of counties into road 
districts, and the appointment of supervisors thereof, and repealing all acts and parts of 
acts in conflict herewith.” 

It was sought to amend two sections of this act and to repeal the first six sections (as 
amended in 1905) by an act entitled as follows: “An act relating to the formation and 
management of road districts and the appointment of supervisors therefor, amending 
$$ 7 and 12 of chapter 119 of the Session Laws of 1903 and repealing § 1 of chapter 156 
of the Session Laws of 1905, and §§ 2, 3, 4, 5 and 6 of chapter 119 of the Session Laws of 
1903.” [L. ’07, p. 680, § 3.] 

It is believed that the latter title is insufficient to call attention to the repealed pro- 
visions of the former act, which all relate to poll taxes, as it seeks to repeal the same by 
reference to their number only; and inasmuch as the later act attempts to amend the 
earlier act without referring to its object as expressed in its title, or by any other reference 
to poll taxes, or any G.uer taxes, it may be held to be void, so far as the repealed sec- 
tions are concerned. The earlier sections sought to be repealed are therefore retained. 

See infra, §§ 7685, 7766, poll taxes if cities of third class. 

See infra, §§ 7732, 7766, poll tax in cities of fourth class. 


Former laws cited in 13 Wash. 252; 20 Wash. 113; 22 Wash. 108. 


§ 6595. Commissioners to Demand Poll Tax. 

The county commissioners or any poll tax collector they may authorize 
shall annually, commencing on the first day of March in each year, demand 
a poll tax from each person liable therefor. [L. ’03, p. 223, § 2.] 


Former laws cited in 13 Wash. 252; 20 
Wash. 113; 31 Wash. 653. 

An action by a road supervisor, under 
this section to enforce the payment of a 
road poll tax is a proceeding in behalf of 
the county, and hence where a judgment 
obtained by the road supervisor before a 
justice of the peace is vacated and set aside 
in the superior court, a judgment against 
the county for costs is warranted: State ex 
rel Dean v. Lamping, 31 Wash. 652. 

In an action by a county to recover a 
refund paid to a taxpayer through the 
fraudulent act of a county supervisor in 


wrongfully issuing a certificate, the super- 
visor is not a necessary party defendant: 
Walla Walla County v. Oregon R. & Nav. 
Co., 40 Wash. 398. 

An action by a county to recover a refund 
upon a road tax is an action for money paid 
and not one to recover taxes: Walla Walla 
County v. Oregon R. & Nav. Co., 40 Wash. 
398. 

The statute of limitations does not begin 
to run against an action by the county to 
recover money paid upon a fraudulent road 
tax refund certificate until the money was 
refunded and the fraud discovered: Id. 


§ 5596. Companies to Furnish Lists of Employees Liable—Penalty. 
Any person, firm, corporation or company, or agent thereof, having 


persons in his or their employ liable to pay a poll-tax as hereinbefore pro- 
vided, shall upon demand duly made by such collector, furnish a list show- 
ing the names of all persons so employed, and the wages due and owing 
to each of such employees, and if the amount of said poll. tax be then due 
it shall be paid at once to the collector by said employer. Any such em- 
ployer refusing to furnish such list upon demand shall be deemed guilty 
of a misdemeanor, and upon conviction shall be fined in any sum not ex- 
ceeding one hundred dollars, and may also be imprisoned in the county 
jail not exceeding one month. And any payment made by said employer 
as herein provided shall be a complete defense in any suit or action brought 
by the employee for such sum or sums. [L. ’03, p. 223, § 3. Cf. L. 793, 
p. 151, § 7; L. 795, p. 424, § 15.] 


An employer cannot be rendered liable 
for the poll tax of his employees under the 
provisions of Laws of 1893, page 151, §§ 6 
and 7 [superseded by this section], unless it 
is made to appear that they reside in the 
road district where assessed, as the mere 
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fact of working therein does not subject 
them to the tax: Mason Co. v. Simpson, 
13 Wash. 250. 

The method pointed out in Laws of 1893, 
page 151, § 7, for the collection of road 
poll taxes by seizure and sale of the per- 
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sonal property of the employer who refuses the employer cannot be rendered liable upon 
to pay the tax assessed against his em- an agreement with the supervisor for the 
ployees is exclusive of other remedies, and payment of the sum demanded: Id. 


§ 5597. Collection of Poll Tax. 

The county commissioners or any poll tax collector may in the name 
of the county where any poll tax is sought to be collected, invoke in the 
collection of such tax any process of civil procedure authorized by law. 
Public officers of this state shall render any service demanded by the com- 
missioners or any collector duly authorized by them, without charge or fee 
of any kind: Provided, that the county commissioners may allow in the 
case of publie officers who receive their compensation by fees such allow- 
ance chargeable against the taxes collected as they may deem just. [L. ’03, 
p. 224, § 4.] 


§ 5598. Lien of Delinquent Tax. 

Any poll taxes due or delinquent shall be chargeable to and shall be 
a lien from the time such taxes are due and payable on any real or per- 
sonal property of the person owing the tax. The county commissioners may 
certify a list of persons from whom poll taxes are due or delinquent to the 
county auditor who shall extend such list or lists on the tax-rolls against 
the real or personal property of such tax debtor. [L. ’03, p. 224, § 5.] 


§ 5599. Means for Collection Concurrent. 

The means or methods provided in this chapter for the collection of poll 
taxes, shall be held to be concurrent and any two or more may be presented 
at the same time. [L. ’03, p. 224, § 6.] 


§ 5600. (3824.) Duty of Supervisor. 

The road supervisor shall pay in to the county treasurer, within thirty 
days from the time of its collection all money collected by him, as herein- 
before provided, due from residents of his road district on account of road 
poll tax, and shall take the receipt of the county treasurer in duplicate 
therefor..... [L. 793, p. 152, § 9; L. 795, p. 425, § 16.] 


Portions of this section are omitted as superseded by § 5593, ete. 


§ 5601. (3825.) Auditor to Furnish Blanks, etc. 

The county auditor shall, on or before the first Monday 1 in April in each 
year, deliver to each road supervisor road poll tax receipts in blank, and 
shall charge the road supervisor with four dollars for each road poll tax 
receipt so delivered to him. All such blank receipts shall be provided with 
stubs properly printed for the easy keeping of the record of issuance of 
same..... Such road poll tax receipt shall be numbered, and shall be 
signed with the official signature of the county auditor, and shall bear 
his official seal. The county auditor shall give the road supervisor credit 
for each of said road poll tax receipts returned to him in blank at the time 
of his final settlement, as herein provided. [L. ’93, p. 153, § 10; L. 795, 
p. 426, § 17.] . 

Portions of this section are omitted as superseded by §§ 5593-5595, ete. 
Cited in 13 Wash. 254. 


§ 5602. (3828.) Supervisor’s Report. 
The road supervisor of each district shall report to the board of county 
commissioners, at each regular meeting of the board, the amount of money 
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collected by him from road, poll and property tax since the preceding 
settlement, and shall furnish a statement of the persons who have been 
employed on the roads in his district under any of the provisions of this 
chapter, and the amount or value of the labor performed by them, and on 
what roads such labor was performed. The road supervisor shall, at the 
expiration of his term of office, account for all the poll tax receipts delivered 
to him by the county auditor, and shall surrender all that remain in his 
hands unused, and shall turn over to his successor in office all money re- 
maining in his hands. [L. ’93, p. 155, § 15.] 


CHAPTER VI. 
PURCHASE OF QUARRIES FOR COUNTY ROAD BUILDING. 


§ 5603. Right to Acquire—Condemnation. 

The board of county commissioners of any county of this state may, 
out of the general road and bridge fund, acquire, by gift, purchase or con- 
demnation, quarries of suitable road-building material and land containing 
deposits of suitable road-building gravel. In the event the county commis- 
sioners shall deem it expedient to acquire by condemnation, quarries of 
suitable road-building material or land containing deposits of suitable 
road-building gravel as contemplated by this chapter, then and in such case 
the proceedings to be taken shall be in accordance with the provisions of 
Chapter IX of this title, providing for viewing, laying out, surveying and 
establishing county roads so far as such provisions shall be applicable: 
Provided, however, that the board of county commissioners of any county, 
in the name of such county shall have the power to commence proceedings 
under and pursuant hereto, of its own initiative and without the petition 
of any freeholders. [L. ’07, p. 24, § 1; L. 09, Ex. Ses., p. 55, § 1.] 


See infra, § 5907 et seq., quarries for state road building. 


§ 5604. Purchase of Machinery—Disposal of Surplus Product. 

Said board of county commissioners are also authorized to purchase and 
operate, out of the general road and bridge fund, or district road fund, rock- 
crushing appliances and machinery, and all crushed rock and gravel not 
directly used or needed by such county in the construction, alteration, repair 
or maintenance of county roads may be sold at actual cost of production bv 
said county commissioners to any person, firm or corporation, to be only used, 
however, in the construction, alteration, repair or maintenance of county 
roads, or used in the construction, alteration, repair or maintenance of any 
street or streets of any city or town in said county which directly connect with 
any county road. Provided, however, that the board of county commission- 
ers of any county may sell and dispose of any surplus crushed rock or gravel 
at actual cost of production to any city or town of such county, to be used 
in the construction or improvement of any street, parkway, boulevard or 
public place of such city or town. [L. ’07, p. 24, § 2.] 


§ 5605. Disposition of Proceeds. 

All proceeds of sale of crushed rock or gravel shall be paid into the 
general road and bridge fund or district road fund depending upon whether 
such quarries or gravel beds have been acquired and operated out of said 
respective funds. [L. ’07, p. 25, § 3.] 
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CHAPTER VII. 
ACCEPTANCE OF RIGHTS OF WAY. 


§ 5607. Right of Way—Acceptance by Commissioners. 

The boards of county commissioners in their respective counties in this 
state are hereby authorized and empowered to accept the grant of rights of 
way for the construction of highways over public lands of the United States, 
not reserved for public uses, contained in section 2477 of the Revised Statutes 
of the United States, and said rights of way shall not be less than thirty feet 
in width nor more than sixty feet in width as said boards of county com- 
missioners shall determine and such acceptance shall be by resolution of suck 
county commissioners spread upon the records of their proceedings: Provided, 
that nothing herein contained shall be construed to invalidate the acceptance 
of such grant by general public use and enjoyment, heretofore or hereafter 
had. [L. 703, p. 155, § 1.] 


Cited in 51 Wash. 648, 649, 654. sion of a bona fide settler; but the grant is 
United States Revised Statutes, § 2477, held in abeyance until a highway is estab- 
granting rights of way over the unreserved lished by law (overruling Okanogan County 
public lands of the United States, and this v. Cheetham, 37 Wash. 682): McAllister v. 
section, do not amount to a grant in prae- Okanogan County, 51 Wash. 647. 
senti, as to unsurveyed lands in the posses- 


§ 5608. Former Acceptances Ratified. 

The action heretofore of boards of county commissioners in their re- 
spective counties purporting to accept the grant of such rights of way for’ 
the construction of highways, is hereby approved, ratified and confirmed and 
all such highways shall be deemed duly laid out county roads and such 
boards of county commissioners may at any time by recorded resolution cause 
any of such highways to be opened and improved for public travel. [L. ’03, 
p. 156, § 2.] 


CHAPTER VIII. 
FRANCHISES AND RIGHTS IN HIGHWAYS, 


§ 5609. Tram-roads—Commissioners may Grant Franchise for. 

The county commissioners of the several counties in this state may grant 
to persons, companies or corporations the right to build and maintain tram- 
roads upon the public highways under such regulations and conditions as 
said county commissioners may prescribe. [L. ’01, p. 192, § 1.] 


§ 5610. Limit of Space of Highway to be Used. 

Such tram-road shall not oceupy more than eight feet of the public high- 
way upon which the same is built and shall not be built upon the track of 
travel nor in such way as to interfere with the public travel upon such public 
highways: Provided, that nothing contained in this act shall be construed 
to prevent county commissioners from granting franchises for electric rail- 
ways upon public highways. [L. ’01, p. 192, § 2.] 


“Act” refers to this and the preceding sections, 


§ 5611. Franchises for Water-pipe Lines. 
The county commissioners of the several counties in this state may grant 
to persons, companies or corporations the right to lay down, maintain and 
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operate in, along and upon any and all of the streets, alleys, public places 
and public highways within their respective counties, without the limits of 
incorporated cities and towns, pipes and conduits for the purpose of con- 
ducting water and maintaining and operating water systems for public or 
private purposes, under such regulations and conditions as such county com- 
missioners may prescribe: Provided, that no such grant or franchise shall 
be made for a period exceeding twenty-five years, and in all cases shall con- 
tain a provision that in the event the territory covered by the grant shall 
at any time during the franchise period be included within any incorporated 
city or town the authorities of said city or town shall have the right, to be 
exercised in their discretion, to acquire by purchase or condemnation any 
or all of such pipes, conduits and water systems at a price to be based upon 
the reasonable value of same at that time without any additional value for 
the franchise, or any unexpired period thereof, and upon such acquirement 
the said grant or franchise shall immediately terminate. [L. ’07, p. 600, § 1.] 


This section supersedes or affects the next section as far as water-pipes are concerned. 
See infra, § 9442, water companies must acquire franchises from cities. 


§ 5612. Grant of Franchises on Public Roads. 

The county commissioners of the several counties in the state of Wash- 
ington are hereby authorized and empowered to grant franchises to persons or 
corporations to use the county roads and streets in their several counties out- 
side of the incorporated towns and cities for the construction and maintenance 
of waterworks, gas-pipes, telephone, telegraph and electric light lines: Pro- 
vided, that hereafter on application being made to the board of county com- 
missioners for any such franchise, the board shall fix a time and place for 
hearing the same, and shall cause the county auditor to give public notice 
thereof at the expense of the applicant, by posting written or printed notices 
in three public places in the county seat of the county and in at least one 
conspicuous place on the roads or streets or parts thereof for which applica- 
tion is made, at least fifteen (15) days before the day fixed for such hearing, 
and by publishing a like notice three (3) times in some daily newspaper 
published in the county, or if no daily newspaper is published in the county, 
then the newspaper doing the county printing, the last publication to be at 
least five (5) days before the day fixed for such hearing, which notice shall 
state the name or names of the applicant or applicants, a description of the 
roads or streets or parts thereof for which the application is made, and the 
time and place fixed for the hearing. Such hearing may be adjourned from 
time to time by the order of the board. If, after such hearing, the board shall 
deem it to be for the public interest to grant such franchise in whole or in 
part, the board may make and enter the proper order granting the franchise . 
applied for or such part thereof as the board deems to be for the public 
interest, and may require any such utility and its appurtenances to be placed 
in such location on or along the roads or streets as the board finds will cause 
the least interference with other uses of the roads or streets. Any person 
or corporation constructing or operating such utility on or along such county 
road or county street shall be liable to the county for all necessary expense 
incurred in restoring such county road or county street to a suitable con- 
dition for travel. This act shall be construed as an addition to existing laws 
and shall not limit powers or rights which may be exercised under existing 
laws: Provided, that no franchise shall be granted for a period of longer 


821 


§§ 5613-5617 HIGHWAYS. (‘Tithe XLI 


than fifty years: Provided further, no exclusive franchise or privilege shall 
be granted. [L. ’05, p. 210, § 1.] 


“Act” in this and the following section refers to §§ 5612-5614, 
See note to previous secticn. 
See infra, §§ 7612, 7614, 7615, 7685, 7731, franchises in cities, 


§ 5613. Prior Grants Declared Valid. 

Any and all grants, rights, privileges, franchises or powers hereto- 
fore made or attempted to be made, given or granted by the board of county 
commissioners of any county in this state, when such board was in regular 
or special session, and when the action of such board is shown by its records, 
to any person or corporation, to erect, construct, maintain or operate an 
electric railway or poles, pole lines, wires or any other matter or thing for 
the furnishing, transmission, delivery, enjoyment or use of electric energy, 
electric power, electric light, and telephone connection therewith, or any 
other matter or thing relating to said matters and things or either of them, 
or to lay or maintain pipes for the distribution of water, or gas, in, upon, 
along, through or over public roads and highways, or any public road or 
highway, outside the limits of incorporated cities and towns, be and thev 
are hereby confirmed and declared to be valid to the extent that such road 
or highway has been, prior to the passage of this act, actually occupied by the 
bona fide construction and operation of such utility and no farther. [L. ’05, 
p. 211, § 2.] 


§ 5614. Granting of Certain Franchises Confirmed. 

Said rights, powers and grants so made or attempted to be made and 
hereby confirmed, shall have and be of the same force and effect as if the 
county commissioners in any county of this state, prior to the time of giving 
or granting said rights, privileges and franchises, had been specifically author- 
ized and empowered to give and grant the same. [L. ’05, p. 212, § 3.] 


§ 5615. (3887.) Part of Highways may be Reserved for Bicycles and 
Pedestrians. 

The county commissioners of any county may, upon proper application, 
or where such need exists, set aside and preserve part of any public high- 
way within their jurisdiction for the exclusive use of bicycles and pedes- 
trians. Such reservation shall not be less than four feet in width. [L. ’97, 
p. 89, § 1.] 


See infra. §§ 7760-7765, bicycle paths in cities, 
Cited in 34 Wash. 5Y6. 


§ 5616. (3888.) Penalty for Trespass upon. 

Any person or persons willfully trespassing upon any side path, which 
shall have been preserved or improved as provided in section 5615, by 
driving horses, cattle or wagons thereon, or who shall in any way willfully 
obstruct or damage such path shall be guilty of a misdemeanor, punishable 
by a fine of not less than five dollars nor more than fifty dollars for each 
and every offense. [L. ’97, p. 89, § 2.] 

Cited in 34 Wash. 596. 


§ 5617. (3889.) Fines Collected, Disposition of. 

All fines collected under the provisions of the last two sections shall 
be distributed as follows: One-half of the amount to the common school 
fund of such county, and the balance, after costs of prosecution have been 
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deducted, shall be paid over to the county treasurer of the county wherein 
such offense was committed for the benefit of the general road fund of such 
county. [L. ’97, p. 89, § 3.] 


§ 5618. (3890.) Improvements, How made. 

When a part of any highway has been reserved or set aside by the 
county commissioners as hereinbefore provided, the improvements of the 
same shall be done under the direction of the board of county commission- 
ers. [L. ’97, p. 90, § 4.] 


§ 5619. Shade Trees—Right to Plant on Highways. 

Any person or company wishing to plant and cultivate shade or orna- 
mental trees on the public highways of the state of Washington may law- 
fully do so by planting the same in the said highways at a distance not 
greater than ten (10) feet from the lines dividing the land owned by them 
from the said highways when the said roads have a legal width of sixty 
(60) feet or more and at a distance not greater than eight (8) feet from 
said dividing lines when said roads have a legal width of less than sixty 
(60) feet: Provided, that such trees shall not be lawfully planted where 
‘the entire width of the road is required for public use by reason of heavy 
cuts, fills, slopes or grades. [L. ’03, p. 221, § 1.] 


§ 5620. Hedge Fences Along Highways. 

It shall be lawful for any person or company to plant hedge fences on 
the line dividing their property from public highways and to use tem- 
porarily a strip of said highway not exceeding eight (8) feet in width for 
the protection and cultivation of such hedges and to maintain temporary 
fences within said strip for a period not exceeding four (4) years after the 
said hedges have been planted. [L. ’03, p. 222, § 2.] 


§ 5621. Protection by Supervisors. 

It is hereby directed to be the duty of road supervisors and overseers 
to protect trees and hedges now growing or which may be hereafter planted 
in the public highways of the state when such trees and hedges are located 
in conformity with the provisions of this act. [L. 03, p. 222, § 3.] 

“Act” refers to §§ 5619-5622. 


§ 5622. Injury or Destruction—Penalty. 

Willful injury to or destruction of shade or ornamental trees or hedges 
in or along the line of any public highway in the state of Washington is 
hereby declared to be a misdemeanor and the perpetrators of such injury 
shall be liable for each tree so injured or destroyed, to a fine not less than 
five dollars ($5) nor more than fifty dollars ($50) or to imprisonment in 
the county jail for not more than sixty (60) days or to both such fine and 
imprisonment. [L. ’03, p. 222, § 4.] 
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CHAPTER IX. 
LAYING OUT AND OPENING COUNTY ROADS. 


§ 5623. 


(3771.) Established by County Commissioners. 


County roads shall be laid out and established by order of the county 
commissioners of the proper counties on the application of householders in 


the manner provided in this chapter. 


[L. ’95, p. 82, § 1.] 


This chapter supersedes §§ 1941-1956, 1 Hill’s Code, and §§ 1970, 1973, 1941-1956. 
See Const., Art. II, § 28, subd. 2, special legislation prohibited. 

See supra, § 3974 et seq., duties of county surveyor. 

See supra, § 5590 et seq., funds for maintaining. 

See infra, § 6832, right of way over public lands. 


Cited in 19 Wash. 357, 573; 25 Wash. 
652. 

A road may be a legal publie highway, 
although it may not appear upon the pub- 
lic records of the county to have been regu- 
larly established: State v. Robinson, 12 
Wash, 491. 

The act of March 9, 1893 (L. ’93, p. 237), 
awarding damages, is unconstitutional as 
to resident owners of land appropriated, for 
the reason that it does not provide for per- 
sonal service upon them of notice and be- 
cause the question of compensation is not 
submitted to a jury: In re Smith’s Peti- 
tion, 9 Wash. 85. 

.Under Article I, § 16, of the Constitu- 
tion, private lands cannot be appropriated 
by a county for road purposes, unless the 
amount of damages are ascertained in 
court, in a proceeding instituted for that 
purpose; and so much of the act of March 
7, 1890 (1 Hill’s Code, § 1941 et seq.), re- 
lating to county roads, as conflicts there- 
with is unconstitutional: Peterson v. Smith, 
6 Wash. 163. 

Plaintiff entered a timber culture claim 
upon which were three springs, and also a 
homestead adjoining, and the county com- 
missioners, before he had acquired title, 


§ 5624. (3772.) Petition to Board. 


but while he was lawfully in possession, so 
located a public highway that the spring 
which furnished water for plaintiff’s dwell- 
ing and other purposes was left in the mid- 
dle of the road: Held, that plaintiff was 
entitled to damages for such injury: Ya- 
kima Co. v. Tullar, 3 W. T. 393. 

Under §§ 5623-5634, the county commis- 
sioners have no authority, upon the hearing 
of an adverse report thereon, to order the 
establishment of a road along another route 
and reaching a different terminal than the 
one surveyed, and reported upon: Flint v. 
Horseley, 25 Wash. 648. 

Since the authority to lay out a county 
road has been conferred by the legislature 
upon the boards of county commissioners, 
the question of whether a particular road 
shall be established is political and not ju- 
dicial in its nature: State ex rel. Schroeder 
v. Superior Court, 29 Wash. 1. 

And there is no appeal from their deci- 
sion: Sclde v. Lincoln County, 25 Wash. 
198. 

As to damages from construction or re- 
pair, see 1 Remington’s Digest, p. 1364, 
§ 35; Wendel v. Spokane County, 27 Wash. 
121; Carlson v. County Commissioners, 38 
Wash. 616. 


Applications for the laying oyt and establishing or changing of any 
county road shall be by petition in writing to the board of county com- 
missioners, signed by at least ten householders of the county residing in the 


vicinity of the proposed road. 


Cited in 47 Wash. 14. 
The qualification to petition for the road 
carries with it the right to resist if so de- 


§ 5625. 


[L. 95, p. 82, § 2.] 


sired, and consequently the right to appeal 
from an adverse decision: Hull v. Steven- 
son, 19 Wash. 572. 


(3773.) Petition, Contents of. 


Such petition must set forth the terminal points of the proposed road; 
the course, the width, which shall not be less than thirty feet nor more than 
one hundred feet, and that the proposed road is practicable and will be of 


general use and publie utility. 
Cited in 47 Wash, 13. 
County commissioners cannot acquire jur- 
isdiction for the establishment of a road, 
upon a petition which is not sufficiently 


[L. ’95, p. 82, § 3.] 


definite to apprise a surveyor of the loca- 
tion of the proposed road, nor give notice 
to the land owner of the attempt to sub- 
ject his land to a public easement: Shell v. 
Poulson, 23 Wash. 530. 
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The fact that a petition to condemn a jurisdictional defect in a proceeding brought 
way for a county road asks for more than to condemn land for one of such roads: 
one road, or a road with a branch, is merely Chelan County v. Navarre, 38 Wash. 684. 
an irregularity, and cannot be urged as a 


§ 5626. (3774.%) Bond Required—Waivers for Right of Way. 

Such petition must be accompanied by a bond in the penal sum of three 
hundred dollars payable to the county, executed by one or more of such 
petitioners as principal or principals with two or more sufficient sureties, 
and conditioned that the petitioners will pay into the county treasury the 
amount of all costs and expense incurred in examining and surveying the 
proposed road and in the proceeding, in case the road shall not be estab- 
lished, or in case the application is for the purpose of changing the road 
for the benefit of the land owner or owners, and no such change shall be made 
until such cost bill has been paid and the road graded. When the cost is 
assessed against the principal petitioner the clerk of the board of county 
commissioners shall file the cost bill with the county treasurer who shall 
proceed to collect the same. The board may require that waivers for the 
right of way be secured by the principal petitioner, before an examination 
or survey is ordered, said petition, bond, and waiver shall be filed with 
the clerk of the board of county commissioners. [L. ’95, p. 83, § 4; L. ’01, 
p. 200, § 1.] 

Cited in 47 Wash. 11, 12, 15, 16. 


§ 5627. (3775.*) Examination and Survey. 

The board when in session, shall consider such petition and bond, and 
if not rejected they shall, if such petition contains substantially the matters 
and things required by law, and that the said bond is sufficient, file said 
petition, bond and waivers with the county engineer, who shall make 
examination and if necessary, a survey of the proposed road. If, however, 
after an examination he deem the same impracticable he may so report 
to the board of county commissioners without a survey, or he may examine 
or survey any other route which would subserve the same purpose and 
make a report thereon. [L. ’01, p. 201, § 2. Cf. L. 795, p. 83, § 5.] 

“Engincer” substituted for “surveyor” in this chapter. 
Cited in 38 Wash. 690; 47 Wash. 14, 


§ 5628. (3776.%) Selection of Route—Waiver or Specification of Damages. 

In selecting the route the engineer shall take into consideration the 
general road system, the grade, cost of construction, maintenance, utility, 
convenience, inconvenience, and expense which will result to individuals 
as well as the public, if such roads shall be established, and opened or 
changed. He shall as far as possible, cause notice of the route of the road 
as far as surveyed to be given to each resident owner, lessee, occupant or 
owner’s agent of lands over which said road passes. He shall receive from 
each person interested in such land, who will give the same, a statement in 
writing signed by such person and file the same with his report, and (1) 
consenting that such road shall be established as surveyed and waiving 
all claims to damages on account thereof; or (2) claiming damages on 
account of the establishment or opening of such road, and specifying the 
amount so claimed. [L. ’01, p. 201, § 3. Cf. L. ’95, p. 83, § 6.] 
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§ 5629. (3777.*) Engineer’s Report—Contents. 

When the examination or survey is completed the engineer shall report 
in writing to the board of county commissioners (1) his opinion as to the 
necessity of the road, and whether the same ought to be established and 
opened; (2) the terminal points, general course and length of the road; 
(3) his recommendation as to the width of the proposed road; (4) the names 
of persons interested in lands over which the proposed road passes, who 
consent to the establishment of the same, and waive all claims to damages; 
(5) the names of all persons interested in said lands who refuse their con- 
sent, and the amount of damages claimed by each; (6) an estimate of dam- 
ages to each tract of land of nonconsenting persons interested in such tract 
of land, and in determining such damages it shall be the duty of the 
surveyor to estimate the benefits and damages accruing to any person by 
reason of establishing or changing such road, and the sum estimated as 
benefit must be deducted from the sum estimated as damages for the amount 
of damages to such person or land; (7) a description of each tract of land 
over which such road passes, with the name and place of residence or 
address of the owners, lessees, claimants or encumbrancer if known, of each 
of said tracts of land, and the quantity of area of land to be taken from 
each of said tracts; (8) the probable cost of the construction of the road, 
including all necessary bridges, culverts, clearing, grubbing and grading; 
(9) such other facts, matters and things as he may deem of importance to 
be known by the board of county commissioners. [L. ’01, p. 202, § 4.] 


§ 5630. (3778.*) Waivers, Damage Claims, etc., to be Filed with Report. 

The engineer shall file with his report the written consent and waivers 
of claims to damages by persons interested in the lands affected by the 
establishment of said road, and the claims for damages procured as pro- 
vided in this chapter. [L. ’01, p. 203, § 5. Cf. L. ’95, p. 85, § 8.] 


§ 5631. (3779.*) Map of Road and Field-notes to be Filed. 

If a survey is made of the proposed road the engineer shall file a cor- 
rectly prepared map of said road laid out and surveyed, which map must 
show the tracts of land over which said road passes with the name of the 
owner if known, of each tract written thereon, and the engineer shall also 
file therewith his field-notes of such survey. [L. ’01, p. 203, § 6. Cf. L. ’93, 
p. 85, § 9.] 

Cited in 47 Wash, 11, 12, 15. 


§ 5632. (3780.) Wages Paid. 

The viewers [engineer], axmen, flagmen, and all other necessary assist- 
ants employed in such survey, shall be paid not to exceed the sum of two 
dollars per day for their services out of the proper fund of the county, the 
engineer shall be paid as provided by law for the time occupied by him in 
viewing, laying out and surveying the road and making the plat and field- 
notes, which plat and field-notes must be filed as in this act provided before 
he receives his said compensation. All claims for services in and about the 
viewing, laying out and surveying of county roads shall be submitted to 
and audited by the board of county commissioners. [L. 795, p. 85, § 10.] 


“Engineer” should be inserted in remainder of this act in place of “viewers” on authority 
of State ex rel. Pagett v. Superior Court, 47 Wash. 11. 
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§ 5633. (3781.) Notice to Owners, How Given. 

The board of county commissioners at their next meeting after the 
filing of the report of the viewers [engineer], or at the time when the same 
is filed, if then in session, must fix a time for the hearing of the report, and 
must cause notice of such hearing to be given to the owners, lessees and 
encumbrancers of the lands to be taken for such road, who have not con- 
sented to the establishment of the road and waived their claims to damages 
therefor, which notice shall be given as follows: If such owners, lessees and 
encumbrancers reside or are present within the county, then by serving upon 
them personally within the county a written notice at least twenty days 
before the time set for said hearing, setting forth the time and purpose of 
such hearing; and if any of said owners, lessees or encumbrancers are 
absent from said county, or for any reason cannot be served personally 
therein, such notice shall be given, as to them, by posting written notice 
of the time and purpose of such hearing, one at a conspicuous place on the 
land or left at the residence of the owner, lessee or encumbrancer, as the 
case may be, and one at a conspicuous place at the courthouse of the county, 


$$ 5633, 5634 


at least twenty days before the time set for said hearing. [L. ’95, p. 85, 


§ 11.] 
See note to § 5632. 


Cited in 21 Wash. 643; 47 Wash. 15, 16. 
The wife is a neccessary party where com- 
munity lands are sought to be condemned 


perform all the duties of the viewers, the 
sections of the act relating to the duties 
and reports of viewers must be interpreted 


for a highway: Chehalis County v. Elling- 
son, 21 Wash. 638. 

Under §§$ 5626-5631, amending the county 
road law so as to dispense with viewers, 
and providing that the county surveyor shall 


as referring to the county surveyor; and 
notices drawn accordingly are sufficient: 
State ex rel. Pagett v. Superior Court, 47 
Wash. 11. 


§ 5634. (3782.) County Commissioners to Determine Damages and Estab- 
lish Roads, 

On the day fixed for said hearing or to which such hearing may be 
postponed or adjourned, the said board, upon due proof to the satisfaction 
of the board, made by affidavit, of the service or posting of notice of the 
hearing, as by this chapter required, shall proceed to the hearing of said 
report, and shall examine the same, together with the map and the petition, 
the written claims for damages, the written consent and waivers of dam- 
ages, and all other papers on file in the proceedings, and shall hear and 
consider all testimony and documentary evidence adduced for or against 
the establishment of the road, or as to the amount of damages which should 
be awarded in any case, and shall, at that time or as soon thereafter as may 
be, declare by order the decision of the board—(1) As to whether the road 
shall be established in accordance with the report of viewers [engineer]. 
or otherwise, or at all, and if the decision of the board be that the road 
shall be established, and if all persons interested in the lands to be taken 
have consented to the establishment of said road and have waived their 
claims to damages therefor, the said board shall, at the same time, make an 
order finally establishing the road, and shall order that the same be opened 
in the manner provided by law. If the decision of the board be that the 
road shall be established, and if any of the persons interested in the lands 
to be taken therefor shall not have consented to the establishment of the 
road, or waived their claims for damages therefor, or shall claim damages 
therefor, said board shall, at that time, by order, declare the amount of 
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damages awarded by such board to each of such persons, and shall order 
the amount of such award to be set apart in the treasury out of the proper 
fund, to be paid to the proper owner or claimant upon his showing or 
establishing his right thereto, and if the awards be accepted the board of 
county commissioners shall make an order finally establishing such road, 
and directing that the same be opened in the manner provided by law. 


[L. 95, p. 86, § 12.] 
Cited in 25 Wash. 205; 47 Wash. 15, 16. 


The fact that viewers appointed by the 
county commissioners to survey a road in 
pursuance of a petition therefor continue 
the survey beyond the limits set by the 
petition would give no authority to the 
county to establish a road beyond the point 
named in the petition: Megrath v. Nicker- 
son, 24 Wash. 235. 


Under §§ 5623-5634, the county com- 
missioners have no authority, upon the 
hearing of an adverse report thereon, to 
order the establishment of a road along an- 
other route and reaching a different ter- 
mina] than the one viewed, surveyed and re- 
ported upon by the viewers: Flint v. Hors- 
ley, 25 Wash. 648. 


The writ of prohibition will not issue to 
restrain the superior court from entertain- 
ing an appeal from the order of a board of 
county commissioners establishing a county 
road, since there is an adequate remedy by 
appeal from the judgment of the superior 
court: State ex rel. Zent v. Neal, 30 Wash. 
702. 

An objection that county commissioners 
did not acquire jurisdiction of a proceeding 
to open a county road cannot be consid- 
ered on appeal where it was not raised in 
the pleadings and the entire recora of the 
proceedings before the board is not brought 
up on appeal: Carlson v. County Commis- 
sioners, 38 Wash. 616. . 


The refusal of the board to establish a 
road upon petition therefor does not pre- 
sent a question which the superior court 
can review on appeal, since that court can- 
not take cognizance of cases requiring the 
exercise of other than purely judicial 


§ 5635. 


power: Selde v. Lincoln County, 25 Wash. 
198. 

Collusion between county commissioners 
and a railroad company in locating a pro- 
posed county road cannot be shown by the 
fact that the railroad company desired the 
location agreed to for its own purposes, 
where there was no evidence of improper 
influence or inducement: State ex rel. Mur- 
hard Estate Co. v. Superior Court, 49 Wash. 
392. 

The question of the necessity for taking 
certain land for the location of*a county 
road cannot be collaterally attacked on cer- 
tiorari to review the order of condemnation 
where no appeal or certiorari was taken 
from the order establishing the road, and 
the commissioners had jurisdiction: Id. 

Upon certiorari to review an adjudica- 
tion of public use in a proceeaing to con- 
demn land for a county road, the supreme 
court cannot review the preliminary pro- 
ceedings had before the board of county 
commissioners for the establishment of the 
road, where the board had acquired juris- 
diction of the persons and property; nor 
in such a case can they review the award- 
ing or ascertainment of damages: State ex 
rel. Pagett v. Superior Court, 47 Wash. 11. 

A finding by county commissioners, in a 
proceeding to establish°a county road that 
the petition was signed by ten householders 
of the county residing in the vicinity is con- 
clusive, and cannot ve attacked collaterally 
on certiorari to review an adjudication of 
public use in proceedings to condemn prop- 
erty for the road: Id. 

Jurisdiction, once acquired to establish 
a county road, cannot be collaterally at- 
tacked, subsequent proceedings being pre- 
sumed regular: Id. 


(3783.) Rejection of Awards and Subsequent Procedure. 


If any award of damages is not accepted within thirty days from the 


date of the award, it shall be deemed rejected, and the board must then, 
by order, direct proceedings to procure the right of way to be instituted in 
the superior court of the county by the county attorney of the county, in 
the manner provided by law for the taking of private property for public 
use, and to that end are hereby authorized to institute and maintain in the 
name of the county the proceedings provided in sections nine hundred and 
twenty-one to nine hundred and thirty-six of this code, and when under 
such proceedings the right of way is procured, said board shall declare the 
road finally established, and shall order that the same be opened in the 
manner provided by law. [L. 95, p. 87, § 13.] 
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Cited in 21 Wash. 644. 

Under § 2977, Code of 1881, providing 
for the assessment of damages, and § 2978, 
allowing an appeal from such assessment 
from the report of the appraisers, the claim 
of damages, the action of the appraisers, 
and the order of the board brings up the 
whole matter: Pearson v. island Co., 3 
Wash. 497. 

A judicial determination as to the pub- 
lic utility of a county road which has been 
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sioners is not a prerequisite to the appro- 
priation of land therefor under the power 
of eminent domain: State ex rel. Schroeder 
v. Superior Court, 29 Wash. 1. 

No appeal lies from an order in con- 
demnation dismissing proceedings by a 
county to condemn property for a county 
road, there being no statute authorizing an 
appeal and the remedy being by certiorari: 
Whatcom County v. Yellowkanim, 48 Wash. 


authorized by the board of county commis- 


§ 5636. (3784.) Tender of Award. 

Before causing condemnation proceedings to be instituted in the supe- 
rior court as hereinbefore provided, it shall be the duty of the county com- 
missioners to tender to each person interested in the land to be appropriated 
for the public highway as hereinbefore provided, such amount as in the 
judgment of such county commissioners such person is justly entitled to, 
and in case a tender cannot be made by reason of the absence of such non- 
consenting land owner or person whose property is taken or damaged as 
hereinbefore provided, a warrant shall be drawn in the name of the county 
auditor, who shall cash the same and deposit said cash with the clerk of 
the court of the county wherein the road to be laid out and opened is 
located. [L. 95, p. 87, § 14.) 


§ 5637. (3785.) Award, How Paid. 

The warrant hereinbefore provided for shall be drawn upon the gen- 
eral road and bridge fund: Provided, however, that if there is not sufficient 
money in said fund at any time to pay any warrant so drawn in full, said 
county commissioners shall provide a special fund for the purpose of paying 
such warrants, and shall cause such warrants to be drawn on such special 
fund. [L. ’95, p. 87, § 15.] 


The issuance of a warrant upon the constitutional provision when there are 


county treasurer for compensation for lands 
appropriated by the county for road pur- 
poses is a sufficient compliance with the 


funds in the treasury out of which such 
warrant can be paid: In re Smith’s Peti- 
tion, 9 Wash. 85. 


§ 5638. (3786.) Duty of Treasurer. 

Whenever any warrant is drawn upon said general road and bridge 
fund for the purposes here specified, it shall be the duty of the clerk of 
the board of county commissioners to notify the county treasurer of the 
date and the amount of such warrant, and in case the said warrant is not 
accepted by the person to whom it is tendered, at the time of tender, the 
county treasurer shall set apart from the general road and bridge fund, 
a sum sufficient to pay such warrant with one year’s interest thereon at the 
rate of eight per cent per annum, and said fund shall be kept intact until 
the claim of damages of the person in whose favor said warrant is drawn 
has been settled either by agreement or condemnation proceeding as herein- 
before provided. [L. ’95, p. 87, § 16.] 


Section 17 of the act of 1895 was held unconstitutional in Adams County v. Dobschlag, 
19 Wash. 356. 


§ 5639. (3788.) Review and Resurvey Where Road has Become Uncertain. 
When the place of beginning or true course of a county road shall be 
uncertain by reason of the removal of any monument or marked tree by 
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which such road was originally designated, or from any other cause, the 
county commissioners of the proper county may appoint three disinterested 
landholders of the county to review and find the line of the road, and if 
they deem it necessary, a competent surveyor to survey the same; and the 
reviewers and surveyor, after taking the oath required in section 5628, shall 
view and survey said road, and the same correctly mark throughout as in 
the case of new roads, and shall make a return of the survey and a plat of 
the road to the commissioners, who shall cause the same to be recorded as 
in other cases; and from thenceforth the road, surveyed as aforesaid, shall 
be considered a highway. [L. ’90, p. 599, § 18; 1 H. C., § 1957.) ` 


The present force of this and the next section seems doubtful. 

“Section 5628” substituted for “section 6” of the act of 1895, which, as amended, now 
requires no oath or viewers. 

See notes to § 5623. 

See note to § 5633, infra, the dury of viewers devolve upon county engineer, when. 


Cited in 27 Wash. 502. 

That portion of the act of March 7, 1890 
(L. '90, p. 600) embraced in §§ 1 and 18- 
35, except §§ 28 and 31, are retained as 
not being superseded by the act of March 


these sections relating to procedure for re- 
imbursement for damages are obnoxious to 
Article I, § 16, of the Constitution, and 
come within the scope of the decision of 
Peterson v. Smith, 6 Wash. 163. 


11, 1895 (L. ’95, p. 82), but several of 


§ 5640. (3800.) Refusal to Act as Viewer. 

If a person appointed by the county commissioners as a viewer, re- 
viewer, or surveyor of any road refuse or neglect to perform the duties 
required by this act, without making satisfactory excuse for such refusal or 
neglect, he shall be fined in any sum not exceeding fifteen dollars, to be 
recovered by action by any person suing for the same before a justice of 
the peace within the district wherein the person so appointed and refusing 
or neglecting may reside; and the recovery shall be paid without delay by 
the justice of the peace or constable collecting the same to the treasurer 
of the county, taking his receipt therefor; and the county commissioners 
shall cause all fines which shall be paid into the county treasury under the 
provisions of this title to be expended on roads and bridges within the 
county. [L. 790, p. 601, § 27; 1 H. C., § 1969.] 


This section now seems obsolete except us applicable to the last preceding section, 


§ 5641. (3789.) Change of Road Through Private Lands—How Made. 

If any person through whose land a county road is or may be estab- 
lished shall be desirous of turning the road through any other part of his 
land, he may, by notice and petition agreeably to the provisions of this act, 
apply to the commissioners of the county while in session, to permit him to 
turn the road through any other part of his land, on as good ground, and 
without increasing the distance to the injury of the public; and, upon the 
receipt of such petition, the commissioners shall appoint a surveyor and 
three disinterested freeholders of the county as viewers of the road, who 
shall proceed to view and survey the ground over which the same is pro- 
posed to be turned, and to ascertain the distance which it will be increased 
by such proposed alteration, and make a report in writing, stating the 
several distances so found, together with their opinion as to the utility of 
making the alteration. [L. 790, p. 599, § 19; 1 H. C., § 1958.] 

Cited in 5 Wash. 475; 45 Wash. 592. 
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(3790.) Keport of Freeholders—When Road will be Changed— 
Costs. 

If the freeholders report to the commissioners that the prayer of the 
petitioner is reasonable, and that the alteration will not place the road on 
the worse ground, or materially increase the distance to the injury of the 
public, they shall, upon receiving satisfactory evidence that the proposed 
new road has been opened a legal width, and if in their opinion the same 
will be just and reasonable, declare such new road a public highway, and 
make a record thereof, and at the same time vacate so much of the old road 
as is rendered necessary by the new; and the person desiring the alteration 
shall pay all the costs of the view, survey, and return, unless the com- 
missioners are satisfied that the alteration is of sufficient advantage to the 
public to cause the same to be paid by the county. [L. ’90, p. 599, § 20; 
1 H. C., § 1959.] 


§ 5643. (3791.) Road on County Line—Procedure to Establish. 

When it becomes necessary to establish a road on a county line, the 
inhabitants along such line may petition the commissioners of their re- 
spective counties for a view of such road in the manner provided in this 
act, and the commissioners of each of the counties interested shall appoint 
two discreet landholders as viewers, who, or a majority of them, shall meet 
at the time and place named in the order of the commissioners of the oldest 
county interested, who shall appoint a surveyor, and the viewers and sur- 
veyor shall also be a jury for the assessment of damages, and shall in all 
respects be governed by the last preceding section, and shall make their 
report in writing for or against such road to the commissioners of the 
counties concerned, and the commissioners, upon receiving such report, shail 
in all respects be governed by this act. [L. 90, p. 600, § 21; 1 H. C., 
§ 1960.] 


§ 5644. (3792.) Order Opening Road shall be Made, When. 

If on receiving such report there is no legal objection thereto, and the 
commissioners of all the counties interested are of opinion that such road. 
if opened, would be of public utility, they shall order the same to be opened 
in the manner pointed out by this act. ([L. ’90, p. 600, § 22; 1 H. C., § 1961.] 


§ 5645. (3793.) Width of Roads Within State. 

All county roads hereafter laid out and established shall not be less 
than thirty nor more than sixty feet wide, to be determined by the viewers 
{engineer] as hereinafter provided, except that when the road is upon the 
state line the county commissioners may determine the width, not less than 
fifteen nor more than thirty feet of land to be taken in this state. [L. 790, 
p. 593, § 1; 1 H. C., § 1962.] 


See note to § 5632, supra. 
“Hereinafter,” this being § 1 of the act. 
volume. 


Cuap. IX] 


§ 5642. 


The provisions referred to precede it in this 


Cited in 13 Wash. 50; 26 Wash. 159. 

The public has a right to a highway of 
legal width, when: Vancouver v. Wintler, 
8 Wash. 378, 381. 

A county road sixty feet wide, in the ab- 


sence of an order of the commissioners, , 


prescribing a less width, was established 
under the road law of 1895 (Laws ’59, p. 
7), where such commissioners caused to be 
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entered in the “road book,” required to be 
kept by them as a public record, a petition 
for such road, the report of viewers there- 
on, a description of the road and the adop- 
tion of the view made, though no formal 
order was made declaring the road to be 
opened: Town of Sumner v. Peebles, 5 
Wash. 471. 


$§ 5646-5650 


Under Code of 1881, § 2971, providing 
that all county roads shall be sixty feet in 
width unless, on the prayer of the peti- 
tioners, the county commissioners shall de- 
termine on a less width, the commissioners 
have power to fix a less width upon the 
prayer of any of the petitioners at the hear- 
ing, without giving any new notice, as the 
law did not require the notice to state the 
width petitioned for: Hab v. Georgetown, 


HIGHWAYS. 


(TitLz XLI 


Upon a prayer by petitioners for a county 
road, to fix the wiath at thirty feet, under 
Code of 1881, § 2971, the county commis- 
sioners have a discretion to determine upon 
a width of forty feet: Id 

A petition to the county commissioners 
by an abutting owner to open a forty-foot 
county road to the width of sixty feet does 
not grant the right to take his abutting 
property without compensation: Id. 


46 Wash. 642, 


§ 5646. (3794.) Width of Road on State Line. 

The commissioners of any county through which a county road has been 
established upon a line of the state may, upon petition and notice as herein- 
before provided, determine the width, not less than fifteen nor more than 
thirty feet, of the land within the county to be used for the road. [L. ’90, 
p. 600, § 23; 1 H. C., § 1963.] 


§ 5647. (3795.) County and State Line Roads—How Opened and Kept ir 
Repair. 

When a road is located and ordered to be opened on any county or 
state line, as provided in this act, the viewers [engineer] appointed to 
locate, establish, and report damages shall assign a sufficient number of 
persons to open such road and keep the same in repair, dividing the road 
in such manner that the persons so assigned may work under the orders of 
the overseer of the road district to which they belong; and the supervisors 
and persons so assigned shall be governed by the provisions herein con- 
tained. [L. 790, p. 601, § 24; 1 H. C., § 1964.] 


See note to § 5632, supra. 


§ 5648. (3796.) Highways Across Streams. 

All highways, crossings, or ending on any river, creek, or stream shall 
be open the same width down to and across said river, creek, or stream as 
it is before it reaches said stream. ([L. ’86, p. 103, § 1; 1 H. C., § 1965.] 


§ 5649. (3797.) Passageway Under Road. 

The passageways for stock under any road shall be covered with suit- 
able plank, not less than sixteen feet in length, and it shall be lawful for 
the fences of either side to converge to the bridge over said passageway. 
The said passageway shall be kept securely covered by the person who owns 
the adjoining lands, and shall be kept in repair by said owner. The ap- 
proaches to the bridges over said passageways shall also be kept in good 
repair by said owner. [L. ’86, p. 103, § 2; 1 H. C., § 1966.] 


§ 5650. (3801.) Destruction or Injury to Road—Procedure in Case of. 
When a county road is injured or destroyed by the washing of any 
lake, river, or creek, or by any washing or sliding of land occasioned by 
natural drainage, the supervisor of the road district in which such injury 
or loss of road has occurred, upon petition of any six frecholders of the 
district, shall call to their aid a competent surveyor, and proceed to examine 
such road; and if, upon such examination, the commissioners, or a majority 
of them, are satisfied that such road has been destroyed or so much injured 
that the public good requires an alteration of the same, they shall proceed 
to alter and lay out so much of the new road as may supply the several 
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parts of the road thus destroyed or injured. [L. ’90, p. 602, § 29; 1H. C., 
§ 1971.] 


§ 5651. (3802.) Claim for and Assessment of Damages. 

If a person through whose lands any such alteration or new road is laid 
out feels injured thereby, he shall make application to the overseer of his 
road district at the time of making the alteration on his premises, to assess 
and determine, according to the provisions of the last preceding section, 
the compensation to be made in money for the property sought to be appro- 
priated, and how much less valuable, if any, the premises will be rendered 
iy the alteration of the road; thereafter the road overseer shall make 
report to the county commissioners, who shall appoint three reviewers to 
inspect, assess, and report the amount of damages sustained in the prem- 
ises, and the clerk and commissioners of the proper county shall be governed 
in the reception and recording of such report in all respects as is prescribed 
in this act in cases of new roads. [L. 790, p. 602, § 30; 1 H. C., § 1972.] 


§ 5652. (3804.) Roads on Section Lines—How Opened. 

When notice has been given and a road has been petitioned for as 
hereinbefore provided, and the petition calls for a road wholly on section 
lines, and where there are no damages claimed, and evidence filed that the 
route is practicable, the county commissioners may grant the road without 
reviewing or surveying the same. [L. 90, p. 603, § 33; 1 H. C., § 1975.] 


§ 5653. (3805.) Monuments, Where to be Placed. 

The county commissioners shall cause monuments of stone to be placed 
at the beginning and terminus of all roads established under this act. 
[L. 790, p. 608, § 34; 1 H. C., § 1976.] 


§ 5654. (3806.) Order to Open Road, When to be Executed. 

No order of the county commissioners for the establishment of a county 
road, or for the alteration or vacation, in whole or in part, of a state or 
county road, for changing the width of a county road, shall be executed 
until twenty days have elapsed after the entry of such order in the record 
of the commissioners, and no order shall issue to open any county road until 
fifteen days after the same has been established, at which time the clerk of 
the board may issue such order by direction of the commissioners, unless 
an appeal has been perfected. [L. ’90, p. 603, § 35; 1 H. C., § 1977.] 


§ 5655. Highway Plat-book. 

If the same, or what is equivalent thereto, has not heretofore been done, 
the county auditor shall within six months after this act takes effect, cause 
every public road in his county, the legal existence of which is shown by 
the records and files of his office, to be platted in a book to be obtained 
and kept for that purpose, and to be called the ‘‘highway plat-book.’’ 
Each township shall be platted separately, on a scale of not less than four 
inches to the mile, and such auditor shall have all changes in or additions 
to the highways, legally established immediately entered upon said plat- 
book, with appropriate references to the files in which the papers relating 
to the same may be found. [Cd. 1881, § 3047; 1 H. C., § 2030.] 


See supra, § 397914, county engineer to keep highway plat-book, which may supersede this 
section. 
Rem. Wash. Code, Vol. II.—53 833 


§§ 5656, 5657 HIGHWAYS. 
§ 5655. Validation of Certain Claims for Road Work. 
‘Lhe boards of county commissioners of the several counties of the state 
of Washington are hereby authorized to audit and allow without interest 
all claims against such county for the survey, laying out, or construction 
of any road now used by the public and for which no compensation has ever 
been allowed, such survey, laying out, or construction having been made or 
done pursuant to chapter 98, page 237, of the Session Laws of 1893. [L. 
99, p. 23, § 1.] 


(TitLe XLI 


CHAPTER X. 
ROADS BY USER. 


§ 5657. (3846.) Certain Roads Declared Highways. 

All public roads and highways in this state that have been used as 
such for a period of not less than seven years, and are now so used, where 
the same have been worked and kept up at the expense of the public, are 
hereby declared to be lawful roads and highways within the meaning and 


intent of the laws now existing governing public roads and highways in 
this state. [L. ’90, p. 733, § 1; 1 H. C., § 2022.] 


See infra, § 7118, meandered rivers, ete., deemed public highways. 


Cited in 23 Wash. 540; 37 Wash. 122; 39 
Wash. 276; 46 Wash. 204. 

An instruction to the jury that takes from 
its consideration the distinction between 
roads established by user alone and those 
existing by user under an attempted estab- 
lishment by the board of county commis- 
eioners, is erroneous: Upper v. Lowell, 4 
Wash. 460. 

An easement, when acquired by user, can- 
not be limited to the actual beaten path, 
but may be as broad as the public requires 
for passing as well as for traveling in one 
direction: Yakima County v. Conrad, 26 
Wash, 155. 

This section does not require the expendi- 
ture of public work or money where the 
prescriptive period is coextensive with the 
period of limitation for quieting title to 
land: Seattle v. Smithers, 37 Wash. 119. 

Land subject to prescription: See 1 Rem- 
ington’s Digest, p. 1537, § 2; Smith v. 
Mitchell, 21 Wash. 536; Okanogan County 
v. Cheetham, 37 Wash. 682; Peterson v. 
Baker, 39 Wash. 275. 

The character of a road as a public high- 
way, established by prescription, is not af- 
fected by immaterial changes and altera- 
tions in the travel over it by the public: 
State v. Horlacher, 16 Wash. 325. 

To establish a highway by prescription 
there must be an actual public use, general, 
uninterrupted and continuous, under claim 
of right, for the term of years necessary 
to establish the right: Shell v. Poulson, 23 
Wash. 535; Megrath v. Nickerson, 24 Wash. 
235. 

Where a county road has been generally 
traveled by residents and the public at 
large, adversely and continuously for more 
than twenty years, the use could not have 
been permissive, and it becomes a public 
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road by prescription, regardless of work 
thereon at the public expense: Seattle v. 
Smithers, 37 Wash. 119. 

Effect of interruptions or interference 
with public use: See 1 Remington’s Digest, 
p. 1358, § 5; Smith v. Mitchell, 21 Wash. 
536; Shell v. Poulson, 23 Wash. 535; Me- 
grath v. Nickerson, 24 Wash. 235. 

Evidence as to existence of highway: 
See 1 Remington’s Digest, p. 1359, § 9; 
State v. Horlacher, 16 Wash. 325; Yakima 
County v. Conrad, 26 Wash. 155; Watson 
v. County Commissioners, 38 Wash. 662; 
Rice v. Pershall, 41 Wash. 73. 

As to sufliciency of complaint, see Thurs- 
ton County v. Walker, 27 Wash. 500. 

Adverse user by the public of a road 
across the public lands for a period of less 
than seven years does not constitute a high- 
way by prescription or an acceptance of 
the congressional grant of the right to es- 
tablish highways over public lands, which 
is not a grant in praesenti without any act 
to establish the highway: Vogler v. Ander- 
son, 46 Wash. 202. 

The testimony of a pioneer that a road 
was opened in 1852 and had been continu- 
ously traveled by the public as a public 
highway ever since that time without any 
interruption is ample to make a case for the 
jury on the question of a highway by pre- 
scription, by adverse use and claim of right. 
and it is immaterial that the highway led 
up to a gate and continued no farther: 
State v. Rixie, 50 Wash. 676. 

A highway may be established across pub- 
lic lands by adverse use: Id. 

Adverse user sufficient to establish a pub- 
lic highway by prescription is not shown, 
where it appears that the way was first 
built as a skid road on private property 
for private logging purposes, anu afterward 
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used as a tram-road for logging, and travel since the use was only permissive in its 
over it was similar to that over other log- character: Stohlton v. Kitsap County, 49 
ging roads generally regarded as private Wash. 305. 

ways, and on the first claim to a public See, also, Petterson v. Waske, 45 Wash. 
right the owners erected gates and notices, 307. 


§ 5658. (3847.) Informalities shall not be Construed to Vacate Road. 

No informalities in the records in laying out, altering, establishing, 
or vacating any public road or highway, such as contemplated in the last 
preceding section, now existing on file in the offices of the various county 
auditors of this state, shall be construed to invalidate or vacate such public 
roads or highways. [L. ’90, p. 733, § 2; 1 H. C., § 2023.] 


CHAPTER XI. 
LEGALIZING OF COUNTY ROADS. 


§ 5659. (3848.) Board to Order Resurvey, Plat and Record of Roads in 
Certain Cases. 

Where by reason of the loss or destruction of the field-notes of the 
original survey, or in case of defective survey or record, or in case of such 
numerous alterations of any county road since the original location and 
survey that its location cannot be accurately defined by the papers on file 
in the proper county auditor’s office, or where, through some omission or 
defect, doubts may exist as to the legal establishment or evidence of estab- 
lishment of any county road or highway, the board of county commission- 
ers of the proper county may, if they deem it necessary, order such high- 
way, or any part of a county road used and traveled by the public, to be 
resurveyed, platted, and recorded as hereinafter provided. [L. ’81, p. 11, 
§ 1; Cd. 81, § 3041; 1 H. C., § 2024.) 

Compare L. ’77, pp. 325, 326. 


§ 5660. (3849.) Copy of Field-notes and Plat to be Filed—Approval of 
Survey. 

A copy of the field-notes, together with a plat of any highway or county 
road surveyed under the provisions of the preceding section, shall be filed 
in the office of the county auditor, and thereupon he shall designate a day 
at a regular term of the board of county commissioners, not less than twenty 
days from the publication of said notice, upon which said board will, unless 
good cause be shown against so doing, approve of such survey and plat, 
and order them to be recorded as in cases of the original establishment of 
a county road. [L. ’81, p. 11, § 2; Cd. ’81, § 3042; 1 H. C., § 2025.] 


§ 5661. (3850.) Notice of Hearing to be Published—Form of Notice. 
At least twenty days before the day fixed by the auditor, as above 
provided, a notice in which shall be inserted the name of each resident owner 
or occupier of said land lying on the portion of road sought to be legalized, 
or abutting on the line or survey, shall be published four successive weeks 
in some newspaper published in the county, if any such there be, or by post- 
ing the same in five public places in the vicinity of said survey, which notice 
may be in the following form :— 
C D. -— resident on that portion of the county road used and traveled 
as such for years, commencing at, in —— county, running thence 
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(name distance and in general terms points of location), and terminating 
at , has been resurveyed, and the board of county commissioners will, 
at their next term, hear and determine whether the road herein described 
and included in said survey shall be ordered as a lawful county road and 
public highway, and objections thereto, or claims for damages, must be filed 
in the auditor’s office on or before the first day of the term, A. D. 18—, 
or the road hereinabove described will be declared a county road and public 
highway. A B, County Auditor. 
[L. ’81, p. 11, § 3; Cd. ’81, § 3043; 1 H. C., § 2026.] 


§ 5662. (3851.) Hearing—Appraisement of Damages. 

If no objections or claims for damages are filed on or before the first 
day of the term fixed for hearing the same, the board of county commis- 
sioners shall proceed to declare that such road included in said survey is 
a lawful county road. If objections are made to the establishment of the 
highway, or claims for damages are filed, three disinterested freeholders 
shall be appointed to appraise the damages, the report of whom shall be 
made to the next term of the county commissioners’ court. [L. ’81, p. 12, 
§ 4; Cd. ’81, § 3044; 1 H. C., § 2027.] 


§ 5663. (3852.) Allowance of Damages—In What Cases Refused. 

No claim for damages will be allowed to any person who did, upon the 
original location of said road, receive damages, or who, or whose grantor, 
applied for or assented to such road passing over said land, or who, when 
making settlement upon the tract by him occupied, found the said road in 
public use and traveled. The appraisers will report any and all acts of the 
owners of said land or their grantors which show compensation, dedication, 
or assent to such land being used as a public highway. The board may 
inerease, diminish, or refuse to allow any damages; to which order the 
parties may appeal, within three months, [L. ’81, p. 12, § 5; Cd. ’81, 
§ 3045; 1 H. C., § 2028.] 


§ 5664. (3853.) Objections, How Disposed of—Approval and Record— 
Evidence. 
In case objection shall be made in writing by any person claiming to be 
injured by the survey made, the board of county commissioners shall have 
full power to hear and determine upon the matter, and may, if deemed 
advisable, order a change to be made in the survey. Upon the final deter- 
mination of the board, or in case no objection be made at the term named 
in the notice of the survey, they shall approve of the same, and cause the 
field-notes and plat of the county road to be recorded, as in case of the 
establishment and alteration of highways, and thereafter such records shall 
be received by courts as conclusive proof of the establishment and law- 
ful existence of such county road and public highway, according to such 
survey and plat. [L. 81, p. 12, § 6; Cd. ’81, § 3046; 1 H. C., § 2029.] 


§ 5665. (3854.) Expenses Paid by County. 

The expenses incurred by the provisions of this chapter shall be paid 
out of the county funds not otherwise appropriated. [L. ’81, p. 12, § 8; 
Cd. 781, § 3048; 1 H. C., § 2031.] 
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CHAPTER XII. 
VACATION OF COUNTY ROADS. 


§ 5666. (3798.%) County Road may be Vacated—Petition. 

When a county road, or part thereof, is considered useless, and ten 
freeholders residing in the vicinity of said road may petition the board of 
county commissioners to vacate the same, such petition shall show the land 
owned by each petitioner, and shall also set forth that such road will be 
useless as a part of the general road system, that the public will be benefited 
by its vacation. Such petition shall be accompanied by a bond in the penal 
sum of one hundred dollars, payable to the county, executed by one or 
more of such petitioners as principal or principals with two or more sureties, 
and conditioned that the petitioners will pay into the county treasury the 
amount of all costs and expenses incurred in the examination, report, and 
all other proceedings pertaining to such petition or vacation. [L. ’01, 
p. 190,§ 1. Cf. L. 90, p. 601, § 25; 1 H. C., § 1967.] 

Former laws cited in 45 Wash. 592. 


§ 5667. Hearing of Petition—Surveyor’s Report and Opinion. 

The county commissioners when in session shall consider such petition 
and bond and if not rejected shall file the same with the county survevor 
with instructions to examine said road and make a report in writing on the 
same. The surveyor shall include in his report his opinion as to whether the 
road should be vacated, whether the same is in use or has been in use, 
whether it will be advisable to preserve the same for a general road system 
in the future, whether the public will be benefited by the vacation and all 
other facts, matters and things which will be of importance to the board 
of county commissioners, and also file his cost bill. [L. ’01, p. 190, § 2.] 


§ 5668. Hearing of Report—Notice. 

The board when in session shall fix a date for hearing the said report 
and shall eause notice of said hearing to be published in the county official 
newspaper and posted in a conspicuous place on said road, at least twenty 
days before the day set for hearing as follows: If the road be one mile or 
less than one mile long there shall be one notice posted near each end of 
said road; if said road be more than one mile long there shall be one 
notice posted near each end and one notice on each mile of said road. 
[L. 701, p. 190, § 3.] 


§ 5669. Action on Report and Petition. 

On the day set for hearing of said report the commissioners shall con- 
sider the same, together with the petition, and any objection that may be 
made to vacating the road, and if the road may be useful as a part of the 
general road system it shall not be vacated, but if the public will be bene- 
fited by the vacation then the commissioners may vacate the road or any 
portion thereof, and not otherwise; if the commissioners shall determine 
to vacate the road, or any part thereof, they shall, on payment of all costs 
by the principal petitioner declare the road vacated and make a record of 
the same. ([L. 701, p. 191, § 4.] 


An order of the county commissioners an old road would not operate as a vaca- 
establishing a road upon a petition asking tion of the road asked for, in the absence 
for such road and the vacation of part of .of an express order of the board, when the 
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road established did not lie within the ter- 
minal of the old road: Burrows v. Kinsley, 
27 Wash. 694. 

A finding by the court that a petition to 
the county commissioners for tne vacation 


HIGHWAYS. 


[True XLI 


ularly heard and granted raises the pre- 
sumption that the evidence disclosed that 
all the necessary steps were taken by the 
commissioners to give their action validity: 
Wagner v. Mahrt, 32 Wash, 542. 


and relocation of a road was duly and reg- 


§ 5670. Costs and Expenses—Statement of, Filed. 
The clerk of the board of county commissioners shall make a statement 
in writing of all costs and expenses incurred in the proceedings and file the 


same with the county treasurer who shall proceed to collect the same. 
[L. 701, p. 191, § 5.] 


§ 5671. No Vacation Unless Properly Ordered. 

No public road or highway or part thereof shall be vacated or cease 
to be a public highway until so ordered by the proper board of county 
commissioners, or by operation of law, or judgment of a court of competent 
jurisdiction. [L. ’01, p. 191, § 6.] . 


§ 5672. Approval of Plat, not a Vacation. 
The approval of any plat by the board of county commissioners or 
mayor and common council of any municipality shall not vacate any street, 


public road, or highway covered by such plat or over which such plat is 
laid. [L. ’01, p. 191, § 7.] 


§ 5673. (3803.*) Vacation of County Road by Nonuser. 

Any county road, or part thereof, which has heretofore been, or may 
hereafter be authorized, which remains unopen for public use for a space of 
five years after the order is made or authority granted for opening the 
same, shall be, and the same is hereby vacated, and the authority for build- 
ing the same barred by lapse of time: Provided, however, that the pro- 
visions of this section shall not apply to any highway, street, alley, or other 
public place dedicated as such in any plat, whether the land included in 
said plat be within or without the limits of any incorporated city or town, 
nor to any land conveyed by deed to the state or to any town, city or county 
for roads, streets, alleys or other public places. [L. ’90, p. 603, § 32; 
1H. C., § 1974; L. ’09, p. 188, § 1.] 


Cited in 45 Wash. 590, 592, 593. 
This section (prior to the amendment in 
1909 adding the proviso) applied to unused 


streets in town plats outside the limits of 
incorporated cities: Murphy v. King County, 
45 Wash. 587. 


CHAPTER XIII. 
BRIDGES ON COUNTY ROADS AND NAVIGABLE STREAMS. 


§ 5674. (3834.) Commissioners to Appropriate Money to Build Bridges. 

The board of county commissioners of the several counties in this state 
are hereby authorized to apply, in their discretion, any road money in the 
county treasury, not otherwise appropriated, toward defraying the expenses 
of building or repairing bridges on any of the county roads within their 
respective counties. [L. 769, p. 289, § 71; L. ’79, p. 69, § 69; Cd. 81, § 3033; 
1 H. C., § 2068. ] 


It is doubtful whether this and the next two sections are not superseded by the sub- 
scquent legislation on the same subject. 
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Cited in 20. Wash. 113. Spokane County, 39 Wash. 101; Einseidler 
Liability of county for injuries caused v. Whitman County, 22 Wash. 388; Robe 
by defects in bridges: See 1 Remington’s v. Snohomish County, 35 Wash. 475; How- 
Digest, pp. 399, 400, §§ 1-7; Kirtley v. ard v. Snohomish County, 38 Wash. 149; 
Spokane County, 20 Wash. 111; Benson v. Reidhead v. Skagit County, 33 Wash. 174. 


§ 5675. (3835.) Method of Construction. 

Whenever any bridge is to be built, by any county in this state the 
estimated cost of which shall exceed the sum of two hundred dollars, the 
board of county commissioners shall advertise for sealed bids, said bids to 
be accompanied by plans, specifications and strain diagrams for the same, 
said advertisement to be published for three successive weeks in the offcial 
newspaper of the county, if a weekly, and twenty days if a daily paper. 
With each bid shall be deposited a bond, with a penalty equal to ten per 
cent of the amount of such bid, conditioned that said bond shall be forfeited 
to the county if the party making said bid shall fail or neglect to enter into 
written contract and give the requisite bond within five days from date 
of award. Upon the day and hour appointed by said board, to receive said 
sealed bids, the said board shall proceed to open said bids and award the 
contract to the party whose bid in their judgment, is the lowest and best. 
If in their judgment one is required, said board may appoint a superin- 
tendent, whose duty it shall be to superintend the construction of said 
bridge: Provided always, that said board of county commissioners, in its 
discretion, may reject any or all bids. [L. ’69, p. 289; L. ’79, p. 68; Cd. ’81, 
§ 3034; 1 H. C., § 2069; L. ’86, p. 173, § 1.] 


See note to last section. 


§ 5676. (3836.) Bridge at Boundary of Adjoining Counties. 

Whenever it shall be deemed necessary by the board of county com- 
missioners of any county in this state to erect or repair a bridge over any 
stream which is a boundary line between two counties, the board of county 
commissioners of said adjoining counties are hereby authorized to unite 
for the purpose of erecting or repairing such bridge; and when any person 
or persons interested shall apply in writing to the board of county com- 
missioners of either of the counties interested, such board shall proceed to 
appoint three viewers, who shall, after being first sworn to well and faith- 
fully perform their duties as such viewers, proceed to view the bridge pro- 
posed to be repaired, or the site designated for such new bridge, and make 
an estimate of the cost of such repairs or erection, and of their proceedings 
make due report to the commissioners, together with a plan and specifica- 
tion of such new bridge, or a statement of proposed repairs. If the board 
shall decide to appropriate the amount necessary for its erection or repairs, 
they shall submit such estimate of costs, together with the plan of such 
bridge or statement of repairs, to the county commissioners of the other 
county interested; and if said commissioners shall approve the same and 
agree to defray one-half of the whole sum estimated or appropriated, to- 
gether with the one-half of the necessary cost of view, then the board of 
county commissioners, to which application was first made, shall proceed 
to appoint a superintendent, and build said bridge, or make said repairs, as 
provided for in this chapter, the one-half of the whole costs and expenses 
of which shall be a legal claim against and be paid by said adjoining county. 
[L. ’69, p. 282, § 73; L. ’79, p. 68, § 71; Cd. ’81, § 3035; 1 H. C., § 2070.] 
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“This chapter”: The first three sections of this chapter constitute chapter 223 of the 
Code of 1881. See note to § 5675. 


Cited in 20 Wash, 113. 


§ 5677. (3837.) Power of Commissioners to ‘Erect Bridges Across Navi- 
gable Streams. 

The power to erect bridges on public highways across navigable streams 
in this state is hereby granted to the boards of county commissioners of 
this state, under the restrictions of this act. [L. 791, p. 378, § 1; 1 H. C., 
§ 2071.] 

Sections 5677, 5678, 5680-5683, constitute “this act.” 


§ 5678. (3838.) Commissioners may Join in Construction of Bridge Be- 
tween Counties. 

Where a navigable stream is the boundary line between counties, the 
boards of commissioners of such counties may join in the construction of a 
bridge upon such terms as may be agreed upon. [L. ’91, p. 378, §2;1H.C., 
§ 2072.] 


§ 5679. Bridges, Joint Construction by Counties and Cities. 

Any county within the state of Washington, by and through its county 
commissioners, and any city or town, by and through its legislative body, 
[and the state of Washington,] or any two of such bodies, be, and they 
are hereby authorized to join in paying for the construction of any bridge, 
trestle, or any structure which crosses any stream or body of water, when 
such bridge is a connection between any street or county road, or is a con- 
nection between any streets that form connections with county roads, when 
such stream or body of water is within or partly within such city or town: 
Provided, that nothing in this section shall affect pending suits or actions or 
rights or [of] parties thereto, but such suits or actions shall be determined 
as though this act had not been passed. [L. ’01, p. 120, § 1; L. ’09, p. 229, 
$ 1.) 

The bracketed words are included in this section [amendment of 1909], without men- 
tion of any such subject in the title of the act. 


§ 5680. (3839.) Notice, How to be Given—Declaration of Necessity—Con- 
struction. 

Whenever the county commissioners of any county or counties desire to 
erect a bridge on any public highway across a navigable stream, under the 
provisions of this act, said board or boards shall cause to be published a 
notice in a newspaper of general circulation in the county or counties, if 
such there be; and if there be no newspaper published in the county or 
counties, then by posting three notices, one in the locality of the place to be 
bridged. and two in the most public places in the county or counties; such 
notice shall contain the name of the stream to be bridged and the exact 
point where such bridge is to [be] erected, and the date when the said 
board will determine the public necessity for the building of said bridge: 
Provided, that when such bridge is to be built by two counties, the notice 
shall be published in both counties. At the time fixed in such notice the 
board of commissioners shall declare such public necessity by an order of 
record, which said order shall, in addition to the other facts, prescribe the 
width of the draw to be made, if any draw shall be considered necessary 
in such bridge, and also the length of span necessary to permit the free flow 
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of water: Provided, that such bridges shall be so constructed as not to 
interfere with, impede, or obstruct the navigation of such streams. [L. ’91, 
p. 378, § 3; 1 H. C., § 2073.] 

“This act”: See note to § 5677. 


§ 5681. (3840.) Appeal from Decision of Commissioners. 

If any person or corporation shall feel aggrieved by the determination 
of said board, an appeal shall be allowed to the superior court of the county, 
which said court shall have jurisdiction to hear and determine all matters 
connected therewith. [L. ’91, p. 379, § 4; 1 H. C., § 2074.] 


§ 5682. (3841.) Bridge may be Free or Tolls may be Charged—Rates of 
Toll. 

When a bridge shall be built on a navigable stream by one county or 
two counties it may be absolutely free, or tolls, sufficient to pay in whole 
or in part for the construction and to keep up the repairs thereof, may be 
charged; the rate to be fixed by the board of commissioners of the county 
in which the same is located, or if located in two counties, then by the 
boards of commissioners of the two counties; or if there be any disagree- 
ment between the boards as to imposing or removing tolls, or the rate, the 
matter in dispute shall be referred to the board of commissioners of some 
adjoining county for determination; and if the tolls are fixed or removed 
thereby, the same shall take effect on the tenth day from the date of such 
determination; said determination shall be final, and shall be communicated 
in writing to the clerks of said boards respectively. [L. 91, p. 379, §5; 
1 H. C., § 2075.] 

See, also, infra, §§ 5728, 5729. 


§ 5683. (3842.) Construction of this Act. 

Nothing contained in this act shall be held to prevent cities and towns 
from erecticrg and maintaining bridges, either toll or free, within their cor- 
porate limits, or granting franchises for that purpose. [L. 791, p. 379, § 6; 
1 If. C., § 2076. ] 


“This act”: See note to § 5677. 
See infra, §§ 7507, 7612, 7685, 7731, 7862-7869, bridges in cities. 


§ 5684. (3343.) Duty of County Commissioners to Protect Bridges. 

The county commissioners of the several counties in this state be author- 
ized and required to pass such rules and regulations as will protect the 
bridges within their several counties, and preserve them from destruction 
or injury by fast riding, driving, and neglect: Provided, that this act shall 
not be so construed as to affect or extend to any bridge located within the 
limits of any incorporated town in said state. [L. ’60, p. 331, § 1; 1 H. C., 
§ 2077.] 


“This act”: This and the next two succeeding sections constitute “this act.” 


§ 5685. (3844.) Sufficiency of Notice. 

It shall be sufficient notice for the purposes of this act to have a writ- 
ten or printed notice posted upon or near any bridge, prohibiting fast riding 
or driving, and giving the amount of fine for the violation of such rule. 
[L. ’60, p. 332, §2; 1 H. C., § 2078.] 

See note to § 5684, 
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§ 5686. (3845.) Collection and Disposition of Fines. 

All fines assessed pursuant to the provisions of this act may be col- 
lected by any citizen, upon complaint made to any justice of the peace in 
the county in which the bridge is located, and said fine shall go into the 
school fund of the county. [L. ’60, p. 332, §3; 1H. C., § 2079.] 

See note to § 5684, 


CHAPTER XIV. 
TURNPIKE ROADS. 


§ 5687. (3855.) Power and Discretion of Commissioners to Appoint 
Viewers, etc. 

The county commissioners of any county, when they become satisfied 
that the public interests of their county demand and justify special action 
for the improvement of the roads therein, may appoint three disinterested 
freeholders of their county as commissioners, to view, survey, and locate 
one or more roads, beginning at and leading from the county seat of the 
county, or such other and eligible points as may be deemed proper, and 
running by such direct and eligible route as they find best for the public 
convenience, and terminating at any point within or at the county line; 
but they are not authorized or required to construct or maintain any such 
road within the corporate limits of the town or city where the county seat 
is located, when, according to the last federal census, more than one thou- 
sand inhabitants are contained in such corporate limits. [Cf. L. ’54, 
pp. 361, 362; L. ’60, p. 328; L. ’63, p. 530; L. ’90, p. 612, §1; 1 H. C., § 2032.] 


§ 5688. (3856.) Roads, How to be Constructed, 

The roads established and constructed under this chapter shall be 
opened not more than sixty nor less than forty feet wide, and at least six- 
teen feet in width shall be turnpiked with earth so as to drain freely to 
the sides, and raised with stone or gravel not less than ten nor more than 
sixteen feet in width, nor less than twelve inches thick in the center, and 
not less than eight inches at the outer edges of such bed of stone or gravel, 
well compacted, in such manner as to secure a firm, even, and substantial 
road; but the commissioners may, in their discretion, cause the road to be 
constructed wholly of earth, plank, or timber, when stone or gravel is not 
accessible to the line of the road; in no case shall the grade of ascent or 
descent on the road be greater than seven degrees; the road shall be well 
provided with all necessary side drains, wasteways, and under-draining to 
prevent overflowing or washing by water, and with substantial bridges or 
culverts at all crossings of watercourses; and such roads shall be free to 
the public for travel. [L. 90, p. 612, §2; 1 H. C., 2033.] 


§ 5689. (3857.) Right of Way may be Secured, How. 

The county commissioners may authorize the commissioners by them 
appointed to call to their assistance a competent surveyor or civil engineer, 
or both, at their discretion, with the necessary and proper assistance, and 
lay out, survey, and locate such turnpike road through or upon improved or 
unimproved lands on the best route between the points of beginning and ' 
termination, and to obtain by grant or take propositions for the purchase 
from the owners of land over which the road will pass, the right of way, 
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and to take timber and other materials necessary to the construction and 
repair of the same. [L. 90, p. 613, §3; 1 H. C., § 2034.] 


§ 5690. (3858.) Condemnation Proceedings to Secure Right of Way. 

When said commissioners and the owners fail to agree as to the amount 
of compensation, or when the owner is unknown, nonresident, or incapable 
of contracting, then the same shall be ascertained and adjusted by proceed- 
ings had in the name of the county commissioners, under the law providing 
for the appropriation of private property by [municipal] corporations; and 
the commissioners may authorize the viewers or commissioners by them 
appointed to locate the road upon the whole or any part of any state or 
county road heretofore laid out and established within the connty, and to 
widen, alter, change, or vacate the same, or any part thereof, subject to the 
rules as to compensation for property appropriated as aforesaid. [L. ’90, 
p. 613, § 4; 1 H. C., § 2035.] 


§ 5691. (3859.) Donation, etc, may be Required by Commissioners— 
Separate Fund. 

Before determining upon the location or establishment of any such 
turnpike road, the county commissioners may require donations of money 
and written agreements on the part of taxpayers of the county, subjecting 
their taxable property to taxation annually, to aid in the location and con- 
struction of the same during the term of years named, therein specified, 
which agreements shall be filed and recorded in the office of the county 
clerk, and from the time of such filing and recording shall operate as a 
lien upon the real estate of the several parties joining therein as donors 
for the purpose therein provided. All revenues derived from donations 
in money and taxation shall be kept and held as a separate fund in the 
county treasury, and shall be applicable only to the purposes of locating 
and constructing such turnpike roads; and if the commissioners determine 
not to establish and construct such road, then any money received as dona- 
tions by taxation shall be returned. [L. ’90, p. 613, §5; 1 H. C., § 2036.] 


§ 5692. (3860.) Restrictions upon Commissioners as to Levy of General 
Tax, etc. 

The county commissioners shall not levy any general tax nor appro- 
priate any money, except so far as may be necessary to pay the expense of 
preliminary surveys already commenced, or any other liabilities already 
incurred, to be expended in the construction of such turnpikes, without 
first submitting to the qualified voters of the county the question as to the 
policy of constructing such roads by general tax, which submission shall 
be made at any general election; and the county commissioners shall cause 
public notice of such vote to be given by publication in the official paper 
of the county, and also by causing handbills to be posted up at the usual 
place of holding elections in the county, at least fifteen days prior to such 
election. [L. ’90, p. 614, § 6; 1 H. C., § 2037.] 


§ 5693. (3861.) Election and Returns, Law Governing—Compensation. 
The judges of such election in the several precincts and wards in any 
county in which such question is submitted and such notice is given, as 
aforesaid, shall open a poll for taking such vote, receive and count the 
ballots cast. and within three days thereafter return to the clerk of the 
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board of county commissioners a full and correct abstract of the votes, and 
shall in all respects be governed by the laws regulating general elections, 
and be entitled to the same compensation for returning the poll-books, 
which shall be paid out of the county treasury on the order of the clerk 
of the board. And the poll-books so returned shall, within five days of the 
day of holding such election, be opened and the votes counted by the com- 
missioners and the clerk of the board, and a correct statement of the result 
shall be kept by the clerk on file in his office for public inspection. [L. ’90, 
p. 614, §7; 1 H. C., § 2038.] 


§ 5694. (3862.) Commissioners may Resubmit Question, When. 

If at such election two-fifths of the votes so cast be against the policy 
of constructing such turnpikes, the commissioners shall not assess any 
tax for that purpose, but they may, on petition of not less than one hundred 
taxpayers of the county, again submit the same question, at any regular 
annual election, to the qualified voters of the county, notice of which shall 
be given and the election conducted in all respects in the manner prescribed 
in the two preceding sections. [L. ’90, p. 614, §8; 1H. C., §2039.] 


§ 5695. (3863.) Taxes may be Levied and Bonds Issued for Construction, 
When. 

If at any election three-fifths be found in favor of the construction 
of such turnpikes, the commissioners may proceed to levy taxes, issue bonds, 
and appropriate and expend money in the construction of such turnpike 
roads as, in their judgment, may be necessary to the public convenience 
and promotive of the public interest. ([L. 790, p. 615, §9; 1 H. C., § 2040.] 


§ 5696. (3864.) Amount of Donations, etc., may be Levied, When and 
How. 

When the county commissioners receive or require donations of money, 
or written agreements on the part of taxpayers, subjecting their taxable 
property to taxation annually, to aid in the location and construction of 
such roads, and a majority of the taxpayers within the boundaries of the 
road sign such subscription or agreement, the commissioners shall there- 
upon be authorized to levy the amount thereof upon the taxable property 
within the boundaries of the road, according to the benefits to said prop- 
erty, taking into consideration any assessments that have heretofore been 
made; and the boundaries of the road shall not be taken to include any 
property that does not lie within two miles of such contemplated improve- 
ment. [L. 790, p. 615, § 10; 1H. C., § 2041.] 


§ 5697. (3865.) Levy of Tax to Provide Permanent Fund for Road Pur- 
poses. 

Upon the location and establishment of any such turnpike road by the 
county commissioners, and after an affirmative vote by the qualified voters, 
they may. for the purpose of aiding in the construction, and to provide a 
permanent fund for the maintenance and expense thereof, levy annually. in 
addition to other road taxes authorized by law, a tax for turnpike road 
purposes. of not more than four mills on the dollar of valuation on the taxa- 
ble property in the county, and to continue such levy from year to year 
until the road or roads which have been commenced are completed. [L. ’90, 
p. 615, § 11; 1 H. C., § 2042.] 

844 


CaP. XIV] TURNPIKE ROADS, §§ 5698-5701 


$ 5698. (3866.) Commissioners may Issue County Bonds for Building 
Roads. 

No such taxes shall be levied on any lands which have heretofore been 
assessed for the construction of any free turnpikes or improved road or 
roads already constructed, or in course of construction at the time of the 
levy of the tax, unless the amount of such assessment, and in such case 
such excess only shall be levied and collected; and for the purpose of rais- 
ing the money necessary to meet the expenses of such improvement, the 
county commissioners may, if in their opinion the same be advisable, sub- 
mit to the qualified voters of the county, at any general election, the ques- 
tion whether the county commissioners shall be authorized to issue bonds 
of the county for the purpose of building roads in accordance with the 
provisions of this chapter, and if three-fifths of the legal votes cast be in 
favor of the issue of such bonds, then the county commissioners may issue 
the bonds of the county, payable at such times as they deem advisable. 
not exceeding twenty years, with interest not exceeding six per cent per 
annum, payable semi-annually, and which bonds shall not be sold for less 
than their par value. [L. ’90, p. 615, §12; 1 H. C., § 2043.] 


§ 5699. (3867.) Records of Road Matters to be Kept, and What to Con- 
tain. 

The county commissioners shall cause to be kept by the clerk of the 
board a full record of all the proceedings in the location, establishment, and 
construction of the road, together with accurate accounts of receipts and 
expenditures of money, under the provisions of this chapter, and no money 
shall be drawn from the treasury except to pay liabilities already accrued, 
and then only in pursuance of orders caused by the commissioners whilst in 
session as a board, to be entered upon the record of their proceedings, and 
by orders drawn by their clerk upon the county treasury in favor of the 
persons to whom such money is due. [L. ’90, p. 616, § 13; 1 H. C., § 2044.] 


§ 5700. (3868.) Road Construction Work, How to be Let—Notice, etc. 

The work of the construction of such roads shall be let publicly by 
the county commissioners to the lowest responsible bidder, after due notice 
given of such letting by publication in one or more newspapers published 
or of general circulation in the county, or by handbills, or both; for that 
purpose the commissioners shall cause the same to be divided into conven- 
ient sections, and each section numbered from the county seat or other 
point named as the place of beginning, toward the termination, and shall 
let the same by sections, with proper specifications of the various kinds of 
labor required on each section; and bidders shall be required to separately 
state their bids for each class of work, in such manner as the commissioners 
shall provide, and each contractor shall be required to give bond, with 
sufficient sureties, for the performance of his contract, payable to the county 
commissioners, for the use and benefit of the county, and with the neces- 
sary specifications and stipulations on the part of the contractor inserted 
therein. [L. ’90, p. 616, § 14; 1 H. C., § 20+45.] 


§ 5701. (3869.) Payment for Work or Material, How to be Made. 
In all cases the construction of such roads shall commence at the point 
of beginning, and no payment for work or material shall be made except 
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upon estimates made by the surveyor or engineer employed by the commis- 
sioners, and by him duly certified, of work actually done or material 
actually furnished, or both, and after reserving such per cent as may be 
fixed by the parties to the contract, to guarantee performance of the same. 
[L. °90, p. 616, §15; 1 H. C., § 2046.] | 


§ 5702. (3870.) Compensation for Services of Viewers and Surveyor. 

The viewers, surveyor, or engineer, and their assistants, shall be en- 
titled to receive the same compensation for their services required under 
the provisions of this chapter as is now allowed by law in the construction 
of state or county roads. [L. ’90, p. 617, §16; 1 H. C., § 2047.] 


CHAPTER XV. 
TOLL ROADS. 


§ 5703. (3871.) County Commissioners may Lease Public Roads. 

Whenever a public road in any county in this state is or may hereafter 
be so located that there is little or no local labor along the line of said road, 
the board of county commissioners of the county where such road or any 
portion of the same is or may hereafter be located is authorized to lease such 
road or any portion of the same, to any person or corporation, to open, 
improve, and keep the same in repair for a period not exceeding ten years, 
with the right in consideration thereof to collect and receive tolls for travel 
thereon. in the manner provided in this chapter. [L. ’64, p. 26, § 1; L. ’69, 
p. 285, § 54; L. ’79, p. 64, § 52; Cd. ’81, § 3016; 1 H. C., § 2048.] 


Compare Laws of 1863, pages 528-530, relating to private toll roads and bridges; parts 
of this act may still be in force. 


§ 5704. (3872.) Notice of Intention to Lease Road to be Published. 

Whenever it becomes expedient and lawful, under the provisions of 
this chapter, to lease a public road, or any specific section thereof, the 
board of county commissioners shall make an order to that effect, specify- 
ing therein the termini thereof, and directing the county auditor to cause 
the same to be published in some weekly newspaper of general circulation 
therein, for a period not less than four weeks, and in like manner to give 
notice therewith that sealed bids will be received at such auditor’s office, 
for the leasing of such road until a particular hour of a certain day there- 
after not more than ten days after the expiration of the publication of such 
order or notice. [L. 64, p. 27, §2; L. ’69, p. 285, §55; L. ’79, p. 63, 
$ 53; Cd. ’81, § 3017; 1 H. C., § 2049.] 


§ 5705. (3873.) Bids must be Accompanied with Bond. 

No bid shall be considered unless accompanied by a bond, executed by 
two or more sureties, in the sum of two thousand dollars, to be void upon 
condition that the bidder, if the lease is awarded to him, will, within ten 
days thereafter, enter into the contract for keeping the road, and give the 
bond to secure the performance thereof, as hereinafter provided. [L. ’64, 
p. 27, § 3; L. ’69, p. 285, § 56; L. °79, p. 65, § 54; Cd. 81, § 3018; 1 H. C., 
§ 2050.] 
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§ 5706. (3874.) Execution of Lease—Bond of Lessee. 

The contract for the lease shall be subscribed by the lessee and ap- 
proved by the board of county commissioners and filed with the county 
auditor. At the time of filing the contract the lessee shall give a bond to 
the county in a sum to be fixed by the board of county commissioners, not 
less than two thousand nor more than ten thousand dollars, with two or 
more sufficient sureties, to be void upon the condition that the lessee will 
faithfully perform the contract in relation to such road, and comply with 
the provisions of this chapter concerning the same. [L. ’64, p. 27, § 4; L. 
"69, p. 285, § 57; L. 79, p. 65, § 55; Cd. 781, § 3019; 1 H. C., § 2051.] 


§ 5707. (3875.) Justification of Sureties on Lessee’s Bond. 

The sureties in the bond mentioned in the last section shall have the 
qualifications of bail upon arrest, and shall justify in like manner before 
the county commissioners or the clerk thereof. (L. ’69, p. 286, § 58; L. 
"19, p. 65, § 56; Cd. 81, § 3020; 1 H. C., § 2052.] 


§ 5708. (3876.) Condition in Which Road must be Kept. 

A road leased under this chapter shall be cleared of standing timber 
and have a track for traveling, of the same width, and be kept in the same 
order, and the streams or other waters on the line thereof shall be bridged, 
or ferries established, and shall be made of such grade and of such materials 
as the contract shall specify. [L. ’69, p. 286, §59; L. ’79, p. 65, § 57; Cd. 
"81, § 3021; 1 H. C., § 2053.] 


§ 5709. (3877.) Toll-gates and Collection of Toll. 

No toll shall be collected for travel on such roads, except at a gate, 
nor unless a sign-board be posted at such gate, in full view of the travel on 
the road, with the rates of toll plainly written or printed thereon. The 
lease shall specify the number of gates that may be placed on the road to 
which it relates, and the location thereof, and thereafter the number of 
such gates shall not be increased; but the board of county commissioners, 
upon the application of the lessee, may, at any time, for good reasons, 
authorize the lessee to change the location of such gates, or any of them. 
[L. 69, p. 286, § 60; L. °79, p. 66, § 58; Cd. ’81, § 3022; 1 H. C., § 2054.] 

See infra, § 5719 et seq., railway and other corporations may collect tolls on highways 


when. 
See infra, § 5726, bridge toll collected by corporations when. 


§ 5710. (3878.) Lease to Specify Rates—Refusal to Pay Toll—Tllegal Toll 
—Penalty. 

The rates of toll that the lessee may collect and receive shall be speci- 
fied in the lease, and none other can be charged; and any person who shall 
pass through a gate upon such road without paying toll legally charged 
thereat, or when traveling on such road shall go around such gate with 
intent to avoid the payment of such toll, shall be liable to the lessee for 
three times the amount of such toll; and any lessee of such road who shall 
by himself, his agent or servant, collect or receive of any person illegal toll 
for traveling on such road, shall be liable to such person for three times the 
amount of such toll. [L. ’69, p. 286, § 6l; L. ’79, p. 66, §59; Cd. 781, 
$ 3023; 1 H. C., § 2055.) 
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§ 5711. (3879.) Road Deemed Highway—Certain Persons Exempt from 
Toll. 

A road leased, as provided in this chapter, is nevertheless to be deemed 
a highway; but no footman shall be required to pay toll for traveling on 
such road. nor shall any person while traveling from one portion of his 
farm to another, with or without any stock, or vehicle, or person in his 
employ, or in going to or returning from church, a funeral, or an election. 
[L. ’69, p. 287, § 62; L. ’77, p. 66, § 60; Cd. 81, § 3024; 1 H. C., § 2056.] 


§ 5712. (3880.) Cancellation and Forfeiture of Lease. 

The board of county commissioners has authority, upon the application 
of the lessee, to cancel or modify the lease, upon such terms as may be 
equitable and just, and the proper prosecuting attorney may maintain an 
action against the lessee, in the name of the county, to have such lease 
declared forfeited, whenever the lessee shall fail or neglect to comply with 
the provisions thereof, and of this chapter. [L. ’69, p. 287, § 63; L. ’79, 
p. 66, § 61; Cd. ’81, § 3025; 1 H. C., § 2057.] 


§ 5713. (3881.) Classes of Property Liable for Toll. 
Tolls are only chargeable by the lessee upon the following items, or 

classes of person or property :— 

1. Sheep and hogs; 

2. Horses. mules, asses, or neat cattle, whether being used for draught or 
led or driven loose; 

3. A person other than a footman, and not traveling in a vehicle; 

4. A two-wheeled vehicle, loaded or unloaded; 

5. A four-wheeled vehicle, loaded or unloaded. [L. ’69, p. 287, § 64; L. 
"79, p. 66, § 62; Cd. ’81, § 3026; 1 H. C., § 2058.] 


§ 5714. (3882.) Criterion for Fixing Rates of Toll. 
The rate of toll to be charged by lessee upon each item or class specified 

in the last section is as follows :— 

1. The basis or unit of toll is the charge for a sheep or hog. to be known 
as a single toll; 

2. For any animal described in subdivision 2 of such section, four such 
tolls may be charged; 

3. For any person described in subdivision 3 of such section, ten such 
tolls may be charged; 

4. For any vehicle described in subdivision 4 of such section, twenty such 
tolls may be charged; 

5. For any vehicle described in subdivision 5 of such section, forty such 
tolls may be charged. [L. ’69, p. 287, §65; L. ’79, p. 67, § 63; Cd. ’81, 
$ 3027; 1 H. C., § 2059.] 


§ 5715. (3883.) Order to Specify Number of Gates—Bids to Specify Rate 
of Toll. 

The order mentioned in this chapter shall specify the number of gates 
to be placed on the road, the material for the construction thereof, and the 
period for which the same is to be let. The bid shall specify the unit or 
rate of toll upon a sheep or hog which the bidder is willing to accept for 
keeping the road; and such bid shall be deemed a bid for tolls, as to the 
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other items or clauses mentioned in this chapter, in the proportion of such 
unit or rate as specified in the last preceding section. ([L. ’69, p. 288, § 66; 
L. ’79, p. 67, § 64; Cd. ’81, § 3028; 1 H. C., § 2060.] 


§ 5716. (3884.) Awarding Lease, etc.—Power of Commissioners. 

Upon opening the bids, the lease shall be awarded to the lowest bidder, 
having due reference to the fact of which of them is best qualified for the 
undertaking. The board of county commissioners have the power and it 
is their duty to reject any or all bids, when there appears sufficient cause, 
and may subsequently reoffer and let the same. [L. ’69, p. 288, § 67; L. 
"719, p. 67, § 65; Cd. 781, § 3029; 1 H. C., § 2061.] 


CHAPTER XVI. 
ROADS OWNED BY PRIVATE CORPORATIONS, 


§ 5717. (4338.) Appropriation of Roads, Streets, etc. 

When it shall be necessary or convenient in the location of any road 
herein mentioned to appropriate any part of any public road, street, or 
alley, or public grounds, the county court [commissioners] of the county 
wherein such road, street, alley, or public grounds may be, unless the same 
be within the corporate limits of a municipal corporation, is authorized to 
agree with the corporation constructing the road, upon the extent, terms, 
and conditions upon which the same may be appropriated or used and oc- 
cupied by such corporation, and if such parties shall be unable to agree 
thereon, such corporation may appropriate so much thereof as may be 
necessary and convenient in the location and construction of said road. 
(L. ’69, p. 344, § 4; Cd. ’81, § 2458; 1 H. C., § 1574.] 


This section refers to any “railway, macadamized road, plank road, clay road, canal or 
bridge.” 
See § 8739, infra, for portions of the act more particularly applicable to railroad com- 


panies. 


As to mode of proceeding to appropriate property, see §§ 921-936, supra. 


Cited in 6 Wash. 385, 386; 7 Wash. 164; 
49 Wash. 388. 

A municipal corporation may grant a per- 
petual franchise for a right of way over 
its streets, but cannot make such change of 
grade as to effectually destroy such fran- 
chise: Seattle v. Columbia ete. Ry. Co., 6 
Wash. 379. 

If a city has extended its streets over 
tide lands, such city is estopped to dispute 
the validity of the franchise granted a rail- 
wav company, on the ground of a want of 
authority to grant the right of way, nor can 
it urge that the grant is void by reason of 
the failure to comply with the conditions of 
the grant when the ordinance has never 
been repealed and the city has permitted 
the company to continuously operate its 
road for several years: Id. 

An abutting property owner may enjoin 
the unlawful construction of a railway in a 
street: Schwede v. Hemrich Bros. Brew. 
Co., 29 Wash. 21. 


Rem. Wash. Code. Vol. II.—54 
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An abutting owner who purchased his lot 
after the vacation of part of the street and 
the construction there of a railroad track, 
and acquiesced for years in the operation 
and improvement of the railroad, caunot ob- 
ject to the operation of the road as a public 
nuisance: Kakeldy v. Columbia & P. S. R. 
Co., 37 Wash. 675. A railroad company 
is estopped to deny that platted and dedi- 
cated streets of an addition extend across 
its right of way, where it had platted and 
dedicated its own addition showing such 
crossings, and had recognized the rights of 
the city in streets in other additions by pay- 
ing the amounts assessed to its right of way 
for improvement of the streets: Northern 
Pac. R. Co. v. Spokane, 45 Wash. 229. 

An order condemning a railroad right 
affecting a highway, requiring the peti- 
tioner to relocate and remove the highway 
within a limited time, will be modified, on 
certiorari, where there appears no necessity 
for such time limit: North Coast R. v. 
Northern Pacific R. Co., 48 Wash. 529. 
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§ 5718. (4339.) Appropriation must be Made with Reference to What 
Locality. 

Whenever a private corporation is authorized to appropriate any pub- 
lic highway or grounds, as mentioned in the last section, if the same be 
within the limits of any town, whether incorporated or not, such corpora- 
tion shall locate their road upon such particular road, street, or alley, or 
public grounds within such town, as the local authorities mentioned in the 
last section and having charge thereof shall designate; but if such local 
authorities shall fail or refuse to make such designation within a reasonable 
time when requested, such corporation may make such appropriation with- 
out reference thereto. [L. ’69, p. 344, § 5; Cd. 81, § 2459; 1 H. C., § 1575.) 

Cited in 6 Wash. 386; 7 Wash. 164. | 


§ 5719. (4340.) May Collect Tolls on Highway, When. 

Whenever such public highway or grounds are taken by a private cor- 
poration by agreement with the local authorities mentioned in the last 
preceding section, such corporation may place such gates thereon, and 
charge and receive such tolls thereat, as such local authorities may consent 
to by such agreement, and none other; but when the same is appropriated 
without such agreement, as provided in said section, such corporation shall 
not place any gate or other obstruction upon the public highway or grounds 
appropriated, nor charge or receive any toll from any person passing over 
or along the same. [L. ’69, p. 344, § 6; Cd. ’81, § 2460; 1 H. C., § 1576.] 

See supra, § 5709 et seq., toll-gates and toll on leased roads. 


§ 5720. (4341.) Of Clearing and Cutting Road—Width of Road, Track, 
etc. | 

Any road other than a railroad, constructed by a corporation formed 
under this chapter, shall be cleared of standing timber for thirty feet in 
width of said road, and shall have a track in the center not less than 
sixteen feet wide, finished and kept in good traveling condition, except 
when the cutting on said road is six feet or more deep on either side, in 
which case such track need not be more than ten feet wide, with turn- 
outs of sixteen feet in width for every quarter of a mile of such narrow 
track, [L. ’69, p. 344, $ 7; Cd. ’81, § 2461; 1 H. C., § 1577.] 


§ 5721. (4342.) Streams to be Bridged or Ferries Maintained. 

All streams or other waters upon the line of such roads shall be safely 
and securely bridged, except where the county court of the county wherein 
the line of such road may cross such streams or other waters, or if such 
stream or other water form the boundary between two counties, then the 
county court [commissioners] of either of said counties may authorize the 
corporation to place a ferry-boat upon such stream or other water, to be 
kept and run for such toll as the county court may prescribe, and in the 
manner required of ferries established under the general statutes in rela- 
tion to ferries; or except where such county court may authorize such cor- 
poration to connect their road with a ferry now or hereafter established 
over such stream or other water, under the general statute in relation to 
ferries. [L. ’69, p. 345, §8; Cd. ’81, § 2462; 1 H. C., § 1578.] 

§ 5722. (4843.) Notice of Completion of Highway. 
Whenever a road of any kind herein mentioned, other than a railroad, 


is completed, or any particular section of it, fit for public travel, the corpora- 
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tion shall give notice thereof, by publication in some newspaper of gen- 
eral circulation, along the line of such road or section, or by posting notices 
along such line in some conspicuous places, not less than five miles apart; 
and thereafter such road or section thereof is a common highway, so that 
every person with his stock and vehicles of every description may travel 
thereon upon the payment of the tolls prescribed by the corporation, sub- 
ject to the power of the corporation, by giving notice thereof in like man- 
ner, to suspend such right of travel upon all or any portion of such road, 
for a reasonable time, to enable it to make any necessary repairs or im- 
provements thereon. [L. ’69, p. 345, §9; Cd. ’81, § 2463; 1 H. C., § 1579.) 


§ 5723. (4344.) Collection of Tolls—Location of Gates. 

' A corporation other than railroad shall only collect and receive toll on 
its road at a gate established thereon, and such shall be plainly and specifi- 
cally printed or written upon a sign-board, posted at such gate, in plain 
view of the travel on the road; but such corporation shall not establish 
any gate within the limits of any town, whether incorporated or not, or 
within one-half mile of the limits of such town, except as specially pro- 
vided in section 5719; but no person traveling on foot, or going in any 
manner or within any property from one part of his farm to another part, 
or going to or from church, funerals, or elections, is liable to pay for 
traveling upon such roads. [L. ’69, p. 345, §10; Cd. 81, § 2464; 1 H. C. 
§ 1580. ] 


§ 5724. (4345.) Tolls, Failure to Pay, and Collection of Illegal—Liability. 

Any person traveling upon any road herein mentioned, who shall pass 
through a gate thereon without paying the toll legally chargeable thereat, 
or who shall go round such gate with the intent to avoid the payment of 
such toll, shall be liable to the corporation for three times the amount 
thereof, and any corporation which, by its agents or servants, or in any 
manner, shall illegally collect any toll from any person traveling on such 
road shall be liable to such person for three times the amount thereof. 
[L. ’69, p. 346, § 11; Cd. 81, § 2465; 1 H. C., § 1581.] 


§ 5725. (4346.) Notice to be Given of Completion of Bridge. 

Any bridge constructed by a corporation formed under this act, when 
completed and fit for public travel, and notice thereof is posted in some 
conspicuous place on such bridge, or by publication in some newspaper, as 
in the case of a road, is a common highway, within the meaning and sub- 
ject to the conditions specified in section 5722, as to roads, and subject to 
the further power of the corporation to prescribe, by advertisement in some 
conspicuous place on such bridge, the rate of speed anvone may travel on 
such bridge. [L. ’69, p. 346, § 12; Cd. ’81, § 2466; 1 H. C., § 1582.) 

“Act” refers to §§ 5717-5729, 8736, 8739 and 8740. 


§ 5726. (4347.) Tolls, Collection and Liability for. 

A corporation may collect and receive such tolls for crossing its bridge 
as may be plainly written or printed upon a sign-board, posted in some 
conspicuous place on such bridge, but no person not liable to pay toll on a 
road, as provided in section 5723, is liable to pay toll for crossing such 
bridge; and any person who shall pass over such bridge without paying 
the toll legally chargeable thereat, or any corporation which shall illegally 
collect any toll from any person crossing such bridge, shall be respectively 
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liable to each other for three times the amount of such toll, as provided in 
section 5724, in case of roads. [L. ’69, p. 346, § 13; Cd. ’81, § 2467; 1 H. C., 
§ 1583. ] 


Aer following section of the Code of 1881 is omitted from the text as of doubtful 
validity: i 

“Sec. 2468. Every corporation formed under this chapter, for the construction of | 
railroads, as to such roads shall be deemed common carriers, and shal] have power to 
collect and receive such tolls or freights for transportation of persons or property thereon 
` as it may prescribe.” 


§ 5727. (4348.) To Keep Accounts and File with Auditor. 

It shall be the duty of every incorporation organized for the construc- 
tion of any macadamized road, plank road, clay road, or bridge, to keep 
an accurate statement on [or] account of the moneys expended by said cor- 
poration in the construction of any such road or bridge, and keeping the 
same in repair, including any sums paid for lands appropriated as neces- 
sary for said corporation, which statement or account shall be verified at 
the time of the annual meeting held for the election of directors, by the 
president of the said corporation, or one of the directors thereof, to the 
effect that he believes the said account to be just and correct; and a copy 
of such verified account shall, within ten days after such annual electivi: 
be deposited with the auditor of the county with whom the articles of 
incorporation are filed. Said incorporation shall also keep an accurate 
account of the tolls received for traveling upon said road or bridge, or of 
other profits accruing to said corporation, which accounts shall be verified 
in like manner, and a copy thereof deposited with said county auditor 
within ten days after such annual election. [L. ’69, p. 347, §15; Cd. ’81, 
§ 2469; 1 H. C., § 1584.] 


§ 5728. (4349.) Toll Road or Bridge may Become Free, When. 

At any time after the expiration of ten years from the time of taking 
tolls on any macadamized road, plank road, clay road, or bridge, it shall 
be lawful for the county court [commissioners] of any county through 
which any such road, or part thereof, shall pass, or in which said bridge 
may be situated, to pay to such corporation the amount of money expended 
by it in the construction of such road or bridge, and keeping the same in 
repair, and all other necessary expenses, including any sums paid for lands 
appropriated by such corporation, together with interest on said account 
and sums of money, at the rate of twenty per centum per annum, after 
deducting from said amount the tolls and other profits annually received 
by said corporation; and after the payment of the amounts expended in 
constructing and keeping in repair said road or bridge, and other necessary 
expenses incurred in and about the same, and interest thereon. less the 
amount received by such corporation, the said road or bridge s‘all become 
free for public travel. [L. 69, p. 347, § 16; Cd. 81, § 2470; 1 H. C., § 1585.] 


See, also, supra, § 5682. 


§ 5729. (4350.) County may Purchase Road or Bridge. 

The foregoing section shall not be construed to prohibit said county 
court [commissioners] at any time before the expiration of said period of 
ten years, from purchasing said road or bridge, for any sum that may be 
agreed upon by said county court [commissioners] and corporation. [L. 
69, p. 384. § 17; Cd. 81, § 2471; 1 II. C., § 1586.) 
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CHAPTER XVII. 


ROADS IMPROVED OB PAVED AT EXPENSE OF LAND BENEFITED. 
See, also, next two chapters. 


§ 5730. (3916.) County Commissioners may Establish, eto. 

The commissioners of any county may, at any regular or called session, 
cause to be established, located and constructed, improved, straightened, 
widened, altered or relocated any public road or highway as herein pro- 
vided, when the same is conducive to the public convenience or welfare. 


[L. ’93, p. 301, § 1.] 


Cited in 13 Wash. 54; 20 Wash. 40; 22 
Wash. 107. 

That portion of this chapter (L. ’93, p. 
391) providing for the appropriation of the 
right of way for the construction of county 
roads is unconstitutional, since it conflicts 
with Article I, § 16, of the Constitution, 
requiring damages for appropriation of land 
for such purposes to be ascertained by a 
jury, unless waived, in a proceeding insti- 
tuted for that purpose: Seanor v. County 
Commrs., 13 Wash. 48. 

That portion of this chapter which pro- 
vides for the improvement of county roads 
already located is valid, the provisions there- 
for not being dependent upon the sections 
of the act which are unconstitutional: Id. 

The provisions of the Constitution (Art. 
XI, § 12), that the legislature shall not im- 
pose taxes upon municipal corporations for 
municipal purposes is not violated by the 


§ 5731. 


enactment of this chapter providing for the 
establishment and improvement of highways 
in counties, the assessment for which im- 
provements is to be levied by the county 
commissioners in certain proportions against 
the taxable property of the county, of cer- 
tain cities and of the road district through 
which the highway may pass, and upon the 
property abutting upon the highway, as the 
improvement is for a county purpose, and 
an assessment therefor is not a tax within 
the meaning of the constitution: Id. 
Failure of the county commissioners to 
assess the taxable property of a certain city 
liable for a pro rata share of one-sixth of 
the assessment for a county road, the ex- 
pense of which was to be divided in spec- 
ified proportions between the county, cer- 
tain cities, road districts and abutting prop- 
erty, affords no ground of complaint to one 
assessed as an abutting owner: id. 


(3917.) Definition and Construction of Terms. 


The word ‘‘improvement’’ as used in this chapter shall mean a road 


as contemplated to be improved under this act. 


The word ‘‘road’’ as used 


in this chapter shall be construed to mean a public highway or thorough- 
fare. The words ‘‘territory (or property) particularly benefited’’ as used 
in this chapter shall be construed to include, in addition to the lands lying 
within two miles on either side of the improvement, all cities, road districts 
or townships, which will be subject to special assessment for the improve- 
ment. The words ‘‘improvement boundary’’ as used in this chapter shall 
be construed to mean a line two miles distant from and parallel to the 
center line of the improvement on either side thereof, connected at the 
places of beginning or termini by a line at right angles thereto, unless such 
line enter the corporate boundary of a city, in which case the improvement 
boundary shall follow the meandering of the city boundary in so far as 
said boundary shall come within said two-mile limit. Words used in the 
singular in this chapter shall include the plural, and the plural the singular. 
[L. 793, p. 301, § 2.] 


§ 5732. (3918.) Limitation on Construction. 

No road improvement shall be located or commenced under this chapter 
unless the same has its beginning at the boundary limits of an incorporated 
city, or trade center located on a railroad or navigable body of water, or 
connect with a road or road system already improved under this chapter, 
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or with a road which has been otherwise constructed of such a nature to 
permit of heavy freighting and rapid travel on the same at any time of 
the year. [L. 93, p. 301, § 3.] 

Cited in 13 Wash, 54. 


§ 5733. (3919.) Description of Improved Road. 

An improved road contemplated under this chapter shall be constructed 
as near as practicable along the center line of the established highway, and 
shall be uniformly graded to a width of not less than sixteen feet; the profile 
thereof shall not have a greater incline at any point of more than one foot 
perpendicular to twenty feet horizontal; proper drains, culverts and bridges 
shall be constructed to convey off all surface and seepage water, and when 
the road is located along a hillside or incline, the drainage of the surface 
of the roadbed shall be toward the hillside or incline; a roadway shall be 
constructed upon the graded road in such a manner and: of such material 
as will permit of heavy freighting by team and rapid driving during any 
time of the year, and if such construction be a macadam or Telford pave- 
ment, or a roadbed of equal durability of other material, it shall not be less 
than twelve feet wide; if of plank. gravel, crushed stone or other material 
equally or less permanent, it shall be not less than eight feet wide, and 
shall be constructed on the grade so that the right-hand side of the road- 
way going out from the place of beginning shall as nearly as practicable 
conform to the center line of the grade. [L. ’93, p. 302, § 4.] 


§ 5734. (3920.) Costs. 

The costs and expenses of the improvements made under this chapter 
shall be apportioned as near as may be to the corporations, companies, per- 
sons and property benefited thereby. [L. ’93, p. 302, §5.] 


§ 5735. (3921.) Application to Commissioners. 

Application for such improvement shall be made to the commissioners 
of the county, signed by two or more owners of lots or lands which will be 
particularly benefited thereby: Provided, that such petitioners shall appear 
by the assessment-rolls of the county to own property which will be par- 
ticularly benefited, representing in value not less than ten thousand dollars 
for each mile of the improvement petitioned for, and the petitioners must 
represent property within the improvement boundary equivalent to not less 
than five thousand dollars for each mile of the proposed improvement. [L. 
’93, p. 302, § 6.] 


§ 5736. (3922.) Petition to be Filed with Clerk of County Commissioners, 

The petition shall be filed with the clerk of the board of county com- 
missioners, and shall set forth the necessity of the improvement, and de- 
scribe the route and termini thereof; and there shall be filed therewith a 
bond payable to the county with at least two good and sufficient sureties 
in not less than one thousand dollars, conditioned for the payment of all 
costs if the prayer of the petition [petitioners] be not granted, or be dis- 
missed for any cause. [L. 793, p. 303, §7.] 


§ 5737. (3926.*) Approval of Bond—Hearing on Petition—Dismissal. 
If the bond be approved by the clerk of the board of county commis- 
sioners, he shall immediately deliver a copy of the petition to the commis- 
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sioners who may appoint a time for the hearing and consideration of said 
petition, and if the commissioners upon the hearing find against the im- 
provement, they shall dismiss the petition and proceedings at the cost of 
the petitioners; and they shall cause an itemized bill of costs to be made 
up by the clerk for their examination and approval, which shall include 
the per diem of the engineer, together with all other costs necessarily made. 
[L. ’93, p. 304, § 11; L. 99, p. 169, § 1.] 


§ 5738. (3927.%) Order for Improvement—Surveyor’s Plat and Estimate. 

If the commissioners find for the improvement they shall cause to be 
entered on their journal an order directing the engineer to proceed with 
the construction of said improvement in the following manner: 

1. The county engineer shall be the engineer and shall go upon the road 
described in the petition or as changed in accordance with this chapter, and 
survey and level the same, and set a stake at every hundred feet, number- 
ing from the place of beginning, out; note the intersection of lines and 
boundaries of lands, road districts, or township lines, landmarks and road 
crossings, and make a report, profile and plat of the same, and estimate 
the number of cubic yards of earth or other substance to be removed, cut 
or filled, necessary bridges, culverts and drains to be constructed, obstruc- 
tions to be removed, the materials along or adjacent to said road which 
can be made available and used in construction of the same, the estimated 
cost thereof. and an estimate of the cost of each working section, as herein- 
after provided, and of each section of one hundred feet. 

2. The engineer shall also make and return a schedule and plat of all 
the lots and lands lying within the improvement boundary, which plat 
shall be drawn upon a scale sufficiently large to represent all the meander- 
ings of the road proposed to be improved, and shall distinctly show the 
boundary lines of each lot or tract of land included in the improvement 
boundary, the name of the owner of each lot or tract of land as the same 
may appear upon the records at the time, and an estimate of the total 
cost of the entire improvement proposed, which estimate shall include all 
fees and salaries estimated to be paid for locating, supervising and ap- 
praising, together with such other matters as the engineer may deem mate- 
rial. The profile shall show the surface line, the grade line and gradient 
fixed, and the engineer shall make and file with his report an itemized bill 
of all costs made in the discharge of his duty under this section, and shall 
file his report with the clerk of the board of county commissioners within 
thirty days after making the survey and level. [L. ’93, p. 304, § 12; L. ’99, 
p. 170, § 2.] 


§ 5739. (3928.) Appraisers—Oath and Duties of. 

Immediately upon the filing of the engineer’s report, the county com- 
missioners shall appoint three disinterested appraisers, residing within the 
county, but not within the territory particularly benefited by the proposed 
improvement, whose duty it shall be to at once proceed to assess the benefits 
of such proposed improvement to the corporations, companies, persons and 
property particularly benefited thercby, and estimate the damages to prop- 
erty over or through which the road shall be established or relocated, and 
award the same to the owners thereof. Before entering upon their duties, 
the appraisers shall severally take and subscribe to an oath to impartially 
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and, to the best of their knowledge and ability, perform the duties required 
of them, and file said oath with the clerk of the board of county commis- 
sioners. Said clerk shall thereupon and forthwith deliver into the hands 
of the appraisers the engineer’s report upon the proposed improvement, and 
all maps, charts and schedules pertaining thereto, taking a receipt from said 
appraisers therefor. The appraisers shall thereupon proceed to actually 
view in person all lands as shall appear from the engineer’s report to lie 
within the improvement boundary, and obtain from the duplicate assess- 
ment-roll of the county the total assessed valuation at the time of all prop- 
erty within the limits of any road district or township through or into 
which the proposed improvement is located, and of all property within the 
limits of any incorporated city whose boundary lines shall be within ten 
miles of the proposed improvement, or of any part thereof. They shall 
then prepare a schedule, which shall set forth,— 

1. The benefits assessed to the county for such improvement, which sha!l 
be one-third of the whole estimated cost thereof; 

2. The benefits assessed to each road district or township through or into 
which the improvement is located, which assessment shall be equal upon all 
the assessed property in the road district or township according to the 
value thereof as shall appear upon the duplicate assessment-roll of the 
county at the time, and which benefits shall not be assessed at more than 
one-third of the whole estimated cost of the improvement within the bound- 
ary of the road district or township; 

3. The benefits assessed to all property within each incorporated city 
within the county, which assessment shall be equal upon all the assessed 
property within the city according to the value thereof as shall appear upon 
the duplicate county assessment-roll at the time, and which benefits shall 
not be assessed at more than one-sixth of the whole estimated cost of the 
improvements, or of that portion thereof which is located within a limit of 
ten miles from the corporate limits of the city, and the property within 
any city shall not be considered as territory particularly benefited for any 
improvement lying more than ten miles distant from the corporate bound- 
ary of said city; 

4. The benefits assessed to the lots and lands lying within the proposed 
improvement boundary, listing each tract of land assessed, giving the num- 
ber of acres thereof, the owner as shall appear of record, the estimated 
valuation of each tract exclusive of improvements, and the benefit assessed 
thereto, and the total amount of benefits assessed to lots and lands shall in 
no case exceed one-third of the whole estimated cost of the proposed im- 
provement: Provided, that lots or tracts of land within the improvement 
boundary whose natural outlet will not be in whole or in part over said 
road, when improved, shall not be separately assessed under the provisions 
of this clause; 

5. A list of each tract or lot or portion thereof taken and damaged by the 
establishment or relocation of the road proposed to be improved and the 
lands contiguous or lying near thercto on which is located material neces- 
sary or available to be used in the construction of the proposed improve- 
ment, and of materials available for construction on contiguous or near 
lying lands, which list shall recite the number of acres of each of such 
lands so to be taken or damaged, and the amount of such contiguous or near 
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lying materials estimated to be required, the owner thereof as shall appear 
of record, the estimated value thereof including improvements thereon, and 
the damages resulting therefrom, and the award made therefor. [L. ’93, 
p. 305, § 13.] 


§ 5740. (3929.) Appraisers to File Report—Notice to Owners. 

The appraisers shall, within sixty days after date of entering upon 
their duties, file a report of their findings, together with the engineer’s re- 
port and all other papers to them delivered, with the clerk of the board 
of county ccmmissioners; and the appraisers shall make and file with their 
report an itemized bill of all costs made in the proper discharge of their 
duties under this chapter; and in such bill the appraisers shall not charge 
for services in excess of three dollars per day for each appraiser for time 
actually employed, and no extra compensation shall be allowed for mileage: 
the clerk shall then without delay fix a date for the hearing of the reports 
of the engineer and appraisers; he shall prepare and deliver to the petition- 
ers, or any one of them, a notice in writing, directed to the resident lot 
or land owners, officer or agent [of] any private corporation, and to the 
mayor or clerk of each city, and to the road overseer of each road district 
or board of overseers or clerk of each township affected by the improve- 
ment, setting forth the pendency, substance and prayer of the petition, to- 
gether with a tabular statement of the assessments and award[s] of damages 
as made by the appraisers in their report; a copy of each notice shall be 
served upon each lot or land owner, officer or agent of private corporations, 
mayor or clerk of each city, each road district overseer, and the board of 
overseers or clerk of each township at least ten days before the day scet 
for the hearing; and the person who serves the same shall make return sn 
the notice under oath, of the time and manner of service, and file the same 
with the clerk of the board of county commissioners on or before the day 
set for hearing; and the clerk shall at the same time give like notice to 
each nonresident lot or land owner, or by pnblication in the official news- 
paper of the county for at least two consecutive weeks before the day set 
for the hearing, which notice shall be verified by the affidavit of the printer 
or other person knowing the fact and filed with the clerk on or before that 
day. [L. 93, p. 307, § 14.] 


§ 5741. (3930.) Commissioners to Examine Assessment. 

The county commissioners shall meet at the clerk’s office on the day 
so fixed by the clerk, and shall first determine whether the required notice 
has been given. If they find that due notice has not been given, they shall 
continue the hearing to a day to be fixed by them, and order the notices 
to be served as hereinbefore provided, and when they find that due notice 
has been given, they shall examine the reports of the appraisers and the 
assessment made and the damages awarded, and if such apportionments are 
in all respects fair and just according to the benefits and damages, they 
shall approve and confirm the same. [L. ’93, p. 308, § 15.] 


§ 5742. (3931.) May Amend Appraisers’ Report—Proceedings. 

If the commissioners find that the apportionment of assessments and 
awards of damages made by the appraisers is unfair and unjust, and ought 
not to be confirmed, they shall so order and amend the appraisers’ report 
as to make it fair and just; and if necessary, in their opinion, they may ad- 
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journ the further hearing not exceeding twenty days, to a day to be fixed 
by them, and go upon the premises, and by actual view apportion the entire 
cost of location and construction, or any part thereof, as may seem Just 
and proper, and award damages as may seem just and proper, and on the 
day so fixed by them they shall again meet at the clerk’s office and deter- 
mine the assessment of benefits and awards of damages. [L. 793, p. 308, 
§ 16.] 


§ 5743. (3932.) Who may File Exceptions to Apportionment. 

Any person, company or corporation party to the proceedings may file 
exceptions to the apportionment of benefits or compensation for damages at 
any time before the time set for the final hearing of the report and appor- 
tionment ; the commissioners may hear testimony and examine witnesses upon 
all questions made by the exceptions, and for that purpose may compel 
the attendance of witness by subpoena, which the clerk of the superior 
court shall issue on demand; and their decisions on the exceptions shall 
be entered on the journal, and if they sustain the exceptions, the cost of 
hearing thereon shall be paid out of the county treasury, and if they over- 
rule the same, such costs shall be taxed against the person, company or 
corporation filing the exceptions. [L. 93, p. 309, § 17.] 


§ 5744. (3933.) Appeal. 

Any person or corporation aggrieved thereby may appeal from any 
final order or judgment of the commissioners, made in the proceedings and 
entered upon their journal for determining either of the following mat- 
ters :— 

First: Whether said improved road will be conducive to the public needs, 
convenience and welfare; 

Second: Whether the route thereof is practicable; 

Third: The compensation for land or construction materials appropria- 
ted; 

Fourth: The damages awarded to the owners of property affected by the 
improvement. 

And the appellant shall file with the commissioners, at the final hearing 
before them, a notice in writing of his intention so to do, and specifying 
therein the matter appealed from. The commissioners shall fix the amount 
of the bond to be given by the appellant, and cause an entry thereof and of 
the notice to be made upon their journal. The party appealing shall, within 
ten days thereafter, file with the clerk a bond in the amount so fixed, with 
at least two sufficient sureties, to be approved by the clerk, conditioned to 
pay all the costs made on the appeal in case the appellant fails to sustain 
the same, or the appeal to be dismissed for any cause; and the clerk shall 
make a complete transcript of the proceedings had before the commission- 
ers, and certify the same, together with all original papers, except bonds 
filed by appellant, filed in his office, and transmit them to the superior judge 
of the county within twenty days from the day of the final hearing. [L. 
93, p. 309, § 18.] 


Cited in 13 Wash. 63. ord to the superior judge of the county, 
The provisions of this and the next sec- who shall file the transcript and docket 
tion requiring that when an aggrieved party the case is not open to the objection that 
appeals in the proceeding for the estab- it imposes a public employment upon judges 
lishment of a highway, the clerk of the which is nonjudicial, in violation of the 
county commissioners shall transmit the rec- prohibition of Article IV, § 15, of the Con- 
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stitution: Seanor v. County Commrs., 13 30 Wash. 702; Carlson v. County Commrs., 
Wash. 48. 38 Wash. 616; ' Hull v. Stephenson, 19 Wash. 

Appeal: See 1 Remington’s Digest, p. 572; Belde v. ‘Lincoln County, 25 Wash. 199. 
1361, §§ 20-22; State ex rel. Zent v. Neal, 


§ 5745. (3934.) Superior Judge to Fix a Day, etc., for Hearing. 

The superior judge shall file the transcript and original papers, and 
docket the ease, styling the appellant plaintiff, and the county commission- 
ers and petitioners defendants, and thereupon he shall fix a day, not ex- 
ceeding five days thereafter, for the hearing of all preliminary motions 
and the examination of the papers so filed; on the day so fixed all prelimi- 
nary motions shall be heard and determined, as well as all questions aris- 
ing upon the record, and if he find that the proceedings are irregular in 
substance, or that the appeal has not been perfected according to law, he 
shall dismiss the appeal at the cost of the appellant. and certify such dis- 
missal, with his findings thereon, back to the commissioners; but the judge 
may, in his discretion, order and allow the correction of any technical 
defect, error, or omission in such proceedings. [L. ’93, p. 310, § 19.] 

Cited in 13 Wash. 63. 


§ 5746. (3935.) Appeals, 
Appeals may be tried as in cases of appeals from justices of the peace 
to the superior court. [L. ’93, p. 310, § 20.) 


§ 5747. (3936.) Jurors’ Oath. 

The superior court shall administer to the jurors an oath, faithfully, 
impartially, and to the best of their ability, and from actual view of the 
premises along the whole route of the improvements, to examine and deter- 
mine the particular matters appealed from, and to render a true verdict ac- 
cording to the facts appearing to them from actual view of the premises, 
and the evidence under the charge of the court. [L. ’93, p. 310, § 21.] 


§ 5748. (3937.) Who may or may not Accompany the Jury. 

The sheriff or his deputy, together with the engineer who surveyed, 
leveled, apportioned and platted the improvement, may accompany the 
jury and point out its route; no other person shall be permitted to interfere 
in any way with the jurors in the discharge of their duties, and after the 
jury has fully examined the premises and returned to court, either party 
may be heard in person or by counsel, and may offer evidence to the jury, 
under the directions of the court, upon any matter given it t especialy in 
charge. [L. ’93, p. 310, § 22.] 


§ 5749. (3938.) Verdict. 

The jury shall find and return a verdict determining the matter or mat- 
ters appealed from, being one or more of the following propositions, viz. :— 
~ First: Whether said improved road will be conducive to the public needs, 
convenience or welfare; 

Second: Whether the route thereof is practicable; 

Third: The compensation due each appellant for land or construction 
materials appropriated; 

Fourth: The damage due each appellant for property affected by the 
improvement, 
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The jury shall return their verdict in writing, signed by the jurors. As 
to said proposition, it shall be necessary for ony nine jurors to agree. [L. 
93, p. 311, § 23.] 


§ 5750. (3939.) Return of Verdict—Records to be Forwarded. 

Upon the return of the verdict the same shall be recorded, and together 
with all papers and records, duly certified, forwarded to the office of the 
clerk of the board of county commissioners. [L. ’93, p. 311, § 24.] 


§ 5751. (3940.) Costs. 

If the verdict of the jury be in favor of the appellant the commission- 
ers shall cause to be made on their journal an entry carrying out the tind- 
ings of the jury; and if the jury find that the improvement is not neces- 
sary, or will not be conducive to the public need, convenience or welfare, 
or is not practicable, the commissioners shall cause an entry to be made 
upon the journal dismissing the proceedings at the cost of the county, which 
shall be paid out of the general county fund on the order of the county com- 
missioners. [L. ’93, p. 311, § 25.] 


§ 5752. (3941.) Improvement. 

If the jury find that the improvement is necessary and that the same 
will be conducive to the public needs, convenience and welfare, and is prac- 
ticable, the commissioners shall assess the costs to the appellant. [L. 793, 
o. 311, § 26.] 


§ 5753. (3942.) Damages. 

If the jury find that the allowance of compensation and damages, as 
made by the commissioners, fully compensate for all land and construc- 
tion materials appropriated and damages sustained, the commissioners shall 
assess the cost made by the appeal to the appellant. [L. ’93, p. 311, § 27.] 


3 5754. (3943.) Cases Consolidated, When. 

If more than one party appeal, the superior judge may order the cases 
to be consolidated and tried together, and the rights of each party as to 
compensation and damages shall be separately determined by the jury in 
its verdict. [L. ’93, p. 311, § 28.] 


$ 5755. (3944.) Bids for Construction—Notice for Awards, etc. 

After the transcript of the proceedings before the superior judge, and 
all other papers in the case, are returned to the clerk of the board of county 
commissioners, the commissioners shall cause such entry to be made on 
their journal as may be necessary to give effect to the verdict and findings 
of the jury, and shall fix a time for the receiving and opening of sealed 
bids for the construction of the proposed improvement, and if in the opin- 
ion of the board of county commissioners the interest{s] of the publie will 
be advanced thereby, they shall divide the improvement into sections of a 
more or less number of lineal feet, and call for bids on each of said sec- 
tions, or they may call for bids for each kind of work to be done or mate- 
terial to be furnished, or any one or more of such kinds of labor and material 
as they may believe to be advisable, but in every case all of the construc- 
tion shall be performed by contract, duly awarded, as provided in this 
section. They shall cause notice to be given, as hereinafter provided, of 
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the time and place of awarding contracts, and direct the board of con- 
‘struction and the engineer who made the survey and estimates, or other 
competent engineer, to attend at the time and place of opening bids. The 
board of construction shall superintend and conduct the same, receive 
all bids for the construction of the improvement, and enter into agreements 
in the name of the county. The notice for bids shall state the location and 
general nature of the improvements to be done, and where the plans and 
specifications are filed for examination, and shall be signed by the clerk of 
the board of county commissioners by order of the board. The commission- 
ers may provide in such notice, if convinced that the interests of their 
county will be protected or advanced thereby, that no foreign, alien or 
pauper labor shall be employed in the construction to be let. The notice 
shall be published for at least two consecutive weeks previous to the date 
of letting, in one or more daily or weekly papers published and of general 
circulation in the county, and in such other manner as the board may see 
fit to direct. [L. ’93, p. 312, § 29.] 


$ 5756. (3945.) Bids to be Accompanied with Certified Check or Bond— 
Action on. | 

Every bid shall be accompanied by a certified check or bond in the 
sum of five hundred dollars, or not less than one-tenth of the amount of 
the bid, with security satisfactory to the board of construction, conditioned 
that if the contract be awarded to him he will, when required by the board 
of construction, execute an agreement in writing to perform the work ac- 
cording to the plans and specifications. No bid shall be received by the 
board of construction or any member thereof except at such meeting, and 
all bids then received shall be immediately, when opened, publicly read. 
The board of construction shall reject any or all bids if in their opinion 
good cause exists therefor, or if the total amount of such lettings shall ex- 
ceed the estimated cost of construction, but otherwise they shall award the 
contract or contracts to the lowest responsible bidder, who shall give sat- 
isfactory evidence of his ability to perform the contract. The bidder to 
whom contracts shall be awarded shall execute to the board of construc- 
tion, for the benefit of the county, a bond to accompany each separate agree- 
ment, conditioned for the faithful performance of the contract, in a sum 
equal to one-half the amount of the contract, and with sureties satisfactory 
to the board of construction. [L. ’93, p. 313, § 30.] 


§ 5757. (3946.) Payments, How Made. 

When the amount of any contract is less than one thousand dollars, 
no payment shall be made thereon until the contract is fully completed to 
the satisfaction of the board. When partial payments are provided for in 
the agreement, as each payment becomes due and before payment shall 
be made, the board of construction shall file with the clerk of the board 
of county commissioners their certificate, stating as near as may be the 
total amount of work done or material furnished, and that such work ap- 
pears to have been done in all respects as required by the contract. The 
clerk of the board of county commissioners shall thereupon draw a war- 
rant on the county treasurer in favor of the contractor for the amount due: 
Provided, that no partial payment made during the progress of the work 
shall exceed eighty per centum of the estimated value of the work done: 
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And provided further, that before final payment is made on any con- 
tract, the work shall first be examined by the engineer who prepared the’ 
estimate, or other competent engineer, and his certificate be filed with the 
clerk of the board of county commissioners that the work has been fully 
performed and completed in accordance with the contract. [L. ’93, p. 313. 
§ 31.] 

Cited in 20 Wash, 44. although by general statute the auditor is 

County warrants in payment of sums due granted ten days’ time in which to draw 


a contractor for work done in the construc- warrants: State ex rel. Dahlquist v. Van 
tion of public roads may be drawn at once, Wyck, 20 Wash. 39. 


§ 5758. (3947.) Re-advertising for Bids. 

If, at the time of letting, satisfactory bids are not received for the whole 
or any part of the improvement, a future time and place shall be fixed for 
again receiving bids, notice of which shall be given and the same conducted 
in every manner as hereinbefore provided; or, if any contractor shall fail 
to perform his work or complete the same, the contract shall be relet in 
manner as hereinbefore provided. [L. ’93, p. 314, § 32.] 

Cited in 49 Wash. 294. 


§ 5759. (3948.*) County Engineer to Inspect Work. 

It shall be the duty of the county engineer in charge of said work, if 
the county commissioners so direct, to inspect all work of construction 
from time to time and see that the same is being done according to con- 
tract. [L. ’99, p. 171, § 3; L. ’93, p. 314, § 33.] 

Cited in 20 Wash. 44. i 


§ 5760. (3949.) Cost of Improvement. 

When not otherwise provided for in the petition the cost of the im- 
provement shall be entered by the clerk of the board of county commission- 
ers upon the duplicate assessment-roll against the persons and property us 
shown on the schedule of appraisement, first deducting from any assess- 
ment against a person, company or corporation to whom awards of dam- 
ages have been made the amount of the same, and in case of any excess 
of damages over the assessment, a warrant shall be drawn on the county 
treasurer in favor of the person, company or corporation to whom such 
damage has been awarded for the balance due after deducting the assess- 
ment. And the assessment so made shall be a tax upon the persons and 
property, and the same shall be collected as other taxes are collected. [L. 


93. p. 314, § 34.] 


§ 5761. (3950.) Payment in Annual Installments. 

When the petition shall so request, the improvements provided for un- 
der this chapter shall be paid for in annual installments by an annual tax 
levied upon the property assessed for benefits. The petition shall set forth 
‘that the improvement be paid for on the years installment plan.” 
and the number of years shall not be more than ten. When the improve- 
ment is done under the provisions of this section the clerk of the board 
of county commissioners shall divide the total estimated cost of the im- 
provement, including interest on deferred payments, into as many equal 
parts as there are installments, and shall each year when an installment is 
payable, enter the amount of the same upon the duplicate assessment-roll 
against the persons and property assessed for benefits, and it shall be the 
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duty of the county treasurer to collect the same the same as other taxes are 
collected. [L. 93, p. 315, § 35.] 


§ 5762. (3951.%) Construction Contracts. 

Construction done under the yearly installment plan shall commence 
at the place of beginning and be completed without intermission toward 
the place of ending, and the payment of improvements under such install- 
ment plan shall not in any year exceed the benefit assessments for that 
year. The engineer shall divide the road into as many annual construc- 
tion sections of equal cost as there are years of construction, and let con- 
tracts from time to time during the progress of construction in like manner 
as hereinbefore provided, and any excess funds appropriated to one sec- 
tion shall be applicable to the succeeding section. [L. ’93, p. 315, § 36; 
L. ’99, p. 171, § 4.] 


§ 5763. (3952.) Petition—When Payment Out of General Fund. 

The petition may set forth that public welfare requires that the con- 
struction of the whole line of improvement petitioned for be begun without 
delay. If upon the hearing of the petition the board of county commis- 
sioners determine that public welfare calls for the construction of the whole 
line of improvement as soon as possible, they shall provide for paying the 
cost thereof out of the general road fund of the county, and if the county 
has not sufficient funds on hand or in process of collection they may, by 
resolution passed at any regular or special session, direct that an elec- 
tion be called and held for the purpose of submitting to the legal voters 
of such county the question whether the bonds of the county shall be is- 
sued to provide funds for such construction. Notice of such election shall 
be given by publication in some newspaper published in this state, and 
having a general circulation in such county, and to be designated by the 
board of county commissioners, at least once in each week for four suc- 
cessive weeks, but the first publication shall be at least thirty days prior 
to the day of election, and if such notice be not published in a newspaper 
printed in the county where such election is to be held, the notice shall 
be posted in twenty of the most public places in said county at least thirty 
days prior to the date of said election. The election notice shall state the 
amount of bonds proposed to be issued, and shall be signed by the county 
auditor. The ballots used at such election must contain the words, ‘‘ Bonds, 
yes,’’ and ‘‘Bonds, no,’’ and the elector receiving the same shall cross out 
therefrom part of the ballot in such manner that the remaining part shall 
express his vote upon the question of issuing bonds. In all other respects 
the general election laws of the state shall control. If three-fifths of the 
legal voters of such county voting at such election shall deposit a ballot 
bearing the words ‘‘Bonds, yes,’’ it shall thereupon be lawful for the board 
of county commissioners to issue the bonds of such county, not exceeding 
the amount so authorized, to be styled, ‘‘Road bonds of eounty.’’ Such 
bonds shall be issued in denominations of not less than one hundred nor . 
more than one thousand dollars, and shall be numbered from one up con- 
secutively; shall bear the date of their issue; shall be made payable to 
the bearer at a time to be specified therein not more than twenty years 
from their date; and shall bear interest at the rate of not to exceed six 
per cent per annum, payable semi-annually, and such interest shall be evi- 
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denced by coupons attached to such bonds, and the principal and interest 
shall be payable at the office of the treasurer of such county, and cause the 
same to be specified in such bonds; subject, however, to any general law 
of this state regulating the place of payment of county bonds. Such bonds 
shall be printed, engraved or lithographed on good bond paper, and shall 
be signed by the chairman of the board of county commissioners, and coun- 
tersigned by the county auditor, and shall have the seal of the board of 
county commissioners thereof affixed; and the coupons shall be executed 
by the autograph signatures or by engraved or lithographed fac-similes of 
the autograph signatures of the chairman of the board of county commis- 
sioners and the county auditor, and need not be sealed. Nothing in this 
chapter contained shall be construed to authorize the issue of any bonds 
which would make the aggregate indebtedness of such county exceed one 
and one-half per cent of the value of the taxable property therein, to be 
ascertained by the last assessment for state and county purposes. [L. ’93, 
p. 315, § 37.] 


§ 5764. (3953.) Annual Tax Levy to Meet Bonds. 

When bonds are issued to defray the whole or any part of any im- 
provement provided for under this chapter the entire estimated cost of the 
improvement shall be divided into as many equal parts as the bonds have 
years to run, and each part thereof placed annually upon the duplicate 
assessment-roll for collection as other taxes, as hereinbefore provided, and 
such taxes when collected shall be credited to the general road fund of 
the county. [L. ’93, p. 317, § 38.] 


§ 5765. (3954.) Sale of Bonds. 

The board of county commissioners of any county issuing bonds under 
this chapter are authorized to sell any such bonds to the highest bidder at a 
price not less than the par or face value of the same, after inviting pro- 
posals by advertising the sale thereof in such paper or papers for such pe- 


- riod of time as such board shall direct. The proceeds of the sale of such 


bonds shall be paid over to the county treasurer, and remaining proceeds 
shall be applied only to the construction of such roads and bridges in such 
county as are mentioned in section 5738 of this chapter, and the construc- 
tion and repair of such roads and bridges shall be deemed to be and are 
hereby declared to be strictly county purposes for which indebtedness of 
such county may lawfully be incurred as in this chapter provided. [L. ’93, 
p. 317, § 39.] 


$ 5766. (3955.) Sinking Fund, ete. 

The board of county commissioners of any county issuing bonds under 
this chapter are authorized and required annually to levy and collect a tax 
sufficient in amount to pay when due the interest on such bonds, and in 
ease such bonds are issued to run longer than ten years they are further 
authorized and required annually to levy and collect, beginning with the 


‘annual tax levy next succeeding the expiration of ten years from the date 


of such bonds, an additional tax to provide a sinking fund for the pay- 
ment of the principal of such bonds. Such annual sinking fund levy shall 
be at least equal to ten per cent of the amount of bonds issued. Such 
sinking fund may be invested in any bonds of the state of Washingtou or 
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of any county, city, town or school district therein, or may be used to pay 
off the bonds issued under this chapter as hereinafter provided. [L. ’93, 
p. 318, § 40.] 


§ 5767. (3956.) County Treasurer to Call in Bonds. 

Whenever the sinking fund provided for by the last preceding section 
shall amount to the sum of two thousand dollars or more, not previously 
applied as in this section provided, it shall be lawful for the county treas- 
- urer to designate sufficient bonds, bearing the lowest numbers among those 
outstanding, to absorb the amount of said fund on hand, as near as may 
be, and he shall eall such bonds by publishing a notice, giving the numbers 
of the bonds so called for payment, and fixing a day, not less than thirty 
days after the first publication of the notice, when the bonds will be paid 
with accrued interest at the place of payment of said bonds, which notice 
shall be published in a daily newspaper published in the county seat once 
in each week for four consecutive weeks. And in case the bonds so called 
for payment are not presented on the day fixed therefor in such notice, 
interest thereon shall thereupon cease: Provided, the money for the pay- 
ment thereof shall at all times thereafter be retained at the place of pay- 
ment of the bonds, in readiness for payment of the same on presentation, 
until such bonds are presented for payment. All bonds and coupons re- 
ceived by the county treasurer under the provisions of this section shall 
be at once canceled by him and filed as vouchers with the county auditor 
as ex officio clerk of the board of county commissioners. [L. 793, p. 318, 
§ 41.j 


§ 5768. (3957.) Penalty. 

If an engineer, clerk of the board of county commissioners. member 
of the board of construction, or appraiser, neglect or refuse to perform any 
duty imposed upon him by the provisions of this chapter, he shall forfeit 
and pay a fine of twenty-five dollars for every such neglect or refusal, to 
be recovered before any officer having competent jurisdiction, in the name 
of the state, for the benefit of the common schools of the county, at the 
suit of any person aggrieved thereby. [L. ’93, p. 319, § 42.] 


§ 5769. (3958.) Court may Correct Error, etc. 

The court in which any proceeding is brought to recover any tax or 
assessment paid, or declare void the proceedings to locate or establish any 
road, or to enjoin any tax or assessment levied or ordered to be levied 
to pay for the labor and expense as aforesaid shall, if there is manifest 
error in the proceedings, allow the plaintiff in the action to show that he 
has been injured thereby, and may on application of either party, appoint 
such person or persons to examine the premises or to survey the same, or 
both as may be deemed necessary, the court in which any such proceed- 
ings are begun shall allow parol proof that said improvement is necessary 
and will be conducive to the public needs, convenience and welfare, and 
that any steps required by law for any improvement have [been] substan- 
tially complied with, notwithstanding any defects or omissions in the rec- 
ords required to be kept by any board or officer; and with or without 
finding error, the court may correct any gross injustice in the apportion- 
ment made by the commissioners; the court shall, on final hearing, make 
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such order in the premises as shall be just and equitable, and may order 
that such tax and assessment remain on the duplicate assessment-roll for 
collection, or the same to be levied, or may perpetually enjoin the same 
or any part thereof; or if the same has been paid under protest may or- 
der the whole or any part thereof as is Just and equitable to be refunded, 
and the costs of such proceedings shall be apportioned among the par- 
ties or paid out of the county treasury as justice requires. [L. 93, p. 319, 
§ 43.] 


§ 5770. (3959.) Commissioners to Hear Petition for Locating Improve- 
ments. 

The county commissioners may hear and determine at the same time 
and under the same petition the necessity of locating any new improved 
road, or of a road already partly improved, or of widening, straightening, 
relocating or altering any road previously improved, or in process of im- 
provement under this chapter, as the necessity of the case requires, and shall 
cause such entry to be made on their journal as in their judgment is re- 
quired. All estimates shall be made in the manner provided in this chapter. 
No assessment shall be made to any land, person, or property upon any 
principle other than that of benefits derived and in proportion thereto. [L. 
"93, p. 320, § 44.] 


§ 5771. (3960.) Bond of Engineer and Appraiser. 

The board of county commissioners shall require each engineer and ap- 
praiser appointed by them under the provisions of this chapter to enter into 
a good and sufficient bond, with surety to be approved by them, conditioned 
for the faithful performance of his duties, in a sum to be fixed by the county 
commissioners, and an action may be brought on such bond by any person 
aggrieved by a failure of any such person so appointed to do his duty, in 
the name of such party, and recovery may be had for his benefit. [L. ’93, 
p. 320, § 45.] 


§ 5772. (3961.) Officers to Take Charge of Roads. 

Upon the completion of any improved road or any section thereof, for 
which final payment has been made, the charges and care thereof shall be 
assumed by the district road overseer or township road officers in each 
district or township in which the improvement is located, and it shall be the 
duty of such road officers to keep the improved roads in their respective 
districts or townships in constant and good repair, and any failure so to 
do shall justify the county commissioner in the commissioner’s district in 
which the neglect occurs, to cause such repairs to be made at the expense 
of the road district or township in which repairs are done. [L. 93, p. 320, 
§ 46.] ; 


§ 5773. (3962.) Places of Beginning, How Construed. 

In ease the road proposed to be improved be located so as to connect 
with two or more trading points located upon a railroad or body of navi- 
gable water, or with a road already improved under this chapter, or with 
a road over which heavy freizhting and rapid travel can be done at any 
{ime in the year, then each of said points shall be construed as ‘‘places of 
beginning’’ under this chapter, and construction may be commenced at one 
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or more of them as the board of construction shall direct. [L. ’93, p. 420, 
§ 47.] 


§ 5774. (3963.) Commissioners may Vacate. 

The county commissioners may, on the proper petition and bond being 
filed, and the same notice being given as required in cases of the location 
of an improved road, declare any such road vacated and abandoned and 
its location and establishment to be held for naught, if in their judgment 
the same has ceased to be of public utility, and the public need, conve- 
nience and welfare no longer demand the maintenance thereof; but private 
rights of persons acquired by reason of the location and establishment of 
such road shall not be interfered with nor in any way impaired thereby un- 
less due compensation be made therefor. [L. ’93, p. 421, § 48.] 


§ 5775. (3964.) Public Lands Subject to Assessment. 

All state, county, school, school district or other lands shall be subject 
to the provisions of this chapter, and the proper authorities having charge 
of said lands may institute proceedings to enjoin assessment of benefits 
hereunder or for damages herefrom as in the case of private persons: Pro- 
vided, that such public authorities shall not be required to give any bond 
in such proceedings. [L. 93, p. 421, § 49.] 


§ 5776. (3965.) Record of Roads to be Made. 

The clerk of the board of county commissioners shall make. in a suit- 
able book to be provided for that purpose, at the expense of the county, 
a complete record of each road in his county improved under the provi- 
sions of this chapter, which record shall include the petition and all bonds, 
reports of the engineer, appraisers and board of construction and all jour- 
nal entries made, together with all plats and other papers necessary to 
show a complete history of all that is done in each case up to and includ- 
ing the final order made by the board. [L. ’93, p. 421, § 50.] 


§ 5777. (3966.) Road Accounts, How Kept. 

The commissioners of any county wherein a road improvement is or- 
dered shall provide a suitable book in which to keep the improved road 
accounts of the county. The clerks shall open therein an account with each 
improvement in the name by which the same is known, and charge all as- 
sessments and credit all payments made in the case. The money collected 
on each improvement shall constitute a special fund unless the cost of the 
improvement shall have been advanced out of the general road fund, in 
which case the money collected shall be credited to the general road fund. 
(L. 793, p. 321, § 51.] l 


§ 5778. (3967.) Fees for Services of Officers. 

Fees for services of officers under this chapter shall be the same as for 
like services in civil cases, or as is or may be provided by law. [L. ’93, 
p. 322, § 52.] 


§ 5779. (3968.) Per Diem of Commissioners. ° 

In performing their duties under this chapter, the county commission- 
ers shall be entitled to a per diem allowance equal to that allowed by law 
for other services. [L. 793, p. 322, § 53.] 
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§ 6780. (3969.) Blanks. 

It shall be the duty of the prosecuting attorney in each county to pre- 
pare suitable blanks for the use of the board of county commissioners, un- 
der this chapter. [L. ’93, p. 322, § 54.1 


§ 5781. 3970.) Reimbursement. 

All fees under this chapter, when not otherwise provided for herein, 
shall be paid out of the county treasury as soon as the bills and items 
thereof are examined and allowed by the commissioners; and for all amounts. 
so paid, except to the commissioners and clerk, the commissioners shall 
order, the general county fund to be reimbursed from the money raised 
for the respective improvement. [L. ’93, p. 322, § 55.] 


§ 5782. (3971.) Balances. 

All balances remaining unexpended of any road improvement fund 
arising from excess of assessments made after the expenses thereof have 
been fully paid, shall be transferred to the general road fund of the county. 
[L. 793, p. 322, § 56.] 


CHAPTER XVIII. 
BOULEVARDS, HIGHWAYS, CYCLE PATHS, ETC., AT EXPENSE OF LAND 
BENEFITED. 
See, also, last preceding chapter, and next chapter. 


§ 5783. (3891.) Improvement of Boulevards, Cycle Paths and Highways. 

There be and is hereby conferred upon cities of the first class within 
the state of Washington, full power and authority to acquire, receive, con- 
demn, lay out, grade and improve boulevards or composite highways, and 
walks, cycle paths and parks in connection therewith and prescribe and 
limit the use thereof to specified kinds of traffic; and also full power and 
authority to levy and provide for the collection by the county treasurer of 
an assessment or assessments upon all lots or parcels of land benefited 
thereby, and full power and authority to defray the full cost and expense 
thereof, including the cost of all necessary lands for right of way, whether 
obtained by purchase or condemnation, by issuing local improvement dis- 
trict bonds, as hereinafter provided, which said assessments and bonds shall 
become and remain a lien upon said lands until the said assessments and 
bonds shall have been paid, except as is herein otherwise provided; and the 
same full power and authority is hereby conferred upon counties where 
the said boulevards or composite highways, walks, cycle paths and parks 
extend from and beyond the limits of any such city of the first class into 
such county, and prescribe and limit the use thereof to specified kinds of 
traffic; the authority and power hereby conferred shall be exercised in the 
manner pointed out by this chapter, but any failure of power herein or 
informality may be supplied from the general power possessed by cities 
and counties to lay out, grade, improve, and protect and repair roads 
bridges and highways; said boulevards or composite highways shall, with 
the walks, cycle paths and parks connected therewith, be in no case less 
than one hundred feet wide, nor more than two hundred feet in general 
width, [L. ’97, p. 266, § 1.] 
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§ 5784. (3892.) Petition for Improvement. 

Whenever the owners of property to be benefited along the line of any 
proposed boulevard or composite highway, shall desire to improve the same 
under the provisions of this chapter, at the expense of such property benefited, 
and by the issuance of serial bonds to be payable in ten annual install- 
ments, with interest, they must present to the city council of such city of 
the first class a petition setting forth a general description of the route of 
the said improvement within said city, giving its terminal points, and a 
general description of the character of improvements desired, together with 
the general plan of the various roadways, walks, cycle paths and contem- 
plated parks; if any portion of such proposed boulevard or composite 
highway shall extend beyond the limits of such city, a similar petition shall 
be filed with the board of county commissioners of the county into which 
it so extends covering the portion of same outside of the city; before any 
such petition shall be allowed and favorably acted upon, it must appear 
therefrom that the owners of a majority in area of the lands to be benefited 
along said proposed boulevard or composite highway have signed the same 
and requested the work to be done under the provisions of this chapter; 
and any administrator, executor or guardian may, upon consent of the 
court appointing him, sign the same, and his signature shall bind the prop- 
erty of the estate or ward. [L. 797, p. 267, § 2.] . 


§ 5785. (3893.) Survey and Estimate to be Made—Notice and Hearing. 
Whenever any such petition shall be filed, signed by a majority of the 
property owners as aforesaid, a council or board, as the case may be, shall 
cause a survey, plan and estimate of the entire cost within the said dis- 
trict to be made, which shall be filed with the city clerk or county audi- 
tor, as the case may be: Provided, that no such survey, estimate and plan 
shail be made without the said petitioners shall advance the cost thereof, 
which shall be afterwards included as a part of the expense of the improve- 
ment, and refunded if it be made; immediately after the said survey, plan 
and estimate is made and filed, the city clerk or county auditor, as the case 
may be, shall cause a notice of such filing to be published daily for ten 
days in the newspaper doing the city or county printing, which notice shall 
state that such petition has been filed, and shall give a brief and general 
description of the improvements proposed, the terminal points of the same 
and the proposed width of the same, together with the estimated cost and 
expense thereof, and also a description of the property included within the 
proposed district. Said notice shall fix a time and place at which all per- 
sons interested in the said property may appear before the said council 
or board and show cause, if any there be, why the said improvement ought 
not to be made as petitioned for. Said time shall not be less than eight 
days nor more than twenty days from the date of said notice. All own- 
ers who shall not make and file objections to the granting of such peti- 
tion, within the time mentioned shall be deemed to have-assented thereto, 
in the same manner as if they had signed the said petition. If any remon- 
strance shall be made thereto, the council or board shall hear the same, 
and if it shall appear that the law has not been complied with in the se- 
curing [of] a sufficient number of signers to the said petition, or that the 
requisite notice has not been given, or that the proposed improvement will 
not be a benefit to the property in the said district, or that for any other 
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similar reason the work ought not to be done at the expense of the property 
owners, the said council or board shall so find, and decline and refuse 
to proceed further with the matter; but if it appears that the law has 
been in the aforesaid particulars complied with, and that the proposed im- 
provement will be a benefit to the property in the said district, and will 
be a public convenience and benefit, the said council or board shall so find 
and shall authorize the improvements. [L. ’97, p. 268, § 3.] 


§ 5786. (3894.) Improvements, How Ordered. 

Whenever any such petition shall have been presented to the city coun- 
cil, and upon notice as aforesaid shall have been examined and the proposed 
improvement found to be a proper one to be made by local assessment, the 
council shall by ordinance order such improvement to be made within any 
city district, and shall by such ordinance create a local improvement dis- 
trict, which shall embrace the lands and lots described in the said notices. 
and which will be benefited by such improvement; such ordinance shall pro- 
vide ìn full for the levy and collection of such assessments, the issuance and 
sale of the bonds, and the general outline of the improvements and the 
proposed method of paying therefor; when a portion of said boulevard 
or composite highway shall lie outside of the city limits, the board of county 
commissioners shall upon like petition, notice and finding, make similar 
provisions for the improvement within its jurisdiction, by an order entered 
upon its records; the district lying within the city limits shall be known 
as District A, and that outside of the city, if any, as District B, and a 
different series of bonds shall issue in each, and the property in District 
A shall not be responsible for the payment of the bonds issued on District 
B, nor shall the property in District B be responsible for the payment of 
the bonds issued on District A. [L. ’97, p. 269, § 4.] 


§ 5787. (3895.) What Constitutes a Frontage. 

Each local improvement district shall include all property between the 
terminal points of said improvement; in case the line thereof extends be- 
yond the city limits, the line of the city limits shall be one of the end of 
termini of the inner and outer districts; the inner or local improvement 
District A shall include all property between its termini parallel to and 
within three hundred feet on each side of the average central line of the 
said boulevard or composite highway; and all property included within 
said limits shall be considered and held to have a frontage upon such im- 
provement. and shall be the property benefited by said local improvement. 
and shall be the property to be assessed to pay the cost thereof, which cost 
shall be assessed by the said city council upon all the property so benefited 
in proportion to the benefits obtained thereby; the outer or local improve- 
ment District B shall include all property between its terminal points, one 
of which shall be the line of the city limits, and all property parallel thereto 
and within six hundred and sixty feet on each side of the average central 
line of the said composite highway; and all property included within said 
limits shall be considered and held to have s frontage upon such improve- 
ment, and shall be the property benefited by the said local improvement, 
and shall be the property to be assessed to pay the cost thereof, which 
cost shall be assessed by the said board of county commissioners upon all the 
property so benefited in proportion to the benefits obtained thereby; and 
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no lot or parcel of land in any district shall be assessed or charged for but 
one proportionate part thereof, regardless of any angle or change of di- 
rection in the line of improvement. [L. ’97, p. 269, § 5.] 


§ 5788. (3896.) Relating to Street car Tracks and Right of Way. 

In arranging and laying out any such boulevard or composite highway 
it shall be proper and lawful to arrange for the location and right of way 
of a street-car track or tracks therein, but the lands upon which the same 
are built, or to be built, shall not be improved by such special assessment, 
but only at the expense of the parties owning the lands or the franchise 
thereon, and said land shall also be assessed in proportion to other prop- 
erty in the district to pay for the local improvement. [L. ’97, p. 270, § 6.] 


§ 5789. (3897.) Assessment-rolls and Exhibits. 

The city council or board of county commissioners, as the case may 
be, shall make out and certify to an assessment-roll, which shall show and 
exhibit in separate columns,— 

First: The name of the owner of each separate lot, piece, parcel or sub- 
division of land assessed and lying within the assessment district, which 
shall be set opposite the inscription [description] thereof, and if the name 
of the owner be unknown the word ‘‘unknown”’ shall be written in its 
place; l 

Second: A brief description by lot, block, or by metes and bounds, of 
each subdivision of land therein; 

Third: The assessment number of each subdivision of land separately as- 
sessed; 

Fourth: The amount assessed separately against each subdivision within 
said district, which shall be the sum, also, that the said lot, piece or parcel 
of land is benefited by the said improvement; 

Fifth: A plat or map showing the line or lines of said proposed improve- 
ment, and the lots, blocks, pieces and parcels of land lying in said dis- 
trict to be assessed for such improvement, each of which subdivisions of 
land shall be marked with its assessment number on its face. [L. ’97, p. 270, 


§ 7.] 


§ 5790. (3898.) Filing of Assessment-roll—Notice of. 

Upon the completion of such assessment-roll it shall be filed with the 
city clerk or county auditor, as the case may be, whereupon such clerk or 
auditor shall forthwith give notice by publication for five days in a daily 
paper doing the city or county printing, that said assessment-roll is on file 
in his office, where it may be seen and examined by all parties interested, 
and the said notice shall state a time at which the council or the board, as 
the case may be, will hear any objections to the said assessment-roll, which 
time shall not be less than one nor more than ten days after the last publica- 
tion of the said notice. [L. ’97, p. 271, § 8.] 


§ 5791. (3899.) Objections to be Heard—Confirmation of Assessment- 
rolls. 

At the time appointed for hearing objections to the said assessment-roll 
and the assessments therein, the council or board, as the case may be, shall 
hear and decide upon all objections which shall have been filed by any party 
interested, to the regularity of the proceedings in making said improvements 
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or in levying said assessments, or to the correctness of the amount of said 
assessment, or of the amount levied upon any particular lot or parcel of 
land; and if the proceedings are found by them to have been regular, they 
shall correct any errors which may be found in the assessment, and shall 
pass an order approving and confirming said proceedings, and said assess- 
ment so corrected by them, and their decision and order shall be a final 
determination of the regularity, validity and correctness of said assess- 
ment, and of the amount thereof levied upon each lot or parcel of land, 
and shall bar all persons appearing and objecting or failing to appear from 
any further recourse in law. [L. ’97, p. 271, § 9.] 


§ 5792. (3900.) Lien of Assessments. 

All such assessments shall be liens upon the property assessed, and all 
such liens shall relate back to and take effect as of the date when the coun- 
cil or board, as the case may be, found the work a proper one to be under- 
taken under the law and the petitions presented, and sustained the 
petitions against the objections made, or proceeded with the work without 
such objection, when none was made. [L. ’97, p. 272, § 10.] 


$ 5793. (3901.) County Treasurer to Collect—Date of Delinquency. 

The city or county clerk, as the case may be, shall, within five davs 
after the confirmation of said assessment-roll as aforesaid, certify 4nd annex 
to the said roll a true copy of the order of confirmation, and issue and annex 
to the said roll a warrant directing the county treasurer to receive and 
collect the amount or amounts due thereon, in the manner and at the times 
hereinafter pointed out, and shall thereupon deliver said roll, order of con- 
firmation and warrant to the said county treasurer, who shall thereupon be 
authorized to receive and collect the same, as by this law provided; the 
clerk shall, if the district lies within the city, also notify the city controller 
of the amount of the said roll, and if a district lies outside of the city the 
county auditor shall be so notified of the amount thereof, and the treasurer 
shall be charged therewith; the treasurer, within ten days after receiving 
the said roll, shall give notice by three weekly publications in the official 
newspaper of the city or county that such assessment-roll is in his hands for 
collection, that the assessments are payable, and the date at which the same 
will become delinquent for the nonpayment of the first installment of prin- 
cipal and interest; no demand shall be necessary for any such assessment, 
but it shall be the duty of every person whose property is assessed for 
improvements as herein provided, to pay all such assessments levied upon 
such property before the same become(s] delinquent. ([L. 97, p. 272, § 11.] 


§ 5794. (3902.) When Assessments are Due and Payable. 

The said assessments shall be due and payable on the date of the order 
confirming the said assessment-roll, and may be paid at any time thereafter 
as herein provided. Any person may at any time within thirty days after 
said order of confirmation redeem his said property by paying the full 
umount of such assessment without interest; if the said property is re- 
deemed after said thirty days the owner shall pay the full amount of such 
assessment and the interest up to the succeeding first Monday in July or 
January, as the case may be. If the order confirming the said assessment- 
roll shall be made more than thirty days next before the first Monday in 
July or January, or if not then, on the first Monday in July or January 
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first thereafter, the first installment of one-tenth of the principal, and inter- 
est for one year on the whole sum due, shall be and become due and de- 
linquent; and thereafter, annually, on the said first Monday in July or 
January, corresponding to the first date of delinquency, one-tenth of the 
principal sum, and one full year’s interest on the whole sum due, shall be 
and become due and delinquent; upon the failure of any such owner to 
make payment of any installment and interest before delinquency, and 
upon such delinquency, the whole sum due on the said lot, piece or parcel 
delinquent shall also be and become due, payable and delinquent, and any 
sale of the said property for delinquency shall be for the full amount of the 
said assessment not then paid and interest to the next succeeding first 
Monday in July or January, as the case may be, and the costs of sale. 
[L. 797, p. 272, § 12.] 


§ 5795. (3903.) Sale to Satisfy Assessments. 

The said county treasurer shall be and he is hereby empowered and 
authorized, by virtue of the law and the warrant to collect, to sell at public 
auction to the highest bidder for cash, all the lots, pieces and parcels of land 
described in the said assessment-roll, and upon which assessments are levied, 
whether in the name of the owner or in the name of an unknown, to satisfy 
all delinquent and unpaid assessments, with interest and costs; on the day 
of the delinquency a penalty of five per cent on the principal sum due shall 
accrue to such assessment in addition to the interest thereon, and must 
then and thereafter be collected therewith; such treasurer’s warrant shall, 
for the purpose of making sale of said real estate on which assessments are 
delinquent and unpaid, be deemed and taken as an execution against said 
real property for the amount of the said assessments with interest, penalty 
and costs, and the treasurer shall, within sixty days after said date of delin- 
quency, commence the sale of the said real property, and continue such 
sale from day to day thereafter, until all the lots and parcels of land de- 
scribed in said assessment-roll on which any such assessment or installment 
is delinquent and unpaid are sold; such sales shall take place at the front 
door of the courthouse, and such sales may take place from year to year 
if other. delinquencies on said roll occur; the treasurer shall give notice of 
such sales by publishing a notice thereof once a week for three consecutive 
weeks, in the official city or county newspaper, as the case may require; 
such notice shall contain a list of all lots and parcels of land upon which 
such assessments are delinquent with the amount of the assessment, interest, 
penalty and costs, to the date of sale, including the costs of advertising 
due upon each of such lots or parcels of land, together with the names of 
the owners thereof, or the words ‘‘unknown owner,’’ as the same may 
appear on said assessment-roll, and shall specify the time and place of sale, 
and that the several lots or parcels of land therein described will be sold to 
satisfy the assessment, interest, penalty and costs due upon each. [L. 97, 
p. 273, § 13.) . 


§ 5796. (3904.) When Sale shall Take Place. 

All such sales shall be made between the hours of 10 o’clock A. M. and 
3 o’clock P. M.; each lot or parcel of land shall be soll separately and in 
the order in which the same appears on the assessment-roll, commencing 
at the head thereof; all lots and parcels of land sold for delinquent assess- 
ments shall be sold to the highest bidder, and whenever any such lot is 
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sold for more than the sum sufficient to satisfy the delinquent assessment, 
with interest, penalty and costs, the surplus shall be kept by the treasurer 
in a separate fund, and thereafter the owner or his legal representatives 
shall, on application, be entitled, upon proving their right thereto, to receive 
the same; if there be no bidder for any lot or parcel of land of a sum 
sufficient to pay the delinquent assessment, interest, penalty and costs, the 
said treasurer shall declare the said property sold to the city, if the district 
is within the city, or to the county, if without the city, and the city or 
county in such case shall be a trustee of the title for the benefit of the bond- 
holders; the said lands so stricken off to the said city or county may be 
disposed of as hereinafter provided, by a sale of the certificates of sale, or 
held, if not sold, to await the action of the bondholders, who shall be held 
to be the equitable owners thereof in proportion as their interests may 
appear. [L. ’97, p. 274, § 14.] 


§ 5797. (3905.) Improvement Ordered—Limit of Liability. 

Immediately after and upon the passage of the order confirming the 
assessment-roll, the city council or the board of county commissioners, as 
the case may be, shall be and they are hereby authorized to cause the said 
improvement to be made at the expense of the said district: Provided, that 
the said contractor, laborers, material men or subcontractors shall in all 
eases look only to the fund to be raised by such special assessment for their 
compensation: And provided, that neither the city nor county shall be 
responsible therefor in any degree except as trustee for the said district and 
bondholders. [L. ’97, p. 275, § 15.] 


§ 5798. (3906.) Sale of Certificates. 

The city controller shall be the custodian of all certificates of purchase 
for lots or parcels of land so sold to the’ city, and the county treasurer 
shall continue in the custody of all such certificates so sold to the county, 
and either shall, at any time prior to the issuance of a deed for such prop- 
erty and prior to the redemption of the lot or parcel of land therein de- 
scribed, sell and transfer any such certificate to any person who will pay 
to the county treasurer the amount for which the lot or parcel of land 
therein described was stricken off to the city or county with the interest 
subsequently accrued thereon; within ten days after the completion of the 
sale of all the lots and parcels of land described in such assessment-roll and 
sold as aforesaid, the treasurer must make a return to the city council, or 
the board of county commissioners, of his doings thereon, showing all lots 
and parcels of land sold by him, to whom sold, and the sum paid therefor. 
[L. "97, p. 275, § 16.] 


§ 5799. (3907.) Purchaser’s Lien. 

The purchaser at improvement assessment sales acquires a lien on the 
lot or parcel of land sold for the amount paid by him at such sale, as well 
as for all delinquent taxes and improvement assessments, and all costs 
and charges thereon, whether levied previously or subsequently to such sale, 
subsequently paid by him on the lot or parcel of land, and shall be entitled 
to interest thereon at the rate of twelve per cent per annum from the date 
of such payment. [L. ’97, p. 275, § 17.] 
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§ 5800. (3908.) Redemption Notice—Deed. 

Every lot and parcel of land sold for any delinquent assessment as 
aforesaid, shall be subject to redemption by the former owner, or his 
grantee, mortgagee or heir, within one year within the date of the certifi- 
cate of purchase, on payment to the county treasurer, for the purchaser, 
of the amount the same was sold for, with twelve per cent interest per 
annum, together with all taxes and improvement assessments and costs and 
charges thereon paid by the purchaser on such lot or parcel of land since 
such sale, with like interest thereon, and on such redemption being made, 
the treasurer shall give to the redemptioner a certificate of redemption 
therefor and pay over the amount received from such redemptioner to the 
purchaser or his assigns; should no redemption be made within the period 
of one year, the treasurer shall, on demand by the purchaser, or his assigns, 
and the surrender of the certificate, execute to him a deed for the lot or 
parcel of land therein described: Provided, that no such deed shall be 
executed until the holder of said certificate shall have notified the owner 
of the said lot or parcel of land that he holds said certificate and that he 
will demand a deed thereof; and if, notwithstanding said notice, no redemp- 
tion be made within ninety days from the service of said notice, said holder 
shall be entitled to said deed. Said notice may be given by personal service 
upon said person, or by publication in a weekly newspaper published in said 
city or county for three weeks; such notice and return thereto, with the 
affidavit of the person claiming said deed, stating that said service was 
made, shall be filed with the treasurer; such deed shall be executed only 
for the lot or parcel of land named in the certificate, and after the payment 
of all subsequent taxes and assessments thereon; the deed shall be executed 
in the name of the city or county, as the case may be, and shall recite in 
substance the matters contained in the certificate, the notice to the owner, 
and that no redemption has been made of the property within the time 
allowed by law; such deed shall be signed and acknowledged before a 
notary public by the treasurer as such; the deed shall be prima facie evi- 
dence that the property was assessed as required by law, that the improve- 
ment assessment was not paid, that the property was sold as required by 
law, that it was not redeemed, that notice had been given, and that the 
person executing the deed was the proper officer, and the deed shall be 
conclusive evidence of the regularity of all other proceedings from the 
assessment inclusive up to the execution of the deed. [L. ’97, p. 276, § 18.] 


§ 5801. (3909.) Sale to City or County. 

If any property within such assessment district shall be offered for sale, 
and no person shall bid a sum sufficient to pay the assessment, the interest, 
penalty and costs, the said property shall be stricken off to the city, if the 
district is within the city, or to the county, if the assessment district is 
within the county, and in either case the city or county, as the case may 
be, shall hold the said property as a trustee for the use and benefit of the 
holders of the bonds against the said district; but neither the said city nor 
county shall be required to pay any money out of its treasury upon the said 
bonds or interest thereon otherwise than as the same shall have been re- 
ceived from the said assessments: Provided, that if there shall not be a 
sufficient fund to pay the bonds and interest the said lots or lands so stricken 
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off to the trustee may be utilized by the bondholders, as a common fund 
for further payments. [L. ’97, p. 277, § 19.] 


§ 5802. (3910.) Improvements, How Made. 

All work authorized by this chapter in laying out, grading and finish- 
ing the said composite highway or boulevard, or walks, cycle paths or parks 
in connection therewith, shall be done under the same supervision as other 
improvements in said city or county, and shall be done by days’ work or 
by contract, at the discretion of the council or board: Provided, that if 
the petition for doing the work in the first place shall designate the manner 
of making the improvement, whether by days’ work or contract, then the 
improvement must be done as requested in said petition: And provided fur- 
ther, that in no case shall the cost of any such improvement exceed the 
estimate made by the engineer; and before awarding any contract author- 
ized by this act the same proceedings shall be had and the contract shall 
be let in like manner as other contracts in said city or county. [L. 797, 
p. 277, § 20.] 


§ 5803. (3911.) Contracts for Improvements. 

All contracts shall be drawn under the supervision of the city or county 
attorney and shall have attached thereto detailed specifications of the work 
to be done, which shall be referred to and made a part of the contract, and 
the maps, estimates and all of the proceedings in the matter of creating 
the said assessment district shall be considered a part of the said contract; 
each contract shall be signed in duplicate, the contractor taking one and 
the proper city or county official keeping the other; at the same time with 
the execution of said contract the said contractor shall execute a bond to 
the city or county, as the case may be, and deliver the same to the clerk 
of the council or board; said bond shall be jointly and severally in the sum 
named in the notice for proposals, with two or more sufficient sureties, to 
be approved by the council or board; or the contractor may deposit with 
the county treasurer a certified check, upon some solvent bank, for said 
amount, for the faithful performance of said contract, which check shall be 
drawn payable to the said county treasurer; such sureties shall justify in 
a sum equal to the amount of the bond, and such bond shall be conditioned 
that such contractors shall pay all laborers, mechanics and materialmen and 
persons who shall supply such contractor with provisions or goods of any 
kind, all just debts due to such persons, or to any person to whom any part 
of such work is subcontracted or given; which bond shall be filed with the 
clerk of the city or county, as the case may be. The contract for work shall 
specify the time within which the work shall be commenced and when to 
be completed, as was specified in the notice inviting proposals therefor; 
in case of failure on the part of the contractor to complete his contract 
within the time fixed, his contract may be by the council or board declared 
void, and the council or board may relet any unfinished portion of said 
work: Provided, that no contractor shall be paid any sum to exceed eighty 
per cent until the whole of the said contract shall have been completed 
and accepted by the board or council; the work shall be done to the satis- 
faction of the city engineer, if within the city, or to the county surveyor, 
if without, and shall be done according to the plans and specifications. 
[L. ’97, p. 278, § 21.] 
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§ 5804. (3912.) Payment for Improvements—lIssuance of Bonds. 
Whenever any improvement aforesaid shall be made under this chapter, 
provision for its payment shall be made by the issuance, by the council 
or board, of improvement district bonds, payable in ten annual equal install- 
ments, none of which bonds shall draw interest at a higher rate than ten 
per cent per annum; such bonds may be issued to the contractor at par, 
if he agrees to accept the same, or the council or board may sell the same at 
not less than par value, net, and pay the proceeds to the contractor. Such 
bonds shall not be issued in amount in excess of the contract price of the 
work or improvement together with the cost of all lands for right of way 
therefor, whether acquired by purchase or condemnation, and also all inci- 
dental expenses incurred by the city or county for said improvement: 
Provided, that when the annual tenth is paid the interest upon the whole 
sum shall also be paid; the bonds shall be of such denominations as the 
council or board shall determine, and shall be numbered from one to the 
highest number; the county treasurer, whenever he shall have received a 
sum sufficient from the redemption of any piece or pieces of property by 
the owner’s paying his assessment together with the interest to the next 
semi-annual date of interest payment, to pay one of the bonds in full, shall 
eall the said bond, beginning at the first in number: Provided, that no such 
call shall be made and no such payments received after the eighth annual 
payment; the installments of principal and interest shall be paid on the 
third Monday in July and January; the principal annually and the interest 
semi-annually, and the bonds may provide for paying the same at the fiscal 
agency of the state of Washington in New York city. [L. ’97, p. 279, § 22.] 


§ 5805. (3913.) Lien of Assessment Transferred to Bondholders. 

Such bonds, when issued to the contractor constructing the improve- 
ment in payment therefor, or when sold as above provided, shall transfer 
to the contractor or other owner or holder all the right and interest of 
such city or county in and with respect to every such assessment, and the 
lien thereby created against the property of such owners assessed as shall 
not have availed themselves of the provisions of this chapter in regard to the 
redeinption of their property as aforesaid, shall authorize said contractor 
and his assigns and the owners and holders of said bonds to receive, sue 
for and collect or have collected every such assessment embraced in any 
such bond by or through any of the methods provided by law for the col- 
lection of assessments for local improvements. And if the city or county 
shall fail, neglect or refuse to pay said bonds, or to promptly collect any of 
such assessments when due, the owner of any such bonds may proceed in 
his own name to collect such assessment and foreclose the lien thereof in 
any court of competent jurisdiction, and shall recover, in addition to the 
amount of such bonds and interest thereon, five per centum, together with 
the costs of such suit. Any number of holders of such bonds for any single 
improvement may join as plaintiffs, and any number of owners of the prop- 
erty on which the same are a lien may be joined as defendants in such suit. 
And such bonds shall be equal liens upon the property for the assessments 
represented by such bonds without priority of one over another to the extent 
of the several assessments against the several lots and parcels of land. 
[L. ’97, p. 280, § 23.] 
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§ 5806. (3914.) Reassessment, When. 

In all cases of special assessment for local improvements of any kind 
against any property, persons or corporations whatsoever, wherein said 
assessments have failed to be valid in whole or in part for want of form 
or insufficiency, informality or irregularity, or nonconformance with the 
laws governing such assessments, the city council or other authorized board 
or body shall be and they are hereby authorized to reassess such special 
taxes or assessments and to enforce their collection in accordance with the 
provisions of law existing at the time the reassessment is made: And it 
is further provided, that whenever, for any cause, mistake or inadvertence, 
the amount assessed shall not be sufficient to pay the cost of the improve- 
ment made and enjoyed by owners of property in the local assessment dis- 
trict where the same is made, that it shall be lawful, and the city council 
or other authorized board or body is hereby directed and authorized, to 
make reassessments on all the property in said local assessment district 
sufficient to pay for such improvement, such reassessment to be made and 
collected in accordance with the provisions of the law or ordinance existing 
at the time of its levy. [L. ’97, p. 280, § 24.] 


§ 5807. (3915.) Construction. 

Nothing herein shall be construed as repealing or modifying any exist- 
ing manner and method for cities of the first class or counties to make 
improvements as herein provided for, but shall be construed as an additional 
and concurrent power and authority. The holder of any bond issued under 
the authority of this chapter shall have no claim therefor against the city or . 
county by which the same is issued, in any event, except from the collections 
of the special assessment made for the improvement for which such bond 
was issued; but his remedy, in case of no payment, shall be confined to 
the enforcement of such assessments. A copy of this section shall be plainly 
written, printed or engraved on the face of each bond so issued. [L. ’97, 
p. 281, § 25.] 


CHAPTER XIX. 
CHANGING AND IMPROVING ROADS AT EXPENSE OF LAND BENEFITED. 


§ 5808. Improvements Authorized—Assessment of Property Benefited. 

The board of county commissioners of any county in this state shall have 
power, as hereinafter provided, to cause to be constructed or improved any 
county road, or any part of such road, within the limits of their respective 
counties, by deviating from existing lines whenever it shall be deemed of 
advantage to obtain a shorter or more direct road without lessening its useful- 
ness or Whenever such deviation is of advantage by reason of lessened gradi- 
ents, or by draining in any direction to reach the most convenient and suf- 
ficient outlet, or by grading or by constructing thereon a roadway of telford, 
macadam, gravel, or any other suitable material; and to levy and cause to 
be collected an assessment upon all lots, tracts and parcels of land specially 
benefited by such improvement for paying the cost and expenses thereof, 
which assessment shall become a first hen upon all property lable therefor, 
prior and superior to all other liens and encumbrances; and to provide for 
the payment of such assessment either on the immediate payment plan or 
by installments, and to issue local improvement district warrants for such 
installments. [L. ’09, p. 768, § 1.] 
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§ 5809. Resolution to Improve by County Commissioners. 

Upon the presentation of a petition as provided in section 5810 hereof 
the board of county commissioners shall pass a resolution that the public 
interest demands the improvement of any such county road, or part thereof, 
situated within such county, and described in such resolution, but such de- 
scription shall not include any portion of a highway within the boundaries of 
any city or incorporated town. [L. ’09, p. 769, § 2.] 


§ 5810. Petition by Owners of Abutting Property. 

The owners of two-thirds of the lineal feet of lands fronting on such 
county road, or part thereof sought to be improved, in any county in this 
state may present to the board of county commissioners of such county a 
petition setting forth that the petitioners are such owners and that they desire 
such road, or part thereof, to be improved under the provisions of this chapter, 
the particular road or portion thereof sought to be improved, the kind and 
nature of the improvement desired, and the mode of payment of the assess- 
ments to be levied for defraying the cost and expenses of such improvement. 
If any such property stands in the name of a deceased person or any person 
for whom a guardian has been appointed, the signature of the executor, 
administrator or guardian, as the case may be, shall be deemed equivalent 
to the signature of the owner of the property on such petition. [L. ’09, 
p. 769, § 3.] 


§ 5811. Notice of Hearing—Election of Supervisors. 

Such board of county commissioners shall make an order appointing a 
place in the vicinity of said road in said county where, and a time when said 
petitioners and all owners of land fronting upon said road, or portion thereof 
sought to be improved, and to be specially benefited by such improvement, 
and upon whose lands special assessments will be levied to pay for such im- 
provement, may meet with the county engineer, or his duly appointed deputy ; 
and the county auditor shall immediately give notice to said county engineer 
of such meeting, and shall cause a notice thereof to be given by publication 
in a newspaper printed and published in the vicinity of said road, or near- 
est thereto, in said county, and of general circulation therein, for three 
consecutive weeks next prior to the time of such meeting, which 
notice shall state the time and place of said meeting, the kind of 
improvement asked for, the place of beginning, intermediate points, if any, 
- and place of termination of said road, or the portion thereof sought to be im- 
proved. At said meeting said county engineer, or his said deputy, or in the 
absence of both, some one of the said owners present, shall preside, and said 
petitioners and said owners of such lands shall then proceed to elect three of 
such owners as a committee of supervisors, at least one of whom shall be chosen 
from among the said petitioners. A majority of such owners present and 
voting at such meeting shall be sufficient for such election, and said presiding 
officer shall declare and certify to said board of county commissioners the 
names of such owners so elected as such committee of supervisors. The 
persons so elected shall, as soon as may be thereafter, qualify by taking an 
oath that they are owners of lands fronting upon or specially benefited by 
said improvement and to be included within the local assessment district 
therefor, as hereinafter provided, and that they will fully, impartially and 
faithfully perform the duties of such supervisors to the best of their ability, 
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which said oath may be administered by anyone authorized by the laws of the 
state of Washington to administer oaths, or by said county engineer or his 
deputy, who are thereunto hereby fully authorized. [L. ’09, p. 770, § 4.] 


§ 5812. Assessment of Damages and Benefits—Plans—Width of Road. 

It shall be the duty of such committee of supervisors and the county 
engineer or his said deputy to forthwith, or as soon as they can assemble at 
said place, meet and proceed to view, examine and survey said road, or the 
portion thereof sought to be improved, so that such county engineer can from 
such examination and survey make plans and specifications and an estimate 
of the cost of such construction and improvement; to examine and determine 
the lands that will be specially benefited by such improvement and should be 
included within the local district to be assessed to defray the cost and expense 
of such improvement; to ascertain what, if any, damage or injury to the 
property of any person or persons will be sustained by or in consequence 
of the making of such improvement for the payment of which such local dis- 
trict would be liable and, in so far as may be, obtain without cost to the local 
district the release in writing from such person or persons of their claim for 
such damage or injury, or, in case of failure so to do, arrange, in so far as may 
be, for such release to be given, upon the approval and ordering of such im- 
provement, on such terms as to amount as may be deemed fair and reasonable 
to be paid from the funds collected upon the assessment of said district; and 
such county engineer shall without unnecessary delay prepare such plans and 
specifications and an estimate of the cost of such improvement, including 
therein all expenses incident thereto except for services of any county officer 
receiving a salary, and prepare a plat and description of such local improve- 
ment district and a description of the several tracts or parcels of land 
included therein and the valuation of said lands as appears upon the last 
annual assessment-roll of the county made for the purpose of levying gen- 
eral taxes; and for the purpose of making such surveys said county engineer 
shall take to his aid such assistants as are necessary and usually employed 
by him in making county surveys and at such compensation as is usually 
paid for like services employed in making other county surveys, the same 
to be charged as an expense against said local improvement district. The 
improved or permanent roadway of all such roads so improved shall not 
be less than eight nor more than sixteen feet in width with shoulders of 
not less than two feet nor more than four feet in width, unless for special 
reasons to be stated by said county engineer and committee of supervisors - 
it is required that it shall be of greater width. [L. ’09, p. 771, § 5.] 


§ 5813. Boundaries of Improvement District—Divisions for Assessment. 
Such local improvement district shall be constituted, and the boundaries 
thereof fixed, as follows: The road, or portion thereof to be improved, 
coterminous with the improvement, shall be the central line through the 
district. and the bordering lands on each side, and within a distance of half 
a mile from the margin of said road and coterminous with the construction 
work or improvement shall be included in and constitute the body of the 
improvement district, and shall be subject to assessment to the extent above 
provided. For the purpose of making an equitable apportionment of the 
assessment, such improvement district shall be divided longitudinally into 
three parts as follows: All land on both sides of said road, or portion 
880 


CuaP. XIX] CHANGING AND IMPROVING ROADS, § 5814 


thereof, to be improved, and within a distance of eight hundred and eighty 
feet from the margins thereof shall constitute the first subdivision; all the 
land outside of the first subdivision, and within eight hundred and eighty 
feet from the exterior margins thereof, shall constitute the second sub- 
division; and all the land outside of said second subdivision and within 
eight hundred and eighty feet from the exterior margins thereof shall 
constitute the third subdivision. Each separate tract or parcel of land in 
said first subdivision shall be assessed and be subject to a charge for a 
proportional part of forty-five per cent of the whole cost of the construction 
work or improvement of said road, including said incidental.expenses, and 
it shall be subject to a lien therefor until it shall be paid; each separate 
tract or parcel of land in said second subdivision shall be assessed and 
subject to a charge for a proportional part of thirty-five per cent of said 
whole cost and expense of said construction work or improvement, and be 
subject to a lien therefor until it shall be paid; each tract or parcel of land 
in said third subdivision shall be assessed and subject to a charge for a 
proportional part of twenty per cent of said whole cost and expense of 
said construction work or improvement, and be subject to a lien therefor 
until it shall be paid. The charge upon the several separate tracts or 
parcels of land in each subdivision shall be assessed ratably according to 
the front foot plan; that is to say, one foot of longitude measured along 
the road constituting the center of such improvement district, and extending 
latitudinally across the subdivision shall be taken as the unit by which to 
determine the proportion of the assessment, so that a unit in each sub- 
division will be eight hundred and eighty square feet of superficial area. 
If the areas of said subdivision are not equal to each other the rates fixed 
for each subdivision shall be fixed on the basis that the benefit conferred on 
eight hundred and eighty square feet of land in subdivisions first, second 
and third, are related to each other as are the numbers 45, 35 and 20, re- 
spectively. [L. ’09, p. 772, § 6.] 


§ 5814. Engineer’s Report of Cost, eto. 

As soon as the county engineer shall have completed said work, and 
at the next ensuing meeting of the board of county commissioners the said 
county engineer in conjunction with said committee of supervisors shall 
render a detailed report to said board of county commissioners, with all 
maps, descriptions, plans, specifications, details and estimates of damages, 
costs and expenses, and if it shall appear from the said report that the whole 
amount of the damages, cost and expense of said construction or improve- 
ment, chargeable as a lien against the property specially benefited within such 
improvement district, does not exceed fifty per cent of the total assessed 
valuation of the lots, tracts and parcels of land contained in such improve- 
ment district as the same appears upon the last annual assessment-roll of 
the county made for levying general taxes, the said board of county com- 
missioners shall make and enter upon their records an order that the said 
Improvement be made, and creating such local improvement district for 
the payment of said damages, costs and expenses of making said improve- 
ment, by special assessment of the property in said district specially bene- 
fited, according to said report, to be known and designated Local Improve- 
ment District No. in County, Washington, and such report shall 
be kept on file in the office of the auditor of said county with the files per- 
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taining to the proceedings of said board of county commissioners. [L. ’09, 
p. 773, § 7.] 


§ 5815. Condemnation Proceedings. | 

When said county engineer and committee of supervisors are unable 
to agree with the owner of any lands upon the amount of damages, if any, 
sustained by the taking or injuring of his property by reason or in conse- 
quence of making of such improvement, they shall in said report to the 
county commissioners set forth such fact with a statement of their reasons 
therefor, and said county commissioners shall cause the amount thereof to 
be ascertained and determined by condemnation and paid in the same 
manner aS damages are so ascertained, determined and paid where new 
roads are laid out and opened and the county commissioners and land own- 
ers are unable to agree upon the amount thereof; and such damages, and 
the expenses incident to ascertaining and determining the same, shall be 
advanced on the order of the county commissioners from the funds of the 
county, so that the progress of such work shall not be delayed, and said 
funds shall be reimbursed the amount so advanced from the first money 
collected of the local improvement district funds, and the same shall con- 
stitute a part of the cost and expense of making such improvement. [L. 
09, p. 774, § 8.] 


§ 5816. Advertisement for Bids—Contract—Bond—Payments—Liability. 
After the making of such order directing the making of such improve- 
ment and establishing such local improvement district, said county engineer 
and committee of supervisors shall let a contract for furnishing of the neces- 
sary materials and the performance of the work and labor necessary for 
the construction and completion of said improvement, according to said 
plans and specifications, and under the supervision of said county engineer. 
They shall advertise for bids for three successive weeks in a newspaper 
published at the county seat of such county, and in such other newspaper as 
said committee of supervisors shall deem of advantage, for the construction 
of said improvement, according to such plans and specifications, fixing the 
time for opening such bids at the office of the county commissioners and 
award such contract to the lowest responsible bidder, except that no con- 
tract shall be awarded at a greater sum than the estimate of cost of such 
work hereinbefore provided for. But if no bid otherwise acceptable be 
made within such estimate, such county engineer may amend his estimate, 
and in conjunction with said committee of supervisors certify such amended 
estimate to the county commissioners, and, if said amended estimate does 
not exceed said fifty per cent limit of valuation, said board of county com- 
missioners shall make and enter a new order, in like manner as provided 
in section 5815 hereof, based upon such amended estimate, and said county 
engineer and committee of supervisors may proceed anew to obtain bids 
and award the contract as herein provided. The county engineer and com- 
mittee of supervisors may reject any and all bids, and before the execution 
of a contract for such construction, they shall require a bond executed by 
a corporate surety or two or more individuals, good and sufficient sureties, 
satisfactory to them, conditioned that the contractor will furnish the re- 
quired material and perform the required work upon the terms specified 
and within the time prescribed and in accordance with the plans and speci- 
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fications, and will pay for all labor and materials employed upon or in said 
work; and as a bond of indemnity against any direct or indirect damages 
that shall be suffered or claimed for injuries to persons or property during 
the construction of said improvement and until the same is accepted. Par- 
tial payments may be provided for in the contract, and paid in the manner 
herein provided when certified by the county engineer and committee of 
supervisors to an amount not to exceed eighty per cent of the value of the 
work done. In letting said contract said surveyor [engineer] and super- 
visors shall provide therein that at least twenty per centum of the amount 
due the contractor on estimates shall be retained to secure the payment of 
laborers who have performed work on said improvement and materialmen 
who have furnished materials therefor, and such laborers and material men 
shall for thirty days after their work has been completed or their materials 
furnished have a lien on such twenty per centum so reserved for labor done 
and materials furnished: Provided, notice thereof in writing shall have 
been filed with the county engineer within said thirty days, which lien shall. 
be senior to all other liens, whether by judgment, attachment or contract, 
and no improvement shall be deemed completed until the county engineer 
and committee of supervisors shall have filed with the clerk of the board 
of county commissioners a statement signed by a majority of them declaring 
the same to have been completed, and all such liens shall have been dis- 
charged. Such contract shall be executed in the name and on behalf of 
the county by the chairman of the board of county commissioners and 
attested with the seal of said board, for the use and benefit of said local 
improvement district; but such county shall not thereby be rendered subject 
to any claim or liability except from the special assessment made upon 
the property of such local district for such improvement or from the pro- 
ceeds of the sale of any local improvement warrants issued to pay for such 
improvement as herein provided. Such contractor’s bond shall be executed 
to the county, and in its name enforced by and for the use and benefit 
of any and all whom it may concern, and shall be kept in the custody of 
the county auditor. [L. 09, p. 774, § 9.] 


§ 5817. Bids, Notice for—Deposit—Opening, etc. 

Such notice for bids shall state generally the work to be done, and 
refer to the plans and specifications [filed] with the board of county com- 
missioners, and shall call for proposals for doing the same and furnishing 
the necessary materials therefor, sealed and filed with the county auditor, 
as clerk of the board of county commissioners, on or before the day and hour 
named in said notice. All bids shall be accompanied by cash or a certified 
check payable to the order of the county auditor for a sum not less than 
five per cent of the amount of the bid, as a guaranty of the good faith of 
the bidder, and no bid shall be considered unless accompanied by such cash 
or check. At the time and place named such bids shall be publicly opened 
and read; no bid shall be rejected for informality, but shall be received 
if it can be understood what is meant thereby. The county engineer and 
committee of supervisors shall determine the lowest bidder, and may let, 
such contract to such bidder if within said estimate, or if in their opinion 
all bids are too high, they may reject all of them and readvertise for bids, 
and in such case all checks and cash shall be returned to the bidders; but 
if such contract be let, then and in such case all checks and cash shall be 
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returned to the bidders except that of the successful bidder, which shall be 
retained until a contract be entered into for making such improvement 
between the bidder and the county in accordance with such bid. If the 
said bidder fails to enter into such contract in accordance with his bid 
within ten days from the date on which he is notified that he is the success- 
ful bidder, and to execute and file a bond as hereinbefore provided, the said 
cash and check and the amount thereof shall be forfeited to the county, for 
the use and benefit of the particular local improvement district, and the 
county auditor shall cash said check and pay said amount into the county 
treasury to the credit of the said local improvement district, and the said 
county engineer and committee of supervisors shall readvertise for bids for 
the doing of such work. Neither said supervisors nor any county officer 
shall have power to remit such forfeiture. [L. ’09, p. 776, § 10.] 


§ 5818. Roads Closed When Necessary. 

Whenever a contract has been let for the construction or improvement 
-of any such county road in accordance with the provisions of this chapter, the 
contractors may and are hereby authorized to, whenever the county en- 
gineer supervising the work shall certify to the necessity therefor in writing, 
close any such road or part thereof to the public by putting up a sufficient 
obstruction and notice to the effect, that such road is closed for improve- 
ment. When so.closed any person disregarding such obstruction and 
driving, riding or walking over any portion of such road so closed shall be 
deemed guilty of a misdemeanor and shall upon conviction thereof be sub- 
ject to a fine of five dollars. Nothing herein contained, however, shall 
relieve the contractor of the burden of keeping county roads under construc- 
tion or improvement at all times open to the public until the county engineer 
supervising the work shall have certified to the necessity for closing such 
road and shall have filed such in the office of the county auditor. [L. ’09, 
p. 777, § 11.] 


§ 5819. Inspector—Duties and Salary—Pay of Supervisors. 

The committee of supervisors and county engineer together shall ap- 
point some suitable and competent person, other than one of said committee, 
as an inspector of such work as it progresses, whose duty it shall be to 
be upon the work at all times during its progress and to inspect and ob- 
serve the performance thereof and to report to and be under the supervision 
of the county engineer, and to inform said county engineer and said 
committee of supervisors of any inferior materials used or any departure 
from the plans and specifications not authorized by said county engineer 
and committee of supervisors; and he shall be paid for his services as such 
inspector at the rate of three dollars per day for the time he is actually 
engaged upon said works. Each member of the committee of supervisors 
shall be paid for his services the sum of three dollars per day for the time 
said committee of supervisors is actually engaged in meeting and acting 
with said county engineer, and in transacting as a committee the business of 
said local improvement district, until the work of said improvement shall 
have been fully completed and accepted by them and said county engineer. 
[L. ’09, p. 778, § 12.] 

§ 5820. Assessment-roll—Notice—Hearing—O>bjections—Confirmation. 

When the final order for said improvement shall have been made, such 
county engineer and committee of supervisors shall proceed to apportion 
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the estimated cost and expenses of said improvement upon the land em- 
braced in said improvement district, according to the benefits to be derived 
therefrom, and, not more than thirty days after said contract shall have 
been let as hereinbefore provided, report to and file with the board of 
county commissioners an assessment-roll, in duplicate, prepared by such 
surveyor [engineer], which shall contain the description of each lot or parcel 
of land or part thereof to be assessed, the amount to be charged, levied or 
assessed against each lot or parcel of land or part thereof in proportion to 
the special benefits to be derived by each such lot or parcel or part thereof 
from such improvement, and the name of the owner of each such lot or 
parcel of land or part thereof, if known, but in no case shall a mistake in 
the name of the owner be fatal when the description of the property is cor- 
rect. As soon as said assessment-roll shall have been so reported and filed, 
the county commissioners shall cause notice to be published for three con- 
secutive weeks, which notice shall be published in the newspapers in which 
notice of invitation for bids for the letting of said contract was published, 
notifying all persons interested that said assessment-roll has been filed, and 
requiring them to appear at the office of the county commissioners, at the 
county seat, at a time not less than fifteen days from the date of the last 
issue of said publication of said notice, and make objections thereto if any 
they have. At the time fixed the county commissioners shall meet, and, if 
no objections have been filed to said assessment-roll, they shall make and 
enter an order confirming the same; but if objections, in writing, have been 
filed by any of the land owners affected thereby, the county commissioners 
shall proceed to hear such objections and for that purpose shall hear 
any testimony that shall be offered by any party interested; and either one 
of the county commissioners shall be authorized to administer oaths to wit- 
nesses. After such hearing they shall make such corrections and changes, 
if any, as to them shall appear just and requisite to apportion the assess- 
ment to the benefits to be received from such improvement, and shall then 
make and enter an order approving and certifying such assessment-roll, 
and levying and assessing the amounts thereof against each and all of the 
lots and parcels of land, or parts thereof, respectively, included in said 
roll as approved, and the same shall become a first lien thereon. The costs 
and expenses of surveys and of all preliminary proceedings to and ineluding 
the letting of the contract and giving notice that the assessment-roll has 
been certified for collection and the preparation, issuance and disposal of 
the warrants for the payment of the cost and expenses of such improvement 
shall be paid out of the county treasury, and shall be refunded, as well as 
all other amounts advanced by the county for expenses of such improve- 
ment, or for damages as hereinbefore provided, from the local improvement 
funds as soon as sufficient thereof shall come into the hands of the county 
treasurer. [L. ’09, p. 778, § 13.] 


§ 5821. Modes of Payment. 

There shall be two modes of making payment of such special assess- 
ments chargeable against the several tracts and parcels of land included 
in such local improvement district, namely, that of ‘‘immediate payment’’ 
and that of ‘‘payment by warrants.’ The mode adopted and the period, 
not exceeding ten years, over which such warrants shall be made payable, 
shall be that petitioned for. [L. ’09, p. 780, § 14.] 
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§ 5822. ‘‘Immediate Payment’’—Notice—Collection. 

In case of the payment of such assessments by the mode of immediate 
payment, the county commissioners, as soon as such assessment-roll has 
been approved and certified, shall deliver the same to the county auditor, 
who shall file one of such duplicates thereof in his office with the files of 
the proceedings of said county commissioners in relation to such improve- 
ment district, and shall immediately deliver the other of said duplicates 
to the county treasurer for the collection of such assessments. The county 
treasurer shall give notice by publication for two consecutive weeks in the 
newspapers in which notice of proposals for bids was advertised, and shall 
mail a copy of such notice to the owner of the property assessed when the 
name of such owner and his postoffice address is known, but the failure to 
mail such notice shall not be fatal when publication thereof is made, which 
said notice shall state that such assessment-roll has been certified to him for 
collection, and that unless payment is made within thirty days from the 
date of such notice such assessment will become delinquent and shall bear 
interest at the rate of ten per cent per annum, and if not paid before such 
assessment shall have become delinquent, a penalty of five per cent shall 
be added, and the sums delinquent shall be added on the annual tax-roll 
for the current year against each lot, tract and parcel so delinquent, and, 
with the interest and penalty, collected as other taxes, separate account 
being kept thereof, and if not paid within the time fixed for the payment of 
general county taxes, shall be collected as such taxes are collected, together 
with such additional charges and penalties as are authorized to be charged 
and collected on other delinquent taxes, and each lot, tract or parcel so 
delinquent shall be sold for the amount of such assessment, with interest, 
penalty and costs, at the time and in the manner and by the same authority 
and process as lands and lots are sold for general county taxes, [L. ’09, 
p. 780, § 15.] 


§ 5823. ‘‘Payment by Warrants’’—Collection of Installments. 

In case of the mode of ‘‘payment by warrants” being adopted. the 
county commissioners, and the county engineer and committee of super- 
visors, shall proceed the same in all respects as in case of the mode of 
‘‘immediate payment,’’ to the approval and certifying of the assessment- 
roll; but the county commissioners at the time of levying said assessment, 
and in their order making such levy, shall provide and declare that the 
sum charged thereby against each of such tracts or parcels of land may be 
paid in equal annual installments, with interest upon the whole sum so 
charged at the rate fixed in said order, specifying the number of such in- 
stallments, which shall be equal to the number of years which the warrants 
issued to pay for the improvement may run before payment of the same 
may be demanded by the holder thereof; and each year thereafter the 
county treasurer shall collect one of said installments, together with the 
interest due thereon and on all installments thereafter to become due, in 
the same manner and with the same added penalty and interest in case 
of delinquency, and by means of the same proceedings to enforce such pay- 
ment by the sale of the land as hereinbefore provided for the collection of 
said assessment by the method of immediate payment. [L. ’09, p. 781, § 16.] 
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§ 5824. Special Warrants to Contractor. 

The county commissioners may, and in all cases where the improvement 
is ordered upon a petition specifying the method of payment by warrants, 
must provide for the payment of the cost and expenses of such improve- 
ment, to be made under the provisions of this chapter, by special warrants as a 
charge against the property of the local improvement district, issued to the 
contractor in payment of the contract price, or by the proceeds of such 
warrants to be issued and sold as hereinafter provided. [L. ’09, p. 781, 
§ 17.) | 


§ 5825. Issuance of Special Warrants—Interest—Form, etc. 

The county commissioners shall make and enter an order authorizing 
and directing the issuance of such warrants, which by their terms shall be 
made payable on or before a date not to exceed ten years from and after 
the date of their issue, which latter date may be fixed by the order, and pay- 
ment of which shall not be demanded by the holder thereof until the end 
of said period, and they shall bear such interest as shall insure their being 
disposed of at par and as may be provided for in said order, not exceeding 
ten per cent per annum, which interest shall be payable annually, and each 
warrant shall have attached thereto interest coupons for each interest pay- 
ment. Such warrants shall bear the date of issue and be made payable to 
bearer. The warrants and each coupon shall be signed by the chairman of 
the board of county commissioners and shall be attested by the clerk of said 
board, and the seal of such board shall be affixed to each warrant but not 
to the coupon. Such warrant shall be printed, engraved or lithographed on 
good bond paper, and state on its face that it is issued in accordance and 
compliance with this act, designating the same by title and date of approval. 
Such warrants shall be in denominations of not less than one hundred nor 
more than one thousand dollars, and they shall refer to the improvement 
to pay for which the same shall be issued, and to the order and record 
thereof authorizing the same; each warrant shall provide that the principal 
sum therein named, and the interest thereon, shall be payable out of the 
local improvement fund created by special assessment for the payment of 
the cost and expenses of such improvement, and not otherwise, and shall 
bear upon its face the designation of the local improvement district, thus, 
Local Improvement District Number in County, Washington. 
Such warrants shall not be issued in excess of the cost and expenses of the 
improvement. [L. ’09, p. 782, § 18.] 


§ 5826. Payment of Assessments—Redemption of Warrants. 

In case of payment by such special warrants, the county treasurer shall 
give notice by publication for two consecutive weeks, and shall mail a copy 
of such notice to the owner of the property assessed in the manner and with 
the same qualifications as to the giving of such notice provided in section 
5823 of this chapter with regard to immediate payment, which notice shall 
state that such assessment-roll has been certified to him for collection, and 
that unless payment of the whole amount of such assessment is made within 
thirty days from the date of such notice, special warrants will be issued 
against said property for the payment of said assessment, and thereafter 
the same will be payable in annual installments with interest thereon at 
the rate provided for in said warrants. At any time within such thirty 
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days any owner of lands within such local improvement district may pay 
the said assessment chargeable against his said lands, and release and dis- 
charge the same therefrom and from the operation and effect of such war- 
rants; and no warrants shall be issued until twenty days after the expira- 
tion of such thirty days, nor for any amounts of such assessment so paid 
in full within such thirty days. The owner of any such lands may redeem 
the same from all liability for such assessment at any time after said thirty 
days by paying the entire installments of said assessment remaining unpaid 
and charged against such lands at the time of such payment with interest 
and al? charges thereon to the date of the maturity of the installment next 
falling due. In all cases where any assessment or any installment thereof 
is paid as herein provided, the same shall be paid to the county treasurer, 
and all sums so paid shall be applied solely to the payment of the cost and 
expenses of such improvement, or to the redemption of such warrants issued 
therefor if paid after such warrants are issued. [L. ’09, p. 783, § 19.] 


§ 5827. Warrants—Sale of—Contractor may Take Proceeds Applied. 

The special warrants issued under the provisions of this act, or such 
portion thereof as may remain unsold, if the same are ordered sold by the 
county commissioners, may be issued to the contractor constructing the 
improvement in payment therefor, or the order of the board of county 
commissioners directing the issuance of such warrants may provide that 
, the same may be sold by the county treasurer, in the manner prescribed in 
such order, at not less than their par value and accrued interest; and the 
proceeds of such warrants shall be applied in payment of the cost and ex- 
penses of such improvement. [L. ’09, p. 783, § 20.] 


§ 5828. Warrants—Payment of Interest, Call for. 

The county treasurer'shall pay the interest on the warrants authorized 
to be issued by this act out of the funds of the local improvement district 
collected on assessments on account of which said warrants are issued. 
Whenever there shall be sufficient money in such local improvement fund 
against- which such warrants have been issued under the provisions of this 
act, over and above sufficient for the payment of interest on all unpaid 
warrants, to pay the principal of one or more of such warrants, he shall 
call in and pay such warrants in their numerical order. Such call shall be 
made by publication in the county official newspaper on the day follow- 
ing the maturity date of the installment of assessment or as soon there- 
after as practicable, and shall state that special warrants No. (giving 
the serial number or numbers of said warrants called) of such local im- 
provement district will be paid on the day the next interest coupons of 
said warrants shall become due, and interest upon said warrants thus 
called shall cease upon said date. [L. ’09, p. 784, § 21.] 


§ 5829. Collection by Holder. 

If the county treasurer shall fail, neglect or refuse to pay said warrants 
issued under the provisions of this act, or to collect promptly any such 
assessments when due, the owner of any such warrants may proceed in his 
own name to collect such assessments and to foreclose the hen thereof in 
any court of competent jurisdiction, and shall recover in addition to the 
amount of such warrants and interest thereon, five per centum, together 
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with the costs of such suit. Any number of holders of such warrants for 
any single improvement may join as plaintiffs and any number of owners 
of the property on which the same are a lien may be joined as defendants 
in such suit. Neither the holder nor any owner of any such warrant issued 
under the authority of this act shall have any claim therefor against the 
county through the instrumentality of which the same is issued, except 
from the special assessment made for the improvement for which such war- 
rant was issued, but his remedy in case of nonpayment shall be confined to 
the enforcement of such assessments. A copy of this section shall be 
plainly written, printed or engraved on each warrant so issued. [L. ’09, 
p. 784, § 22.] 


§ 5830. Claims Audited—Order for Payment—Disbursement. 

It shall be the duty of the county auditor to audit all claims and ac- 
counts for services and every kind of expense payable from the funds of 
the local improvement district, when the same shall have been first approved 
and certified by the committee of supervisors; and when so approved and 
audited, the county auditor shall issue to the county treasurer an order, 
in favor of the person to whom such claim or account is payable, to pay the 
same, and upon the presentation of such order by the person to whom it 
was issued, or his assignee, the county treasurer shall pay the same from 
the funds of such local improvement district provided for the payment of 
the cost and expenses of such improvement, and not otherwise. Estimates 
for work done under the contract for the construction and completion of 
such improvement shall be made by the county engineer with the approval 
of the committee of supervisors, and the same shall be likewise audited by 
the county auditor, and, when so made, approved and audited, the same 
shall be likewise paid by the county treasurer upon the order of the county 
auditor, to an amount, however, not exceeding eighty per centum of such 
estimate during the progress of the work. In case of said assessment being 
made payable by installments, the county treasurer shall pay such order 
only from such assessments as shall have been collected prior to the issue 
of such special local improvement warrants and from the proceeds of the 
sales of such warrants after the issue thereof; but in case it has been ar- 
ranged with the contractor for the work, and ordered by the board of 
county commissioners, that such contractor shall receive such warrants to 
pay the contract price of the work, such order of the county auditor upon 
such approved estimates shall call for such warrants instead of money, and 
shall be paid in such warrants by the county treasurer, with whom the 
same shall be deposited for that purpose, and in that case such warrants 
shall not be given a date prior to the time of their delivery to such con- 
tractor upon such order, which date shall be then written in such warrants 
by the county treasurer and be deemed to be the date of their issue, from 
which interest shall begin to run and the time at or after which their pay- 
ment may be demanded by the holder shall be computed. The amounts 
collected upon the installment payments of such assessments shall be re- 
served and disbursed by said county treasurer for the payment of the 
principal and interest on and for the redemption of such warrants. The 
proceeds from the sale of such warrants shall be disbursed by such county 
treasurer in payment of the cost and expenses of such construction and 
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improvement of such county road, upon the orders of such county auditor, 
as hereinabove provided. [L. ’09, p. 785, § 23.] 


§ 5831. Refund of Excess for Improvement District. 

Any money remaining in the county treasury belonging to the funds 
of such local improvement district, after the payment of the whole cost 
and exvense of such construction or improvement, in excess of the total 
sum required to defray all expenditures on account thereof, including the 
reimbursement of the county for any advancements, shall be refunded, on 
demand, to the amount of such overpayment; and if there shall be such an 
excess in the assessment of any person who shall not have paid his assess- 
ment in full a rebate shall, on demand, be allowed to such person to the 
amount of such overassessment: Provided, such demand hereinabove pro- 
vided for be made within two years from the date upon which the assess- 
ment for such local improvement district became due. Any such funds 
remaining in the county treasury after the expiration of two years for 
which no demand has been made as herein provided, belonging to any local 
improvement district, after the payment of the whole cost and expense of 
such improvement shall go into a special fund and be disbursed by the 
county treasurer under the directions of the county commissioners for keep- 
ing in repair the county road or part thereof so improved in said local im- 
provement district. [L. ’09, p. 786, § 24.] 


§ 5832. Actions Arising Out of Improvements and Assessments. 

No person shall be permitted to take advantage of any error com- 
mitted in any proceeding to lay out, construct or improve any county road, 
or part thereof, under and by virtue of this chapter nor of any error com- 
mitted by the county commissioners or by the county auditor, or county 
treasurer or county engineer or any other person or persons in the pro- 
ceedings to lay out, construct or improve such road; nor of any informality, 
error, or defect appearing in the record of such proceedings, unless the 
party complaining is affected thereby. But the court in which any action 
may be brought to enjoin, reverse, or declare void the proceedings by 
which any such road has been laid out, constructed or improved, or ordered 
to be laid out, constructed or improved, or to enjoin the collection of any 
tax or assessment levied or ordered to be levied for the purpose aforesaid, 
may, if there be manifest error in such proceedings affecting the richts of 
the plaintiff in such action, set the same aside, as to him, without affecting 
the rights or liabilities of other parties in interest; and the court shall, in 
the final hearing, make such order in the premises as may be equitable and 
just, and may order the asses:ment levied against the plaintiff’s property 
to remain on the assessment-roll for collection, or to be again levied in 
whole or in part, or may perpetually enjoin the same, or any part thereof. 
The cost of such action, and the proceedings had therein, shall be appor- 
tioned among the parties, or paid out of the county treasury, in whole or 
in part, as justice may require and the court direct: Provided, that all 
the land liable to assessment, under the provisions of this act, for the con- 
struction of such road, shall be held responsible to the county, to protect 
the county against all loss or liability arising from any judicial proceedings 
affecting the assessment for benefits, and also all costs and expenses that 
may arise in any litigation; and reassessments by the county engineer and 
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committee of supervisors shall be made to discharge the same. [L. ’09, 
p. 787, § 25.] 


§ 5833. Roads Kept Up by County. 

All roads laid out, constructed or improved under the provisions of 
this chapter shall thereafter be maintained in repair by the county, as other 
roads are kept and maintained in repair. [L. ’09, p. 788, § 26.] 


§ 5834. Act Concurrent with Existing Laws. 

Nothing herein shall be construed as repealing or modifying any exist- 
ing law for the creation, laying out, opening, construction or improvement 
of any public highway or county road, but shall be construed as an ad- 
ditional power and method for the improvement of county roads, and as 
extending to owners of rural lands a similar right to that enjoyed by cities 
of the first class of making good roads of the public highways which are 
appurtenant to such lands at their own expense by charging the cost thereof 
upon such lands specially benefited, without impairing the county general 
funds or road and bridge funds, and shall be construed as co-operating and 
concurrent with the laws providing for the improvement of publie highways 
under the supervision of the state highway commissioner. [L. ’09, p. 788, 


§ 27.] 


CHAPTER XX. 
METROPOLITAN PARK DISTRICTS. 


§ 5835. Organization Authorized. 

The cities of the first class in the state of Washington, and such 
contiguous property the residents of which may decide in favor thereof in 
the manner hereinafter set out, are hereby authorized and empowered to 
create a metropolitan park district for the management, control, improve- 
ment, maintenance, and acquisition of parks, park ways, and boulevards, 
now or hereafter located within such park district. [L. ’07, p. 182, § 1.] 


§ 5836. Petition for Election for Formation of District. 

At any general election, or at any special election which may be called 
for that purpose, or at any city election held in such city in each of the 
various voting precincts of such city, the city council may, or on petition of 
fifteen per cent of the qualified electors of such city based upon the registra- 
tion for the last preceding general city election shall, by ordinance, sub- 
mit to the voters of such city the proposition of creating a metropolitan 
park district, the limits of which park district shall be co-extensive with 
the limits of such city as now or hereafter established, inclusive of terri- 
tory annexed to and forming a part of such incorporated city of the first 
class, which said territory by virtue of such annexation to any city having 
theretofore created a park district under this chapter shall be deemed to be the 
limits of such metropolitan park district, and the city council shall submit 
such proposition at the special election to be called therefor when such 
petition so requests. In submitting the said question to the voters for their 
‘approval or rejection, such city council shall pass an ordinance declaring 
its intention to submit the proposition of creating a metropolitan park dis- 
trict to the qualified voters of such city, which said ordinance shall be 
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published for at least five days in a daily newspaper published in said city, 
and said city council shall cause to be placed upon the ballot for such 
election, at the proper place, the proposition which shall be expressed on 
said ballot in the following terms: 


O ‘For the formation of a metropolitan park district.” 


‘‘ Against the formation of a metropolitan park district.”’ 
(L. 707, p. 182, § 2; L. ’09, p. 427, § 1.] 


§ 5837. Park Districts—Elections—Commissioners. 

If at such election a majority of the voters voting upon such proposi- 
tion shall vote in favor of the formation of such park district, the city 
council shall so declare in its canvass of the returns of such election, and 
such park district shall then be and become a municipal corporation of 
the state of Washington, and the name of such metropolitan park district 
shall be ‘‘ Metropolitan park district of (inserting the name of the city 
constituting the park district).’’ At the same election at which the propo- 
sition is submitted to the voters as to whether a metropolian park district 
shall be formed, five (5) park commissioners shall be elected to hold office 
respectively for the terms of one, twc, three, four and five years, and until 
. their respective successors are elected, the term of each nominee for park 
commissioners to be expressed on the ballot. And thereafter, and at least 
thirty (30) days prior to the first Tuesday of June in each year, such board 
of park commissioners shall give notice by publication in at least five issues 
of a daily newspaper published within said metropolitan park district that 
an election will be held on the first Tuesday of June thereafter for a park 
commissioner to hold office for five years and until his successor is elected. 
Nominations for park commissioners shall be by petition of one hundred 
(100) qualified electors of such park district, to be filed in the office of the 
eity clerk of such city for the first election, and with the clerk of such 
metropolitan park district for all succeeding elections, such nominations to 
be so filed at least five (5) days prior to such election: Provided, however, 
that there shall be no election held on the first Tuesday of June immediately 
following the creation of such park district: And provided further, that in 
the event of a vacancy caused by death, resignation or otherwise, such 
vacancy shall be filled by appointment by a majority vote of the remaining 
commissioners until the next regular election for park commissioner. Said 
board of metropolitan park commissioners shall designate in their notice 
of election whether such election be a general or special election, the time 
of opening and closing the polls and the places for voting, but in no event 
shall there be less than one voting place in each of the various wards of 
such city, and at least one voting place in any outlying district annexed to 
such park district and not within the city. The polls shall be kept open 
at every election held by said park district at least from 1 o’clock P. M. 
to 7 o’clock P. M., but said park commissioners may keep the polls open 
for a longer period of time if they shall so order, but the time of opening 
and closing the polls must be stated in the notice of election, and the polls 
shall be opened and closed in accordance with such notice. Any person 
residing in said park district who is, at the time of holding of any such 
election, a qualified voter under the laws of the state of Washington, shall 
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be entitled to vote at any election held in such metropolitan park district. 
The officers of the city or county having charge of the registration books 
shall deliver the same to the park commissioners for the use of the election 
officers at any election held in a metropolitan park district formed under 
and in accordance with the provisions of this act. And the registration - 
of voters for elections to be held in such metropolitan park district shall 
be conducted by the city clerk and officers of registration of the city and 
territory embraced within said metropolitan park district; and the notice 
prescribed to be given by section 4765, supra, shall constitute sufficient 
notice to citizens residing within said metropolitan park district for regis- 
tration for any general or special election therein, without the necessity for 
such notice specially stating that it is for registration for an election to be 
held by a metropolitan park district. And any elector who shall have regis- 
tered in accordance with the laws of this state entitling him to vote at a 
general or special election in the city or territory comprised within such 
metropolitan park district within time to constitute same a good registra- 
tration for any general or special election of said metropolitan park dis- 
trict shall be entitled to vote thereat without further or other registration. 
The clerk of such metropolitan park district shall give notice of the closing 
of the poll-books for registration for any general or special election of such 
park district, by a notice published at least ten (10) days preceding such 
closing, such published notice to have at least two (2) insertions in a news- 
paper of general circulation in such park district. And such poll-books 
shall be closed for the purpose of registration of voters for any general 
or special park district election five (5) days preceding such election, and 
such published notice shall so declare: Provided, however, that said poll- 
books shall not thereby be deemed closed for general, county or city munici- 
pal elections, but closed only for general or special metropolitan park 
district elections. The city clerk or registration officer required to perform 
the duties enumerated under this act shall receive no additional compen- 
sation therefor. The general laws of the state of Washington governing 
the registration of voters for general or special city municipal elections, 
when not inconsistent with the foregoing provisions, shall govern the regis- 
tration of voters for elections held under this chapter, and the regis- 
tration books of the city and territory comprising said park district shall 
be the books used by said park district, and no separate registration books 
shall be kept or maintained by it. The manner of holding any general 
or special election for said metropolitan park district shall be in accordance 
with the laws of this state, and the charter provisions of the city within 
which said park district lies, in so far as the same are not inconsistent with 
the provisions of this act. [L. ’07, p. 183, § 3; L. ’09, p. 428, § 2.] 


§ 5838. Board of Park Commissioners—Officers—Powers and Duties. 
When the said metropolitan park district shall be created as herein- 
before provided for, it shall at once be and become a separate and distinct 
corporation, the officers of which shall be a board of park commissioners 
consisting of five members, and said board of park commissioners shall 
annually elect one of their number as president and another of their num- 
ber as clerk of said board. Such corporation is hereby given the right of 
eminent domain, and may purchase, acquire, and condemn lands for public 
parks, parkways, and boulevards, and may condemn lands to widen, alter, 
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and extend streets, avenues, boulevards, and parkways, to enlarge and 
extend existing parks, and to acquire lands for the establishment of new 
parks, boulevards, and parkways. Said park commissioners shall have 
authority to pass orders, providing for all condemnations which they may 
. desire to institute for the purpose of this act, and to bring actions in the 
proper courts for the condemnation of lands, to employ counsel, and to regu- 
late, manage, and control the parks, parkways, boulevards, streets, and 
avenues under its control, and to provide for park policemen, for a secretary 
of the board of park commissioners, and for all necessary employees, and 
to fix their salaries and duties: Provided, however, that all employees of 
such metropolitan park district, except the attorney for such park district, 
shall be under civil service, and the said park commissioners shall consti- 
tute a civil service board to pass upon the qualifications of applicants for 
positions. Said board of park commissioners, as such civil service com- 
mission, shall adopt rules for the employment of necessary employees, shall 
provide for examinations at such times, and upon such subjects, as they 
may deem necessary, and the employment of such park employees shall be 
wholly upon the merit system. No park employee shall be discharged 
except for incompetency, inability to perform their duties, offensive par- 
tisanship, or such other reasons as may be deemed sufficient by such board, 
and then only after a full and fair hearing upon written charges filed with 
such board: Provided, however, that when the necessity for further continu- 
ing any park employee shall cease, such park commissioners shall have 
power to discharge such employee; it being the true intent and meaning 
of this act to place the sole acquisition, management, improvement and 
control of all parks, boulevards, and parkways, in such board of park com- 
missioners; and the control, management, and improvement of any such 
parks, parkways, and boulevards as shall be within or without the limits 
of any city and under its control, creating a metropolitan park district 
pursuant to this act, shall immediately vest in such board of park commis- 
sloners: Provided, however, that all such parks, boulevards and parkways 
shall be subject to the police regulations of any city within which they may 
he. [L. ’07, p. 184, § 4.] 


§ 5839. Tax Levy—Limit of—Collection. 

Said board of park commissioners are hereby authorized to levy, or 
cause to be levied, a general tax on all the property located in said park 
district each year, not to exceed one and one-half mills on the assessed 
valuation of the property in such park district. Said taxes when so levied 
shall be certified to the proper county officials for collection the same as other 
general taxes. When such money is collected it shall be placed in a separate 
fund, to be known as the ‘‘ Metropolitan park district fund,’’ and paid out 
on warrants issued on the board of park commissioners for the purposes 
specified in this act. [L. ’07, p. 185, § 5.] 


§ 5840. Limit of Indebtedness. 

Each and every metropolitan park district that may hereafter be organ- 
ized pursuant to this chapter is hereby authorized and empowered, by and 
through its board of commissioners, to contract indebtedness for park, 
boulevard and parkway purposes, and the extension and maintenance 
thereof, not exceeding one quarter of one (14) per cent of the taxab.e 
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property in such metropolitan park district, to be ascertained by the last 
assessment for state and county purposes previous to the incurring of such 
indebtedness. [L. ’07, p. 186, § 6.] 


§ 5841. Additional Indettedness—Election to Authorize. 

Each and every metropolitan park district hereafter to be organized, 
pursuant to thi§ chapter, may contract indebtedness in excess of the amount 
named in the preceding section, but not exceeding in amount, together 
with existing indebtedness, five (5) per centum of the taxable property in 
said district, to be ascertained as provided in the preceding section, when- 
ever three-fifths (35) of the voters voting at said election in such metro- 
politan park district assent thereto, at an election to be held in said metro- 
politan park district, in the manner provided by this act, which election 
may be either a special or a general election, and the park commissioners 
of such metropolitan park district are hereby authorized and empowered to 
submit the question of incurring such indebtedness, and issuing negotiable 
bonds of such metropolitan park district, to the qualified voters of such 
park district at any time they may so order. [L. ’07, p. 186, § 7.] 


§ 5842. Bonds—Issuance and Disposal of. 

In ease the question of incurring indebtedness and issuing bonds as set 
forth and described in section 5841 shall be submitted to the voters © 
of such metropolitan park district and carried as hereinabove provided for, 
the commissioners of such metropolitan park district may issue the nego- 
tiable bonds of such district for the amount of such indebtedness and may 
dispose of said bonds either in payment of such indebtedness, or may adver- 
tise and sell said bonds in the open market for cash, but in no event shall 
said bonds be disposed of or negotiated at less than par. [L. ’07, p. 186, 


§ 8.] 


§ 5843. Same—Denomination, Interest, Form, etc. 

Said bonds shall be in denominations of not less than one hundred dol- 
lars nor more than one thousand dollars. They shall bear the date of 
issue, shall be made payable to the bearer, in not more than twenty (20) 
years from date of issue, and bear interest at a rate not exceeding five (5) 
per cent per annum, payable annually, with coupons attached, for each 
interest payment. The bonds and each coupon shall be signed by the pre- 
siding officer of the board of park commissioners and shall be attested by 
the clerk of said board, who shall be a member thereof. Said bonds shall 
be printed, engraved, or lithographed on good bond paper, and the bond 
shall state on its face that it is issued in accordance, and in strict compliance 
with an act of the legislature of the state of Washington, entitled: ‘‘An 
act authorizing the formation of metropolitan park districts, providing for 
park officials, fixing their powers and duties, and declaring an emergency,” 
approved March 11, 1907, and the act amendatory thereof approved on 
the day of ——, 1909 (inserting the date of the approval of this act). 
Said bonds shall be payable as therein designated in any city of the United 
States having a national bank. [L. ’07, p. 187, § 9; L. ’09, p. 431, § 3.] 


§ 5844. Tax Levy for Interest and Redemption. 
Said commissioners shall include in their general tax levy for each 
year a sufficient sum to pay the interest on all outstanding bonds, and may 
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include a sufficient amount to create a sinking fund for the redemption of 
such bonds. Said bonds shall be numbered from one (1) up consecutively, 
and shall be payable in the order of their number beginning with bond num- 
bered one (1). [L. ’07, p. 187, § 10; L. ’09, p. 431, § 4.] 


§ 5845. Payment of Bonds—Notice of Call. 

Whenever there is money in the funds of such metropolitan park dis- 
trict and the commissioners shall deem it advisable to apply the same or 
any part thereof upon the payment of bonded indebtedness, they shall 
advertise in a daily newspaper published within said park district for the 
presentation to them for payment of as many bonds issued under the pro- 
visions of this act as they may desire to pay with the funds on hand, said 
bonds to be paid in numerical order, beginning with bond numbered one, 
until all of said bonds are paid: Provided, that thirty (30) days after the 
first publication of said notice by the board of such park district, calling in 
any of said bonds by their number, said bonds shall cease to bear interest, 
which shall be stated in the notice calling for such bonds. [L. ’07, p. 187, 


§ 11.] 


§ 5846. Interest Coupons—Payment of. 

The coupons hereinbefore mentioned for the payment of interest on 
. said bonds shall be considered in all purposes as warrants drawn upon the 
general fund of the said metropolitan park district issuing such bonds, and 
when presented to the treasurer of the county having custody of the funds 
of such park district at maturity, or thereafter, and when so presented, if 
there are no funds in the treasury to pay the said coupons, it shall be the 
duty of the county treasurer to indorse said coupons as presented for pav- 
ment, in the same manner as county warrants are indorsed, and thereafter 
said coupons shall bear interest at the same rate as the bond to which it 
was attached. [L. ’07, p. 188, § 12.] 


§ 5847. Registration of Bonds, by County Treasurer and Park Board. 

Before the bonds are delivered to the purchaser, they shall be presented 
to the county treasurer who shall register them in a book kept for that 
purpose and known as the ‘‘Metropolitan park bond register,” in which 
recister shall be entered the number of each bond, date of issue and ma- 
turity, amount, rate of interest, to whom and when payable. Such county 
treasurer shall receive no compensation other than his regular salary for 
receiving and disbursing the funds of such metropolitan park district. 
The board of park commissioners shall keep a register of such bonds similar 
to that provided for the county treasurer. [L. ’07, p. 188, § 13.] 


§ 5848. Powers of Commissioners. 

Said park commissioners shall have power to improve, acquire, extend, 
and maintain, open and lay out parks, parkways, boulevards, and avenues 
within said park district, and may pay out moneys for the purchase of 
lands, improvements, maintenance, and all expenses incidental to their office 
and duties. [L. ’07, p. 188, § 14.] 


§ 5849. Improvement on Local Assessment Plan. 

If at any time any proposed improvement of any parkway, avenue, 
street, or boulevard shall be deemed by said park commissioners to be a 
special benefit to the lands adjoining, contiguous, approximate to or in the 
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neighborhood of such proposed improvement, if such lands be within the 
corporate limits of any city of the first class, such board of park commis- 
sioners may so declare and order, designating the property to be benefited 
thereby, and thereupon they may petition the city council of such city to 
cause such improvement as said commissioners may direct to be done and 
made on the local assessment plan, and the portion of the cost of such 
improvement as fixed by such assessment-roll assessed against the said 
property so benefited in the same manner and under the same procedure 
as is now, or may hereafter be, enacted for local improvements by cities 
of the first class, in so far as such procedure is not inconsistent with the 
provisions of this act, and the remainder of the cost of such improvement 
to be paid out of any funds of such metropolitan park district in its posses- 
sion or under its control. Said board of park commissioners shall designate 
the kind, manner and style of the improvement so to be made, and may 
designate the time within which same shall be made. [L. ’07, p. 188, § 15; 
L. ’09, p. 432, § 5.] 


§ 5850. City may Give Lands, 

Any city of the first class within or comprising any such metropolitan 
park district is hereby given authority to turn over to said park commis- 
sioners any lands which it may own, or any strect, avenue, or public place 
within said city for park or parkway purposes, and thereafter the control 
and management of the same shall vest exclusively in the said board of park 
commissioners: Provided, however, that the police regulations of such city 
shall apply to all such premises. [L. ’07, p. 189, § 16.] 


§ 5851. Objections to Assessments—Appeals. 

Any person, firm or corporation, feeling aggrieved by the assessment 
against his or its property, may file objections with the city council, and 
may appeal from the order confirming said assessment-roll, in the same 
manner as objections and appeals are made in regard to local improvements 
in cities of the first class in the state of Washington. [L. ’07, p. 189, § 17.] 


§ 5852. Lien and Collection of Assessment. 

The assessment for local improvements authorized by this chapter shall 
become a lien in the same manner, and be governed by the same law, as is 
provided for local assessments in cities of the first class, and such assess- 
ment shall be collected as local improvements in said cities of the first class. 
[L. 707, p. 189, § 18.] ° 


§ 5853. Donations. 

Said park commissioners shall have power to accept public streets of 
the city and grounds for public purposes when the same shall be donated 
for park, boulevard, and parkway purposes. [L. ’07, p. 189, § 19.] 


§ 5854. Annexation of Territory—Petition for Election for. 

The territory adjoining and in the same county with any park district 
organized under this chapter may be annexed to and become a part of such 
metropolitan park district, in the manner following: Any twenty-five (25) 
legal voters, residents within the territory proposed to be annexed, may 
petition the board of park commissioners of such district to cause the ques- 
tion to be submitted to the legal voters of the territory proposed to be 
annexed, whether they will be annexed and become a part of such adjoin- 
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ing park district: Provided, however, that where such territory proposed to 
be annexed shall be within the limits of an incorporated city or town other 
than the first class, such petition shall be signed by at least twenty (20) 
per cent of the qualified electors residing within such territory. The peti- 
tion shall define the limits of the territory proposed to be annexed to such 
park district.: Upon the filing of such petition with the board of park com- 
missioners, if said commissioners shall concur in said petition, they shall 
provide for a hearing to be held for the discussion of such proposed annexa- 
tion at the office of said board of park commissioners, and shall give due 
notice of such hearing by publication in a daily newspaper published in 
said park district for at least five (5) days prior to said hearing. If said 
park commissioners shall concur in said petition, it shall be their duty to 
submit the proposal to the electors of such territory proposed to be annexed, 
at an election to be held in such territory. The said commissioners shall, 
by order of such board duly adopted, fix a time and place or places within 
the limits of the territory proposed to be annexed, for the holding of such 
election to determine the question of annexation, and said commissioners 
shall name the persons to act as Judges at such election, and shall give 
notice thereof by causing notice to be published for five (5) days in five 
(5) consecutive issues of a daily newspaper published in said park district, 
and by posting notices in five (5) public places within the territory pro- 
posed to be annexed to said district. The ballot to be used at such election 
shall be in the following form: 


E “For annexation to metropolitan park district.” 


‘ Against annexation to metropolitan park district.” 


The judge or judges at such election shall make return thereof to the board 
of park commissioners, who shall canvass such return and cause a statement 
of the result of such election to be entered on the record of such commis- 
sioners. If the majority of the votes cast upon that question at such elec- 
tion shall be for annexation, then such territory shall immediately be and 
become annexed to such park district, and the same shall thenceforth be a 
part of said park district, the same as though originally included in such 
district. [L. ’07, p. 189, § 20.] 


§ 5855. Election—Officers—Expense. 

All election officers for any election held pursuant to this chapter shall 
be named by the board of park commissioners, and the expense of all such 
elections shall be paid out of the funds of such metropolitan park district. 
[L. ’07, p. 191, § 21.] 


§ 5856. Indebtedness Against Park Property Assumed by District. 

When any metropolitan park district shall be formed pursuant to this 
chapter, and shall assume control of the parks, parkways, boulevards, and park 
property of the city in which said park district is created, such park dis- 
trict shall assume all existing indebtedness, bonded or otherwise, against 
such park property, and shall arrange by taxation or issuing bonds, as 
herein provided, for the payment of such indebtedness, and shall relieve 
such city from such payment. Said park district is hereby given authority 
to issue refunding bonds when necessary in order to enable it to comply 
with this section. [L. ’07, p. 191, § 22.] 
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CHAPTER XXI. 
PRIVATE WAYS OF NECESSITY. 
§ 5857. (4014.) Private Ways may be Established, How. 


The owner or owners of any lands, which do not abut on any highway, 
or which are so situated that it is necessary to cross the lands of others 
to obtain a reasonable way to any public highway, may obtain the location 
and establishment of a road between his or their said lands and the high- 
way by proceedings in the superior court of the county in which the lands 
over which such proposed road is to run are situated, in the manner pro- 
vided by law for the appropriation of private property by corporations, 
except as in this chapter provided. [L. ’95, p. 180, § 1.] 


oo. ce laws on this subject see L. ’54, p. 346, §§ 18, 19; Cd. ’81, §§ 2984-2986; L. 
’88, p. 196. 

Laws of 1899, page 225, granting to the owncrs of timbered lands the right to con- 
demn a right of way for logging roads and lumbering purposes, was held void in Healy 
Lumber Co. v. Morris, 33 Wash. 490, and is accordingly omitted. Bal. Code, 8§ 4024- 
4047, an earlier act, relating to the same subject, is omitted for the same reason, and 
for the further reason that § 11 of the act, Bal. Code, § 4034, providing for the assess- 
ment of damages by viewers, violates Const., Art. I, § 16. 


The provision of Article I, § 16, of the 
Constitution, authorizing the taking of pri- 
vate lands for “private ways of necessity,” 
is not self-executing, but before a right of 
such private ways of necessity can arise, 
the legislature must define what they are, 
authorize persons to apply for them, and 
prescribe the method by which the necessary 


land is to be taken: Long v. Billings, 7 
Wash. 267. 

As to meaning of the constitutional pro- 
vision, see Healy Lumber Co. v. Morris, 33 
Wash, 490. 

The evidence is insufficient to establish 
a private way by prescriptive use, when: 
Petterson v. Waske, 45 Wash. 307, 


§ 5858. (4015.) Petition must Show What. 

The person or persons desiring the location and establishment of such 
road shall set out in his or their petition a description of his or their lands, 
the situation of the highway with reference to such land, and such other 
facts as will show the necessity of the establishment of the road, and shall 
set out the estimated value of the lands to be appropriated for such road. 
[L. 795, p. 180, § 2.] 


§ 5859. (4016.) Bonds for Costs. 

Before the hearing of such petition, the petitioner or someone in his 
behalf shall enter into a bond with two or more sureties to be approved by 
the county clerk, which bond shall be in the penal sum of two hundred 
dollars, payable to the state of Washington for the use of such persons as 
may be interested, conditioned that the obligors shall pay all costs and ex- 
penses incurred in the proceedings. [L. ’95, p. 181, § 3.] 


§ 5860. (4017.) Commissioners to View Proposed Road. 

Upon the hearing of said petition after notice thereof as prescribed by 
law, the court shall appoint three commissioners, who shall, on a day to be 
fixed by the court, in the order appointing them, view the lands of the 
petitioner, and the lands over which it is proposed to locate and establish 
such road, for the purpose of determining,— 

First: Whether there is necessity for the establishment of a road; and, 

Second: The most practicable route for such road, if the same be neces- 
sary, and the clerk of said court shall furnish to said commissioners a 
certified copy of the order so appointing them. [L. ’95, p. 181, § 4.] 
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§ 5861. (4018.) Report of Commissioners. 

When said commissioners shall have made such examination they shall, 
within ten days after the day appointed by the court for such examination, 
report to the court in writing (filing the same with the clerk of said court), 
their decision as to the necessity for the road, and if they deem such road 
necessary, then they shall set out in such report an accurate description of 
the road and the route thereof, as recommended by such commissioners, 
and the estimated value of the land which would be taken for such road, 
and the amount to be allowed in damages to each separate owner of the 
lands sought to be appropriated, which in their estimation is just and 
equitable. [L. ’95, p. 181, § 5.] 


§ 5862. (4019.) Exceptions to. 

Any person interested may file exceptions in writing to such report at 
any time within thirty days after the time fixed by the court for the exam- 
ination of such commissioners, and such report shall be heard and con- 
sidered by the court as to the necessity for such road, and as to the location 
thereof. On the next day after the expiration of the time limited for the 
filing of exceptions, or as soon thereafter as the same can be heard, which 
hearing shall be by the court without a Jury, and the court shall decide as 
to the necessity of such road, and if the same be found necessary, then the 
court shall fix the location of the road and establish such road, to be opened 
when compensation shall be made therefor as provided by law: Provided, 
that if the court do not approve the report of the commissioners as to the 
necessity of the road, or as to the route thereof, then the court may appoint 
other commissioners whose duties shall be the same as the duties of the 
commissioners first appointed. [L. ’95, p. 181, § 6.] 


§ 5863. (4020.) Costs. 

Such commissioners shall be allowed two dollars per day for their 
services, which shall be taxed as a part of the costs of the proceedings. 
All other costs shall be the same as in other civil actions and proceedings 
in such court, and all costs shall be taxed to and paid by the petitioner 
or petitioners. [L. ’95, p. 182, § 7.] 


§ 5864. (4021.) Damages, When and How Awarded. 

If, on the hearing of the report of the commissioners, the court shall 
find that there is necessity for the road, and shall by order determine the 
route thereof, then the cause shall be tried before a Jury as to the amount 
of compensation to be made by way of damages for the establishment of 
the road: Provided, that such trial shall be had at a regular term [session] 
of such court when a jury shall be present. The trial shall be conducted 
and verdict rendered in the manner provided by law in the case of appro- 
priation of private property by corporations: Provided further, that a jury 
may be waived as in other civil cases in courts of record in the manner 
prescribed by law. ([L. 795, p. 182, § 8.] 


§ 5865. (4022.) Appeal. 

No appeal shall be taken from any order of the court as to the necessity 
of the road or as to the route thereof until after judgment as to the amount 
of compensation: Provided, that exception shall be taken and entered to 
such orders at the time the same are made, and the appeal from such orders 
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and from the judgment awarding such compensation shall be taken at one 
time: Provided further, that all the provisions of law relating to appeals 
from judgments in proceedings for the appropriation of private property 
by corporations shall apply to the proceedings provided for it in this chapter 
so far as the same are not inconsistent herewith. [L. 795, p. 182, § 9.] 


§ 5866. (4023.) Damages, Payment of. 

Within twenty days after the judgment awarding damages the pe- 
titioner or petitioners shall pay into court the amount of the award of dam- 
ages, together with the costs as aforesaid, and upon such payment judgment 
of appropriation shall be made establishing the road. [L. 795, p. 183, § 10.] 


CHAPTER XXII. 
STATE HIGHWAY COMMISSIONER AND BOARD. 


§ 5867. Board and Commissioner—Appointment, Qualifications. 

There is hereby created the office of state highway commissioner and a state 
highway board. The said state highway commissioner shall be appointed by 
the governor and shall hold his office for four years unless sooner removed for 
cause; said commissioner shall be a capable and experienced civil engineer 
and surveyor and shall receive an annual compensation of two thousand 
five hundred dollars a year, and shall be allowed his actual traveling ex- 
penses while officially employed, not to exceed one thousand dollars in any 
one year, and shall be allowed his office expenses not to exceed one thousand 
two hundred dollars in any one year. He shall take oath of office and shall 
give a bond in the sum of five thousand dollars, conditioned for the faith- 
ful performance of his duties; the said highway: board shall be composed 
of the state auditor, the state treasurer and the state highway commissioner. 
The state auditor and state treasurer shall each be allowed his actual travel- 
ing expenses while engaged in official duties as members of such state 
highway board. [L. ’05, p. 355, § 1; L. 97, p. 294, § 1; L. ’09, p. 649, § 1.] 


§ 5868. Location of Office—Duties. 

The commissioner shall be furnished with a suitable office in the capitol 
building, where his records shall be preserved, and said office shall be kept 
open at such times as the business of the commissioner shall require. He 
shall keep a record of all proceedings and orders pertaining to the matters 
under his direction and copies of all plans, specifications and estimates sub- 
mitted to him. The commissioner shall prepare and submit, ninety days 
before the session of each legislature of the state of Washington, a report 
of the work constructed or under construction and shall make recom- 
mendation as to the needed state highways, together with the estimated 
cost of such needed highways. [L. ’05, p. 355, § 2; L. ’07, p. 294, § 2; L. ’09, 
p. 650, § 2.] | 


§ 5869. Apportionment of Appropriation. 

It shall be the duty of the state highway board to decide what portion 
of the amount appropriated for any state road shall be expended within 
the boundaries of the several counties through which it is proposed to 
pass. [L. 07, p. 295, § 3; L. ’09, p. 650, § 3.] 
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§ 5870. Survey—Approval of Board. 

Whenever any money is appropriated for the construction of a state 
road, the state highway commissioner shall, unless such road has been there- 
tofore surveyed, cause survey to be made of the entire length of such high- 
way, and cause the same to be mapped both in outline and profile, and shall 
also cause plans and specifications for the construction of such highway to 
be prepared. Such maps, plans and specifications shall be thereupon sub- 
mitted to the state highway board, and no portion of any appropriation 
shall be expended upon such road until the state highway board shall have 
declared such road feasible and shall have approved said outline and profile 
maps and said plans and specifications. [L. ’07, p. 295, § 4; L. ’09, p. 650, 


§ 4] 


§ 5871. Assistants—Expense. . 

The state highway commissioner shall have authority to employ such 
civil engineers and assistants as may be necessary to carry out the provisions 
of section 5870, and to provide for superintendence of construction and 
maintenance work on state roads, and the expense so incurred shall be 
considered a part of the cost of the road in connection with which such 
expense is incurred and shall be a charge against the fund appropriated for 
the construction of such road. He shall also have authority to employ such 
assistants as may be necessary to carry on the office work of the highway 
department. ([L. ’07, p. 295, § 5; L. ’09, p. 650, § 5.] 


§ 5872. Acquisition of Right of Way. 

The state highway commissioner is hereby authorized to acquire right 
of way on behalf of.the state for state roads by gift, purchase or condemna- 
tion in the manner prescribed by law for the acquirement or condemnation 
of lands for county roads. The cost of such right of way shall be paid for 
from the fund apportioned to the state road for which such right of way 
is acquired. Whenever it is necessary to locate and construct a state road 
over and across any of the public lands of the state of Washington, the 
state highway commissioner shall file in the office of the state land com- 
missioner a map showing the location of such road over and across each 
legal subdivision of such public lands, and upon the filing of such map, the 
easement for such right of way shall be reserved to the state and such sub- 
division of public land when sold, leased or otherwise disposed of, shall 
be sold, leased or disposed of subject to such right of way. [L. ’07, p. 295, 
§ 6; L. ’09, p. 651, § 6.] 


§ 5873. Advertisement for Bids—Deposit—Contractor’s Bond. 

Upon the approval of the maps, plans and specifications as provided 
for in section 5870, it shall be the duty of the state highway commissioner 
to advertise for bids for the construction of such highway, or such sections 
thereof as the state highway board shall designate, according to such maps, 
plans and specifications. Advertisements for such bids shall be made by 
publication in the official county paper, and also in some daily paper of 
general circulation in the state to be designated by the state highway com- 
missioner, for not less than three consecutive weeks prior to the time set for 
the opening of said bids. All bids received shall be opened by the state 
highway board at its office at the capitol. Said state highway board shall 
have the right to reject any and all bids if in its opinion good cause exists 
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therefor, but otherwise shall award the contract to the lowest and best 
bidder. The state highway board shall require a surety bond from the 
successful bidder in the full amount of the contract, conditioned for the 
faithful performance thereof according to law. Each bidder shall deposit 
with his bid a certified check in an amount equal to five per centum of the 
amount of his bid. Should the bidder to whom the contract is awarded fail 
to enter into a contract and furnish the bond hereinbefore provided within 
ten days after the notice of such award, the amount of such check shall be 
forfeited. to the public highway fund. The checks of all unsuccessful bid- 
ders shall be returned after the contract is awarded and a bond given. 
Nothing in this section shall be construed to prevent the employment of 
convict labor when otherwise authorized by law. [L. ’07, p. 296, § 7; 
L. ’09, p. 651, § 7.] 


§ 5874. Approval of Claims—Vouchers. 

The state highway commissioner shall examine and allow or disallow 
all bills for work done or materials furnished, and certify all claims allowed 
to the state auditor. In the event that counties appropriate money to aid 
in the construction of any state road, such sum so appropriated shall be 
expended upon vouchers approved by the state highway board, and the 
county auditor is authorized to draw his warrant upon such vouchers. 
(L. ’07, p. 296, § 8; L. 09, p. 652, § 8.] 


§ 5875.. State to Keep in Repair. 

After the completion of any road constructed or repaired by the state 
under this act it shall become the duty of the state highway commissioner 
to keep the same in repair at the cost of the state, such cost to be paid 
from the public highway fund. The word road in this act shall be deemed 
to include all tunnels, culverts and bridges built by the state. [L. ’07, 
p. 297, § 9; L. ’09, p. 652, § 9.] 


§ 5876. Expenses Paid from Highway Fund. 

All expenses of the state highway commissioner’s office, including 
salary, office expenses, traveling expenses, and all expenses of the highway 
board shall be paid out of the public highway fund. [L. ’07, p. 297, § 10; 
L. ’09, p. 652, § 10.] 


§ 5877. Duties of Commissioner—Statistics—Advice. 

In addition to his other powers and duties, the state highway commis- 
sioner shall compile statistics relative to the public highways throughout 
the state, and shall collect all information in regard thereto deemed ex- 
pedient. He shall investigate and determine upon various methods of road 
construction adapted to different sections of the state, and as to the best 
methods of construction and maintenance of roads and bridges, and such 
other information relating thereto as he shall deem appropriate. He may 
be consulted at all reasonable times by county officers having care and 
authority over highways and bridges, and shall advise such officers relative 
to the construction, repair, altering or maintenance of the same; and shall 
furnish such other information and advice as may be requested by persons 
interested in the construction and maintenance of public highways, and shall 
at all times lend his aid in promoting highway improvement throughout 
the state. He shall co-operate with all highway officers and shall assist 
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county authorities, and, when requested by them, furnish them with plans 
and directions for the improvement of the public highways and bridges. 
[L. ’07, p. 297, § 11; L. ’09, p. 652, § 11.) 


§ 5878. Reports to Highway Commissioner. 

The road supervisors and the county commissioners of any county, and 
all other officers who now have or may hereafter have by law the care and 
supervision of the public highways and bridges shall, from time to time, 
upon the written request of the state highway commissioner, furnish him 
with all available information in connection with the building and main- 
tenance of the public highways and bridges in their respective localities. 
[L. ’07, p. 297, § 12; L. 709, p. 653, § 12.] 


CHAPTER XXIII. 
STATE AID ROADS, 


§ 5879. What Construed to be State Aid Roads. 

The term state aid roads shall be construed to mean improved roads 
constructed along the main lines of travel, the cost of which is distributed 
between the state and the county. [L. ’07, p. 308, § 1.] 

For balance of this section see § 5897. 


§ 5880. Commissioners to Pass Resolution for Improvement. 

The board of county commissioners in any county of the state may, and 
upon the presentation of a petition as provided in section 5881 hereof, must 
pass a resolution that public interest demands the improvement of any pub- 
lic highway, or section thereof, situated within such county, and described 
in such resolution, but such description shall not include any portion of a 
highway within the boundaries of any city or incorporated town, and within 
ten days after the passage of such resolution, shall transmit a certified copy 
thereof to the state highway board. ([L. ’07, p. 298, § 1.] 


Roads improved at expense of land benefited, see supra, § 5730 et seq. 


§ 5881. Petition, by Abutting Property Owners. 

The owners of two-thirds of the lineal feet fronting on any such public 
highway or section thereof in any county of the state may present to the 
board of county commissioners of such county a petition setting forth that 
the petitioners are such owners and that they desire that such highway or 
section thereof be improved under the provisions of this act. [L. ’07, p. 298, 
§ 2.] 


“Act” refers to this chapter excepting § 5879. 


§ 5882. Investigation and Determination by State Highway Board. 

Such state highway board upon receipt of such resolution shall investi- 
gate and determine whether the highway or section thereof sought to be 
improved is of sufficient public importance to come within the purposes of 
this act, taking into consideration the use, location and value of such high- 
way or section thereof for the purpose of common traffic and travel, and 
after such investigation shall certify their approval or disapproval of such 
resolution. If they shall disapprove such resolution, they shall certify their 
-reason therefor to such board of county commissioners, [L. ’07, p. 299, § 3.] 


See uu to § 5881. 
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§ 5883. Surveys and Maps—Estimate of Cost—Width, etc. 

If they shall approve such resolution, the state highway commissioner ' 
shall cause the highway or section thereof therein described to be surveyed 
and mapped both in outline and profile. When in the judgment of the state 
highway board the public interest will be subserved, they may employ the 
county surveyor or engineer of the county in which such highway or section 
is located to make the necessary surveys and superintend the construction 
of such highway or section thereof. The state highway commissioner shall 
indicate how much of such highway or section thereof may be improved by 
deviation from the existing lines whenever it shall be deemed of advantage 
to obtain a shorter or more direct road without lessening its usefulness, or 
wherever such deviation is of advantage by reason of lessened gradients. 
He shall also cause plans and specifications and an estimate of the cost of 
construction of said highway or section thereof to be thus improved to be 
made for telford, macadam or gravel roadway or other suitable construc- 
tion, taking into consideration climate, soil and materials to be had in the 
vicinity thereof and the extent and nature of the traffic likely to be upon 
such highway, specifying in his judgment the kind of road a wise economy 
demands. The improved or permanent roadway of all highways so im- 
proved shall not be less than eight feet nor more than sixteen feet in width 
with shoulders of not less than two feet nor more than four feet in width, 
unless for special reasons to be stated by such highway commissioner ıt is 
required that it shall be of greater width. [L. ’07, p. 299, § 4.] 


§ 5884. Maps Transmitted to County Commissioners. 

Upon the completion and approval by the state highway board of such 
maps, plans, specifications and estimate such highway commissioner shall 
transmit to the board of county commissioners of such county a certified 
copy of the same and the certificate of the state highway board of the 
approval of the highway or section thereof so designated as aforesaid. 
[L. ’07, p. 300, § 5.] 


§ 5885. Adoption by County Commissioners. 

After the receipt thereof, upon a majority vote of such board of county 
commissioners, it may adopt a resolution that such maps, plans, specifica- 
tions and estimate are by them approved and that such highway or section 
thereof so approved shall be constructed under the provisions of this act, 
and directing the raising of the county’s share of the expense, and there- 
upon shall transmit a certified copy of such resolution to the state high- 
way board, and the state highway commissioner is hereby authorized, 
empowered and directed to proceed with the construction of said highway 
in the order provided in section 5890. When a board of county com- 
missioners has once adopted the resolution approving the plans and specifi- 
cations of the state highway commissioner and directing the raising of the 
county’s share of the expense, no resolution thereafter adopted by such 
board shall have the effect of rescinding or annulling such prior resolution. 
In case of any highway which hes upon the line which divides two or more 
counties, such resolution must be adopted separately by each county within 
which a portion of such highway lies; and the date of the receipt by the 
state highway commissioner of a certified copy of the resolution passed by 
the board of county commissioners last approving such plans, shall deter- 
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mine its place upon the list of roads to be taken up for construction as 
provided by section 5890 of this act. [L. ’07, p. 300, § 6.] 
“Act”: See note to § 5881. 


§ 5886. Right of Way—Acquisition of by County. 

In case the boundaries of such proposed highway shall deviate from the 
existing highway, the board of county commissioners must make provision 
for securing the requisite right of way prior to the execution of the contract 
or contracts for the improvement. The county commissioners are hereby 
authorized to acquire such right of way by purchase or condemnation, in 
the manner now provided by law for acquiring right of way for the county 
roads. The cost of such right of way shall be deemed a part of the cost 
of such highway. [L. ’07, p. 300, § 7.] 


§ 5887. Bids—Advertisement for—Contract—Contractor’s Bond—Pay- 
ments. 

Upon receipt of the certified copy of the resolution provided in sec- 
tion 5885, the state highway board shall advertise for bids for three suc- 
cessive weeks in a newspaper published at the county seat of such county 
and in such other newspapers as shall be deemed of advantage for the con- 
struction of such highway or section thereof, according to such plans and 
specifications, and award such contract to the lowest responsible bidder. 
except that no contract shall be awarded at a greater sum than the esti 
mate provided in section 5883. The board of county commissioners of a 
county in which any portion of such highway lies may offer bids and be 
awarded such contracts for and on behalf of their respective counties. But 
if no bid otherwise acceptable be made within such estimate, such state 
highway commissioner may amend his estimate, certifying the same to the 
board of commissioners, and upon the adoption by it of a resolution as 
provided in section 5885, based on such amended estimate, proceed 
anew to obtain bids and award the contract as herein provided. The 
highway board may reject any or all bids, and before entering into 
any contract for such construction, they shall require a corporate surety 
bond, conditioned that if the proposal shall be accepted the party thereto 
will perform the work upon the terms proposed and within the time pre- 
scribed and in accordance with the plans and specifications; and as a bond 
of indemnity against any direct or indirect damages that shall be suffered 
or claimed for injuries to persons or property during the construction of 
such road and until the same is accepted. The state of Washington shall 
in no case be liable for any damages suffered. Partial payments may be 
provided for in the contract, and paid in the manner herein provided when 
certified to by such state highway commissioner to an amount not to exceed 
eighty per centum of the value of the work done; twenty per centum of 
the contract price shall be retained until the entire work has been accepted. 
[L. ’07, p. 301, § 8.] 


§ 5888. Cost—Apportionment of. 

One-half of the expense of the construction thereof shall be paid by 
the state treasurer upon the warrant of the state auditor, issued upon the 
voucher of such highway commissioner out of the state highway fund. And 
one-half of the expense thereof shall be paid by the county treasurer of 
the county in which such highway or section thereof is, upon the warrant 
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of the county auditor issued upon the voucher of such highway coammis- 
sioner, but the amount so paid shall be apportioned by the board of county 
commissioners, so that if the same has been built upon a resolution of said 
board without petition, thirty-five per centum of the cost of construction 
shall be a general county charge to be paid from the general road and bridge 
fund of the county, and fifteen per centum shall be a charge upon the dis- 
trict road fund of the road district or districts in which the improved 
highway or section thereof is located, and if the same has been built upon a 
resolution of said board after petition as provided in section 5881, thirty- 
five per centum shall be a general county charge and fifteen per centum 
shall be assessed upon and paid by the owners of the lands benefited in the 
proportion of the benefits accruing to said owners as provided by the next 
section hereof. [L. ’07, p. 302, § 9.] 


§ 5889. Assessment of Property Benefited—Division of District. 

The county assessor of any county in which any highway or section 
thereof has been improved or constructed pursuant to petition as provided in 
section 5881 of this act, shall have the power and it shall be his duty upon 
receiving notice from the board of commissioners of the county in which said 
highway is located, of the cost of construction or improvement of such high- 
way or section thereof, to assess, upon lands benefited thereby, and situ- 
ated within the boundaries of an improvement district to be established, 
fifteen per cent of said total cost. Such improvement district shall be con- 
stituted, and the boundaries thereof fixed, as follows: The highway co- 
terminous with the improvement shall be the central line through the 
district, and the bordering lands on each side, and within a distance of 
half a mile from the margin of said highway and coterminous with the 
construction work or improvement shall be included in and constitute the 
body of the improvement district, and shall be subject to assessment to the 
extent above provided. For the purpose of making an equitable apportion- 
ment of the assessment, such improvement district shall be divided longi- 
tudinally into three parts as follows: All the land on both sides of the high- 
way, and within a distance of eight hundred and eighty feet from the mar- 
gins thereof shall constitute the first subdivision; all the land outside of said 
first division, and within eight hundred and eighty feet from the exterior 
margins thereof, shall constitute the second subdivision; and all the land 
outside of said second subdivision and within eight hundred and eighty 
feet from the exterior margins thereof shall constitute the third subdivision. - 
Each separate tract or parcel of land in said first subdivision shall be 
assessed and be subject to a charge for a proportional part of seven per cent 
of the whole cost of the construction work, or improvement of said highway, 
and it shall be subject to a lien therefor until it shall be paid; each separate 
tract or parcel of land in said second subdivision shall be assessed and sub- 
ject to a charge for a proportional part of five per cent of the whole cost of 
such construction work, or improvement, and be subject to a lien therefor 
until it shall be paid; each separate tract or parcel of land in said third 
subdivision shall be assessed and subject to a charge for a proportional part 
of three per cent of the whole cost of such construction work, or improve- 
ment, and be subject to a lien therefor until it shall be paid. The charge 
upon the several separate tracts or parcels of land in each subdivision shall 
be assessed ratably according to the front foot plan; that is to say, one foot 
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of longitude measured along the highway constituting the center of such 
improvement district, and extending latitudinally across the subdivision 
shall be taken as the unit by which to determine the proportion of the assess- 
ment, so that a unit in each subdivision will be seventeen hundred and sixty 
square feet of superficial area. A list of the several tracts or parcels of 
land in such improvement district shall be made and verified by the assessor 
in the same form as the general list of real estate is required to be made for 
state and county taxation, and the same shall be filed with the auditor of 
the county at least thirty days prior to the date prescribed by law for the 
first annual meeting of the county board of equalization after such list shall 
have been completed, and at said meeting, or an adjourned meeting, said 
board shall hear all objections to the assessments and determine the same, 
and correct all errors which may be found in such list; and after the same 
shall have been examined, compared and corrected by the county board of 
equalization, the assessments shall be by the county auditor extended upon 
the tax-roll for the then current year, and shall be collected in the same 
manner as the general taxes of such county are collected, and shall become 
delinquent at the same time as general taxes, and after becoming delinquent 
shall be increased by the same percentage of penalty as other delinquent 
state and county taxes. A notice, directed to all owners of property 
affected by such assessment, whether known or unknown, to appear before 
said county board of equalization on a day to be therein specified to make 
their objections, if they have any, to such assessments, shall be published 
by the county auditor in a newspaper of general circulation in the county 
in at least three issues on different days of said newspaper, the first of which 
shall be at least twenty days prior to the specified date for appearances, 
and said notice shall contain a description of the highway, for the con- 
struction or improvement of which the assessment is made, and enumerate 
the several sections of land, according to the United States surveys, which 
shall be wholly or partially included within the special improvement dis- 
trict. If any such assessment shall be deemed invalid by the county board 
of equalization or adjudged to be invalid by any court of competent juris- 
diction, a reassessment of the land within an improvement district with 
proper boundaries shall be made and collected in the manner herein pre- 
scribed. The county boards of equalization may hold adjourned or special 
sessions whenever it may be necessary to do so for the purpose of hearing 
objections to, and completing assessment-lists required by this act. [L. ’07, 
p. 302, § 10.] 
“Act”: See note to § 5881. 


§ 5890. Order of Improvements. 

The construction and improvement of highways and sections thereof, 
under the provisions of this act, shall be taken up and carried forward in 
the order in which they are finally designated, as determined by the date of 
the receipt in each case of the certified copy of the resolution provided in 
section 5885 by the highway board as hereinbefore provided. But no high- 
way shall be placed upon the list of highways to be constructed nor receive 
a consecutive number on such list unless the resolution provided by section 
5585 shall also appropriate and make immediately available for the state 
highway board, for the construction of such highways, as provided by 
section 5858, the county’s half of the cost of the improvement of such high- 
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way. There is hereby appropriated out of the public highway fund of this 
state, the sum of one hundred and thirty-five thousand dollars, or so much 
thereof as may be necessary, for the purposes of this act, to be expended 
upon vouchers approved by the state highway commissioner: Provided, 
however, that each county shall be entitled to the full benefit under the 
provisions of this act of one-half of the public highway fund of this state 
and any other amount thereof not specifically appropriated to any state 
road or roads or bridges, if any, to the extent of taxes payable each year 
by each county into the said public highway fund, if the resolutions and 
approval provided in sections 5880, 5882 and 5885 are passed and made prior 
to the first day of September of each year; otherwise the amount available 
in said highway fund to be expended under the provisions of this act shall 
be applied in the construction of highways wheresoever situated in the order 
in which they are finally designated. {L. ’07, p. 305, § 11.] 
“Act”: See note to § 5881. 


§ 5891. Highway Closed When Necessary. 

Whenever a contract has been let for the construction of any such high- 
way in accordance with the provisions of this act, the contractors may and 
are hereby authorized to, whenever the engineer in charge of the work on 
behalf of the state highway commissioner shall certify to the necessity 
therefor in writing, close any such highway or section thereof to the publie 
by putting up a sufficient obstruction and notice to the effect that such high- 
way is so closed. When such highway shall have been so closed to the 
public any person disregarding such- obstruction and driving, riding or 
walking over any portion of such highways so inclosed shall be deemed 
guilty of a misdemeanor and shall upon conviction thereof be subject to a 
fine of five dollars. Nothing herein contained, however, shall relieve the 
contractors of the burden of keeping highways under construction at all 
times open to the public until the engineer in charge of the work under the 
state highway commissioner shall have certified to the necessity for closing 
such highway and shall have filed such certificate in the office of the county 
auditor of the county within which such highway or section thereof is 
located. [L. ’07, p. 305, § 12.] 

“Act”: See note to § 5881. 


§ 5892. Notice of Completion—Maintenance by County. 

Upon completion of such highways or sections thereof so constructed 
by such highway commissioner, and his acceptance of the same, and after 
payment has been made as herein provided, such highway commissioner 
shall inform the board of commissioners of such county that the highways 
or sections thereof designated have been constructed as herein provided; 
and he may serve notice on said board to accept such highway thus con- 
structed which notice shall be filed in the office of the auditor of said county; 
and twenty days after the serving and filing of said notice, such highway 
or section thereof shall be deemed accepted by said board of commissioners 
of such county; and thereafter they shall maintain the same as a county 
road, and may apportion the expense thereof upon the road district or dis- 
tricts benefited thereby; and the road supervisors of the district or districts 
respectively, wherein such improved highway lies, shall care for and keep 
the same in repair, under the direction and supervision of the state highway 
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commissioner and such rules and regulations as he may prescribe. [L. 707, 
p. 306, § 13.] 


§ 5893. Drainage—Powers of County Commissioners to Effect, 

Whenever during the construction of any such highway, or after its 
completion, it may be necessary for the proper construction or maintenance 
thereof to open or maintain ditches or drains for the purpose of properly 
draining such highway, the county commissioners of the county within 
which such highway or section thereof is situated, shall have the right to 
enter upon the lands adjacent thereto and to open any existing ditch or 
drain or dig a new ditch or drain for the free passage of water for the pur- 
pose of draining such highway. Said county commissioners shall also be 
empowered to agree with the owner of any such lands upon the amount 
of damages, if any, sustained by him in consequence of such entry upon his 
lands and performance of the work hereby authorized, and the amount of 
damages so agreed upon shall be the road district charge and shall be 
audited and paid the same as other road district charges. If the county 
commissioners are unable to agree with such owner upon the amount of 
damages thus sustained, the amount thereof shall be ascertained and deter- 
mined and paid in the same manner as damages are so ascertained, deter- 
mined and paid where new highways are laid out and opened and the county 
commissioners and land owners are unable to agree upon the amount thereof. 
If, however, the county commissioners fail to properly drain or ditch any 
such highway or to exercise any of the powers herein conferred upon them 
then the state highway commissioner may, upon giving to said county com- 
missioners at least ten days’ notice of his intentions so to do, begin any 
proceedings hereby authorized to be begun by such county commissioners, 
and is hereby vested with full powers to do all that the county commis- 
sioners might have done under this section, after the time named in the 
notice above prescribed shall have elapsed. [L. ’07, p. 306, § 14.]. 


§ 5894. Tax to be Paid in Money. 

All persons owning property abutting on such road so improved, or 
residing thereon shall thereafter pay all highway taxes assessed against 
them in money, and in the manner now provided by law. [L. ’07, p. 307, 
§ 15.] i 


§ 5895. Connection of Neighboring Highways. 

Whenever any county has had aid in building any such highway and it 
seems advantageous to such highway commissioner that a section or sections 
of highway, not exceeding one mile in length should be constructed under 
this act to connect these roads together, and would be of great public utility 
and general convenience, he may serve notice on the board of county com- 
missioners of such county, and shall file one in the county auditor’s office, 
designating the highways already constructed and the existing termini and 
the section or sections, in his opinion, necessary to be constructed and his 
reasons therefor, and it shall be the duty of the board of county commis- 
sioners to provide for the construction of such connecting highway or section 
thereof, within one year after the service and filing of such notice under 
this chapter. [L. ’07, p. 807, § 16.] 

“Act”: See note to § 5881. 
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S$ 5806. Construction of Street Railway on State Aid Roads. 

No street surface railroad shall be constructed upon a portion of a 
highway, which portion has or may be hereafter improved under the pro- 
visions of this act and the acts amendatory thereof and supplemental 
thereto, except upon the consent of, and under such conditions and regula- 
tions as may be prescribed by the state highway commissioner, and by and 
with the consent of the board of county commissioners of the county wherein 
such road may be located. [L. ’07, p. 308, § 17.] 

“Act”: See note to § 5881, 


CHAPTER XXIV. 
STATE ROADS, 
§ 5887. State Road Defined. 

The term state roads shall be construed to mean roads constructed in 
the sparsely settled and mountainous regions of the state, the entire expense 
of engineering and construction being borne by the state and paid for out of 
the highway fund. [L. ’07, p. 308, § 1.] 

For balance of this section see § 5879. 

The legislature has power to establish a of miles in such county. The fact that such 
road through several counties and require road is called a territorial instead of a 
each county through which it passes to de- county road, is not material: Lewis Co. v. 
fray its cost, in proportion to the number Hays, 1 W. T. 109. 

§ 589714. Public Highway Fund Created. 

There is hereby created a fund to be known as the public highway fund. 

[L. 705, p. 252, § 1.] 


§ 5898. State Tax Levy for Highways and Bridges. 

For the purpose of raising revenue to repair and construct highways 
and bridges the proper state officers shall levy and collect a tax of one mill 
upon all the property in the state subject to taxation for the fiscal year 
commencing March 1, 1909, and for each fiscal year thereafter; that the 
funds provided by such levy shall be placed in said highway fund: Pro- 
vided, however, that nothing in this act contained shall have the effect or 
be construed to have the effect to alter or modify in any particular any 
levy made or proceeding had or to be had, or any collection of any tax, 
under or pursuant to the provisions of said act, approved February 15, 
1907, and of which this section is an amendment. [L. ’05, p. 253, § 2; L. ’07, 
p. 23, § 1; L. 09, p. 886, § 1.] 


§ 5899. Rights of Way Over County Roads. 

It shall be lawful for boards of county commissioners to transfer and 
convey to the state of Washington rights of way over and along county 
roads for state road purposes, and it is hereby made their duty to make 
such transfer or conveyance upon receiving notice from the state highway 
board that a state road has been established and definitely located over a 
county road and that said road will be improved and maintained by the 
state and that funds are available for the immediate construction of such 
road. [L. ’09, p. 102, § 1.] 


§ 5900. Report on Proposed State Roads to Legislature. 
No road shall hereafter be established as a state road until the same 
shall have been examined and if necessary surveyed, and shall have been 
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found to be feasible and of public utility, and all facts concerning its 
feasibility and utility have been reported to the state legislature by the 
state highway commissioner. [L. ’07, p. 309, § 2; L. ’09, p. 37, § 1.] 


§ 5901. State Roads Enumerated. 
The following described roads are hereby declared to be state roads and 
shall be known and described as hereinafter set forth: 

State Road No. 1, or the White River-Natches road: This road shall begin 
at a point on the west side of section 9 in township 19, north of range 7. 
east W. M., in King county, Washington, and shall run thence by the most 
practicable route to the summit of the Cascade mountains near the head 
of American River; thence down the valley of the American River in Yakima 
county, as nearly as practicable as now surveyed, to the point where it will 
intersect State Road No. 5, otherwise known as the Cowlitz Pass road. 

State Road No. 2, or the Newport-Orient Road: This road shall begin 
at the town of Newport in Stevens county, Washington, and shall run thence 
down the west bank of the Pend d’Oreille River to Tiger, or a point in that 
vicinity ; thence by the most practicable route to Colville; thence to Marcus; 
thence by the most practicable route to Orient in Ferry county, Washington. 

State Road No. 3, or the Chelan-Skagit Road: This road shall begin at 
a point where the present wagon road running north from Leavenworth to 
Lake Wenatchee in Chelan county crosses the north boundary line of the 
northwest quarter of section 5, township 26, north range 18, east W. M., 
and shall run thence along the present constructed state road and surveyed 
state road line to the mouth of Phelps Creek; thence by the most practicable 
route to the summit of the Cascade mountains; thence from said Summit 
to the headwaters of Suiattle Creek in Snohomish county; thence over and 
along the most practicable route to connect with the Sauk-Darrington county 
road in Skagit county. 

State Road No. 4, or the Sans Poil-Loomis road: This road shall begin 
at the mouth of the Sans Poil Creek on the Columbia River, and run thence 
as nearly as practicable over the present road to the city of Republic in 
Ferry county, Washington, and thence from said city of Republic over the 
present traveled road as nearly as may be practicable to the town of Loomis, 
in Okanogan county, Washington. 

State Road No. 5, or the Cowlitz-Natches road: This road shall begin at 
a point in the center of the public highway running from the town of 
Napavine to Klickitat prairie in Lewis county, Washington, at the point 
nearest to the southeast corner of section 10, in township 12, north of range 
l east W. M., and shall run thence over the present surveyed line on such 
state road, by the way of Klickitat prairie and Riffe Postoffice up the Cow- 
litz River and its tributaries, and over the summit of the Cascade Mountains 
at the Carlton Pass; thence over such surveyed line for said road down 
Bumping River and the Natches River to a point which bears south 73 
degrees and 24 minutes east and is 2,356 feet distant from the corner of 
sections 27, 28, 33 and 34, in township 15, north range 16, east W. M., in 
Yakima county, Washington. 

State Road No. 6, or the Waterfront road: This road shall begin on the 
public road at a point one mile north of that point where the same inter- 
sects the north line of Skagit county in section 6, township 36, north range 
3, east W. M., and shall run thence southerly by the most practicable route 
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to connect with the public road at the Blanchard Slough in Skagit county, 
Washington. 

State Road No. 7, or the Snoqualmie Pass road: This road shall begin at 
North Bend, in King county, Washington, and run thence by the most 
practicable route to the summit of the Cascade Mountains at the Snoqualmie 
Pass; thence over the line as surveyed for the said road as nearly as prac- 
ticable to Easton, in Kittitas county. 

State Road No. 8, or the Columbia River si: This road shall begin at 
the town of Washougal i in Clarke county, Washington, and run thence over 
the line as surveyed for such state road through Clarke and Skamania coun- 
ties, and thence over the most practicable route to the town of Goldendale, 
in Klickitat county. 

State Road No. 9, or the Montesano-Port Angeles road: This road shall 
begin at the city of Montesano in Chehalis county, Washington, and shall 
run westerly to Aberdeen; thence to Hoquiam; thence over the county road 
to Humptulips; thence northerly to Quinault postoffice; thence northerly 
to Bogachiel in Jefferson county, following as nearly as practicable the line 
as now surveyed for said state road; thence northerly to Forks, in Clallam 
county; thence northeasterly over the county road as nearly as practicable 
to Beaver; thence by the most practicable route to Port Angeles, in Clallam 
county, Washington. 

State Road No. 10, or the Wenatchee-Oroville road: This road shall begin 
at the lower bridge on the Wenatchee River in Chelan county, Washington, 
and shall run thence over the present constructed state road to the forty- 
eight mile post; thence by the most practicable route to the town of Pateros, 
in Okanogan county; thence over the present constructed county road 
as nearly as practicable through the towns of Brewster and Alma, and thence 
by the most practicable route to the north line of Okanogan county, Wash- 
ington. 

State Road No. 11, or the Skagit River road: This road shall begin at 
. Marblemount in Skagit county, Washington, and shall run thence in a north- 
erly direction up the Skagit River by the most practicable route to make 
connection with the present wagon road near the mouth of Mill Creek; 
thence by the most practicable route to Barron, in Whatcom county, Wash- 
ington. 

State Road No. 12, or the Methow-Barron road: This road shall begin 
in the county road on the south side of and near the mouth of the Methow 
River and shall follow as nearly as practicable the present surveyed line 
for such road, to a point opposite the town of Twisp; thence by the most 
practicable route to the town of Winthrop; thence up the south fork of the 
Methow River valley and over the summit of the Cascade Mountains, by 
the most practicable route to Barron, in Whatcom county, Washington. 

State Road No. 13, or the Cascade Wagon road: The following changes 
shall be made in the old location of certain portions of said road, viz.: Be- 
ginning at the town of Twisp in Okanogan county and running thence by 
the most practicable route to the county seat at Conconully; also beginning 
at the city of Republic and running thence by the most practicable route 
to the Columbia River in the vicinity of the mouth of Sherman Creek. 

The old locations of these sections of said road between such points hav- 
ing proved impracticable. [L. ’07, p. 309, §§ 3-4.] 

Rem. Wash. Code, Vol. II.—58 
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For former laws establishing certain state highways, see L. ’97, pp. 289-292, 338-345; 
L. °99, pp. 229-234; L. ’01, pp. 217, 218, 225, 226; L. °’03, pp. 265, "266; L. 05, pp. 18-22, 
359. 


§ 5902. Other Roads Designated as State Roads. 

The following described roads having been examined and all surveys 
necessary to a determination as to their feasibility and utility having been 
made by the state highway commissioner under the provisions of chapter 
116, Laws of Washington, A. D. 1907, and the report of the state highway 
commissioner being favorable, the same are hereby declared to be state 
roads and shall be known and described as hereinafter set forth. [L. ’09, 
pp. 111, 190, § 1.] 


§ 5903. Same Enumerated. 

State Road No. 14, or the Hood Canal road, the same being a road 
beginning at Hoodsport i in Mason county and running thence by the most 
practicable route to Duckabush in Jefferson county. State Road No. 15, 
or the Lewis River road, beginning at Woodland in Cowlitz county and 
running thence up the north bank of Lewis River, following as nearly as 
practicable the county road, and continuing to the mouth of the Big Muddy, 
a tributary of Lewis River in Skamania county. 

State Road No. 16, or the Garfield-Asotin road, beginning at a point where 
the county road intersects the north line of the northeast quarter of section 
4 in township 9 north, range 42 east, W. M., in Garfield county and run- 
ning thence in a southerly course by the most feasible route along the divide 
between the Tucannon River and Pataha Creek and the divide between the 
- Tucannon River and Asotin Creek to the summit of the Blue Mountains, 
near what is known as Summit Springs; thence by the most feasible route 
southerly to the divide between Wenatchee and Grouse creeks, thence fol- 
lowing the divide southwesterly to the Asotin county road near the upper 
crossing of Grouse Creek at or near the line between sections 5 and 6 in 
township 6 north, range 43 east, W. M., in Asotin county, Washington. 

State Road No. 17, or the Island-Skagit road, the same being a road and 
two bridges crossing the United States Military Reservations Nos. 14 and 
15 and connecting the county roads of Island and Skagit counties. [L. ’09, 
p. 111, § 2.) 


§ 5905. Same Enumerated, 

Lincoln county extension of State Road No. 4, the same being a road 
beginning at the mouth of the San Poil River on the north bank of the 
Columbia River in Ferry county, and extending thence southerly by the 
most practicable route to the town of Wilbur on the Central Washington 
Railroad in Lincoln county, Washington. 

State Road No. 18, beginning at Alder in Pierce county and running ina 
southerly direction by the way of Elbe to a point in State Road No. 5 near 
Kosmos in Lewis county. 

Extension over the existing county roads of State Road No. 7 westerly to 
Renton, and thence to and along the west shore of Lake Washington to the 
city of Seattle, and the extension of State Road No. 7 easterly by the way 
of Swauk and Peshastin creeks and the Wenatchee valley to the city of 
Wenatchee; thence to a point on the sixth standard parallel north in Douglas 
county near the town of Waterville; thence easterly over the existing county 
roads as nearly as practicable through the towns of Coulee City and Wilbur 
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and the city of Spokane, to the Idaho line at the point where it intersects the 
north bank of the Spokane River. [L. ’09, p. 190, § 2.] 


§ 5906. Survey Authorized of Proposed Roads. 

The state highway commissioner is hereby authorized and it is made 
his duty to cause an examination, and if necessary a survey to be made, 
to determine the feasibility and utility of the following described proposed 
state road extensions, and proposed state roads, and to make a report of all 
facts concerning the same to the legislature of the state of Washington. 

1st. Extension over the most feasible route of State Road No. 7 westerly 
through the town of Renton and along the shore of Lake Washington to 
the city of Seattle and easterly to the city of Spokane. 

2nd. Extension over the most feasible route of State Road No. 5 westerly 
through the city of Chehalis to the cities of South Bend in Pacific county 
and Aberdeen in Chehalis county, and easterly to the city of Pullman in 
Whitman county. 

3rd. Extension over the most feasible route of State Road No. 8 westerly 
to the city of Vancouver and easterly to the city of Walla Walla and thence 
to the eastern boundary of Asotin county. 

4th. A north and south trunk road beginning at the city of Blaine in 
Whatcom county; thence southerly by the most feasible route through the 
principal cities of the sound to the city of Vancouver in Clarke county. 

5th. A north and south trunk road beginning at a point on the northern 
boundary of Ferry county, running thence along the most feasible route 
to the eastern boundary of the state in the southern part of Whitman county. 

6th. A road beginning at a point on the proposed extension of State Road 
No. 7 in the vicinity of Cle Elum in Kittitas county, leading thence as nearly 
as practicable along the Yakima valley to an intersection with the proposed 
extension of State Road No. 8 in Benton county. 

7th. A road beginning at Kelso in Cowlitz county and leading along the 
most feasible route through Wahkiakum and Pacific counties to a point in 
the vicinity of South Bend in Pacific county. 

8th. A road beginning at Alder in Pierce county and extending easterly 
and southerly to a point on State Road No. 5 in Lewis county in the vicinity 
of Kosmos. 

9th. A road beginning at Metaline in Stevens county and extending by 
the most feasible route northerly and westerly through Northport and thence 
southerly and westerly to Orient in Ferry county. 

10th. A road beginning at a point in Lincoln county, opposite the mouth of 
the San Poil River in Ferry county, and extending southerly to Wilbur, 
Washington, the same being an extension of State Road No. 4 [L. 09, 


p. 94, § 1.] 
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CHAPTER XXV. 
ACQUISITION OF QUARRIES AND ROAD MATERIAL BY STATE. 


§ 5907. Geological Survey—Data. | 

The board of geological survey shall cause to be made, under the super- 
intendence of the state geologist, a field examination and survey of the state 
for the purpose of ascertaining and determining the existence within the 
state of suitable road making materials; and shall likewise cause to be com- 
piled and made a map or maps showing the locations and areas, as nearly 
as can be ascertained, of the various deposits of such material; and shall 
cause to be made suitable analyses and laboratory tests necessary to deter- 
mine the relative merits or value for road building purposes of the various 
deposits so located. Upon final completion of said work, said board of 
geological survey shall file in the office of the state highway commissioner 
a complete report of said examination and survey, including all maps, 
analyses, tests and any other data which said board may have compiled 
touching the same: Provided, however, that pending the completion and 
final report thereof, all information gained by said state geologist during 
the progress of said examination and work shall at all times be available to 
the state highway commissioner, and a partial report showing such deposits 
of road-making materials as may in the meantime have been examined, 
together with such analyses and tests thereof as may in the meantime have 
been made, showing the relative value and merits of such materials for road 
making purposes, shall be furnished to said state highway commissioner by 
the lst day of September, 1909. [L. ’09, p. 810, § 1.] 

See supra, § 5603, quarries for county road building. 


§ 5908. Selection of Quarry Sites, 

Upon receipt of said partial report, together with maps, data, ete., 
the state highway commissioner shall, if there be found to exist materials 
suitable and in quantities and places sufficient therefor, select four or more 
sites best adapted for the location and establishment of rock quarries and 
erushing plants for supplying materials suitable and proper for the construc- 
tion of highways, and, if found practicable, two or more of which sites shall 
be selected west of the summit of the Cascade Mountains and two or more 
east thereof. [L. ’09, p. 811, § 2; L. ’09, Ex. Ses., p. 39, § 1.] 


§ 5909. Acquisition of Sites—Condemnation Proceedings. 

Said state highway commissioner shall report such selections or loca- 
tions to the state board of control, whose duty it shall then become to acquire 
the said quarry sites so selected, together with sufficient area of land adjoin- 
ing the same as may be necessary for the purpose of establishing and con- 
structing thereon all such facilities, conveniences and plants as may be 
requisite, suitable and adequate to carry out the objects of this chapter. For 
this purpose said board of control is hereby authorized to accept on behalf 
of the state, any deed of gift or grant of any such site, or to purchase the 
same and accept deed of purchase thereof. In all cases where said board 
of control is unable to agree with the owners as to the reasonable and fair 
value of the premises sought, said board shall report such failure to the 
governor, who shall forthwith, by order, direct proceedings to acquire the 
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same by condemnation, to be instituted by the attorney general in the supe- 
rior court of the county wherein such premises are located, while proceed- 
ings shall be instituted therein by the attorney general in the manner 
provided by law for the taking of private property for public use, and to 
that end it is hereby declared necessary for the public uses of the state to 
acquire or appropriate the premises described in the order of the governor, 
and said attorney general is hereby authorized to institute and maintain, 
in the name of the state, the proceedings so far as applicable provided for 
in section 891 to section 900 inclusive, to the same extent and in like manner 
as if the legislature had by specific act declared it necessary for the public 
uses of the state to acquire or appropriate the same. [L. ’09, p. 811, § 3.] 


§ 5910. Building for Convicts—Rock-crushers and Machinery. 

Whenever, under the provisions of this chapter, any site and quarry is 
procured, said state board of control shall take possession thereof and shall 
forthwith erect and construct, at and upon the same, such stockades, build- 
ings and structures as shall be necessary, suitable and adequate for the safe 
confinement and comfortable housing of such convicts as may from time to 
time be confined or worked therein, and shall likewise purchase and install 
therein such suitable and proper rock-crushing plants, machinery and ap- 
pliances and tools, and with such capacity as in the judgment of said board 
of control may be necessary and adequate to keep continuously emploved 
and occupied such force of convicts as may from time to time be worked 
therein. [L. 09, p. 812, § 4.] 


§ 5911. Employment of Convicts. 

It shall be the duty of the state board of control to keep and employ 
. in the several quarry sites so established and equipped as aforesaid, under 
charge of the superintendent of the penitentiary, or such other persons in 
the employ of the state as the state board of control shall direct, a sufficient 
number of able-bodied convicts (should there be sufficient) to keep and 
maintain said plant therein installed in continuous operation to its full 
capacity, for which purpose said convicts may be transferred from the 
penitentiary at Walla Walla. [L. ’09, p. 812, § 5.] 


§ 5912. Output for State Roads—Surplus—Free Labor. 

All convicts maintained at said quarry sites shall, when physically able 
and so long as there is a demand for the output from such quarry, be kept 
and employed continuously (except Sundays and legal holidays) in the 
quarrying, crushing, preparation and handling of rock or other materials 
for roads or streets. All rock so crushed shall be, upon the request of the 
state highway commissioner, loaded upon the car or vessel and there de- 
livered to said state highway commissioner, who shall use the same in the 
construction or maintenance of state roads or state aid roads: Provided, 
however, that so much of said materials as the state highway commissioner 
may not at any time require for use on state roads or state aid roads shall 
be by said highway commissioner disposed of at cost f. o. b. the car, scow 
or boat at the place of production, to counties, cities or towns within the 
state in the order of application therefor, excepting in cases where the 
demands of said counties, cities and towns may be in excess of the supply, 
in which ease the state highway commissioner shall apportion, deliver and 
distribute such material among the several counties, cities ard towns apply- 
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ing, in such proportion as in his judgment may seem fair and equitable: 
Provided, further, that all materials used by the state highway commissioner 
on any state road shall be paid for out of the appropriation, apportionment 
or fund for the construction or improvement of the particular road upon 
which it is used, and all material sold to the state highway commissioner 
or to any county, city, town or other municipality, shall be at the actual 
cost of production at the place of delivery: Provided further, that when the 
quantity of material on hand is in excess of the amount demanded bv the 
state highway commissioner for use upon state roads, or state aid roads, or 
for disposition to the counties, cities and towns as herein provided, then 
the same may be disposed of by the state board of control at such prices. 
not less than cost of production, as said board may deem most advantageous 
for the state, giving prior right of purchase to citizens of the state of Wash- 
ington before applicants from another state: And provided further, that 
nothing in this act shall be so construed as to prohibit the state board of 
control from employing within said stockades, or at said quarry sites, in 
the production of said material and in the operation of said quarry, such 
free labor as the board may deem necessary or proper. [L. ’09, p. 813, § 6; 
L. 709, Ex. Ses. p. 39, § 2.] 


§ 5913. Shipping Facilities to be Acquired. 

If, after the acquisition of the quarry sites and the installation of the 
erushing plants, machinery and appliances herein provided for, there be 
sufficient funds left of the appropriation in this act provided, it shall be 
the duty of the state board of control to acquire by purchase or otherwise, 
cars or scows sufficient in number, in their judgment most suitable and best 
adapted for the transportation of materials from the said quarries to the 
place where the same is to be used. [L. ’09, p. 814, § 7.] 


§ 5914. Appropriations—Application—Good Roads Fund. 

For the purpose of making the field examination and report provided 
for in section 5907 of this chapter, the sum of five thousand dollars ($5,000), 
or so much thereof as may be necessary, is hereby appropriated out of anv 
funds in the treasury not otherwise appropriated. For the purpose of 
acquiring such sites and purchasing and installing such crushing machinery, 
appliances, tools and cars herein mentioned, there is hereby appropriated 
the sum of one hundred thousand dollars ($100,000), or so much thereof 
as may be necessary, out of the state highway fund. For the purpose of 
building and erecting the necessary stockades and buildings in this act 
provided for the purpose of confining and housing the convicts, there is 
hereby appropriated the sum of twenty-four thousand dollars ($24,000) 
out of the general fund of the state. All warrants drawn against these 
appropriations pursuant to the provisions of this act, including interest 
thereon, shall be paid in the same manner as the state’s general fund war- 
rants are paid. Any and all unexpended balances in the above appropria- 
tions not necessary for the specific purposes for which such appropriations 
were made, are hereby authorized to be used for the purpose of maintaining 
and operating the machinery, quarries and plants established until such 
time as the proceeds from the sale of products of such quarries shall be 
sufficient for the operation thereof, and all such funds so used shall be repaid 
to the respective funds from which used whenever the state board of control 
shall deem sufficient funds have been received from the sale of the products 
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of such quarries over and above the amount required for.the operation of 
such plants. All moneys received from the sale of the products of such 
quarries as in this act provided shall be paid into the state treasury, and 
shall be kept in a fund to be known as the good roads fund, and there is 
hereby appropriated from such fund for the purpose of maintaining such 
quarries and all the necessary expense in connection therewith, including 
the repayment to certain funds as above provided and the cost and expense 
of transporting to and from, keeping and guarding the convicts working 
therein, for which no other provision is made by law, to be expended on 
order of the state board of control, all sums paid into such good roads fund: 
Provided, however, no warrants shall be issued against the appropriation 
herein made from such good roads fund for an amount in excess of the 
amount remaining in such fund at the time of the issuance of the warrant. 
[L. ’09, p. 814, § 8; L. 09, Ex. Ses., p. 40, § 3.] 


Historical Society. See ‘‘Libraries, Museums, and Historical Society,” 
§ 6996. 


Homesteads. See Vol. I, §§ 528-572. 
In probate proceedings, see Vol. I, § 1465. 


Hops. See ‘‘Inspection,’’ § 6025. 

Horticulture. See ‘‘Agriculture,’’ § 3069. 

Hospitals. For insane, see ‘‘Insane,’’ § 5936. 

Hotel Inspector. See ‘‘Inspection,’’ § 6031. 

Hotels. See ‘‘Inspection,’’ § 602814, 

Humane Societies. See ‘‘Animals,’’ § 3266, 
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5915. Separate property of husband. 

5916. Separate property of wife. 

5917. Community property defined—Hus- 
band’s control of personalty. 

5918. Community realty, conveyance of, ete, 

5919. Agreements as to status of. 

5920. Separate earnings of wife, etc. 

5921. Earnings of wife and minor children. 

5922. Tenancy in dower and by curtesy abol- 
ished. 

5923. Liberal construction. 

5924. Chapter not retroactive, 

5925. Married persons may acquire and 
hold property, how. 


§ 5915. 


5926. 
5927. 
5928. 
5929. 


Civil disabilities of wife abolished. 

Contracts and liabilities of wife. 

May sue each other. 

Injuries by married woman, liability 
for. 


5930. Antenuptial and separate débts, 

5931. Family expenses, liability for. 

5932. Custody of children. 

5933. Descrtion — Penalty — Weekly allow- 
ance—Procedure. 

5934. Procedure on failure to comply with 
order. 

5935. Evidence. 


(4488.) Separate Property of Husband. 


Property and pecuniary rights owned by the husband before marriage, 


and that acquired by him afterwards by gift, bequest, devise or descent, 
with the rents, issues, and profits thereof, shall not be subject to the debts or 
eontracts of his wife, and he may manage, lease, sell, convey, encumber, or 
devise, by will, such property without the wife joining in such management, 
alienation, or encumbrance, as fully and to the same effect as though he 


were unmarried. (Cd. ’81, § 2048; 1 H. C., § 1397.] 


For former statutes on the subject of this chapter, see L. ’69, pp. 318-323; L. '71, pp. 67- 
74; L. ’73, pp. 450-455, and p. 486, repealing L. ’71; L. ’75, p. 53; L. 779, p. 151 and 


pp. 77-81. 


See supra, § 989, and notes, disposition of property on divorce. 
See supra, notes to § 530, homestead exemptions. 


Sce infra, notes to §§ 5917, 5918. 


Cited in 1 Wash. 79, 83; 7 Wash. 292, 
293; 17 Wash. 491; 20 Wash. 205; 41 
Wash, 195, 196; 46 Wash. 58; 52 Wash. 3. 


The purchase by the husband in his own 
name of real property with community 
funds, while Laws of 1875, page 53, giving 
the surviving spouso the whole of the com- 
munity property, and Laws of 1873, page 
450, giving the husband the management 
and disposition of community property, 
were in force, would not give the husband 
such a vested right of survivorship in the 
realty, in its nature proprietary and con- 
tractual, as to be beyond the power of the 
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legislature to impair by subsequent legis- 
lation: Warburton v. White, 18 Wash. 511. 

Real property in this state is the sepa- 
rate property of the husband, where it was 
purchased by him with money acquired by 
him in trade after marriage while domi- 
ciled with his wife in another state under 
laws making such money his separate prop- 
erty; for to hold the same community prop- 
erty would affect vested rights: Brook- 
man v. Durkee, 46 Wash. 578. 

Where separate property of a husband is 
conveyed in exchange for other property, 
the latter is not community property: Holly 
Street Land Co. v. Beyer, 48 Wash, 422. 


(4189.) Separate Property of Wife. 


The property and pecuniary rigs of every married woman at the time 


of her marriage, or afterwards acquired by gift, devise, or inheritance, with 
the rents, issues, and profits thereof, shall not be subzect to the debts or 
contracts of her husband, and she may manage. lease, sell, convey, encumber 
or devise by will such property, to the same extent and in the same manner 
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[Cd. ’81, § 2400; 1 H. C., 


See supra, § 530 et seq., and notes, homestead exemptions, 
See supra, § 570, separate property of wife exempt, when, 


See infra, §§ 5917, 5918, and notes. 


See Ballinger on Community Property, § 53 et seq. 
See infra, §§ 5920, 5921, earnings of wife, ete. 


Cited in 1 Wash. 79, 83; 4 Wash. 264; 6 
Wash. 509, 512; 19 Wash. 550; 20 Wash. 
2U2, 205; 21 Wash. 239; 28 Wash. 117; 
46 Wash. 582; 52 Wash. 3. 

Wife’s separate estate: See 2 Reming- 
ton’s Digest, pp. 1421-1425, §§ 15-34. 

The common law which was in force in 
the territory in 1867 was so far modified 
in relation to the real estate of a married 
woman as to exempt it from liability for 
the debt of the husband, so long as she, or 
any minor heir of her body, should be liv- 
ing, and this law as modified is still in 
force: Lemon v. Waterman, 2 W. T. 485. 

The presumption that property purchased 
by the wite in her own name, and with her 
owa means, is her separate property, is not 
overcome by evidence that the husband put 
improvements upon the lot by fencing and 
building thereon witu his own means: Web- 
ster v. Thorndyke, 11 Wash. 390. 

The execution by the husband and wife of 
a power of attorney reciting that certain 
real estate is the property of the wife is a 
hinding admission of such fact by the hus- 
band, in the ahsence of any evidence to the 
contrary, despite the subsequent revocation 
of the power: Yesler v. Hochstettler, 4 
Wash, 349. 

A chattel mortgage of community per- 
sonalty may be executed by a husband to his 
wife to secure her for loans from her sepa- 
rate estate: Dillon v. Dillon, 13 Wash. 594. 

Under the law giving a married woman 
complete control of her separate property, 
her residence does not necessarily follow the 
domicile of her husband: Mcvain v. Gib- 
bons, 7 Wash. 314. 

Evidence as to character of property: 
See 2 Remington’s Digest, pp. 1432-1434, 
§§ 58-60; Freeburger v. Caldwell, 5 Wash. 
769; Curry v. Catlin, 9 Wash. 495; Wood- 
land Lumber Co. v. Link, 16 Wash. 72; 
Armstrong v. Oakley, 23 Wash. 122; Dor- 
mitzer v. German Sav. & Loan Soc., 23 
Wash. 132; Brookman v. State Ins. Co., 
18 Wash. 308; Sackman v. Thomas, 24 
Wash. 660; Mattson v. Mattson, 29 Wash. 
417. 

Weight and sufficiency of evidence as to 
community or separate property of wife: 
See Graham v. Smart, 42 Wash. 205; Aus- 
tin v. Clifford, 24 Wash. 172; Sherlock v. 
Denny, 28 Wash. 170; Hill v. Gardner, 35 
Wash, 529; O’Sullivan v. O’Sullivan, 35 
Wash. 481; Guye v. Plimpton, 40 Wash. 
234; Ballard v. Slyfield, 47 Wash. 174; 
Dueher v. Wolfe, 47 Wash. 634; Donovan 
v. Olsen, 49 Wash. 441. 

The separate property of the wife is not 
liable for debts contracted by the husband: 
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Kemp v. Folsom, 14 Wash. 16; Harris v. 
Van De Vanter, 17 Wash. 489; Freundt v. 
Hahn, 28 Wash. 117. 

Husband’s authority as wife’s agent or 
attorney: See 2 Remington’s Digest, p. 
1423, § 24; Forker v. Henry, 21 Wash. 235; 
Horr v. Hollis, 20 Wash. 424. 

GIFT.—The action of the husband in 
consummating a trade for certain residence 
property and taking the deed therefor in 
his wife’s name, and in at once delivering 
the deed to his wife as a gift, is sufficient, 
as between grantor and grantee, to estab- 
lish the intention to have the wife take the 
tae aa as her separate estate: Nixon v. 

ost, 13 Wash. 181. 

The personal earnings of the wife, de- 
rived from kceping boarders and dressmak- 
ing, under an agreement of her husband 
that all she made should be her separate 
property, are thereby divested of their char- 
acter as community property, at least so far 
as subsequent creditors are concerned: Yake 
v. Pugh, 13 Wash. 78. 

The taking possession by a wife with the 
consent of her husband as her separate 
property of articles purchased with money 
which she had earned and which it had been 
previously agreed between them should be 
her separate property, constitutes a gift of 
said articles to her, even if the technical, 
legal title to the money earned has not 
passed to her: Id. 

Where land was purchased with commu- 
nity funds, a statement afterward made by 
the husband that his wife had selected the 
land, that she had always worked hard and 
earned a great deal of money, and that he 
intended the land as a home for her, cannot 
be construed as creating a separate estate 
therein, by gift, as it does not make clear 
the husband’s intent to divest the commu- 
nity of all rights, and to set apart the prop- 
erty for the wife’s separate use: Abbott v. 
Wetherby, 6 Wash. 507. 

A gift by a debtor to his wife will be 
upheld as a legal transaction, instead of a 
fraudulent conveyance, where, after mak- 
ing it, he has ample means left to discharge 
all of his pecuniary obligations: Deering 
v. Holcomb, 26 Wash. 588. 

The earnings of the wife being commu- 
nity property whose management and con- 
trol is vested in her husband, under the 


g statutes of this state, a mere general agree- 


ment that the wife’s earnings shall be her 
separate property is not sufficient to con- 
stitute a gift: Sherlock v. Denny, 28 Wash. 
170. 

Under this section, the wife is entitled 
to the increase of livestock received by gift, 
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and such increase cannot be subjected to 
the debts of the community, although the 
husvand may have returned the livestock 
for taxation in his own name and may have 
otherwise held himself out as owner thereof, 
when there are no acts on the part of the 
wife estopping her from claiming the stock 
as her separate property: Harris v. Van de 
Vanter, 17 Wash. 489. 


The fact that a husband permitted his 
wife to use the money arising from rents 
and profits of his separate real estate for 
the purchase of ands in her own name af- 
fords no presumption of a gift to her of 
such money: Yesler v. Hochstettler, supra. 


WIFE’S PERSONAL EARNINGS.— 
Where the amount invested by both hus- 
band and wife in a joint venture is definite 
and it yields a definite increase, there is no 
such commingling or confusion of the sepa- 
rate interests as to lose their identity: El- 
liott v. Hawley, 34 Wash. 585. 


Where a married woman leases a farm 
and conducts the same as her separate busi- 
ness, the products and increase are her 
separate property: Brookman'v. State Ins. 
Co., 18 Wash. 308, 51 Pac. 395 (overruled). 


Property purchased by a married woman 
in this state with money borrowed upon. her 
personal credit, she having no separate 
property, becomes community property, the 
intention of the law being to put husband 
and wife upon a footing of equality as 
nearly as practicable: Main v. Scholl, 20 
Wash. 201. 


Upon a sale of goods to be used in a 
community business, the separate estate of 
the wiie is liable as well as the commu- 
nity, where it appears that the goods were 
shipped and bills rendered in her name 
without objection, and that the sale was 
made, in part at least, upon her individual 
eredit: Conrad v. Mertz, 45 Wash. 119. 


Where a wife purchases lands, paying 
part of the price with her separate funds 
and the balance with money borrowed by 
her on the land, the same becomes com- 
munity property in the proportion that 
the sum borrowed bears to the separate 
funds invested therein; and an execution 
sale for a community debt will be enjoined 
only to the extent of her separate interests: 
Heintz v. Brown, 46 Wash. 387. 


Barley raised upon the real estate pur- 
chased by a wife with her separate funds 
is her separate property, where she con- 
ducted the farming of the land in her own 
name and in her separate interest without 
any assistance from her husband, who was 
away most of the time and largely indebted 
at the time of his marriage: Hester v. 
Stine, 46 Wash. 469. 

Where a decree of the court appointing 
a receiver directs him to take charge of the 
community estate of an insolvent and ap- 
ply the proceeds thereof to the satisfaction 
of community debts, such a specifie lien is 
created against the property as to render 
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the rents collected therefrom by the receiver 
community funds: Cannon v. Snipes, 24 
Wash. 166. 

CONVEYANCE TO WIFE.—Where land 
has been conveyed by a husband to 
his wife by a decd reciting that the 
land is “to be held to her separate use,” 
such land, when the transfer has not been 
made in fraud of creditors, becomes the 
separate property of the wife, and is not 
liable for community debts, which have not 
been contracted for expenses of the family 
or for the education of the children: Good- 
fellow v. Le May, 15 Wash. 684. 


The fact that the wife was not present at 
the time of the execution of a deed of 
lands to her by her husband, and was not 
cohsulted in regard thereto, would not af- 
fect its character as vesting a separate title 
in her, where she has accepted the deed, 
and it has not been made in fraud of ex- 
isting creditors: Id. 


The recital in a deed by a husband to his 
wife that the lands conveyed were “to be 
held to her separate use,” thus in effect con- 
stituting a gift to her, cannot be affected 
by the parol testimony of the husband that 
his purpose was to make provision for her 
_ the family against possible reverses: 

d. 


NOT LIABLE FOR COMMUNITY 
DEBTS.—The separate property of the 
wife is not liable for community debts con- 
tracted by the husband in a business car- 
ried on by him for the benefit of the com- 
munity: Sweet, Dempster & Co. v. Dillon, 
13 Wash. 521. 


In an action by a married woman to en- 
join the sale of her separate property for a 
community debt incurred by the husband, 
proof of the character of the property is 
admissible under an allegation in the com- 
plaint that the plaintiff is the owner, and 
that the property is her sole and separate 
property, although such allegation may be 
merely a conclusion of law: Kemp v. Fol- 
som, 14 Wash. 16. 


The fact that the record title to the wife’s 
scparate realty is allowed to remain in the 
name of the husband while he contracts 
debts in carrying on business, will not, in 
the absence of bad faith and fraudulent in- 
tent, estop the wife from asserting her title 
thereto: Id. 


A homestead settled upon and improved 
by a woman before marriage is her sepa- 
rate property, although the patent issued to 
her after marriage: Forker v. Henry, 21 
Wash. 235, 

Contracts jointly with husband, bills and 
notes, guaranty and suretyship: See 2 Rem- 
incton’s Digest, p. 1424, §$ 29-34; Hem- 
rich v. Wist, 19 Wash. 516; Lumbermen’s 
Nat. Bank v. Gross, 37 Wash. 18; Stubble- 
field v. MeAuliffe, 20 Wash. 442; Oates v. 
Shuey, 25 Wash. 597; Kittitas County v. 
Travers, 16 Wash. 528; Whiting v. Dough- 
ton, 31 Wash, 327. 
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§ 5917. (4490.) Community Property Defined—Husband’s Control of 


Personalty. 


Property, not acquired or owned as prescribed in the next two pre- 
ceding sections, acquired after marriage by either husband or wife, or both, 
is community property. The husband shall have the management and con- 
trol of community personal property, with a like power of disposition as he 
has of his separate personal property, except he shall not devise by will more 


than one-half thereof. 


[Cd. ’81, § 2409; 1 H. C., § 1399.] 


See supra, § 530 et seq., homestead exemptions. 
See supra, § 989 and notes, distribution on divorce. 


See supra, § 1342, descent of. 


See supra, notes to §$ 1430, 1449, 1509, 1528, relating to probate of community estates. 


‘See supra, §§ 5915, 5916, and notes. 
See infra, § 5918, and notes. 


See infra, § 5930, liability for debts of each other. 
For rights of spouses in community property, see Ballinger on Community Property, 


8§ 146-152. 

Cited in 1 Wash. 79; 3 Wash. 483, 484; 
4 Wash. 276; 5 Wash. 190; 6 Wash. 510; 
7 Wash. 410; 13 Wash. 579; 20 Wash. 205; 
39 Wash. 298; 46 Wash. 582; 48 Wash. 667. 


COMMUNITY PROPERTY: See 2 Rem- 
ington’s Digest, pp. 1427-1447, §§ 44-103. 
All property acquired by husband during 
marriage is prima facie community prop- 
erty: Calhoun v. Leary, 6 Wash. 17-22; 
Freeburger v. Coldwell, 5 Wash. 770; Hill 
v. Young, 7 Wash. 33, 39; Curry v. Catlin, 
9 Wash. 495, 498; Yesler v. Hochstettler, 
4 Wash. 349; Weymouth v. Sawtelle, 14 
Wash. 32. 

It is settled by the courts, where com- 
munity statutes exist, that property ac- 
quired by the wife during coverture in her 
own name is prima facie common prop- 
erty: Lemon v, Waterman, 2 W. T. 485. 


All property acquired by the wife during 
coverture is presumed to be community 
property. The presumption may be rebut- 
ted, the burden being on the person claim- 
ing it as separate property: id., 493; Wey- 
mouth v. Sawtelle, 14 Wash. 32. For dis- 
cussion see Ballinger ọn Community Prop- 
erty, §§ 159 et seq., and cases cited. 


Lands acquired after marriage by a deed 
of purchase expressing money considera- 
tion are presumed to bè community prop- 
erty, and the presumptiqn can be rebutted 
only by clear and convinc}ng proof that the 
lands were acquired by fift, or that the 
consideration was furnished out of the 
grantor’s separate property: Yesler v. Hoch- 
stettler, 4 Wash. 349; Weymouth v. Saw- 
telle, 14 Wash. 32. 

The presumption establisthed by the deed 
to a husband showing on its face a convey- 
enee of land in 1871, for a Waluable consid- 
eration, that the land was c(mmunity prop- 
erty, is not overthrown by testimony show- 
ing that the property owne\i by the hus- 
band in 1859, at the time off his marriage, 
_had undergone frequent ex thanges, while 
he had earned money outsid‘p of that ob- 
tained through the use of :þuch separate 
property, no account being ‘kept of any 


moneys made in any transaction, and that 
he could not tell from what source he de- 
rived the money paid for the land in 1871: 
Hill v. Young, 7 Wash. 34. 

The community property act of Washing- 
ton Territory of 1879, making lands pur- 
chased by the husband the common prop- 
erty of husband and wife, applics as well 
to property within the territory acquired 
by nonresidents, as that purchased by resi- 
dents: Gratton v. Weber, 47 Fed. 852. 

Money saved by a wite from funds given 
her by her husband for household expenses 
does not thereby lose its community char- 
acter and become her separate property: 
Abbctt v. Wetherby, 6 Wash. 507. 

A statement by a husband that his wife 
had selected certain lots, that she had al- 
ways worked hard and earned a great deal 
of money, and that he intended the land as 
a home for her, cannot be construed as 
creating a separate estate therein by gift, 
when the land had been purchased with 
community funds: Id. 

An oral agreement between husband and 
wife that real property thereafter acquired 
by either should be the separate property 
of such party is void, and does not change 
its community character, in view of this 
section, making the same community prop- 
erty, and § 8745, providing that convey- 
ances of any interest in rea] estate shall 
be by deed: Graves v. Graves, 48 Wash. 
664. 

Lands purchased by a wife with the pro- 
ceeds of a loan secured by a mortgage on 
her separate property becomes the common 
property of husband and wife: Yesler v. 
Hochstettler, supra. 

If a wife has obtained money by inherit- 
ance, from rents and profits of her hus- 
band’s separate property, and from keep- 
ing boarders, all of which sums she has 
disposed of indiscriminately in the purchase 
of land, and in personal expenses and gifts, 
the confusion of the separate and commu- 
nity funds will work a forfeiture of the sepa- 
rate character of the property thus pur- 
ehased: Id. 
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The evidence is insufficient to show an 
agreement that lots acquired by the husband 
were to be held as his separate property, 
where the wife flatly contradicts his testi- 
mony to that effect: Graves v. Graves, 
supra, 


The finding of the lower court that cer- 
tain real estate is not the separate prop- 
erty of the wife will not be disturbed when 
the evidence shows that, although the land 
had been in part purchased with the sepa- 
rate money of the wife, the understanding 
between husband and wife that the land 
was to be hers was not had until after the 
money had been received and applied by 
the husband to his own use, and that their 
testimony on this point was contradicted 
by their sworn statement in other litiga- 
tions which they had had: Curry v. Catlin, 
9 Wash. 495. 

Lands acquired under the homestead laws 
of the United States are, within the intent 
and meaning of the laws of this state, ac- 
quired by purchase, and ccnscguently are 
community property, when title is obtained 
during marriage: Kromer v. Friday, 10 
Wash. 621. 

Although a man and wife have lived upon 
and improved a homestead under the United 
States laws, the community acquires noth- 
ing more than an equitable interest there- 
in; and, upon the death of the wife prior 
to final proof and issuance of patent, her 
husband will take the full legal title; and 
upon his conveyance of the land to one 
ignorant of the equities of the wife’s heirs, 
both the legal and equitable title will pass: 
Bolton v. La Camas Water Power Co., 10 
Wash, 247; compare Philbrick v. Andrews, 
8 Wash. 7. 

Although the equitable title to land ac- 
quired under the homestead laws accrues 
upon the making of final proof and receipt 
of the final certificate, the legal title does 
not pass from the government until the 
issuance of patent, and, upon the marriage 
of the homestead claimant between the mak- 
ing of final proof and the issuance of pat- 
ent the legal title to the land vests in the 
community: Kromer v. Friday, 10 Wash. 
621; see Bolton v. La Camas Water Power 
Co., supra. See Ballinger on Community 
Property, § 31. 

The maker of a promissory note payable 
to the order of a married woman guaran- 
tees her capacity to indorse and transfer 
the same, and the fact that the note is 
community property will not affect the title 
of a bona fide indorsee for value before 
maturity, where he has no notice that the 
note is community property: Castor v. 
Peterson, 2 Wash. 204. 

Conflict of law—What law governs: See 
1 Remington’s Digest, p. 1428, § 45; Arm- 
strong v. Oakley, 23 Wash. 122; Dormitzer 
v. German Sav. & Loan Soc., 23 Wash. 132; 
Elliott v. Hawley, 34 Wash. 585. 

WHAT IS NOT COMMUNITY.—lLands 
acquired by a married man under the act 
of Congress providing for the sale of tim- 
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ber land are his separate property, and he 
can alienate them without the consent of his 
wife: Gardner v. Port Blakely Mill Co., 8 
Wash. 1. 


Funds accumulated by the wife in an- 
other state and subject to her disposition 
do not become community property by in- 
vestment in this state, nor are they sub- 
ject to the husbanu’s debts: Freeburger 
v. Gazzam, 5 Wash. 772; Elliott v. Hawley, 
34 Wash. 585; Clark v. Xltinge, 38 Wasb. 
376. 

The fact that the wife permitted the com- 
munity to receive a portion of the profits of 
her separate business would not estop her 
from claiming the balance as her separate 

roperty: Harris v. Van de Vanter, 17 

ash. 489. 

Land acquired with the earnings of a 
man and woman who live together and 
hold themselves out to the world as man 
and wife, there being no common-law mar- 
riage in this state, is not community prop- 
erty; and, if no trust relation be estab- 
lished, the land must be regarded as be- 
longing to the one in whose name the legal 
title stands: Stans v. Baitey, 9 Wash. 115. 

In Washington, property acquired by a 
man during cohabitation with a woman, 
whom he afterward marries, is his sepa- 
rate property and is not affected by the 
community property laws: Hatch v. Fer- 
guson, 57 Fed. 966; see In re McLaagh- 
lin’s Estate, 4 Wash. 570; In re Smith’s 
Estate, 4 Wash. 703; Kelley v. Kitsap Co., 
5 Wash. 523; In re Wilbur’s Estate, 8 
Wash, 41. 

There can be no c@aimunity property 
without lawful marr Æ >; hence where a 
woman contracted „triage with a man 
knowing that he had a wife living, and 
they agreed to keejp their property sepa- 
rate in view of such relation, her heirs by 
a former husband :bre not entitled to in- 
herit from her, a community property, 
any property acquirfed by the husband: In 
re Sloan’s Estate, {j0 Wash. 86. 

If a husband amd wife mutually agree 
that property acafuired by each shall be 
treated as separatje property, and the hus- 
band acquires an fequitable title to real es- 
tate which he traipsiers to a bona fide pur- 
chaser who has g:nowledge of such agree- 
ment, both the wjife and the community are 
estopped from fasserting any community 
interest in the and: Calhoun v. Leary, 6 
Wash. 17. 


As to public Jlands acquired by grant or 
entry, see 2 R¥emington’s Digest, p. 1429. 
§ 49; Phoenix} Min. ete. Co. v. Scott, 20 
Wash. 48; Forfker v. Henry, 21 Wash. 235; 
Carratt v. Car$ratt, 32 Wash. 517; Cox v. 
Tompkinson, %9 Wash. 70; Cunningham v. 
Krutz, 41 ka 190; Hal v. Hal, 41 


Wash. 186. 

A homeste:fd settled upon and improved 
by a man be ¢fore marriage, to whom patent 
is issued th#refor after final proof, is his 
separate prgnerty; and his wife need not 
join in a m,‘ortgage thereof: Rogers v. Alin- 

f 
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neapolis Threshing Machine Co., 48 Wash. 
19. 


Real estate is not shown to be the com- 
munity property of a man and his second 
wife, where it appears that on the death 
of his first wife he claimed it as his sepa- 
rate estate, and pending suit to quiet his 
title, brought against his children claim- 
ing a balf interest as community property, 
he remarried and he and his second wife 
gave their note for five thousand three hun- 
dred dollars in payment of a thirteen hun- 
dred dollar mortgage on the property, ana 
one thousand dollars to each of four chil- 
dren, for a release of their disputed claims 
to the property; that such note was paid in 
part out of the separate funds of the sec- 
ond wife and in part out of the community 
funds of herself and husband; the remedy 
of the second wife being a claim against 
the separate estate of the husband. for 
moneys advanced by the community to pro- 
cure the release of tbe disputed claims 
against his separate estate: Beneke v. Ben- 
eke, 47 Wash. 178. 

As to rights of husband and wife during 
existence of community—Management and 
control of property: See 2 Remington’s 
Digest, p. 1434, §§ 61-62; Castor v. Peter- 
son, 2 Wash. 208; Littell & Smith Mfg. Co. 
v. Miller, 3 Wash. 480; Douthitt v. Mac- 
Clusky, 11 Wash. 601; Hawkins v. Front 
St. Cable R. Co., 3 Wash. 592; Belt v. 
Washington Water P. Co., 24 Wash. 387; 
Anderson v. Bigelow, 16 Wash. 198. 


COMMUNITY DEBTS—FINE—PRE- 
SUMPTIONS, ETC.—Every debt created 
by the husband during the existence of mar- 
riage is, prima facie, a community debt; 
and a sale of land on execution on a judg- 
ment rendered for such debt will devest the 
title of the community to the land: Calhoun 
v. Leary, 6 Wash. 17; See Ballinger on Com- 
munity Property, §§ 146-151. 

The presumption arising from the execu- 
tion of a promissory note by the husband 
alone is that it was given for a community 
debt: Bierer v. Blurock, 9 Wash. 63. 

The debt upon which a judgment is ren- 
dered is, prima facie, that of the commu- 
nity when the community has been in ex- 
istence for some years prior to the rendi- 
tion of jv'gment: Bryant v. Stetson & Post 
M. Co., 13 Wash. 692; but a guaranty by a 


husband, who is a stockholder in a cor-. 


poration, of the payment of goods to be 
furnished the corporation, being merely a 
contract of suretyship, creates a separate. 
and not a community debt: Spinning v. 
Allen, 10 Wash. 570; see infra, § 5930, 
liability for debts of each other; and com- 
munity real estate is not liable for the 
satisfaction of a judgment against the hus- 
hand on an accommodation note, negotiable 
in form, in favor of a bona fide holder 
who acquired it before maturity, and with- 
out notice of its accommodation che racer: 
Gund v. Parke, 15 Wash, 393. 

In an action npon a note executed by a 
married man, defendant’s wife may inter- 
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vene for the purpose of having it adjudged, 
in case judgment is rendered against de- 
fendant, that the debt is not a community 
debt, and that it shall not be satisfied out 
of the community property, though plain- 
tiff is seeking no relief against said prop- 
erty: Id. 

If a husband sues in his own name to 
collect a debt which is community property, 
and executes an attachment pond therein, 
his obligation on such bond constitutes a 
community debt, and community real es- 
tate is liable for its satisfaction: Barnett 
v. O’Loughlin, 14 Wash. 259. 


A business prosecuted by the husband in 
the interest of the community, and from 


which it will receive the benefits and prof- 
its, is a community business, and for debts 
incurred in the prosecution thereof, the 


property of the community is liable: O. I. 
Co. v. Sagmeister, 4 Wash. 710; see Bell v. 
Waudby, 4 Wash. 747; Commercial Bank v. 
Scott, 6 Wash. 505; Abbott v. Wetherby, 6 
Wash. 509. 

A debt contracted in the ordinary course 
of the husband’s business for the benefits of 
the community is a community debt: Ab- 
bott v. Wetherby, 6 Wash. 507, 509. 

Community property is liable for partner- 
ship debts incurred by a member of the 
community in conducting a business in 
which the profits, if any, would belong to 
the community: Diamond v. Turner, 11 
Wash. 189. 

Any liability incurred by the husband in 
the prosecution of any business is prima 
facie a charge against the community; 
and the presumption to that effect will con- 
tinue in force until it is overthrown by 

roof that such liability was not incurred 
in any business of which the community 
would have had the benefit, if profit had 
been realized therefrom: McDonough v. 
Craig, 10 Wash. 239. 

A debt incurred by a husband in another 
state in the prosecution of a business for 
the benefit and support of the family, 
which was enforceable against property ac- 
quired there by the joint labors of husband 
and wife, though such property might be 
there designated as the separate property 
of the husband, may be enforced in this 
state against the property of the commu- 
nity: La Selle v. Woolerv, 11 Wash. 337, 
overruled in La Selle v. Woolery, 14 Wash. 
70. 

A judgment rendered in this state upon a , 
debt created in the state of Wisconsin, 
which, by the laws of the state, was the 
separate individual debt of the husband, 
and enforceable only against his separate 
property, cannot be satisfied out of com- 
munity real estate acquired by husband 
and wife in this state long after the debt 
arose: La Selle v. Woolery, 14 Wash. 70. 

The community character of a debt is 
not changed by the fact that it is evi- 
denced by the negotiable note of the hus- 
band alone; and a judgment rendered upon 
such note is, prima facie, enforceable 
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= Pree the property of the community: 
cDonough v. Craig, 10 Wash. 240. 

An assignment by a husband of all his 
property for the benefit of creditors, 
under law of 1890, page 83, operates as a 
transfer of community property, real and 
personal, to the assignee in trust for the 
payment of community debts: Thygesen vV. 
Neufelder, 9 Wash. 455. 

In a mortgage of chattels executed by 
husband and wife, the property being pre- 
sumptively that of the community, an affi- 
davit of good faith made by the busband 
alone is sufficient: Harker v. Woolery, 10 
Wash, 484, 

A chattel mortgage of community per- 
sonalty may be executed by a husband to 
his wife to secure her for loans from her 
separate estate: Dillon v. Dillon, 13 Wash. 
594. 

ACTIONS—PARTIES, ETC.: See 1 
Remington’s Digest, pp. 1442, 1443, §§ 86- 
91. See supra, notes to §§ 1134, 1140, hus- 
band and wife as parties in action to en- 
force mechanics’ liens on separate or com- 
munity property. 

See supra, notes to §§ 181, 182, husband 
and wife as parties. 


See Ballinger on Community Property, 
$$ 187-190. 

Sce infra, notes to § 5918, liability of 
community. 

In an action for damages for the wrong- 
ful taking of community property the wife 
is a necessary party plaintiff with the hus- 
band: Parke v. Seattle, 8 Wash. 78. 

And in an action to foreclose a lien 
upon community real estate: Sagmeister v. 
Foss, 4 Wash. 320, 

A wife cannot be joined as a party de- 
fendant to a suit on a promissory note 
executed by the husband alone, although 
the complaint may allege that the note 
was given for a community debt: Com- 


mercial Bank v. Scott, 6 Wash. 499; quali- 


fied in McDonough v. Craig, 10 Wash. 240. 
In an action upon a negotiable promis- 
‘sory note executed by the husband alone 
for what is alleged to be a community 
debt, the wife is a proper party defend- 
ant; and, upon a verdict or finding in 
favor of the plaintiff upon such issue, he 
is entitled to have the debt adjudged as 
that of the community: McDonough v. 
Craig, 10 Wash. 240; see Gund v Porke, 
15 Wash. 393, 396. 
. Where it appears in an action for dap- 
ages to real property that plaintiff nad 
owned the land and been in possession 
thereof from a date long prior to the pas- 
sage of the first statute in this state as to 


community property, it cannot be pre: 


sumed that his wife has such an interest 
therein as to make her a necessary party 
to the action: Spurlock v. Port Townsend 
S. Ry. Co., 13 Wash. 29. 

The wife is a proper although not a nec- 
essary party to actions for her personal in- 
juries: Hawkins v. Front St. Cable Ry. 
Co., 3 Wash. 592. 
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Parties—Rights of action by husband or 
wife, or both: See 2 Remington’s Digest, 
p. 1023, §§ 86-87; O’Toole v. Faulkner, 34 

ash. 371; Sawyer v. Vermont Loan ete. 
Co., 41 Wash. 524; Carney v. Simpson, 15 
Wash. 227; Standard Furniture Co. v. An- 
derson, 38 Wash. 582; Parke v. Seattle, 8 
Wash. 78; Hedican v. Penn Fire Ins. Co., 
21 Wash. 488; Lownsdale v. Gray’s Harbor 
Boom Co., 21 Wash. 542; Belt v. Washing- 
ton Water Power Co., 24 Wash. 387; Sher- 
lock v. Denny, 28 Wash. 170. 


Same—Actions against husband or wife, 
or both: See 2 Remington’s Digest, pp. 
1442, 1443, §§ 88-91; Chehalis County v. 
Ellingson, 21 Wash. 638; Armstrong vV. 
Oakley, 23 Wash. 122; Clark v. Eltinge, 
29 Wash. 215; Littell Smythe Mfg. Co. v. 
Miller, 3 Wash, 480; Douthitt v. Mac- 
Clusky, 11 Wash. 601; Northwest Bridge 
Co. v. Tacoma Shipbuilding Co., 36 Wasa. 
333; Dane v. Daniel, 23 Wash. 379; Powell 
v. Nolan, 27 Wash. 318; McNair y. Inge- 
brigtsen, "36 Wash. 186; Sloane v. Lucas, 
37 Wash. 348; Hedican v. Penn Fire Ins. 
Co., 21 Wash. ‘488, 

A judgment of forcible entry and de- 
tainer against a husband alone ousting a 
husband and wife from community prop- 
erty is void, where both were in peaceable 
possession by no act of trespass or wrong- 
ful entry by the husband: Gustin v. 
Crockett, 44 Wash. 536. 


Actions—Complaint: See 2 Remington’s 
Digest, p. 1443, § 92; Owen v. St. Paul ete. 
R. Co., 12 Wash. 313; Hemrich v. Wist, 
19 Wash. 516; Ross v. Howard, 25 Wash. 
1; McNair v. Ingebrigtsen, 36 Wash. 
186. 

A complaint in an action by a judg- 
ment creditor which alleges the rendition 
of a judgment against the husband, that 
it was based upon a community debt, 
that the record title of the land sought 
to be charged was in the wife, but that it 
was acquired by her after marriage, and 
the prayer was that the property “be de- 
clared community property, that the judg- 
ment be declared a judgment against the 
community and that the property be sub- 
jected to the lien of the judgment, is de- 
murrable on the ground that it does not 
state a cause of action: Curry v. Catlin, 
9 Wash. 495. 

The complaint in an action by a wife 


a to set aside a sheriff’s deed of community 


rroperty, does not state a cause of action 
uen it contains no allegation that the in- 
vui edness upon which judgment had been 
. ered was that of the husband alone 
1 +nforceable only against his separate 
te. Bryant v. Stetson & zost M. Co., 
l. Wash 692, 

j): asuit by a wife to vacate a judgment 
s, “ust her husband and a sheriff’s sale of 
cur raphity real estate thereunder. Held, 
tuit while under § 5918 she was entitled 
to ə! accicu to resist or vacate such sale, 
yet, the burden was on her to prove that 
the jidgment was not rendered on a com- 
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munity debt, and was not, therefore, a 
lien on the community real estate: An- 
drews v. Andrews, 3 W. T. 286. 

In such case, leave to file a supplemental 
complaint of wife, alleging proceedings for 
divorce and a decree of divorce between 
herself and husband, during pendency of 
suit, and her purchase at sheriff’s sale 
thereunder of her husband’s interest in the 
community real estate, was properly re- 
fused, as amounting to the substitution of 
a different cause of action: Id. 

As to evidence: See 2 Remington’s 
Digest, p. 1443, § 93; Kemp v. Folsom, 14 
Wash. 16; Leggett v. Ross, 14 Wash. 41; 
‘Shoemake v. Stimson, 16 Wash. 1; Ander- 
son v. Harper, 30 Wash. 378. 

As to judgment: See 2 Remington’s 
Digest, p. 1445, § 94; Goetzinger v. Rosen- 
field, 16 Wash. 392; Allen v. Chambers, 18 
Wash. 341; Peterson v. Dillon, 27 Wash. 
78; Freundt v. Hahn, 28 Wash. 117; Dane 
v. Daniel, 28 Wash. 155; Swenson v. 
Stoltz, 36 Wash. 318; Glass v. Buttner, 
296. 


DEBTS—SATISFACTION OF.—A hus- 
band’s interest in community property 
cannot be sold on execution to satisfy a 
judgment against him for his individual 
debt: Stockand v. Bartlett, 4 Wash. 730; 
see La Selle v. Woolery, 14 Wash. 70, 73; 
but the community personal property can be 
sold on execution to satisfy a judgment 
against the husband for his separate debt: 
Powell v. Pugh, 13 Wash. 577; Gund v. 
Parke, 15 Wash. 393. 

A sale of community property upon a 
judgment for a partnership debt cannot be 
collaterally attacked on the ground that 
there was sufficient partnership property 
to satisfy the execution: Diamond v. Tur- 
ner, 11 Wash. 189. 

A levy on all the husband’s interest in 
the community property authorizes a sale 
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of the property standing in the husband’s 
name for the benefit of the community: 
Horton v. Donohoe-Kelly Banking Co., 15 
Wash. 399. 


Where a husband who held stock in a 
corporation for the benefit of the commu- 
nity became surety for the corporation in 
order to protect its business, the liability 
so incurred was enforceable against the 
real estate: Horton v. Donohoe-Kelly 
Banking Co., supra; Investment Trust v. 
Hender, 12 Wash. 559, distinguished; see 
McKee v. Whitworth, 15 Wash. 536, 


Levy of execution upon community 
realty against the husband upon a con- 
tract of suretyship may be enjoined at the 
suit of the wife: Spinning v. Allen, 10 
Wash. 570. See references and notes to 
next section. 


Where a judgment has been rendered 
against the husband alone for a commu- 
nity debt, the levy of execution there- 
under against the separate property of the 
husband or the community property of 
husband and wife cannot be enjoined: 
Curry v. Catlin, 9 Wash. 495. 


From the fact that an execution has 
been issued and returned unsatisfied for 
want of community property upon which 
to levy, it must be presumed, in the 


absence of express proof to the contrary, . 


that the community had no property with 
which to satisfy the judgment: Kloster- 
man v. Harrington, 11 Wash. 138. 


A judgment against husband and wife is 
warranted in an action to recover money 
which plaintiff was induced to pay for cer- 
tain property upon the false representa- 
tions of the husband, when title to the 
property was in the wife’s name and the 
consideration therefor was community 
property: Oudin v. Crossman, 15 Wash. 
519. 


§ 5918. (4491.) Community Realty, Conveyance of, etc. 
The husband has the management and control of the community real 


property, but he shall not sell, convey, or encumber the community real 
estate, unless the wife join with him in executing the deed or other instru- 
ment of conveyance by which the real estate is sold, conveyed, or encum- 
bered, and such deed or other instrument of conveyance must be acknowl- 
edged by him and his wife: Provided, however, that all such community real 
estate shall be subject to the liens of mechanics and others for labor and 
materials furnished in erecting structures and improvements thereon as 
provided by law in other cases, to lieus of judgments recovered for com- 
munity debts, and to sale on execution issued thereon. [Cd. ’81, § 2410; 
1 H. C., § 1400.] 


- For provisions to protect innocent purchase`s of community real property, see §§ 8771- 
8774, infra. As to conveyances of community property between husband and wife, and 
the execution of a power of attorney by either authorizing the sale of such property, see 
§§ 8766-8770, infra. 

See references and notes to last section and to §§ 5915, 5916. 

See supra, §§ 1134, 1140, proceedings involving mechanics’ liens. 

See supra, § 1145, community interest in land, how charged with mechanics’ liens, 
See intra, § 5292, burden of proof in transactions between husband and wife. 
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infra, § 8771, record title, effect of on community lands. 
infra, § 8772, inventory of separate claims. 


See infra, § 8769, power of attorney to convey community property. 
See generally Ballinger on Community Property. 


Cited in 1 Wash. 79, 81, 82, 85; 3 Wash. 
867, 481, 483, 484; 6 Wash. 502; 9 Wash. 
459, 471; 10 Wash. 244; 17 Wash. 87; 
20 Wash. 52; 21 Wash. 544; 23 Wash. 390; 
25 Wash. 463; 31 Wash. 395; 40 Wash. 
591, 


CONVEYANCE OF COMMUNITY 
REALTY: See 2 Remington’s Digest, pp. 
1435-1438, §§ 66-73. A spouse in whose 
name community property is standing can- 
not dispose of the same without the other 
spouse joining in the conveyance, regard- 
less of the fact as to whether or not they 
are living together:, Sadler v. Neisz, $ 
Wash. 182; and where husband and wife 

re Jiving together a deed executed by 
the husband alone will pass no interest 
in community real estate, although the 
husband may have represented himself as 
a single man, and have so recited in the 
deeds Adams v. Black, 6 Wash. 528. ~ 

If a person, ignorant of the community* 
character of certain real estate, contracts 
with husband alone for its purchase, he 
can rescind the contract and recover pur- 
chase money paid thereon only upon the 
refusal of the husband and wife to accede 
to a demand for a contract in which both 
join: Colcord v. Leddy. 4 Wash. 791; fol- 
lowed in Isaacs v. Holland, 4 Wash. 54; 
see Hunt v. Stearns, 5 Wash. 168; Grippen 
v. Benham, 5 Wash. 594; Deitz v. Wine- 
hill, 6 Wash, 111; Tryon v. Davis, 8 Wash. 
109. 

Subsequent to the act (L. ’79, p. 77) a 
husband cannot enter into a valid contract 
for sale of community real property with- 
out his wife joining therein. A vendee 
under such contract, with knowledge or 
notice of the fact that the subject matter 
was real estate belonging to the com- 
munity, cannot recover damages for the 
husband’s failure to execute the contract: 
Holyoke v. Jackson, 3 W. T. 235; af- 
firmed in Andrews v. Andrews, 3 W. T. 
290; Hoover v. Chamber, 3 W. T. 29, 31; 
Isaacs v. Holland, 4 Wash. 55; Colcord v. 
Leddy, 4 Wash. 792; Stockstill v. Bart, 
47 Fed. 235. 

Real property acquired by the com- 
munity under the provisions of the Law 
of 1869, which gave the husband power to 
convey the entire title by his separate 
deed, could not be conveyed away by the 
husband after his wife’s death, so as to 
pass her interest, while the Law of 1871 
(L. ’71, p. 73, § 22), declaring that one- 
half the community property should be- 
long to the wife and her heirs forever, was 
in force: Mabie v. Whittaker, 10 Wash. 
656. 

The holding possession of and making 
improvements upon, the land of a railroad 
company, does not constitute an interest 
in rea] estate, and the sale of the im- 
provements may be made by a contract of 
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the husband alone: Fowler v. Burke, 13 
Wash. 13; following Lombard Inv. Co. v. 
Carter, 7 Wash. 4; citing Sadler v. Neis7.. 
5 Wash. 182; Holyoke v. Jackson, 3 W. T. 
235; Hill v. Young, 7 Wash. 33; Adams 
v. Black, 6 Wash. 528. 


Upon the death of the wife, the hus- 
band’s power to dispose of community 
realty, although acquired under the act 
of 1869, ceased, and the property became 
vested by moieties in the husband and 
children: Hill v. Young, 7 Wash. 33. 

This section does not recognize a dis- 
tinction as existing between “real estate” 
and “real property,” in view of the fact 
that those terms are used indiscriminately 
in the several sections of the statute relat- 
ing to the acquisition and disposition of 
real property: Ross v. Howard, 31 Wash. 
393. 


Where a trustee held a school] land con- 
tract belonging to a community as se- 
curity for future advances to be made, 
the written consent of the husband, not 
joined in by, and concealed from, the 
wife, that a conveyance might be made 
by the trustee to a third person, is in- 
sufficient to authorize the convevance or 
to make such third person a bona fide 
purchaser: Norgren v. Jordan, 46 Wash. 
437, 

A deed executed by a husband, as gran- 
tor, and as attorney in fact for his wife, 
of land situated in Oregon, without nam- 
ing the wife as grantor, and without any 
acknowledgment on her part, or proof of a 
power of attorney to act for her, is in- 
sufficient to show that the land in question 
has been deeded by the husband, in the 
absence of proof of the laws of Oregon 
overcoming the presumption that the land 
was community property: Gunderson v. 
Gunderson, 25 Wash. 459. 

Where a husband and wife are in the 
actual possession of community realty, and 
place a purchaser in possession under an 
oral agreement of sale made by the hus- 
band alone, the consideration paid by the 
purchaser is presumed to move to the com- 
munity, and the assent of the wife is 
presumed until the contrary is made dis- 
tinctly to appear; and specific performance 
may be decreed without showing the 
wife’s knowledge of the oral agreement, 
where there is nothing to overcome such 
presumption: O’Connor v. Jackson, 33 
Wash. 219. 

A specific performance of a contract to 
convey community property, made by the 
husband, may be decreed, although not 
signed by the wife, where she was in- 
formed of the sale, gave full consent 
thereto, and joined in the execution of a 
deed prepared to consummate the sale: 
Washington State Bank v. Dickson, 35 
Wash. 641, 
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Recitals in a deed to a husband to the 
effect that the land was his separate 
property do not affect the community 
character of the land where it was pur- 
chased with community funds and the 
wife was unaware of the recitals: In re 
. Murphy’s Estate, 46 Wash. 574. 


In an action to compel the specific per- 
formance of an escrow agreement to de- 
liver a deed for community lands, the fact 
that the wife called and signed the deed 
while in escrow is sufficient evidence that 
she knew of and assented to the terms of 
the sale: Manning v. Foster, 49 Wash. 541. 

Where an agent, in whose name a con- 
tract for the sale of land was made, acted 
as a trustee, an assignment of the con- 
tract by him to his principal need not be 
joined in by his wife: Balkwill v. Spencer, 
45 Wash. 600. 

Where property is acquired by a mar- 
ried man as trustee for another, his wife 
need not join in a conveyance thereof: 
Holly Street Land Co. v. Beyer, 48 Wash. 
422. 

The foreclosure of a mortgage of com- 


munity property made by the wife alone. 


conveys no title, and affirmative relief, 
quieting the title thereunder, cannot be 
given to defendants relying thereon in an 


action to recover possession, upon dismiss-: 


ing the action for failure of plaintiff’s 
title: Humphries v. Sorenson, 33 Wash. 
563. 

A contract to lease community real 
estate by a married man, without his wife 
joining in the manner prescribed by this 
section, is clearly in contravention of 
the prohibition on the husband contained 
therein: Hoover v. Chambers, 3 W. T. 26; 
Jackson v. Holyoke, 3 W. T. 235; a lease 
of lands in this territory is an encum- 
brance upon real estate under this section: 
Hoover v. Chambers, supra. 

One who has contracted with a married 
man for the purchase of community prop- 
erty cannot refuse to complete the con- 
tract where both husband and wife jointly 
execute and tender a deed thereto: Wood- 
ing v. Crain, 10 Wash. 35. 

here a contract for the conveyance of 
land has been executed by the husband 
alone, a complaint in an action to enforce 
its specific performance ig not demurrable 
from the fact that it alleges the tender of 
a deed in which both spouses join, as such 
tender does not raise a presumption that 
the land is community property: Id. 

Where a husband executes a lease of 
community land, and the tenant not know- 
ing that the lands are community prop- 
erty, he can only avoid the performance of 
his part of the terms of the lease by first 
demanding a valid lease, and by sur- 
rendering the premises, in case of a re- 
fusal to give him one: Isaacs v. Holland 
4 Wash. 54; cited in Tryon v. Davis, g 
Wash. 109; principle applied in Colcord 
v. Leddy, 4 Wash, 794, 795; Deitz v. Wine- 
hill, 6 Wash. 111. 
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Where a tenant has gone into possession 
of community land under an agreement of 
husband and wife to execute’to him a 
valid lease for a period of five years, but 
the lease has been executed by the hts- 
band alone, the tenant is entitled to 
specific performance of the contract, on 
showing performance of all the conditions 
on his part: Payne v. Still, 10 Wash. 433. 


Before a lessee can elect to rescind a 
lease of community real estate, which has 
been executed by but one of the spouses, 
he must give the contracting party an 
opportunity to furnish a contract legally 
executed: Tryon v. Davis, supra. 

Even if the possession of the land of an- 
other and the making of improvements 
thereon would constitute an interest. in 
such land, the abandonment thereof by the 
husband, coupled with the placing of a 
purchaser in possession of the improve- 
ments, and the failure on the part of the 
wife to make any objection thereto, would 
pass a good title to the improvements, 
though the wife might possess a com- 
munity interest therein: Fowler v. Burke, 
13 Wash. 13. 

If the husband does not acquire other 
than an equitable interest in the land, the 
community, or the wife as a member there- 
of obtains no such interest therein as can 
be asserted against one having superior 
equities: Calhoun v. Leary, 6 Wash. 17. 

Where services are rendered in con- 
sideration of a contract for the con- 
veyance of land, and such contract 
proves to be void, for the reason that it 
was made by the husband alone for the 
conveyance of community property, in 
which the wife refuses to join, the party 
rendering such services is not compelled 
to resort to specific performance, but may 
sue upon the quantum meruit: Graves v. 
Smith, 7 Wash. 14. © 

An assignment of community real 
estate for the benefit of creditors by a 
husband alone is not such a conveyance 
or encumbrance of the property as will 
violate this section: Thygesen v. Neu- 
felder, 9 Wash. 455. 

Action to recover money paid on lease 
executed by husband alone cannot be 
maintained: Deitz v. Winehill, 6 Wash. 
109. 

A lease of community property is in- 
valid where it was executed by the hus- 
band alone and the wife did not authorize 
or assent thereto or acquiesce therein; 
Ryan v. Lambert, 49 Wash. 649. 


CONVEYANCE—ESTOPPEL: See 2 
Remington’s Digest, p. 1437, § 70. A con- 
veyance by a husband alone of com- 
munity property, the legal title to which 
is in himself, is not void, but voidable 
only; and where he has held himself out 
to the public for a number of years as an 
unmarried man, and his wife has lived in 
a distant part of the country separate 
from him, asserting none of her rights 
as his wife, and unknown to the com- 
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munity where he dwelt, they are estopped 
from setting aside the husband’s deed, 
provided the grantee has made a reason- 
able effort to ascertain whether his 
grantor is a married man: Sadler v. 
Neisz, 5 Wash. 182. 


If a wife by her own conduct has en- 
abled her husband to hold himself out to 
the world as an unmarried man, she is 
estopped from setting up a community in- 
terest in land sold by him to an innocent 
purchaser: Sadler v. Neisz, supra, 


If either spouse sees fit to allow the 
other to act and represent himself or her- 
self as a single person, under such cir- 
cumstances and for such a time as would 
induce persons of reasonable prudence to 
believe that such spouse is in fact a 
single person, then the community has no 
existence so far as the public, having no 
knowledge of the legal relation of hus- 
band and wife, are concerned, and neither 
the community nor either member thereof 
can assert its existence to the detriment 
of those dealing with such spouse as a 
single person: Canadian, ete. Trust Co. v. 
Bloomer, 14 Wash. 491. 

Where a wife, residing in a distant 
state, has parted from her husband and 
has treated such separation as final, per- 
mitting him to go where he pleased and 
do what he liked, without any effort to 
follow him, during which separation he 
has held himself out to be a single man, 
and has acquired and conveyed lands as 
an unmarried man, the wife is estopped 
from claiming a community interest in 
such lands as against an innocent pur- 
chaser; Nuhn v. Miller, 5 Wash. 405; 
Sadler v. Neisz, supra. 

Although a mortgage of real estate may 
have been executed by the husband alone, 
foreclosure thereof may be had, when the, 
mortgage itself declares that the maker is 
an unmarried man, and there is little or 
no testimony showing knowledge on the 
part of the mortgagee of the maker’s 
marriage: Schwabacher Bros, & Co. v. 
Van Reypen, 6 Wash. 154. 

Although a wife residing in a foreign 
state may have procured a divorce from 
her husband, who had settled in this state 
and acquired lands here, and although she 
may have been induced through fraudu- 
lent representations to release her right 
in such lands for a greatly inadequate 
consideration, being ignorant of her 
rights under the community property 
laws of this state, yet the fact that she 
had actual knowledge of the tracts owned 
by her husband, had seen the property 
and could have discovered its value upon 
inguiry, had consulted attorneys in her 
divorce proceedings who could have ad- 
vised her as to her community rights, 
and who were in a position to know, or 
easily learn, the value of the lands in 
controversy, renders her chargeable with 
such knowledge of the facts constituting 
the fraud, as would set the statute of 


930 


HUSBAND AND WIFE. 


[TiTtz XLII 


limitations running: Morgan v. Morgan, 
10 Wash. 99. 


Where a husband contracts for the sale 
of land in which he and his wife each 
own an undivided half interest, a joinder 
by the wife in an action for cancella- 
tion of the contract and forfeiture of 
parmons thereunder ratifies the contract: 

biting v. Doughton, 31 Wash. 327. 


A husband cannot claim that his wife 
was not authorized to sell community 
land, where the contract was made up of 
telegrams, one of which he answered, a 
deed was executed by both in accordance 
with the contract, and both had full 
knowledge of the pending sale, which was 
repudiated by the wife and not by the 
husband: Stevens v. Kittredge, 44 Wash. 
347. 

Where community lands are deeded to 
a trustee in fee, who conveyed pursuant 
to the terms of the trust and accounted 
to the husband for the proceeds, heirs ot 
the wife cannot attack the title ‘by 
reason of the fact that the husband failed 
to account to the wife: Davidson v. Man- 
tor, 45 Wash. 660. 

Estoppel to deny nature of property: 
See 2 Remington’s Digest, p. 1430, § 50; 
Castor v. Peterson, 2 Wash. 204; Fred- 
erick v. Shoerey, 4 Wash. 75; Calhoun v. 
Leary, 6 Wash. 17; Adams v. Black, 6 
Wash. 528; Graves v. Smith, 7 Wash. 14; 
Dormitzer v. German Sav. & L. Soc., 23 
Wash. 132; Standard Furniture Co. v. Van 
Alstine, 31 Wash. 499. 

A wife is estopped from asserting a 
community property interest in land for 
which her husband held a contract of 
purchase from a railway company, when: 
See Schillreff v. Schillreff, 50 Wash. 435. 

A wife who entered into a separation 
agreement in 1886, whereby the com- 
munity property was divided and future 
acquisitions were to be considered the 
separate estate of either husband or wife, 
who thence lived separate and apart, is 
estopped to claim an interest in lands 
acquired by the husband in 1892, where 
she then also made a quitclaim deed of 
the property to him, and made no claim 
thereto for more than fourteen years 
and for more than five years after her 
husband had sold the same to innocent 
purchasers: Hayden v. Zerbst, 49 Wash. 
103. 

A fraudulent conveyance by a husband 
to his wife of community property is not 
a transfer by one joint debtor to another; 
but while it is good between them it is 
void as to creditors: Ewing v. Van Wage- 
non; 6 Wash. 39, 49. See Ballinger on 
Community Property, §§ 61, 100, 158. 

Where, at the time of the conveyance 
of certain community lands by a husband 
to his wife, without the passing of any 
consideration between them, the com- 
munity is indebted to creditors and suffi- 
cient property is not retained by the com- 
munity to satisfy such claims, the convey- 
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ance is a voluntary one, although the 
community may in fact be indebted to 
the wife, and is therefore fraudulent as 
to existing creditors: Klosterman v. 
Harrington, 11 Wash. 138; See Mayer v. 
Frasch, 7 Wash. 504. 


Since the conveyance of land by the 
husband to the wife has the effect of 
changing its community character to 
that of separate property of the wife 
when such conveyance is in fraud of 
creditors of the community, the deed 
should be set aside in order that pur- 
chasers at a sale under an execution 
which binds only community property 
should be informed as to the state of the 
title: Id. 

The filing of a writ of attachment 
against the husband will not affect the 
rights of a subsequent purchaser from 
the wife of lands standing in her name, 
although such Jands may have theretofore 
been conveyed by the husband to the wife 
in fraud of creditors, when such subse- 
quent purchaser has no knowledge of the 
fraud, and no actual notice that the at- 
tachment lien sought to be impressed 
upon the lands in the wife’s name: Cerf v. 
Montgomery, 15 Wash. 483. 


LIABILITY OF THE COMMUNITY.— 
Where an assessment is made to the hus- 
band alone, upon lots that are community 
property, it is sufficient when the wife is 
made a party to the action to foreclose 
the assessment lien: Town of Elma v. 
Carney, 4 Wash. 418. 

For liability of the community in 
Washington, see Ballinger on Community 
Property, §§ 146-151. 

Under this section the husband is em- 
owered to contract for the erection of 
uildings on the community real estate 
and subject it to mechanics’ liens: Littell 
& Smythe Mfg. Co. v. Miller, 3 Wash. 
480. 

Under the laws of this state community 
real estate is exempt from execution on a 
judgment rendered against the husband, 
who, as constable, wrongfully sold mort- 
gaged personal property, under execution: 

rotton v. Langert, 1 Wash.’ 73; dis- 
tinguished in Sadler v. Neisz, 5 Wash. 
194; Nuhn v. Miller, 5 Wash. 405. 

Injunction will not lie to restrain the 
sale of community real estate against 
which a decree of sale had been entered 
in a proceeding for foreclosure of a me- 
chanic’s lien to which the wife had not 
been made a party: Turner v. Bellingham 
Bay ete. Co., 9 Wash. 484. 

Where a husband contracts to pay a 
commission for the sale of community 
lands, without having any authority from 
the wife for that purpose, and judgment 
is obtained against him alone on his con- 
tract, the wife may enjoin the sale of the 
community lands on execution: McGleu- 
flin v. Merriam, 7 Wash. 111. 

See supra, notes to § 719, injunctions in 
actions involving community property. 
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On foreclosure of a mortgage upon land 
which had been subsequently conveyed by 
the mortgagor to another, who assumed 
payment of the mortgage, the grantee and 
his wife, when such land is their commu- 
nity property, are subject to a deficiency 
judgment which may be enforced against 
their community property and the sepa- 
rate property of the husband: Solicitors’ 
L. & f. Čo. v. Robins, 14 Wash. 507. 


Where an agreement for the sale of 
land, which is made at the request and 
with a full knowledge, acquiescence, con- 
sent and ratification of the vendor’s wife, 
recites that the vendor named in the 
contract is the owner of the land, the 
wife is estopped from setting up any title 
to the land: Konnerup v. Frandsen, 8 
Wash. 551. 


Although a contract for the sale of 
community land as finally committed to 
writing is signed by the husband alone, 
yet the wife is estopped to deny her 
interest in the contract when it was 
made by her husband at her request, with 
her knowledge and consent as to its terms, 
and she has allowed the other party to the 
contract to perform his part of it, and 
has accepted the fruits of it: Id. 


A release by a husband of interests in 
community property, made in fraud of 
creditors, cannot be held valid as between 
the parties where it was not made known to 
the wife: Zeimantz v. Blake, 39 Wash. 6. 


Equitable interests in land, held by a 
husband and wife as community property, 
are not subject to sale on an execution 
issued on a judgment rendered for the 
separate debt of either spouse: Ross v. 
Howard, 31 Wash. 393. 


A judgment against the wife reciting 
that ìt is her separate debt is not a lien 
upon the community real estate of the 
husband and wife, at least not until the 
levy of execution; and the husband can- 
not acquiesce in levy and sale of com- 
munity property thereunder, as against 
mortgagees of the property prior in time 
to the issuance of such execution: 
Graham v, Smart, 42 Wash. 205. 


Conflict of laws: See 2 Remington’s 
Digest, p. 1438, § 75; La Selle v. Woolery, 
11 Wash. 337; La Selle v. Woolery, 14 
Wash. 70; Deering v. Holcomb, 26 Wash. 
588; Clark v. Eltinge, 29 Wash. 215; 
Clark v. Eltinge, 34 Wash. 323; Elliott v. 
Hawley, 34 Wash. 585. 

The laws of Montana requiring the 
wife to file an inventory of her separate 
property having been held by the supreme 
court of Montana to be repealed, and 
there being no community property 
system in Montana, the separate prop- 
erty of a wife, situated in this state, is 
not subject to liability upon the note of 
the husband executed in Montana where 
the note was not given for the necessaries 
mentioned in Montana Civil Code, section 
227: Mantle v. Dabney, 44 Wash. 193. 


$§ 5919, 5920 


As to liability of the community for 
debts contracted by the husband: See 2 
Remington’s Digest, p. 1439, § 78; Oregon 
Imp. Co. v. Sagmeister, 4 Wash. 710; 
Calhoun v. Leary, 6 Wash. 17; Bryant v. 
Stetson ete. Mill Co., 13 Wash, 692; Mc- 
Donough v. Craig, 10 Wash. 239; Ex- 
change Nat. Bank v. Wolverton, 11 Wash. 
108; Barrett v. O’Loughlin, 14 Wash. 
259; Shuey v. Adair, 24 Wash. 378. 

When the husband has customarily con- 
ducted all the community property busi- 
ness of himself and wife, and the wife 
knew of a contract between her husband 
and plaintiff regarding her husband’s pur- 
chasing certain property in his own name 
in trust for plaintiff, such contract is en- 
forceable against the community interest of 
the wife although she was not a party to the 
contract: Young v. Porter, 27 Wash. 551. 

A wife is bound by any contract made 
by her husband for the benefit of the 
community property although she does 
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not join in the same: Anderson v. Harper, 
30 Wash. 378. 

Bills and notes—Guaranty and surety- 
ship: See 2 Remington’s Digest, pp. 1440, 
1441, §§ 82-83; Bierer v. Blurock, 9 Wash. 
63; McDonough v. Craig, 10 Wash. 239; 
Gund v. Parke, 15 Wash. 393; McKee v. 
Whitworth, 15 Wash. 536; Reed v. Loney, 
22 Wash. 433; Spinning v. Allen, 10 
Wash. 570; Horton v. Donohoe-Kelly 
Banking Co., 15 Wash. 399; Allen v. 
Chambers, 22 Wash. 304; Shuey v. 
Holmes, 20 Wash. 13; Floding v. Denholm, 
40 Wash. 463. 

Execution and enforcement of judg- 
ment: See 2 Remington’s Digest, p. 1445, 
§ 95; Andrews v. Andrews, 3 W. T. 286; 
Curry v. Catlin, 9 Wash. 495; Spinning 
v. Allen, 10 Wash. 570; Klosterman v. 
Harrison, 11 Wash. 138; Diamond v. 
Turner, 11 Wash. 189; Horton v. Dono- 
hue-Kelly Banking Co., 15 Wash. 399. 


(4492.) Agreements as to Status of. 


Nothing contained in any of the provisions of this chapter, or in any 


law of this state, shall prevent the husband and wife from jointly entering 
into any agreement concerning the status or disposition of the whole or any 
portion of the community property, then owned by them or afterwards to be 
acquired, to take effect upon the death of either. But such agreement may 
be made at any time by the husband and wife by the execution of an instru- 
ment in writing under their hands and seals, and to be witnessed, acknowl- 
edged, and certified in the same manner as deeds to real estate are required 
to be, under the laws of the state, and the same may at any time thereafter 
be altered or amended in the same manner: Provided, however, that such 
agreement shall not derogate from the right of creditors, nor be construed 
to curtail the powers of the superior court to set aside or cancel such agree- 
ment for fraud, or under some other recognized head of equity jurisdiction, 
at the suit of either party. [Cd. ’81, § 2416; 1 H. C., § 1401.] 


See references to § 5915. 

“Chapter”: See note to § 5923, infra. 

As to burden of proof in cases involving transactions between husband and wife, see 
§ 5292. 

As to the manner in which deeds may be executed, consult § 8746 et seq. 

Instruments relating to, to be recorded: See infra, § 8786. 


Cited in 4 Wash. 274, 277, 284; 34 
Wash. 101. 

As to constitutionality and application 
of this section, see 2 Remington’s Digest, 
p. 1435, § 63-65; McKnight v. McDonald, 
34 Wash. 98; Ewing v. Wagenen, 6 Wash. 


§ 5920. 


39; Klosterman v. Harrington, 11 Wash. 
138; Dillon v. Dillon, 13 Wash, 594; Saw- 
telle v. Weymouth, 14 Wash. 21; Deer- 
ing v. Holcomb, 26 Wash. 588; Sherlock 
v. Denny, 28 Wash. 170. 


(4493.) Separate Earnings of Wife, etc. 


A wife may receive the wages of her personal labor, and maintain an 
action therefor in her own name, and hold the same in her own right, and 
she may prosecute and defend all actions at law for the preservation and 


protection of her rights and property as if unmarried. 


1 H. C., § 1402.] 


See references to § 5915. 


[Cd. ’81, § 2404; 


See supra, § 181, husband and wife must join in actions, when, 


See supra, § 182, wife as party to actions. 


Sce infra, § 6289, injuries to intoxicated husband. 


932 


TITLE XLII] 


Cited in 6 Wash. 512; 28 Wash. 176. 

This and the next section must be con- 
strued together, to the effect that the 
wife’s earnings only become separate 
property while she is living separate and 
apart from her husband: 
Wetherby, 6 Wash. 507, 512. 

Where a married woman leased a farm 
as her separate business, and her testi- 
mony overcomes the presumption that it 
was taken as community property, the 
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§§ 5921-5925 


products and increase are her separate 
property: Brookman v. State Ins. Co., 18 
Wash. 308. 

Whenever an agreement between hus- 
band and wife that her earnings shall - 
belong to her is in general terms and has 
no reference to any particular business 
or employment, the earnings of the wife 
are not her separate estate: Sherlock v. 
Denny, 28 Wash. 170. 


(4494.) Earnings of Wife and Minor Children. 


The earnings and accumulations of the wife and of her minor children 
living with her, or in her custody while she is living separate from her hus- 


band, are the separate property of the wife. 


§ 1403.] 
See reference to § 5915. 


(Cd. ’81, § 2413; 1 H. C. 


See supra, § 570, separate property of wife exempt, when. 


Cited in 28 Wash. 176. 
§ 5922. 


(4495.) Tenancy in Dower and by Curtesy Abolished. 


No estate is allowed the husband as tenant by curtesy, upon the death 
of his wife, nor is any estate in dower allotted to the wife upon the death 


of her husband. 


See references to § 5915. 


[Cd. ’81, § 2414; 1 H. C., § 1405.] 


See supra, § 1343, tenancy in dower and curtesy abolished. 


§ 5923. 


(4496.) Liberal Construction. 


The rule of common law that statutes in derogation thereof are to be 


strictly construed has no application to this chapter. 


This chapter estab- 


lishes the law of this state respecting the subject to which it relates, and its 
provisions and all proceedings under it shall be liberally construed with a 


view to effect its object. 


(Cd. ’81, § 2417; 1 H. C., § 1406.) . 


“This chapter” is chapter 183 of the Code of 1881, the provisions of which, as modified 
by subsequent legislation, are embodied in this title, and in §§ 1342, 8767, 8773. 


See references to § 5915. 


Cited in 4 Wash. 265, 283, 284; 13 Wash. 581. 


§ 5924. 


(4497.) Chapter not Retroactive, 


This chapter shall not be construed to operate retrospectively, and any 


right established, accrued, or accruing, or in anything done prior to the time 
this chapter goes into effect, shall be governed by the law in force at the 
time such right was established or accrued. [Cd. ’81, § 2418; 1 H. C., 
§ 1407.] 


“This chapter”: See note to last section. 
See references to § 5915. 


§ 5925. (4502.) Married Persons may Acquire and Hold Property, How. 
Every married person shall hereafter have the same right and liberty to 
acquire. hold, enjoy, and dispose of every species of property, and to sue and 
be sued as if he or she were unmarried. [Cd. ’81, § 2396; 1 H. C., § 1408.] 
See references to § 5915. 


See notes to § 5916, supra. 

See notes to § 5920, supra. 

Cited in 1 Wash. 79, 81; 3 Wash. 483; 
4 Wash, 264, 278, 280, 283, 364; 18 Wash. 
310; 20 Wash. 202, 269; 46 Wash. 472. 


Under this section the husband and 
wife conjointly constitute the head of the 
family, and each, therefore, in contempla- 
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tion of law, is a householder: Rosencrantz 
v. Territory, 2 W. T. 267, 

The provisions of the Code of 1881, 
chapter 183 (constituting this title), which 
give a married woman the right to enter 
into contract and manage her separate 
property, do not empower her to make a 
contract of partnership with her husband: 
Board of Trade v. Hayden, 4 Wash. 263. 

The restrictions against a husband and 
wife’s entering into a partnership are 
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only to protect the wife from her hus- 
band’s debts, and not to deprive her of 
ae property: Elliott v. Hawley, 34 Wash. 


Under this and § 5927, a married 
woman has the right to lease a farm and 
prosecute the business of farming as her 
separate business, entitling her to the 
rate and increase of the business as 

er separate property: Brookman y. State 
Ins. Co., 18 Wash. 308 


(4503.) Civil Disabilities of Wife Abolished. 


All laws which impose or recognize civil disabilities upon a wife, which 


are not imposed or recognized as existing as to the husband, are hereby 
abolished, and for any unjust usurpation of her natural or property rights 
she shall have the same right to appeal in her own individual name to the 
courts of law or equity for redress and protection that the husband has: 
Provided always, that nothing in this chapter shall be construed to confer 
upon the wife any right to vote or hold office, except as otherwise provided 
by law. ([L. ’79, p. 151, § 1; Cd. 81, § 2398; 1 H. C., § 1409.] 


“This chapter’: See note to § 5923. 

Womeu are excluded from the right of suffrage, except at school elections, by the Con- 
stitution, Article VI, § 1. The right to vote at school elections may be conferred upon 
women by the legislature: Const., Art. VI, § 2. 


Cited in 1 Wash. 79; 3 Wash. 483, 484; 
4 Wash. 264, 283; 20 Wash. 202, 269. 

Common-law rights and status of mar- 
ried women reviewed: Phelps v. Str. City 
of Panama, 1 W. T. 518. 

This section, abolishing all laws which 
impose or recognize civil disabilities upon 
a wife which are not imposed or recog- 
nized as existing as to the husband, is 
limited by §§ 5917, 5918, supra, on the 
ground that general provisions must yield 
to special ones: Littell & Smythe Mfg. 
Co., v. Miller, 3 Wash. 480. 

Chapter 183 of the Code of 1881 re- 
moved the common-law disability of a 
wife as a member of the family, and 
placed her in a position of equality with 
her husband: Rosencrantz v. Territory, 2 
W. T. 267. 

Under our statutes emancipating the 
wife, the English rule of merger of her 
legal existence has no controlling effect: 
Kimble v. Kimble, 17 Wash. 75. 

Upon the abandonment of the wife or 
the absence of the husband from the 
state, the wife has a right to claim and 
select exemptions for the benefit of her- 
self and family: State ex rel. Achey v. 
Greech, 18 Wash. 186. 

Disabilities and privileges of coverture: 
See 2 Remington’s Digest, pp. 1420, 1421 
§§ 7-14; Brookman v. State Ins. Co., 18 
Wash. 308; Anderson v. Hilker, 38 Wash. 
632. 

In an action against a husband, after 
settlement of a divorce case, for attor- 
ney’s fees contracted for by the wife in 
the divorce action, a nonsuit is properly 
granted where the contract shows on its 
face that it was intended as the individ- 
ual obligation of the wife in addition to 


fees allowed by the court, and where 
there was a failure to show the value of 
the services, or that there were reason- 
able and justifiable grounds for the di- 
vorce: Zent v. Sullivan, 47 Wash. 315. 

A married woman who contracts with 
an agent with respect to her separate 
property may maintain an action in her 
own name against the agent to recover 
damages for neglect of its duty as such 
agent, and her husband is not a neces- 
sary party plaintiff: Harvey v. Sparks 
Brothers, 45 Wash. 578. 

Duress is a valid defense to a promis- 
sory note which was made by a married 
woman in payment of her husband’s debts 
to avoid a threatened criminal prosecu- 
tion against her husband: Delta County 
Bank v. McGranahan, 37 Wash. 307. 

Where a married woman brought an ac- 
tion for personal injuries in her own 
name, her husband being a necessary 
party thereto, and a motion to dismiss is 
made at the trial for defect of parties 
plaintiff upon the fact of marriage ap- 
pearing, it is proper under § 303, supra, 
to permit a trial amendment to the com- 
plaint, bringing in the husband as a party 
plaintiff, he being present and consenting, 
when no claim of surprise or request for 
a continuance is made, and there is no 
change in the issues: Davis v. Seattle, 37 
Wash. 223. 

Where the pleadings and evidence in 
an action for causing the death of a 
minor child were objected to on the 
ground that the husband and wife could 
not jointly maintain the action, it was 
proper, after the close of the evidence, to 
grant leave to dismiss the wife as a 
party plaintiff, under the liberal spirit 
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of the code: Dean v. Oregon R. & Nav. 
Co., 38 Wash. 565. 

Alienation of affections and seduction: 
See 2 Remington’s Digest, pp. 1449-1450, 
$$ 110-117; Beach v. Brown, 20 Wash. 
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266; Morris v. Warwick, 42 Wash. 480; 
Young v. Young, 8 Wash. 81; Stanley v. 
Stanley, 27 Wash. 570; Speck v. Gray, 14 
Wash. 589. 


(4504.) Contracts and Liabilities of Wife. 


Contracts may be made by a wife, and liabilities incurred, and the same 
may be enforced by or against her to the same extent and in the same man- 


ner as if she were unmarried. 


See references to § 5915. 

Cited in 4 Wash. 278, 280, 364; 15 Wash. 
144; 16 Wash, 529; 20 Wash. 202; 24 
Wash. 683; 46 Wash. 473. 

The deed of contract of a married 
woman may be reformed in this state, 


§ 5928. 


[Cd. 81, § 2406; 1 H. C., § 1410.] 


in cases of mutual mistake, since this sec- 
tion does away with the wife’s legal dis- 
ability to contract: Murdoch v. Leonard, 
15 Wash. 142. 


(4505.) May Sue Each Other. 


Should either husband or wife obtain possession or control of property 


belonging to the other, either before or after marriage, the owner of the 
property may maintain an action therefor, or for any right growing out of 
the same, in the same manner and to the same extent as if they were unmar- 


ried. 


See references to § 5915. 
See supra, references to § 5920. 


Cited in 4 Wash. 265; 24 Wash. 683; 
46 Wash. 473. 

Where a man, just prior to commencing 
a suit for divorce, conveys to his brother 
all his real and personal property, includ- 
ing his bome, without receiving any cash 
payment agreed upon, and dependent upon 
the grantee’s verbal promise to give him 
some money from time to time, the convey- 
ance will be held fraudulent as against the 
wife: Fields v. Fields, 2 Wash. 441. 

A conveyance of community property by 
a husband to a woman with whom he was 
living in adultery as his wife may be set 
aside in an action by the lawful wife, when 
such conveyance has been made for the pur- 
pose of defrauding the lawful wife, and 
the grantee had knowledge of the marriage 
relation existing between her grantor and 
such lawful wife, as no question ot estop- 

el can arise in such case: Kimble v. 
Kimble, 17 Wash. 75. 

The fact that a wife has neglected for 
a period of thirty years to make demand 
for support and maintenance upon a hus- 
band who has abandoned her does not work 
an estoppel against her right of mainte- 
nance: Kimble v. Kimble, 17 Wash. 75. 

A wife who, without cause, has been 
abandoned by her husband, may maintain 
an action for maintenance independent of 


§ 5929. (4506.) 


[Cd. ’81, § 2401; 1 H. C., § 1411.) 


an action for divorce: Kimble v. Kimble, 


supra. 

The abandonment upon which an action 
for separate maintenance is based need not 
have continued for the period of one year 
nor for any other fixed time in order tu 
warrant the action: Schon- 
born, 27 Wash. 421. 

The evidence is sufficient to establish 
that a wife is entitled to separate mainte- 
nance, and it is error to dismiss an action 
therefor where it appears that her husband 
required her to live with his father and 
stepmother and two grewn children, where 
she was required to do more menial work 
than her health would stand, and became 
sick in body and mind by reason thereof, 
and was then treated with contempt by the 
other members of the family: Bond v. 
Bond, 45 Wash. 511. 

The execution of a writ of supplicavit 
at common law (for separate maintenance 
of a wife) is sufficient cause for a court 
of equity’s assuming jurisdiction of a suit 
for separate maintenance, irrespective of 
divorce: Kimble v. Kimble, 17 Wash. 75. 

In an action brought by the wife for 
separate maintenance, the court has juris- 
diction to determine the status of their 
real estate, under § 989. Branscheid v. 
Branscheid, 27 Wash. 368. 


Schonborn v. 


Injuries by Married Woman, Liability for. 


For all injuries committed by a married woman, damages may be recov- 
ered from her alone, and her husband shall not be responsible therefor, 
except in case where he would be jointly responsible with her if the marriage 


did not exist. 
See references to § 5915. 


[Cd. 81, § 2402; 1 H. C., § 1412.] 


See infra, § 6289, action for injuries to intoxicated husband. 
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§ 5930. (4507.) Antenuptial and Separate Debts. 

Neither husband nor wife is liable for the debts or liabilities of the other 
incurred before marriage, nor for the separate debts of each other, nor is the 
rent or income of the separate property of either liable for the separate 


[TrTLz XLII 


debts of the other. 


See references to § 5915. 


[Cd. 81, § 2405;.1 H. C., § 1413.] 


See supra, § 570, separate property of wife exempt, when. 
See supra, §§ 5915, 5916, separate property of husband and wife. 


Cited in 2 Wash. 334; 10 Wash. 572. 

In an action against a husband and wife 
upon a contract to move a house belonging 
to the wife, it is error to render judgment 
against the husband, where it appears that, 
when the contract was made, the defend- 


§ 5931. 


ants were not married and plaintiff knew 
that the house was owned by a single 
woman, and that the contract was made 
for the benefit of the owner: Anderson v. 
Hilker, 38 Wash, 632. 


(4508.) Family Expenses, Liability for. 


The expenses of the family and the education of the children are charge- 
able upon the property of both husband and wife, or either of them, and 


in relation thereto they may be sued jointly or separately. 


1H. C., § 1414.) 
See references to § 5915. 


Cited in 1 Wash. 79, 81; 3 Wash. 483; 
15 Wash. 686; 20 Wash. 203; 40 Wash. 
669; 51 Wash. 439. 

This section raises a joint and several 
obligation for the support and education 
of children; and a divorced wife, who 
thereafter maintained a child awarded to 
her without provision for its support, is en- 
titled only to contribution from the hus- 
band, and cannot recover from him the whole 
of the sums expended by her: Hector v. Hec- 
tor, 51 Wash, 434. 


§ 5932. 


[Cd. °81, § 2407; 


Under this section, the wife is liable 
for hospital charges and medical attend- 
ance upon the husband during his last ill- 
ness, although residing in another state at 
the time, where there was no positive evi- 
dence that the family relation had been 
severed, but, on the contrary, it appeared 
that they were in intimate communication, 
and after the husband’s death the estate 
was set aside as exempt to her for the sup- 
port of herself and children: Russell v. 
Graumann, 40 Wash. 667. 


(4509.) Custody of Children. 


Henceforth the rights and responsibilities of the parents, in the absence 


of misconduct, shall be equal, and the mother shall be as fully entitled to 
the custody, control, and earnings of the children as the father; and in case 
of the father’s death, the mother shall come into as full and complete con- 
trol of the children and their estate as the father does in case of the mother’s 
death. [L. ’79, p. 151, § 2; Cd. ’81, § 2399; 1 H. C., § 1415.] 


See supra, § 988, custody of children in divorce proceedings. 
See supra, notes to § 1063. 


§ 5933. Desertion—Penalty—Weekly Allowance—Procedure. 

Any person who shall, without lawful excuse, desert or willfully neglect 
or refuse to provide for the support and maintenance of his wife who is in 
destitute or necessitous circumstances, or any person who shall, without 
lawful excuse, desert or willfully neglect or refuse to provide for the sup- 
port and maintenance of his or her minor children under the age of sixteen 
vears who are in destitute or necessitous circumstances. shall, on conviction 
thereof, be punished by a fine of not more than five hundred dollars, or by 
imprisonment in the penitentiary at hard labor for not more than three 
years, or in the county jail for not more than twelve months, or by both 
such fine and imprisonment; and should a fine be imposed it may be directed 
by the court to be paid in whole or in part to the wife or to the guardian or 
custodian of the minor child or children: Provided, that before the trial, 
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with the consent of the defendant, or after conviction, instead of imposing 
the punishment hereinbefore provided, or in addition thereto, the court in 
its discretion, having regard to the circumstances and to the financial ability 
or earning capacity of the defendant, shall have the power to make an order, 
which shall be subject to change by it from time to time as circumstances 
may require, directing the defendant to pay a certain sum weekly during 
such time as the court may direct to the wife or to the guardian or cus- 
todian of the minor child or children or to an organization or individual 
approved by the court as trustee, and to release the defendant from custody 
or probation during such time as the court may direct upon his or her enter- 
ing into a recognizance, with or without sureties, in such sum as the court 
may direct. The condition of the recognizance shall be such that if the 
defendant shall make his or her personal appearance in court whenever 
ordered to do so and shall further comply with the terms of the order and 
of any subsequent modification thereof, then the recognizance shall be void, 
otherwise of full force and effect. [L. ’07, p. 199, § 1.] 


As to repeal of this section, see § 2304, and note. Compare § 2444. 

The title of the act of 1907 was “to prevent” and punish family desertion and “to pro- 
vide support bonds.” This and the next two sections were sought to be repealed by the 
Penal Code of 1909; but the provisions of this act partaking of a civil nature would not 
be affected, because not within the title of the repealing act. - 


§ 5934% Procedure on Failure to Comply with Order. - 
If the court be satisfied by information or complaint and due proof, 
under oath, that at any time the defendant @as violated the terms of such 
order, it may forthwith proceed with the trial of the defendant under the 
original indictment or information, or sentence him under the original con- 
viction, or enforce the original sentence, as the case may be. In case of 
forfeiture of a recognizance and enforcement thereof by execution, the sum 
recovered may, in the discretion of the court, be paid in whole or in part 
to the wife or to the guardian or custodian of the minor child or children. 
[L. ’07, p. 200, § 2.] 
As to repeal of this section, see § 2304, and note. See note to § 5933. 


§ 5935. Evidence. 

No other evidence shall be required to prove marriage of such husband 
and wife, or that such person is the lawful father or mother of such child or 
children, than is or shall be required to prove such facts in a civil action. 
In all prosecutions under this act any existing provisions of law prohibiting 
the disclosure of confidential communications between husband and wife 
shall not apply, and both husband and wife shall be competent witnesses 
to testify for or against each other to any and all relevant matters, including 
the fact of such marriage and the parentage of such child or children. 
Proof of the desertion of such wife, child or children in destitute or necessi- 
tous circumstances or of neglect to furnish such wife, child or children 
` necessary and proper food, clothing or shelter is prima facie evidence that 
such desertion or neglect is willful. [L. ’07, p. 201, § 3.] 

As to repeal of this section, see § 2304, and note. See note to § 5933. 
937, 


INDEMNITY—INQUESTS. 


Indemnity. See ‘‘Insurance,’’ § 6225. 

Indians. Alienation of lands by, see ‘‘Real Property,’’ § 8778. 

Indictments. See Vol. I, §§ 2025-2076. 

Infants. Age of majority, see ‘‘Real Property,’’ § 8743. 
Guardianship of, see Vol. I, §§ 1621-1653. 

Informations. See Vol. I, §§ 2025-2076, 

Inheritance Tax. See ‘‘Taxation,’’ § 9182. 

Injunctions. See Vol. I, §§ 718-739. 


Innkeepers. Liens and liability of, see Vol. I, §§ 1201-1203. 
Hotels, see ‘‘Inspection,’’ § 6031. 


Inquests. See ‘‘Counties,’’ § 4012. 
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TITLE XLII, 
INSANE. 


Guardianship of: See supra, §§ 1624-1682. 
Tria] in criminal actions: See §§ 2173-2176. 


CHAPTER L—ESTABLISHMENT OF HOSPITALS FOR INSANE, 


5936. Establishment at Steilacoom, 

5937. Establishment at Medical Lake, 

5938. Hospital at Steilacoom, name of, 
5939. Hospital at Medical Lake, name of. 


5940. Western Washington hospital farm— 
Selection. 

6941. Expenses how paid. 

5942. Management of farm—Improvements. 

5943. Patients removed—Products of farm. 


CHAPTER IL.—GOVERNMENT OF HOSPITALS FOR INSANE. 


5944. Powers and duties of board. 

5945. Members—Not to be employed or in- 
terested in contracts. 

5946. Qualifications, powers, and term of 
superintendent. 


5947. Testimony of superintendent, how ob- 
tained—Jury duty. 

5948. Superintendent to provide seal—Use 
of. 


CHAPTER II.—ACCEPTANCE OF DONATIONS TO HOSPITALS FOR THE 
INSANE. 


5949. Superintendent authorized to accept 


donation. 


5950. Superintendent to report to state 


treasurer, 


5951. Fund of special contributions, 
5952. Use of such funds, 


CHAPTER IV.—COMMITMENT OF PATIENTS. 


5953. Person charged with insanity—Ex- 
amination of. 


5954. Warrant of commitment—lIssuance of 
—Form, ete. 

5955. Proceedings where superior judge is 
disabled. 

5956. Liabilities of counties for costs of 
commitment, 

5957. Commitment of arraigned person— 
Costs. . 

5958. Proceedings in case convict becomes 
insane. 

5959. Exemptions from being committed as 
insane, 

5960. Nonresident persons shall not be ad- 
mitted. 


5961. Infected person shall not be admitted. 

5962. Judge may order patient removed, 
when—Return. 

5964. Preference of admission—To whom 
given. 

5965. History of patient to be ascertained. 

5966. Provisions as to receiving patients. 

5967. Discharge of patients—Provision for 
indigent, 

5968. Notice of death or discharge to be 
given. 

5969. Friends may take charge of patients, 
when—Bond. 

5970. Order of commitment to be filed be- 
fore account allowed, 


CHAPTER V.—TREATMENT OF PATIENTS. 


5971. Duty of superintendent respecting 
mail of patienta, 


5972. Coroner’s inquest shall be held, when 
— Expenses. 
5973. Proceedings upon escape of patient. 
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CHAPTER VI.—CUSTODY AND RELEASE OF THE CRIMINAL INSANE 
COMMITTED TO PRISON. 


6974. Certification of statement of facts, 5977. Ward for criminal insane—Discharge 


etc.—Return of record. —Custody. 
5975. Procedure to secure discharge. 5978. Criminal insane to be transferred to 
5976. Recommitment after discharge—Pro- penitentiary. 

cedure, 5979. Commitment of persons after acquit- 


tal—Procedure, 


CHAPTER I. 
ESTABLISHMENT OF HOSPITALS FOR INSANE. 


§ 5936. (2651.) Establishment at Steilacoom. 

A hospital for the insane in Washington shall be and hereby is perma- 
nently located and established at Fort Steilacoom, in Pierce county. 
[L. 86, p. 141, § 1; 1H. C., § 1234.] 

For former laws on the subject of care of the insane, see L. '62, pp. 59, 60; L. ’ 


109; L. ’67, pp. 111-113; L. ’69, p. 357; L. °75, pp. 83-89; L. °77, p. 225; Cd. hi 
Ps 2247-2283; L. ’86, pp. 144, 145; L, ’88, pp. 108-114. 


§ 5937. (2652.) Establishment at Medical Lake. 

A state hospital for the insane shall be and is hereby permanently 
established and located in the town of Medical Lake, Spokane county. 
[L. ’88, p. 108, § 1; 1 H. C., § 1235.) 


§ 5938. (2653.) Hospital at Steilacoom, Name of. 

The hospital for the insane situated at Fort Steilacoom, in Pierce county, 
shall hereafter be styled and known as ‘‘The Western Washington Hospital 
for the Insane.” [L. ’90, p. 482, § 1; 1 H. C., § 1236.] 


§ 5939. (2654.) Hospital at Medical Lake, Name of. 

The hospital for the insane now in process of erection at Medical Lake, 
in Spokane county, shall, when completed, be styled and known as ‘‘The 
Eastern Washington Hospital for the Insane.’ [L. ’90, p. 482, § 2; 1 H. C., 
§ 1237.] 


§ 5940. Western Washington Hospital Farm—Selection. 

Within thirty days after the taking effect of this act the governor shall 
appoint three qualified electors of the state, who with the superintendent 
of the Western Washington hospital for the insane, and the state board of 
control, or its successor in the management of the above named hospital, 
shall constitute a commission to acquire for the use of the state a fertile, 
tillable tract of land of not less than three hundred twenty acres, suitable 
for diversified farming, to be located in Skagit county if suitable land can 
there be found, and if no suitable tract can be found within the said county, 
then in some other county. [L. ’09, p. 754, § 1.] 


Portions of this act relating to condemnation proceedings and the construction of 
buildings are omitted as temporary in their nature, 


§ 5941. Expenses, how Paid. 

All expenses incurred by the commission in the performance of its 
duties as defined herein shall be certified by the secretary and chairman to 
the board having control of the Western Washington hospital for the insane, 
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and such amounts shall by such board be drawn on vouchers to the state 
auditor as other accounts are paid by such board. [L. ’09, p. 755, § 3.] 


§ 5942. Management of Farm—Improvements. 

After any such tract of land shall have been acquired and title perfected 
in the state, the duties of the commission herein provided for shall cease 
and the management of such farm shall devolve on the board having the 
management of the Western Washington hospital for the insane, and the 
superintendent of such hospital shall be the superintendent of such farm. 
. . » . The board shall appoint an assistant superintendent, and employ such 
other help as may be necessary to properly care for the patients and to take 
care of and manage such farm, and shall make all needful rules for the gov- 
ernment of the same. [L. ’09, p. 756, § 4.] 

Part of this section omitted. See note to § 5940. 


§ 5943. Patients Removed—Products of Farm. 

Upon the completion of the proper buildings on such farm the superin- 
tendent shall remove thereto such patients in the Western Washington 
hospital for the insane as in his judgment are physically able to perform 
manual labor and are otherwise fitted to be kept on such farm, and shall 
from time to time remove others from such hospital to such farm, and may 
when in his judgment it is necessary or expedient, return patients from such 
farm to the hospital. It shall be the endeavor to make such farm self- 
sustaining. The products of such farm over and above what is necessary 
for use thereon may be shipped to other state institutions, and may, when 
the board shall deem best, be sold as ordinary farm produce is sold and the 
proceeds thereof shall be turned into the state treasury. [L. ’09, p. 756, § 5.] 


CHAPTER IL 
GOVERNMENT OF HOSPITALS FOR INSANE. 


§ 6944. (2655.) Powers and Duties of Board. 

The state board of control shall have power to make all repairs and 
improvements that, in their judgment, may be necessary for the conduct of 
the hospital under their charge, and to hold, manage, dispose of, and convey 
all personal property made over to them by purchase, gift, devise, or bequest, 
and the proceeds and increase thereof, for the use of said hospital. They 
shall take charge of the general interests of the hospital, and shall manage 
and conduct the same in such manner as may appear to them best and most 
economical. They shall employ a superintendent, and may ordain by-laws 
for the government of the hospital, and therein may prescribe, in a manner 
consistent with the laws of the state, the duties of all persons connected in 
any way with the management of the hospital under their charge. [L. ’90, 
p. 484, § 7; 1 H. C., § 1243.] 


This section is more or less superseded by § 8936, infra, 
See note to § 8907. 

See infra, § 8933, board of contro] to have charge, 

See infra, § 8947, accounts of hospitals how kept. 

See infra, § 8949, contingent fund of. 


§ 5945. (2656.) Members—Not to be Employed or Interested in Contracts. 
No member of the state board of control shall be appointed to or em- 
ployed in any office under authority of the board except as provided in 
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section five of this act, nor be directly or indirectly interested in any con- 
tract, debt, or account to be made by said board for any purpose whatever. 
[L. ’90, p. 485, § 12; 1 H. C., § 1244.] 


See note to § 8907. 
“Section 5 of this act,” is omitted as impliedly repealed by Bal. Code, § 2621. 


§ 5946. (2657.) Qualifications, Powers, and Term of Superintendent. 

The superintendent shall be a skillful practicing physician, and shall 
reside in the hospital. [He shall hold his office for such time as the state 
board of control may deem wise, and for the efficiency and economy of the 
institution ;] he shall have entire control of the medical, moral, and dietetic 
treatment of the patients, and, so far as is not inconsistent with the by-laws 
and regulations of the hospital, of all other internal government and 
economy of the institution, and he shall, in such manner and under such 
restrictions, and for such terms of time as the by-laws may prescribe, appoint 
all subordinate officers and employees, and shall have entire direction of 
them in their duties. [L. ’90, p. 484, § 8; 1 H. C., § 1245.] 

Superseded as to the bracketed words by § 8936, infra. 


§ 5947. (2658.) Testimony of Superintendent, How Obtained—Jury Duty. 

The superintendent shall not be required to attend any court as a wit- 
ness in a civil suit, but parties desiring his testimony can take and use his 
deposition; nor shall he be required to attend as a witness in any criminal 
case, unless the judge of the court before which his testimony shall be 
desired shall, upon being satisfied of the materiality of his testimony, require 
his attendance; and he and all other persons employed at the hospital shall 
be exempt from serving on juries, and, in time of peace, from performing 
military duty; and the certificate of the superintendent shall be evidence of 
such employment. [L. ’90, p. 485, § 9; 1 H. C., § 1246.] 


§ 5948. (2659.) Superintendent to Provide Seal—Use of. 

The superintendent shall provide an official seal, upon which shall be 
inscribed the statute name of the hospital under his charge and the name of 
the state. He shall affix the seal of the hospital to any notice, order of dis- 
charge, or other paper required to be given by him or issued. ([L. ’90, p. 491, 
§ 36; 1 H. C., § 1247.] | 


CHAPTER III 
ACCEPTANCE OF DONATIONS TO HOSPITALS FOR THE INSANE. 


§ 5949. Superintendent Authorized to Accept Donations. 

The superintendent of either of the asylums for the insane of this state 
is authorized to accept and receive from any person or association desiring 
to make a payment or contribution of money for the assistance or support 
of such asylum any sum so offered to said superintendent and to issue to 
such person under his hand and seal a receipt for any amount so paid or 
contributed. [L. ’03, p. 192, § 1.] 


§ 5950. Superintendent to Report to State Treasurer. 

On the first day of January of each year and every three months there- 
after, the superintendent of each of the asylums for the insane shall report 
to the state treasurer the names and addresses of all persons that have dur- 
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ing the preceding three months paid any money to such superintendent as 
contemplated in the preceding section, and said superintendent shall with 
such report, remit to the state treasurer all moneys theretofore received. 
[L. 708, p. 192, § 2.] 


§ 5951. Fund of Special Contributions. | 

The state treasurer shall credit all moneys received under the provi- 
sions of this chapter to a fund which shall be known as the ‘‘Fund of special 
contributions for the insane,’’ and shall also keep a book alphabetically 
arranged in which shall be entered the name and address of all persons con- 
tributing to said fund and the date and amount of any such payments, as 
reported by the superintendents of the hospitals for the insane. [L. ’03, 
p. 193, § 3.] 


§ 5952. Use of Such Funds. 

It is hereby declared to be the policy, and to be understood, that all 
moneys accumulating in the said ‘‘Fund of special contributions for the 
insane’’ shall only be appropriated or used for the benefit and maintenance 
of the hospitals for the insane of the state of Washington. [L. ’03, p. 193, 


§ 4] 


CHAPTER IV. 
COMMITMENT OF PATIENTS. 


§ 5953. (2660.) Person Charged with Insanity—Examination of. 

The superior court of any county in this state, or the judge thereof, 
upon the application of any person under oath, setting forth that any per- 
son, by reason of insanity, is unsafe to be at large, shall cause such person 
to be brought before him, and he shall summon to appear at the same time 
and place two or more witnesses, who shall testify, under oath, as to con- 
versation, manners, and general conduct upon which said charge of insanity 
is based; and shall also cause to appear before him, at the same time and 
place, two reputable physicians, before whom the judge shall examine the 
charge, unless the accused, or anyone in his or her behalf, shall demand a 
jury to decide upon the question of insanity. If such demand be made, 
the trial shall be by jury. If no jury be demanded, and the said physicians, 
after a careful hearing of the case, and a personal examination of the alleged 
insane person, shall certify under oath that the person examined is insane, 
and the case is of a recent or curable character, or that the said insane 
person is of a homicidal, suicidal, or incendiary disposition, or that from any 
other violent symptoms, the said insane person would be dangerous to his 
or her own life, or the lives and property of the community in which he or 
she may live; and if said physicians shall also certify to the name, age, 
nativity, residence, occupation, length of time in this state, state last from, 
previous habits, premonitory symptoms, apparent cause, and class of in- 
sanity, duration of the disease, and present condition, as nearly as can be 
ascertained by inquiry and examination; and if the judge shall be satisfied 
that the facts revealed in the examination establish the existence of the 
insanity of the person accused, and that it is of a recent or curable nature, 
or of a homicidal, suicidal, or incendiary character, or that from the violence 
of the symptoms the said insane person would be dangerous to his or her 
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own life, or to the lives and property of others, if at large, he shall order 
such insane person sent to the hospital for the insane. If the trial has been 
by jury, and the accused declared insane by said jury, and the insanity be 
of the character above described, the said insane person shall be ordered 
by the judge to be sent to the hospital for the insane. [Cf. L. ’73, p. 321, 
§ 327; L. ’77, p. 209, § 2; Cd. ’81, § 1632; L. ’83, p. 37, § 1; L. ’90, p. 486, 


§ 16; 1 H. C., § 1248.] 


See supra, § 85, inquest before court commissioner, 


See supra, § 982, insanity ground for divorce. 


See supra, § 1211, incompetent as witness. 


See supra, § 2173 et seq., commitment and discharge of criminal insane, 
See supra, § 2283, inquest of lunacy at trial and confinement of criminals, 


See supra, § 4755, incompetent as voters. 


See infra, § 5974 et seq., custody and release of criminal insane. 


Cited in 45 Wash. 252, 255, 257, 260; 
46 Wash. 329, 331. 

This section has no application to one 
acquitted of murder on the ground of in- 
sanity, since such case is covered by a 
speciaJ @ct, Ballinger’s Code, § 6959 (see 
$§ 2173-2176, supra, and §§ 5974 et seq.), 
requiring the commitment of such person, 
if dangerous to be at large, which provi- 
sion is mandatory, and since an insane con- 
dition once adjudicated is presumed to con- 
tinue until the contrary is shown: State 
ex rel. Thompson v. Snell, 46 Wash. 327. 

Laws of 1905, page 253, directing the 
deportation, to their legal residences, of 


enforced: State ex rel. Mackintosh v. 8u- 
perior Court, 45 Wash. 248. 

Under the Constitution, a person charged 
with crime cannot be put on trial while in- 
sane; and under the rule of the common 
law, the ¢ourts of this state have inherent 
power, irrespective of this section, to de- 
termine the question of insanity by an ex- 
amination conducted by .a commission ap- 
pointed by the court: Id. 

Upon a suggestion of the present insan- 
ity of persons charged with crime, it is 
not necessary that the affidavits allege, as 
provided by this section that the defendants 
were at large or unsafe to be at large, as 


nonresidents who are adjudged insane, is 


the power to proceed exists under the com- 
invalid for the reason that it cannot be 


mon law irrespective of the statute: Id. 


§ 5954. (2661.) Warrant of Commitment—Issuance of—Form, etc. 
Whenever the superior judge shall order an insane person sent to the 
hospital for the insane, he shall issue a warrant directed to the sheriff, 
commanding him to convey such insane person to the hospital for the insane, 
and place such insane person in charge of the superintendent of the hospital 
for the insane to which the order is directed; and he shall transmit a copy 
of the complaint and commitment, and physician’s certificate, which shall 
always be in the form as furnished to the courts by the superintendent of the 
hospital for the insane: Provided, the superior judge, at his discretion, 
or superintendent, on application of the relatives or friends, may send him 
or her to either hospital for the insane. [L. 90, p. 487, § 17; 1 H. C., § 1249.] 


§ 5955. (2662.) Proceedings Where Superior Judge is Disabled. 

Whenever the superior judge of any county shall, by reason of sickness 
or other cause, be unable to attend at his office and perform the duties 
required by this act, said duties shall be performed by any judge of the 
superior court of any adjacent county, upon the applicant filing an affidavit 
setting forth the inability of the proper superior judge to attend to the 
duties of his office. [Cf. L. 88, p. 113, § 1; L. ’90, p. 487, § 19; 1 H. C., 
§ 1250.] 


eee includes §§ 5938, 5939, chapters II, III, and IV of this title, and §§ 8946- 
§951, infra. 
See infra, § 5973, proceedings on escape of patient. 


§ 5956. (2663.) Liabilities of Counties for Costs of Commitment. 
When any person shall be found to be insane, or come within the pro- 
visions of this act, the costs of commitment shall be paid by the county: 
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Provided, that when such insane person is a resident of another county, the 
county wherein such proceedings were had shall recover from the county of 
which such insane person is a resident, all costs and expenses so paid as 
aforesaid. ([Cf. Cd. ’81, § 1636; L. ’83, p. 37, § 2; L. 90, p. 487, § 18; 1 H. C., 
§ 1251.] 

“This act”: See notes to last section. 


§ 5957. (2664.) Commitment of Arraigned Person—Costs. 

The superior courts of the state shall have power to commit to the hos- 
pital for the insane any person who, having been arraigned for an indictable 
offense, shall be found by the jury to be insane at the time of such arraign- 
ment, and the costs of such commitment shall be paid in the same manner. 
(Cf. L. °79, p. 126, §§ 1, 2; L. ’90, p. 487, § 20; 1 H. C., § 1252.) 


§ 5958. (2665.) .Proceedings in Case Convict Becomes Insane. 

The governcr of the state may, in his discretion, order the removal of 
any prisoner to the hospital for the insane when the physician, board of 
penitentiary commissioners, and wardens of the penitentiary, after examina- 
tion, are of the opinion that such prisoner is insane, and shall certify the 
fact under oath to the governor. As soon as the superintendent of the hos- 
pital for the insane to which such prisoner is sent ascertains that he is not 
insane, or has recovered, he shall immediately notify the warden of the 
penitentiary of that fact, and thereupon the said warden shall cause such 
prisoner to be at once returned to the penitentiary, if his term of imprison- 
ment has not expired. ([Cf. L. ’88, p. 170, § 16; L. ’90, p. 488, § 21; 1 H. C., 
§ 1253.] 


See infra, § 5977 et seq., later enactment providing a ward for the criminal insane, 


§ 5959. (2666.) Exemptions from Being Committed as Insane. 

No ease of idiocy, imbecility, harmless chronic mental unsoundness, or 
acute mania a potu shall be committed to the hospital for the insane; and 
whenever, in the opinion of the superintendent, after a careful examination 
of the case of any person committed, it shall be satisfactorily ascertained by 
him that the party has been unlawfully committed, and that he or she comes 
under the rule of exemptions provided for in this section, he shall have the 
authority to discharge such person so unlawfully committed, and return him 
or her to the county from which committed, at the expense of such county. 
[L. ’90, p. 490, § 29; 1 H. C., § 1254.] 


§ 5960. (2667.) Nonresident Persons shall not be Admitted. 

Nonresidents of this state conveyed or coming herein while insane shall 
not be committed to nor supported in the hospital for the insane; but this 
prohibition shall not prevent the commitment to and temporary care in said 
hospital of persons stricken with insanity while traveling or temporarily 
sojourning in the state, or sailors attacked with insanity upon the high seas, 
and first arriving thereafter in some port within this state. [L. ’90, p. 490, 
$ 30; 1 H. C., § 1255.] 


§ 5961. (2668.) Infected Person shall not be Admitted. 

No person laboring under any contagious or infectious disease shall be 
admitted into the hospitals for the insane. [Cf. L. 75, p. 87, § 14; L. 77, 
p. 227, § 14; Cd. ’81, § 2260; L. ’90, p. 490, § 31; 1 H. C., 1256.] 
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§ 5962. (2678.) Judge may Order Patient Removed, When—Return. 

The relatives or friends of an inmate of thé hospital for the insane may 
receive such inmate therefrom on their giving a bond or other satisfactory 
evidence to the superior judge issuing the commitment, that they, or any 
of them, are capable and suited to take care of and give proper care to such 
Insane person, and give protection against any of his acts as an insane per- 
son. If such satisfactory evidence appear to the judge, he may issue an 
order, directed to the superintendent of the hospital for the insane, for the 
removal of such person. If, after such removal, it is brought to the knowl- 
edge of the judge, by verified statement, that the person thus removed is 
not cared for properly, or is dangerous to persons or property by reason of 
such want of care, he may order such person returned to the hospital. 
[L. ’90, p. 491, § 33; 1 H. C., § 1266.] 

State board of control to convey patient to hospital: See § 8955. 


§ 5964. (2672.) Preference of Admission—To Whom Given. 

If at any time it may become necessary, for want of room, or other 
cause, to discriminate in the general reception of patients into the hospital, 
a selection shall be made as follows:— 

1. Recent cases, i. e., cases of less than one year’s duration, shall have the 
preference over all others; 

2. Chronic cases, i. e., when the disease is of more than one year’s dura- 
tion, presenting the most favorable prospects of recovery, shall be next 
preferred; 

3. Those for whom application has been longest on file, other things being 
equal, shall be next preferred; 

4. Where cases are equally meritorious in all other respects, the indigent 
shall have the preference. [Cf. L. '75, p. 87, § 15; L. °77, p. 227, § 15; 
Cd. ’81, § 2261; L. °90, p. 492, § 40; 1 H. C., § 1260.] 


§ 5965. (2673.) History of Patient to be Ascertained. 

It shall be the duty of the superintendent to ascertain, by diligent 
inquiry and correspondence, the history of each and every patient admitted 
to the hospital. [L. ’77, p. 229, § 21; Cd. ’81, § 2267; L. ’83, p. 38, § 5; 
1 H. C., § 1261.] 


§ 5966. (2674.) Provisions as to Receiving Patients. 

When completed, the Eastern Washington hospital for the insane shall 
receive patients only from the counties east of the Cascade range of moun- 
tains, in the state of Washington, except as provided for in section 5954. 
Until the said Eastern Washington hospital is completed and ready to receive 
patients, all the insane in the state, when duly committed, shall be received 
by the Westera Washington hospital for the insane, to the extent of its 
accommodations. After the said hospital is opened for the reception of 
patients, the Western Washington hospital for the insane shall receive 
patients only from the counties west of the Cascade range of mountains, in 
the state of Washington, except as provided in section 5954, and all patients 
in the Western Washington hospital for the insane properly belonging to 
the counties east of the Cascade range of mountains shall be transferred to 
the Eastern Washington hospital for the insane, under the direction of the 
superintendent of the said Eastern Washington hospital for the insane. 
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The cost of such transfer shall be certified to by the said superintendent, 
and when approved by the state auditor, shall be paid by the state treasurer: 
Provided, that any patient whose family or friends so desire may remain in 
the Western Washington hospital for the insane. [L. ’90, p. 483, § 3; 
1 H. C., § 1262.] 


§ 5967. (2675.) Discharge of Patients—Provision for Indigent. 

Any patient may be discharged from the hospital when, in the judgment 
of the superintendent, it may be expedient. Indigent patients, when dis- 
charged, may be returned to the counties from which admitted, at the ex- 
pense of said counties. No indigent patient shall be discharged without 
suitable clothing, and the trustees shall furnish the same, together with such 
sum of money, not exceeding ten dollars, as they may deem necessary. To 
carry into effect the provisions of this section, the board of audit and control 
is hereby authorized to make requisitions on the state auditor for such sum 
or sums as, from time to time, they may need for the purpose mentioned 
herein, not exceeding, however, the sum of two hundred dollars per annum 
for each hospital, and the said state auditor, on receipt of such requisitions, 
signed by the president and secretary of said board, shall issue a warrant 
on the state treasurer for the amount thereof, with the limitations prescribed 
herein. [Cf. L. 75, p. 87, §§ 18, 19; L. "77, p. 228, §§ 18, 19; Cd. 81, 
§§ 2264, 2265; L. ’90, p. 492, § 38; 1 H. C., § 1263.] 

See infra, § 5977, discharge of criminal insane, 
Cited in 13 Wash. 321. 


§ 5968. (2676.) Notice of Death or Discharge to be Given. 

The superintendent shall officially notify the proper superior judge, and 
friends, if any there be, of the discharge or death of any patient, and give 
the date and reasons for such discharge or death. [L. ’90, p. 492, § 39; 
1 H. C., § 1264.] 


§ 5969. (2677.) Friends may Take Charge of Patients, When—Bond. 

The relatives or friends of any person charged with insanity, or who 
shall be found to be insane under this act, shall in all cases have the right 
to take charge of and keep said insane person if they shall desire so to do; 
but the superior judge may require a bond of such relatives or friends, con- 
ditioned for the proper and safe keeping of such person. [L. 81, p. 7, § 1; 
L. ’90, p. 490, § 32; 1 H. C., § 1265.] 


See § 5954. 
“This act”: See note to § 5955. 


§ 5970. (2683.) Order of Commitment to be Filed Before Account Al- 
lowed. 

In all cases of the adjudged insanity and commitment of any person or 
persons to the hospital, it shall be the duty of the superior judge to make 
out a copy of the commitment [with an order for the appointment of a guard 
to assist in conveying the patient or patients to the hospitai], which com- 
mitment and order shall be filed with the state auditor before any amount 
for the expenses of such conveyance shall be allowed. [Cf. L. ’86, p. 147, 
§ 6; L. ’90, p. 489, § 26; 1 H. C., § 2683.] 

The extent to which this section is in force seems doubtful. It is superseded as to the 
bracketed words, at least, by § 8955, infra. 
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CHAPTER V. 
TREATMENT OF PATIENTS. 


§ 5971. (2669.) Duty of Superintendent Respecting Mail of Patients. 

The superintendent shall furnish each patient in the hospital for the 
insane with material for writing one letter a week, if he shall request the 
same, unless otherwise provided with it. These letters shall be subject to 
the inspection of the superintendent, who shall mail to the proper address 
such of them as, in his judgment, should be sent, and he shall return [retain] 
such letters as he considers objectionable, and submit them to the trustees 
at their next meeting, for such disposition as they deem proper. All letters 
directed to patients shall be delivered to them if, in the judgment of the 
superintendent, their contents are not prejudicial to the mental condition 
of the patients. [Cf. L. ’79, p. 115, § 1; Cd. ’81, § 2273; L. ’90, p. 491, § 34; 
1 H. C., § 1257.] 

“Trustees,” abolished, duties devolving upon the board of control. 


§ 5972. (2670.) Coroner’s Inquest shall be Held, When—Expenses. 

In the event of the sudden and mysterious death of any inmate of the 
hospital for the insane, such fact shall be reported by the superintendent 
thereof to the coroner of the county in which such death occurs, or to the 
nearest justice of the peace therein, and a coroner’s inquest shall be held as 
provided by law in other cases, and the expenses of said coroner’s inquest 
shall be paid from the funds appropriated for the support of the hospital 
for the insane. [Cf. L. ”°79, p. 115, § 2; Cd. °81, § 2274; L. ’90, p. 491,.§ 35; 
1 H. C., § 1258.] 


§ 5973. (2671.) Proceedings upon Escape of Patient. 

If any patient shall escape from the hospital, the superintendent shall 
cause immediate search to be made for him, and if he cannot soon be found, 
shall cause notice of such escape to be forthwith given to the superior judge 
of the county where the patient belongs; and if such patient is found in his 
county, the superior judge shall cause him to be returned, and shall issue 
his warrant therefor as in other cases, unless he does not consider his return 
necessary, of which fact he shall notify the superintendent. [L. ’90, p. 492, 
$ 37; 1 H. C., § 1259.] 


CHAPTER VI. 
CUSTODY AND RELEASE OF THE CRIMINAL INSANE COMMITTED TO PRISON. 


§ 5974. Certification of Statement of Facts, etc.—Return of Record. 

Either party to the cause may have the evidence and all of the matters 
not of record in the cause made a part of the record by the certifying of a 
statement of facts or bill of exceptions as in other cases. If an appeal 
should be not taken, such statements of facts or bill of exceptions shall remain 
on file in the office of the clerk of the court where the cause was tried, and 
if an appeal be taken, the statement of facts or bill of exceptions shall be 
returned from the supreme court to the court where the cause was tried 
when the supreme court shall have rendered its final Judgment in the cause. 
[L. ’07, p. 34, § 5.] 
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This section has reference to a trial of the question of insanity of the accused in a 
criminal case. See § 2173 et seq. 

See supra, §§ 2174-2176, trial, commitment and discharge of criminal insane, 

See supra, § 2259, insanity no defense to crime, 

See infra, § 8520, rules, insane convicts. 


§ 5975. Procedure to Secure Discharge. 

When any person committed hereunder shall claim to have become sane 
or mentally responsible and to be free from danger of any relapse or recur- 
rence of mental unsoundness and a safe person to be at large, he shall apply 
to the physician in charge of the criminal insane for an examination of his 
mental condition and fitness to be at ldrge. If the physician shall certify 
to the warden that there is reasonable cause to believe that such person has 
become sane since his commitment and is a safe person to be at large, the 
warden shall permit him to present a petition to the court that committed 
him, setting up the facts leading to his commitment, and that he has since 
become sane and mentally responsible, and is in such condition that he is 
a safe person to be at large, and shall pray his discharge from custody. The 
petition shall be served upon the prosecuting attorney of the county, whose 
duty it shall be to resist the application. No other pleadings than the peti- 
tion need be filed, and the court shall set the cause down for trial before 
a jury, and the trial shall proceed as in other cases. The sole issue to be 
tried in the case shall be whether the person petitioning for a discharge has, 
since his commitment, become a safe person to be at large, and the burden 
of proof shall be upon him. If the evidence given upon his trial upon the 
criminal charge shall have been preserved by statement of facts or bill of 
exceptions as hereinbefore provided, either party may read such parts of 
that record as may be desired as evidence upon the hearing. The jury shall 
be required to find whether the petitioner has become sane since his com- 
mitment, is not liable to a recurrence of the mental unsoundness or relapse, 
and is a safe person to be at large. If they so find, he shall be entitied 
to a discharge. If. not, his petition shall be dismissed, and he shall be 
remitted to custody. Either party may appeal to the supreme court from 
the Judgment discharging the petitioner or remitting him to custody, in the 
same manner that appeals in other cases are taken. The judgment of remis- 
sion shall be conclusive that the petitioner is an unsafe person to be at large 
at the time of its entry; but if he shall subsequently claim to have become 
a sane and safe person to be at large, he may upon a certificate of probable 
cause by the attending physician, which shall show a change in his mental 
condition since the last trial, his present sanity and fitness to be at large, 
again petition for discharge, and the proceedings thereon shall be as herein- 
above provided. [L. ’07, p. 35, § 6.] 

See notes to § 5953, supra. 


Acquittal on the ground of insanity is 
conclusive that defendant is insane, and the 
fact that defendant killed a man is con- 
clusive that he is “manifestly dangerous,” 
in the absence of clear evidence that his 
mental condition has undergone a radical 
change: State ex rel. Thompson v. Snell, 46 
Wash. 327. 

One accused of murder, who submits a 
plea of insanity to trial by jury and is 
found not guilty by reason of insanity, may 
be committed to prison if found manifestly 
dangerous, conformably to Ballinger’s Code, 
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§ 6959, and is not deprived of his liberty 
without due process of law where he does 
not allege a restoration of sanity; since 
he was duly accorded a fair trial, and the 
presumption of insanity, once found, con- 
tinues; and since the law does not prevent 
a judicial investigation as to restored san- 
ity: Id. 

The commitment to a jail or penitentiary 
of one acquitted of murder on the ground 
of insanity, if manifestly dangerous, is not 
contrary to public policy or the humane 


$§ 5976, 5977 


spirit of the laws dealing with the insane: 
Id. 


Where, on change of venue to another 
county, a person is tried and acquitted of 
crime on the ground of insanity and ad- 
juaged to be unsafe to be at large, it is 
the duty of the prosecuting attorney of the 
county in which the commitment was made 
to resist an application for his release, 
within this section; hence service of the 
application need not be made upon the 
prosecuting attorney of the county wherein 
the information was filed: State ex rel. 
Thompson v. Snell, 49 Wash. 177. e 

This act is not restricted to persons 
committed thereunder according tə the 
terms of this section, in view of § 5978 
extending its provisions to all criminal] in- 
sane “now confined in the state hospitals 
for the insane” or in the penitentiary; 
hence the provisions for discharge from 
custody may be taken advantage of by 
one tried and committed before the act 


INSANE. 


[TrrLæ XLIII 


went into effect, and whether actually con- 
fined at that time or not; since when com- 
mitted he was constructively confined, and 
since the act was intended to apply to all 
criminal insane, regardless of the time of 
their commitment or confinement: Id. 

The requirement that the criminal insane 
shall obtain a certificate from the physi- 
cian and permit from the warden of the 
penitentiary before making application for 
release is not unconstitutional as an ex 

st facto law, and invalid because impos- 
ing burdens that did not exist at the time 
of the commitment; since such laws are 
not penal and merely affect modes of pro- 
cedure, to which the term ex post facto has 
no application: Id. 

The state cannot urge the unconstitu- 
tionality of laws as being ex post facto, 
where the party elects to submit to the ad- 
ditional burdens imposed upon him there- 
by, as objection can only be made upon re- 
sistance to the law: Id. 


§ 5976. Recommitment After Discharge—Procedure. 

Should any criminally insane person discharged hereunder again be- 
come insane or mentally irresponsible, or be found to be an unsafe person 
to be at large because of mental unsoundness, the prosecuting attorney of 
the county from which he was committed may file a petition in the name of 
the state, setting up the facts leading to his commitment and subsequent 
discharge, and the relapse which is the basis of the petition. A warrant 
shall be issued for the defendant as in criminal cases, the defendant taken 
into custody, and the case tried to a jury, as in other cases provided herein; 
but the burden of proof, showing reasons for commitment, shall be upon the 
state. Should the jury find the defendant sane, and a safe person to be at 
large, he shall be discharged. Should they find that since his discharge 
he has suffered a relapse or recurrence of his mental unsoundness, and by 
reason thereof he is an unsafe person to be at large, the court shall issue an 
order remitting him to custody as criminally insane. The evidence given 
upon the former trial or trials, if preserved by statement of facts or bill 
of exceptions as hereinbefore prescribed, may be read upon such hearing, 
and either party may appeal to the supreme court as in other cases. [L. ’07, 


p. 36, § 7.] 


§ 5977. Ward for Criminal Insane—Discharge—COustody. 

The authorities charged with the maintenance and conduct of the state 
penitentiary shall forthwith provide a ward or department in the state 
penitentiary wherein shall be confined persons committed as criminally 
insane persons under the provisions of this act. Such persons shall be under 
the custody and control of the warden of the penitentiary to the same extent 
that are other persons committed to his custody, but such provision shall 
be made for their control, care and treatment as shall be proper in view of 
their derangement. Any person so committed shall not be discharged from 
the custody of the warden save upon the order of a court of competent juris- 
diction made after a trial and judgment of discharge as herein provided. 
When any person so committed shall petition for a discharge, the warden 
of the penitentiary shall send him to the county where the hearing is to be 
held at the time the case shall be called for trial in the custody of a guard. 
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During the time he shall be absent from the penitentiary, he shall be con- 
fined in the county jail, but shall at all times be deemed to be in the custody 
of the guard. If he shall be remitted to custody, the guard shall forthwith 
return him to the penitentiary. If he shall be discharged, the state may 
forthwith appeal from the order of discharge, and such appeal shall operate 
as a stay of the order and he shall remain in custody and be forthwith 
returned to the penitentiary until the supreme court shall have rendered a 
final decision in the cause. If the state does not desire to appeal, the order 
of discharge shall be a sufficient acquittal to the warden. [L. ’07, p. 36, 
§ 8.] 


“This act” includes this chapter and §§ 2173-2176, supra. 


§ 5978. Criminal Insane to be Transferred to Penitentiary. 

All the criminal insane now confined in the state hospitals for the insane 
shall be forthwith sent by the authorities of those hospitals to the state 
penitentiary and placed in the control of the warden and confined by him 
in the ward or department for the criminal insane, herein provided for, and 
shall not thereafter be discharged from his custody save in the manner 
herein provided. Any criminally insane person now confined in the state 
penitentiary shall be transferred to the ward for the criminally insane, 
and shall not be discharged, save as herein provided. [L. ’07, p. 37, § 9.] 

See supra, § 5958, when convict becomes insane, 


§ 5979. Commitment of Persons After Acquittal—Procedure. 

The prosecuting attorney of any county wherein a person may have been 
acquitted of a crime because of his insanity or mental irresponsibility may 
cause any such person who is not in custody to be brought before the supe- 
rior court of that county for trial as to the question of his sanity or mental 
responsibility by filing a petition in the name of the state setting up the 
commission of a crime by such person, his acquittal thereof because of his 
insanity, and his insanity or mental irresponsibility at the present time. 
The cause shall be tried to a jury as hereinbefore provided. The evidence 
given upon the trial of the criminal charge, if preserved by statement of 
facts or bill of exceptions, may be read in evidence, or the witnesses testifying 
upon the former trial may themselves be called. The jurors trying the 
criminal charge may testify as to the ground of acquittal. If the jury shall 
find that the defendaht committed a crime, that he was acquitted thereof 
because of insanity, and that he is now insane or mentally irresponsible and 
an unsafe person to be at large, such person shall be committed to the peni- 
tentiary as a criminally insane person and be confined under the provisions 
of this act; otherwise, he shall be discharged. Either party may appeal to 
the supreme court as in other cases. [L. 07, p. 37, § 10.] 


“This act”: See note to § 5977. 
Compare § 2173 et seq., commitment and discharge of criminal insane, . 
Compare § 2283, anguent at trial of criminal insane. 


Insolvency. See Vol. I, §§ 1086-1183. 
Preference rights of employees, see Vol. I, §§ 1204, 
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5980. 
5981. 


5982. 


5983. 
5984. 


5985. 
5986. 
5987. 


5988. 
5989. 
5990. 
5991. 
5992. 
5993. 


5994. 


6011. 
6012. 
6013. 
6014. 
6015. 
6016. 


6017. 


INSPECTION, 
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TITLE XLIV. 


INSPECTION. 


Of apiaries, see “Animals,” § 3258. 
Of bakeries, see “Health,” § 5482. 
Of dairy barns, cheese factories, etc., see “Health,” § 5448b. 
Of factories, see “Labor Law,” § 6590. 
Of fishing business, see “Fish and Oysters,” § 5154, 
Of liquors, see “Intoxicating Liquors,” § 6257. 
Of milk, see “Health,” § 5467. 
Of mines, see “Mines and Minerals,” § 7372. 
Of nursery stock, orchards, etc., see “Agriculture,” § 3080. 
Of public offices, see “Officers,” § 8347. 
Of railroads, see “Railroads,” § 8655. 
Of sheep, see “Animals,” § 3218. 

Of vessels, see “Navigation,” § 8214. 


CHAPTER I.—INSPECTION OF GRAIN AND HAY AND REGULATION OF 
WAREHOUSES. 


Supervision by railroad commission. 

Grain inspector—Appointment—Bond 
—Oath—Salary. 

Deputy inspectors — Appointment, 
bond, salary, etc. ; 

Bonds—Filing—Right of action on. 

Inspectors—Not to be interested in 
hay or grain business. 

Malfeasance—Penalty. 

Certain cities to have inspection. 

Inspectors under control of railroad 
commission. 

Storage rates fixed by commission. 

General rules applicable to procedure, 

Establishment of standards of grain. 

Notice of standards to warehousemen. 

Fees. « 

Action of inspector conclusive—Ree- 
ords—Certificates. 

Reinspection — Fee — Notice not to 
mingle, 


CHAPTER II.—SALE 


“Concentrated commercial feeding 
stuffs” defined. 
Dealers’ statement—Revistration—A f- 


fidavit of ingredients. 
Label of packages and samples— 
Requisites—Approval stamps. 
Registration—Sale of stamps—Fees. 
Dealers’ reports of sales. 

Expenses — Disposition of fees — An- 
nual report. ee 
Sale of nonlabeled or inferior grade 

prohibited—Evidence—Penalty, 


5995. 
5996. 


5997. 
5998. 
5999. 
6000. 


6001. 
6002. 


6003. 


6004. 


6005. 


6006. 


6007. 
6008. 
6009. 
6010. 


Appeals to chief inspector. 


Sidetracks provided—Scales examined 
—Fees. 

All warehouses included. 

License—F'ee—Penalty. 

Discrimination prohibited—Penalty. 

Duties of warehouseman—Receipts— 
Damaged hay or grain. 

Delivery. 

Annual report of warehouseman to 
commission. 

Sidetracks for loading. 

Fees for tonnage inspection. 

Additional clerk for commission—Ex- 
penses of inspectors. 

Standard samples furnished, 

Interstate shipments. 

Examination of cars. 

Police protection to be furnished. 

Penalties. 


OF FEED STUFFS. 


6018. 


6019. 


6020. 


6021. 


6022. 


6023. 


t 


6024. 
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Samples for analysis. 

Obstructing inspection—Penalty. 

Powers of director of state experi- 
ment station. 

Enforcement of act—Duty of attorney 
general, 

Exception of ordinary milling prod- 
ucts. 

Adulteration of ground food for live- 
stock—Marking—Penalty. 

Enforcement—Duty of officers. 


CHap. I} INSPECTION OF GRAIN AND HAY, ETC, §§ 5980, 5981 
CHAPTER III.—HOP INSPECTION, 


6025. Hop inspector —A ppointment, 6027. Certificate as evidence. 
6026. May call inspector to fix grade—Cer- 6028. Compensation of inspector, 
tificate. 


CHAPTER IV.—HOTELS. 
60283. Sanitary condition — Drainage and 6040. Penalty. 


plumbing. 6041. Hotel inspector—Appointment—Sal- 
6029. Violation and penalty. ary—Bond, ete. 
6030. Hotel defined. 6042. Deputies—Salary—Bond, ete. 
6031. Requirements — Fire-escapes, lande 6043. Duties of inspector—Powers and rec- 
ings, etc. ords. 
6032. Same—Rope-escapes. 6044. Certificate of inspection. 
6033. Same—Fire-extinguisher, 6045. False certificate, penalty. 
6034. Same—Gong. 6046. Refusing to permit inspection, pen- 
6035. Length and change of bedding. alty. 
6036. Ashes, how kept. 6047. Violation—Prosecution. 
6037. Towels, 6048. Fees—Collection and disposal of, 
6038. Diseases—Fumigation, ete, 6049. Appropriation, 


6039. Sanitation. 
CHAPTER V.—OILS. 
6050. Oil inspector—Appointment, term, 6053. Fees to be collected. 
salary—Deputies. 6054. Records kept—Reports of inspection. 
6051. Duties and powers. 6055. Penalty for selling without inspection. 
6052. Inspection — Brands — Tests — Ap- 6056. Violations—Penalty. 
proval — Certificates — Rejection — 6057. Sale of—Prohibited unless marked. 
Duties of state chemist. 6058. Violations—Penalties. 


CHAPTER I. 
INSPECTION OF GRAIN AND HAY, AND REGULATION OF WAREHOUSES. 


§ 5980. Supervision by Railroad Commission. 

The railroad commission of the state of Washington shall exercise gen- 
eral supervision over the handling, weighing, inspection and storage of 
grain and hay, and the management of public warehouses. Such commis- 
sion shall investigate all complaints of fraud or injustice in the grain and 
hay trade, fix the charges of public warehouses, and make all necessary 
rules and regulations for carrying out and enforcing the provisions of this 
act and of all laws of the state relating to this subject. ([L. ’09, p. 519, § 1. 
Cf. L. ’95, pp. 253-267; Bal. Code, §§ 2868-2909, repealed by this act.] 

“Act,” in this and the following sections, refers to this chapter. 


§ 5981. Grain Inspector—Appointment—Bond—Oath—Salary. 

The railroad commission, with the approval of the governor, shall ap- 
point a chief inspector, who shall be thoroughly familiar with the grains of 
Washington, and shall have had at least five years’ experience in handling 
said grains. He shall, before entering upon the duties of his office, give a 
surety bond (the cost of said bond to be paid by the state) to the state of 
Washington in the sum of ten thousand dollars, to be approved by the rail- 
road commission and the attorney general, and conditioned upon the faith- 
ful discharge of his duties, and take the usual oath required of state officers. 
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He shall receive a salary of two thousand dollars per annym and shall re- 
side at Taccma. [L. 09, p. 519, §2. Cf. L. ’95, p. 253, §1.] 
Appointment under former laws: See Wright v. Lilly, Bogardus & Co., 18 Wash. 78. 


§ 5982. Deputy Inspectors—Appointment, Bond, Salary, etc. 

The chief inspector with the approval of the railroad commission shall 
appoint such number of inspectors and weighers as may be necessary to 
properly and thoroughly inspect the grain and hay as received and to carry 
out the provisions of this act. The duties of the inspectors and weighers 
may be interchangeable. One of such inspectors in each of the cities of 
Seattle, Tacoma, Spokane, and such other cities as may be designated by the 
railroad commission, shall be styled chief deputy inspector. Such chief 
deputy inspectors shall be expert grain men with at least three years’ ex- 
perience in handling grain in Washington. The chief deputy inspectors 
shall each give a surety bond (the cost of said bonds to be paid by the 
state) to the state of Washington in the sum of five thousand dollars, to be 
approved by the railroad commission and the attorney general, conditioned 
upon the faithful discharge of their duties. Such chief deputies shall re- 
ceive a salary of fifteen hundred dollars per annum. All other inspectors 
and weighers shall give bond (the cost of said bonds to be paid by the 
state) to the state of Washington in the sum of three thousand dollars, to 
be approved by the railroad commission and the attorney general, condi- 
tioned upon the faithful discharge of their duties, and the salaries of such 
other inspectors and weighers shall not exceed one hundred dollars per 
month. The chief deputy inspectors, inspectors and weighers shall be re- 
quired to take an oath to faithfully perform their duties. [L. ’09, p. 520, 
§3. Cf. L. 95, p. 253, § 2.] 


§ 5983. Bonds—Filing—Right of Action on. 

The bonds given by the chief inspector, his deputies and weighers, and 
all warchouses, shall be filed in the office of the secretary of state of the 
state of Washington, and any person injured by any official act or the 
neglect of duty of any such inspector or weigher, or by reason of neglect or 
failure of such inspector, weigher or warehouseman, to comply with the 
provisions of this act or of the rules and regulations of the railroad com- 
mission shall have a right of action upon such official bond for the recov- 
ery of all damages suffered thereby. [L. ’09, p. 520,§4. Cf. L. ’95, p. 254, 


§ 4.] 


§ 5984. Inspectors—Not to be Interested in Hay or Grain Business. 

No chief inspector, deputy inspector or weigher, shall, during his term 
of office, be interested directly or indirectly in the handling, storing, ship- 
ping. purchasing or selling of grain or hay. [L. ’09, p. 521, § 5. Cf. L. ’95, 
p. 205, § 8.1 


§ 5985. Malfeasance—Penalty. 

Any weigher or inspector of grain or hay, who shall be guilty of any 
neglect of duty, or who shall knowingly or carelessly inspect or weigh any 
grain or hay improperly, or who shall directly or indirectly accept any 
money or other consideration for any neglect of duty or any improper 
performance of duty as such inspector or weigher of grain or hay, or any 
person, persons, corporation or agent who shall improperly influence or 
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attempt to improperly influence any inspector or weigher of grain or hay 
in the performance of his duties as such inspector or weigher, shall be 
deemed guilty of a misdemeanor and upon conviction thereof shall be fined 
not less than one hundred dollars nor more than one thousand dollars, in 
the discretion of the court. [L. 09, p. 521, §6. Cf. L. ’95, p. 255, § 9.] 


§ 5986. Certain Cities to have Inspection. 

The cities of Seattle, Tacoma, Spokane, and such other cities as the 
railroad commission may from time to time designate, are hereby provided 
with state inspection and weighing under this act: Provided, that the ex- 
penditures for inspection and weighing at such other places designated shall 
not exceed the receipt of fees at such place or places, so as to make this 
department self-sustaining. [L. ’09, p. 521, §7. Cf. L. °95, p. 253, § 2.] 


§ 5987. Inspectors Under Control of Railroad Commission. 

The chief inspector, his deputies and weighers, shall be employees of 
the railroad commission and may be removed at any time by the commis- 
sion. They shall be paid in the same manner as other employees of said 
commission. The appropriation available for the office of the state grain 
inspector for the biennial period beginning April 1, 1909, or so much thereof 
as may remain at the time of the taking effect of this act, shall be credited 
to the railroad commission and used by it to carry out the provisions 
thereof. [L. ’09, p. 521, § 8.] 


§ 5988. Storage Rates Fixed by Commission. 

All charges made by any public warehouseman subject to the pro- 
visions of this act for the handling or storage of grain or hay shall be just. 
fair and reasonable; and the railroad commission is hereby vested with 
power and authority upon the complaint of any person interested or by 
inquiry upon its own motion, after a full hearing, to declare any existing 
charge for the handling or storage of grain or hay, or any regulation what- 
soever affecting such charge, or the receipt, handling or storage, to be 
unreasonable or unjust, and to declare and order what shall be a just 
and reasonable charge or regulation to be imposed or enforced in place of 
that found to be unreasonable or unjust. [L. ’09, p. 522, § 9.] 


§ 5989. General Rules Applicable to Procedure. 

All provisions of law relating to the method of procedure by the rail- 
road commission in fixing the rates to be charged by railroad companies for 
the transportation of freight and passengers, or the promulgation or issu- 
ance of rules and regulations, and the review of the acts or orders of such 
commission with reference thereto, and the enforcement of such orders, 
shall, so far as the same are applicable, govern the procedure of such com- 
mission in regulating public warehouses, and the review and enforcement of 
the acts and orders of the commission under the provisions of this act. 
[L. ’09, p. 522, § 10.] 


§ 5990. Establishment of Standards of Grain. 

The railroad commission shall, on or before the twentieth day of Sep- 
tember of each year fix the standard grades of all grain and hay bought 
or handled by public warehouses in this state, which shall be known as 
Washington grades. For the purpose of determining the grades to be 
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established the railroad commission shall hold a public hearing and sub- 
poena such witnesses as it may deem advisable, one of whom shall be from 
Eastern Washington and prominently identified with grain raising. The 
persons subpoenaed shall receive five dollars per diem for the time they are 
actually employed, and necessary traveling expenses. [L. ’09, p. 522, § 11. 
Cf. L. 95, p. 263, § 29.] 


§ 5991. Notice of Standards to Warehousemen. 

It shall be the duty of the chief inspector immediately after the estab- 
lishment of the grades as herein provided to supply all public warehouse- 
men with a placard copy of such grades and such rules and regulations as 
may be established by the railroad commission, and it shall be the duty of 
every public warehouseman to keep such placard posted in a conspicuous 
place in his office. [L. ’09, p. 523, § 12.] 


§ 5992. Fees. 

The railroad commission shall fix the fees for inspection and weigh- 
ing of grain and hay, such fees to be a lien upon said grain and hay and 
to be paid by the carrier and treated as advance charges. The railroad 
commission shall so adjust the fees to be collected under this act as to 
meet the expenses necessary to carry out the provisions thereof: Provided. 
that the fees fixed for weighing and inspection shall in no case exceed 
seventy-five cents per car for sacked grain, one dollar per car for bulk 
grain and hay: Provided further, that the railroad commission may fix an 
additional fee of not to exceed twenty-five cents per car for the inspection 
of sacked grain, where such car contains more than one grade. All moneys 
collected under the provisions of this act and all fines and penalties for 
violation thereof shall be paid into the state treasury. [L. ’09, p. 523, 
§13. Cf. L. ’95, p. 263, § 30.] 


§ 5993. Action of Inspector Conclusive—Records—Oertificates. 

The chief inspector, his deputies and weighers, shall at the places pro- 
vided for state inspection under this act have exclusive control of the 
weighing and grading of grain and hay which may be subject to inspec- 
tion under the provisions of this act, and the action and certificate of such 
inspectors and weighers in the discharge of their duties shall be conclusive 
upon all parties interested. They shall keep suitable books of record in 
which shall be kept a faithful and true record of every car of grain or 
hay inspected or weighed by them, showing the number and initial or other 
designation of such ear, its weight, the kind of grain or hay and its grade, 
and if graded below No. 1 grade the reason for such grade, the amount of 
fees and forfeitures and disposition of same; and for each carload of grain 
or hay inspected they shall give a certificate of inspection showing the kind 
and grade of the same and the reason for all grades below No. 1, the num- 
ber of sacks if sacked grain, with the grade or grades and weight of same, 
or the number of bales of hay with the grade or grades and weight of the 
same if requested to do so by consignor or consignee. They shall also fur- 
nish the agent of the railroad company over which such grain or hay was 
shipped a certificate showing the weight of the grain or hay if requested to 
do so. They shall also keep a true record of all appeals, decisions, and 
a complete record of every official act, which books and records shall be 
open to inspection by any party in interest. [L. ’09, p. 523, § 14.] 
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§ 5994. Re-inspection—Fee—Notice not to Mingle. 

In case any owner, consignee, or shipper of grain or hay, or his agent 
or broker, or any public warehouseman shall be aggrieved at the original 
grading of his grain or hay, such aggrieved person may before or after 
unloading said grain call upon the chief inspector or his chief deputy for 
re-inspection. It shall thereupon be the duty of such inspector to inspect 
carefully the same, and if in his opinion the grades should be changed he 
shall at once make the change, but any such re-inspection shall be called 
for within thirty-six hours after the first inspection, not counting Sundays 
and legal holidays. A charge of one dollar a car in addition to the regular 
charge for inspection shall be paid to the chief inspector or deputy by the 
person calling for the re-inspection under this section before the case is 
taken up, which shall be returned to the person paying it if the decision is 
in his favor; otherwise it shall be paid into the state treasury. Should any 
owner, consignee, shipper, or warehouseman in charge of such grain or hay 
mingle it with other grain before such inspection and thereby lose its 
identity the person so mingling such grain or hay shall accept and account 
for it as No. 1 in grade: Provided, notice has been given him that such 
grain or hay is to be held for re-inspection. [L. 09, p. 524, §15. Cf. L. 
"95, p. 256, § 12.] 


§ 5895. Appeals to Chief Inspector. 

Appeal may be taken to the chief inspector from the decision of any of 
his deputies as to the grade of grain or hay, and in case of such appeal the 
decision of the chief inspector shall be final and binding on all parties con- 
cerned. [L. ’09, p. 525, § 16. Cf. L. 95, p. 255, § 10.] 


§ 5996. Sidetracks Provided—Scales Examined—Fees. 

Every railroad or common carrier delivering grain or hay in cars at any 
of the places provided with state inspection under this act shall provide con- 
venient and suitable sidetracks at such places as the railroad commission may 
designate on which all cars of grain or hay delivered: by them shall upon 
arrival be set and arranged convenient for inspection, and after inspection such 
railroad company or common carrier shall promptly distribute all such cars 
of grain and hay and set them at the proper place or places to be unloaded as 
designated by the consignor or consignee, Such railroad company or common 
carrier shall provide at such place or places as the railroad commission may 
designate suitable track scales for weighing cars of grain or hay. Such scales 
shall be under the control of the chief inspector and his weighers. It shall 
be the duty of the chief inspector or his deputies to examine, test and require 
the railroad company to correct all scales so provided as often as may be 
necessary to insure the correct weighing of grain or hay. Whenever scales 
have been installed by any railroad company or common carrier as above 
provided, it shall be the duty of the state weigher to use such scales in weigh- 
ing all grain or hay received over the line of such railway: Provided, that 
if [in] any mill or terminal warehouse in inspection cities there are provided 
proper scales and weighing facilities, the chief inspector or his deputies may 
weigh the grain upon the scales so provided. The chief inspector or one 
of his deputies shall, at least once each year, examine, test and require to be 
corrected all scales used in weighing grain or hay at any public warehouse 
in this state, and after such scale is tested, if found to be correct and in good 
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condition, to seal the weights with a seal provided for that purpose and issue 
to the owner or proprietor of such warehouse a certificate authorizing the use 
of such scales for weighing grain or hay for the ensuing year unless sooner re- 
voked by the chief inspector or his deputy. If such scales be found to be 
inaccurate or unfit for use, the chief inspector or his deputy shall notify the 
party operating or using them, and the party thus notified shall at his own 
expense thoroughly repair the same before attempting to use them, and until 
thus repaired to the satisfaction of the inspector or his deputy, the certificate 
of such party shall be suspended or revoked in the discretion of the inspector 
or his deputy. The party receiving such certificate shall pay to the chief 
inspector or his deputy the sum of one dollar for each scale, which sum shall 
be paid into the state treasury. [L. 09, p.525,§17. Cf. L. ’95, p. 257, § 15.] 


§ 5997. All Warehouses Included. 

Any elevator or warehouse in which grain or hay is received from the 
public for storage, shipment or handling situate on the right of way of any 
railroad company, or adjacent thereto, to be used in connection with the line 
of railway of such company, at any station or siding in this state, shall be a 
public warehouse within the provisions of this act, and any person, firm, com- 
pany, corporation or association of persons owning or operating any such 
elevator or warehouse shall be a public warehouseman within the provisions 
of this act. [L. ’09, p. 526, § 18.] 


§ 5998. License—Fee—Penalty. 

Any person, firm, company, corporation or association of persons owning 
or operating any public warehouse or warehouses in this state, shall on or 
before June 30th of each year, procure from the railroad commission a license 
for each such warehouse so owned or operated for the ensuing year before 
transacting business at such public warehouse. Such license shall be posted 
in a conspicuous place in the office of such warehouse. The fee for such license 
shall be one dollar for each public warehouse, and the railroad commission 
may revoke any such license for cause upon notice and hearing. Any person, 
corporation or association operating any public warehouse in this state without 
a license shall forfeit to the state for each day’s operation fifty dollars, and 
such operation may be enjoined upon complaint of the railroad commission. 
[L. ’09, p. 526, § 19.] 


§ 5999. Discrimination Prohibited—Penalty. 

If any public warehouseman subject to the provisions of this act shall, 
directly or indirectly, by any special charge, rebate, drawback or other device, 
demand, collect or receive from any person or persons a greater or lesser 
compensation for any service rendered or to be rendered in the handling or 
storage of grain or hay than he demands, collects, or receives from any other 
person or persons for doing for him or for them a like and contemporaneous 
service in the handling or storage of grain or hay under substantially similar 
circumstances or conditions, or if any such public warehouseman shall make 
or give any undue or unreasonable preference or advantage to any person, 
company, firm or corporation in any respect whatsoever, or shall subject any 
particular person, company, firm or corporation to any undue or unreasonable 
prejudice or disadvantage in any respect whatsoever, such warehouseman shall 
forfeit and pay to the state of Washington a sum of not less than one hun- 
dred dollars nor more than five hundred dollars for each offense, to be 
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recovered in a civil action in the name of the state of Washington, such 
action to be instituted by the attorney general. [L. ’09, p. 527, § 20.] 


§ 6000. Duties of Warehouseman—Receipts—Damaged Hay or Grain. 

Every public warehouseman shall receive for storage and shipment, so 
far as the capacity of his warehouse will permit, all grain (or hay in a ware- 
house used for this purpose) in suitable condition for storage, tendered 
him in the usual course of business, without discrimination of any kind. 
A warehouse receipt in form prescribed by the commission, consecutively 
numbered, shall be issued and delivered to the owner or his representative 
immediately upon receipt of each load or parcel of grain or hay, or as he 
may demand, giving the true and correct grade and weight thereof: Pro- 
vided, that upon request of the owner grain or hay may be put in a special 
pile or bin without grading, and if grain er hay has been wet or damaged it 
shall be received and piled in a special pile marked with the distinguishing 
mark, which shall be shown on the receipt for the same and given for the 
number of sacks or bales only. The failure to issue said receipt as directed, 
or the issuance of slips, memoranda or other form of receipt, shall be deemed 
a misdemeanor. [L. ’09, p. 527, § 21.] 


§ 6001. Delivery. 

On the return and surrender of any receipt and payment of lawful 
charges, the hay or grain represented therein shall be immediately delivered 
to the owner or his order, and shall not be subject to any further charge for 
storage after the demand for delivery shall have been made, and facilities 
for receiving or shipping the same have been provided by such owner. [L. 
09, p. 528, § 22.] 


§ 6002. Annual Report of Warehouseman to Commission. 

On June 30th of each year every public warehouseman shall make 
report under oath to the railroad commission on blanks or forms prepared 
by it showing the total number of sacks of each kind of grain or bales of 
hay received and shipped from each warehouse licensed under this act, and 
also the amount of outstanding storage receipts on said date, and a state- 
ment of the amount of grain or hay on hand to cover the same. Each 
person, firm, corporation or association of persons operating any public 
warehouse subject to the provisions of this act shall on or before the first 
day of August of each year give a bond with good and sufficient surety to 
the state of Washington, in such sum as the railroad commission may 
require, to be approved by such commission and the attorney general, con- 
ditioned upon the faithful performance of the acts and duties enjoined upon 
them by law. [L. 709, p. 528, § 23.] 


§ 6003. Sidetracks for Loading. 

Whenever required by the railroad commission every railroad company 
shall construct and maintain at each station and siding in this state suitable 
facilities for the purpose of loading bulk grain direct from wagons into cars 
for shipment. The railroad commission may require an increase in such 
facilities or additional facilities whenever it deems it necessary for the pur- 
pose of such loading. [L. 09, p. 528, § 24.] 
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§ 6004. Fees for Tonnage Inspection. 

In case grain or hay is sold for delivery on Washington grade to be 
shipped from places provided with state inspection under this act, or from 
any other place, the buyer, seller, or persons making the delivery, may have 
it inspected out by notifying the chief inspector or a chief deputy, whose 
duty it shall be to have such grain inspected, and after it is inspected to 
issue to the buyer, seller or person delivering it on request an inspector’s 
certificate showing the grade of such grain. The person or persons calling 
for such inspection shall pay for such inspection fees as follows: On lots 
from ten to fifty tons, five cents per ton; from fifty to three hundred tons, 
three cents per ton; from three hundred to one thousand tons, two cents 
per ton; for every ton in addition to one thousand tons, one cent per ton: 
Provided, that the above scale of charges must be for a continuous delivery 
of the lot until completed. The chief inspector or his deputies may in their 
discretion make the charge for such inspection fifty cents per hour without 
reference to the quantity of grain inspected. [DL. ’09, p. 528, § 25.] 


§ 6005. Additional Clerk for Commission—Expenses of Inspectors. 

The railroad commission shall be allowed, at its office in Olympia, one 
additional clerk for the purposes of this act at a salary of not to exceed 
one hundred dollars per month, to be paid in the same manner and out of 
the same funds as other employees under this act. The chief inspector and 
deputies shall be allowed necessary traveling expenses when engaged in 
the discharge of their duties. [L. 09, p. 529, § 26.] 


§ 6006. Standard Samples Furnished. 

The chief inspector shall furnish standard samples of grain No. 1 Wash- 
ington grade to any public warehouseman in this state or adjoining states 
upon request and payment of the cost thereof. [L. ’09, p. 529, § 27. Cf. L. 
"95, p. 264, § 32.] 


§ 6007. Interstate Shipments. 

Any grain or hay originally consigned to a destination outside of the 
state shall not be subject to state inspection or weighing nor to the fees 
provided for in this act, unless it passes through some mill or warehouse, 
at an inspection point, in which case it shall pass the regular weighing and 
inspection and pay the regular fees. [L. ’09, p. 529, § 28. Cf. L. ’95, p. 258, 


§ 18.] 


§ 6008. Examination of Cars. 

The chief inspector or any deputy or weigher serving under him before 
opening the doors of any cars containing grain or hay upon arrival at any 
of the places designated herein for inspection shall first ascertain the con- 
dition of such cars and determine whether any leakages have occurred while 
said cars were in transit, whether or not the doors were properly secured 
and sealed at point of shipment, and shall make a record of such facts in all 
cases, giving seal and plug numbers. After such examination shall have 
been made and recorded, and the inspection of such grain or hay has been 
made, the said officials shall securely close and reseal such doors as have 
been opened by them, using the special seal of the said state grain inspection 
department for the purpose. A record of all original seals broken by said 
officials and the date when broken, and also a record of all state seals sub- 
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stituted therefor, and the date and number of said seals shall be made by 
said officials. [L. 09, p. 529, § 29.] 


§ 6009. Police Protection to be Furnished. 

All railroad companies, warehousemen and millers operating in the 
cities provided for inspection by this act shall furnish ample and sufficient 
police pretection at all of their several terminal yards and terminal tracks 
to securely protect all cars containing grain or hay, while the same are in 
their possession. They shall prohibit and restrain all unauthorized persons, 
whether under the guise of samplers, sweepers, or under any other pretext 
whatever, from entering or loitering in and about their railroad yards or 
tracks and from entering any car of grain or hay under their control, or 
removing grain or hay therefrom, and shall employ and detail such number 
of watchmen as may be necessary for the purpose of carrying out the pro- 
visions of this section. [L. ’09, p. 530, § 30.] 


§ 6010. Penalties. 

Any railroad company or common carrier, and every officer, agent or 
employee of any railroad company or common carrier, and every person, 
persons, corporation or association who shall violate any of the provisions 
of this act for which penalties are not specifically provided in the various 
sections thereof shall, upon conviction, be fined and pay a sum not less than 
one hundred dollars nor more than five hundred dollars for each offense. 
[L. 09, p. 530, § 31. Cf. L. 95, p. 266, § 40.] 


CHAPTER II. 
SALE OF FEED STUFFS. 


§ 6011. ‘‘Concentrated Commercial Feeding Stuffs’ Defined. 

The term ‘‘concentrated commercial feeding stuffs’’ as used in this act 
shall include linseed meals, cocoanut meals, gluten feeds, gluten meals, germ 
feeds, dairy feeds, starch feeds, sugar feeds, dried brewers or distillers 
grains, malt sprouts, feeds made from ground cereals or by-products there- 
from, including wheat bran, wheat middlings, and wheat shorts, slaughter- 
house waste products when sold as feeds, mixed feeds and mixed meals 
made from seeds or grains, and all materials of similar nature used for food 
for domestic animals, condimental feeds, stock feeds, and all patented pro- 
prietary or trade stock and poultry feeds for which nutritive value is 
claimed; but it shall not include hay or straw, whole seeds, or unmixed 
meals made from the entire grains of wheat, rye, barley, oats, corn or other 
cereals, nor wheat flour or other flours. [L. ’09, p. 705, § 1.] 


“Act,” in this and the following sections, refers to this chapter, except the last two 
sections. 


§ 6012. Dealer’s Statement—Registration—Affiidavit of Ingredients. 
Before any concentrated commercial feeding stuff is sold, offered or 

exposed for sale in Washington, the manufacturer, importer, dealer, agent, 

or person who causes it to be sold or offered for sale, by sample, or other- 

wise, within this state, shall file with the director of the state agricultural 

experiment station, at Pullman, Washington, a statement that he desires to 

offer such concentrated commercial feeding stuff for sale in this state, and 
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also a certificate, the execution of which shall be sworn to before a notary 
public, or other proper official, for registration, stating the name of the 
manufacturer; the location of the principal office of the manufacturer; the 
name, brand, or trademark under which the concentrated commercial feed- 
ing stuff will be sold; the ingredients from which the concentrated com- 
mercial feeding stuff is compounded; and the minimum percentage of crude 
fat and crude protein (allowing one per cent of nitrogen to equal six and 
twenty-five hundredths per cent of protein) which the manufacturer, or 
person offering the concentrated commercial feeding stuff for sale guarantees 
it to contain, these constituents to be determined by the methods recom- 
mended by the association `of official agricultural chemists of the United 
States. [L. ’09, p. 706, § 2.] 


§ 6013. Label of Packages and Samples—Requisites—Approval Stamps. 

Any person, company, corporation, or agent, that shall sell, offer, or 
expose for sale, any concentrated commercial feeding stuff in this state, 
shall affix or cause to be affixed to every package or sample of such con- 
centrated commercial feeding stuff in a conspicuous place on the outside 
thereof, a tag or label which shall be accepted as a guarantee of the manu- 
facturer, importer, dealer, or agent, and which shall have plainly printed 
thereon in the English language, the number of net pounds of concentrated 
commercial feeding stuff in the package; the name, brand or trademark, 
under which the concentrated commercial feeding stuff is sold; the name of 
the manufacturer; the location of the principal office of the manufacturer; 
the guaranteed analysis stating the minimum percentage of crude fat and 
crude protein, determined as described in section 6012; and the ingredients 
from which the concentrated commercial feeding stuff is compounded. For 
each hundred pounds or fraction thereof, the person, company, corporation, 
or agent, shall also affix a stamp purchased from the director of the state 
experiment station, showing that the concentrated commercial feeding stuff 
has been registered as required by section 6012, and that the inspection 
tax has been paid. When concentrated commercial feeding stuff is sold in 
bulk a tag or label and a stamp from the director of the experiment station 
as hereinbefore described shall be delivered to the purchaser with each 
hundred pounds or fraction thereof. [L. 09, p. 706, § 3.] 


§ 6014. Registration—Sale of Stamps—Fees. 

The director of the state experiment station shall register the facts set 
forth in the certificate required by section 6012 in a permanent record and 
shall furnish stamps or labels showing the registration of such certificate to 
manufacturers, or agents desiring to sell the concentrated commercial feed- 
ing stuff so registered at such times and in such numbers as the manufac- 
turers or agents may desire: Provided, that the director of the state 
experiment station shall not be required to sell stamps or labels in less 
amount than to the value of five dollars ($5) or multiples of five dollars, 
for any one concentrated commercial feeding stuff: Provided further, that 
the director of the state experiment station shall not be required to register 
any certificate unless accompanied by an order and fee for stamps or labels 
to the value of five dollars ($3) or some multiple of five dollars: Provided 
further, that such stamps or labels shall be printed in such form as the 
director of the state experiment station may prescribe: Provided further, 
that such stamps or labels shall be good until used. [L. ’09, p. 707, § 4.] 
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§ 6015. Dealers’ Reports of Sales. 

On or before January 31st of each year each and every manufacturer, 
importer, dealer, agent, or person who causes any concentrated commercial 
feeding stuff to be sold, offered or exposed for sale in the state of Wash- 
ington shall file with the director of the state experiment station of Wash- 
ington a sworn statement, giving the number of net pounds of each brand 
of concentrated commercial feeding stuff he has sold or caused to be offered 
for sale in the state for the previous year ending with December 31st: Pro- 
vided, that when the manufacturer, jobber, or importer of any concentrated 
commercial feeding stuff shall have filed the statement aforesaid, any per- 
son acting as agent for said manufacturer, importer, or jobber shall not be 
required to file such statement. [L. 709, p. 708, § 5.] 


§ 6016. Expenses—Disposition of Fees—Annual Report. 

For the expense incurred in registering, inspecting and analyzing con- 
centrated commercial feeding stuffs the director of the state experiment 
station shall receive for stamps or labels purchased one dollar per hundred. 
The money for said stamps or labels shall be forwarded to the director of the 
state experiment station, by whom all such fees shall be paid into the treas- 
ury of the said Washington agricultural experiment station, the board of 
control of which shall expend the same in meeting all necessary expenses 
in carrying out the provisions of this act, including the employment of 
inspectors or chemists, expenses in procuring samples, printing bulletins 
giving the results of the work of feeding stuff inspection, and for any other 
expenses of the said Washington agricultural experiment station as author- 
ized by law. The director of the state experiment station shall make to the 
governor on or before February 15th of each year a classified report show- 
ing the total receipts and expenditures of all fees received under the pro- 
visions of this act. [L. ’09, p. 708, § 6.] 


§ 6017. Sale of Nonlabeled or Inferior Grade Prohibited—Evidence—Pen- 
alty. 

Any person, company, corporation or agent that shall offer or expose 
for sale, or sell, any package or sample or any quantity of any concentrated 
commercial feeding stuff which has not been registered with the director 
of the state experiment station as required by section 6012, or which does 
not have affixed to it the tag and stamp required by section 6013, or which 
is found by an analysis made by or under the direction of the chemist of 
the state experiment station to contain a smaller percentage of crude fat or 
crude protein than the minimum guarantee, or which shall be labeled with a 
false or inaccurate guarantee; or who shall adulterate any concentrated 
commercial feeding stuff with foreign mineral matter or other foreign 
material of less or little or no feeding value without plainly stating on the 
label hereinbefore described the kind, and amount of such mixture; or who 
shall adulterate with any substance injurious to the health of domestic 
animals; or who shall alter the stamp, tag, or label of the director of the 
state experiment station, or shall use the name and title of the director of 
the state experiment station on a stamp, tag, or label not furnished by him 
or shall use the stamp, tag, or label of the director of the state experiment 
station a second time; or who shall refuse or fail to make the sworn state- 
ment required by section 6015, shall be deemed guilty of a misdemeanor and 
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on conviction thereof shall be fined in the sum of fifty dollars for the first 
offense and in the sum of one hundred dollars for each subsequent offense. 
In all litigation arising from the purchase or sale of any concentrated com- 
mercial feeding stuff in which the composition of the same may be involved 
a certified copy of the official analysis signed by the chemist of the state 
experiment station shall be accepted as prima facie evidence of the com- 
position of such concentrated commercial feeding stuff: Provided, that 
nothing in this act shall be construed to restrict or prohibit the sale of con- 
centrated commercial feeding stuff in bulk to each other by importers, 
manufacturers or manipulators who mix concentrated commercial feeding 
stuffs for sale, or as preventing the unrestricted shipment of these articles 
in bulk to manufacturers or manipulators who mix concentrated commercial 
feeding stuffs for sale, or to prevent the director of the Washington agri- 
cultural experiment station, or any person or persons authorized by him, 
from making experiments with concentrated commercial feeding stuffs 
for the advancement of the science of agriculture. [L. ’09, p. 709, § 7.] 


§ 6018. Samples for Analysis. 

The director of the state experiment station, or any person by him 
deputized, is hereby empowered to procure from any lot, parcel, or package 
of any concentrated commercial feeding stuff offered for sale or found in 
Washington, a sample quantity thereof not to exceed two-pounds: Provided. 
that such sample shall be drawn during reasonable business hours, or in the 
presence of the owner of the concentrated commercial feeding stuff or of 
some person claiming to represent the owner. [L. ’09, p. 710, § 8.] 


§ 6019. Obstructing Inspection—Penalty. 

Any person who shall prevent or strive to prevent the director of the 
state experiment station, or any person deputized by him, from inspecting 
and obtaining samples of concentrated commercial feeding stuff as provided 
for in the preceding section, shall be deemed guilty of a misdemeanor, and 
on conviction thereof shall be fined in the sum of fifty dollars for the first 
offense, and in the sum of one hundred dollars for each subsequent offense. 
[L. 709, p. 710, § 9.] 


§ 6020. Powers of Director of State Experiment Station. 

The director of the state experiment station is hereby empowered to 
prescribe and enforce such rules and regulations relating to concentrated 
commercial feeding stuffs as he may deem necessary to carry into effect 
the full intent and meaning of this act, and to refuse the registration of any 
feeding stuff under a name which would be misleading as to the materials 
of which it is made, or when the percentage of crude fat or crude protein is 
below the standards adopted for concentrated commercial feeding stuffs. 
The director of the state experiment station is further empowered to refuse 
to issue stamps or labels to any manufacturer, importer, dealer, agent, or 
person who shall sell or offer or expose for sale any concentrated com- 
mercial feeding stuff in this state and refuse to submit the sworn statement 
required by section 6015. [L. ’09, p. 710, § 10.] 


§ 6021. Enforcement of Act—Duty of Attorney General. 
It shall be the duty of the state attorney general or the prosecuting 
attorney of the several counties of this state to cause proceedings to be com- 


964 


CuaP. IIT] HOP INSPECTION.’ $$ 6022-6026 


menced against any person or persons whom the director of the state ex- 
periment station shall report to have violated any section of this act and 
to prosecute the same in the manner required by law. [L. ’09, p. 711, § 11.] 


§ 6022. Exception of Ordinary Milling Products. 

The provisions of this act shall not apply to cereal or flouring mills 
selling mill bran, shorts, or middlings made in the regular process of manu- 
facturing cereal or flour. [L. ’09, p. 711, § 13.] 


“Act” refers to the preceding sections of this chapter. 


§ 6023. Adulteration of Ground Food for Livestock—Marking—Penalty. 

Any person who shall adulterate any kind of meal or ground grain 
used for feeding farm livestock, with milling or manufacturing offals, or any 
other substance whatever, for the purpose of sale, unless the true com- 
position, mixture or adulteration thereof is plainly marked or indicated 
upon the package, sacks or bags containing the same or in which it is offered 
for sale; or any person who knowingly sells or offers for sale any meal or 
ground grain which has been so adulterated unless the true composition, 
mixture or adulteration is plainly marked or indicated upon the package 
containing the same, or in which it is offered for sale, shall be guilty of a 
misdemeanor and upon conviction shall be punished by a fine of not less than 
twenty-five dollars ($25) nor more than one hundred dollars ($100) for each 
and every offense, or by imprisonment for not less than one month or more 
than six months, or by both such fine and imprisonment. [L. ’05, p. 205, 
$ 1.] | 


§ 6024. Enforcement—Duty of Officers. 

The state dairy and food commissioner, the chemist of the state agri- 
cultural experiment station, the state attorney general and the prosecuting 
attorneys of the several counties of this state are hereby required, without 
additional compensation, to assist in the enforcement and execution of this 
act, and in the prosecution of all persons charged with the violation thereof, 
in like manner and with like powers as they are now authorized and required 
by law to enforce the laws of this state against the adulteration of food 
and fraud in the sale thereof. [L. ’05, p. 205, § 2.] 


“Act” refers to the last previous section. 


CHAPTER III. 
HOP INSPECTION. 


§ 6025. Hop Inspector—Appointment. 

The governor of the state of Washington shall appoint some suitable 
person whose duties it shall be to inspect hops and determine and fix the 
grade or quality thereof as hereinafter provided. [L. ’99, p. 161, § 1.] 


§ 6026. May Call Inspector to Fix Grade—Certificate. 

Any person, firm, company or corporation owning hops within said 
state of Washington, who may contract for the future sale of his, her, or 
their hops or give a chattel mortgage on any crop of hops yet to be grown, 
for money advanced by the mortgagee to be used in cultivating and harvest- 
ing said crop, or any person, firm, company or corporation contracting to buy 
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any crop of hops yet to be grown, or who takes a chattel mortgage on any 
such crop may if such owner, buyer, or mortgagee cannot agree on the grade 
of said hops when in the bale and ready for delivery, call upon said hop 
inspector to inspect said hops and determine and fix the grade or quality 
thereof, and issue to each of said parties a certificate specifying the name 
of the owner, the buyer or mortgagee, the date of inspection and the grade 
or quality fixed by him. [L. ’99, p. 162, § 2.] 


§ 6027. Certificate as Evidence. 
The certificate of said hop inspector stating the grade or quality of any 
hops shall be prima facie evidence of the same. [L. ’99, p. 162, § 3.] 


§ 6028. Compensation of Inspector. 

Said hop inspector shall be paid five dollars per day for each day 
actually engaged in the performance of his duties, together with mileage and 
necessary expenses, to be paid equally by said owner, and said buyer or 
mortgagee. [L. 99, p. 162, § 4.] : 


CHAPTER IV. 


HOTELS, 
Liens of innkeepers: See §§ 1201-1203, supra. 


§ 602814. Sanitary Condition—Drainage and Plumbing. 

All buildings or rooms occupied as a kitchen in connection with hotels 
or restaurants, shall be drained and plumbed in a manner conducive to the 
proper and healthful condition thereof and shall be constructed with air- 
shafts, windows or ventilating tubes sufficient to assure an adequate ventila- 
tion, and no water or earth closet, privy or ash-pit shall be within, or directly 
communicate with any such kitchen. [L. ’05, p. 77, 1] 


§ 6029. Violation and Penalty. 

Any person who violates the provisions of the preceding section, by 
making use of any kitchen not fitted in conformity therewith, shall be 
guilty of a misdemeanor and on conviction thereof shall be fined not less 
than twenty-five nor more than fifty dollars or imprisoned in the county 
jail not more than fifteen days for the first offense, and shall be fined not : 
less than fifty nor more than one hundred dollars or imprisoned in the county 
jail not more than thirty days for the second or any succeeding offense. 


[L. ’05, p. 78, § 2.] 
§ 6030. Hotel Defined. 


Every building or structure kept, used or maintained as, or advertised as, 
or held out to the public to be an inn, hotel, or public lodging-house or place 
where sleeping accommodations are furnished for hire to transient guests, 
whether with or without meals in which ten (10) or more rooms are used 
for the accommodation of such guests shall for the purpose of this act be 
defined to be a hotel and whenever the word hotel shall occur in this act 
it shall be construed to mean every such structure as is described in this 
section. [L. ’09, p. 43, § 1.] 


“Act” refers to the following sections of this chapter, 
See supra, §§ 2625, 2848, 2849, frauds upon innkeepers, 
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§ 6031. Requirements—Fire-escapes, Landings, etc. 

Every hotel that is more than two stories high shall be provided with 
a hall on each floor extending from one outside wall in such manner that 
every room upon such floor shall open upon such hall or a cross-hall con- 
nected therewith; there shall be equipped at the end of such hall an iron 
fire-escape on the outside of the building, connected on each floor above 
the first with at least one opening which shall be well fastened and secured, 
with landings not less than six feet in length and three feet in width, 
guarded by an iron railing not less than three feet in height. Such landings 
shall be connected by iron stairs not less than two feet wide and with 
steps of not less than six inches tread, placed at an angle of not more than 
forty-five degrees and protected by a well-secured handrail on both sides 
and reaching to within eight feet of the ground. Such fire-escape shall be 
sufficient if a perpendicular iron ladder shall be used instead of the stairs 
provided such iron ladder is placed at the extreme outside of the platforms 
and at least three feet away from the wall of the building and provided said 
ladder is equipped with round iron rounds not more than fifteen inches 
apart: Provided, that a compliance with the ordinances of any city of the 
first class by any hotel situated therein shall be deemed a sufficient com- 
pliance with the foregoing provisions of this section. The way of egress 
to such fire-escapes shall at all times be kept free and clear of all obstruc- 
tions of any and every nature. Storm windows and storm doors shall be 
considered an obstruction for the purposes of this act unless there shall 
be a glass therein at least twenty-four by thirty-six inches in size and such 
way of egress shall at all times be kept unlocked unless the window or door 
opening on said fire-escape shall contain a glass of at least twenty-four by 
thirty-six inches in size, and no bars shall be placed across any of the open- 
ings filled by such glass. There shall be posted and maintained in a con- 
spicuous place in each hall and in each guests’ room, except the halls and 
rooms on the ground floor of such hotel, a printed notice in characters not 
less than two inches high calling attention to and directing the way to such 
fire-escape. [L. ’09, p. 44, § 2.] 


“Act”: See note to previous section. 


§ 6032. Same—Rope-escapes. 

Every hotel which is two stories in height or which is not provided 
with such fire-escapes as are described in section 6031 shall provide in 
every outside bedroom or sleeping apartment on any floor where the window 
of such room is more than twelve feet above the ground a manila rope at 
least five-eighths of an inch in diameter and of sufficient length to reach the 
ground, with knots or loops not more than fifteen inches apart, and of 
sufficient strength to sustain a weight and strain of at least five hundred 
pounds. Such rope shall be securely fastened to the joist or studding of the 
building as near the window as practicable and shall be kept coiled and in 
plain sight at all times, nor shall such rope be covered by curtains or Other 
obstructions. Every such hotel shall provide and maintain in a conspicuous 
place in every bedroom or sleeping apartment above the ground floor a 
printed notice calling attention to such rope and giving directions for its use. 
(L. ’09, p. 45, § 3.] 
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§ 6033. Same—Fire-extinguisher. 

Each and every hotel shall be provided with at least one efficient chemi- 
cal fire-extinguisher for every twenty-five hundred square feet or less of 
floor area, which extinguisher or extinguishers shall be placed in a con- 
venient location in a public hallway outside of the sleeping rooms, and in all 
public rooms, and shall always be in condition for use; or, in lieu thereof, 
such hotel shall be equipped with a standpipe at least one and one-fourth 
inches in diameter, with hose connection and hose of sufficient length always 
attached in the hallway on each floor, which standpipe shall be supplied 
with a sufficient pressure of water at all times. [L. ’09, p. 45, § 4.] 


§ 6034. Same—Gong. 

Each and every hotel shall be provided with a gong at least nine inches in 
diameter on each floor, which shall be placed in the hallway in such a position 
that it will be easy of access and so that its ringing ean be heard in every 
room, and means for ringing such gongs shall be provided which may be 
operated from the office, or from the location of any such gongs, and which 
shall be sufficient to keep all of said gongs ringing continuously for at least 
three minutes after being started. [L. ’09, p. 46, §-5.] 


§ 6035. Length and Change of Bedding. 
All beds for the accommodation of guests in any hotel shall be provided 


with a sufficient supply of clean bedding and with clean sheets at least eighty- 
one inches wide and ninety inches long. All beds shall be provided with clean 
sheets as often as the same shall be assigned to different persons. [L. 09, 


p. 46, § 6.] 


§ 6036. Ashes, how Kept. 

No ashes from any hotel shall be dumped or kept in or adjacent thereto, 
or in any outhouse connected with any hotel unless the same shall be placed 
in a tight metal container, with a tight metal lid kept thereon. [L. ’09, p. 46, 


§ 7.) 


§ 6037. Towels. 

Each and every hotel having a public washroom shall keep therein at all 
times a sufficient supply of clean towels, in a place in sight at all times and 
easy of access to guests. [L. ’09, p. 46, § 8.] 


§ 6038. Diseases—Fumigation, etc. 

Whenever any room in any hotel shall have been occupied by any person 
having a contagious or infectious disease, the said room shall be thoroughly 
fumigated and all bedding therein thoroughly disinfected before said room 
shall be occupied by any other person, but in any event such room shall not 
be let to any person for at least forty-eight hours after such fumigation or 
disinfection. ([L. ’09, p. 46, § 9.] 


§ 6039. Sanitation. 

Every hotel shall be well drained, constructed, and plumbed according 
to sanitary rules to be established by the state board of health and shall be 
kept clean and in a sanitary condition and free from effluvia arising from any 
sewer, drain, privy or other source within the control of the owner, manager, 
agent or other person in charge; and shall be provided with water-closets 
or privies properly screened for the separate use of males and females, which 
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water-closets or privies shall be disinfected as often as may be necessary to 
keep them at all times in a sanitary condition. [L. ’09, p. 46, § 10.] 


§ 6040. Penalty. | 

Every owner, manager, agent, or person in charge of a hotel who shall 
fail to comply with any of the provisions of this act shall be deemed guilty of 
a misdemeanor and shall be fined not less than ten dollars ($10) nor more 
than one hundred dollars ($100) or shall be imprisoned in the county jail for 
not less than ten days nor more than three months or both, and every day that 
such hotel is carried on in violation of this act shall constitute a separate 
offense. [L. ’09, p. 47, § 11.] 

“Act”: See note to § 6030, supra, 


§ 6041. Hotel Inspector—Appointment—Salary—Bond, etc. 

For the purpose of carrying into effect the provisions of this act the 
governor, by and with the approval of the senate, shall appoint an inspector 
of hotels, who shall hold office for four years and until his successor is ap- 
pointed and qualified; but the governor may remove such inspector and 
appoint another in his place whenever he shall deem it necessary for the 
publie good. Said inspector shall receive an annual salary of eighteen hun- 
dred dollars together with his necessary traveling expenses, payable monthly. 
He shall give bond to the state in the penal sum of five thousand dollars con- 
ditioned for the faithful performance of his official duties, to be approved by 
the secretary of state. [L. ’09, p. 47, § 12.] 

“Act”: See note to § 6030, supra, 


§ 6042. Deputies—Salary—Bond, etc. 

Such inspector may appoint, and at pleasure remove, one deputy in- 
spector for each congressional district, who shall assist under his direction in 
performing within his district the duties imposed by this act. They shall 
each give bond to the state in the sum of two thousand dollars with like 
conditions as that of the inspector to be approved by the secretary of state. 
They shall receive such compensation, not exceeding one hundred and twenty- 
five dollars per month and their necessary traveling expenses to be paid 
according to law, as the inspector may prescribe. [L. ’09, p. 47, § 13.] 

“Act”: See note to § 6030, supra, 


§ 6043. Duties of Inspector—Powers and Kecords. 

It shall be the duty of the inspector and his deputies to see that all of 
the provisions of this act are complied with, and said inspector, or the deputy 
for the district, shall personally inspect once in each year, every hotel as 
defined by this act. Said inspector and his deputies are hereby granted 
police power to enter any hotel at reasonable hours to determine whether the 
provisions of this act are being complied with. The inspector shall keep a 
complete set of books for public use and inspection, showing the conditions 
of each hotel so inspected, together with the name or names of the owners, 
proprietors, and managers thereof, and showing its sanitary condition, the 
number and condition of its fire-escapes and any other information for the 
betterment of the public service. [L. ’09, p. 48, § 14.] 

“Act”; See note to § 6030. 
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§ 6044. Certificate of Inspection. 

If the inspector shall find after examination of any hotel that this law 
has been fully complied with and the inspection fee has been paid to the 
inspector, he shall issue a certificate to that effect to the person operating the 
same, and said certificate shall be kept posted up in a conspicuous place in said 
inspected building. [L. ’09, p. 48, § 15.] 


§ 6045. False Certificate, Penalty. 

Any inspector who shall willfully certify falsely regarding any building 
inspected by him, and who shall issue a certificate to any person operating any 
hotel when such person has not complied with the provisions of this act, shall, 
on conviction thereof, be fined not less than fifty dollars, nor to exceed five 
hundred dollars, and may be imprisoned not to exceed one year in the county 
jail, or both, at the discretion of the court, and upon conviction shall be for- 
ever disqualified to hold said office. [L. ’09, p. 48, § 16.] 

“Act”: See note to § 6030. 


§ 6046. Refusing to Permit Inspection, Penalty. 

Any owner, manager, agent or person in charge of a hotel who shall 
obstruct or hinder an inspector in the proper discharge of his duties under 
this act, or who shall refuse or neglect to pay the fee for inspection prescribed 
herein shall be guilty of a misdemeanor, and upon conviction thereof shall 
be fined not less than ten dollars ($10) nor more than one hundred ($100) 
dollars or shall be imprisoned in the county jail not less than ten days, nor 
more than three months or both. ([L. ’09, p. 48, § 17.] 

“Act”: See note to § 6030. ; 


§ 6047. Violation—Prosecution. 

It shall be the duty of the inspector, upon ascertaining by inspection 
or otherwise that, after one year from the passage of this act, any hotel is 
being carried on contrary to its provisions, to make complaint and cause the 
arrest of the person so violating same, and it shall be the duty of the prose- 
cuting attorney in such case to prepare all necessary papers and conduct such 
prosecutions. [L. ’09, p. 49, § 18.] 


§ 6048. Fees—Collection and Disposal of. 

Every hotel containing twenty (20) rooms or less, for the accommodation 
of the public, shall pay an annual inspection fee of five dollars ($5) when 
inspected under the provisions of this act, and every hotel containing more 
than twenty (20) and less than one hundred (100) rooms for the accommo- 
dation of the public shall pay an annual inspection fee of ten dollars ($10), 
and every hotel containing one hundred (100) rooms or more shall pay an 
annual inspection fee of twenty dollars ($20) when inspected under the 
terms of this act. Such fees shall be collected by the inspector at the time 
of inspection and if not paid on demand the inspector or deputy may sue 
therefor in his own name for the use of the state, and in such case the court 
shall allow and enter as a part of the judgment against the defendant all the 
costs of such action, including a reasonable fee for any attorney necessarily 
employed in such action by the inspector. All moneys collected under the 
provisions of this act shall be paid into the state treasury in the manner pro- 
vided by law. ([L. ’09, p. 49, § 19.] 

“Act”: See note to § 6030. 
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§ 6049. Appropriation. 

For the payment of salaries of the state hotel inspector and his deputies, 
for necessary traveling expenses, office stationery, supplies and incidentals 
there is hereby appropriated out of any funds in the state treasury not other- 
Wise appropriated the sum of twenty-five thousand dollars, or so much thereof 
as may be necessary, to be paid according to law, but in no event shall the 
amount appropriated during any biennial period exceed the collections under 
this act during said period. [L. ’09, p. 49, § 20.] 

“Act”: See note to § 6030, 


CHAPTER V. 
OILS. 


§ 6050. Oil Inspector—Appointment, Term, Salary—Deputies. 

The governor shall appoint, by and with the consent of the senate, a 
qualified elector of this state who shall not be interested in the manufacture 
or sale of any illuminating oils, gasoline, benzine, distillate, or any volatile 
produet of petroleum, to be known as state oil inspector, who shall hold office 
for four years from the date of appointment or until his successor is appointed 
and has qualified. Such person, so appointed, shall, before he enters upon the 
discharge of his duties, take an oath or affirmation of office as prescribed by 
the constitution of this state, and shall execute a bond in the sum of five 
thousand ($5,000) dollars to the state of Washington, conditioned for the 
faithful performance of the duties of his office, to be approved by the gov- 
ernor, which bond and oath of office shall be filed in the office of the secretary 
of state. Such bond shall be for the use of all persons injured by the act or 
neglect of said oil inspector or his deputies. The state oil inspector shall 
receive a salary of two thousand ($2,000) dollars per annum, and necessary 
office and traveling expenses, to be paid monthly out of the general fund, upon 
vouchers to be audited by the state auditor. 

The state oil inspector shall appoint, by and with the consent of the gov- 
ernor, a deputy state oil inspector who shall receive a salary of one hundred 
and twenty-five ($125) dollars per month, and necessary traveling expenses, 
to be paid in the same manner as the expenses and salary of state oil inspector. 

He may also appoint such additional deputies as may be necessary, who 
shall receive one hundred dollars per month while in the actual service of 
the state, and necessary expenses, to be paid in the same manner as the state 
oil inspector. 

The deputy state oil inspector shall, before he enters upon the duties of 
his office, take and subscribe an oath of office and shall execute a bond in the 
sum of two thousand ($2,000) dollars, to be approved by the state oil in- 
spector, which bond and oath of office, together with the certificate of 
appointment, shall be filed in the office of the secretary of state. [L. ’07, 
p. 412,§ 1. Cf. L. 05, p. 310, § 1.] 

For former laws on this subject, see L. ’03, pp. 394-396; L. ’05, pp. 310-315. 


§ 6051. Duties and Powers. 

The state oil inspector shall obtain the necessary instruments and appa- 
ratus for testing the quality of such illuminating oils, gasoline, benzine, dis- 
tillate or volatile product of petroleum, and it shall be the duty of said state 
oil inspector, or his deputies, to examine and test the quality of all illumin- 
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ating oils, gasoline, benzine, distillate or volatile product of petroleum in- 
tended for sale for consumption within this state for illuminating, manu- 
facturing, domestic or power purposes, and in the discharge of such duty 
it shall be lawful for said state oil inspector and his deputies, and they shall 
have the right to enter into or upon the premises of any manufacturer, 
vendor or dealer in any such oil, gasoline, benzine, distillate or other pe- 
troleum product for the inspection of the same as provided in this act. [L. 
705, p. 312, § 2; L. ’07, p. 413, § 2.] 
“Act” refers to all except the last two sections of this chapter. 


§ 6052. Inspection — Brands—Tests—Approval—Certificates—Rejection— 
Duties of State Chemist, 

All gasoline, benzine, distillate or other volatile product of petroleum 
intended for use or consumption in this state for illuminating, manufacturing, 
domestic or power purposes, before being sold or offered for sale by any firm, 
corporation, manufacturer, dealer, vendor, or other person, shall first be 
inspected and tested for its specific gravity, and, after having been so in- 
spected and tested, the state oil inspector, or his deputies, shall issue a 
certificate of inspection thereof and shall cause every package, barrel, cask 
or other receptacle thereof to be labeled or branded with its exact specific 
gravity over his official signature. 

It shall also be the duty of said state oil inspector, or his deputies, to 
examine and test the quality of all illuminating oils offered for sale for con- 
sumption within this state, and to reject for illuminating purposes all oils 
which will take fire and burn at a temperature less than 120 degrees Fahr. 
thermometer. The quantity of oil used in making such test shall not be less 
than one-half pint, and the oil tester adopted and used shall be the open-cup 
Taglibue electric spark, or one similar in construction and result. If the oil 
so inspected shall meet such requirement he shall brand or label each and 
every package, barrel, cask or other receptacle containing the same with the 
word ‘‘approved,’’ and the date of such inspection, over his official signature. 
Should oil so tested or examined be contained in tank cars, upon finding the 
oil so contained to meet the requirements hereinbefore specified, he shall fur- 
nish the owner or person in charge of such oil with a certificate stating the 
number and letters or other marks of designation of the tank car inspected, 
the number of gallons of oil contained in it, the date of inspection, the name 
of the owner, the city or town in which such tank was inspected, the tem- 
perature at which such oil took fire and burned and that such oil is approved. 
Upon each barrel, cask or other receptacle, drawn from such tank car and 
offered for sale, shall be fixed the same brand or device as is required for oil 
inspected in barrels or casks. 

If the oil or other petroleum product so tested shall not meet said require- 
ments the state oil inspector, or his deputies, shall mark in plain letters on 
the package, barrel or cask, the word ‘‘rejected’’ over his official signature, 
and if any oil or other petroleum product contained in tank car shall fail to 
meet said requirements it shall be rejected by the state oil inspector or his 
deputy, and a written notice, stating the number and letters or other marks 
of designation of the tank ear so rejected, the date and place of inspection, 
and that the oil or other petroleum product has been rejected, which notice, 
signed by the state oil inspector, or his deputy, shall be placed in the hands of 
the person owning or in charge of such oil or other petroleum product. 
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All illuminating oils, gasoline, benzine, distillate or any volatile product 
of petroleum, manufactured or refined in this state shall be inspected before 
being removed from the manufactory or refinery. 

Whenever complaint is made to the oil inspector in regard to the illum- 
inating qualities of illuminating oil that may have been so inspected, it shall 
be his duty to secure a sample of such oils complained of which shall be 
turned over to the chemist of the State University who shall thoroughly 
analyze and test said oils for their illuminating qualities. If upon such 
analysis and test the chemist of the State University shall decide that 
although the oil be of the required test it is of inferior illuminating quality 
then the oil inspector, upon receipt of the chemist’s report, shall brand such 
oil: ‘‘State of Washington. Rejected. Quality inferior,’’ with the date of 
inspection over his official signature. Such report of the state chemist shall 
be prima facie evidence of the character and quality of the oil or other 
petroleum product so analyzed and tested. [L. 07, p. 414, § 3. Cf. L. ’05, 
p. 310, § 1.] 


§ 6053. Fees to be Collected. 

The state oil inspector, or his deputies, shall charge and collect a fee of 
forty (40c) cents per barrel for the first two (2) barrels; thirty (30c) cents 
per barrel for the next three (3) barrels; twenty (20c) cents per barrel for 
the next five (5) barrels; and fifteen (15c) cents per barrel for the next fifteen 
(15) barrels of not less than fifty (50) gallons each, and one-fifth of one cent 
for each and every gallon thereafter inspected at any one time of any oil, 
gasoline, benzine, distillate or volatile petroleum product so inspected: Pro- 
vided, that where the same is offered for inspection in carload lots or over, 
then the fee shall be one-fifth of one cent for each and every gallon contained 
in such carload lot or over so inspected. Such inspection fee shall be paid 
by the owner, agent or other person in charge or possession of such oil at 
the time of the inspection thereof, and shall be a lien upon the oil, gasoline, 
benzine, distillate or other petroleum product so inspected, to be immediately 
collected and enforced by said state oil inspector. [L. ’07, p. 415, § 4. Cf. L. 
05, p. 312, § 3.] 


§ 6054. Records Kept—Reports of Inspection. 

It shall be the duty of the state oil inspector, or his deputies, to keep 
true and accurate records of all oil, gasoline, benzine, distillate or other 
petroleum product inspected and branded by them, which record shall state 
the date of inspection, the number of gallons rejected, the number of gallons 
approved, the number of gallons inspected, the number and kind of tanks, 
barrels, casks or packages with the names of the persons for whom inspected, 
and the moneys received for such inspection, which record shall be open to 
the inspection of all persons interested. 

The deputy oil inspector, and all deputy inspectors, shall, on the first 
Monday in each month forward to the state oil inspector true duplicate 
copies of such record for the preceding month, and shall pay over to the state 
oil inspector all moneys received for such inspection; and, on the fifteenth 
day of each month the state oil inspector shall pay to the state treasurer all 
moneys received by him or by his deputies during the preceding calendar 
month, which shall be credited to the general fund of the state. In the month 
of January of each year the state oil inspector shall make and deliver to the 
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governor of the state duplicate reports of all inspections made by himself or 
his deputies during the preceding calendar year, showing the amount, kind 
and character of the oil, gasoline, benzine, distillate or other petroleum 
product inspected; the amount inspected for each individual, firm or 
corporation ; the amount, kind and character of all such petroleum products 
rejected; the amount of fees collected, in detail, together with such 
other information as he may deem proper or the governor may request. 
[L. ’07, p. 416, § 5.] 


§ 6055. Penalty for Selling Without Inspection. 

If any person or persons, whether manufacturer, vendor or dealer, or as 
agent or representative of any manufacturer, vendor or dealer, shall sell or 
attempt to sell to any person, firm or corporation in this state, any illumin- 
ating oil, gasoline, benzine, distillate or any volatile product of petroleum, 
intended for use or consumption within this state for illuminating, manu- 
facturing, domestic or power purposes, that has not been inspected and 
branded according to the provisions of this act; or shall sell or offer for 
sale any rejected oil or other product of petroleum for consumption within 
this state; or shall use any package, cask, barrel or other receptacle having 
the brand of the state oil inspector thereon, without the oils, gasoline, ben- 
zine, distillate or other petroleum products therein having been so inspected; 
or shall sell or dispose of any empty barrel, cask, package or other receptacle 
before thoroughly canceling, removing or effacing the inspection brand on the 
same; or shall alter or change or counterfeit any certificate, inspection brand 
or label, he shall be deemed guilty of a misdemeanor, and upon conviction 
thereof shall be punished by a fine in any sum not exceeding three indred 
($300) dollars, or by imprisonment in the county jail not exceeding one year, 
or by both such fine and imprisonment. [L. ’07, p. 417, § 6.] 

“Act” refers to the preceding and the next following sections, 


§ 6056. Violations—Penalty. 

If the state oil inspector, or any deputy state oil inspector, shall know 
or be informed of the violation of any of the provisions of this act, it shall be 
his duty to enter a complaint in a court of competent jurisdiction against 
the person so offending. If said state oil inspector, or any deputy state oil 
inspector, having knowledge of the violation of the provisions of this act 
shall fail or neglect to enter such complaint, or shall issue any false certificate, 
or shall falsely brand any oil, gasoline, benzine, distillate or volatile product 
of petroleum, or shall while in office traffic, directly or indirectly, in any 
article or substance which it is his duty to inspect, he shall be deemed guilty 
of a misdemeanor, and upon conviction thereof shall be punished by a fine 
in any sum not exceeding one thousand ($1,000) dollars, or by imprisonment 
in the county jail not exceeding one year, or by both such fine and imprison- 
ment. [L. ’07, p. 417, § 7.] 


“Act” refers to the preceding sections of this chapter. 
See, supra, § 2505, possession of uninspected oils and effacing brands, 


§ 6057. Sale of—Prohibited Unless Marked. 

All mineral and petroleum oils, such as benzoine, benzine, gasoline, 
naphtha and distillates shall not be sold, offered or exposed for sale within 
this state whether manufactured within this state or not, unless the barrel, 
tank, cans, vessel or package containing the same shall be conspicuously, 
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securely and plainly marked or labeled with the name of its contents. [L. 
03, p. 395, § 2.] 


This and the next section appear to be in force, unless impliedly repealed by the act 
of 1905, pages 310-315, which does not appear to be inconsistent with these sections. 


§ 6058. Violations—Penalties. 

Any person for himself or as an agent of another who sells or attempts 
to sell for himself or any other person in this state any such oils as men- 
tioned in the preceding section of this act, for consumption within this state, 
whether manufactured within this state or not, without having the same 
marked and labeled as set forth in said preceding section shall be guilty of 
a misdemeanor and on conviction thereof shall be fined in any sum not less 
than one hundred dollars, and not exceeding three hundred dollars and any 
person who falsely brands, marks or labels any package, cask, tank, can or 
barrel as provided in the preceding section hereof or refills and uses any 
package, cask, can or barrel without the same being re-marked and labeled as 
required in said preceding section [or falsely marks the test on such package, 
cask, can or barrel higher in degree than said article will stand under the 
test hereinbefore specified,] shall be guilty of a misdemeanor and on con- 
viction thereof shall be fined in any sum not exceeding five hundred dollars 
nor less than one hundred dollars or by imprisonment in the county jail 
not exceeding six months or by both such fine and imprisonment at the dis- 
cretion of the court. [L. ’03, p. 395, § 3.] 
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CHAPTER I. 


STATE INSURANCE COMMISSIONER. 


§ 6059. Office Created—Election. 

The office of state insurance commissioner is hereby created. The first 
officer under the provisions of this act shall be elected at the same time and 
in the same manner as other elective state officials in 1908, and thereafter 
such officer shall be elected as other state officers are elected. [L. ’07, p. 207, 


§1.] 


§ 6060. Term of Office—Salary. 

The term of office of the state insurance commissioner shall begin on 
Wednesday after the second Monday in January next after his election and 
shall continue for four years and until his successor is elected and qualified, 
and said officer shall receive a salary of three thousand dollars per year. 
(L. ’07, p. 207, § 2.] 


§ 6061. Seal. 

The seal of the state insurance commissioner of the state of Washington 
shall be a vignette of General George Washington, with the words, ‘‘Insur- 
ance Department, State of Washington,’’ surrounding the vignette. [L. ’09, 
p. 3, §1.] 


§ 6062. Vacancies. 

Whenever a vacancy shall occur in the office of state insurance com- 
missioner it shall be filled by appointment by the governor, and such ap- 
pointee shall hold office until the next succeeding general election and until 
his successor is regularly elected and qualified. [L. ’07, p. 208, § 6.] 


§ 6063. Duties Formerly Devolving upon Secretary of State. 

The state insurance commissioner shall perform all of the duties that 
now are or that may be required by law to be performed by the ex officio 
insurance commissioner of this state. [L. ’07, p. 207, § 3.] 

Duties: See infra, § 6067. ave 
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§ 6064. Bond—Oath. 

The state insurance commissioner shall keep his office at the state capitol, 
and before entering upon his duties shall execute a bond to the state in the 
sum of twenty-five thousand dollars to be approved by the governor, con- 
ditioned for the faithful performance of all the duties required or that may be 
required of him by law, and shall take and subscribe an oath of office, which 
bond, upon its approval, together with his oath of office, shall be filed and 
recorded in the office of the secretary of state. [L. ’07, p. 207, § 4.] 


§ 6065. Deputy—Appointment, Oath and Salary—Stenographer. 

The state insurance commissioner may appoint a deputy, who shall take 
and subscribe an oath of office, which oath shall be indorsed upon a certificate 
of appointment, and filed in the office of the secretary of state. Said appoint- 
ment may be revoked at the will of the state insurance commissioner, and he 
shall be held responsible for all official acts of his said deputy. The said 
deputy shall receive a salary of eighteen hundred dollars per year. The said 
state insurance commissioner may employ a clerk at a salary not to exceed 
twelve hundred dollars per year and a stenographer at a salary not to exceed 
seventy-five dollars per month. [L. ’07, p. 208, § 5.] 


§ 6066. (2835.*) Powers of Deputy Commissioner. 

In the absence of the commissioner or his inability from any cause to 
exercise the powers and discharge the duties of his office, the powers and 
duties of the office shall devolve upon the deputy. ([L. ’99, p. 328, § 2; L. 95, 
p. 161, § 31.] 

This section had reference to the “deputy insurance commissioner” appointed by and 


acting under the secretary of state, ex officio commissioner, and its present force is 
doubtful. 


§ 6067. (2806.) Duties of Commissioner. 

It shall be the duty of the commissioner to see that all laws of this state 
respecting insurance companies, corporations and associations are faithfully 
executed. He shall have power to examine all books and accounts of any 
existing company, or companies, corporations and associations organized 
under the laws of this state; to examine their officers and employees under 
oath; to issue subpoenas for witness[es] to attend and testify before him on 
business touching the affairs of said companies, corporations and associations, 
and furnish and produce for examination and investigation, books, papers 
and documents in relation thereto. Said subpoenas must be served in the 
same manner as if issued from a superior court, and any person who shall fail, 
neglect or refuse to obey any such subpoena shall be deemed guilty of a mis- 
demeanor, and upon conviction thereof shall be punished by a fine of not less 
than one hundred dollars nor more than five hundred dollars, or by imprison- 
ment in the county jail not less than thirty days nor more than six months, 
or by both such fine and imprisonment, in the discretion of the court. 
(Cf. L. 90, p. 241, § 2; 1 H. C., § 2714; L. 795, p. 151, § 2.] 


§ 6068. (2805.*) Insurance Commissioner—Supplies. 

All necessary forms, circulars and blanks, together with such pamphlet 
copies of the insurance laws as may be required for distribution to any per- 
son at any time by the provisions of this chapter, shall be furnished at the 
expense of the state. [L. ’90, p. 240, § 1; 1 H. C., § 2713; L. 95, p. 151, §1.] 

The first part of this section is omitted as superseded by § 6059, supra, 
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§ 6069. (2836.) Biennial Reports, to Contain What. 

The commissioner shall transmit to each legislature at the beginning of 
its session, or within thirty days thereafter, a report containing a summary 
of the statements and reports made to him pursuant to the hee of this 
chapter, classified, which reports shall also contain :— 

First: A statement of all insurance companies, corporations or associa- 
tions authorized to do business in this state during the biennial period ending 
the thirty-first day of December next preceding, with their names, locations, 
eapital stock, dates of organization and of the commencement of business in 
this state, and kinds of insurance in which they are engaged, respectively ; 

Second: A statement of the insurance companies, corporations or associa- 
tions whose business has been closed during such period, and the reason for 
closing the same; 

Third: The receipts and disbursements of the insurance department dur- 
ing the same period; 

Fourth: Any amendments to the insurance law which, in his judgment, are 
demanded for the better protection of the insured. [L. ’95, p. 161, § 32.] 


CHAPTER II. 
STATE FIRE MARSHAL AND DEPUTIES. 


§ 6070. Insurance Commissioner Ex Officio Fire Marshal. 

The [deputy] insurance commissioner shall be ex officio fire marshal 
of this state, and shall receive for his services the compensation hereinafter 
provided for. All necessary forms, circulars and blanks, together with such 
reports as may be required by the provisions of this act, shall be furnished at 
the expense of the state. ([L. ’01, p. 328, §1.] 


“Act” refers to this chapter. The act failed to provide the compensation referred to in 
this section. 

This section had reference to the “deputy” under the secretary of state, ex officio 
commissioner, and now undoubtedly applies to the insurance commissioner and not to his 
deputy. See ’§ 6063, supra. 


§ 6071. Deputy Fire Marshals—Duties. 

The chief of the fire department of every city having & paid or organized 
volunteer fire department, the city marshal or chief of police of every incor- 
porated town or city having no paid or organized volunteer fire department, 
and the justices of the peace outside of incorporated towns or cities shall be 
ex officio deputy state fire marshals within their respective jurisdictions. 
They shall investigate the cause, orgin [origin] and circumstances of every 
fire occurring within their respective jurisdictions by which property has 
been destroyed, and especially making investigation as to whether such fire 
was the result of carelessness or design. Such investigation shall be begun 
within two days, not including Sunday, of the occurrence of such fire, and the 
fire marshal shall have the right to supervise and direct such investigation 
whenever he deems it expedient or necessary. The officer making such in- 
vestigation of fires shall forthwith notify said fire marshal, and shall within 
one week of the occurrence of the fire, furnish to the said fire marshal a 
written statement of all the facts relating to the cause and origin of the fire, 
the value of the property destroyed and the amount of insurance, if any 
carried thereon, and such other information as may be called for by the blanks 
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provided by the said fire marshal. The state fire marshal shall keep in his 
office a record of all fires occurring in the state, together with all facts, 
statistics and circumstances, including the origin of the fires, which may be 
determined by the investigations provided by this chapter; such record shall 
at all times be open to the public inspection. [L. ’01, p. 328, § 2.] 


§ 6072. Evidence of Arson—Procedure by State Marshal. 

The said state fire marshal shall, when in his opinion further investiga- 
tion 1s necessary, take or cause to be taken the testimony on oath of all per- 
sons supposed to be cognizant of any facts or to have means of knowledge 
in relation to the matter as to which an examination is herein required to 
be made, and shall cause the same to be reduced to writing; and if he shall be 
of the opinion that there is evidence sufficient to charge any person with 
the crime of arson or the crime of incendiarism, he shall cause such person 
to be arrested and charged with such offense, and shall furnish to the prose- 
cuting attorney of the county in which the offense was committed, all such 
evidence, together with the names of witnesses and all the information 
obtained by him, including a copy of all pertinent and material testimony 
taken in the case. [L. ’01, p. 329, § 3.] | 


§ 6073. Marshal and Deputies as Magistrates—Removal of Dangerous Ma- 
terial—Appeal. 

The state fire marshal and deputy fire marshals shall each have the power 
of a trial justice for the purpose of summoning and compelling the attend- 
ance of witnesses before them or either of them to testify in relation to any 
matter which is by provision of this act a subject of inquiry and investigation. 
Said state fire marshal and deputy fire marshals may also administer oaths 
and affirmations to any persons appearing before them or either of them, 
to testify in relation to any matter which is by the provisions of this chapter 
a subject of inquiry and investigation. State fire marshal and deputy fire 
marshals may also administer oaths and affirmations to any persons appear- 
ing as witnesses before them; and false swearing in any matter or proceeding 
aforesaid shall be deemed perjury and shall be punished as such. Said state 
fire marshal and his subordinates shall have authority at all times of day 
and night, in the performance of the duties imposed by the provisions of 
this chapter, to enter upon and examine any building or premises where any 
fire has occurred and other buildings and premises adjoining or near the 
same. The state fire marshal and the deputy fire marshals, upon complaint 
of any person having an interest in any building or property adjacent to the 
complainants, shall have the right at all reasonable hours, for the purpose of 
examination to enter into and upon all buildings and premises within their 
jurisdiction. Whenever any of said officers shall find in any building or upon 
any premises combustible material or inflammable conditions dangerous to 
the safety of said building or premises, they shall order the same to be re- 
moved or remedied, and such order shall be forthwith complied with by the 
owner or occupant of said building or premises: Provided, however, that 
if the said occupant or owner shall deem himself aggrieved by such order he 
may within three days appeal to the state fire marshal, and the cause of the 
complaint shall be at once investigated by the direction of the latter, and 
unless by his authority the order is revoked, such order shall remain in force 
and be forthwith complied with by said owner or occupant. Any owner or 
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occupant of buildings or premises failing to comply with the orders of the 

authorities above specified shall be punished by a fine of not less than ten dol- 

lars nor more than fifty dollars foreach day’s neglect. [L. ’01, p. 330, § 4.] 
Section 5 of the act of 1901 does not appear in the enrolled bill. 


§ 6074. Negligence of Officers—Penalty. 

Any officer referred to in section 6071 who neglects to comply with 
any of the requirements of this chapter shall be punished by a fine of 
not less than twenty-five dollars nor more than one hundred dollars. [L. ’01, 
p. 381, § 6.] 


§ 6075. Compensation of Deputies—Payment. 

The deputy fire marshals shall receive a salary of two and one-half dol- 
lars per day for the time actually spent in investigating and reporting upon 
fires occurring within their jurisdictions. All claims for compensation to 
deputy fire marshals shall be examined by the state fire marshal, and if found 
correct, shall be certified by him to the state auditor who shall draw his 
warrants upon the state treasurer who is hereby directed to pay said warrants 
out of moneys herewith appropriated. ([L. ’01, p. 331, § 7.] 


§ 6076. Annual Report to Governor by State Marshal. 

The state fire marshal shall submit annually on the first day of January, 
a full and accurate report to the governor of this state, giving a detailed state- 
ment of his official acts, and proceedings in connection with the duties made 
incumbent upon him by the provisions of this chapter. [L. ’01, p. 331, § 9.] 


CHAPTER III. 


GENERAL REGULATION OF INSURANCE COMPANIES. 

Some of the provisions of this chapter are superseded, more or less, by the subsequent 
chapters of this title. 

§ 6077. (2807.) Original Filings Made, When. 

The commissioner must cause every company, corporation, association 
or individual before engaging in the business of insurance in this state to file 
in his office as follows :— 

First: If incorporated under the laws of this state, a copy of the articles 
of incorporation and charter of the company, corporations or association. 
together with any amendments or alterations made therein; 

Second: If incorporated under the laws of any other state or country, a 
copy of its articles of incorporation and charter, duly certified by the officer 
having the custody of such articles that such company, corporation or asso- 
ciation is organized under the laws of such state or country and that it is 
authorized to do business therein; a certificate showing the amount of 
capital stock and assets required by this act; 

Third: If not incorporated, a certificate setting forth the nature and 
character of the business, the location of the principal office, the names of 
persons composing the association, the amount of capital stock therein em- 
ployed and the names of the officers of the association ; and if such association 
be formed out of the United States the certificate must contain the name of 
the chief executive officer or manager in the United States, together with the 
trustees appointed by the association to manage its affairs in the United 
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States, and the certificate may be made by such manager. [Cf. L. ’90, p. 241, 
§ 3; 1 H. C., § 2715; L. 95, p. 151. § 3.j 

“Act” in this section refers to chapter 82, Laws of 1895, and the acts amendatory thereof, 
found in this chapter and in Chapter I of this title. 


§ 6078. (2808.*) Certificate of Authority to Issue, When. 

The insurance commissioner shall issue to any insurance company, cor- 
poration or association his certificate of authority to transact business in this 
state under the following conditions: 

First. If a company, corporation or association organized under the laws 
of this state, when he is satisfied that the provisions of this act in relation to 
such company, corporation or association has been complied with. 

Second. If a company, corporation or association organized in any of the 
United States or territories, when he is satisfied that the company, corpora- 
tion or association has net assets or paid-up and unimpaired capital of one 
hundred thousand dollars. 

Third. If a foreign company, corporation or association, when he shall be 
satisfied that the company, corporation or association has made a deposit with 
the insurance commissioner of this state, or with the proper officers of some 
other state, of not less than two hundred thousand dollars in the bonds of the 
United States, the bonds of any state in the United States, the bonds of any 
city outside the state of Washington having a population exceeding one 
hundred thousand inhabitants, or the bonds of any of the counties, school 
districts or cities of this state, in trust for the benefit of its policy holders in 
the United States, and that the said two hundred thousand dollars is unim- 
paired and free from all liabilities: Provided, that warrants of the state of 
Washington may also be accepted in lieu of the bonds above enumerated: 
Provided further, that no bonds or warrants shall ever be accepted as a 
deposit whose market value is less than par. [L. ’99, p. 327, § 1. Cf. L. 
’90, p. 242, § 4; 1 H. C., § 2716; L. °95, p. 152, § 4.] 


“Act”: See note to last section, as this section was amendatory of this act of 1895. 
As to life insurance companies, see § 6122 et seq. 
Time for expiration of license, see infra, §§ 6086, 6088. 


§ 6079. (2809.) Unlawful to Act Without Certificate. 

It shall be unlawful for any company, corporation or association to 
transact the business of insurance in this state, unless the company, corpora- 
tion or association shall have complied with all of the provisions of this act, 
and shall have obtained the certificate of authority from the commissioner 
as provided. ([L. ’90, p. 242, § 5; 1 H. C., § 2717; L. ’95. p. 153, § 5.] 

“This act”: See note to § 6077. 


§ 6080. (2810.) Penalty. 

If any insurance company, corporation or association, its agents or 
attorney, shall solicit insurance or shall issue a policy without having com- 
plied with the laws of this state, the company, corporation or association, or 
its agent or attorney so issuing the policy or accepting the application for the 
same, shall be guilty of a misdemeanor, and be subject to a fine of not less 
than one hundred dollars, or more than five hundred dollars, and imprison- 
ment for a term not exceeding six months, in the discretion of the court. 
[L. ’90, p. 242, § 6; 1 H. C., § 2716; L. 95, p. 153, § 6.] 
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§ 6081. (2811.) Commissioner to Examine Nonresident Companies, When. 

The commissioner shall have the same supervision, and is authorized to 
make the same examination of the business and affairs of every insurance 
company, corporation or association foreign to this state and doing business 
herein, as of domestic organizations doing the same kind of business, and of 
its assets, books, accounts, and general condition. Every organization for- 
eign to this state, its agents and officers, shall always be subject to, and be 
required to make the same statements and answer the same inquiries and be 
subject to the same examinations and, in case of default therein, to the same 
penalties and liabilities as domestic organizations doing the same kind of 
business, or of any of the agents or officers thereof are or may be liable to 
under the laws of this state or the regulations of the insurance department. 
The commissioner may, whenever he deems it necessary, either in person or 
by his deputy, repair to the general office of such nonresident organization, 
wherever the same may be, and make an examination and investigation of 
its affairs and condition. He may cancel and revoke the certificate of any 
such nonresident organization refusing or neglecting to comply with the pro- 
visions of this act or refusing the examination herein provided for, and 
prevent such organization from further continuance in business in this state. 
[L. ’95, p. 153, § 7.] 


“Act”: See note to § 6077. 
See infra, §§ 6144, 6145, life insurance companies. 


§ 6082. (2812.%) Examined Companies to Pay Costs Thereof. 

The expense of every examination or other investigation of the affairs 
of any insurance company doing business in the state of Washington, which 
the state insurance commissioner is by law authorized or required to investi- 
gate or examine, shall be paid by the insurance company so examined and at 
the time of said examination or within ten days thereafter. The state insur- 
ance commissioner, or any deputy or employee under him, in making such 
investigation or examination, shall be allowed only his actual expenses 
required by such examination and shall not charge any fee nor receive any 
compensation for such examination other than the salary allowed by law. 
All charges for making any examination or investigation shall be paid by the 
company examined upon the presentation by the insurance commissioner or 
his deputy or employee making such examination of an itemized and verified 
statement of such expense, together with vouchers covering such expenses. 
Whenever it shall be practicable the insurance commissioner, his actuary or 
deputy, shall so arrange the dates of examination of companies in the same 
localities as near together as may be, in order that such examinations may be 
made without unnecessary expense and the traveling and other expenses 
incurred in the examination of companies in any one locality, or at any one 
time, shall be distributed pro rata among the companies examined in said 
locality, or at one time. The insurance commissioner or his deputy or 
employee, as the case may be, upon making such examination or investigation, 
shall prepare duplicate copies setting forth the expenses involved in such 
examination, one copy to be given to the company so examined and one copy 
to be presented to the auditor of this state. The itemized and verified bill 

i of expenses as provided for in this section shall direct the company investi- 
gated or examined to pay the amount specified in the itemized bill to the state 
treasurer. All moneys paid by said companies for the expense of examina- 
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tion, as provided by law, shall be paid into the state treasury and shall be 
converted into a special fund to be known as the insurance inspection fund, 
from which special fund shall be paid all bills for expense of examinations 
made. Upon the presentation of vouchers properly signed by the insurance 
commissioner, to the state auditor, the state auditor is hereby authorized to 
draw his warrant against said fund in the same manner in which warrants 
are drawn for the payment of other bills. For the purpose of making said 
payments and authorizing the auditor to draw warrants upon said fund, all 
ui the money paid into said fund is hereby appropriated for the purpose of 
paying the examination expenses as provided for in this act. [L. ’95, p. 154, 
§ 8; L. ’09, p. 745, § 1.] 
“Act”; See note to § 6077. 


§ 6083. (2813.) Commissioner to Examine Local Companies, When. 

It shall be the duty of the commissioner to make a detailed examination 
of all companies, corporations or associations organized under the laws of this 
state, at least once a year; upon such examination he shall ascertain if the 
laws relating to payment of capital, investment of moneys and methods of 
doing business are complied with. If upon such examination he shall find 
that the capital stock of such company, corporation or association is impaired, 
he shall order such impairment made good, or the capital reduced the amount 
of such impairment: Provided, that no reduction shall be made which will 
reduce the capital of any organization to a less amount than is required by 
this act, and if the organization so required to make good or reduce its 
capital stock, refuses or neglects within a reasonable time so to do, the com- 
missioner shall revoke its certificate to do business in this state, and shall 
apply to any judge of a superior court having jurisdiction for an order upon 
said company, corporation or association to show cause why its charter should 
not be revoked and a receiver appointed to wind up its affairs. [L. '90, 
p. 243, § 7; 1 H. C., § 2719; L. ’95, p. 154, § 9.] 

“Act”: See note to § 6077. 
Cited in 18 Wash. 515. 


§ 6084. (2814.) Capital Stock of Nonresident Companies, Impairment of. 

If the commissioner has reason to believe that any company, corporation 
or association organized outside of this state, has less than the paid-up unim- 
paired cash capital or net assets required by this act, it shall be the duty 
of the commissioner to make such investigation or require such proof as shall 
be satisfactory to him concerning the financial condition of such organization: 
Provided, however, the certificate of the insurance officer of any state having 
an insurance department that such organization has the required paid-up and 
unimpaired cash capital, may be accepted by the commissioner as satisfactory. 
If such organization does not, within sixty days after demand of the commis- 
sioner, produce such certificate, the commissioner shall revoke its certificate 
of authority to do business in this state, and will withhold the same till said 
certificate is produced. If any officer or agent of the company, corporation 
or association upon which such demand is made shall issue or deliver. or 
solicit and agree to issue and deliver, any policy of the delinquent organiza- 
tion, covering any property or life in this state, while such certificate of 
authority is withdrawn and withheld, he shall be deemed guilty of a mis- 
demeanor, and on conviction thereof subject to a fine of ten dollars for the 
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first and fifty dollars for the second offense. [L. ’90, p. 243, § 8; 1 H. C., 
§ 2720; L. ’95, p. 154, § 10.] 
“Act”: See note to § 6077. 


§ 6085. (2815.) Annual Statements, When Filed—To Contain What. 

Every insurance company, corporation or association doing business in 
this state shall,— 

First: On or before the fifteenth day of February in each year file a state- 
ment with the insurance commissioner, verified by the oath of the principal 
executive officer, or manager, residing within the state, or by the principal 
executive officer of the company, which statement shall show the total busi- 
ness done in this state during the year ending the thirty-first day of December 
next preceding, and a complete list of agents or managers in this state; 

Second: Make and file with the said commissioner before the first day of 
March in each year a complete statement verified by the oath of the president 
and secretary of such company, corporation or association, showing the con- 
dition of every such insurance organization on the thirty-first day of Decem- 
ber next preceding, and such statement shall show,— 

1. The amount of the capital stock of the company; 

2. The property or assets held by the same; 

3. The liabilities of the organization, which must include the reinsurance 

reserve; 
` 4, The income of the organization during the preceding year; 

5. The amount of risks written during the same period, the amount of risks 
expired during the same period, and the total amount at risk on the thirty- 
first day of December next preceding. 

If the provisions of this section are not complied with on or before the 
fifteenth day of March in each year, the commissioner shall revoke the cer- 
tificate of authority to do business in this state, issued to the company, cor- 
poration or association failing to comply with the same. [L. ’90, p. 244, § 9; 
1 H. C., § 2721; L. ’95, p. 155, § 11; L. ’97, p. 106, § 4.] 


See infra, §§ 6130-6134, life insurance companies, 
See infra, § 6170, fraternal associations. 


§ 6086. (2816.) Certificates of Authority, Expiration of. 

Every certificate of authority heretofore granted, or certificate of author- 
ity granted pursuant to the provisions of this act to an insurance company, 
corporation or association to do business in this state, shall expire on the 
thirty-first day of December after date of issue. The statements and evi- 
dences of investment required by this chapter to be filed in the office of the 
commissioner before a certificate of authority is granted to a company, 
corporation or association, shall be renewed from year to year, as prescribed 
in section 6085 of this chapter. If the commissioner is not satisfied that the 
capital, securities and investments remain secure, and that it may be safely 
intrusted with a continuance of its authority to do business in this state, he 
shall revoke its certificate of authority. [L. ’95, p. 156, § 12.] 


“Act”: See note to § 6077. 
See infra, § 6127, life insurance companies, 


§ 6087. (2817.) Agent’s License—Penalty for Failure to Procure. 
No person or organization shall act as agent for any insurance company, 
corporation or association in the transaction of any business in this state, or 
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negotiate for or place risks for any such organization, or in any way or 
manner aid such organization in effecting insurance in this state, unless such 
organization shall have fully complied with the provisions of this chapter. 
Every such person or agent before commencing business, and on or before 
the first day of each January thereafter, shall procure a license of authority 
from the commissioner, which license will grant the privilege of soliciting and 
writing for any and all kinds of authorized insurance in this state. Any 
person or organization violating the provisions of this section shall forfeit 
_0 the people of the state the sum of five hundred dollars for the first offense, 
and an additional sum of one hundred dollars for each month during which 
any such person or organization shall continue to act for any company, cor- 
poration or association, or aiding to effect unauthorized business or insurance 
in this state. [L. ’95, p. 156, § 13.] | 

“Chapter”: See note to § 6077.. 

This section is modified as to marine insurance brokers by § 6090. 

See infra, § 6148, life insurance agents acting without license. 

See infra, §§ 6183-6188, fire insurance agents. 
§ 6088. Agents’ Licenses—Expiration of. 

The annual fee for licensing every person acting as agent for any con- 
pany, corporation or association doing a life, accident, sick benefit or indem- 
nity business of any character whatever, shall be and hereby is fixed at five 
dollars. All licenses provided for in this act shall expire on the thirty-first 
day of December succeeding the date of issue. [L. 99, p. 328, § 3.] 


“Act” in this section refers to §§ 6066 and 6078. See, also, supra, § 6086. 
See, also, § 6148, infra, a later enactment, covering life insurance. 


§ 6089. License to Marine Insurance Agent or Broker. 

The insurance commissioner is hereby authorized to issue licenses to 
marine insurance agents or brokers to write or solicit marine insurance for 
companies that have not complied with the insurance laws of this state. [L. 
701, p. 389, § 1.] 


§ 6090. License Fee—Bond. 

Before a license such as is provided for in the preceding section shall 
be issued, the person, firm or corporation applying for such license shall: 
1. Pay a fee to the insurance commissioner in the sum of fifty dollars ($50). 
2. Execute a bond to the state in the sum of [one] thousand dollars ($1,000) 
conditioned upon their complying with the provisions of this act. [L. ’01, 
p. 389, § 2.] 

“Act” refers to §§ 6089-6094, 


§ 6091. Premium Tax—Annual Statement to Determine Amount of. 

Such person, firm or corporation shall file a sworn statement on or before 
the fifteenth day of January of each year showing the total risks written, 
the total premiums collected and the total losses paid upon risks written by 
such person, firm or corporation; and upon such total premiums, less losses 
ance commissioner by March first of each year a tax of two percent. [L. 0, 
paid policy-holders, such person, firm or corporation shall pay to the insur- 
p. 389, § 3.] 


See infra, § 6162, life insurance companies. 


§ 6092. Annual Statement of Marine Insurance Companies—Inspection. 
On or before January 15th of each year such person, firm or corporation 
as may have been licensed under the provisions of this act shall file a state 
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ment with the insurance commissioner giving the names and the home officers 
[offices] of all companies or associations for which such person, firm or cor- 
poration has written or solicited business during the year ending December 
31, preceding; and the books or other record of any such person, firm or cor- 
poration shall at all times be open to the inspection and examination of the 
insurance commissioner. [L. ’01, p. 390, § 4.] 

“Act” refers to $$ 6089-6094. 


§ 6093. Soliciting Marine Insurance Without License—Penalty. 

Any person, firm or corporation soliciting marine insurance or acting, 
or assuming to act, as an agent or broker for any person, company, corpora- 
tion or association engaged in doing marine insurance business, without 
having a license as provided for in this act, shall be deemed guilty of a mis- 
demeanor and may be punished by a fine in any sum not less than two hun- 
dred and fifty dollars ($250) nor more than one thousand dollars ($1,000) in 
the discretion of the court. [L. ’01, p. 390, § 5.] 

“Act” refers to §§ 6089-6094. 


§ 6094. Who may be Deemed Marine Agents. 

Any agent or broker through whom, in whole or in part, any insurance 
company, association, individual or individuals shall negotiate, issue or 
deliver any policy of insurance, shall be deemed an agent of such company, 
association, individual or individuals, for the purpose of service of process 
in any action brought on said policy in the courts of this state or the courts 
of the United States therein. And any company, association, individual or 
individuals negotiating, issuing or delivering a policy of marine insurance 
through any agent or broker in this state shall be deemed by the act of issuing 
such policy to have appointed such agent or broker its, his or their agent for 
the purpose of receiving service of process in any suit or action brought on 
said policy in the courts of this state or of the United States therein. [L. ’01, 
p. 390, § 6.] 


The title of this act restricts the application of this section to marine insurance. 


§ 6095. (2818.) Nonresident Companies to File Power of Attorney. 

No insurance company, corporation or association organized outside of 
this state shall be permitted to do business in this state until such organization 
shall have filed with the commissioner a power of attorney which shall 
authorize a citizen and resident of this state to make and accept service in 
any proceedings in any court in this state, or the United States herein. If 
any attorney of any insurance organization, appointed under the provisions of 
this act, shall remove from the state, or become disqualified in any man- 
ner from accepting service, and if any citizen or resident of this state shall 
have any claim by virtue of any insurance policy issued by any company or 
organization not represented by attorney in this state, valid service may be 
made on such company or organization by service upon the commissioner: 
Provided, that in such case the commissioner shall immediately notify such 
organization, and the principal agent for the Pacific coast, inclosing a copy of 
the service by mail, postpaid: And provided further, that in such case no 
proceeding shall be had within forty days after such service on the com- 
missioner. [L. ’90, p. 244, § 10; 1 H. C., § 2722; L. ’95, p. 157, § 14.] 


“Act”: See note to § 6077. 
See infra, § 6137, service of process on foreign life insurance company. 
See infra, § 6171, on fraternal societies. 
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Cited in 4 Wash. 522; 43 Wash. 374. 

If a foreign fire insurance company has 
been garnished in another state upon its 
indebtedness to a citizen of this state upon 
its policy of insurance, such fact is a good 
defense to an action in this state inst 
it: Neufelder v. German Am. Ins. Co., 6 
Wash. 336. 

And although under this section, a no- 
tice of garnishment must be served per- 
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sonally upon the attorney of a foreign in- 
surance company in order to attach the 
property of a foreign corporation to which 
the insurance company was indebted, yet 
where the notice was left with a third per- 
son in the attorney’s office, while he was ab- 
sent from the state, the attorney’s subse- 
quent answer in the garnishment proceeding 
is sufficient to uphold the jurisdiction: Dit- 
tenhoefer v. Clothing Co., 4 Wash. 530. 


§ 6096. Insurance Reciprocity and Retaliation. 

When, by the laws of any other state, any taxes, fines, penalties, licenses, 
fees, deposits of money or securities, or other obligations or prohibitions are 
or would be imposed upon insurance companies of this state, or their agents, 
greater or more severe or unfavorable than are required by the laws of this 
state, then the same obligations and prohibitions of whatever kind and extent 
shall, in like manner for like purposes, be imposed upon all insurance com- 
panies of such state, and their agents, doing business or seeking to do business 
in this state. 

Insurance companies of other nations shall, under this section, be held 
as of the states where they have elected to make their general United States 
deposits and established their principal United States agencies. [L. ’09, 


p. 42, § 1.] 


§ 6097. (2819.) Securities Deposited, When and Where. 

When any state shall require insurance organizations of other states to 
deposit with some officer of such other state, securities in trust for policy- 
holders of such organizations, as prerequisite to their transacting business in 
such state, the treasurer of this state shall receive from any insurance organ- 
ization of such other state the same character and amount of securities 
required by the laws for such other state on deposit, and hold the same in 
trust for the policy-holders of such organization, but such organization may 
collect and receive the interest and dividends thereon, and withdraw them 
on depositing with the said treasurer other securities of like character and 
value. The treasurer shall issue a certificate, under seal, of such deposit for 
each state which require the same, which will state the items and amounts of 
securities thus deposited, and that he is satisfied that they are of the market 
value represented therein, but no securities shall be estimated above the par 
value of the same, nor shall any securities be withdrawn except as provided 
in this section. [L. ’90, p. 245, § 11; 1H. C., § 2723; L. ’95, p. 157, § 15.] 

Deposits by life insurance companies, see infra, § 6126, 
Cited in 19 Wash. 488. 


§ 6098. (2820.) Examination of Securities. 

An examination shall be made annually by the treasurer of the securities 
held by him in trust as aforesaid, from each insurance organization, and if ìt 
shall appear at any time that the amount is less than the sum required for 
the purpose for which such deposit was made, he shall notify said organiza- 
tion thereof, and unless the deficiency is made good within thirty days, shall 
countermand all the certificates he may have issued to said organizations 
under the preceding section, and give notice thereof to the officers of the state 
to whom said certificates may have been transmitted. [L. ’90, p. 245, § 12; 
1H. C., § 2724; L. 95, p. 158, § 16.] 


990 


Cuar. II] GENERAL REGULATION OF INSURANCE COMPANIES. §§ 6099-6103 


§ 6099. (2821.) Surrender of Securities, When. 

When said organization shall have caused all of its unexpired policies 
to be paid, canceled or reinsured, and all its liabilities under such policies 
thereby to be extinguished, or to be assumed by some other responsible 
organization, he shall, on application of such organization, verified by the 
oath of its chief executive officer, and on being satisfied that all its policies 
are so paid, canceled, extinguished or reinsured, deliver up to it such securi- 
ties. [L. 90, p. 245, § 13; 1 H. C., § 2725; L. ’95, p. 158, § 17.) 

Cited in 19 Wash. 488. 


§ 6100. (4300.) Action Authorized Against State Treasurer. 

Whenever any insurance company of another state, which has deposited 
with the treasurer of this state any securities or other assets to be held in 
trust for the policy-holders of such company, becomes insolvent, any one or 
more of such policy-holders may bring an action in the superior court of 
Thurston county against the state treasurer for the administration of the 
trust and distribution of the securities and assets for the benefit of the bene- 
ficiaries. [L. ’97, p. 53, § 1.] 

Cited in 19 Wash. 488. 


§ 6101. (4301.) Jurisdiction, etc. 

Such court in such cases shall have all the powers and jurisdiction of a 
court of equity: Provided, that said trust shall be administered and said 
securities and assets distributed by the state treasurer under the direction 
of said court. [L. 97, p. 53, § 2.] 


“This act” comprises this and the two last preceding sections. 


§ 6102. (2822.) Examinations—List of Authorized Companies. 

The commissioner must keep and preserve in a permanent form a full 
record of his proceedings, including a concise statement of the condition of 
each organization examined by him. It shall be the duty of the commissioner 
to furnish each of the county clerks of this state, quarterly, a certified state- 
ment of all companies, corporations or associations doing business in this state 
under and by authority of this act, and such certificate shall be posted 
in the office of such county clerk for the inspection of the public. [L. ’90, 
p. 246, § 14; 1 H. C., § 2726; L. 95, p. 158, § 18.] 

“Act”: See note to § 6077. 


§ 6103. (2823.) Fees. 
The commissioner shall require in advance the following fees :— 
For filing articles of incorporation or certified copies of articles, by- 


laws or other certificates required to be filed in his office......... $25.00 
Issuing certificate of authority ....ss.esscssececsoececesesessosseoe . 10.00 
For each renewal certificate of authority .....ssesecesosssesooo .... 10.00 
For filing the annual statement of condition ............eseccsecees 10.00 
For filing each annual statement of business transacted in this state .. 10.00 
For filing any other paper sic csww ieee sided cawietecaeses migrated, 4.00 
For furnishing copies of papers filed in his office, per folio..... souien .25 
For certifying copies, each ............ id selva EE EEE pee ein ere . 1.00 
For each agent's license: 6 ies cca sowie ces ames teen ide Cis kweee Xs . 2.00 


Provided, that all fees so collected shall be paid into the state treasury. 
{L. ’90, p. 246; § 15; 1 H. C., § 2727; L. ’95, p. 158, § 19.] 
This section is more or less superseded. 
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Fees for life insurance agent, $5: See infra, § 6148. Fees for agents soliciting marine 
insurance for companies that have not complied with insurance laws, $50: See § 6090, 
supra. 

Certificate of authority to life insurance companies, $30: See infra, § 6125. To 
fraternal beneficiary societies, $5: See infra, § 6172. 

Fees for mutual fire insurance companies: See § 6203, infra. Mutual livestock com- 
panies: See infra, § 6220. Surety companies: See infra, § 6236. 


§ 6104. (2824.) Capital Stock of Local Companies. : 

Any company, corporation or association organized under the laws of 
this state prior to the taking effect of this act, or under the provisions of this 
chapter, for the purpose of engaging in the business of insurance, must have 
a subscribed capital of not less than one hundred thousand dollars, of which 
not less than fifty thousand dollars must be paid in in cash before the issuance 
by such organization of any policy of insurance under the provisions of this 
chapter. [L. ’90, p. 246, § 17; 1 H. C., § 2729; L. ’95, p. 159, § 20.] 

“This act”: See note to § 6077. 


§ 6105. (2825.) Speculation Forbidden. 

No company formed under the provisions of this act shall, directly 
or indirectly, deal or trade in, or sell wares or merchandise or other com- 
modities whatsoever, except such articles as may have been insured by such 
organization, and claimed to be damaged by fire or water. [L. ’90, p. 247, 
$ 18; 1 H. C., § 2730; L. 95, p. 159, § 21.] 

“This act”: See note to § 6077. 


§ 6106. (2826.) Real Estate, Dealing in Prohibited—Exceptions. 

No company, corporation or organization organized under this act 
shall purchase, hold or convey real estate, excepting for the purpose and in 
the manner herein set forth, to wit :— 

First: Such as shall be requisite for its accommodation in the transaction 
of its business; or, 

Second: Such as shall have been mortgaged to it in good faith as security 
for loans previously contracted, or for money due; or, - 

Third: Such as shall have been conveyed to it in satisfaction of debts 
previously contracted in its legitimate business; or, 

Fourth: Such as shall have been or may be purchased at sales upon judg- 
ments, decrees or mortgage foreclosures obtained or made for such debts. 
[L. ’90, p. 247, § 19; 1 H. C., § 2731; L. ’95, p. 159, § 22.] 


“This act”: See note to § 6077. 
See infra, § 6150, life insurance company dealing in real estate. 


§ 6107. (2827.) Dividends Declared, When. 

It shall be unlawful for the directors, trustees or managers of any insur- 
ance organization, operating under the laws of this state or under the provi- 
sions of this act to make any dividends except from the surplus profits 
arising from their business, and in estimating such profits there shall be 
reserved therefrom a sum equal to forty per cent of the amount received in 
premiums on all unexpired risks and policies, which amount so reserved is 
hereby declared to be unearned premiums; and there shall also be reserved 
all sums due the company on bonds, mortgages, stocks and book accounts, of 

-which no part of the money or interest has been paid during the year preced- 
ing such estimate of profits, and upon which suit for foreclosure or collection 
has not been commenced, or judgment obtained thereon, which shall have 
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remained more than two years unsatisfied, and upon which interest shall not 
have been paid. ([L. ’90, p. 247, § 20; 1 H. C., § 2732; L. ’95, p. 159, § 23.] 
“This act”: See note to $ 6077. 


§ 6108. (2828.) Capital Stock, Impairment of. 

When the capital stock of any insurance company, organized under the 
laws of this state, shall be impaired, it may reduce it as provided herein, and 
the par value of its shares to such an amount as shall be justified by its 
assets; but no part of its assets shall be distributed to its stockholders and 
no reduction shall be made except upon the vote of the stockholders, ap- 
proved by at least two-thirds of the board of directors, and certified under 
the corporate seal by the secretary, a copy of which shall be filed with the 
commissioner. The directors, after such reduction of capital, may require 
each stockholder to surrender his certificate, and in lieu thereof may issue 
a new certificate for such number of shares as he shall be entitled to. ([Cf. 
L. 790, p. 247, §§ 21, 22; 1 H. C., §§ 2738, 2734; L. ’95, p. 160, § 24.] 


§ 6109. (2829.) Capital Stock, Increase Thereof. 

Such organization, after its capital shall be so reduced, may increase its 
capital stock to any amount not exceeding the amount authorized by its 
charter. [L. ’90, p. 248, § 23; 1H. C., § 2735; L. ’95, p. 160, § 25.] 


§ 6110. (2830.) Capital Stock, Manner of Increasing. 

Any existing insurance company, corporation or organization, or any 
company formed under the provisions of this act, may at any time increase 
the amount of its capital stock, after giving notice once a week for four 
consecutive weeks in any newspaper having a general circulation, published 
in the county where the organization is located, of such intention, and by 
filing with the insurance commissioner a copy of such advertisement, sub- 
scribed and sworn to by the publisher or manager of said paper as having 
been so advertised, together with a declaration under its corporate seal, 
signed by its president and two-thirds of its board of directors, and by the 
stockholders representing three-fourths of its capital stock, of their desire to 
so increase the capital: Provided, that said increase in capital stock shall 
be fully paid for in legal tender money of the United States, dollar for dollar. 
[Cf£. L. ’90, p. 248, § 24; 1 H. C., § 2736; L. 95, p. 160, § 26; L. ’97, p. 107, 
$ 5.] 


“This act”: See note to § 6077. 


§ 6111. (2831.) Risks, Limit of. 

No insurance company, corporation or association organized under the 
laws of this state shall issue its policy upon any one risk for more than ten 
per cent of its capital stock, paid up in cash and unimpaired, unless such ex- 
cess be at once reinsured in some other reliable organization. [L. ’90, p. 248, 
$ 25; 1 H. C., § 2737; L. ’95, p. 161, § 27.] 


§ 6112. (2832.) May Issue Policies in Other States. 

Any insurance company, corporation or association organized under the 
laws of this state, and doing or proposing to do business in any other state, 
may frame and issue policies in such other state in accordance with the 
laws thereof, anything in its chart [charter] and by-laws to the contrary not- 
withstanding. [L. ’90, p. 248, § 26; 1 H. C., § 2738; L. ’95, p. 161, § 28.] 

Rem. Wash. Code, Vol. II.—63 993 
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§ 6113. (2833.*%) Face of Policy to be Paid. 

Whenever any policy of insurance shall be hereafter written or renewed 
insuring real property, or any building or structure erected thereon or con- 
nected therewith, and the property insured shall be wholly destroyed, with- 
out criminal fault on the part of the insured, or his assigns, the amount of 
insurance written in such policy shall be taken conclusively to be the true 
value of the property when insured, and the true amount of the loss and 
measure of damages when destroyed. In case there is a partial destruction 
of the property insured, no greater amount shall be collected than the injury 
sustained: Provided, that the insurer shall have the option to repair, rebuild 
or replace the property lost or damaged with other of like kind and quality 
if he gives notice of his intention so to do within twenty days after the 
receipt of notice of loss: Provided, such insurer shall, within thirty days 
from the receipt of notice above, commence such rebuilding or replacing 
and shall diligently prosecute the same to completion, and shall pay to the 
insured the reasonable rental value of the premises, with the buildings 
thereon, from the date of loss to the date of such completion. [L. ’99, p. 332. 
§ 2. Cf. L. ’90, p. 249, § 28; 1 H. C., § 2740; L. ’95, p. 161, § 29; L. 797, 
p. 108, § 6.] 


This section applies to a policy of fire thereunder the amount of insurance writ- 
insurance taken out by a vendee having a ten in the policy is conclusively taken as 
special interest in hotel property (real es- the true value of the insured’s special in- 
tate), by reason of a conveyance in escrow, terest: Bright v. Hanover Fire Insurance 
the conditions for delivery of which were Co., 48 Wash. 60. 
not performed at the time of the loss; and 


§ 6114. (2834.) Revocation of Authority. 

' When the license or authority of any insurance company, -orporation 
or association doing business in this state has been revoked by the commis- 
sioner, the same shall be published four times in some newspaper of general 
circulation published in the state. ([L. ’95, p. 161, § 30.] 


§ 6115. (2837.*) Annual Tax, When and How Paid—Delinquency. 

All insurance companies, corporations or associations now doing busi- 
ness in this state, or that may hereafter do business in this state, must file 
with the insurance commissioner annually, on or before the fifteenth day 
of February in each year, a statement under oath stating amount of all 
premiums collected or contracted for by said companies, corporations or 
associations in this state during the year ending December 31st, preceding, 
the amounts actually paid policy-holders on losses, the amounts paid policy- 
holders as returned premiums, and the amount of insurance re-insured in 
other companies, and the amount of premiums received for re-insurance, with 
the name of the policy-holder so re-insured. The insurance commissioner 
shall file a copy of such verified statement or schedule with the state treas- 
urer, and said companies, corporations or associations shall pay to the state 
treasurer a tax of two and one-quarter per centum on the amount collected 
or contracted for after deducting from the gross amount of such premiums 
the amount paid policy-holders as returned premiums: Provided, that the 
rate of taxation on life insurance shall be two per centum of the amount of 
net premiums collected. No tax shall be collected on premiums received 
for re-insurance. The taxes herein provided for shall be due and payable on 
the first day of March succeeding the filing of statement pi ovided for herein. 
‘ny organization failing or refusing to render such statement and to pay 
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the required two and one-quarter per cent tax as herein provided for more 
than thirty days after the time so specified, shall be liable for a fine of 
twenty-five ($25) dollars, for each additional day of delinquency, and the 
tax may be collected by distraint and the fine recovered by an action to be 
instituted by the insurance commissioner in the name of the state in any 
court of competent jurisdiction; and the insurance commissioner shall revoke 
and annul the certificate of authority of such delinquent organization until 
such taxes and fine, should any be imposed, are fully paid and notice thereof 
given to the state insurance commissioner: Provided, that if any such insur- 
ance company, corporation or association shall have fifty per centum or more 
of its assets invested in any bonds or warrants of this state, or bonds or war- 
rants of any county, city or district within this state, or in taxable property 
within the state, then the tax shall be but one per centum on the amount so 
collected or contracted for. [L. ’95, p. 162, § 33; L. ’97, p. 108. § 7; L. ’99, 
p. 333, § 3; L. ’07, p. 740, § 1.] 
Compare L. ’93, p. 340, § 43. 


§ 6116. (2838.) Terms Used Construed to Mean, What. 

The words ‘‘insurance company or corporation, or association, or insur- 
ance organization,’’ as used in this chapter, shall be held to mean and do 
mean and include any company, association or corporation engaged in or 
carrying on in any manner the business of insurance of any character in 
this state: Provided, that the provisions of this act shall not apply to 
secret or fraternal societies, lodges or councils which conduct their business 
and secure membership on the lodge system exclusively, having ritualistic 
work and «2remonies in their societies, lodges or councils, nor to any mutual 
or benefit association organized or formed and composed only of members 
of any such society, lodge or council exclusively: Provided, that the pro- 
visions of this act pertaining to capital stock shall not apply to assess- 
ment, life and accident insurance companies maintaining an absolute and 
unimpaired reserve fund of at least twenty thousand dollars in cash or 
available securities. [Cf. L. 95, p. 163, § 34; L. ’97, p. 109, § 8.] 

“Act”: See note to § 6077. ' 


§ 6117. (2839.) Printing Reports. 

In addition to two hundred copies of the insurance report for the use of 
the legislature, there shall be printed and bound by the state printer three 
hundred and fifty copies of such report for the use of the insurance depart- 
ment. [L. ’95, p. 163, § 35.] 


§ 6118. (2840.%) Overhead Writing Prohibited. 

It shall be unlawful for any insurance company, corporation or associa- 
tion doing business in the state of Washington to write, place or cause to 
be written or placed any policy or contract for indemnity for insurance on 
property situated or located in the state of Washington except through or 
by the duly authorized and licensed agent or agents of such insurance com- 
pany, corporation or association residing and doing business in the state 
of Washington. At the time of the filing of the annual statement of every 
such company with the insurance commissioner there shall be attached 
thereto the affidavit of the president, manager or chief executive officer in 
the United States that this section has not been violated. [L. "97, p. 105, § 1; 
L. ’99, p. 332, § 1.] 
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§ 6119. (2841.) Publication of Statement Required. 

Every insurance company, corporation or association doing business in 
the state of Washington shall cause to be published once each year, during 
the month of March or of April, in two daily papers of the largest general 
circulation, to be designated by the insurance commissioner, one in Western 
Washington and one in Eastern Washington, a full synopsis of its annual 
statement as prepared by the insurance commissioner: Provided, the secre- 
tary of the state shall under this act have the right to make a personal 
examination of the books and records of any such paper, when not satisfied 
with the affidavits, to determine which are the two papers of such largest 
circulation. The cost of such examination, when made, shall be paid by the 
newspapers whose books have been examined; and the refusal of the owner, 
manager or editor to permit of such examination will be considered prima 
facie evidence that such paper has not the largest paid circulation. ([L. ’97, 
p. 106, § 2.] 

“This act” embraces §§ 6118-6121. 


§ 6120. (2841la.) Penalty for Violation of Law. 

If any insurance company, corporation or association violates any of the 
provisions of this act, the insurance commissioner shall have power, upon 
notice and satisfactory proof thereof, to revoke the license of such company 
to do business in this state, and such insurance company shall not again be 
readmitted to transact business until it shall have paid into the state treas- 
ury the sum of five hundred dollars as a penalty for such violation. [L. ’97, 
p. 106, § 3.] 


See note to last section. 


§ 6121. (2841b.) Combinations and Agreements Prohibited. 

If a licensed insurance company shall enter into a contract or combina- 
tion with other insurance companies for the purpose of controlling the rates 
to be charged for insurance upon property within this state, the commis- 
sioner shall forthwith revoke its license and those of its agents, and no 
renewal of the licenses shall be granted until after the expiration of three 
years from the date of final revocation. [L. ’97, p. 110, § 9.] 


CHAPTER IV. 
LIFE INSURANCE. 


§ 6122. Organization—Requirements as to Capital. 

No life, endowment or annuity company shall be authorized to transact 
business in this state unless it shall comply with the provisions of this 
chapter. Before any such life, endowment, or annuity company goes into 
operation, under the laws of this state, a guaranty capital, of at least one 
hundred thousand dollars, shall be subscribed and at least fifty per cent of 
said capital paid in cash, and the remaining fifty per cent to be paid in 
cash within one year from the date of filing the articles of incorporation. 
If said balance is not paid within one year as aforesaid, or if any impairment 
shall occur in the capital of such company, which impairment is not made 
good within sixty days, the certificate of said corporation shall be declared 
forfeited by the state insurance commissioner. [L, ’09, p. 538, § 1.] 
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§ 6123. Number of Incorporators. 

Any number of persons, not less than seven, may incorporate a company 
to write insurance upon the lives of persons, and every insurance pertaining 
thereto, or connected therewith, and to grant or dispose of annuities, or to 
write policies of endowment. [L. ’09, p. 539, § 2.] 


§ 6124. Articles to be Filed. 

The persons proposing to organize such company shall file with the 
state insurance commissioner articles of incorporation, as provided under 
the laws of the state of Washington for the formation of private corpora- 
tions, and said corporations shall pay the fees and penalties provided by law. 
[L. ’09, p. 539, § 3.] 


§ 6125. License to Commence Business—Examination of Assets—Oath of 
Trustees—Fee. 

No policy shall be issued until a eertificate from the insurance com- 
missioner has been obtained authorizing such company to issue policies. 
The said insurance commissioner shall examine the assets and amount of 
capital, and a majority of the trustees shall make oath that the money has 
been paid in cash by the stockholders towards payment of their respective 
shares and not for any other purpose, and that it 1s intended that the same 
-shall remain as the capital of the company, to be invested as required by 
the laws of this state. Every insurance company incorporated in this state 
shall pay to said insurance commissioner, for the examination required by 
this section, in addition to the costs of examination, the sum of thirty dol- 
lars, which latter sum shall be paid into the general fund of the state. 
[L. ’09, p. 539, § 4.] 


§ 6126. Guaranty Deposit with State Treasurer—Withdrawal. 

Any such insurance company organized under the laws of this state 
may at its option deposit with the treasurer of the state of Washington, 
the sum of one hundred thousand dollars ($100,000) in cash, or in such 
securities as are elsewhere approved in this chapter. Such deposit shall be 
considered pledged for the security of all persons holding or interested in the 
policies of such company, and any such company may change the character 
of its deposit at any time by depositing other above-described securities of 
equivalent value thereto. All interest and profits accruing from said securi- 
ties shall be paid to the company depositing the same. Any such company 
may withdraw all or any part of such deposit by notifying the state treas- 
urer of its intention so to do, and by specifying the amount to be withdrawn: 
Provided, that the state treasurer shall first publish a notice of such proposed 
withdrawal in some daily paper issued at the state capital, and in a daily 
paper in one of the larger cities of the state, once a week for six consecutive 
weeks, notifying all persons interested to file claims against such deposit. 
After the expiration of six months after the first publication of the said 
notice, the state treasurer shall surrender to the depositing company all of 
its deposit except such part thereof as may be sufficient to secure the pay- 
ment of claims filed. If such claims have not been confirmed by a decision 
of the proper courts within six months thereafter, any remaining portion 
of such deposit shall be returned to the said company. The state of Wash- 
ington shall be held responsible for the safety of all deposits made under 
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this chapter, and the state treasurer and his sureties shall be responsible 
both to the state and to the depositing company. [L. ’09, p. 540, § 5.] 


§ 6127. Certificate of Authority to Commence Business—Filing. 

_ Whenever the incorporators shall have fully organized such company, 
and the said company shall have satisfied the insurance commissioner that 
it has the required amount of capital paid in cash, it shall become his duty 
to furnish the incorporators with a certificate of authority which, with the 
certified copy of said declaration previously received from the insurance 
commissioner, when filed for record in the office of the county auditor in 
the county where such company is to be located, shall be authority to com- 
mence business and issue policies, and the same, or a certified copy thereof, 
shall be evidence in all suits. [L. ’09, p. 540, § 6.] 


§ 6128. By-laws—Seal—Corporate Powers—Stockholder’s Liability, 

The stockholders of any company organized under this chapter shall have 
power to make such by-laws not inconsistent with the constitution and laws 
of this state as may be deemed necessary for the government of the officers 
and the conduct of its affairs, and the same, when necessary, to alter or 
amend; and they, and their successors, may have a common seal, and may 
change and alter the same at their pleasure; and such company, in its cor- 
porate name, may sue and be sued, may own so much real and personal prop- 
erty as shall be necessary for the transaction of its business, and may sell 
and dispose of the same when deemed necessary; but all real estate acquired 
through the collection of debts shall not be held longer than five years, 
except on written permission from the state insurance commissioner, when 
necessary to protect the company in obtaining its fair market value. Each 
stockholder of any company organized under this chapter shall, in his indi- 
vidual capacity, be severally lable for all debts of such company to the 
amount of double his subscribed stock. [L. ’09, p. 541, § 7.] 


§ 6129. Foreign Corporations—Capital Required. 

It shall not be lawful for any person to act within this state, as agent 
or otherwise, in receiving or procuring applications for life insurance, or 
in any manner aid in transacting the business of life insurance, referred to 
in the first section of this chapter, for any company or association incor- 
porated by or organized under the laws of any other state government, unless 
such company has an unimpaired paid-up cash capital of at least two hun- 
dred thousand dollars, or in lieu thereof assets in excess of its Liabilities 
of not less than two hundred thousand dollars, [L. ’09, p. 541, § 8.] 


§ 6130. Annual Report to Insurance Commissioner. 

Every life insurance company incorporated in this state, or doing busi- 
ness in this state, shall, on or before the first day of March in each year. 
transmit to the insurance commissioner and file in his office a statement of 
its business standing and affairs in the form prescribed or authorized by law. 
and adapted to the business done by such company, and prescribed and 
adopted by the insurance commissioners in their convention blank. and 
signed and sworn to by the president or vice-president and secretary of such 
company, and made out for the year ending on the preceding thirty-first day 
of December; and such statement must show among other required items: 
First, the amount of capital stock of such company, corporation or associa- 
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tiọn, including a statement of the amount of stock actually paid up in cash; 
second, the property or assets held by the same; third, the liabilities of the 
organization, which must include the net value of its outstanding policies, 
as provided by this chapter; fourth, the income of the organization during 
the preceding year; fifth, the expenditures of the preceding year; sixth, the 
amount of risks written during the same period, the amount of risks expired 
during the same period, and the total amount at risk on the thirty-first Jay 
of December next preceding. No such company in making such report shall 
change the text of the blank submitted by the insurance commissioner for 
such purpose without the written authority of the commissioner so to do, 
and such company shall be required to answer all questions in such blank in 
full regarding its income, disbursements, assets and liabilities. [L. ’09, 
p. 541, § 9.] 


§ 6131. Report—Additional Information. 

The insurance commissioner of this state is authorized and empowered 
to add to the provisions and requirements of the blank referred to in sec- 
tion 6129 [6130], and to enlarge the blank provided in said section, and to 
call for such other and additional information as the said insurance commis- 
sioner may deem desirable and necessary, and all insurance companies doing 
business in this state shall be subject to such additional requirements and 
shall comply therewith, and the failure so to do shall subject any company 
so failing to comply with such additional requirements to all such penalties 
as provided by this chapter. [L. ’09, p. 542, § 10.] 


§ 6132. Annual Statement of Foreign Company—Extensions. 

All such insurance companies chartered or organized in any other state 
of the United States, or beyond the limits of the United States, and doing 
business in this state, shall make an annual statement of their condition and 
affairs to the insurance department, in the same manner and in the same 
form as similar companies organized under the laws of this state. The 
insurance commissioner shall have authority to extend the time for filing 
such statement, for reasons which he shall deem good and sufficient, whether 
the company is organized in this state or elsewhere. ([L. ’09, p. 543, § 11.] 


§ 6133. Annual Statement of Companies not Chartered in United States. 

Life insurance companies chartered beyond the limits of the United 
States, and doing business in this state shall make a return of their stand- 
ing on the thirty-first day of December in each year, agreeable to the form 
required by this chapter of other companies doing a similar business in this 
state; said return to be made to the insurance commissioner on or before 
the first day of March annually, and verified and sworn to before some 
consul or vice-consul of the United States, by two or more of the principal 
officers of such insurance company. [L. ’09, p. 543, § 1114.] 


§ 6134. Penalty. 

Any company doing business in this state neglecting to make returns, 
in the manner and within the time hereinbefore authorized and prescribed, 
shall forfeit one hundred dollars for each day’s neglect; and every company 
that willfully makes false statements shall be liable to a fine of not less than 
five hundred dollars, nor more than one thousand dollars. Any new business 
done by any company or its agents in this state, after neglect to make the 
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prescribed returns, shall be deemed to be done in violation of law. [L. ’09, 
p. 543, § 12.] 


§ 6135. Standard Valuation of Policies. 

All valuations of the policies of life insurance shall be made by the 
insurance commissioner or by his authority according to the standard of 
valuation adopted by the company: Provided, that in either case the stand- 
ard of valuation employed shall be stated in his annual report: And pro- 
vided, that no such standard of valuation, whether on the net level premium, 
preliminary term, or select and ultimate reserve basis, for policies issued 
after the passage of this chapter shall be less than that determined upon such 
basis according to the American experience table of mortality with three 
and one-half per cent interest. The commissioner may vary the standard of 
valuation in particular cases of invalid lives and other extra hazards: Pro- 
vided, same is at least on basis of three and one-half per cent value policies 
in groups, use approximate averages for fractions of a year and assume as 
accurate the valuation of the department of insurance of any other state. if 
the insurance officer of any other state likewise accredits the valuation made 
by the insurance commissioner of this state. [L. ’09, p. 543, § 13.] 


§ 6136. Investment of Surplus in Other States by Domestic Companies. 

When any such insurance company, organized under the laws of this 
state, shall transact business in any other state, it may invest its surplus 
funds in such state in like securities and under the same restrictions as in 
this state. [L. ’09, p. 544, § 14.] 


§ 6137. Service of Process on Foreign Companies. 

Every such insurance company not organized in this state, before doing 
business in this state, shall, in writing, appoint the state insurance commis- 
sioner, or the deputy insurance commissioner in his absence, an attorney 
upon whom all lawful process against the company may be served with like 
effect as if the company existed in this state; and said writing or power 
of attorney shall stipulate and agree, on the part of the company making 
the same, that any lawful process against said’ company which is served on 
Said attorney, shall be of the same legal force and validity as if served on 
said company. A copy of the writing, duly certified and authenticated shall 
be filed in the office of the insurance commissioner, and copies certified by 
him shall be sufficient evidence. This agency shall be continued while any 
liability remains outstanding against the company in this state. Service 
upon said attorney shall be deemed sufficient service upon the company. 
When legal process against any such company is served upon said commis- 
sioner of insurance he shall immediately notify the association of such ser- 
vice by letter, prepaid and directed to the secretary or corresponding officer, 
and shall within two days after such service forward in the same manner 
a copy of the process served on him to such officer. The plaintiff in such 
a process so served shall pay to the commissioner of insurance at the time 
of such service a fee of three dollars, which shall be recovered by him 
as part of the taxable costs, if he prevails in the suit. The commissioner 
of insurance shall keep a record of all processes served upon him, 
which record shall show the day and hour when such service was made. 
[L. ’09, p. 544, § 15.] 

See, also, supra, § 6095. 
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§ 6138. Limited to Life Insurance. 

No life insurance company organized under the laws of this state shall 
issue policies insuring fire or marine or livestock risks, nor engage in 
any banking business. [L. ’09, p. 545, § 16.] 


§ 6139. ‘‘Agent’’ Defined. 

Whoever solicits insurance on behalf of any such insurance company, 
as provided for by this chapter, not chartered by and not established 
within this state, or who transmits for profit or value for any person other 
than himself, an application for such insurance, or a policy of such in- 
surance, to or from such company, or advertises that he will receive or 
transmit the same, shall be held to be an agent of such company to all 
intents and purposes, and subject to the duties, requisitions, liabilities and `’ 
penalties set forth in the laws of this state, relating to life insurance com- 
panies not incorporated by the legislature thereof. [L. ’09, p. 545, § 17.] 


§ 6140. Violation by Agents—Penalty. 

Any agent writing insurance in violation of any law of this state reg- 
ulating life insurance companies shall forfeit, for each offense, a sum not 
exceeding five hundred dollars. [L. 09, p. 545, § 18.] 


§ 6141. Discrimination and Rebates Prohibited—Witnesses’ Immunity. 

No such insurance company doing business in this state shall make 
or permit any distinction or discrimination in favor of individuals be- 
tween insurants of the same class and expectation of life in the amount 
of payment of premiums or rates charged for policies of life or endow- 
ment insurance, or in the dividends or other benefits payable thereon, or 
in any other of the terms and conditions of the contracts it makes; nor 
shall any company or any agent, subagent, or broker, make any contract 
of insurance or agreement as to such contract, other than is plainly ex- 
pressed in the policy issued thereon; nor shall any such company or 
agent, subagent, or broker, pay or allow, or offer to pay or allow, as in- 
ducement to insurance, any rebate of premium payable on the policy, or 
any special favor or advantage in the dividends or other benefit to ac- 
crue thereon, or any valuable consideration or inducement whatever not 
specified in the policy of insurance. No person shall receive or accept 
from any company or agent, subagent, or broker, as inducement to insur- 
ance, any such rebate of premium payable on the policy, or any special 
favor or advantage, in the dividends or other benefit to accrue thereon, 
or any valuable consideration or inducement not specified in the policy 
of insurance. No person shall be excused from testifying or from pro- 
ducing any books, papers, contracts, agreements, or documents, at the 
trial of any other person charged with a violation of any provision of 
this section, on the ground that such testimony or evidence may tend to 
incriminate him, but no person shall be prosecuted for any act concern- 
ing which he shall be compelled to so testify or produce evidence, docu- 
mentary or otherwise, except for perjury committed in so testifying. 
[L. ’09, p. 545, § 19. Cf. L. 05, p. 373, § 1.] 


See infra, § 6192, fire insurance companies, 
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§ 614114. Penalty for Rebating. 

Every officer or agent of an insurance company doing business in this 
state, who shall violate any of the provisions of the preceding section, 
shall be deemed guilty of a misdemeanor, and, upon conviction thereof, 
shall be fined in a sum not less than one hundred dollars ($100), nor ex- 
ceeding five hundred dollars ($500), or imprisonment in the county jail 
of not less than thirty (30) days, nor more than ninety (90) days, or both, 
in the discretion of the court, and shall pay the costs of prosecution. It 
shall be the duty of the commissioner upon being satisfied that any such 
insurance company, or any agent thereof, has violated any of the pro- 
visions of tbe preceding section, to revoke the certificate of authority of 
the company or agent so offending. [L. 09, p. 546, § 19. Cf. L. 05, 
p. 374, §§ 2, 3.] 


§ 6142. Issuance of Stock, etc., as Inducement Prohibited. 

From and after the date this act takes effect no life insurance com- 
pany shall issue in this state, nor permit its agents, officers or employees 
to issue in this state, agency company stocx or other stock or securities, 
or any special or advisory board or other contract of any kind promis- 
ing returns and profits as an inducement to insurance; and no life in- 
surance company shall be authorized to do business in this state, which 
issues or permits its agents, officers or employees to issue in the state of 
Washington or in any other state or territory, agency company stock or 
other stock or securities, or any special or advisory board or other con- 
tract of any kind promising returns and profits as an inducement to in- 
surance; and no corporation or stock company, acting as agent of a life 
insurance company, nor any of its agents, officers or employees, shall 
be permitted to agree, sell, offer to sell or give, or offer to give, directly 
or indirectly, in any manner whatsoever, any share of stock, securities. 
bonds or agreement of any form or nature, promising returns and profits 
as an inducement to insurance, or in connection therewith: Provided. 
that the provisions of this section relating to the issue and sale of stock 
of companies in good standing heretofore licensed by the commissioner 
of insurance to issue policies shall not apply to any part of the capital 
stock of said company as now organized. It shall be the duty of the in- 
surance commissioner upon being satisfied that any such insurance com- 
pany, or any agent thereof, has violated any of the provisions of this 
section, to revoke the certificate of authority of the company or agent 
SO offending. [L. 709, p. 546, § 20.] 


§ 6143. Acceptance of Rebates or Inducements—Penalty. 

Any person knowingly receiving any rebate or allowance or reduc- 
tion from any premium, or any special contract of employment, or promis- 
ing profits or dividends of any character, or any valuable thing, special 
favor or advantage whatever, as an inducement to take any policy of 
life insurance not specified in the policy contract, shall be guilty of a 
misdemeanor, and shall, upon conviction, be punished by a fine of one 
hundred dollars ($100), or imprisonment in the county jail for thirty 
(30) days, or both, in the discretion of the court: Provided, that this 
section shall not apply to the payment of dividends upon contracts made 
as inducements prior to the enactment hereof. [L. ’09, p. 547, $ 21.] 
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§ 6144. Duties of Commissioner—Fees—Inspection Fund—Attendance of 
Witnesses, etc.—False Entries—Insolvency. 

The insurance commissioner shall examine and inquire into violations 
of the insurance laws of this state and for this purpose, or to see if the 
laws are obeyed, or to examine the financial condition, affairs and man- 
agement of any company, he may visit or cause to be visited, by any 
competent person or persons, he may appoint, the head office in the 
United States of any domestic or foreign insurance company applying 
for admission to, or already admitted to do business in this state, and 
may for these purposes examine or investigate any company organized 
under the laws of Washington, and any agency or company doing busi- 
ness in this state. The charges for making the examination shall be 
presented and shall be paid by the organization examined: Provided, 
that such charges shall not exceed the sum of five dollars per day 
in addition to the necessary expenses incurred in making such ex- 
amination. All moneys paid by said companies for the examination, as 
provided by law, shall be paid into the state treasury and shall be con- 
verted into a special fund to be known as the insurance inspection fund, 
from which special fund shall be paid all bills for expense of examina- 
tions made. Upon the presentation of vouchers properly signed by the 
insurance commissioner, to the state auditor, the state auditor is hereby 
authorized to draw his warrant against said fund in the same manner 
in which warrants are drawn for the payment of other bills. For the 
purpose of making said payments and authorizing the auditor to draw 
warrants upon said fund, all of the moneys paid into said fund are hereby 
appropriated for the purpose of paying the examination expenses as pro- 
vided for in this chapter. Should payment be refused, the bill shall be 
approved by the insurance commissioner, audited by the state auditor, 
and paid on his warrant drawn in the usual manner on the state treas- 
urer, to the person making the examination. Said bill so approved by 
the auditor shall be a first lien upon all the assets and property of such 
company and may be recovered by suit by the attorney general on be- 
half of the state of Washington. The commissioner shall revoke the cer- 
tificate of authority granted the company that refuses to pay the bill for 
expense of examination, and shall not again grant a certificate of author- 
ity until it has paid to the state treasurer the amount of such bill and 
all costs, if any there be. The commissioner may also examine companies 
upon the request of five or more of the policy-holders, representing at 
least one hundred thousand dollars insurance in force, who shall make 
affidavit of their belief, with specifications of their reasons therefor in 
writing, that such company is in unsound or insolvent condition: Pro- 
vided, that only the United States branches of companies incorporated 
in foreign countries shall be examined by said commissioner. For the 
purposes of the examinations, inquiries or investigations as aforesaid, the 
commissioner or his deputy, or the person authorized to make them, shall 
have free access to all books and papers of an insurance company that 
relate to its business, and the books and papers kept by any officer, 
agent or employee relating to, or upon which any record of its business 
is kept, and may summon witnesses and administer oaths or affirmations, 
in the examination of the directors, trustees, officers, agents or employees 
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of any such company, and any other person in relation to its affairs, 
transactions and conditions. He may require and compel the production 
of records, books, papers, contracts or other documents by attachment 
if necessary. Any person knowingly or willfully testifying falsely in 
reference to any matter material to said investigation, examination or 
inquiry, shall be deemed guilty of perjury, and punished accordingly; 
and any person who shall willfully refuse or fail to attend, answer or 
produce books or papers, or who shall refuse to give said commissioner 
or the person authorized by him, full and truthful information and an- 
swer in writing to any inquiry or question made in writing by said com- 
missioner, or the person authorized by him, in regard to the business of 
insurance carried on by such person, or other matters under investiga- 
tion, or refuse or willfully fail to appear and testify under oath before 
the insurance commissioner or the person authorized by him, shall be 
deemed guilty of a misdemeanor, and, upon conviction thereof, shall be 
punished by a fine not exceeding five hundred dollars ($500), or im- 
prisonment in the county jail not exceeding three (3) months, or by both 
such fine and imprisonment. Any director, trustee, officer, agent or em- 
ployee of an insurance company, or any other person, who shall know- 
ingly or willfully make any false certificate, entry or memorandum upon 
any of the books or the papers of any insurance company, or upon any 
statement filed or offered to be filed in the insurance department of this 
_ state, or used in the course of any examination, inquiry or investigation 
with the intent to deceive the commissioner or any person employed or 
appointed by him to make such examination, inquiry or investigation, 
shall be deemed guilty of a misdemeanor, and, upon conviction thereof, 
shall be punished by a fine not exceeding one thousand dollars ($1,000), 
or by imprisonment for not less than two (2) months nor more than 
twelve (12) months in the county jail, or by both such fine and imprison- 
ment. If upon such examination the insurance commissioner is of the 
opinion that the company is insolvent, or that its condition is such as to 
render its further continuance in business hazardous to the publie or 
holders of its policies, if such deficiency or impairment is not immediately 
made good, he shall advise and communicate the facts to the attorney 
general, who shall at once apply to the superior court of the county or 
any judge thereof, where the home oftice of a domestic company or an 
agency of a foreign company is located for an injunction to restrain the 
company from transacting further business, except the payment of losses 
already ascertained and due, until further hearing, and for appointment 
of a receiver, and, if a domestic company, for the dissolution of the cor- 
poration. [L. ’09, p. 548, § 22.] 


§ 6145. Annual Examination. 

The insurance commissioner shall once each year visit each life in- 
surance company incorporated by this state, thoroughly examine its finan- 
cial condition, and ascertain whether it has complied with all provisions 
of law. [L. 709, p. 550, § 23.] 


§ 6146. Examination of Foreign Company. 
The commissioner shall in like manner examine any life insurance 
company not incorporated by this state but doing business herein, when- 
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ever he has reason to doubt its solvency, and may employ assistants in 
making the examination; and all the expenses of an examination with- 
out the state shall be borne by the company examined. [L. ’09, p. 551, 
§ 24.] l 


§ 6147. Access to Books and Papers. 

For such purpose the commissioner shall have free access to all books 
and papers of any life insurance company doing business in this state 
and may examine, under oath, its officers or agents relative to it condi- 
tion; and if any company not incorporated by this state, or its officers 
or agents, shall refuse to submit to such examination, or to comply with 
any provisions of this chapter, the authority of such company to do busi- 
ness in this state shall be revoked. [L. ’09, p. 551, § 25.] 


§ 6148. Agents Acting Without License, Penalty for—License Fee. 

No person shall act in the solicitation or procurement of applications 
for, or policies of, insurance for any company referred to in this chapter, 
without first procuring a certificate of authority as agent from the in- 
surance commissioner, which certificate shall be renewed on the first of 
January of each year; and on the conviction of any person acting as 
such agent, subagent, or broker of the violation of any provisions of the 
preceding section, the insurance commissioner shall forthwith revoke the 
certificate of authority issued to him, and no certificate shall be there- 
after issued to said convicted person until after three years from the 
date of such conviction. Every person violating any provision ot the 
preceding section or of this section shall be fined not more than five hun- 
dred dollars ($500). No person shall be licensed to solicit or write in- 
surance other than fire or marine insurance until each company, corpora- 
tion or association represented by such person shall have paid a license 
fee as prescribed in this section. The annual license fee for an agent’s 
license authorizing the solicitation and writing of insurance other than 
fire or marine insurance in this state shall be five dollars ($5) for each 
company represented by any person, firm or corporation: Provided, how- 
ever, that when any agent leaves the service of the company, during the 
term of his license, the company may, upon returning the original license 
to the office of the insurance commissioner, transfer the same, free of 
cost, to any person whom the company designates. [L. ’09, p. 551, § 26.] 


See supra, § 6088, an earlier enactment, 


§ 6149. Investment of Funds. 

All investments and deposits of the funds of any life insurance com- 
pany, incorporated under this chapter, shall be made in its corporate 
name, and no trustee or other officer thereof, and no member of a com- 
mittee having any authority in the investment or disposition of its funds, 
shall accept, or be the beneficiary of, either directly or remotely, any fee, 
brokerage, commission, gift or other consideration for or on account of 
any loan, deposit, purchase, sale, payment or exchange made by or in 
behalf of such company, or be pecuniarily interested in any such pur- 
chase, sale or loan, either as borrower, principal, coprincipal, agent or 
beneficiary, except that, if a policy-holder, he shall be entitled to all the 
benefits accruing under the terms of his contract. No investment, sale or 
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loan, except on its own policies, shall be made which has not first been 
authorized by the board of trustees or by a committee thereof charged 
with the duty of investing or loaning the funds of the company, nor shall 
any deposit be made in a bank or banking institution unless such bank 
or banking institution has first been approved as a bank of deposit by 
the board of trustees or said committee thereof, and unless the vote author- 
izing such investment, sale or loan or approval of the place of deposit has 
been duly recorded in the books of the company. [L. ’09, p. 552, § 27.] 


§ 6150. May Hold Real Estate Five Years. 

No domestic company hereafter acquiring title to real estate under the 
conditions of any mortgage owned by it or by purchase or setoff on execu- 
tion upon judgment for debts due it previously contracted in the course of 
its business or by other process in settlement for debts, shall hold it for a 
longer period than five years without permission granted in writing by the 
insurance commissioner, except such real estate as it may require for its 
home or branch offices; nor shall any such company hereafter invest in real 
estate except for the purpose of a home or branch office. [L. ’09, p. 552, 
§ 28.] 


§ 6151. Other Business Prohibited. 

Such company shall not engage in any business other than as specified 
in its charter or agreement of association and expressly authorized by law. 
[L. ’09, p. 553, § 29.] 


§ 6152. Policies, by Whom Signed. : 

All policies issued by such company shall be signed by its secretary, 
assistant secretary, or, in their absence, by a secretary pro tempore, and by 
its president or vice-president, or, in their absence, by two directors. [In 
709, p. 553, § 30.] 


§ 6153. Home Office must Always be Designated. 

Such company shall have its office in the city or town specified in its 
charter or agreement of association; and if it establishes agencies in other 
cities or towns, all signs, cards, pamphlets and advertisements exhibited 
or issued by them shall specify the city or town in which the company they 
represent is located. [L. ’09, p. 553, § 31.] 


§ 6154. Assured to be Examined—Penalty for Violation. 

No life insurance company organized under the laws of or doing busi- 
ness in this state shall enter into any contract of insurance upon lives within 
this state, except industrial insurance or where the premiums are paid 
monthly or oftener, without having previously made or caused to be made 
a prescribed medical examination of the insured by a registered medical 
practitioner. Any insurance company violating the provisions of this sec- 
tion, or any officer, agent or other person soliciting or effecting, or attempt- 
ing to effect, a contract of insurance contrary to the provisions hereof, shall 
be punished by a fine of not more than one hundred dollars for each offense. 
[L. ’09, p. 553, § 32.] 


§ 6155. Form of Policy to be Filed—Provisions Required in Policies. 
No policy of life or endowment insurance shall be issued or delivered 
in this state until a copy of the form thereof, has been filed at least thirty 
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days with the insurance commissioner; nor if the insurance commissioner 
notifies the company in writing within said thirty days that in his opinion 
the form of said policy does not comply with the requirements of the laws 
of this state, specifying his reasons for his opinion: Provided, that this 
action of the insurance commissioner shall be subject to review by the 
supreme court of this state; nor shall such policy, except policies of indus- 
trial insurance where the premiums are payable monthly or oftener, be so 
issued or delivered after January 1, 1910, unless it contains in substance 
the following provisions: 1. A provision that the insured is entitled to 
a grace of one month within which the payment of any premium after the 
first year may be made, subject at the option of the company to an interest 
charge not in excess of six per cent per annum for the number of days of 
grace elapsing before the payment of the premium, during which period of 
grace the policy shall continue in force; but in case the policy becomes a 
claim during the said period of grace, the overdue premium or the deferred 
premiums of the current year, if any are paid, the amount of such premiums, 
with interest on any overdue premium, may be taken from the face of the 
policy in settlement. 2. A provision that all policies so far as they relate 
to life or endowment insurance, shall be incontestable after two years from 
its date of issue except for nonpayment of premium. 3. A provision that 
the policy and the application therefor shall constitute the entire contract 
between the parties and that all statements made by the insured shall, in 
the absence of fraud, be deemed representations and not warranties, unless 
a copy of such statement is contained in or attached to the policy and that 
no such statement shall be used in defense to a claim under the policy unless 
it is contained in a written application; and a copy of such application shall 
be indorsed upon or attached to the policy when issued. 4. A provision that 
if the age of the insured has been misstated the amount payable under the 
policy shall be such as the premium would have purchased at the correct 
age. 5. A provision that the policy shall participate in the surplus of the 
company at least as often as every five years. 6. A provision specifying the 
option to which the policy-holder is entitled in the event of default in a 
premium payment after three full annual premiums shall have been paid. 
7. A provision that not later than the third anniversary of the policy the 
holder of the policy shall, upon a proper assignment thereof to the company, 
be entitled to borrow of the company on the sole security of the policy a sum 
not more than ninety-five per cent of the cash surrender value thereof, less 
any indebtedness to the company, at a rate of interest not exceeding six per 
cent. Said provision shall include such other condition as, in conformity to 
the laws of Washington, the company will impose when the application for 
the loan is made. 8. A table showing in figures the loan values and the 
options available under the policy each year upon default in premium pay- 
ments, during at least twenty years of the policy, or its life if maturity is 
less than twenty years, beginning with the year in which such values and 
options first become available. 9. In case the proceeds of a policy are not 
payable in one sum but in installments or as annuity a table showing the 
amounts of the installments and annuity payments. 10. A provision that 
the holder of a policy shall be entitled to have the policy reinstated at any 
time within three years from the date of default, unless one of the options 
noted in the policy has been previously accepted by the holder thereof, upon 
the production of evidence of insurability satisfactory to the company and 
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the payment of all overdue premiums and any other indebtedness to the 
company upon said policy with interest at the rate of not exceeding six 
per cent per annum. Any of the foregoing provisions or portions thereof 
not applicable to single premium or nonparticipating or term policies shall 
to that extent not be incorporated therein, and paragraph seven shall not 
apply to foreign companies. [L. ’09, p. 553, § 33.] 


§ 6156. Penalty for Unlawful Payments. 

Every officer or director of any such company incorporated in this 
state who votes or assents to any payment, either to stockholders or policy- 
holders, in violation of any provisions of this chapter, shall forfeit to the 
state the sum of five thousand dollars, to be recovered in an action brought 
in the name of the treasurer of the state. [L. ’09, p. 555, § 34.] 


§ 6157. Officers’ and Directors’ Liability for Unlawful Investments. 

Every officer or director of any such insurance company incorporated 
in this state, consenting to a loan or investment in willful violation of any 
provisions of this chapter shall be personally liable to the company for any 
loss which may be sustained by such investment or loan, to be recovered in 
an action brought by the insurance commissioner on complaint of any policy- 
holder or stockholder in the company suffering thereby, and shall be fined 
not more than one thousand dollars and imprisoned not more than five years. 
[L. ’09, p. 555, § 35.] 


§ 6158. Beneficiary’s Rights—Fraud on Creditors—Widow’s Right. 

If a policy of insurance is effected by any person on his own life, or on 
another life in favor of a person other than himself having an insurable 
interest therein, the lawful beneficiary thereof, other than himself or his 
legal representatives, shall, unless contrary to the terms of the policy, be 
entitled to its proceeds against the creditors and representatives of the per- 
son effecting the same; and the person to whom a policy of life insurance 
is made payable may maintain an action thereon in his own name: Provided, 
that, subject to the statute of limitation, the amount of any premium for 
said insurance paid in fraud of creditors, with interest thereon, shall inure 
to their benefit from the proceeds of the policy, but the company issuing the 
policy shall be discharged of all liability thereon by payment of its proceeds 
in accordance with its terms, unless, before such payment, the company shall 
have written notice by or in behalf of a creditor, with specification of the 
amount claimed, claiming to recover for certain premiums paid in fraud 
of creditors. Every policy of life insurance made payable to or for the 
benefit of a married woman, or after its issue assigned, transferred or in any 
way made payable to a married woman, or to any person in trust for her or 
for her benefit, whether procured by herself, her husband or by any other 
person, and whether the assignment or transfer is made by her husband or 
by any other person, shall, unless contrary to the terms of the policy, inure 
to her separate use and benefit, and to that of her children, subject to the 
provisions of this section relative to premiums paid in fraud of creditors. 
[L. ’09, p. 556, § 36.] 


§ 6159. Fraudulent Applications—Policy Binding on Company. 
In any claim arising under a policy which has been issued in this state 
by any life insurance company, without previous medical examination, or 


1008 


Cmar. IV] LIFE INSURANCE. $§ 6160, 6161 


without the knowledge and consent of the insured, or, if said insured is 
under eighteen years of age, without the consent of the parent, guardian 
or other person having legal custody of said minor, the statements made 
in the application as to the age, physical condition, and family history of 
the insured, shall be held to be valid and binding upon the company; but 
the company shall not be debarred from proving as a defense to such claim 
that said statements were willfully false, fraudulent or misleading. Every 
policy, except industrial or those calling for premiums monthly or oftener, 
shall have attached thereto a correct copy of the application, and unless so 
attached the same shall not be considered a part of the policy or received 
in evidence, [L. ’09, p. 556, § 37.] 


§ 6160. False Statements to Secure Applicant—Penalty. 

A solicitor, agent, examining physician or other person who knowingly 
or willfully makes a false or fraudulent statement or representation in or 
relative to any application for life insurance, or who makes any such state- 
ment for the purpose of obtaining a fee, commission, money or benefit in a 
corporation transacting such business under the provisions of this chapter, 
shall be punished by a fine of not less than one hundred nor more than five 
hundred dollars, or by imprisonment for not less than thirty days nor more 
than one year, or by both such fine and imprisonment; and a person who 
willfully makes a false statement of any material fact or thing in a sworn 
statement as to the death or disability of a policy or certificate-holder in any 
such corporation, for the purpose of procuring payment of a benefit named 
in the certificate of such holder, shall be guilty of perjury. [L. 09, p. 557, 
§ 38.] 


§ 6161. Investment of Assets. 

At least three-fourths of the assets of any domestic stock or mutual life 
insurance company shall be invested only as follows: 1. In the public bonds 
of the United States or District of Columbia, or of any state of the United 
States. 2. (a) In the legally authorized bonds or notes of any county, city. 
town, or school district in Washington. (b) In the legally authorized notes 
or bonds of any county, city, or school district in any other state in the 
United States which are a direct obligation of the county, city, or school 
district issuing the same, and which has a population, according to the last 
national or state census preceding the date of such investment, of more than 
twenty thousand inhabitants. (c) In the legally authorized bonds or notes 
of any county, city, town, or school in any such other state of the United 
States which are a direct obligation of the county, city, town, or school 
district issuing the same whose indebtedness, after deducting the amount 
of its securities in the sinking funds which are available for payment of its 
bonds, does not exceed five per cent of the valuation of property therein, as 
assessed for taxation next preceding the date of such investment. 3. In the 
bonds or notes of any railroad or street railway corporation incorporated or 
located wholly or in part in Washington, or in the mortgage bonds of any 
railroad corporation located wholly or in part in any state of the United 
States whose capital stock equals at least one-third of its funded indebted- 
ness, which has paid regularly for the five years next preceding the date 
of such investment all interest charges on said funded indebtedness, and 
which has paid for such period regularly dividends of at least four per cent 
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per annum upon all its issues of capital stock, or in the mortgage bonds 
of any railroad, railway or terminal corporation which have been, both 
as to principal and interest, assumed or guaranteed by any such railroad or 
railway corporation. In the mortgage bonds of any railroad corporation 
located wholly or in part in any state of the United States whose liens 
junior to such mortgage bonds equal at least one-third of the funded 
indebtedness secured by such mortgage bonds and bonds prior thereto, which 
has paid regularly for the five years next preceding the date of such invest- 
ment all interest charges on the said funded indebtedness, and which has 
paid for such period regularly at least four per cent interest on such junior 
securities. 4. In loans upon improved and unencumbered real property in 
any state of the United States: Provided, that no loan on such property 
shall exceed sixty per cent of the fair market value thereof at the time of 
such loan, and a certificate of the value of such property shall be executed 
before making such loan by the person or persons making or authorizing 
such loan on behalf of the corporation, which certificate shall be recorded 
on the books of the company. 5. In such real property as shall be requisite 
for convenient accommodation in the transaction of its business and 
subject to the provisions of section 6150. 6. In loans upon the secur- 
ity of its own policies not exceeding the cash surrender value of the 
policy at the time of making the loan. 7. In loans secured by collateral 
security consisting of any of the above. 8. No domestic life insurance 
company shall invest any of its funds in any unincorporated business 
or enterprise, nor in the stocks or evidence of indebtedness of any corpora- 
tion, the owners or holders of which stock or evidence of indebtedness may 
in any event be or become liable on account thereof to any assessment except 
for taxes, nor shall such life insurance company invest any of its funds in 
its own stock or in the stock of any other insurance company. No such com- 
pany shall invest in, acquire or hold directly or indirectly more than ten 
per cent of the capital stock of any corporation, nor shall more than ten per 
cent of its capital and surplus be invested in the stock of any one corpora- 
tion. No such company shall subscribe to or participate in any underwriting 
of the purchase or sale of securities or property, or enter into any transaction 
for such purchase or sale on account of said company jointly with any other 
person, firm or corporation; nor shall any such company enter into any 
agreement to withhold from sale any of its property; but the disposition 
of its property shall be at all times within the control of its board of direc- 
tors. 9. Nothing herein shall prevent such company from investing or loan- 
ing any funds not required to be invested as provided in subdivisions one 
to seven, inclusive, of this section in any manner that the directors of such 
life insurance company may determine: Provided, however, that such funds 
shall not be invested in the purchasing of stocks or evidence of indebtedness 
prohibited by subdivision eight of this section: And provided, that no loan 
of such funds shall be made to an individual or firm unless it is secured 
by collateral security. 10. Nothing in this section shall prevent any such 
life insurance company from acquiring or holding any property that shall 
be acquired in satisfaction of any debt previously contracted, or that shall 
be obtained by sale or foreclosure of any security held by it: Provided, 
however, that if the property owned be such as is herein prohibited for ìn- 
vestment by such corporation, it shall dispose of such property, if personal. 
Within one year, and if real property within five years from the date when 
1010 


Cuar. IV] LIFE INSURANCE, § 6162 


it acquired title to the same, unless the insurance commissioner shall extend 
the time for such disposition for the reason that the interests of the com- 
pany will suffer materially by a forced sale of such property. 

A record of such extension shall be made by the insurance commissioner, 
which shall state the time of the extension, and in that event the sale of 
said property may be made at any time before the expiration of the time 
of such extension. All property held by any domestic insurance company 
when this act takes effect, the investment in or loan on which property by 
such company is prohibited by the provisions of this section, shall be sold 
and disposed of within five years from the time when this act shall take 
effect, and such property shall not be held for a longer period, unless the 
time be extended by the insurance commissioner in the manner above pro- 
vided. [L. ’09, p. 557, § 39.] 


§ 6162. Tax on Premiums—Delinquency—Procedure to Collect Tax and 
` Penalty. 

All life insurance companies, corporations or associations now doing 
business in this state, or that may hereafter do business in this state, must 
file with the insurance commissioner annually, on or before the fifteenth day 
of March in each year, a statement under oath stating amount of all pre- 
miums collected or contracted for by said companies, corporations or associa- 
tions in this state during the year ending December 3lst preceding, the 
amounts actually paid policy-holders on losses, the amounts paid policy- 
holders as dividends and returned premiums and the amount of in- 
surance reinsured in other companies, and the amount of premiums 
received for re-insurance, with the name of the policy-holders so re- 
insured. The insurance commissioner shall file a copy of such verified 
statement or schedule with the state treasurer, and said companies, cor- 
porations or associations shall pay into the state treasury and through the 
insurance commissioner a tax of two per centum on all premiums collected 
less dividends actually returned to the policy-holders in cash. The tax 
herein provided for shall be due and payable on the first day of May suc- 
ceeding the filing of statement provided for herein. Any organization fail- 
ing or refusing to render such statement and to pay the required two per 
cent tax as herein provided for more than thirty days after the time so 
specified, shall be liable for a fine of twenty-five dollars ($25) for each ad- 
ditional day of delinquency, and the tax may be collected by distraint and 
the fine recovered by an action to be instituted by the insurance commis- 
sioner in the name of the state in any court of competent jurisdiction; and 
the insurance commissioner shall revoke and annul the certificate of author- 
ity of such delinquent organization until such taxes and fine, should any be 
imposed, are fully paid and notice thereof given to the state insurance com- 
missioner: Provided, that if any such insurance company, corporation or 
association shall have fifty per centum or more of its assets invested in any 
bonds or warrants of this state, or bonds or warrants of any county, city 
or district within this state, or in taxable property within the state, or in 
first mortgages upon improved real estate within this state, then the tax 
shall be but one per centum on the amount so collected. [L. ’09, p. 560, 
§ 40.] . 
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§ 6163. Failure to Report—May be Restrained from Doing Business. 

Any such association refusing or neglecting to make the report as pro- 
vided in this chapter shall be excluded from doing business within this state. 
The insurance commissioner must, within sixty days after failure to make 
such report, or in case any such association shall exceed its powers, or shall 
conduct its business fraudulently, or shall fail to comply with any of the 
provisions of this chapter, give notice in writing to the attorney general, 
who shall immediately commence an action against such association to 
enjoin the same from carrying on any business in this state. No associa- 
tion so enjoined shall have authority to continue business until such report 
shall be made, or other act or violation complained of shall have been cor- 
rected, nor until the costs of such action be paid by it: Provided, that the 
court shall find that such association was not in default as charged; where- 
upon the insurance commissioner shall re-instate such association, and not 
until then shall such association be allowed to again do business in this state. 
Any officer, agent or person acting for any such association or subordinate 
body thereof within this state, while such association shall be so enjoined 
or prohibited from doing business pursuant to this chapter, shall be deemed 
guilty of a misdemeanor, and on conviction thereof, shall be punished by a 
fine of not less than twenty-five dollars, nor more than two hundred dollars, 
or by imprisonment in the county jail not less than thirty days nor more 
than one year, or by both such fine and imprisonment, in the discretion 
of the court. [L. ’09, p. 561, § 41.] 


§ 6164. Fraternal Beneficial Societies Excepted. 

The provisions of this chapter shall not be construed as applying to any 
company, society or association falling under the statute controlling the 
organization and operation of fraternal beneficial societies, but shall apply 
to all other companies or associations conducting such business as is provided 
for in this chapter. [L. ’09, p. 562, § 42.] 


§ 6165. May Write Accident or Health Policies. 

The provisions of this chapter shall not be construed as directly or 
indirectly prohibiting any life insurance company authorized to transact 
business under the laws of this state from issuing accident or health con- 
tracts separately or in connection with life, endowment or annuity policies. 
[L. ’09, p. 562, § 43.] 


CHAPTER V. 
FRATERNAL BENEFICIARY SOCIETIES, 
Benevolent societies: See § 3731, supra. 


§ 6166. Requirements as to Purpose, System, Benefits, etc. 

A fraternal beneficiary association is hereby declared to be a corpora- 
tion, society or voluntary association formed or organized and carried on 
for the sole benefit of its members and their beneficiaries, and not for profit. 
Each association shall have a lodge system and must maintain one or more 
lodges within the state with ritualistic form of work and representative 
form of government and shall make provisions for the payment of benefits 
in case of death, and may make provisions for the payment of benefits in 
ease of sickness, temporary or permanent physical disability, either as the 
result of disease, accident or old age: Provided, the period in life at which 
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payment of physical disability benefits on account of old age commences, 
shall not be under seventy (70) years subject to their compliance with its 
constitution and laws. The fund from which the payment of such benefits 
shall be made, and the fund from which the expenses of such association 
shall be defrayed, shall be derived from assessments or dues collected from 
its members. Payment of death benefits shall be to families, heirs, blood 
relatives, affianced husband or affianced wife of, or to persons dependent 
upon the member. Such associations shall be governed by this act and shall 
be exempt from the provisions of other laws of this state and no law here- 
after passed shall apply to them unless they be expressly designated therein. 
Any such fraternal beneficial association may create, maintain disperse 
{disburse] and apply a reserve or emergency fund in accordance with its 


constitution or by-laws. 


[L. ’01, p. 356, § 1; L. ’03, p. 145, § 1.] 


“Act” in this and the following sections refers to this chapter. 
See supra, § 3748, benevolent societies exempt from insurance laws. 


Mutual benefit insurance: See 2 Reming- 
ton’s Digest, pp. 1547-1550, §§ 131-146. 


This chapter is not unconstitutional, as 
being vague and uncertain, or as embrace- 
ing more than one subject: State v. Fra- 
ternal Knights and Ladies, 35 Wash. 338. 


Under the statutes of the state and the 
by-laws of a mutual benefit society, author- 
izing the payment of benefits to persons 
dependent upon the deceased, only slight 
evidence of dependency is necessary where 
the certificate names the beneficiary as a 
dependent, and all the statutes and by-laws 
have been complied with: Erickson v. Mod- 
ern Woodmen, 43 Wash. 242. 


Change of beneficiary: See 2 Reming- 
ton’s Digest, p 1549, §§ 140-142; Thomas 
v. Grand Lodge A. O. U. W., 12 Wash. 
500; Cade v. Head Camp W. O. W., 27 
Wash. 218. 

Actions for benefits: See 2 Remington’s 
Digest, pp. 1549, 1550, §§ 143-146; Dub- 
cich v. Grand Lodge, A. O. U. W., 33 
Wash. 651; Knapp v. Order of Pendo, 36 
Wash. 601; Erickson v. Modern Woodmen, 
43 Wash. 242; Taylor v. Modern Woodmen 
of America, 42 Wash. 304; Thomas v. 
Grand Lodge, A. O. U. W., 12 Wash. 500. 

Nonpayment of dues by the beneficiaries 
in a fraternal benefit certificate, after in- 
sanity of the member insured, is not ex- 
cused by the failure of the clerk of the 
local lodge to give notice of assessment, 
after agreeing so to do, where the by-laws 
provide that such nonpayment, ipso facto, 
works a suspension of the member and for- 
feiture of the certificate, and that the clerk 
shall have no power to waive or change any 
of the provisions of the by-laws; there hav- 
ing been no custom on the part of the clerk 
to make such waiver: Sheridan v. Modern 
Woodmen of America, 44 Wash. 230. 

In such a case the insanity of the mem- 
ber is no excuse for failure to pay assess- 
ments when due: Id. 

The beneficiary in a mutual benefit cer- 
tificate of an insane member is precluded 
from recovery by her own laches and ac- 
quiescence in refusal to reinstate the mem- 


ber, where her tender of dues was refused 
and returned because not accompanied by 
a certificate of good health, and the money 
was retained and no further assessments 
or dues paid or tendered or any steps taken 
to secure a reinstatement for a period of 
more than two years, and until after the 
death of the insured: Id. 


Recovery cannot be had of assessments 
paid to a mutual benefit society under a 
void certificate affording no protection, 
where the society had done. business on the 
current cost plan, under which the assess- 
ments had been disbursed in satisfaction 
of claims, and the society could not be 
placed in statu quo: Elliott v. Knights of 
the Modern Maccabees, 46 Wash. 320. 


By-laws of a mutual benefit society ex- 
ressly prohibiting the admission of mem- 
bere over a certain age cannot be waived 
by the officers of the society: Id. 


There is no vested right in favor of a 
beneficiary in mutual benefit insurance, and 
the insured may change the beneficiary: 
Bernheim v. Martin, 45 Wash. 120. 


Where the insured in a mutual benefit 
certificate, pursuant to an agreement with 
her husband: had done all that was re- 
quired by the by-laws to effect a change 
of beneficiaries, by- surrendering the cer- 
tificate and making due application, the 
change is effected, although the supreme 
secrctary had not issued a new certificate 
as required by the by-laws, but requested 
the insured to sign other papers in a cer- 
tain way in conformity with a custom of 
his office, and the insured had, while sick, 
refused “to sign any more papers” until she 
got well, it not appearing that she had. 
changed her mind in regard to the benefi- 
ciaries, and that no rule or by-law required 
the further signatures: Id. 

A mutual benefit society has no power 
to expel a member without giving him no- 
tice and an opportunity to be heard: State 
ex rel. Cicoria v. Corgiat, 50 Wash. 95. 

The courts are compelled to revise acts 
of beneficial societies where pecuniary and 
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property rights have been illegally abridged 
or invaded: Id. 

A member of a beneficial association in 
ood standing having a benefit certificate 
or less than two thousand dollars has a 
right to an increase of her certificate, as 
a matter of right, after passing the medi- 
cal examination with approval and com- 
plying with the laws of the order: Ran- 
T v. Women of Woodcraft, 50 Wash. 
Forfeiture or suspension: See 2 Reming- 
ton’s Digest, p. 1548, §§ 135-138; Logsdon 
v. Superior Lodge etc., 384 Wash. 366; Dub- 
cich v. Grand Lodge ete., 33 Wash. 651; 
Kelly v. Grand Circle ete. Woodcraft, 40 
Wash. 691. 

Where an application for fraternal in- 
surance falsely stated that the applicant 
was within the age limit, when he knew 
that he was ineligible, his certificate of 
membership is void and payments made 
thereunder are forfeited, where the applica- 
tion declares the statements to be true and 
the basis of the contract, and ressly 
provides for forfeiture of payments in case 
of false statements or suppression of facts: 
Elliott v. Knights of the Modern Macca- 
bees, 46 Wash. 320. 

A mutual benefit society does not waive 
its right to avoid a benefit certificate for 
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false representations of the deceased con- 
cerning former medical treatment and 
health, when: See Burdick v. Modern Wood- 
men of America, 47 Wash. 572. 

A member in a mutual benefit society 
eannot avoid forfeiture of his certificate 
for false representations in his application 
that he was within the age limit, on the 
theory that he did not read the applica- 
tion, where he informed the agent that he 
was ineligible and consented to the agent’s 
“putting him through” in violation of the 
by-laws, repeated the false statements in 
an application for reinstatement, and paid 
assessments many years under a certificate 
that falsely stated his age: Elliott v. 
Knights of the Modern Maccabees, 46 
Wash. 320. 

Notice to an agent or organizer of a mu- 
tual benefit society that an applicant was 
over the age limit and ineligible, under the 
by-laws, is not notice to the society which 
would prevent a forfeiture of the member- 
ship, when: Id. 

Where a certificate in a mutual benefit 
society is void ab initio for false state 
ments that the member was within the age 
limit, assessments paid to the society can- 
not be recovered, where the contract ex- 

ressly declares that they shall be for- 

eited: Id. 


§ 6167. Continuation of Business by Existing Organizations. 
All fraternal, beneficiary associations organized under the laws of this 


or any other state, province or territory, now doing business in this state, 
may continue such business: Provided, that they hereafter comply with the 
provisions of this act regulating annual reports and the designation of the 
commissioner of insurance as the person upon whom process may be served 
as hereinafter provided. [L. ’01, p. 357, § 2.] 

“Act” refers to this chapter. 


§ 6168. Foreign Associations—How Admitted to this State. 

Any such association coming within the description, as set forth in 
section 6166, organized under the laws of any other state, province 
or territory, and not now doing business in this state, shall be ad- 
mitted to do business within this state when it shall have filed with 
the commissioner of insurance a duly certified copy of its charter and 
articles of association, and a copy of its constitution or laws, certified to 
by its secretary or corresponding officer, together with an appointment of 
the commissioner of insurance of this state as a person upon whom process 
may be served as hereinafter provided; and provided that such association 
shall be shown to be authorized to do business in the state, province or 
territory in which it is incorporated or organized, in case the laws of such 
state, province or territory, shall provide for such authorization; and in case 
the laws of such state, province or territory do not provide for any formal 
authorization to do business on the part of such association, then such asso- 
ciation shall be shown to be conducting its business in accordance with the 
provisions of this act, for which purpose the commissioner of insurance of 
this state may personally, or by some person to be designated by him, ex- 
amine into the condition, affairs, character and business methods, accounts, 
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books and investments of such association at its home office, which examina- 
tion shall be at the expense of such association, and shall be made within 
thirty days after demand thereof, and the expense of such examination shall 
be limited to two hundred dollars. [L. ’01, p. 357, § 3.] 

“Act” refers to this chapter. ' 


§ 6169. To File License of Home State Annually or Submit to Examination. 
Any association doing business under this act shall be permitted to do 
business upon filing annually with the commissioner of insurance of this 
state, the certificate of authorization of the insurance department of the 
state, province or territory in which it is incorporated or organized: Pro- 
vided, however, in case of failure to file said certificate by any such asso- 
ciation, or in case the commissioner of insurance shall deem it necessary, 
he shall have power to examine, either personally or by some person desig- 
nated by him, into the condition, affairs, character, business methods, ac- 
counts, books and investments of such association, at its home office, which 
examination shall be at the expense of the association, the amount thereof 
shall not exceed two hundred dollars in associations with no reserve or 
emergency fund, and four hundred dollars for associations with a reserve 
or emergency fund. [L. ’01, p. 358, § 4.] 
“Act” refers to this chapter. 


§ 6170. Annual Report, of Foreign Associations—Filing—Form—Contents. 

Each such association doing business in this state shall, on or before the 
first day of March of each year, make and file with the commissioner of insur- 
ance of this state a report of its affairs and operations during the year ending 
on the thirty-first day of December, immediately preceding which annual 
report shall be in lieu of all other reports required by any other law. Such 
reports shall be upon blank forms to be provided by the commissioner of 
insurance, or may be printed in pamphlet form, and shall be verified under 
oath by the duly authorized officers of such association, and may be pub- 
lished, or the substance thereof, in the annual report of the commissioner of 
insurance under a separate part entitled ‘‘Fraternal Beneficiary Associa- 
tions,’’ and shall contain answers to the following questions: (1) Number 
of certificates issued during the year, or members admitted. (2) Amount of 
indemnity affected thereby. (3) Number of losses or benefit liabilities 
incurred. (4) Number of losses or benefit liabilities paid. (5) The amount 
received from each assessment for the year. (6) Total amount paid mem- 
bers, beneficiaries, legal representatives, or heirs. (7) Number and kind 
of claims for which assessments have been made. (8) Number and kind of 
claims compromised or resisted, and statement of reasons. (9) Does the 
association charge annual or other periodical dues or admission fees? (10) 
How much on each one thousand dollars, annually or per capita, as the case 
may be. (11) Total amount received, from what sources, and the disposi- 
tion thereof. (12) Total amount of salaries paid to officers. (13) Does 
the association guarantee, in its certificates, fixed amounts to be paid, re- 
gardless of amount realized from assessments, dues, admission fees and 
donations? (14) If so, state amount guaranteed, and the security of such 
guarantee. (15) Has the association a reserve fund? (16) If so, how is it 
created, and for what purpose, the amount thereof. and how invested? (17) 
Has the association more than one class? (18) If so, how many, and the 
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amount of indemnity in each. (19) Number of members in each class. (20) 
If voluntary, so state, and give date of organization. (21) If organized 
under the laws of this state, under what law, and at what time; giving chap- 
ter and year and date of passage of the act. (22) If organized under the 
laws of any other state, province or territory, state such fact and the date 
of organization, giving chapter and year and date of passage of the act. 
(23) Number of certificates of beneficiary membership lapsed during the 
year. (24) Number in force at beginning and end of year; if more than one 
class, number in each class. (25) Names and addresses of its president, 
secretary and treasurer, or corresponding officers. 

The commissioner of insurance is authorized and empowered to address 
any additional inquiries to any such association in relation to its doings or 
condition, or any other matter connected with its transaction relative to 
the business contemplated by this act, and such officers of such association 
as the commissioner of insurance may require shall promptly reply in writ- 
ing, under oath, to all such inquiries. [L. ’01, p. 358, § 5.] 

“Act” refers to this chapter. 


§ 6171. Service of Process upon Foreign Associations—Attorneys or Com- 
missioner. 

Each such association now doing business or hereafter admitted to do 
business within this state and not having its principal office within this 
state, and not being organized under the laws of this state, shall appoint, in 
writing, the commissioner of insurance and his successors in office to be its 
true and lawful attorney, upon whom all lawful process in any action or 
proceeding against it must be served, and in such writing shall agree that 
any lawful process against it which is served on said attorney, shall be of 
the same legal force and validity as if served upon the association, and 
that the authority shall continue in force so long as any liability remains 
outstanding in this state. Copies of such certificate, certified by said com- 
missioner of insurance, shall be deemed sufficient evidence thereof. and shall 
be admitted in evidence with the same force and effect as the original thereof 
might be admitted. Service upon such attorney shall be deemed sufficient 
service upon such association. 

When legal process against any such association is served upon said 
commissioner of insurance, he shall immediately notify the association of 
such service by letter, prepaid and directed to its secretary or correspond- 
ing officer, and shall within two days after such service forward in the same 
manner a copy of the process served on him to such officer. The plaintiff 
in such process so served shall pay to the commissioner of insurance at the 
time of such service a fee of three dollars which shall be recovered by him 
as part of the taxable costs, if he prevails in the suit. The commissioner 
of insurance shall keep a record of all processes served upon him, which 
record shall show the day and hour when such service was made. [L. ‘Ul, 
p. 360, § 6.] 


Such an appointment as contemplated 
under this section does not authorize the 
commissioner to admit or waive service, 
where no legal service has in fact been 
made: Bennett v. Supreme Tent ete. Mac- 
cabees, 40 Wash. 431. 

An appointment of the insurance com- 
missioner and his successors in oftice as the 


statutory agent of a foreign corporation 
for the purpose of service of process, pur- 
suant to this section, does not authorize 
the deputy insurance commissioner to re- 
ecive service, as the power is derived from 
the appointment and does not pertain to 
the oflice: Bennett v. Supreme Tent ete. 
Maccabees, 40 Wash. 431. 
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This section requiring beneficial associa- such an association has no office or agent 
tions to appoint the state insurance com- in the state for conducting its general 
missioner, at Olympia, their statutory agent business, § 206, supra, governing the venue 
upon whom service of process may be made, of actions against corporations: Butler v. 
does not require that actions against them Supreme Court of Foresters, 48 Wash. 147. 
be commenced in Thurston County, when 


§ 6172. Permit to Do Business—Issuance of—Fee. 

The commissioner of insurance of this state shall, upon the application 
of any association having the right to do business within this state, as pro- 
vided by this act, issue to such association a permit in writing, authorizing 
such association to do business within this state, for which certificate and 
all proceedings in connection therewith, such association shall pay to said 
commissioner the fee of five dollars. [L. ’01, p. 361, § 7.] 

“Act” refers to this chapter, 


§ 6173. Organization of Domestic Associations. 

Any number of persons, not less than ten, residents of the state of Wash- 
ington, and citizens of the United States may form a fraternal beneficiary 
society, order or association, for the purposes set forth in this act, by filing 
in the office of insurance commissioner a declaration signed by each of 
the corporators and duly acknowledged before an officer authorized under 
the laws of this state to take acknowledgments, and shall therein express 
their intention of forming a fraternal beneficiary society, order or associa- 
tion for beneficiary purposes, which said declaration shall also contain the 
proposed name of the society, order or association; which shall not be the 
same as, nor too closely resemble, the name of any other society, order or 
association, organized under the laws of this state or doing business in this 
state; the mode and manner in which the powers granted by this act are 
to be exercised; the place of doing business fully and clearly defined; the 
limit as to age of applicant or beneficiary membership, which shall not 
exceed fifty years, and that medical examinations are required of memhers 
for life benefits; the name and official titles of the officers, trustees, directors, 
representatives or other persons, by whatsoever name or title designated, 
who are to have and exercise the general control and management of its 
affairs and all its funds, who shall be elected after the first year by repre- 
sentatives chosen by subordinate lodges, councils or bodies, or grand lodges, 
grand councils or bodies, as the laws of the society, order or association may 
provide, who shall be members of such society, order or association. Such 
first officers of any such society, order or association, shall not hold office 
longer than one year unless re-elected by a majority of the members thereof. 
(L. 01, p. 361, § 8.] 

“Act” refers to this chapter. 


§ 6174. Solicitors not to be Employed. 
Such associations shall not employ paid agents in soliciting or pro- 
curing members, except in the organization or building up of subordinate 


bodies or granting members inducements to procure new members. [L. ’01, 
p. 362, § 9.] 


§ 6175. Contracts—When not Valid. 
No contract with any such association shall be valid when there is a 
contract, agreement or understanding between the member and the bene- 
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ficiary that the beneficiary or any person for him shall pay such member’s 
assessments or dues, or either of them. ([L. ’01, p. 362, § 10.] 


§ 6176. No Attachment Against Money of Association. 

The money or other benefit, charity, relief or aid to be paid, provided 
or rendered by any association authorized to do business under this act, shall 
not be liable to attachment by trustee, garnishee or other process, and shall 
not be seized, taken, appropriated or applied by any legal or equitable pro- 
cess, or by operation of law, to pay any debt or liability of a certificate- 
holder or of any beneficiary named in a certificate, or any person who may 
have any right thereunder. [L. ’01, p. 362, § 11.] 

“Act” refers to this chapter. 


§ 6177. Mortuary Assessment Rates—Maximum Table of. 

No association not admitted to transact business within this state prior 
to the passage of this act shall be incorporated or given a permit or cer- 
tificate of authority to transact business within this state, as provided for 
by this act, unless it shall first show that the mortuary assessment rates, 
provided for in whatever plan of business it has adopted, are not lower 
than is indicated as necessary by the mone mortality table: 

“Act” refers to this chanter. 
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CuaP. V] 


FRATERNAL CONGRESS MORTALITY TABLE. 


FRATERNAL BENEFICIARY SOCIETIES, 


§ 6178 


20. 
21 
22 
23 
24 
25 
‘26 
27 
28 
29 
30 
81 
32 
33 
84 
35 
86 
87 
38 . 
39 . 
40 
41 
42 
43 
t4 
45 
46 
47 
48 
49 
50 
51 
52 
58 
54 
55 
56 
57 
58 
59 


[L. 01, p. 362, § 12.] 
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Number | Number ey 


«living. | dying. ying 
100,000 600 .005000 
99, 500 501 .005085 
98,999 502 .005071 
98, 497 508 .005107 
97, 994 505 005153 
97, 489 507 005201 
96, 982 510 ~005259 
96,472 518- .005818 
95,959 517 .005888 
95,442 522 .005469 
94, 920 527 005552 
94, 398 583 .005647 
98, 860 540 .005758 
98, 320 548 005872 
92,772 557 006004 
92, 215 567 006149 
91, 648 578 .006807 
91,070 591 .006490 
90,479 606 .006698 
89, 873 622 .006921 
89, 251 640 .007171 
88, 611 660 .007448 
87,951 683 .007766 
87,268 708 .008118 
86, 560 784 .008480 
85, 826 761 .008867 
85, 065 790 .009287 
84,275 822 .009754 
88,453 857 .0102698 
82, 596 894 .0108238 
81,702 985 0114440 
80,767 980 .0121837 
79,786 1,029 .0128970 
78,757 1,083 0187511 
77,674 1,140 .0146767 
76, 584 1, 202 .0157054 
75,832 1,270 .0168587 
74,062 1, 842 .0181200 
72,720 1,418 .0194994 
71,302 1,601 .0210513- 


Age. 


SBISRESSRSSESSRESLAES 


Number | Number Probability 
living a of dying. 


ying. 


§ 6178. Meetings and Elections, Held by Domestic Associations, in Other 


States. 


Any such association, organized under the laws of this state, may provide 
for the meetings of its legislative or governing body in any other state, prov- 
ince or territory, wherein such association shall have subordinate bodies, and 
all business transacted at such meeting shall be valid in all respects, as if 
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such meetings were held within this state, and where the laws of any such 
association provide for the election of its officers by votes to be cast in its 
subordinate bodies, the votes so cast in its subordinate bodies in any other 
state, province or territory, shall be valid as if cast within this state. [L. ’01, 
p. 363, § 13.] 


§ 6179. Application—False Statements to Procure Benefits—Penalties. 
Any person, officer, member or examining physician who shall knowingly 
or willfully make any false or fraudulent statement or representation in or 
with reference to any application for membership, or for the purpose of obtain- 
ing any money or benefit in any association transacting business under this 
act, shall be guilty of a misdemeanor, and upon conviction shall be punished 
by a fine of not less than one hundred dollars, nor more than five hundred 
dollars, or imprisonment in the county jail for not less than thirty days nor 
more than one year, or both, in the discretion of the court; and any person 
who shall willfully make a false statement of any material fact or thing in 
a sworn statement as to the death or disability of a certificate-holder in any 
such association for the purpose of procuring payment of a benefit named in 
the certificate of such holder, and any person who shall willfully make any 
false statement in any verified report or declaration under oath required or 
authorized by this act, shall be guilty of perjury, and shall be proceeded 
against and punished as provided by the statutes of this state in relation to 
the crime of perjury. [L. ’01, p. 364, § 14.] 
“Act” refers to this chapter. 


§ 6180. Violations—Restraining Association. 

Any such association refusing or neglecting to make the report, as pro- 
vided in this act, shall be excluded from doing business within this state. 
Said commissioner of insurance must within twenty days after failure to make 
such report, or in case any such association shall exceed its powers or shall 
conduct its business fraudulently, or shall fail to comply with any of the pro- 
visions of this act, give notice in writing to the attorney general, who shall 
immediately commence an action against any such association to enjoin the 
same from carrying on any business. And no injunction against any such 
association shall be granted by any court, except on application by the attorney 
general, at the request of the commissioner of insurance, whether the state 
or a member or other party seeks relief. No association so enjoined shall 
have authority to continue business until such report shall be made, or overt 
act or violations complained of shall have been corrected, nor until the cost of 
such action be paid by it, provided the court shall find that such association 
was in default, as charged, whereupon the commissioner of insurance shall 
reinstate such association, and not until then shall such association be allowed 
to again do business in this state. Any officer, agent or person, acting for 
any association or subordinate body thereof, within this state, while such 
association shall be so enjoined or prohibited from doing business pursuant to 
this act, shall be deemed guilty of a misdemeanor, and on conviction thereof, 
shall be punished by a fine not less than twenty-five dollars nor more than 
two hundred dollars, or by imprisonment in the county jail for not less than 
thirty days nor more than one year, or both such fine and imprisonment in 
the discretion of the court. [L. ’01, p. 364, § 15.] 


“Act” refers to this chapter. 
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§ 6181. Acting for Associations Violating Act—Penalty. 

Any person who shall act within this state as an officer, agent, or other- 
wise, for any association which shall have failed, neglected or refused to 
comply with, or shall have violated any of the provisions of this act, or shall 
have failed or neglected to procure from the commissioner of insurance proper 
certificate of authority to transact business, as provided for by this act, shall be 
subject to the penalty provided in the last preceding section for the mis- 
demeanor therein specified. [L. ’01, p. 365, § 16.] 

“Act” refers to this chapter. 


§ 6182. Certain Orders Excepted. 

Nothing contained in this act shall be construed to affect the Independent 
Order of Odd Fellows as they now exist nor any grand, subordinate lodge or 
other body of Free and Accepted Masons, nor the grand, nor any subordinate 
lodge of the Knights of Pythias, exclusive of the Endowment Rank, nor any 
association not working on the lodge system which limits its certificate-holders 
to a particular class or to the employment of a particular town or city, 
designated firm, business house or corporation. [L. ’01, p. 365, § 17.] 

“Act” refers to this chapter, 


CHAPTER VI. 
FIRE INSURANCE COMPANIES. 


§ 6183. Licensed Agents—Citizens of this State. 

No license shall hereafter be issued to any fire insurance company, cor- 
poration or association, permitting said fire insurance company, corporation 
or association to do business in this state until such fire insurance company, 
corporation or association shall file with the insurance commissioner of this 
state its written agreement that it will not accept any application for fire 
insurance upon, nor will it write, issue or deliver any policy of fire insurance 
covering any property located or situated within the state of Washington 
except through a citizen of this state, resident herein, and who shall be a 
duly appointed agent of such fire insurance company, corporation or associa- 
tion, and licensed by the insurance commissioner of this state as agent of such 
fire insurance company, corporation or association to solicit and write fire 
insurance. [L. ’99, p. 329; § 1.] 


§ 6184. Same—Agreement to be Filed with Commissioner. 

Any fire insurance company, corporation or association holding a license 
issued by the insurance commissioner of this state prior to the date that this 
act shall take effect shall, within sixty days after this act shall take effect, file 
with the said insurance commissioner a like written agreement as that pre- 
scribed by the preceding section, as a condition precedent for the continuance 
of the business of such fire insurance company, corporation or association in 
this state, and if such fire insurance company, corporation or association shall 
fail so to do within said time, said insurance commissioner shall forthwith 
revoke the license of such fire insurance company, corporation or association. 
[L. ’99, p. 329, § 2.] 


§ 6185. Violation of Agreement, Revocation of License for. 
No fire insurance company, corporation or association licensed to do 
business in this state shall accept any application for fire insurance upon 
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nor shall it write, issue or deliver any policy of insurance covering property 
located or situated within this state except through a duly appointed agent 
of such fire insurance company, corporation or association, who is a citizen of 
this state, resident herein and licensed as agent of such fire insurance com- 
pany, corporation or association by the insurance commissioner of this state 
to write and solicit insurance for such fire insurance company, corporation or 
association. The license of any such fire insurance company, corporation or 
association which shall accept any application for insurance upon or which 
shall write, issue or deliver any policy covering any property located or 
situated in this state in violation of this section shall be revoked by the com- 
missioner of this state. [L. ’99, p. 329, § 3.] 


§ 6186. Fee for New License, After Revocation of Former One. 

No fire insurance company, corporation or association, the license of which 
shall be revoked for violation of this act after its passage, shall be again 
licensed to do business in this state until it shall have paid into the state 
treasury the sum of five hundred dollars as a license fee. [L. ’99, p. 330, § 4.] 

“This act’? refers to §§ 6183-6191. 


§ 6187. Only Licensed Agents of Licensed Companies to Write—Penalty. 

No person shall write or solicit fire insurance upon any property located 
or situated in this state, nor shall any person deliver any policy of fire insur- 
ance upon any property located or situated in this state, unless such person 
be a duly authorized agent of some fire insurance company, corporation or 
association holding a license granted by the insurance commissioner of the 
state, authorizing it to do business in this state, and unless such person be duly 
licensed by such insurance commissioner as a fire insurance agent authorized 
to write and solicit fire insurance in this state. Any person violating this 
section shall be guilty of a misdemeanor and shall be fined in a sum not 
exceeding fifty dollars, or imprisonment in the county jail not exceeding 
thirty days. [L. ’99, p. 330, § 5.] 


§ 6188. Company must be Licensed Before Agent—Agent’s Fee. 

No person shall be licensed as a fire insurance agent authorized to solicit 
or write fire insurance until each company, corporation or association repre- 
sented by such person shall have paid a license fee as prescribed in this 
section. The annual license fee for an agent’s license authorizing the solicita- 
tion and writing of fire insurance in this state shall be two dollars for each 
company represented by any person, firm or corporation. [L. ’99, p. 330, § 6.) 


§ 6189. Liability for Insuring in Unauthorized Company. 

Any owner of property situated or located in the state of Washington 
at the time of being insured who shall insure his property in a company, cor- 
poration or association not authorized to do business in this state, shall be 
held liable to the state of Washington for twenty-five per cent of the gross 
premiums paid to any such unauthorized company. The insurance commis- 
sioner is hereby authorized to institute actions against any person violating 
the provisions of this section, and for the recovery of the penalty herein 
provided for. [L. ’99, p. 331, § 7.] 
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§ 6190. Violations do not Invalidate Policy. 

Any policy of fire insurance solicited, issued or delivered in violation of 
the provisions of this act shall nevertheless be a valid contract in favor of 
the insured. [L. ’99, p. 331, § 8.] ; 

“This act” refers to §§ 6183-6191. 


§ 6191. Who Deemed Agent. 

Any person through whom any insurance company writing insurance 
upon any property in this state shall deliver a policy of insurance shall be 
deemed the agent of such company as to all transactions relating to such insur- 
ance had between such person and the insured named in the policy, prior to 
and at the delivery thereof. [L. ’99, p. 331, § 9.] 


§ 6192. Rebates and Discrimination Prohibited. 

No insurance company or corporation transacting the business of fire 
insurance in this state, and no agent or subagent thereof, or any other per- 
son, shall offer to pay or allow as inducement to insurance any rebate of 
premium payable on the policy, or any special favor or advantage in the 
dividends or other benefit to accrue thereon, or any valuable consideration 
or inducement not specified in the policy contract of insurance; or give, sell 
or purchase, or offer to give, sell or purchase as inducement to insurance 
or in connection therewith, any stocks, bonds or other securities of any 
insurance company or other corporation, association or partnership, or any 
dividends or profits accrued thereon, or anything of value whatsoever, not 
specified in the policy. [L. ’09, p. 118, § 1.] 


See supra, § 6141, life insurance companies. 


§ 6193. Acceptance of Rebates, etc., Prohibited—Witnesses’ Immunity. 
No person shall receive or accept from any such company or corpora- 
tion, or agent or subagent thereof, or from any other person any such rebate 
of premium payable on the policy, or any special favor or advantage in the 
dividend or other benefits to accrue thereon, or any valuable consideration 
or inducement not specified in the policy of insurance. No person shall be 
excused from testifying, or from producing any books, papers, contracts, 
agreements or documents at the trial of any other person charged with 
violating any provision of this act, on the ground that such testimony or 
evidence may tend to incriminate himself, but no person shall be prosecuted 
for any act concerning which he shall be compelled so to testify or produce 
evidence, documentary or otherwise, except for perjury committed in so 
testifying. [L. 709, p. 119, § 2.] 
“This act” refers to §§ 6192-6195. 


§ 6194. Act not Applicable to Mutual Insurance Companies. 

The provisions of this act shall not apply to any dividends of any mutual 
insurance company organized under and pursuant to the laws of this state. 
[L. 709, p. 119, § 3.] 

“This act” refers to §§ 6192-6195. 


§ 6195. Penalty. 
Whoever violates any of the provisions of this act shall be punished by 
a fine of not more than two hundred dollars. [L. ’09, p. 119, § 4.] 


“This act” refers to $$ 6192-6195. 
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CHAPTER VII. 
MUTUAL FIRE INSURANCE COMPANIES. 


§ 6196. Articles of Incorporation, etc.—Procedure to Obtain License. 

Any ten or more persons, residents of this state, who may desire to form 
a company or association for the purpose of mutual protection of the mem- 
bers thereof against loss by fire, shall make and subscribe written articles 
of incorporation in triplicate, and acknowledge the same before any officer 
authorized to take the acknowledgment of deeds, and file one of such articles 
in the office of the county auditor in which the principal place of business 
of the company is intended to be located, the second in the office of the secre- 
‘tary of state and retain the third in the possession of the company. Said 
articles shall state the corporate name of the company, the objects for which 
the same shall be formed, the time of its existence, not to exceed fifty years, 
the number of trustees and their names who shall manage the affairs of the 
company for such length of time, not less than two nor more than six months, 
as may be designated in said articles, and the name of the city, the town 
and county in which the principal place of business of the company is to be 
located; and upon filing of said articles with the insurance commissioner of 
this state, together with a statement certified under the oath of its presi- 
dent and secretary showing the amount of insurance and the number of risks 
pledged upon its books, and that it has otherwise complied with the pro- 
visions of this statute, then the insurance commissioner shall grant such 
company or association a certificate of authority to do business. Amend- 
ments may be made to the articles of incorporation by supplemental articles 
executed and filed the same as original articles. The trustees of any such 
company shall adopt such by-laws as they may deem proper for the govern- 
ment of its officers and the conduct of its affairs, and said by-laws shall also 
provide for the hability of its members for the payment of losses and ex- 
penses: Provided, that such liability shall not be less than a sum equal to 
one annual premium nor more than a sum equal to five times the amount of 
one annual premium, and such hability when so determined by the by-laws 
shall be the entire liability of each member. [L. ’99, p. 264, §§ 1, 2; L. ’03, 
p. 146, § 1.] 

For former law repealed by this act, see L. ’99, pp. 264-267, §§ 1-14. 


§ 6197. Issuance of Policies, Regulation as to. 

No policy of insurance shall be issued by any such company or associa- 
tion until not less than two hundred thousand dollars of insurance has been 
subscribed and entered upon its books, and that at least twenty-five per 
cent of the premiums shall have been paid for in cash: Provided, however, 
that when any ten or more persons, partnerships, corporations or associations 
engaged in a like class of manufacturing, mercantile or other business shall 
have organized a corporation or association hereunder may begin to issue 
policies under such conditions as may be provided by the board of trustees 
or managing board thereof and approved by the insurance commissioner 
of the state: Provided further, however, that no policies shall be so issued 
‘ except as hereinafter provided and upon the property of a member of such 
corporation, association or organization, and further when such property 
so insured is used by such member in carrying on such like class of manu- 
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facturing, mercantile or other business: And provided further, that any 
company or association organized under this chapter may issue policies of 
insurance outside of any incorporated city or town when fifty thousand 
dollars of insurance has been subscribed and entered upon its books. [L. 
OT, p. 744, § 1. Cf. L. 99, p. 264, § 3; L. 703, p. 147, § 2; L. 05, p. 186, § 1.] 


§ 6198. Maximum of Single Risk. 

No such company or corporation shall expose itself to loss on any single 
cisk for a greater amount than one thousand dollars for each seven hundred 
and fifty thousand dollars or fraction thereof insurance in force, unless 
protected by re-insurance: Provided, however, that whenever any persons, 
partnerships, corporations or associations engaged in a like class of manu- 
facturing, mercantile or other business shall have organized for mutual pro- 
tection as herein provided, such persons, partnerships, corporations or asso- 
ciations so organized may issue policies on a single risk for an amount not 
exceeding twenty-five per cent of the annual premiums on all insurance then 
in force, and subject further to the approval of the insurance commissioner 
of the state. ([L. ’99, p. 264, § 4; L. 03, p. 147, § 3; L. ’07, p. 745, § 2.] 


§ 6199. Limit of Risk with Reference to Value of Property. 

No policy of insurance shall be issued for more than three-fourths of 
the estimated cash value of the property insured. [L. ’99, p. 264, § 6; L. 
03, p. 147, § 4.] 


§ 6200. Release of Members from Liability—Procedure to Obtain. 

Any member of such company or association may withdraw and be 
released from all liability as a member, by surrendering his policy of insur- 
ance in such company or association, and by giving five days’ notice in 
writing of his intention to withdraw, and paying all dues and assessments 
due or pending at the time of his withdrawal; but the liability of members 
for their pro rata share of the losses of such company or association shall 
not cease until the foregoing conditions have been complied with. [L. ’99, 
p. 265, § 9; L. ’03, p. 147, § 5.] 


§ 620014. Annual Meetings—Votes—Proxies. 

Every company or association organized or operating under the pro- 
visions of this chapter shall hold an annual meeting of its members, at which 
each member shall be entitled to vote in the election of trustees, but no officer 
of such company or association shall be allowed to vote the proxy of any 
other member. [L. ’99, p. 265, § 10; L. ’03, p. 148, § 6.] 


§ 6201. Annual Statement, Filed with Commissioner—Contents. 

It shall be the duty of the president and secretary of such company or 
association doing business under the provisions of this chapter, on or before 
the fifteenth day of January of each year, to prepare and file in the office 
of the insurance commissioner of this state a statement certified under oath 
of said president and secretary exhibiting the following facts and items: 

First—The amount of the property at risk on the thirty-first day of 
December next preceding the date of the report; the amount of risks added 
during the previous year; the amount of risks canceled, withdrawn or ter- 
minated during the year, and the largest amount of insurance carried on 
any single risk. 
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Second.—The amount of cash received with applications, whether paid to 
agents or officers, for insurance during the year; the amount received from 
assessments levied; the amount received from all other sources, and the total 
income, 

Third.—The amount paid for losses during the year; the amount paid 
officers and trustees; the amount paid office help; the amount paid agents; 
the amount of all other expenditures, and the total expenditures. 

Fourth.—The amount of cash on hand; the amount and nature of all other 
assets, and the total assets. 

Fifth.—The amount of losses reported during the year and unpaid; the 
amount and nature of all liabilities, which shall include a sum equal to forty 
per cent of the amount received on cash premiums on all unexpired risks and 
policies, which amount is hereby declared to be a re-insurance reserve, and 
the total liabilities. [L. ’99, p. 265, § 11; L. 08, p. 148, § 7; L. ’07, p. 745, 


§ 3.] 


§ 6202. Insolvency—Examination by Commissioner—Revocation of Li- 
cense—Issuance of Policies Without License, Penalty for. 

Whenever it shall appear to the insurance commissioner, from its annual 
report, or otherwise, that the solvency of any mutual company or associa- 
tion doing business under this act is impaired, or that the provisions of this 
act are being violated, he shall immediately make examination of such com- 
pany or association, and for that purpose he shall have access to all books 
and papers of the company or association and shall have power to administer 
oaths and to examine the various officers thereof as to all matters pertaining 
to the business of such company or association, and also such other witnesses 
as may be material or important. If the unpaid losses of the company 
amount to twenty-five cents on each one hundred ($100) dollars, insurance 
actually in force, or if the laws of the state are being violated by the com- 
pany or association the commissioner shall order the laws complied with 
and require all losses to be paid within sixty days. If such company or 
association shall fail to comply with such requirements within sixty days 
the commissioner shall revoke its license to do business until all liabilities 
shall have been paid in full and the laws are complied with in all respects. 
And whenever the commissioner shall make an examination as provided in 
this section, he shall make a written report of such examination, together 
with a sworn statement of the expense of such examination, which amount 
and no more shall be collected from such examined company or associa- 
tion, and file the same [in] his office. Should any company or association 
issue a policy of insurance without a license from the insurance department 
of this state, or after the license of such company or association has been 
suspended or revoked it shall be liable to a penalty of one hundred dollars 
for each offense: Provided, however, that the insurance commissioner shall 
have no power or authority to refuse a mutual fire insurance company or 
association a license to do business in this state if such company or asso- 
ciation is solvent and has fully complied with the laws of this state: And, 
provided further, that such insurance commissioner shall have no authority 
to revoke or suspend the license of any association or corporation transact- 
ing the business of mutual fire insurance, if such association or corporation 
is solvent and complies with the provisions of this chapter. [L. ’99, p. 266, 
§ 13; L. 03, p. 149, § 8.] 
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§ 6203. Fees. 


Each insurance company or association doing business under this chap- 
ter shall pay to the insurance commissioner: 


For filing articles of incorporation .........cccececcecs ere ere $10.00 
For annual license to do business in this state ..........00. eels an-var 20.00 
For filing each annual statement ........-..000- sieaa iei sawas ese A000 
For annual license of each agent or policitor of such company., we. 2.00 


[L. °99, p. 267, § 14; L. ’03, p.°150, § 9.] 


§ 6204. Assessments—Rate of—Premiums in Lieu of. 

All assessments levied shall be at the rate of fifteen per cent of the 
amount of the annual premium charged by stock insurance companies, as 
set forth in rate book number 4 of the issue of 1900, or the special rate 
book used by said stock companies: Provided, however, any association, 
persons, partnerships or corporations organized as herein provided and oper- 
ating under the provisions of this chapter may in the discretion of its trustees 
accept cash premiums for the term of the policy in lieu of the assessments 
levied upon its members, and may further regulate the payment of premiums 
and assessments and create and invest reserve funds in such manner as the 
members of such corporation, association, organization or the board of trus- 
tees or other managing board of such corporation, association or organiza- 
tion may direct. [L. ’03, p. 150, § 10; L. ’07, p. 746, § 4.] 


§ 6205. Existing Companies to File Certificate of Election. 

Any mutual fire insurance company or association organized and now 
doing business under the provisions of Chapter CXXXII of the Session 
Laws of 1899 is hereby authorized to transact business hereafter under the 
provisions of this chapter, by filing in the office of the insurance commis- 
sioner of this state a certificate of its election or intention to do so. [L. ’03, 
p. 150, § 11.] 

See Laws 1899, p. 264, 


§ 6206. Exemption from Other Insurance Laws. 
Any company or association organized or operating under this chapter 
shall be exempt from all other insurance laws of this state. [L. ’03, p. 150, 


§ 12.] 


§ 6207. Term ‘‘Person’’ Defined. 

The term ‘‘persons’’ as used in this chapter, shall be held to include 
corporations; and any such corporation may become a member of any asso- 
ciation or corporation organized under this chapter. [L. ’03, p. 150, § 13.] 


CHAPTER VIO. 
MUTUAL MARINE AND FIRE INSURANCE COMPANIES. 


§ 6208. Subscribers’ Agreement to Pay Assessments. 

A mutual marine and fire insurance company organized under the pro- 
visions of this chapter shall have an agreement under the seal of each 
subscriber thereto, substantially as follows: The subscribers severally agree 
to pay to the insurance company on demand the whole or such part of the 
amounts set against our names as may be called from time to time for the 
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use of said company, in the payment of its losses and expenses not other- 
wise provided for. [L. ’03, p. 287, § 1.] 


§ 6209. Requirements Before Doing Business—Impairment of Subscrip- 
tion—Dividends—Subscribers’ Liability. 

Such companies shall not issue policies until the amount of three hun- 
dred thousand dollars, which shall be the total of such subscriptions, shall 
have been so subscribed, and a certificate signed by the president and a 
majority of the trustees certifying that the subscribers are known to them 
and that they believe them to be solvent and able to pay the full amount 
of their subscriptions has been deposited with the insurance commissioner 
and twenty-five per cent of the full amount of such subscriptions shall have 
been paid in cash, and a certificate filed with the insurance commissioner 
showing said payment of said part of said subscription. If a subscriber dies 
or becomes insolvent or fails to pay the assessment made upon his subscrip- 
tion within thirty days after date of notice his subscription shall be canceled 
and if the amount of the subscription fund is thereby or otherwise reduced 
the deficiency shall be made good by new subscriptions certified and paid 
in the same manner as the original. Subscribers shall be entitled to annual 
dividends of two per cent upon the amount of their subscriptions from the 
profits of the company and not otherwise: Provided, that the lability of 
each subscriber shall continue until his subscription shall have been fully 
paid, notwithstanding, a sale, transfer or assignment of his said subscrip- 
tion or any interest therein, and the assignee shall be jointly and severally 
liable upon such subscription so assigned. [L. 03, p. 287, § 2.] 


§ 6210. Division of Profits—Redemption Fund—Maximum Profits. 

The net profits or divisible surplus of such companies shall be annually 
divided among the insured whose policies terminated within the year in 
proportion to the contribution of each to such profits or surplus, and such 
dividends shall be made only in scrip certificates payable only out of the 
accumulation of net profits or surplus which accumulation shall constitute 
and be kept invested by the company as a separate fund in trust for the 
redemption of such scrip certificates and the contingent payment of losses 
and expenses as herein provided. Such certificates until redeemed shall be 
subject to future losses and expenses of the company and to be reduced if 
the redemption fund is drawn upon for the payment of such losses and 
expenses. But no part of the redemption fund shall be used for the payment 
of losses or expenses unless the cash assets of the company are insufficient 
therefor and except to the extent of the deficiency; and if any portion 
thereof shall be used for such payment the outstanding certificates shall 
be reduced in proportion so that the redemption fund shall at all times equal 
the amount of the unredeemed certificates. The net income of the redemp- 
tion fund shall be divided annually among the holders of its certificates; 
or the company may make such certificates with a specific rate of interest 
payable from the income of its invested funds. The maximum of such 
accumulation of profits shall be three hundred thousand dollars, and all 
excess of profit above said amount shall be apphed annually to the payment 
of the certificates in the order of their issue. The certificates shall be forth- 
with payable when the company shall cease to issue policies and the fund 
is no longer liable to be drawn upon for the payment of losses. [L. "03, 
p. 288, § 3.] 
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§ 6211. Insured and Subscribers Entitled to Membership. 

Every person insured by a mutual marine and fire insurance company 
shall be a member while his policy is in force, entitled to one vote for every 
five thousand dollars of the total amount of policies held by him, and shall 
be notified of the time and place of holding its annual meetings by a written 
notice to his last known address. <A corporation which becomes a member 
of‘such company may authorize any person to represent it in such company, 
and such representative shall have all the rights of an individual member. 
Each subscriber to the subscription fund of such company shall be a member 
of such company and entitled to one vote for every one thousand dollars of 
his subscription, unless he be in arrears in the payment of an assessment. 
{L. ’03, p. 288, § 4.] 


§ 6212. Trustees—Election—Term of Office—Eligibility. 

Every such company shall annually elect by ballot a board of not less 
than seven trustees, who shall with the officers elected by such trustees man- 
age and conduct its business and who shall hold office for one year or for 
such term as the by-laws may provide, and until their successors are quali- 
fied. Two-thirds at least of the trustees shall be citizens of this state and 
members only shall be eligible as trustees or officers of the company. ([L. 
703, p. 289, § 5.] 


CHAPTER IX. 
MUTUAL LIVESTOCK INSURANCE, 


§ 6213. Organization and Incorporation—Procedure to Obtain License— 
By-laws. 

Any ten or more persons, residents of this state, who may desire to 
form a company or association for the purpose of mutual protection of the 
members thereof against loss of livestock by death from disease, lightning, 
tornadoes, cyclones, accidents and every other casual or accidental cause, 
shall make and subscribe written articles of incorporation in triplicate, and 
acknowledge the same before any officer authorized to take the acknowledg- 
ments of deeds, and file one of such articles in the office of the county 
auditor in which the principal place of business of the company is intended 
to be located, a second in the office of the secretary of state and retain the 
third in the possession of the company. Said articles shall state the cor- 
porate name of the company, the objects for which the same shall be formed, 
the time of its existence, not to exceed fifty years, the number of trustees 
and their names who shall manage the affairs of the company for such length 
of time, not less than two nor more than six months, as may be designated 
in said articles, and the name of the city or town and county in which the 
principal place of business of the company is to be located; and upon the 
filing of said articles with the insurance commissioner of this state, together 
with a statement certified under the oath of its president and secretary show- 
ing the amount of the insurance and the number of risks pledged upon its 
books, and that it has otherwise complied with the provisions of this statute, 
the insurance commissioner shall grant such company or association a cer- 
tificate of authority to do business. Amendments may be made to the 
articles of incorporation by supplemental articles executed and filed the 
same as the original articles. The trustees of any such company shall adopt 
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such by-laws as they may deem proper for the government of its affairs 
and said by-laws shall also provide for the liability of its members, for the 
payment of losses and expenses: Provided, that such liability shall not be 
less than a sum equal to one annual premium nor more than a sum equal to 
five times the amount of one annual premium, and such liability when so 
determined by the by-laws shall be the entire liability of each member. 
[L. ’05, p. 66, § 1.] | 


§ 6214. Subscription—Amount Necessary Before Issuance of Policies. 

No policy of insurance shall be issued by such company or association 
until no less than two hundred thousand dollars of insurance has been sub- 
scribed and entered upon its books. [L. ’05, p. 67, § 2.] 


§ 6215. Limit of Policy with Reference to Value of Property Insured. 
No policy of insurance shall be issued for more than three-fourths of 
the estimated cost value of the property insured. [L. ’05, p. 67, § 3.] 


§ 6216. Release from Liability—Procedure to Obtain. 

Any member of such company or association may withdraw and be 
released from all liability as a member, by surrendering his policy of insur- 
ance in such company or association, and by giving five days’ notice in 
writing of his intention to withdraw, and paying all obligations, dues and 
assessments due or pending at the time of his withdrawal; but the liability 
of members for their pro rata shares of the losses of such company or asso- 
ciation shall not cease until the foregoing conditions have been complied 
with. ([L. ’05, p. 67, § 4.] 


§ 6217. Election of Trustees. 

Every company or association organized or operating under the pro- 
visions of this chapter shall hold an annual meeting of its members, at which 
each member shall be entitled to vote on the election of trustees. [L. "05, 


p. 67, § 5.] 


‘§ 6218. Annual Statement by President and Secretary—Contents. 

It shall be the duty of the president and secretary of such company or 
association doing business under the provisions of this chapter, on or before 
the fifteenth day of January of each year, to prepare and file in the office of 
the insurance commissioner of this state a statement certified under the oath 
of said president and secretary, exhibiting the following facts and items: 
First—The amount of the property at risk on the thirty-first day of Decem- 
ber next preceding the date of the report; the amount of risks added dur- 
ing the previous year; the amount of risks canceled, withdrawn or ter- 
minated during the year, and the largest amount of insurance carried on 
any single risk. Second—The amount of cash received with applications, 
whether paid to agents or officers for insurance during the year; the amount 
received from assessments during the year; the amount received from all 
other sources, and the total income. Third—The amount paid for losses 
during the year; the amount paid officers and trustees; the amount paid for 
office help; the amount paid agents; the amount of all other expenditures, 
and the total expenditures. Fourth—The amount of cash on hand; the 
amount and nature of all other assets, and the total assets. Fifth—The 
amount of losses reported during the year and unpaid; the amount and 
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nature of all other liabilities, and the total liabilities; and no such com- 
pany or association shall use or exhibit for advertising purposes any other 
financial statement than the one referred to in this section, or a copy thereof, 
[L. ’05, p. 67, § 6.] 


§ 6219. Insolvency or Violation of Act—Examination by Insurance Com- 
missioner—Revocation of License, etc. 

When it shall appear to the insurance commissioner from its anaga 
report, or otherwise, that the solvency of any mutual company or associa- 
tion doing business under this act is impaired, or that the provisions of this 
chapter are being violated, he shall immediately make examination of such 
company or association, and for that purpose he shall have access to all books 
or papers of the company or association and shall have power to administer 
oaths and to examine the various officers thereof as to all matters pertain- 
ing to the business of such company or association, and also such other wit- 
messes as may be material or important. If the unpaid losses of the com- 
pany amount to twenty-five cents on each one hundred dollars ($100), 
insurance actually in force, or if the laws of the state are being violated 
by the company or association the commissioner shall order the laws com- 
plied with and require all losses to be paid within sixty days. If such com- 
pany or association shall fail to comply with such requirements within sixty 
days the commissioner shall revoke its license to do business until all lia- 
bilities shall have been paid in full and the laws are complied with in all 
respects. And whenever the commissioner shall make an examination as 
provided in this section, he shall make a written report of such examination, 
together with a sworn statement of the expense of such examination, which 
amount and no more shall be collected from such examined company or 
association, and file the same in his office. Should any company or asso- 
ciation issue a policy of insurance without a license from the insurance 
department of this state, or after the license of such company or associa- 
tion has been suspended or revoked it shall be liable to a penalty of one 
hundred dollars for each offense: Provided, however, that the insurance 
commissioner shall have no power or authority to refuse a livestock insur- 
ance company or association a license to do business in this state if such com- 
pany or association is solvent and has fully complied with the laws of this 
state: And provided further, that such insurance commissioner shall have 
no authority to revoke or suspend the license of any association or corpora- 
tion transacting the business of mutual livestock insurance if such asso- 
ciation or corporation is solvent and complies with the provisions of this 
chapter. [L. ’05, p. 68, § 7.] 


§ 6220. Fees. 

Each insurance company or association doing business under this chap- 
ter shall pay the insurance commissioner: For filing articles of incorpora- 
tion, ten dollars; for annual license to do business in this state, ten dollars; 
for filing each annual statement, ten dollars; for annual license of each agent 
or solicitor of such company, five dollars. [L. ’05, p. 69, § 8.] 


§ 6221. Assessments—Rate of—Cash Premiums in Lieu of. 
All assessments levied shall be at the rate of fifteen per cent of the 
amount of the annual premium charged by stock insurance companies as 
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set forth in rate book number 4 of the issue of 1900, as issued by the state 
Insurance commissioner, or the special rate books used by said companies: 
Provided, any association or company operating under the provisions of this 
act may in the discretion of its trustees, accept cash premiums for the term 
of the policy or premium payable in installments evidenced by promissory 
notes in lieu of assessments levied upon its members. [L. ’05, p. 69, § 9.] 


§ 6222. Reserve Fund—Investment of. 

Any such association may create a reserve fund for the benefit of its 
members and invest the same in state, county, school or city bonds or war- 
rants, in the state of Washington, or may loan the same on real estate. such 
loan in no case to exceed fifty per centum of the assessed valuation of such 
real estate, and the interest thus earned, when not used on account of the 
operating expenses of the association, shall be added to and become a part 
of such reserve fund. [L. ’05, p. 69, § 10.] 


§ 6223. Existing Companies Authorized to Continue. 

Any association heretofore organized in whole or in part in accordance 
with the provisions of this chapter shall, upon compliance with all of the 
provisions of this act that shall have been theretofore complied with, be 
authorized to do business under this act to the same extent and in the same 
manner as though hereafter organized. [L. ’05, p. 69, § 11.] 


§ 6224. Term ‘‘Person’’ Defined. 

The term ‘‘persons’’ as used in this chapter, shall be held to include cor- 
porations; and any such corporation may become a member of any associa- 
tion or corporation organized under this act. [L. ’05, p. 69, § 12.] 


CHAPTER X. 
BONDING AND INDEMNITY INSURANCE. 


§ 6225. Authority to Issue Bonds—Amount of Capital Required—Suf- 
: ficiency of Bond. 

Whenever any bond, recognizance, obligation, stipulation, or under- 
taking is by law, state, municipal or otherwise, or by the rules or regula- 
tions of any board, court, judge, body or organization, or officer, state, 
municipal, or otherwise, required or permitted to be made, given, tendered 
or filed, for the security or protection of any person or persons, corpora- 
tion, municipality, state, or any department thereof, or any other organiza- 
tion whatever, conditioned for the doing or not doing of anything in such 
bond, recognizance, obligation, stipulation or undertaking, specified, apy 
and all heads of departments, public officers, state, county, town or munici- 
pal, and any and all boards, courts, judges and municipalities, now or here- 
after required or permitted to accept or approve of the sufficiency of any 
such bond, recognizance, obligation, stipulation or undertaking may, in the 
discretion of such head of department, court, judge, public officer, board or 
municipality, accept such bond, recognizance, obligation, stipulation or 
undertaking, and approve the same, whenever the same is executed, or the 
conditions thereof are guaranteed, solely by a corporation, with net assets 
or paid-up unimpaired capital of not less than three hundred and fifty 
($350,000) thousand dollars, incorporated under the laws of the United 
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States, or of any state, and authorized under its charter or articles of incor- 
poration to guarantee the fidelity of persons holding places of public or 
private trust, to guarantee the performance of contracts, and to execute and 
guarantee bonds and undertakings required or permitted in actions or pro- 
ceedings in law or equity: Provided, that such corporation has complied 
with all the provisions of this act. And whenever any such bond, recog- 
nizance, obligation, stipulation or undertdking is so required to be made, 
given, tendered, or filed with one surety, or with two or more sureties, the 
execution of the same or the guaranteeing of the performance of the con- 
ditions thereof, shall be sufficient when executed or guaranteed solely by 
such corporation, so authorized, and shall be in all respects a full and com- 
plete compliance with every requirement of every law, ordinance, rule or 
regulation, that such bond, undertaking, recognizance, obligation or stipula- 
tion shall be executed or guaranteed by one surety or by two or more 
sureties, or that such sureties shall be residents, householders, or freeholders, 
or both, and a full and complete compliance with every other requirement 
of every law, ordinance, rule or regulation, relating to the same, and no 
justification by such company shall be necessary or required, and any and 
all heads of departments, courts, judges, public officers, boards and munici- 
palities whose duties it may be, or shall hereafter be, to accept or approve 
the sufficiency of any such bond, recognizance, obligation, stipulation or 
undertaking, may accept and approve the same, when executed or guaran- 
teed solely by such corporation, and all such corporations are hereby vested 
with full power and authority to execute and guarantee such bonds, recog- 
nizances, stipulations, obligations and undertakings, whether given under 
the laws of this state or of the United States, or of any state or county. ([L. 
703, p. 128, § 1. Cf. L. 95, p. 199, §§ 1, 2; L. 797, p. 332, § 1; Bal. Code, 
§ 1534.] 
“Act” refers to §§ 6225-6239. 


§ 6226. Suretyship Fee Chargeable as Costs—Maximum Rate for Bonds of 
State and Municipal Treasurers. 

Any receiver, assignee, trustee, guardian, executor, administrator, com- 
mittee, or other fiduciary, required by law to give bond as such, may include 
as a part of his lawful expenses, such reasonable sum paid to such a cor- 
poration for such suretyship, not exceeding one per cent per annum on the 
amount of said bond, as the head of the department, court, judge or officer 
by whom, or the court or body by which he was appointed, allows, and in 
all actions and proceedings, the party entitled to recover costs may include 
therein such reasonable sum as may have been paid such company for exe- 
cuting or guaranteeing any such bond or undertaking therein as may be 
allowed by the court or judge before whom the action or proceeding is pend- 
ing: Provided, that the premium or charge for bonds given by surety com- 
panies for state treasurers, county treasurers and treasurers of cities of the 
first, second and third class, shall be paid by the state, county or city, 
respectively: Provided, that no such premium or charge shall exceed one- 
half of one per cent per annum on the amount of such bond. ([L. ’03, p. 129, 
§ 2; L. 05, p. 82, § 1. Cf. L. ’97, p. 334, § 2; Bal. Code, § 1535; L. ’99, p. 55, 
§ 1.) 


L. ’05, p. 82, $ 1, is added as a proviso to this section. 
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§ 6228. Estopped to Deny Liability, etc. 

Any corporation which shall execute or guarantee any bond, recog- 
nizance, stipulation, obligation or undertaking under the provisions of 
this act, shall be estopped in any proceeding to enforce the liability which 
it shall have assumed to incur, to deny its corporate power to execute or 
guarantee such instrument, or assume such liability. [L. ’97, p. 334, § 3; 
Bal. Code, § 1536; L. ’03, p. 130, § 3.] 

“Act” refers to §§ 6225-6239. 


§ 6229. Release from Liability, How Obtained. 

Any corporation executing any bond, recognizance, obligation, stipula- 
tion or undertaking, and any such surety may be released from its liability 
on the same terms and conditions as are or may be by law prescribed for the 
release of individuals upon any such bond, recognizance, obligation, stipula- 
tion or undertaking; it being the true intent and meaning of this act to 
enable corporations created for the purpose to execute and become surety 
on bonds, recognizances, obligations, stipulations or undertakings required 
or permitted by law, state or municipal, or otherwise, or by the rules or 
regulations of any court, judge, officer, board, city charter, village, town 
organization or otherwise. [L. ’97, p. 334, § 4; L. ’03, p. 180, § 4.] 

“Act” refers to §§ 6225-6239. 


§ 6230. Commissioner to Require of Surety Companies, What. 

The insurance commissioner must cause every corporation before en- 
gaging in business in this state as a surety or guaranty corporation under 
the provisions of this act, to file in his office as follows: 

First. If incorporated under the laws of this state, a copy of the articles 
of incorporation, or charter of the corporation, together with any amend- 
ments or alterations made therein; 

Second. If incorporated under the laws of any other state or country a 
copy of its articles of incorporation, or charter, duly certified by the officer 
having the custody of such articles and such certificate to show that such 
corporation is organized under the laws of such state or country, and that 
it is authorized to do business therein as a surety corporation; 

Third. A certificate signed by the president of such corporation showing 
that said corporation has net assets, or paid-up unimpaired capital, of not 
less than three hundred and fifty thousand ($350,000) dollars. [L. ’03, 
p. 130, § 5.] 

“Act” refers to §§ 6225-6239. 


§ 6231. Issuance of Certificate of Authority. 

The insurance commissioner shall issue to any surety corporation his 
certificate of authority to transact business in this state under the follow- 
ing conditions: When said corporation has complied with all the provisions 
of this act, and when he is satisfied that said corporation has net assets or 
paid-up and unimpaired capital of not less than three hundred and fifty 
thousand ($350,000) dollars. [L. ’03, p. 181, § 6.] 

“Act” refers to §§ 6225-6239. 


§ 6232. Unlawful to Act Without Certificate of Authority. 

It shall be unlawful for any corporation to transact business as a surety 
corporation in this state, unless the corporation shall have complied with all 
the provisions of this act, and shall have obtained a certificate of authority 
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from the insurance commissioner as herein provided. [L. '97, p. 335, § 7; 
L. ’03, p. 131, § 7.] : 
“Act” refers to §§ 6225-6239. 


§ 6233. Violation and Penalty. 

If any such surety corporation, its agent, or attorney shall do business 
as such in this state without having complied with the provisions of this act, 
said corporation, its agents or attorneys so doing business shall be guilty 
of a misdemeanor and shall be subject to a fine of not less than one hundred 
dollars or more than five hundred dollars. [L. 97, p. 335, § 8; L. ’03, p. 131, 
§ 8.] 


“Act” refers to $§ 6225-6239. 


§ 6234. Certificate—Expires When—Revocation of—Capital Impaired, 
When. 

Every certificate of authority granted pursuant to the provisions of this 
act, to a surety corporation to do business in this state, shall expire on the 
thirty-first day of December, after date of issue. If the insurance com- 
missioner is not satisfied that the net assets or paid-up unimpaired capital 
remain not less than three hundred and fifty thousand ($350,000) dollars, 
and that said corporation may be safely intrusted with the continuance of its 
authority to do business in this state, he shall revoke its certificate of 
authority. [L. ’97, p. 335, § 9; L. 703, p. 131, § 9.] 

“Act” refers to §§ 6225-6239. 


§ 6235. Appointment of Agent to be Filed by Foreign Companies—Service 
of Process on Agent—When on Insurance Commissioner. 

Every such corporation organized outside of this state, shall constitute 
and appoint an agent who shall reside in this state, to be designated as 
hereinafter required. Such appointment shall be in writing, signed by the 
president or chief officer of such corporation, and shall be attested by its 
corporate seal, and shall contain the name of the agent and his place of 
residence, in this state, and shall authorize such agent to accept service of 
process in any action or suit pertaining to the property, business or trans- 
actions of such corporation within this state, in which such corporation may 
be a party, the signature of such president or chief officer attested by the 
corporate seal to such written appointment, shall be sufficient proof of the 
appointment of such agent. Such appointment, when duly executed, shall 
be filed for record in the office of the insurance commissioner by such cor- 
poration, and shall be there recorded, and such corporation shall have and 
keep continually some resident agent, empowered as aforesaid, during all 
the time such corporation shall conduct or carry on any business within this 
state, and service of any process, pleading, notice or other paper on such 
avent shall be taken and held as due service on such corporation. If any 
attorney of any surety corporation, appointed under the provisions of this 
act, shall remove from the state, or become disqualified in any manner from 
accepting service, valid service may be made on such corporation by service 
upon the insurance commissioner: Provided, that in such case the insurance 
commissioner shall immediately notify such corporation, and the principal 
agent for the Pacific coast, inclosing a copy of such service by mail, post 
paid: And, provided further, that in such case no proceeding shall be had 
within forty days after such service on the insurance commissioner, Such 
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corporation may change its agent from time to time by filing and recording 

with the insurance commissioner a new appointment, stating the change of 

such agent. [L. ’97, p. 336, § 10; Bal. Code, § 1543; L. ’03, p. 131, § 10.] 
“Act” refers to §§ 6225-6239, 


§ 6236. Fees of Commissioner—Tax on Premiums—Delinquency and Col- 
lection of Tax. 
The insurance commissioner of the state shall require in advance the 
following fees: 

First. For filing articles of incorporation or certified copies of articles, 
by-laws or other certificates required to be filed in his office, twenty-five 
dollars; issuing certificates of authority to do business, tert dollars. For 
each renewal certificate of authority, ten dollars. The said insurance com- 
missioner shall also require, and it shall be the duty of all corporations 
herein provided for, and doing business in this state, or that may hereafter 
` do business in this state, to file with the insurance commissioner annually 
on or before the fifteenth day of February in each year, a statement under 
oath stating the amount of all premiums received by said corporations, dur- 
ing the year ending December 31st preceding, in this state, and the amounts 
actually paid under the obligations of such bonds, recognizances, stipuia- 
tions and undertakings during the same time, and shall pay into the state 
treasury through the insurance commissioner a tax of two per cent on all 
such premiums collected, less the amount of losses actually paid, as herein- 
before stated. Said tax shall be due and payable on the first day of March 
succeeding the filing of the statement provided for herein. Any corporation 
failing or refusing to render such statement and to pay the required two per 
cent tax on premiums for more than thirty days after the time hereinabove 
specified, shall be liable to a fine of two dollars for each additional day of 
delinquency. And the tax may be collected by distraint, and the fine recov- 
ered by an action to be instituted by the insurance commissioner in the name 
of the state in any court of competent jurisdiction; and the insurance com- 
missioner shall revoke and annul the certificate of authority of said delin- 
quent organization until such taxes and fine are fully paid, and notice thereof 
given to the said insurance commissioner. And it shall be unlawful for any 
such corporation to transact any business whatever in this state until such 
taxes are fully paid; and while such tax remains unpaid any such delinquent 
corporation is hereby prohibited from transacting any business whatever 
in this state. [L. ’97, p. 336, § 11; Bal. Code, § 1544; L. ’03, p. 132, § 11.] 


§ 6237. Publication of Revocation of License. 
When the license of authority of any surety corporation doing business 
in this state has been revoked by the insurance commissioner, the same shall 


be published four times in some newspaper of general circulation published 
in this state. [L. ’97, p. 337, § 12; Bal. Code, § 1545; L. ’03, p. 133, § 12.] 


§ 6238. Failure to Pay Judgment—Forfeiture. 

If any such company shall neglect or refuse to pay any final judgment 
or decree rendered against it upon any such recognizance, stipulation, bond 
or undertaking made or guaranteed by it under the provisions of this act, 
from which no appeal has been taken for three months after the rendition 
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of such judgment or decree, it shall forfeit all right to do business under 
this act. [L. ’97, p. 337, § 13; Bal. Code, § 1546; L. ’03, p. 133, § 13.] 
“Act” refers to §§ 6225-6239. 


§ 6239. Amenable to Insurance Laws. 

Every corporation doing business in this state which shall hereafter 
do business in this state under the provisions of this act shall be deemed 
and taken to be an insurance company and shall be subject to the insurance 
laws of the state so far as the same are applicable. [L. ’03, p. 133, § 14.] 

“Act” refers to the preceding sections of this chapter, 


§ 6240. Surety Companies Authorized to Execute Certain Bonds, etc. 

Whenever any bond, undertaking, recognizance, or other obligation 
is by law or the charter, ordinance, rules or regulations of any municipality, 
board, body, organization, court, judge, or public officer required or 
permitted to be made, given, tendered, or filed with surety or sure- 
ties, and whenever the performance of any act, duty, or obligation, or 
the refraining from any act is required or permitted to be guaranteed, such 
bond, undertaking, obligation, recognizance or guaranty may be executed 
by a surety company qualified as hereinafter provided; and such execution 
by such company of such bond, undertaking, obligation, recognizance or 
guaranty, shall be in all respects a full and complete compliance with every 
requirement of every law, charter, ordinance, rule or regulation that such 
bond, undertaking, obligation, recognizance or guaranty shall be executed by 
one surety or by one or more sureties, or that such sureties shall be residents, 
or householders, or freeholders, or either or both, or possess any other 
qualifications; and all courts, judges, heads of departments, boards, bodies, 
municipalities and public officers of every character shall accept and treat 
such bond, undertaking, obligation, recognizance or guaranty when so 
executed by such company as conforming to and fully and completely com- 
plying with every such requirement of every such law, charter, ordinance, 
rule or regulation. [L. ’07, p. 440, § 1.] 


Query, whether the subsequent provisions of this chapter are not void, as imposing 
upon domestic corporations restrictions not applicable to foreign corporations, thus per- 
mitting the latter to do business on more favorable terms than the former, 


§ 6241. To be Organized to Do Surety Business Only. 

Corporations formed for the purpose of becoming sureties under the 
provisions of this act shall be formed as are other corporations organized 
for profit: Provided, however, that no corporation shall become a surety 
under the provisions of this act unless it be organized for that purpose alone. 
[L. ’07, p. 441, § 2.] 


“Act” refers to $$ 6240-6249. 
See note to last section. 


§ 6242. Amount of Capital Stock, How Paid. 

No corporation formed hereunder shall have a capital stock of less than 
two hundred and fifty thousand ($250,000) dollars, and it shall not transact 
any business until the whole of its capital stock has been subscribed for, 
and at least twenty (20) per centum of its capital stock paid in. The sub- 
scribers to the capital stock of such a corporation shall execute a subscrip- 
tion agreement by which they shall undertake to pay to the corporation on 
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demand of its board of trustees the full amount of the subscription which 
they make to its capital stock. A certificate showing the amount of stock 
to which each subscriber is entitled shall be issued to him, and such sub- 
scription and the certificate thereof shall not be transferable except with 
the consent of the holders of two-thirds of the capital stock of the corpora- 
tion until such subscription is fully paid. ([L. ’07, p. 441, § 3.] 

See note to § 6240. 


§ 6243. Unpaid Subscriptions—Liability—Sale of Subscription. 

The board of trustees of the company may call for the amount of unpaid 
subscriptions from time to time as in their discretion seems best until the 
full amount of the subscription shall have been paid in. If a subscriber 
fails to pay any call made upon his subscription within thirty (30) days 
after the receipt by him of notice of the call, his subscription may be sold 
by the corporation in such manner as the by-laws of the company shall pro- 
vide. The purchaser of the subscription at such sale shall be entitled to a 
certificate showing his purchase and the amount of capital stock to which 
he has become entitled thereby and shall thereupon be subrogated to all 
the rights and liabilities of the original subscribers, including the liability 
for any further calls which may be made upon the subscriptions. Such sale, 
however, shall not operate to release the original subscriber from his liability 
for any unpaid portion of his subscription, and no sale made by him of his 
certificate or shares in the corporation shall release him from liability for 
any portion of his unpaid subscription. [L. 07, p. 442, § 4.] 


§ 6244. Reserve Fund—Amount Necessary—Investment and Deposit of. 
Before transacting any business the company must create a reserve fund 
equal to at least twenty (20) per centum of its capital stock. Such reserve 
fund may be created from the sums paid in on account of the capital stock 
or from any other source the corporation may desire. Said reserve fund 
shall be invested in United States bonds or in the bonds or warrants of this 
state or of any county, municipality or school district created under the 
laws of this state. Said reserve fund shall never be depleted for any pur- 
pose, and the securities in which it is invested shall be deposited with some 
trust company organized and doing business under the laws of this state, in 
trust for the benefit of any creditors of the corporation. When the corpora- 
tion has incurred liabilities to the amount of one million ($1,000,000) dollars 
gross the reserve fund must be increased to an amount not less than ten 
(10) per centum of the capital stock of the corporation, and for each addi- 
tional million dollars gross liability an additional ten (10) per centum must 
be added to the reserve fund, until such time as the entire capital stock 
shall have been paid in. [L. ’07, p. 442, § 5.] 
See note to § 6240. 


§ 6245. Surplus Fund—Creation and Investment of. 

The corporation may from time to time, from the accumulated premiums 
and profits of its business, or from any other source that the corporation 
may desire, create a surplus fund which shall be invested in approved 
securities and held available for the necessary and actual expenses of the 
corporation, and the payment of its liabilities and such dividends as shall 
from time to time be legally declared: Provided, that until the full amount 
of the capital stock is fully paid there shall be no dividends declared, except 
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such as may be applied upon the payment of the several subscriptions to its 
capital stock. ([L. ’07, p. 443, § 6.] 


§ 6246. Supervision and Examination by Bank Examiner. 

Corporations formed hereunder shall be under the supervision of the 
secretary of state until such time as the legislature of the state may create 
the office of an examiner of banks and upon the creation of such office they 
shall come under the supervision of such officer. Before transacting busi- 
ness the subscription list of the corporation, the articles of incorporation 
and its by-laws shall be submitted to the examining officer. He shall inquire 
into the solvency of the subscribers to the capital stock, and if he believes 
them or any of them to be insolvent and unable to meet the subscription to 
such capital stock, he shall refuse to permit the corporation to transact 
business until it shall have secured solvent subscribers for the whole of its 
capital stock. He shall also examine and approve the articles of incorpora- 
tion and by-laws, and may require such changes therein as he deems 
necessary for the protection of the stockholders of the company or of those 
to whom it may incur liability. When satisfied that the corporation is 
properly qualified to transact business he shall issue to it a certificate author- 
izing it to enter upon the transaction of the business for which it was created. 
[L. ’07, p. 443, § 7.] 


§ 6247. Annual Statement—Examination Fee. 

Any corporation formed hereunder shall annually, on December 31st, 
and as often during the year, as the examining officer may require, submit 
to him a statement, verified under the oath of the president or vice-president 
and secretary, showing the amount that has been paid in upon its capital 
stock; the amount of its liability upon existing bonds, undertakings, recog- 
nizances and obligations of like character, upon which it is surety; the 
amount of its reserve fund and the securities in which it is invested; the 
amount of its surplus fund and the securities in which it is invested; and 
such other facts as may be required by the examining officer. Such surety 
company shall pay to such bank examiner a fee of fifty dollars which shall 
pe paid into the general fund, for each such examination: Provided, such 
surety company shall not be required to pay for more than one examination 
in any year. [L. ’07, p. 443, § 8.] 


§ 6248. Securities and Surplus—Examination—Impairment—Forfeiture. 
Any corporation formed hereunder shall be liable to examination by 
the examining officer at any time. For such examination he shall receive 
the fee required to be paid for the examination of banks, such fee to be 
paid by the corporation at the time of examination. At least once in each 
year, the examining officer shall examine the securities in which the reserve 
fund of the corporation is invested. If at any time he shall find that the 
reserve fund has fallen below the sum required by law, or is invested in 
securities not permitted by the provisions of this act he shall immediately 
order the corporation to cease the transaction of business until it shall have 
complied with this act; and if it shall fail or refuse to comply with his de- 
mand within twenty (20) days, he shall bring suit in the name of the state 
upon his relation to forfeit the right of such corporation to exist. The 
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attorney general shall prosecute all suits brought hereunder, [L. ’07, p. 444, 
§ 9.] 


“Act” refers to §§ 6240-6249. 


§ 6249. Certificate of Examining Officer, Evidence of Authorization. 

The certificate of the examining officer that any corporation formed 
hereunder has complied with the provisions of this act and is authorized to 
do business as a surety company, shall be conclusive evidence of such quali- 
fication and of its authorization to become and be accepted as sole surety 
on all bonds, undertakings, or obligations required or permitted by law or 
by the charter, ordinance, rules, or regulations of any municipality, board, 
body, organization or public officer: Provided, however, that whenever the 
examining officer shall have required any such corporation to cease the 
transaction of business, such fact may be shown by any proper evidence, 
and thereupon such company shall not be accepted as surety upon any bond. 
[L. ’07, p. 444, § 10.] 

“Act” refers to §§ 6240-6249. 


Insurance Commissioner. See ‘‘Insurance,’’ § 6059.. 
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INTEREST. 


6250. Interest rate—Loan defined. 


6254. Issuing officer to regulate rate. 


6251. Twelve per cent, maximum legal rate. 6255. Effect of illegal rate, when suit 


6252, Legal rate on state warrants. 
6253. Municipal warrante—Rate. 


§ 6250. 


brought. 


6256. Not to affect antecedent obligations. 


(3668.%) Interest Rate—Loan Defined. 
Every loan or forbearance of money, goods, or thing in action shall bear 


interest at the rate of six per centum per annum where no different rate ig 


agreed to in writing between the parties. 


The discounting of commercial 


paper, where the borrower makes himself liable as maker, guarantor or 


indorser, shall be considered as a loan for the purposes of this chapter. 


[L. 


99 p. 128, § 1. Cf. L. ’95, p. 349, § 1.] 
Compare on this subject former acts: L. ’54, p. 433; L. '63, p. 380; Cd. ’81, §§ 2368, 


2369; 1 H. C. 
See supra, $ 457, interest on judgmente, 
Cited in 19 Wash. 122. 

Interest—Rights and liabilities in gen- 
eral: See 2 Remington’s Digest, pp. 1552- 
1554, §§ 1-12; Culen v. Whitham, 33 
Wash. 366; Warnock v. Itawis, 38 Wash. 
144; Kildea v. Washington Liquor Co., 22 
Wash. 385; Seattle Trust Co. v. Pitner, 18 
Wash. 401; Mississippi Valley ‘lrust Co. v. 
Hofius, 20 Wash. 272; State ex rel. Dono- 
frio v. Humes, 34 Wash. 347. 

Rate: See 2 Remington’s Digest, pp. 
1554-1556, §§ 13-19; Bank v. Doherty, 42 
Wash. 317; State ex rel. American Savin 
Union v. Whittlesey. 1/ Wash. 447; Spok- 
ane & Eastern Trust Co. v. Young, 19 
Wash. 122; State v. Young, 22 Wash. 547; 
Palmer v. Laberee, 23 Wash. 409; John- 
son v. Pullman State Bank, 40 Wash. 64; 
Sloane v. Lucas, 37 Wash. 348; Seattle 
Trust Co. v. Pitner, 18 Wash. 401; Titus 
v. Larsen, 18 Wash. 145. 

Time and computation: See 2 Reming- 
ton’s Digest, pp. 1556, 1557, §§ 20-26; 
Lewis v. Seattle, 28 Wash. 639; Young v. 
Tacoma, 31 Wash. 153; Huetter v. Red- 
head, 31 Wash. 320; Johnston v. Gerry, 
34 Wash. 524; Happy v. Prickett, 24 Wash. 
290; Spokane v. Costello, 42 Wash. 182. 

Recovery: See 2 Remington’s wigest, p. 
1557, § 27; Titus v. Larsen, 18 Wash. 145; 
Clark v. Eltinge, 29 Wash. 215. 

Under the legislation of this state the 
established rate of interest is ten per cent, 
and can be properly charged by national 
banks: Yakima Nat. Bank v. Knipe, 6 
Wash, 348. 

A national bank may, under §§ 5197, 
5198, Revised Statutes of the United States, 
charge any rate of interest allowea by the 
statutes of the state in which it is located 
to be charged by private banks or individ- 
uals: Wolverton v. Exchange Nat. Bank, 
11 Wash. 94. 


Rem. Wash. Oode, Vol. I1.—66 


§§ 2795, 2796; L. 93, p. 29; L. '95, p. 349. 


Interest on an open account is not re- 
coverable, unless stipulated for by the con- 
tract: Baxter v. Waite, 2 W. T. 228. 

A stated account draws interest at the 
legal rate, and a verbal agreement to pay 
ten per cent, that being the legal rate at 
the time, does not bind the promisor to 
pay more than eight per cent from the date 
of a law reducing the legal rate to that 
sum: Stickler v. Giles, 9 Wash. 147. 

If it is admitted in the pleaaing that the 
plaintiff is entitled to recover a portion of 
aí open demand pleaded in the complaint, 
the law entitles the plaintiff to recover in- 
terest on such amount from the commence- 
ment of the action: Breemer v. Burgess, 
2 W. T. 290. 

In an action upon a written contract, it 
is not error to charge the jury that if they 
find for plaintiff they may include interest, 
as, the claim of the plaintiff being for a 
definite, liquidated sum, it would draw in- 
terest from the time of beginning the ac- 
tion: Edison ete. Co. v. Navigation Co., 
8 Wash. 371; Tilden v. Gordon & Co., 34 
Wash. 92. 

A verdict for a certain amount “and 
legal interest” is bad for uncertainty: 
Meeker v. Gardella, 1 Wash. 139; compare 
West. Mill ete. Co. v. Blanchard, 1 Wash. 
230, where judgment for interest held un- 
authorized. 

On rescission of contract for sale of land 
by vendee for failure of title, the vendee 
having paid the agreed price, the just and 
reasonable rule is to offset the claim of 
vendor for rent by interest on the price 
paid by vendee: Ankeny v. Clark, 1 Wash. 
549. 

In an action upon a judgment of a court 
of another state, interest thereon may be 
recovered, although the judgment itself does 
not by its terms purport to bear intergst, 
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who were allowed interest on their claims 
by the judgment appealed from, by direct- 
ing a decree in favor of such claimants 
“for the amounts claimed,” the claimants 
are entitled to interest accrued before the 
rendition of the judgment in the supreme 
court: Fairhaven Land Co. v. Jordan, 6 
Wash, 551. 


and there is no proof of a statute of such 
state authorizing the collection of interest 
on judgments rendered in that state: Olson 
v. Veazie, 9 Wash. 481. 

Where the supreme court, in reversing a 
decree of the superior court in a suit for 
mechanic’s lien foreclosure, virtually af- 
firms the decree as ‘to certain claimants, 


§ 6251. (3669.%) Twelve Per Cent, Maximum Legal Rate. 

Any rate of interest not exceeding twelve (12) per centum per annum 
agreed to in writing by the parties to the contract, shall be legal, and no 
person shall directly or indirectly take or receive in money, goods or thing 
in action, or in any other way, any greater interest, sum or value for the 
loan or forbearance of any money, goods or thing in action than twelve (12) 
per centum per annum. ([L. 795, p. 349, § 2; L. ’99, p. 128, § 2.] 


Cited in 33 Wash. 367; 37 Wash. 135; 42 
Wash. 102. 

One seeking to recover a larger rate of 
interest than the legal rate must make cer- 
tain that the language of his contract in 
that respect is clear and unmistakable: 
Hazard v. Maxon, 1 W. T. 584. 

If the court is unable to conclude with 
certainty what was intended by the inter- 
est clause in the note, and the same is re- 
pugnant to the rest of the instrument, the 
same will be rejected in construing the 
note: Id. 

Where a promissory note provides that it 
shall bear interest at the rate of four per 
cent per month after maturity, such con- 
tact applies to the definite time set for the 
payment of the note, and not to the ma- 
turity arising by reason of a default in the 
payment of an installment of interest: 
Cloud v. Rivord, 6 Wash. 555. ` 

On coupon interest notes the plaintiff is 
not entitled to judgment for the interest 
notes not due, although the note in terms 
provides that in case of default in the pay- 
ment of any interest when due, the princi- 
pal note and interest coupons shall mature 
and become payable at once at the option 
of the holder: Id. 

Where a pon note provides for in- 
terest “at the rate of six per cent per an- 
num from date until paid,” and contains a 
further provision that it should “bear in- 
terest at the rate of twelve per cent per 
annum payable semi-annually from matur- 
ity,” the holder, upon action after maturity 
is entitled to judgment for twelve per cent 
interest dating from the maturity of the 
note until payment of the judgment: Hay- 
wood v. Miller, 14 Wash. 660. 

An agreement in the note and mortgage 
securing it that, in case of default in pay- 
ment of any installment of interest, etc., 


the mortgagor will pay an increased rate 
of interest, is in the nature of a penalty 
and not enforceable in a suit for foreclos- 
ure: Krutz: v. Robbins, 12 Wash. 7. See 
Sloane v. Lucas, 37 Wash. 352. 

An agreement in the mortgage to pay 
interest semi-annually at the rate of one 
and one-half per cent per month, which, if 
not so paid, is to be added to the principal 
and draw like interest, and further provid- 
ing ten per cent attorney’s fees upon prin- 
cipal and interest, in case of foreclosure, 
is valid under the laws of this state: Reed 
v. Miller, 1 Wash. 426. 

Under the laws of this state (§§ 2795, 
2796, 1 Hill’s Code) fixing the legal rate 
of interest at ten per cent per annum, but 
allowing any rate of interest agreed on by 
parties in writing to be valid and legal, an 
oral contract for the payment of five per 
cent per month, although not enforceable, is 
not usurious: Brundage v. Burke, 11 Wash. 
679. 

Voluntary payments of excessive interest 
cannot be recovered back, or applied to the 
payment of the principal debt, in the ab- 
sence of a statute imposing a penalty or 
forfeiture of that nature: Id. See Grubb v. 
Stewart, 47 Wash. 103. 

An agreement to pay interest upon a 
promissory note at the rate of nine per 


‘cent per annum until maturity, and one 


per cent per month thereafter, and also 
to pay interest upon coupon interest notes 
attached to the principal note, at the rate 
of two per cent per month after maturity 
of such interest notes, is enforceable, when 
the contract was entered into while § 2796, 
1 Hill’s Code, was in force, which allowed 
any rate of interest, agreed upon by the 
parties and specified in writing, to be valid 
and legal: Wortman v. Vorhies, 14 Wash. 
152. 


§ 6252. Legal Rate on State Warrants. 
All state warrants shall bear interest at a rate not greater than five 


(5) per centum per annum, unless a less rate be specified therein, and shall 
be paid by the treasurer in the order of their number date and issue and 
shall cease to draw interest at the expiration of ten days from and after 
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the date of the first publication of any call made by the treasurer for the 


payment of warrants. 


Former laws cited in 22 Wash. 548. 
State warrants draw interest only from 
the date of their presentation to the treas- 


[L. °99, p. 129, § 3.] 


vailing at the date of presentation and not 
that in force at the date of issuance: State 
ex rel. Capital Nat. Bank v. Young, 22 


urer and his indorsement thereon, “Not paid Wash. 547, 


for want of funds,” at the legal rate pre- 
§ 6253. 


(3670.*) Municipal Warrants—Rate. 


All county, city, town and school warrants, and all warrants or other 
evidences of indebtedness, drawn upon or payable from any public funds, 
shall bear interest at a rate not greater than eight per centum per annum, 


unless a less rate be specified therein. 


§ 3.) 


A county warrant being a contract bears 
the legal ‘rate of interest in force at the 
time of its‘presentment for payment, and 
cannot be affected by a subsequent law re- 
ducing the rate: Savings Bank v. Gelbach, 
8 Wash. 497; cited in State v. Bowen, 11 
Wash. 433. 

Municipal corporations are liable for in- 
terest upon amounts due from them at the 
legal rate from the time a warrant there- 
for is issued and payment thereon refused 
for want of funds: Seymour v. Spokane, 6 
Wash. 362; State ex rel. Strahorn v. Stout, 
43 Wash. 501; but the freebolders’ ehar- 


[L. ’99, p. 129, § 4. Cf. L. ’95, p. 349, 


See supra, § 457, interest on judgments, which was a part of this act of 1899. 


ter limiting interest on city warrants to 
eight per cent applies only to warrants 
given for money borrowed: Id. 

The statute of 1893 reducing the legal 
rate of interest to eight per cent has no 


- effect upon state warrants issued, and pre- 


sented to the treasurer for indorsement, 
prior to the taking effect of that act, which, 
by a custom so long recognized and acqui- 
esced in as to have the force of law, had 
been entitled to the legal rate of ten per 
cent: State v. Bowen, 11 Wash. 432; follow- 
ing Union Sav. Bank & T. Co. v. Gelbach, 
8 Wash. 497. 


§ 6254. Issuing Officer to Regulate Rate. 

It shall be the duty of every public officer issuing public warrants to 
make monthly investigation to ascertain the market value of the current 
warrants issued by him, and he shall, so far as practicable, fix the rate of 
interest (not in any event, however, exceeding the maximum rate herein- 
before established therefor) on the warrants issued by him during the 
ensuing month so that the par value shall be the market value thereof. 
[L. 799, p. 129, § 5.] 


§ 6255. (3671:*) Effect of Illegal Rate, When Suit Brought. 

If a greater rate of interest than is hereinbefore allowed shall be con- 
tracted for or received or reserved, the contract shall not, therefore, be void; 
but if in any action on such contract proof be made that greater rate of 
interest has been directly or indirectly contracted for or taken or reserved, 
the plaintiff shall only recover the principal, less the amount of interest 
accruing thereon at the rate contracted for, and the defendant shall recover 
costs; and if interest shall have been paid, judgment shall be for the prin- 
cipal less twice the amount of the interest paid, and less the amount of all 
accrued and unpaid interest; and the acts and dealings of an agent in loan- 
ing money shall bind the principal, and in all cases where there is illegal 
interest contracted for by the transaction of any agent the principal shall 
be held thereby to the same extent as though he had acted in person. And 
where the same person acts as agent of the borrower and lender, he shall 
be deemed the agent of the lender for the purposes of this chapter. [L. 799, 
p. 129,§ 7. Cf. L. ’95, p. 350, § 5.] 


Cited in 33 Wash. 367; 37 Wash. 135; 
42 Wash. 327; 47 Wash. 106, 191. 


Usury, rights and liabilities, and proceed- 
ings to enforce usurious contracts: See 2 
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Remington’s Digest, pp. 2805-2807, §§ 1-12; 
Bank v. Doherty, 42 Wash. 317; Brundage 
v. Burke, 11 Wash. 679; Wortman v. Vor- 
hies, 14 Wash. 152; Blake v. Yount, 42 
Wash. 101; Ridgway v. Davenport, 37 Wash. 
134; Haynes v. Gay, 37 Wash. 230; Me- 
- Daniel v. Pressler, 3 Wash. 636; Keene v. 
Behan, 40 Wash. 505. 

One liable as guarantor for the prompt 
payment of interest on a mortgage bond 
cannot, in an action upon the guaranty, 
after a foreclosure sale which failed to 
realize the full amount of principal and 
interest due, set up the defense that the 
moneys realized must be applied first, in 
the absence of express direction, to the in- 
terest due: Smythe v. New England L. etc. 
Co., 12 Wash. 424. 

Interest is recoverable on amount due 
under an insurance policy from time same 
becomes par e Wood v. Cascade Fire 
ete. Ins. Co., 8 Wash. 427. 

Where a note for five thousand dollars 
was given for money loaned and secured 
upon real estate and by chattel mortgage 
on a flock of sheep purchased by the bor- 
rower at the same time, the evidence sus- 
tains findings to the effect that another 
note for one thousand dollars, given by 


§ 6256. 


INTEREST. 
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the borrower at the same time, was a usur- 
ious exaction and bonus for the loan, 
when: Libert v. Unfried, 47 Wash. 186. 

A complaint alleging a contract for the 
purchase of real estate, whereby the pur- 
chaser agreed to pay a certain sum at the 
end of three years, with interest at fifteen 
per cent, is not demurrable as showing 
usury, as it will not be construed to call 
for fifteen per cent per annum; and, fur- 
thermore, since usury, under this section, 
is not a complete defense, but only affects 
the amount of the recovery: Ayars v. 
O’Connor, 45 Wash. 132. 

Relief and credits to be applied, and 
attorneys fees: See Libert v. Unfried, 47 
Wash. 186. 

The defense of usury cannot be raised 
unless it is pleaded, especially where it does 
not appear on the face of the record: 
Grubb v. Stewart, 47 Wash. 103.- 

The defense of usury is personal to the 
parties and cannot be set up by strangers 
who were not creditors and who took prop- 
erty from one of the parties subject to and 
with notice of an alleged usurious trans- 
action, which created a lien on the prop- 
erty: Id. 


(3672.%) Not to Affect Antecedent Obligations. 


Nothing herein contained shall be construed as affecting previous to 
_ entry of judgment thereon any contract or obligation made or entered into 


prior to the taking effect of this act. 


Cited in 23 Wash. 418. . 
This section applies only to contracts and 
obligations between parties, and not to 


[L. ’95, p. 350, § 6; L. ’99, p. 130, § 8.] 


rights or obligations arising by operation 
of law: Palmer v. Laberee, 23 Waah, 409. 
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TITLE XLVII. 


INTOXICATING LIQUORS. 
CHAPTER I—INSPECTION. 


6257. Commissioners to appoint inspector. 
6258. Duty of inspector—Penalty for viola- 
tion. 

6259. Qualifications 
amount of. 


of inspector—Bond, 


6260. Unlawful to retail liquors not in- 
spected. 

6261. Fees to which inspector is entitled— 
To be paid by owner. 

6262. “Liquors”—What is included by the 
term. 


CHAPTER IL—LICENSE AND REGULATION, 


6263. Licensing sale of liquors. 

6264. Regulation of in incorporated cities— 
Disposal of fees. 

6265. Payment of state’s proportion of fee. 

6266. Indorsement on license, by state treas- 
urer. 

6267. Applicant for license must give bond. 

6268. Construction of act. 

6269. State license fee—Additional to munie- 
ipal license. 

6270. Liquor dealers—Who are within act. 

6271. State license to steamboats and dining- 
cars. 

6272. Penalty for selling without state 
license, 

6273. Act, no abridgment of municipal pow- 
ers. 

6274. Enforcement by tax commission. 

6275. Druggists may sell without license, 
when, 


6276. Improper sale by druggist—Penalty 
for. 

6277. Keeping room for unlawful use— 
Penalty. 

6278. Same—A common anuisance—Con- 
plaint—Seizure of liquors, ete. 

6279. Custody and disposal of seized prop- 
erty. 

6280. Payment of United States revenue tax, 
prima facie evidence. 

6281. Penalty for violations. 

6282. Wholesalers not to be interested in re- 

tailing. 

Penalty. 

Owner to display sign. 

Unlawful to employ female in saloon, 

ete. 

Unlawful negotiation of certificates. 

Penalty. 

Sale to Indians prohibited—Penalty. 


6283. 
6284. 
6285. 


6286. 
6287. 
6288. 


CHAPTER III.—CIVIL REMEDIES AGAINST LIQUOR DEALERS, 


6289. Action for injuries caused by intoxi- | 


cated person. 
6290. License for selling liquors to be re- 
fused, when. 


6291. Action by owner to recover money paid 
for act of tenant, 


CHAPTER IV.—LOCAL OPTION LAW. 


6292. Units of territory for local option 
elections, 

6293. General or special election—When 
held. 

6294, Petition for special election—Requi- 
sites—Signatures—Filing—Copies. 

6295. Election—Notice—Officers and chal- 
lengers. 

6296. Ballots—Form, marking, ete. 

6297. Canvass of returns—Publication and 
record of result. 

6298. Submission of question at general elee- 
tion—Separate ballot—Returns, ete. 


6299. Expenses of election—Qualification 
‘and registration of voters. 

6300. Prohibition voted—Construction of 
terms. 

6301. Dealers to remove stock from place of 
business. 

6302. Penalty for violation—Subsequent con- 
victions, 

6303. Giving away in place of business, tak- 
ing orders, etc., prohibited. 

6304, Abatement of place of selling as 
common nuisance—Bond by keeper. 

6305. Disposition of fines—Funds for en- 
forcement of act. 
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6306. Penalties—Neglect of duty by officials 
—Fraud, ete. 

6307. Prescriptions—Requisites—False state- 
ments to procure liquor—Penalties. | 

6308. Public record of druggistse—Penalties 
—Subsequent convictions. 

6309. Shipments into “dry” territory, when 
lawful—Manufacture from raw ma- 
terial permitted—Construction of act, 
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6310. Prosecutions—What allegations suffi- 
cient. 


6311. Internal revenue stamp—Prima facie 
evidence of sale. 

6312. Cities may vote under charter, or act. 

6318. Contest of election—Procedure. 


6314. Present prohibitory laws continued in 
force. 


CHAPTER I. 
INSPECTION. 


§ 6257. (2927.) Commissioners to Appoint Inspector. 

It shall be the duty of the county commissioners of each county to 
appoint at least one suitable person for each village or neighborhood, where 
spirituous liquors are sold in less quantities than a gallon, whose duty it 
shall be to inspect all liquors to be sold in less quantities than a gallon. 
Said inspector shall mark and approve all such liquors submitted to him, 
if he shall find them pure and free from adulteration; but if he shall believe 
that any liquors so submitted to him have been adulterated in any manner, 
he shall retain possession of them, and may, at the request of the owner, 
submit it to chemical proof, and if found impure or adulterated, said liquor 
shall be destroyed by said inspector. [L. ’60, p. 382, § 1; L. ’63, p. 446, § 1; 
1 H. C., § 2802.) 

See infra, § 6268, construetion of this chapter. 


Cited in 26 Wash. 406. 
This section was not repealed by subsequent general laws: State ex rel. Christie v. Meek, 
26 Wash. 405. 


§ 6258. (2928.) Duty of Inspector—Penalty for Violation. 

All inspectors under this chapter shall be duly sworn to a true and 
faithful performance of their duty, and should any inspector pass and ap- 
prove any liquors that are obviously impure and adulterated, he shall be 
deemed guilty of a misdemeanor, and on conviction thereof shall be fined in 
any sum not exceeding fifty dollars for each offense, and shall forfeit his 
appointment as inspector. [L. ’60, p. 332, § 2; L. ’63, p. 446, § 2; 1 H. C., 
§ 2803. ] 


§ 6259. (2929.) Qualifications of Inspector—Bond, Amount of. 

No person shall be appointed inspector unless he shall be possessed of 
sufficient property over and above such as is exempt from execution, to pay 
all fines under this chapter, or shall give bond to the commissioners in the 
sum of five hundred dollars, for the faithful performance of all the require- 
ments of this chapter. [L. ’60, p. 333, § 3; L. 63, p. 447, § 3; 1 H. C., 
§ 2804. ] 


§ 6260. (2930.) Unlawful to Retail Liquors not Inspected. 

If any person in this state shall sell, in quantities less than one gallon, 
any spirituous liquors, without first having them inspected and approved by 
the inspector referred to in section 6257, he shall be deemed guilty of a 
misdemeanor, and on conviction thereof shall be imprisoned in the county 
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jail not more than six months, and may be fined not more than five hundred 
dollars, according to the verdict of the jury. [L. ’60, p. 333, § 4; L. ’63, 
p. 447, § 4; 1 H. C., § 2805.] l 

See infra, §§ 9501-9503, unlawful use of packages. 


§ 6261. (2931.) Fees to Which Inspector is Entitled—To be Paid by 
Owner. 

The inspector shall be entitled to fifty cents per barrel for all liquors 
inspected in barrels, and twelve and a half cents per dozen for all liquors 
bottled, to be paid by the owners of the liquors. [L. ’60, p. 333, § 5; L. ’63, 
p. 447, § 5; 1 H. C., § 2806.] 


§ 6262. (2932.) ‘‘Liquors’’—What is Included by the Term. 

All wines, champagnes, and cider shall be comprehended within the 
term ‘“‘liquors,’’ for the purposes of this chapter. [L. ’60, p. 333, § 6; 
L. ’63, p. 447, § 6; 1 H. C., § 2807.] 

The act referred to as “this chapter” embraces, also, §§ 6264, 6267, 6268, 6276, 


CHAPTER II. 
LICENSE AND REGULATION. 


§ 6263. (2933.) Licensing Sale of Liquors. 

The board of county commissioners of each county in the state of Wash- 
ington shall have the sole and exclusive authority and power to regulate 
restrain, license, or prohibit the sale or disposal of spirituous, fermented, 
malt, or other intoxicating liquors outside of the corporate limits of each 
incorporated city, incorporated town, or incorporated village in their re- 
spective counties: Provided, that the annual license fee for the sale of 
spirituous, fermented, malt, or other intoxicating Liquors shall, in no 
instance, be less than three hundred dollars or more than one thousand dol- , 
lars, which said license fee shall be paid annually in advance to the county 
treasurer, who shall pay ten per cent of the amount into the general fund 
of the state treasury, thirty-five per cent into the county school fund, and 
the remaining fifty-five per cent into the general county fund: Provided 
further, that no license shall be granted to sell spirituous, fermented, malt, 
or other intoxicating liquors by said county commissioners within one mile 
of the corporate limits of any incorporated city, town or village. [L. ’88, 
p. 124, § 1; 1 H. C., § 2808.] 


For former acts upon this subject, see L. ’54, p. 339; L. ’67, pp. 70-73; L. °71, pp. 58- 
61; L. ’°73, pp. 437—441; L. ’°75, p. 124; L. ’86, pp. 31-38. 

See supra, § 2766, sale near place of worship. 

See supra, §§ 4742-4745, sales prohibited near schools, ete. 

See infra, § 7229, sales near militia encampment prohibited, 

See supra, § 2962, sale without license. 

See supra, § 2695, liquors not aged. 

See supra, § 2696, low wines. 

See supra, §§ 2445-2963, sale to minors. 

See supra, § 2689, sale to drunkards and convicts. 

See infra, § 8319, saloon deemed nuisance, when. 

Cited in 45 Wash. 455. in the title: State v. Spokane Falls, 2 Wash. 

This chapter does not contravene the or- 40. 
ganic act of the territory (Rev. Stats. U. The act of January 25, 1886 (L. ’86, 
S., § 1924) requiring an act to embrace p. 31) generally known as the local option 
but one subject which shall be expressed act, attempts to delegate legislative func- 
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tions to the various election precincts, and 
is hence unconstitutional and void: Thorn- 
ton v. Territory, 3 W. T. 482 

The provisions of the city charter of 
Spokane Falls providing for the retention 
of all moneys by the city obtained from 
liquor licenses is repealed by this section, 
which provides that ten per cent thereof 
shall be paid into the territorial treasury: 
State v. Spokane Falls, supra. 

The act of the board of county commis- 
sioners in granting license for sale of in- 
toxicating liquors, which is exclusively 
within their jurisdiction, is a quasi-judi- 
cial one; and, if erroneous, the remedy is 
by appeal or certiorari, and not by injunc- 
tion: N. P. Ry. Co. v. Whalen, 3 W. T. 452. 

The refusal of county commissioners to 
grant more than two liquor licenses in cer- 
tain unincorporated towns will not subject 
them to removal on the ground of collusion 
with others to monopolize the liquor busi- 
ness in said town for the purpose of de- 
frauding the county, when the statute gives 
the commissioners the sole and exclusive 


§ 6264. 
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authority to regulate, restrain, license and 


prohibit the sale of intoxicating liquors out- 
side the corporate, limits of cities and 


towns: State v. Friars, 10 Wash. 348. 

A county treasurer receiving money in 
his official capacity in payment for liquor 
licenses on pending applications is not in- 
dividually liable to make return thereof on 
failure of the county commissioners to issue 
the licenses, although he subsequently prom- 
ised to do so, since he can disburse the 
money only on proper orders; and he is 
therefore properly dismissed from an ac- 
tion brought against him and the county 
for the return of the money: Hemrich 
Brothers Brewing Co. v. Kitsap County, 45 
Wash. 454. 

Checks drawn by a brewing company pay- 
able to the order of the county treasurer, 
and deposited by applicants for liquor li- 
censes, are properly returned to the ap- 
plicants upon denial of the applications, 
and cannot be recovered by the brewing 
company: Id. 


(2934.) Regulation of in Incorporated Cities—Disposal of Fees. 


The mayor and council or other governing body of each incorporated 


city, incorporated town, or incorporated village in the state of Washington 
shall have the sole and exclusive authority and power to regulate, restrain, 
license, or prohibit the sale or disposal of spirituous, fermented, malt, or 
other intoxicating liquors within the corporate limits of their respective 
cities, towns, or villages: Provided, that the annual license fee for the sale 
of such spirituous, fermented, malt, or other intoxicating liquors shall, in no 
instance, be less than three hundred dollars or more than one thousand dol- 
lars, which said license fee shall be paid annually in advance to the treasurer 
of the city, town, or village, who shall pay ten per cent thereof into the gen- 
eral fund of the state treasury, and hand the remaining ninety per cent into 
the general fund of the city, town, or village treasury. [L. ’88, p. 124, § 2; 
1 H. C., § 2809. ] 

See supra, § 6262, all wines, champagnes and cider comprehended within the term liquors. 


See infra, §§ 7507, 7612, 7613, 7685, 7731, regulation in cities, 
See infra, § 93394, regulation in townships. 


See notes to § 7685, infra. 


Cited in 2 Wash. 43, 45; 9 Wash. 680; 
28 Wash. 721, 723; 31 Wash. 150; 34 Wash. 
62; 44 Wash. 529, 531; 49 Wash. 270; 50 
Wash, 652, 653. 

This section was held impliedly repealed 
by later enactments in Seattle v. Clark, 28 
Wash. 717. But in State v. Seattle, 31 
Wash. 149, it was decided that the provi- 
sion as to the disposition of license fees 
collected was still in force; and in State 
ex rel. Aberdeen v. Superior Court, 44 
Wash. 526, and also in State ex rel. Puyal- 
lup v. Superior Court, 50 Wash. 650, the 
supreme court seems to take cognizance of 
the remainder of the section. 

A city council has power, under this sec- 
tion to arbitrarily revoke a license, the 
statute not providing for notice, hearing 
or method of finding the facts; hence the 
council's action is not subject to review by 


the courts: State ex rel. Aberdeen v. Su- 


perior Court, 44 Wash. 526. 

Prohibition lies to prevent the superior 
court from reviewing the action of a city 
council in revoking a liquor license, since 
the action is legislative and not judicial, 
and since the action is discretionary and 
not subject to review; and the remedy by 
appeal is inadequate: Id. 

Under this section the action of the city 
council in revoking a license without cause 
and refunding the unearned portion of the 
license fee is conclusive and not subject to 
review by the courts; nor is it restricted by 
§ 6267, infra: State ex rel. Puyallup v. 
Superior Court, 50 Wash. 650. , 

A license to sell intoxicating liquors is 
merely a temporary permit, and the for- 
feiture thereof for violation of law is not 
a deprivation of property without due 
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The authority to grant a liquor license 
for the purposes of regulation and revenue 
includes the power to refuse a license or to 
restrict sales to a certain locality: Id. 


process of law: Krueger v. Colville, 49 
Wash. 295. 

The refusal of a liquor license by a town 
council is a legislative act not subject to 
judicial review or control: State ex rel. 
Pasco v. Superior Court, 49 Wash. 268. 


§ 6265. Payment of State’s Proportion of Fee. 

No license issued by any county, city or town in the state for the sale 
or disposal of spirituous, fermented, malt or other intoxicating liquors shall 
be valid until the state’s proportionate part of the fee, required to be paid 
by such county, city or town, shall have been paid to the state treasurer. 
[L. 05, p. 236, § 1.] 


§ 6266. Indorsement on License, by State Treasurer. 

The officer of such county, city or town whose duty it is to issue such 
license shall immediately upon issuing such license, transmit the same, 
together with the state’s proportionate part of such fee to the state treasurer, 
and such treasurer shall thereupon indorse upon said license his receipt for 
said money, under his official seal, and return said license to the officer trans- 
mitting the same to him. [L. ’05, p. 236, § 2.] 


§ 6267. (2935.) Applicant for License must Give Bond. 

In granting the license authorized by this act the proper authorities 
shall exact from each applicant a bond in the sum of one thousand dollars, 
conditioned that the applicant shall keep an orderly house, and will not sell 
liquors to minors. He shall in case of violating the terms of the license 
forfeit the same, and be subject to the other penalties provided by law for 
illegal selling of spirituous, fermented, malt, or other intoxicating liquors; 
the authorities granting the license shall have full authority and power to 
declare it forfeited for the violation of any of the terms upon which it is 
granted. [L. ’88, p. 125, § 3; 1 H. C., § 2810.] 

“This act” refers to the preceding chapter, and to §§ 6264, 6268, 6275, 6276, of this chapter. 
Cited in 44 Wash. 529; 49 Wash, 296; liquor to minors: Krueger v. Colville, 49 


50 Wash. 653. 

Under this section, in addition to other 
penalties provided by law, in case the li- 
censee sells liquors to minors, a town coun- 
cil may, without repayment of any por- 
tion of the unearned fee, revoke a license 


Wash. 295. 

The forfeiture of a seven hundred and 
fifty dollar liquor license, in addition to 
a fine and liability upon a bond, is not un- 
constitutional as excessive penalty for sell- 
ing intoxicating liquors to a minor: Id. 


upon conviction of the licensee of selling 


§ 6268. (2936.) Construction of Act. 

Nothing in this act shall be held or construed to allow any person, 
firm, or corporation to barter, sell, or otherwise dispose of any spirituous, 
malt, fermented, or other intoxicating liquors without having first obtained a 
license therefor, as required by the provisions of this chapter, except as pro- 
vided in section 6275, infra. [L. ’88, p. 125, § 5; 1 H. C., § 2811.] 

“This act”: See note to § 6267. 


§ 6269. State License Fee—Additional to Municipal License. 

Every person, firm, or corporation selling any spirituous, fermented, 
malt or other intoxicating liquor, at any place within this state or upon any 
steamboat, steamship or other vessel plying upon the waters of the state or 
between places within the state or upon any dining-car, buffet-car, or other 
public conveyance in the state, shall pay for the privilege of so doing an 
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annual state license fee of twenty-five ($25) dollars, in addition to the license 
fee fixed by any city, town, or county where such liquor is sold which sum 
shall be in addition to the amount now required to be paid to the state on 
account of any license for such purpose. [L. ’07, p. 419, § 1.] 

See supra, § 2962, sale without license. 


§ 6270. Liquor Dealers—Who.are Within Act. 

For the purposes of this act every person, firm, association or corpora- 
tion having a government liquor license or a special tax stamp issued by the 
national government for the sale of any spirituous, fermented, malt or other 
intoxicating liquors at wholesale, retail or otherwise, shall be deemed a seller 
thereof and shall be required to pay the annual license fee provided for in 
this act, and the license therefor issued under the provisions hereof shall be 
posted by the owner in a conspicuous place and at the side of the said gov- 
ernment license or special tax stamp. [L. ’07, p. 419, § 2.] 

“This act” refers to §§ 6269-6273. 


§ 6271. State License to Steamboats and Dining-cars. 

Any person, firm or corporation desiring to sell any spirituous, fer- 
mented, malt or other intoxicating liquor, at any place in this state or upon 
any steamboat, steamship or other vessel plying upon any waters in this 
state or between any places therein, or upon any railroad train, dining-car, 
buffet-car, or other public conveyance, shall apply to the state treasurer, 
describing the premises upon which or giving the name of such steamboat, 
steamship or other vessel, or a description of the railway cars or other public 
conveyance, upon which such liquor is to be sold, and upon the payment of 
such license fee of twenty-five ($25) dollars, the state treasurer shall issue 
a license therefor, which shall describe such premises or steamboat, vessel 
or other public conveyance. Any railroad or other transportation company 
operating any dining-cars, buffet-cars, or other public conveyance, upon 
which such intoxicating liquor is sold, shall be required to take out a license 
fee for each of such cars kept constantly in the state: Provided, that where 
any such cars are run or operated through or into the state and are not 
kept constantly therein, such person, firm or corporation shall take out 
such number of licenses as is equal to the average number of such cars kept 
continuously within the state. [L. ’07, p. 419, § 3.] 

See supra, §§ 2693, 2694, drinking in public conveyance prohibited. 


§ 6272. Penalty for Selling Without State License. 

It shall be unlawful for any person, firm or corporation to sell any 
spirituous, fermented, malt or other intoxicating liquor, in this state with- 
out first paying the annual license fee provided for in this act, in addition 
to any license provided by ordinance or law, and any person violating any 
of the provisions of this act shall be guilty of a misdemeanor, and, upon con- 
viction thereof, shall be punished by a fine of not less than one hundred 
($100) nor more than five hundred ($500) dollars, or by imprisonment in 
the county jail for not less than thirty (30) days nor more than six (6) 
months, or by both such fine and imprisonment. [L. ’07, p. 420, § 4.] 


“This act” refers to §§ 6269-6273. 
See supra, § 2915, penalty for selling on Sunday. 
See supra, § 4968, penalty for selling on election day. See, also, notes to § 6263. 
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§ 6273. Act, No Abridgment of Municipal Powers. 

Nothing in this act shall be construed as limiting or abridging the power 
of any city, town or county within this state, to regulate, license, or prohibit 
the sale of intoxicating liquors within such city, town or county; but all 
powers now possessed or enjoyed by cities, towns and counties, under exist- 
ing law, shall be reserved to them. ([L. ’07, p. 420, § 5.] 


See note to § 6264, supra. 
“This act” refers te is 6269-6273. 


§ 6274. Enforcement by Tax Commission. 

The state board of tax commissioners shall have the power and it shall 
be their duty to take charge of and superintend the enforcement of the five 
preceding sections. [L. ’09, p. 189, § 1.] 


§ 6275. (2937.) Druggists may Sell Without License, When. 

Nothing in this act shall be construed to apply to any pharmacist 
or druggist, so as to prohibit him from or punish him for the dispensing 
of any spirituous, fermented, malt, or other intoxicating liquors in good 
faith, upon the written prescription of any reputable physician; and nothing 
in this act shall make it unlawful for such pharmacist or druggist to sell 
pure alcohol for scientific or mechanical purposes to any reputable mechanic 
or scientist, upon his written certificate, which must be filed with the other 
prescriptions of said pharmacist or druggist, that said alcohol is to be used 
for the scientific or mechanical purposes specified in said certificate, and for 
no other purpose; and nothing in this act shall make it unlawful for 
any pharmacist or druggist to sell pure grape wine to any regularly ordained 
clergyman or other church officer of any recognized religious denomination 
for sacramental purposes, upon the written certificate of said clergyman or 
other church officer, which certificate must be filed with the other prescrip- 
tions of said pharmacist or druggist, that said wine is to be used for sacra- 
mental and for no other purposes. [L. ’88, p. 125, § 6; 1 H. C., § 2812.] 


“This act”: See note to § 6267. 
See infra, § 8459, pharmacists to keep record of sales. 


Cited in 47 Wash. 173. for medical purposes without a license, does 
The pharmacy act, § 8445 et seq., relat- not impliedly repeal this section: Seattle 
ing to the drug business and authorizing v. Foster, 47 Wash. 172. 
the sale of spirituous liquors by druggists 


§ 6276. (2938.) Improper Sale by Druggist—Penalty for. 

Any pharmacist or druggist who shall sell or dispose of any alcohol, or 
any spirituous, fermented, malt, or other intoxicating liquors, for any pur- 
poses or in any manner other than as provided in the last preceding section, 
without having a license for the sale of such intoxicating liquors, shall, upon 
conviction thereof, in any court having jurisdiction thereof, the [be] subject 
to the same fines and penalties imposed by any law or ordinance upon any 
other person for selling intoxicating liquors without a license. [L. ’88, 
p. 126, § 7; 1H. C., § 2813.] 


§ 6277. Keeping Room for Unlawful Use—Penalty. 

Every person who shall, directly or indirectly, keep or maintain, by 
himself or by associating or combining with others, or who shall in any 
manner aid, assist or abet in keeping or maintaining any room or rooms, 
place or places in which intoxicating liquors are received or kept for unlaw- 
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ful use, barter or sale or for uniawful distribution; and every person who 
shall receive, barter, sell, assist or abet another in receiving, bartering or 
selling any intoxicating liquors so received or kept, shall be guilty of a mis- 
uéemeanor, and upon conviction thereof shall be punished as hereinafter 


provided. [L. ’03, p. 31, § 1.] 


Cited in 46 Wash. 597, 598. 

This act, which includes this and the 
four following sections, does not violate 
Constitution, Article II, § 19, providing 
that no bill shall embrace more than one 
subject; and the title is broad enough to 
include provisions making it a misdemeanor 


to keop or maintain a place where liquors 
are kept or sold contrary to law: State v. 
Moran, 46 Wash. 596. 

In a prosecution for keeping a room for 
the sale of intoxicating liquors contrary to 
law, it is not error to instruct that beer 
is an intoxicating liquor: Id. 


§ 6278. Same—A Common Nuisance—Complaint—Seizure of Liquors, etc. 

The keeping or maintaining of any place in which intoxicating liquors 
are sold or given away, contrary to law, or in which such liquors are kept 
or harbored for the evident purpose of selling or giving away said liquors 
contrary to law, or where persons are permitted to resort for the purpose of 
drinking intoxicating liquors or where intoxicating liquors are kept for the 
purpose of inducing people to resort, to buy or receive intoxicating liquors 
in violation of law is hereby declared to be a common nuisance. Upon com- 
plaint being made of the violation of this section a magistrate shall issue 
a search-warrant in which the premises in question shall be particularly 
described, commanding the sheriff or constable to thoroughly search the 
premises in question and to seize and hold all intoxicating liquors, vessels, 
bar fixtures, screens, bottles, glasses, Jugs and other appurtenances found 
therein adapted to be used in retailing, giving away or distributing liquors 
in violation of law, to make a complete inventory thereof and deposit the 
same with the magistrate. [L. ’03, p. 31, § 2.] 


See infra, § 8319, saloon deemed nuisance, when. 


§ 6279. Custody and Disposal of Seized Property. 

The property seized under the warrant shall remain in the custody of 
the officer until the case has been decided by the court; if the defendant is 
found guilty the property seized shall be destroyed by the officer under the 
direction of the magistrate. [L. ’03, p. 32, § 3.] 


§ 6280. Payment of United States Revenue Tax, Prima Facie Evidence. 
The payment of the United States revenue tax shall be held to be prima 

facie evidence that the person is a common seller of intoxicating liquors and 

his place a common nuisance when conducted in violation of law. [L. ’03, 


p. 32, § 4.] 


§ 6281. Penalty for Violations. 

Any person violating any of the provisions of this act shall, upon the 
conviction of the same, be punished by a fine of not less than fifty (30) 
nor more than five hundred (500) dollars, or in lieu thereof be imprisoned 
not less than thirty (30) days nor more than ninety (90) days in the county 
jail. For each subsequent offense the punishment shall be by imprisonment 
in the county jail for not less than six (6) months nor more than one (1) 
year. [L. °03, p. 32, § 5.] 

“Act” refers to §§ 6277-6281. 
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§ 6282. Wholesalers not to be Interested in Retailing. 

From and after the thirty-first day of December, 1909, it shall 
be unlawful for any person, persons, firm or corporation engaged in the 
manufacture, rectifying or bottling of spirituous, fermented malt or other 
intoxicating liquors or engaged in buying, selling or disposing of the same 
in quantities of five gallons or more to own all or any part of or to have 
any interest in the liquor, stock, fixtures or equipment of any kind what- 
soever of any retail liquor store or to pay, advance or loan or become surety 
for the payment for any other person of the license fee required by any state 
law or city charter or ordinance, or to hire, engage or employ, directly or 
indirectly, any person, persons, firm or corporation to manage, conduct, 
control or operate a place where intoxicating liquors are sold at retail, 
to wit: in less than five gallons at a time or to sign or become surety on 
any bond required by law of a retail liquor dealer. [L. ’09, p. 182, § 1.] 


§ 6283. Penalty. . 

Whoever violates any of the provisions of the preceding section shall 
be deemed guilty of a misdemeanor and for the first offense shall be fined 
in any sum not less than one hundred (100) dollars nor more than five 
hundred (500) dollars or to be imprisoned in the county jail for not less 
than thirty (30) days nor more than six (6) months and any money paid, 
advanced or loaned in violation of said section, for any license, by any such 
person, persons, firm or corporation mentioned in said section shall be 
forfeited to the city, county or state, as the case may be. [L. ’09, p. 183, 
§ 2.] | 


§ 6284. (7257.) Owner to Display Sign. 

Any person or persons owning, operating or maintaining any saloon or 
place where spirituous liquors are sold, house of prostitution, or where 
gambling or gaming is conducted, shall cause a sign to be put in a conspicu- 
ous place on the outside of such building or room, with the words thereon, 
‘‘minors not allowed within,’’ in plain, legible letters in the English lan- 
guage. [L. ’95, p. 337, § 5.] 


See supra, § 2495, obstructing view of interior. 


§ 6285. (7258.) Unlawful to Employ Female in Saloon, etc. 

No female person shall be employed in any capacity in any saloon, beer- 
hall, bar-room, theater, or place of amusement, where intoxicating liquors 
are sold as.a beverage, and any person or corporation convicted of so em- 
ploying, or of participating in so employing, any such female person shall 
be fined not less than five hundred dollars; and any person so convicted 
may be imprisoned in the county jail for a period of not less than six months. 
[L. ’95, p. 177, § L] 


See infra, § 8319, certain’ places of resort declared nuisances where women are em- 
ployed. 

See supra, § 2689, females not admitted to. 

See supra, § 2919, unlawful to permit minors to enter. 

This section was held constitutional in State v. Considine, 16 Wash. 358. 


Cited in 16 Wash. 361. 


§ 6286. Unlawful Negotiation of Certificates. 
It shall be unlawful for any person, firm, association or corporation 
to make, utter, circulate, sell or offer for sale any certificate of any ware- 
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house, distillery or depository for intoxicating liquors unless the identical 
liquor mentioned in such certificate is in the possession of the warehouse, 
distillery or depository mentioned in such certificate fully paid for, so that 
the owners and holder of such certificate will be entitled to obtain such 
intoxicating liquors without the payment of any additional sum except the 
tax of the government and the tax of the state, county and city in which 
such warehouse, distillery or depository may be located, and any storage 
charges. [L. ’09, p. 711, § 1.] 


§ 6287. Penalty. 

Any person violating any of the provisions of the preceding section, 
shall, upon conviction thereof, be punished by imprisonment in the peniten- 
tiary for not more than five years nor less than one year, or imprisonment 


in the county jail for any length of time not exceeding one year. [L. ’09, 
p. 712, § 2.] 


§ 6288. Sale to Indians Prohibited—Penalty. 

Any person who shall sell, give away, dispose of, exchange, or barter 
any malt, spirituous or vinous liquor of any kind whatever, or any essence, 
extract, bitters, preparation, compound, composition, or any article what- 
soever, under any name, label or brand, which produces intoxication, to any 
Indian, either of the whole or mixed blood to whom allotment of land has 
been made while the title to the same shall be held in trust by the gov- 
ernment of the United States, or to any Indian of the whole or mixed blood, 
a ward of the government of the United States, under the charge of any 
Indian superintendent or agent, or any Indian of the whole or mixed blood, 
over whom the government of the United States, through its departments, 
superintendent or agent exercises or assumes to exercise guardianship, or to 
any Indian of the whole or mixed blood the subject of any foreign nation. 
or to any Indian of the whole or mixed blood a member of any tribe of 
Indians, or to any Indian whatsoever, or a mixed blood Indian being more 
than one-eighth Indian, shall be guilty of a felony and punished therefor 
by imprisonment in the penitentiary for a period of not less than one or 
more than two years, or by imprisonment in the county jail not less than 
thirty days nor more than six months or by fine of not less than one hundred 
dollars ($100) nor more than one thousand dollars ($1,000) or by both such 
fine and imprisonment in the discretion of the court. [L. ’09, p. 537, § 1. 
Cf. L. ’67, p. 95, § 1; L. 69, p. 228, § 133; Cd. ’81, § 942; 2 H. P. C., § 187; 
Bal. Code, § 7316.] | 

See supra, § 2966, sale to Indians, repealed by this act, L. 09, p. 538, § 2. 


CHAPTER III. 
CIVIL REMEDIES AGAINST LIQUOR DEALERS. 


§ 6289. (2945.*) Action for Injuries Caused by Intoxicated Person. 
Every husband, wife, child, parent, guardian, employee, or other person 
who shall be injured in person or property, or means of support, by any 
intoxicated person, or in consequence of the intoxication, habitual or other- 
wise, of any person, shall have a right of action, in his or her own name, 
severally or jointly, against any person or persons who shall, by selling or 
giving intoxicating liquors, have caused the intoxication of such person, for 
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all damages sustained, and the same may be recovered in a civil action in 
any court of competent jurisdiction. On the trial of such action, the plain- 
tiff or plaintiffs must prove that such intoxicating liquors were sold under 
circumstances sufficient to lead a man of ordinary intelligence to believe 
that such sale would probably result in intoxication. A married woman may 
bring such action in her own name, and all damages recovered by her shall 
inure to her separate use, and all damages recovered by a minor under this 
chapter shall be paid either to such minor or to such person in trust for him, 
and on such terms as the court may direct. In case of the death of either 
party, the action and right of action to or against his executor or adminis- 


trator shall survive. 
§ 2059; 1 H. C., § 2814.] 


[L. 05, p. 120, § 1. Cf. L. °79, p. 132, § 1; Cd. ’81, 


See supra, § 1708 et seq., habitual drunkards, proceedings to adjudge. 


Cited in 2 Wash. 195; 25 Wash. 607; 38 
Wash. 37, 38. 

Where a complaint, in an action for dam- 
ages for injuries caused by the use of in- 
toxicating liquors, bases the claim for dam- 
ages on the injury to plaintiff’s means of 
support, it is error for the court to instruct 
the jury that the plaintiff would be entitled 
to damages for injuries to their property, 
person or means of support: Delfel v. Han- 
son, 2 Wash. 194. 

If a widow and minor children sue jointly 
for the death of the husband and father 
under this section, giving a right of action 
for injuries resulting from the intoxication 


ties plaintiff, as the words “severally or 
jointly” in said section refers to defendant 
and not the plaintiff: Id. 

Under this section a married man who 
was injured by the accidental discharge of 
@ revolver, during a saloon fight between 
intoxicated persons, may maintain an ac- 
tion for damages against the saloon-keeper 
who caused the intoxication of the parties 
inflicting the injury: Judson v. Parry, 38 
Wash. 37. 

As to right of lessor against lessee where 
former has been compelled to pay a judg- 
ment for damages, under this section, see 
Burkman v. Jamieson, 25 Wash. 606. 


of any person, there is a misjoinder of par- 


§ 6290. (2946.) License for Selling Liquors to be Refused, When. 

No license for the sale of intoxicating liquors shall hereafter be granted 
without the consent in writing of the owner or lessor of the building or 
premises in which the business is to be conducted; and the paper containing 
such written consent shall be kept on file by the officer issuing such license. 
[L. 79, p. 183, § 2; Cd. ’81, § 2060; 1 H. C., § 2815.] 


' § 6291. (2947.) Action by Owner to Recover Money Paid for Act of Ten- 
ant. 

Any owner or lessor of real estate, who shall pay any money on account 
of his liability incurred under this chapter, for any act of his tenant, may, 
in a civil action, recover of such tenant the money so paid. [L. ’79, p. 133, 
§ 3; Cd. 81, § 2061; 1 H. C., § 2816.] 

Cited in 25 Wash. 609, 


CHAPTER IV. 
LOCAL OPTION LAW. 


§ 6292. Units of Territory for Local Option Elections. 

For the purpose of an election upon the question of whether the sale of 
intoxicating liquors shall be permitted as hereinafter provided for, there 
. shall be the following units of territory, to wit: Each city of the first, sec- 

ond, third or fourth class; each unclassified city having a population of 
more than one thousand; each county not containing any city of the first, 
second, third or fourth class, nor any unclassified city having a population 
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of more than one thousand; and that portion, considered as a whole, of each 
county containing any such city, cities or fourth class towns outside of its 
or their boundary lines. Each subdivision of territory as above shall be a 
unit to itself and may vote as such upon the question of the sale of intoxi- 
eating liquor within its boundaries. [L. ’09, p. 153, § L] 


§ 6293. General or Special Election—When Held. 

Within any unit hereinbefore created, a special election may be held 
upon the question of whether the sale of intoxicating liquor shall be per- 
mitted within that unit, upon compliance with the conditions hereinafter 
prescribed; thereafter no election upon the question of the sale of in- 
toxicating liquor shall be held except on the day of the general county 
election. In the event that a special election is held in any unit hereunder, 
no other election under the provisions of this chapter upon the question of 
the sale of intoxicating liquor within such limit shall be held prior to the day 
of the general county election of 1910, and thereafter at the said general 
election biennially. [L. ’09, p. 153, § 2.] 


§ 6294. Petition for Special Election—Requisites—Signatures—Filing— 
Copies. 

Any unit hereby created may hold a special election upon the question 
of whether the sale of intoxicating liquor shall be permitted within the 
boundaries of such unit, upon the filing with the clerk of any city or town 
unit or the county auditor of any county unit of a petition subscribed by 
qualified electors of the unit equal in number to at least thirty per cent 
of the electors voting at the last general election within such unit. Such 
petition shall designate the unit in which the election is desired to be had, 
the date upon which the election is desired to be held, and the question that 
is desired to be submitted. The persons, signing such a petition shall state 
their postoffice address, the name of the precinct in which they reside, and 
in case the subscriber be a resident of a city, the street and house number, 
if any, of his residence, and the date of signature. Said petition shall be 
filed not less than sixty days nor more than ninety days prior to the date 
upon which the election is desired to be held. No signature shall be valid 
unless the above requirements are complied with, and unless the date of 
signing the same is less than ninety days preceding the date of filing. No 
signature shall be withdrawn after the filing of such petition. Every 
signature appended to such petition shall be presumed to be genuine and 
validly affixed to such petition unless the genuineness and validity of the 
names subscribed thereto, or some of them, be attacked by a proper pro- 
ceeding in a court of competent jurisdiction, by a qualified elector of the 
unit in which the election is sought to be held, within ten days after the 
filing of such petition. Any proceeding to test the genuineness or validity 
of any signature to any such petition shall be speedily heard by the court, 
and its decision therein shall be conclusive, and no appeal shall lie there- 
from. Such petition may consist of one or more sheets and shall be fastened 
together as one document, filed as a whole, and when filed shall not be 
withdrawn or added to. Such petition shall be a public document and shall 
be subject to the inspection of the public. Upon the request of anyone 
filing such a petition and paying or tendering to the city or town clerk or 
county auditor one dollar for each one hundred names, or fraction thereof, 
signed thereto, together with a copy thereof, said clerk or county auditor 
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shall immediately compare the original and copy and attach to such copy 
and deliver to such person his official certificate that such copy is a true 
copy of the original, stating the day when such original was filed in his 
office, and said officer shall furnish, upon the demand of any person, a copy 
of said petition, upon payment of said fees as above provided for. [L. ’09, 
p. 153, § 3.] 


§ 6295. Election—Notice—Officers and Challengers. 

Upon the filing of a petition as hereinbefore provided, the city or town 
clerk or county auditor with whom it is filed shall, in not less than thirty 
days nor more than sixty days thereafter, cause notice of such election to, 
be given, by publishing in not less than one, nor more than three daily or 
weekly newspapers having a general circulation in the unit within which 
the election is desired to be held, a notice stating the question that is to be 
submitted, the unit in which it is to be submitted, and the date for which 
the election is called. Such notice shall be published in each consecutive 
issue of such newspaper thereafter until the date of the election, if the paper 
in which the publication is made be a weekly paper, and not less than fifteen 
times, if the paper in which the publication is made be a daily paper. All 
provisions of the general election law relative to the designation of election 
officers, printing of ballots and designation of voting places, the conducting 
of elections and the return and canvass of votes, shall govern any special 
election held hereunder. The persons filing any such petition, and any 
organization or organizations opposed to the side represented by the peti- 
tioners, may each, within ten days prior to the holding of such election, 
file with the city or town clerk, if the unit where the election is to be held 
is a city or town, or with the county auditor, if such unit is a county, the 
names of two persons, one to act as challenger and one as a watcher at each 
precinct in the unit, and the challengers and watchers of the opposing 
interests shall have the right to be present in the polling room and exercise 
the powers which are conferred upon challengers by law. A certificate 
signed by the city or town clerk or the county auditor, as the case may be, 
certifying that any person is a challenger or watcher, duly designated as 
such, for the precinct in which he assumes to act, shall be sufficient evidence 
of his right to act as such. [L. ’09, p. 155, § 4.] 


§ 6296. Ballots—Form—Marking, etc. 

The ballot to be used at any such election shall be of suitable size and 
proper paper, and shall have at the top thereof the question printed, “‘Shall 
the sale of intoxicating liquor be licensed within the (insert the name or 
description of the city, town or county unit in which the vote is to be taken) ?”’ 
Immediately below said question shall be placed the alternative answers 
one above the other: 


For license O 


Against license [] 


Each of said alternatives being followed by a square of convenient size. 

Persons desiring to vote in favor of licensing the sale of intoxicating liquor 

within the unit in which the election is to be held shall mark a cross within 

the square following the words ‘‘For license,’’ and those desiring to vote 
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against the licensing of the sale of intoxicating liquor within said unit shall 
mark a cross in the square following the words ‘‘ Against license,’’ and the 
ballots shall be counted accordingly. [L. ’09, p. 156, § 5.] 


§ 6297. Canvass of Returns—Publication and Record of Result. 

The returns of any such election shall be canvassed in the manner pro- 
vided by law for other city, town or county elections, and after such can- 
vass the city or town clerk or county auditor, as the case may be, shall 
publicly certify the result of the election, and shall cause notices of such 
result to be published in some newspaper circulating in the unit in which 
the election was held, within ten days after said canvass is completed; and 
shall record in a well-bound book, to be kept in his office by him and his 
successors, the result tabulated by precincts of said vote; and said result 
may be proved in all courts and in all proceedings by such record or by the 
official certificate of such city or town clerk or county auditor, and where 
such a record or certificate shows that a majority of the qualified electors 
voting on said question voted ‘‘For license,’’ the same shall be conclusive 
evidence that the political unit (city, town or county) to which such vote 
was applicable has voted in favor of licensing the sale of intoxicating liquor, 
unless the official certificate of the city or town clerk or county auditor shall 
be reversed after a contest of the election in accordance with the provisions 
of section 6313. Thereupon, if the majority of the qualified electors 
voting upon said question at said election shall have voted in favor of 
the sale of intoxicating liquor within the unit in which the election 
was held, the sale of intoxicating liquor may be continued under license 
as theretofore, if it was theretofore licensed and sold within such unit: 
Provided, that no license for the sale of intoxicating liquors shall be, 
granted to any person who is not of good moral character and is not 
a citizen of the United States; and if the sale of intoxicating liquor 
was not theretofore licensed within such unit, it shall be within the 
power of the city or town council or of the board of county commissioners, 
acting within the provisions and requirements of state laws or city or town 
charters, as the case may be, to issue licenses for the sale of intoxicating 
liquor within such unit, but such licenses shall not be granted to be in force 
earlier than January 1st following the vote at a general county election. 
If the majority of the qualified electors voting on such question at any such 
election shall have failed to vote ‘‘For license’’ the same shall be conclusive 
evidence that the political unit to which such vote was applicable has voted 
against the sale of intoxicating liquors within such unit, and, thereupon, 
ninety days after the day of such election, in the case of a special election, 
and on the first day of January following any general county election at 
which a vote has been taken under this act, such result shall become opera- 
tive, and no intoxicating liquor, save as hereinafter provided, shall be sold 
within that unit until permission so to do be granted at an election held for 
that purpose under the provisions of this act. When a majority of the 
qualified electors in any unit wherein intoxicating liquor has theretofore 
heen sold and licenses have been issued by the city council or by the board 
of county commissioners under existing laws, shall fail to vote in favor of 
the sale of intoxicating liquor within such unit, upon such vote becoming 
operative as herein provided, the city or town council or the board of county 
commissioners, as the case may be, shall return to each person holding a 
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valid, unexpired license for the sale of intoxicating liquor ninety per cent 
of the unearned portion of the license fee which shall have been paid to 
such city, town or county. [L. ’09, p. 156, § 6.] 


§ 6298. Submission of Question at General Election—Separate Ballot—Re- 
turns, etc. 

At any election which shall be held andes this chapter on the day of the 
general county election there may be submitted to the qualified electors of 
any unit the question whether tie sale of intoxicating liquor shall be licensed 
and permitted therein. The method of procuring the submission of such a 
question at any such election shall be the same as that prescribed for pro- 
curing the submission of such question at the special election hereinbefore 
provided for, and all provisions as to the manner of holding the special 
election, the ballots, the manner of counting the votes, the return and can- 
vass, shall, so far as applicable, govern in the submission of such question 
at the general election. The petition for the submission of such question at 
the general election shall state the general election at which it is to be 
submitted. The ballot to be voted upon that question shall be a separate 
ballot, but the election officers acting at the general election shall act as the 
election officers upon the election on the submission of such question, but 
they shall keep the ballots cast on such question in a separate ballot box, 
and shall make a separate canvass and return of the vote on that question, 
as though the vote were at a special election: Provided, however, that where 
any special election is held as hereinbefore provided, the question may not 
be submitted at a general election prior to the time provided in section 6293. 
The result of the vote upon the question of licensing the sale of intoxicating 
liquor at any general election shall be publicly certified and shall have the 
same effect as hereinbefore prescribed in the case of a special election. [L. 
09, p. 158, § 7.] 


§ 6299. Expenses of Election—Qualification and Registration of Voters. 

It shall be the duty of the city or town clerk or the county auditor, as 
the’ case may be, to furnish all ballot-boxes, ballots, poll-books and other 
necessary supplies for the holding of any special or general election here- 
under, and the expense thereof, as well as the expenses of the election 
officers and other necessary expenses of the election, including all official 
publications herein required, shall be paid in the same manner that the 
expenses of general elections in any such city, town or county are paid. 
Voters at any such election shall have the same qualifications as voters at 
general elections, and the city clerk shall furnish to the election officers 
registration books showing the names of persons who are registered to vote 
thereat. [L. ’09, p. 159, § 8.] 


§ 6300. Prohibition Voted—Construction of Terms. 

Whenever a majority of the qualified electors voting upon said question 
in any unit hereinbefore created, at an election held for that purpose, shall 
have failed to vote ‘‘for license” and it shall thereby have been decided 
by said vote that intoxicating liquor shall not thereafter be sold within 
that unit, and the city or town clerk or county auditor, as the case may be, 
shall have made public certificate of the result of such election, it shall not 
be lawful to grant or issue, or cause to be granted or issued, any license for 
the sale of intoxicating liquor within said unit; and after the lapse of ninety 
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days: from any special election or after the first day of January next fol- 
lowing any general county election at which a vote has been taken it shall 
not be lawful to sell, give away or in any manner dispose of intoxicating 
liquor, in any quantity whatever, within the limits of the unit in which the 
election was held: Provided, that the words ‘‘give away’’ shall not be con- 
strued to prohibit the giving of intoxicating liquor to guests by a person in 
his private dwelling or private apartments, unless such dwelling or apart- 
ments shall become a place of public resort. The phrase ‘‘intoxicating 
liquor’’ as used in this chapter shall be construed to include whisky, brandy, 
rum, wine, ale, beer, or any spirituous, vinous, fermented, malt or any other 
liquor containing intoxicating properties, whether medicated or not, and 
which is capable of being used as a beverage, except preparations com- 
pounded by a registered pharmacist, the sale of which would not subject 
him to the payment of the special liquor tax required by the laws of the 
United States. [L. ’09, p. 159, § 9.] 


§ 6301. Dealers to Remove Stock from Place of Business. 

Within ten days after the date when the result of any election under 
this act has become operative, every retail liquor dealer, except druggists, 
trafficking personally or by agent within any unit which shall have voted 
against the licensing of the sale of intoxicating liquor therein, shall remove, 
or cause to be removed, all intoxicating liquor from his place of business, 
its appurtenances or dependencies; and failure so to do shall be prima 
‘facie evidence that such liquor is kept therein for the purpose oł being 
sold, given away or otherwise disposed of in violation of the provisions of 
this chapter. [L. ’09, p. 160, § 10.] 


§ 6302. Penalty for Violation—Subsequent Convictions. 

Whoever shall, either as principal, agent, clerk or servant, directly or 
indirectly, sell, barter, exchange, give away or otherwise dispose of any 
intoxicating liquor in any quantity whatever, within the limits of a unit 
which has, by its vote, decided against the licensing of the sale of intoxi- 
eating liquor, or who shall keep or have in his possession any intoxicating 
liquor with intent to sell, give away or otherwise dispose of such liquor in 
violation of the provisions hereof, shall, upon conviction thereof, be fined 
not less than twenty dollars nor more than two hundred dollars, or be im- 
prisoned in the county jail for not less than ten days nor more than thirty 
days, or be punished by both such fine and imprisonment. Any person con- 
victed of the violation of any provision of this chapter who shall subse- 
quently violate any provision hereof shall, upon conviction, be fined not 
less than one hundred dollars nor more than five hundred dollars, and be 
imprisoned in the county jail for not less than ten days nor more than ninety 
days. If thereafter he shall again violate any provision of this chapter, for 
such third and each subsequent violation he shall, upon conviction thereof. be 
fined not less than two hundred dollars nor more than one thousand dollars, 
and be confined in the county jail for not less than three months nor more 
than one year. Prosecuting attorneys and justices of the peace having 
knowledge of any previous conviction of any person accused of violating the 
provisions hereof shall, in preparing warrants, informations or indictments 
for such offense or offenses, allege such previous conviction therein, and a 
certified transcript from the docket of any justice of the peace, or a certi- 
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fied copy of the record under seal of the clerk of any court of record, shall 
be sufficient evidence of any previous conviction or convictions of violations 
of this chapter. [L. ’09, p. 160, § 11.] 


§ 6303. Giving Away in Place of Business, Taking Orders, etc., Prohibited. 

The giving away, delivering or handling of any intoxicating liquor by 
any storekeeper at any place of business, or the taking or soliciting of orders, 
or the making of agreements for the sale or delivery, or for the giving away, 
of any intoxicating liquor within the limits of a unit which shall have voted 
against licensing the sale of intoxicating liquor therein, or any other device 
to evade the provisions hereof, shall be deemed an unlawful sale of intoxi- 
eating liquor, and any person guilty thereof shall be punished as provided 
in the preceding section. [L. ’09, p. 161, § 12.] 


§ 6304. Abatement of Place of Selling as Common Nuisance—Bond by 
Keeper. 

All places where intoxicating liquor is sold in violation of the provisions 
of this chapter are common nuisances, and may be abated as such, and upon 
conviction of the keeper of any such place of the sale of intoxicating liquor 
in violation of the provisions hereof, the court shall order that such nuisance 
be abated and that such place be closed until the keeper, owner, lessor, 
lessee or other person occupying the same shall give bond with a sufficient 
surety to be approved by the court making the order in the penal sum of one 
thousand dollars, payable to the state of Washington, conditioned that 
intoxicating liquor will not thereafter be sold therein contrary to the law, 
and will pay all fines, costs and damages assessed against him for any viola- 
tion thereof, and in case of violation of any condition of the bond the whole 
amount may be recovered as a penalty for the use of the county, city or 
town wherein the premises are situated. [L. ’09, p. 161, § 13.] 


§ 6305. Disposition of Fines—Funds for Enforcement of Act. 

. The county commissioners of any county are hereby authorized to use 
any part of the penalties collected for the violation of this chapter for the 
purpose of employing persons to secure evidence for the enforcement of 
the same, and when there are no funds available from penalties collected 
for the violation of this act, the county commissioners or city or town council 
may appropriate a sum not exceeding two hundred dollars annually from 
the general fund of the county, city, or town, for the purpose of enforcing 
its provisions. [L. 09, p. 162, § 14.] 


§ 6306. Penalties—Neglect of Duty by Officials—Fraud, etc. 

Any city or town clerk, county auditor, inspector, judge of election, 
police officer, or other officer of the law who shall willfully refuse or neglect 
to discharge any duty imposed upon him by the provisions of this chapter, 
and anyone who signs any petition provided for herein, knowing he is not 
qualified so to sign, or who files with the city or town clerk or county auditor 
any petition or sheet or part thereof, knowing that it contains the signature 
of a person not qualified to sign the same, or any forged or fraudulent signa- 
ture, or who unlawfully signs such petition, or who receives, requests, 
demands or gives, offers or promises any reward for the signing or the 
refraining from signing of any such petition, or who, by treating or giving 
of intoxicating liquor or anything else of value, or by threats to injure the 
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person or property of another, or by betting or other device, either directly 
or indirectly influences or attempts to influence anyone to sign or refrain 
from signing any such petition or to withdraw his name from the same shall 
be guilty of a misdemeanor, and upon conviction thereof shall be fined not 
less than twenty dollars nor more than two hundred dollars, or imprisoned 
in the county jail for not less than ten days nor more than ninety days, or 
by both such fine and imprisonment, in the discretion of the court. If any 
person shall be convicted of violating any provision of this section, and shall 
subsequently again violate any provisions hereof, he shall, upon conviction 
thereof, be fined not less than twenty dollars nor more than two hundred 
dollars, and be imprisoned in the county jail for not less than ten days nor 
more than ninety days. [L. ’09, p. 162, § 15.] 


§ 6307. Prescriptions—Requisites—False Statements to Procure Liquor— 
Penalties. 

It shall be unlawful for any physician to issue a prescription for intoxi- 
cating liquor except in writing or in any case unless such physician has good 
reason to believe that the person for whom it is issued is actually sick and 
the liquor is required as medicine. Every prescription for intoxicating 
liquor shall contain the name and quantity of liquor prescribed, the name 
of the person for whom prescribed, the date on which the prescription is 
written and directions for the use of the liquor so prescribed. Every physi- 
cian issuing a prescription in violation of the provisions of this section shall 
be deemed guilty of a misdemeanor, and upon conviction thereof shall be 
punished by a fine of not less than fifty dollars nor more than two hundred 
dollars. Any person who knowingly makes false statements to a physician 
or druggist for the purpose of wrongfully obtaining intoxicating liquor shall 
be deemed guilty of a misdemeanor, and upon conviction thereof shall be 
fined in any sum not less than fifty dollars nor more than two hundred 
dollars, and imprisoned in the county jail not longer than ninety days. [L. 
09, p. 163, § 16.] 


§ 6308. Public Record of Druggists—Penalties—Subsequent Convictions. 
Nothing in this chapter shall be construed to forbid or prevent the sale 
within any unit which has voted against the sale of intoxicating liquor 
therein, by a druggist or pharmacist, of liquor upon prescription for medical 
purposes, or for sacramental purposes, or of alcohol for medicinal, me- 
chanical or chemical purposes only, and any such liquor so sold shall not be 
drunk upon the premises under any circumstances. Any druggist or phar- 
macist selling liquor for the purposes above provided shall keep a true and 
exact record, in a book provided by him for that purpose, in which shall 
be entered at the time of every sale of intoxicating liquor made by him. 
or in or about his place of business, to any person whatsoever, the date of 
the sale, the name of the purchaser, his residence (stating the street and 
house number if there be such), the kind, quantity and price of such liquor, 
the purpose for which it is sold, and when the sale is for medicinal purposes 
the book shall also contain the name of the physician issuing the prescrip- 
tion therefor. Such entry shall be signed by the person purchasing the 
liquor. Every prescription for the sale of such liquor shall be canceled by 
writing the word ‘‘canceled,’’ and the date on which it was presented and 
filled, and shall be kept on file. and no such prescription shall be filled the 
second time. This book and all prescriptions for intoxicating liquor filled 
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shall be open to inspection by any prosecuting attorney of the county in 
which the liquor was sold, judge or justice of the peace having criminal 
jurisdiction therein, or any sheriff, constable, marshal or other police officer 
within such county. Any druggist or pharmacist who shall fail to keep such 
record, or who shall destroy or alter in any way any such record or entry 
therein, or any prescription filled, or permit or procure the same to be destroyed 
or altered, or refuse inspection thereof to any person entitled to demand such 
inspection, or shall fail to cancel any such prescription, or shall refill any 
prescription, or shall sell intoxicating liquor for medical purposes except on 
a written prescription, or for sacramental purposes without an order signed 
by a clergyman, shall, for each such act, be deemed guilty of a misdemeanor, 
and shall be fined not less than fifty dollars nor more than two hundred 
and fifty dollars for each such offense: Provided, that nothing herein con- 
tained shall be construed to prohibit the sale by a druggist or pharmacist 
of such intoxicating liquor as may be needed by or for a sick person in case 
of extreme illness where delay may be dangerous to the patient. No drug- 
gist or pharmacist who has been convicted of selling intoxicating liquor or 
of any other act in violation of this section shall thereafter sell intoxicating 
liquor for any purpose whatsoever, either personally or by agent, for two 
years within any unit in which the sale of intoxicating liquor is forbidden, 
and upon a second conviction for a violation of the provisions of this sec- 
tion such druggist or pharmacist shall forfeit his right to practice pharmacy, 
and the justice of the peace or superior judge before whom such druggist 
or pharmacist is convicted of a second violation of this act shall so order, 
and send a copy of such order to the board of pharmacy, who, upon receipt 
of such order, shall forthwith revoke such license, and no other license shall 
be issued by the board of pharmacy to any person so convicted, within one 
year from the date of such revocation. [L. ’09, p. 163, § 17.] 


§ 6309. Shipments into ‘‘Dry’’ Territory, When Lawful—Manufacture 
from Raw Material Permitted—Construction of Act. 

It shall be unlawful for any person, or public or private carrier, to 
accept or receive for shipment, transportation or delivery to any person 
or place within any unit in which the sale of intoxicating liquor is forbidden 
under the provisions of this chapter, or to carry, bring into or transfer 
to any other person, carrier or agent, or handle, deliver or distribute in any 
such unit any intoxicating liquor of any sort or character whatsoever; and 
whoever shall, either as principal, agent or servant, knowingly violate any 
of the provisions of this section shall, upon conviction thereof, be fined not 
less than fifty dollars nor more than five hundred dollars, and upon a subse- 
quent violation of this section, in addition to the fine hereinbefore prescribed, 
he shall, if a natural person, be imprisoned in the county jail for not less than 
thirty days nor more than six months: Provided, however, that nothing 
herein contained shall be construed to apply to any individual who may 
bring into such unit upon his person or as his personal baggage and for 
his private use intoxicating liquor in quantity not to exceed one gallon of 
spirituous liquor or one case of malt liquor, nor to physicians or druggists 
to whom any public carrier may deliver such goods in unbroken packages, 
nor to deliveries to churches or the proper officers thereof of wine in un- 
broken packages for sacramental purposes, nor to shipments or deliveries at 
residences which are not places of business or of public resort, by manu- 
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facturers or wholesalers in their own conveyances, or by any common carrier 
or otherwise, any unbroken packages of liquor, nor to shipments of liquor 
in continuous transit to a point outside of suck unit, nor to shipments oí 
commercially pure alcohol for mechanical or chemical purposes. This sec- 
tion shall apply to all packages of intoxicating liquor, whether broken or 
unbroken, and the carrying into or delivery of each such package of intoxi- 
cating liquor, regardless of the name by which it may be called, accepted. 
received, carried, transferred, handled, delivered, or distributed in viola- 
tion of the provisions of this section, shall constitute a separate offense, and 
any liquor so carried or delivered shall be forfeited and shall be destroyed 
by the officer seizing the same: Provided, that nothing in this chapter shall 
be construed to prohibit the manufacture of intoxicating liquor from the 
raw material in any no-license unit, nor the delivery of the same. 

It is further expressly provided that no provision of this section is 
intended or shall be construed to violate or be in conflict with any provision 
of the constitution and laws of the United States respecting interstate 
commerce, but this section and all parts of the same are intended to prohibit 
the acceptance, receiving, carrying, transferring, handling, delivery or dis- 
tribution, as herein provided, of intoxicating liquor to such extent only as 
the same is not expressly permitted under the constitution and laws of the 
United States. 

If any provision of this section shall be held to be void or unconstitutional, 
it is hereby provided that all other portions of the same which are not ex- 
pressly held to be void or unconstitutional shall continue in full force and 
effect. [L. ’09, p. 165, § 18.] 


§ 6310. Prosecutions—What Allegations Sufficient. 

Prosecutions for violations of this chapter may be by information or 
indictment. In any such prosecution it shall not be necessary to state the 
kind of intoxicating liquor sold, nor to describe the place where sold, nor 
to show the knowledge of the principal in order to convict for the acts of 
any agent or servant, nor to state the name of any person to whom such 
liquor is sold, nor to set forth the evidence showing that the required num- 
ber of qualified electors petitioned for the submission to the electors of the 
question whether intoxicating liquor should be sold in the unit where the 
violation is alleged to have occurred, nor that a majority of the qualified 
electors voted against the sale of liquor within such unit, but in all cases 
it shall be sufficient to state that the act complained of was committed in 
a unit in which the sale of intoxicating liquor was prohibited, and that such 
act was then and there prohibited and unlawful. [L. ’09, p. 166, § 19.) 


§ 6311. Internal Revenue Stamp—Prima Facie Evidence of Sale. 

The issuance of an internal revenue special tax stamp or receipt by the 
United States to any person as a retail dealer in intoxicating liquor at any 
place within a unit in which at the time of the issuance thereof the sale 
of intoxicating liquor was forbidden, shall be prima facie evidence of the sale 
of intoxicating liquor by such person at such place, or at any place of busi- 
ness of such person within the unit where such stamp or receipt is posted 
if, at the time, the stamp or receipt is in force and effect: Provided, that 
this section shall not apply to wholesalers, manufacturers or druggists. 

A copy of any such stamp or of the records of the United States internal 
revenue office, certified to by any United States internal revenue oflicer, or 
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assistant, having charge of such records or stamps, which shows that the 
United States special liquor tax has been paid by any person charged with 
selling, giving away or otherwise disposing of intoxicating liquor in violation 
of this chapter in any unit in which, at the time of issuance of said special 
liquor tax stamp, the sale of liquor was prohibited, shall be competent and 
prima facie evidence that the person whose name appears on said records 
or stamp, as shown by said certified copy, has paid the special liquor tax for 
the time stated therein. [L. ’09, p. 167, § 20.]. 


§ 6312. Cities may Vote Under Charter, or Act. 

Any city or town which, under the provisions of its charter, may pos- 
sess the power to vote upon the question of the issuance of licenses for the 
sale of intoxicating liquor within its limits may proceed to secure such vote 
and the results thereof under the provisions of such charter, or may apply 
the provisions of this chapter, as the petitioners in any such city may elect. 
[L. ’09, p. 167, § 21.] 


§ 6313. Contest of Election—Procedure. 

Any five qualified electors of any unit in which an election shall have 
been held as provided for in this chapter may, within ten days after the 
canvass of the returns of such election and upon filing a bond for costs in 
a penalty to be fixed by the presiding judge, and with a surety or sureties 
to be approved by him, contest the validity of such election by filing a 
verified petition in the superior court for the proper county in which such 
unit is situated, setting forth the ground for the contest. Upon the filing 
of such petition a summons shall forthwith issue from such court, signed 
by a judge thereof, and shall be served by the sheriff or his deputy of the 
county in which said unit is situated, addressed to the city or town clerk 
or county auditor with whom the petition for such election is filed, notifying 
such clerk or auditor of the filing of such petition and directing him to 
appear in such court on behalf of such unit at the time named in the sum- 
mons, which time shall be not less than five nor more than fifteen days after 
the filing of such petition. The procedure in such cases shall be the same 
as that provided by law for contesting an election to a public office, so far 
as the same is applicable. The said court shall have final jurisdiction to 
hear and determine the merits of such cases. Any qualified elector in the 
unit in which such election shall have been held may be permitted by the 
court in its discretion to appear in person or by attorney, in any such con- 
tested election case, in defense of the validity of such election. [L. ’09, 
p. 168, § 22.] 


§ 6314. Present Prohibitory Laws Continued in Force. 

Nothing in this chapter shall be construed to repeal or affect the opera- 
tion of any existing laws of the state of Washington, whereby the licensing 
and sale of intoxicating liquor is prohibited within certain specified areas 
surrounding certain state institutions and also within one mile outside of 
each incorporated city or town in the state, but said prohibitory laws shall 
continue in full force and effect. [L. ’09, p. 168, § 23.] 
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TITLE XLVIII. 


IRRIGATION AND WATER RIGHTS. 


Reclamation of arid lands under “Carey” act: See “Lands of State,” § 6705 et seq. 
Reclamation of granted lands: See “Lands of State,” § 6729 et seq. 


CHAPTER I—APPROPRIATION OF WATERS. 


6315. Unit of measurement. 

6316. Right to use by appropriation. 

6317. How appropriated. 

6318. Appropriator must commence construc- 
tion or excavation, when. 

6319. Relation—Effect of failure to comply 
with rules. 

6320. Rights cease unless acted on. 

6321. Right of user may be transferred— 
Notices to be recorded. 


6322. Construction. 


6323. Application of certain sections— 
Vested rights, 

6324. Purpose for which appropriated, may 
be changed—Relation. 

6325. Surplus waters may be appropriated— 
Nature of use. 

6326. Riparian proprietors entitled to use 
unappropriated waters. 

6327. Right of way across intervening lands. 

6328. Extent of right of way. 

6329. Condemnation of right of way for 


ditches, 


CHAPTER II—APPORTIONMENT AND CONDEMNATIONS. 


6330. Commissioners to apportion water, 
when, 

Nonriparian owner may take surplus. 

Right of way for nonriparian appro- 
priators. 

Commissioners to apportion, when in- 
sufficient water. 

Basis of determination. 

When right of appropriation attaches. 

Commissioners to determine proper 
amount of water in ditch. 

Natural stream used as watercourse— 
Allowance for evaporation. 

Pumps may be used to raise water. 

Waste, seepage, and spring waters, 
by what laws covered. 

Priority of right where land previ- 
ously watered by seepage. 


6331. 
6332. 


6333. 
6334, 
6335. 
6336, 
6337. 


6338. 
6339. 


6340. 


6341. Division of water when insufficient 
supply. 
6342. Artesian wells, right of way from. 


6343. Words “person,” “he,” and “ditch” 


construed. 


6344, Duties of ditch owners. 

6345. Ditch owner to bridge crossings— 
Procedure in case of failure. 

6346. Unlawful to take more water than 
necessary—Penalty. 

6347. Ditch owners to provide headgates— 
How constructed, 

6348. Liability of owners—Damages, 


6349. Word “owner” construed. 


6350. Water districts—Commissioner—Sal- 
ary of. 

6351. Commissioner’s oath and bond. 

6352. Duty of commissioner. 

6354. Compensation of commissioner. 

6355. Assistant commissioners—Oath and 
compensation of. 

6356. When commissioners to perform du- 
ties of office. 

6357. Register of priorities, what to contain 
—How made. 

6358. Who may condemn right of way for 
ditches, 

6359. Condemnation — Procedure — Assess- 
ment of damages—Decrea, 

6360. Value of land, sole issue. 

6361. Liberal construction of act. 

6362. Right of way from springs, etc. 

6363. Duties of ditch owners as to repairs. 

6364. Number of ditches on same parcel of 
land limited. 

6365. Shortest route across another’s land 
to be selected. 

6366. Head of ditch may be extended— 
Condemnation for. 

6367. Map of ditches to be filed—Contents 
—Statement. 

6368. Applies only to ditches for irrigating 
purposes, 

6369. Petition to condemn water rights - 


What to contain. 
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6370. Notice of proceedings—How given— 
What to contain. 

Owners to present claims. 

Court to determine right where claim 
filed. 

Appraisers appointed to fix compen- 
sation. 

Report of appraisers—Objections to. 


6371, 
6372. 


6373. 


6375. Re-appraisement may be had, when. 

6376. Trial where appraisement unsatisfac- 
tory. 

6377. Finding by jury—Appeal. 


Cost of trial. 


CHAPTER II.—COURT PROCEEDING 


6384, Owner of ditch, ete., to file claim— 
Statement and contents of. 

6385. Hearing and adjudication of priori- 
ties—Certificates. 

6386. Certificate to be exhibited to commis- 
sioner—Recording of. 

6387. Notice to be published—What to con- 
tain. 

6388. Proof of publication and posting of 
notice, how made—Fees for. 

6389. Service of notice, how made and proof 
of. 

6390. Ditches and appropriations numbered 
in decree in order of priority. 
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6379. 
6380. 


New appraisers, when appointed. 

Corporations, etc., 
ditches. 

Corporations deemed public carriers. 

Condemnation extends only to ripar- 
ian rights. 

Tampering with irrigation appli- 
ances, a misdemeanor. 

Stealing water prohibited. 

Use of water prima facie evidence of 
guilt. 

6383c. Penalty. 


may construct 


6381. 
6382. 


6383. 


6383a. 
6383b. 


TO DETERMINE CANAL RIGHTS. 


6391. Federal government, authority given 
to. 


6392. Decree of apportionment—Enforce- 
ment by sheriff. 


6393. Sheriff’s expenses from general fund. 


6394. User to maintain and repair head- 
gates, ete. 


6395. Penalty for neglect. 


6396. Tampering with headgates, ete, a 
misdemeanor, 


6397. Alteration, prima facie evidence of 


guilt. 


CHAPTER IV.—REGULATION OF STORED AND FLOWING WATERS. 


6398. Use of stored waters—Supervision by 
commissioner. 

6399. Commissioner — Qualifications, 
compensation. 

6400. Oath—Bond. 


term, 


6401. Assistants—Oath and compensation 
of. 

6402. Headgates, etc., required—Penalty. 

6403. Act available to Federal government. 


CHAPTER V.—ARTESIAN WELLS, 


6404. Unlawful to allow to flow during cer- 
tain seasons. 
6405. Capping to prevent flow—Exceptions, 


6406. Penalty. 
6407. Adjacent owners may stop flow— 
Penalty—Costs. 


CHAPTER VI—USE OF STATE WATERS. 


6408. Eminent domain by United States. 
6409. Rights of United States to use water- 


courses, 

6410. Exemptions pending Federal investi- 
gation, 

6411. Appropriation—Title to beds and 
shores, 


6412. Reservation of necessary lands by 
United States—Procedure. 

6413. Restrictions on sale of state lands 
within project. 

6414. Water users’ associations exempt from 
tax and fees, 

6415. County auditor to provide record 
books. 


CHAPTER VII.—IRRIGATION DISTRICTS. 


6416. Formation of. 
6417. Proceedings to establish—FElection. 
6418. Election, how conducted, ete. 


6419. Election of directors—Oath and 


bond—Secretary. 


6420. Elections, notice of—Officers of elec- 


tion. ° 
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. Election officers—Duties and author- 


ity of—Polls. 
Voting—Counting of ballots—Record 
of ballots. 


. Election returns, how made and dis- 


posed of. 


Canvassing returns—How and when 
done—Result declared. 


. Statement of result—Certificate—Va- 


cancy. 


. Powers and duties of board—By-laws, 


etc. 

Meetings—Notice of special—Author- 
ity. 

Title to property, in whom vested. 


. Conveyances—Actions by and against 


district. 


. Bonds—Election for—How paid— 


What to contain, 
Bonds, how and when sold. 


. Bonds and interest, how paid. 


Assessments, how and when made, 
Deputies, and compensation thereof. 
Equalization of assessments, notice of. 


Equalization of assessments, meeting 
for. 


Amount of levy—Procedure in case of 
failure. 


Lien of assessment. 

Collection of assessments—Notice. 

Publication of delinquent list—How 
made, 

Sales, when and how made. 

Sales, how conducted—Certificates, 


. Sales, secretary to keep record of. 


Redemption, when made—Deeds. 
Deed, and its effect as evidence. 
Evidence of assessment, what is. 
Misnomer, etc., not to affect sale. 
Secretary to settle, when—Statement. 
Coupons and bonds, when paid. 

Bids for construction—Contracts, 
Claims, how paid. 


Construction and operating funds 
—Tolls. 
Crossing railroads, watercourses, 


streets, etc.—Rights. 

Compensation of officers, how deter- 
mined. 

Officers not to be interested in con- 
tract, etec—Penalty. 

Special assessments, how levied. 

Excess liability void—Exceptions. 


6458. 
6459. 
6460. 


6461. 


6462. 


6463. 


6464. 


6465. 
6466. 
6467. 


6468. 
6469. 


6470. 
6471. 
6472. 
6473. 
6474. 
6475. 


6476. 
6477. 


6478. 
6479. 
6480. 


6481. 


6482. 


6483. 
6484. 
6485. 


6486. 
6487. 
6488. 
6489. 


6490. 
6491. 
6492. 


6493. 
6494. 
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Apportionment of water. 

Ditches to be kept full, when. 
Protection to navigation and vested 
rights. 

Construction—Private rights pro- 
tected. 

Boundaries may be changed—Effect 
of. 


Adjacent lands, how admitted—Peti- 
tion. 

Notice of petition—How published— 
What to contain. 

Hearing of petition—Objections. 

Payment of past assessments required. 

Action upon petition—What order 
shall contain. 


Board to adopt resolution. 


Election to change boundaries—Notice 
of—Ballots. 


Action of board on result. 

Record of change of boundary. 
Petition to be recorded—Evidence. 
Representative authorized to act. 
District redivided—Election precincts. 


Exclusion of lands from district— 
Effect of. 


Petition for exclusion. 

Notice of petition for exclusion—How 
published. 

Hearing of petition—Objections. 

Board to exclude lands in what cases. 

Assent of bondholders, when re- 
quired—How given. 

Election to exclude land—When or- 
dered—Notice of. 

Order of exclusion, when granted— 
Surveys. 

Orders to be recorded—Effect of. 

Director’s office, vacancy in, how filled. 

Redivision of districts—Election pre- 
cincts. 

Map of districts. 

Representative may petition, when. 

Assessments refunded. 

Special proceedings to confirm issue 
of bonds. 

Petition, what to contain. 

Procedure upon filing of petition. 

Pleadings and practice upon filing of 
petition, 

Power and duty of court. 

Time within which appeal must be 
taken. 
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$§ 6315, 6316 


CHAPTER VIIT.—DISORGANIZATION OF DISTRICTS BY DIRECTORS. 


6495. When may be disorganized, 
6496. Petition for. 
6497. Election ordered—Ballots. 


6498. Three-fifths vote necessary—Notice. 
6499. Directors trustees of creditors—Tax 


levy. 


CHAPTER IX.—DISSOLUTION OF DISTRICTS BY COUNTY COMMISSIONERS. 


6500. Any district may disorganize. 

6501. Bonds outstanding—Consent of hold- 
ers. 

6502. Petition for dissolution. 

6503. Call for election by commissioners— 
Ballots—Qualifications of voters. 

6504 Election of officers—Notice of elec- 
tion. 

6505. Canvass of returns—Surrender of ree- 
ords. 

6506. Transcript of proceedings and state- 
ment of indebtedness certified to 
county clerk, 


6507. Proceedings docketed—Notice to pre- 
sent claims. 

6508. Hearing—Determination of claims by 
court—Appeals, 

6509. Sale by master under order of court. 

6510. Return of master—Confirmation and 
conveyance, 

6511. Assessment to liquidate 
ness—Levy and collection. 

6512. Order dissolution. 


indebted- 


CHAPTER I. 
APPROPRIATION OF WATERS. 
§ 6315. (4090.) Unit of Measurement. 


The unit of measure for water for irrigation, mining, milling, and 
mechanical purposes in this state shall be a cubic foot of water per second 


of time. 


Cited in 26 Wash, 450. 
The “miner’s” inch is not definite with- 
out specification of the pressure, but when 


§ 6316. 


[L. °90, p. 729, § 1; 1 H. C., § 1862.] 


definite, can be used as well as the cubic 
foot per second unit provided by statute: 
Longmire v. Smith, 26 Wash. 439. 


(4091.) Right to Use by Appropriation. 


The right to the use of water in any lake, pond, or flowing spring in 


this state, or the right to the use of water flowing in any river, stream, or 
ravine of this state, for irrigation, mining, or manufacturing purposes, or 
for supplying cities, towns, or villages with water, or for waterworks, may 
be acquired by appropriation, and as between appropriations, the first in 


time is the first in right. 


[L, ’91, p. 327, § 1; 1 H. C., § 1709.] 


See infra, § 9509, right to appropriate water, ete. 


Cited in 17 Wash. 280; 22 Wash. 244; 
48 Wash. 414, 491. 

Appropriation of water rights: See 2 
Remington’s Digest, pp. 2854-2856, §§ 1-14. 

Land lying below the line of ordinary 
high-water mark in fresh-water lakes be- 
longs to the state: McCue v. Bellingham 
Bay Water Co., 5 Wash. 156. 

To maintain a watercourse the water 
must usually flow therein in a certain di- 
rection, and in a regular channel, having 
banks. The stream must have a substan- 
tial existence, but the fact that its source 
is a flowing spring does not change its 
nature, or exempt the water from appro- 
priation: Geddis v. Parrish, 1 Wash. 587. 

If one has appropriated the waters of a 
stream flowing across public lands by erect- 
ing on his own land a ditch, one acquiring 


title from the United States takes subject 
to such appropriation, and he cannot, by 
obstructions on his own land, divert the 
water from the ditch of the prior appro- 
priator: Geddis v. Parrish, supra. 

The fact that the owner of the lower 
land acquired title through purchase of pos- 
sessory right merely, and not by deed, does 
not affect his title to the water rights, as 
they pass as an appurtenant to the land, 
a complete title to which was obtained 
through the sale and possession thereunder 
of the possessory right: Geddis v. Parrish, 
supra. i 

Watercourses on the public lands of the 
United States are subject to appropriation 
by use in accordance with local customs 
and laws; and vested rights so acquired 
cannot be divested by relation back of a 
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patent granted to one who had pre-empted 
the land through which the watercourse 
passes and who did not make final proof 
until after such appropriation had been 
made: Ellis v. Pomeroy Imp. Co., 1 Wash. 
572. 


One who is present and aids in the ap- 
propriation of a watercourse, and afterward 
sells his interest in the water rights so ac- 
quired, is estopped from asserting any claim 
to such water rights under a patent after- 
ward obtained by him as a pre-emptor of 
the land through which the watercourse 
passes: Id. 


The prior appropriator of the flow of 
water over the public land of the United 
States, has, by local custom which is recog- 
nized by the United States, a vested right 
therein, which cannot be defeated by one 
who, having consented to such appropria- 
tion, subsequently files a homestead entry 
and obtains a patent for the land: Thorpe 
v. Tenem Ditch Co., 1 Wash. 566. 


Conceding that the territorial statutes of 
1873 do not extend the right to appropriate 
water to any except land owners, they are 
not intended to restrict the right of prior 
appropriation as it existed by the local cus- 
toms and under the decisions of the courts, 
by which it was immaterial whether the 
appropriator was a land owner or not: 
Thorpe v. Tenem Ditch Co., supra. 


If proprietors of a ditch have transferred 
the right to control the water for their in- 
dividual use to a corporation created for 
and engaged in the business of farming and 
irrigation, the corporation is a trustee of 
an express trust, and may sue as such to 
enforce the rights of such proprietors to 
the water appropriated: Id. 


A prior appropriator under the local cus- 
tom of Eastern Washington has superior 
rights to those of a subsequent purchaser 
of public lands: Longmire v. Smith, 26 
Wash. 439; Isaacs v. Barber, 10 Wash. 
124; Wold v. May, 10 Wash. 157. 


In an action to enjoin defendant from 
interfering with plaintiff’s use of water in 
a certain stream the issue should be re- 
solved in favor of the prior appropriator: 
Wold v. May, 10 Wash. 157. See Long- 
mire v. Smith, 26 Wash. 439. 

The operation of a flouring-mill is one of 
the purposes for which water can be ap- 
propriated under the customary law of min- 
ing regions adopted by act of Congress of 
1866: Isaacs v. .3arber, 10 Wash. 124. 

The right to prior appropriation of water 
upon the public domain for mining and 
other beneficial purposes has been estab- 
lished by a custom so universal that courts 
must take judicial notice thereof: Id. 

Persons acquiring title to portions of the 
public domain before the passage of the 
act of Congress of July 26, 1866, took the 
land subject to the right of prior appro- 
priators in the waters of streams running 
through such land: Id.; Offield v. Ish, 21 
Wash, 277. . 
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The right of the prior approprator to use 
of water upon public land of the United 
States as reco d by act of Congress of 
July 26, 1866, exists as a pan of the laws 


and customs of the locality of Eastern 


Washington: Id.; cited in Wold v. May, 
supra; Benton v. Johncox, 17 Wash. 277. 


The fact that a lower riparian owner 
stands by for several years without seeking 
relief in the courts, after the upper ripa- 
rian owner has wrongfully diverted the 
waters of a stream, and allows the wrong- 
doer to construct expensive dams, flumes 
and conduits to convey diverted waters to 
a neighboring town, contains none of the 
essential elements of estoppel; and the doc- 
trine of laches or acquiescence cannot be 
invoked, although acquiesced in for nine 
years, the expensive improvements he was 
not called on to object to, since they were 
erected upon other gee than his own: 
Rigney v. Tacoma L. & W. Co., 9 Wash. 
577. 


The fact that a stream widens into a 
marsh or swamp will not deprive 1 of its 
character as an actual watercourse, if it 
continues its current through the swamp, 
and finally emerges therefrom in a well-de- 
fined channel, and the permanent diversion 
of the water by a riparian owner for the 
purpose of supplying a town may be en- 
joined by a lower riparian owner, however 
slight the damage from a pecuniary point 
of view when the diversion is a continuing 
one: Id. See Matheson v. Ward, 24 Wash. ` 
407. 

The owner or tenant of lands on the bank 
of a stream has a right to the use of the 
water which flows in the stream adjacent 
to his land, as it is wont to run, without 
diminution or alteration, and may enjoin 
threatened injury thereto: Crook v. Hewitt, 
4 Wash. 749. see Winsor v. Hanson, 40 
Wash. 413. 

The fact that a complainant in a suit to 
restrain the diversion of a stream from its 
natural flow has a right to an action for 
the recovery of damages does not afford 
such an adequate and effectual relier at law 
as to bar recourse to a court of equity, 
when the diversion is a continuing one, con- 
stantly operating to his injury: Rigney v. 
Tacoma Light & W. Co., supra. See, also, 
New Whatcom v. Fairhaven Land Co., 24 
Wash. 493; Madson v. Spokane Valley Land 
ete. Co., 40 Wash. 414. 

A riparian owner is not entitled to dam- 
ages for the diversion of water tributary to 
a lake at whose outlet he was operatıng a 
mill, when in the wet season there was 
abundance of water in the stream and lake 
but dry in the summer, and no proof tend- 
ing to show that the water percolating be- 
low the surface was confined to a space 
immediately below the bed of the stream. 
although the whole valley or watershed had 
an underlying impervious stratum covered by 
gravel, the general trend or flow of which 
was toward the bed of the stream: Meyer v. 
Tacoma L. & W. Co, 8 Wash. 144 


1070 


CuapP. I] 


In an action for special damages for loss 
of hop crop by reason of diversion of 
waters by a riparian proprietor, it is un- 
necessary to allege that plaintiff had the 
right to use the water of the creek or any 
portion of it, and the measure of damages 
is the market value of the crop alleged to 
be lost over the cost of producing, harvest- 
ing and marketing: Shotwell v. Dodge, 8 
as 337; Sanders v. Wilson, 34 Wash. 

If a lower riparian proprietor can make 
use of water only by means of a dam which 
floods the land of an upper riparian pro- 
prietor, he is not in a position to recover 
damages for a diversion of a portion of the 
waters of a stream by the upper owner; 
but if the latter diverts a considerable por- 
tion of the water from a flowing stream 
without showing a reasonable use thereof, 
a lower proprietor is entitled to nominal 
damages: Id. 

Injunction will not be granted to restrain 
pumping of water from a fresh-water lake 
when it is not shown that abutting owners 
will suffer actual and material injury: Win- 
termute v. Tacoma L. & W. Co., 3 Wash. 
727. But see Everett Water Co. v. Powers, 
37 Wash. 143. 

Contracts as to and conveyances of water 
rights: See 2 Remington’s Digest, pp. 2862, 
2863, §§ 42-47; Murray v. Briggs, 29 Wash, 
a Everett Water Co. v. Powers, 37 Wash. 
143. 

In an action by one. entitled to appro- 
priate water in a flowing stream for manu- 
facturing purposes, to restrain defendant 
from interfering with the free and unob- 
structed flow of the water so appropriated, 
an affirmative defense is demurrable, when 
it sets up that defendant claims the owner- 
ship and use of such water by reason of 
a prior homestead entry, but which fails to 
allege that defendant is making any bene- 
ficial use of the water diverted by him 
from the stream: Northport Brewing Co. v. 
Perrot, 22 Wash. 243. 


§ 6317. (4092.) 


APPROPRIATION OF WATERS, 


How Appropriated. 


§ 6317 


Remanding a case on appeal with direc- 
tions to determine the priority of rights of 
respective claimants to the waters of a 
stream does not contine the inquiry to the 
matter of appropriation, or exclude rights 
by prescription: Spring Hill Irr. Co. v. 
Lake Irr. Co., 42 Wash. 379. 

Pools of water in a bog or marsh on pub- 
lic lands, about one-half an acre in extent, 
occasioned by seepage water coming from 
a hillside, fed by no hve springs, stream, 
or channel of water, and having no flow 
from the bog, are not subject to appropria- 
tion under the common law, nor under ter- 
ritorial Laws of 1873, page 520, authoriz- 
ing the appropriation of the waters of 
streams or creeks in Yakima county: Dickey 
v. Maddux, 48 Wash. 411. 


No prescriptive right to waters of a bog 
or marsh, used since 1884, can be claimed 
under this and the following sections, where 
there has been no attempt to comply with 
the provisions of such law since its enact- 
ment: Id. 


The rights of a settler upon public lands 
to divert the waters of a creek for the 
purpose of irrigation relate back to the 
date of the original appropriation, where 
the same was apphed to beneficial uses 
with reasonable diligence: Kendall v. Joyce, 
48 Wash. 489. 


Public water supply, domestic and mu- 
nicipal purposes: See 2 Remington’s Di- 
gest, pp. 2864-68, §§ 50-58; Dunsmuir v. 
Port Angeles Gas ete. Co., 24 Wash. 104; 
North Springs Water Co. v. Tacoma, 21 
Wash. 517; Tacoma L. & W. Co. v. Ta- 
coma, 13 Wash. 115; State ex rel. Morrell 
v. Superior Court, 33 Wash. 542; Tacoma 
v. Bridges, 25 Wash. 221; Jenkins v. Co- 
lumbia Land ete. Co., 13 Wash. 502; State 
ex rel, Fogarty v. Everett Water Co., 38 
Wash. 609; Tacoma Hotel Co. v. Tacoma 
L. & W. Co., 3 Wash. 316; Linne v. Bredes, 
43 Wash. 540; State ex rel. Foley v. Hill- 
yard Water Co., 49 Wash. 232, 


Any person, persons, corporation, or association desiring to appropriate 
water must post a notice in writing in a conspicuous place at the point of 
intended storage or diversion, stating therein,— 

1. That such appropriator claims the water lying, being, or flowing to 
the extent of one cubic foot of water per second of time, or some multiple 


or some fractional portion thereof; 


2. The purpose for which said water is appropriated, and the place or 
places, as near as may be, of intended usc; 

3. The means by which it is intended to store or divert the same; 

4. A copy of the notice must, within ten days after it is posted, be filed 
for record in the office of the county auditor of the county in which it is 


posted. 


Proceedings to effect appropriation: See 
2 Remington’s Digest, p. 2855, §§ 4-10; 
Offield v. Ish, 21 Wash. 277; Longmire v. 
Smith, 26 Wash. 439; Benton v. Johncox, 


[L. °91, p. 327, § 2; 1 H. C., § 1710.] 


17 Wash. 277; New Whatcom v. Fairhaven 
Land Co., 24 Wash. 493. 

The doctrine of the prior right to waters 
for irrigation by appropriation applies only 
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to public lands, and the act of 1873, de- 
claratory thereof, does not apply when the 
lands cease to be public, and has no ap- 
plication to riparian rights which had be- 
come fixed prior thereto: Sanders v. Wilson, 
34 Wash. 659. 

The right of appropriation of water for 
irrigation is not controlled by the location 
of the stream with reference to the premises 


which are irrigated, or by the change from ° 


time to time of the point of diversion: Of- 
field v. Ish, 21 Wash. 277. 

The failure of an appropriator of waters 
on public lands to post and record a notice 
of appropriation as required by this sec- 
tion, does not affect the rights of an actual 
appropriator as against one subsequently 
acquiring title, the law being simply to ap- 


§ 6318. 
tion, When. 
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prise other contemplating appropriators of 
the first steps taken, and to preserve evi- 
dence thereof: Kendall v. Joyce, 48 Wash. 
489. 

The evidence sustains findings for the 
plaintiff in an action to restrain the ob- 
struction of a stream used for irrigating 
plaintiff’s lands, when: See Desmond v. San- 
der, 46 Wash. 58. 

There being no law authorizing the filing 
of a notice of appropriation of waters on 

ublic lands, a settler acquires no rights 

y settlement on the land and filing such 
notice in 1887, where no diversion of the 
water or application to beneficial uses was 
made until 1897, when the same had already 
been duly appropriated by another: Ken- 
dall v. Joyce, supra. 


(4093.) Appropriator must Commence Construction or Excava- 


If said use is by storage, the appropriator must, within three months 


after the notice is posted, commence the construction of the works by which 
it is intended to store the same. If said use is by diversion, the appro- 
priator must, within six months after the notice is posted, commence the 
excavation or construction of the works by which it is intended to divert the 
same; it being herein expressly provided that such works must be diligently 
and continuously prosecuted to completion, unless temporarily interrupted 
by the elements. [L. ’91, p. 328, § 3; 1 H. C., § 1711.] 


§ 6319. (4094.) Relation—Effect of Failure to Comply with Rules. 

By a strict compliance to the above rules the appropriator’s rights to 
the use of the water actually stored or diverted relates back to the time the 
notice was posted; but a failure to comply therewith deprives the appro- 
priator of the right to the use of the water as against a subsequent appro- 
priator who faithfully complies with the same. [L. 91, p. 328, § 4; 1 H. C., 
$ 1712.] 


§ 6820. (4095.) Rights Cease Unless Acted on. 

Persons who have heretofore appropriated water, and have not con- 
structed works or have not diverted the water and applied it to some pur- 
pose, as herein stated, must, within thirty days after this act takes effect, 
proceed as in this chapter provided, or their right ceases. [L. ’91, p. 328, 
$ 5; 1 H. C., § 1713.] 


Actions to determine, establish and pro- 
tect rights: See 2 Remington’s Digest, p. 


Stevens v. Catlin, 21 Wash. 423; Longmire 
v. Smith, 26 Wash. 439; Offield v. Ish, 21 


2856, §§ 11-14; Miller v. Lake Irr., Co., 27 
Wash, 447; Ellis v. Pomeroy, 1 Wash. 572; 
Wold v. May, 10 .Wash. 157; State ex rel. 
§ 6321. 

corded. 


Wash. 277; Miller v. Lake Irrigation Co., 
33 Wash. 132; Sanders v. Wilson, 34 Wash. 
659. 


(4096.) Right of User may be Transferred—Notices to be Re- 


The right to the use of water acquired by appropriation may be trans- 
ferred, like other property, by deed. The county auditor of each county 
in this state must keep a book in which he must record the notices provided 


for in this chapter. 


The conveyance of an irrigating ditch 
docs not convey any water rights, where 
the ditch is not at the time of the convey- 
ance connected with the creek from which 


[L. 91, p. 328, § 6; 1 H. C., § 1714] 


the water is obtained, or is not constructed 
with sufficient fall to carry the water on 
the land: Wold v. May, 10 Wash. 157. 
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§ 6322. (4097.) Construction. 

Appropriations of water heretofore made for any of the purposes in this 
chapter provided are hereby recognized, but this chapter shall not be con- 
strued to interfere with vested rights. [L. ’91, p. 328, § 7; 1 H. C., § 1715.] 


§ 6323. (4098.) Application of Certain Sections—Vested Rights. 

The provisions of sections 6317-6320 shall only apply to appropriations 
of water made for irrigation, and shall not apply to appropriations for 
irrigation made prior to the passage of this act, nor to water rights existing 
at the date of the passage of this act: Provided, that in appropriations for 
irrigation, begun but not completed prior to the passage of this act, the 
appropriator shall comply with the provisions of said sections 6317-6320: 
And further provided, that said sections shall not interfere with the vested 
rights of any irrigation district now organized. [L. ’91, p. 328, § 8; 
1 H. C., § 1716.] 


§ 6324. (4099.) Purpose for Which Appropriated, may be Changed—Re- 
lation. | 
Water appropriated for any of the purposes in this chapter mentioned 
may be changed to any other purpose herein specified, or to any other bene- 
ficial use, and the right to such use shall relate back to the original appro- 
priation. [L. ’91, p. 329, § 9; 1 H. C., § 1717.] 


§ 6825. (4100.*) Surplus Waters may be Appropriated—Nature of Use. 

Any person, corporation or association of persons is entitled to take 
from the natural streams or lakes in this state water for the purposes of 
irrigation and mining, not theretofore appropriated or subject to rights 
existing at the time of the adoption of the constitution of this state, subject 
to the conditions and regulations imposed by law: Provided, that the use 
of water at all times shall be deemed a public use, and subject to con- 
demnation as may from time to time be provided for by the legislature of this 
state. [L. ’90, p. 706, § 1; 1 H. C., § 1718; L. 799, p. 261, § 1.] 


See infra, § 6343, construction of words in this act, which includes the balance of this 
chapter, and §§ 6359-6361. 
See, also, § 6358, infra. 


Cited in 17 Wash. 280; 46 Wash. 508; 
48 Wash, 492. 
This act relates to but one subject, and 


§ 6326. (4101.*) Riparian Proprietors Entitled to Use Unappropriated 
Waters. 

All persons who claim, own or hold possessory right or title to any land, 
or parcel of land or mining claim within the boundaries of the state of 
Washington, when such lands, mining claims or any part of the same are 
on the banks of any natural stream of water, shall be entitled to the use of 
any water of said stream not otherwise appropriated for the purposes of 
mining and irrigation to the full extent of the soil for agricultural purposes. 
[L. ’90, p. 706, § 2; 1 H. C., § 1719; L. 799, p. 261, § 2.] 


§§ 6322-6326 


its provisions are germane to the title: 
Weed v. Goodwin, 36 Wash. 31. 


Riparian rights in general: See 2 Rem- 
ington’s Digest, p. 2857, §§ 15-18; Benton 
v. Johncox, 17 Wash. 277; Crook v. Hewitt, 
4 Wash. 749; Rigney v. Tacoma Light & 
Water Co., 9 Wash. 576; New Whatcom v. 
Fairhaven Land Co., 24 Wash. 493; Geddis 
v. Parrish, 1 Wash. 587; Benton v. John- 

Rem. Wash. Code, Vol. II.—68 


cox, 17 Wash. 277; Gose v. Blalock, 21 
Wash. 75. 

An upper riparian proprietor is not en- 
titled to divert all the waters of a stream 
for irrigation purposes, by means of a 
ditch running through porous soil occasion- 
ing much waste, so that none is left for 
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domestic uses of lower owners: Nielson v. 
Sponer, 46 Wash. 14. 


This section is simply declaratory of the 
existing law whereby title acquired under 
a patent relates back to the date of settle- 
ment; and does not enable a squatter, who 
abandons or sells out his possessory rights, 
to acquire any riparian rights, which are 
a mere incident to ownership of the soil 
and do not vest until patent issues: Ken- 
dall v. Joyce, 48 Wash. 489. 


The public cannot interfere with soil in 
the bed of a non-navigable stream: Lowns- 
dale v. Gray’s Harbor Boom Co., 21 Wash. 
542; Watkins v. Dorris, 24 Wash. 636. 

One who owns both banks along a non- 
navigable stream has title also to the land 
in the bed of the stream, and may lawfully 
place a fence across a stream thus flowing 
through and over his land: Griffith v. Hol- 
man, 23 Wash. 347. 


The state can make any use of waters or 
body of a navigable lake, and confer the 
rights of irrigation therein: Kalez v. Spo- 
kane Val. Land etc. Co., 42 Wash. 43. 

A riparian owner has the right to the 
natural flow of a stream through its lands 
for the purpose of creating power for its 
electric light plant: Kalama Electric Light 
& Power Co. v. Kalama Driving Co., 48 
Wash. 612. 

The common-law doctrine of riparian 
rights in the use of waters of a stream has 
become a rule of property in this state: 
Nesalhous v. Walker, 45 Wash. 621. 


Where parties acquired or initiated their 
rights to lands before any attempt was 
made to acquire by appropriation the right 
to the use of waters of a stream flowing 
through the lands, their respective rights 
to use of the waters must be determined 
by the common law; and the same permits 
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a reasonable use of the water for the pur- 
pose of irrigation: Id.. 

The assertion of rights to waters by ap- 
propriation is not antagonistic to, or a 
waiver of, riparian rights: Id. 

Where three .riparian owners each own 
the same amount of arid land requiring 
substantially the same amount of water for 
irrigation, the waters of a stream flowing 
through the land should be equally appor- 
tioned among them, where the claims to 
prescriptive rights find no support in the 
record and their rights do not rest upon 
appropriation: Id. 

The reasonable use of waters by a ripa- 
rian owner operating a mill does not ex- 
tend to the flooding of adjacent lands by 
the maintenance of dams for a water power 
necessary to run the mill: Durga v. Lincoln 
Creek Lumber Co., 47 Wash. 477. 

Surface waters—Flowage: See 2 Rem- 
ington’s Digest, p. 2861, §§ 35-38; Id., 
. 2864, §§ 48, 49; Peters v. Lewis, 28 

ash. 366; Noyes v. Cosselman, 29 Wash. 
635; Sullivan v. Johnson, 30 Wash. 72; 
Wendel v. Spokane County, 27 Wash. 121; 
Suter v. Wenatchee Water P. Co., 35 Wash. 
1; Bryant v. Lamb Timber Co., 37 Wash. 
168. 

Where there is natural drainage from 
plaintiff’s lands across the land of an ad- 
joining owner to a creek, the flooding of 
the adjoining owner’s lands so as to flood 
any part of plaintiff’s lands, or so as to 
cause the water to stand near the surface, 
or prevent drainage thereof, rendering the 
land unfit for cultivation, entitles plaintiff 
to injunctive relief: Durga v. Lincoln Creek 
Lumber Co., 47 Wash. 477. A settlement 
and acceptance of the damages done in 
one year by flooding plaintiff’s lands does 
not estop plaintiff from secking injunctive 
relief in a following year: Id. 


§ 6327. (4102.%) Right of Way Across Intervening Lands. 
When any person owning claims, lands or mining claims as specified 


in the foregoing section, is not a riparian proprietor or being such has not 
sufficient frontage on said stream, lake, artificial stream, ditch or reservoir, 
to obtain a sufficient flow of water to irrigate his land or use on his mining 
claim, he shall be entitled to the right of way through the farms or tracts 
of lands or other mining claims which lie between him and said stream, 
lake, artificial stream, ditch or reservoir, or the farms, tracts of lands or 
mining claims which lie above and below him on said stream, lake. artificial 
stream, ditch or reservoir. [L. 90, p. 706, § 3; 1 H. C., § 1720; L. ’99, p. 261. 
§ 3.] 


See note to last section. 


An owner of arid land has a prescriptive 
right to maintain a ditch over adjoining 
land, where for thirty years she has con- 
ducted the water of a stream through the 
same for irrigating her lands: Nesalhous v. 
Walker, 45 Wash. 621. 

Continuous and adverse possession of an 
irrigation ditch constructed across the lands 


of another, and used with one slight change 
for over twenty years under claim of right, 
establishes a prescriptive right which wilt 
be protected by injunction against obstruc- 
tion of the ditch and interference with the 
flow of the water: McEwen v. Preece, 40 
Wash. 612, 
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§ 6328. (4103.*) Extent of Right of Way. 

Such right of way shall extend only to a ditch sufficient for the purpose 
required, together with the right of ingress and egress to construct, main- 
tain and repair the same; and whenever any person or persons find it 
necessary to convey water for the purposes of irrigation or mining through 
the improved or occupied lands of another, he or they shall select for the 
line of such ditch through such property the shortest and most direct route 
practicable upon which can be constructed with uniform or nearly uniform 
grade, and discharging the water at a point where it can be conveyed to and 
used upon the land or lands or mining claim of the person or persons con- 
structing such ditch, canal or works. [L. ’99, p. 262, § 4.] 

See note to § 6325. 


§ 6329. (4104.*) Condemnation of Right of Way for Ditches. 

Upon the refusal of the owner of the lands, lessees or those in possession, 
through which it is proposed to run said canal, ditch or works to permit the 
passage of the same through their property the person or persons desiring 
the right of way for such ditch, canal or works may proceed to condemn 
and take the right of way therefor, as hereinafter provided. [L. ’99, p. 262, 
§ 5; L. 90, p. 707, § 5; 1 H. C., § 1722.] 

See note to § 6325, 


- CHAPTER II. 
APPORTIONMENT AND CONDEMNATION. 


§ 6330. (4105.) Commissioners to Apportion Water, When. 

In case the volume of water in any natural stream shall not be sufficient 
to supply the continued wants of the entire country through which it passes, 
then the judge of the superior court of the county—or in case the said stream 
shall run through more than one county, then the judge of the superior 
court of either county—through which said stream runs shall appoint three 
commissioners, as hereinafter provided, whose duty it shall be to apportion, 
in a just and equitable manner, a certain amount of said water, upon certain 
alternate days, in certain localities, as they may, in their judgment, think 
best for the interest of all parties concerned, and with due regard to the 
legal rights of all. [L. 90, p. 707, § 6; 1 H. C., § 1723.] 


§ 6331. (4106.) Nonriparian Owner may Take Surplus. 

Any person who owns or has the possessory right to lands in the vicinity 
of any natural stream or lake, not abutting such stream or lake, may take 
water from such stream or lake if there be any surplus or unappropriated 
water in such stream or lake. [L. ’90, p. 707, §7;1H.C., § 1724. 


§ 6332. (4107.) Right of Way for Nonriparian Appropriators. 

The persons referred to in the preceding section shall be entitled to the 
right of way sufficient for a ditch to carry the water required to fully irrigate 
their land, or to carry such water as they may be entitled to, with full right 
of ingress and egress to construct, repair, and maintain such ditch over the 
lands lying between the land of such person and the point on the natural 
stream or lake from which they wish to take water, and from which they 
are entitled to take water, and the land which they wish to irrigate, which 


1075 


$§ 6333-6336 IRRIGATION AND WATER RIGHTS. (TITLE XLVIII 


right of way shall be subject to condemnation, as hereinafter provided for 
in this chapter. [L. 90, p. 707, § 8; 1 H. C., § 1725.] 


§ 6333. (4108.) Commissioners to Apportion, When Insufficient Water. 

In case at any time the supply of water in any natural stream or lake is 
below the usual supply of water in said stream or lake, upon application of 
any person interested, the superior court of any county through which said 
stream or lake may flow shall appoint three commissioners, whose duty it 
shall be to immediately go upon said stream or lake and apportion the water 
running in said stream or lake to the different persons entitled to use the 
said stream or lake, as may to them seem equitable and proper, having due 
regard for the vested rights of the persons so entitled to use water from 
said stream or lake: Provided, that said commissioners shall apportion to all 
persons upon such stream or lake water for domestic purposes before any 
water is allowed to be taken from said stream or lake for the purposes of 
irrigation : And provided, that in case of unusual drought, said commis- 
sioners shall endeavor to apportion the water to the persons entitled to use 
the water from said stream or lake, so that the orchards and perennial plants 
upon farms of such person so entitled to use such water shall be supplied with 
sufficient water to keep them alive. [L. ’90, p. 708, § 9; 1 H. C., § 1726.] 


§ 6334. (4109.) Basis of Determination. 

The vested rights to water, whenever called into destin in any court, 
and whenever the same are required to be determined by any commissioners 
or commissioner, under the provisious of the laws of this state, shall be based 
and determined upon the usual volume of water annually flowing in the 
natural streams and lakes of the state; and in the event of any of the said 
streams or lakes being unusually low, the rights of all persons to water out 
of the said stream or lake shall be reduced in accordance with the reduction 
of the water in said stream or lake below the usual stage of water in said 
stream or lake at the time of year when the particular matter is brought 
before said commissioners, commissioner, or court. [L. ’90, p. 708, § 10; 
1 H. C., § 1727.] 


§ 6335. (4110.) When Right of Appropriation Attaches. 

Any person desiring to dig a ditch or canal from any natural stream or 
lake of water in this state, for the purpose of carrying water to irrigate 
lands, shall be entitled to take water from said stream or lake not appro- 
priated at the time that the construction of said ditch is begun: Provided, 
that such person shall not keep or store, by virtue of the said ditch, any 
more water than is used for the purposes of irrigation. [L. ’90, p. 708, § 11; 
1 H. C., § 1728.] 


§ 6336. (4111.) Commissioners to Determine Proper Amount of Water in 
Ditch. 

Upon the application of any person interested, the superior court of any 
county in which any ditch, or the part of any ditch, constructed in accord- 
ance with the preceding section is situated, may appoint three commis- 
sioners to inquire and determine whether or not more water is diverted by 
means of said ditch than is used, or than is to be properly used, during any 
season, for the purposes of irrigation, and the decision of said commis- 
sioners shall be final, and they shall have power to order and require the 
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person having charge of said ditch to turn off such part of the water in said 
ditch as they may deem to be unnecessary for the use of the land being 
cultivated and to be cultivated during such season by water taken from said 
ditch; and any failure upon the part of the person controlling said ditch to 
comply with the order of said commissioners aforesaid shall be punished as 
a contempt of the superior court of the county appointing said commis- 
sioners; and all persons constructing ditches and taking water from the 
natural streams or lakes of this state, as provided for herein, shall take the 
same subject to all the conditions, restrictions, and regulations of this sec- 
tion and of the laws hereafter made and provided. [L. ’90, p. 709, § 12; 
1 H. C., § 1729.] 


§ 6337. (4112.) Natural Stream Used as Watercourse—Allowance for 
Evaporation. 

Any person may take any water which he may have a right to use along 
any of the natural streams or lakes of this state, but not so as to raise the 
waters thereof above ordinary high-water mark; but due allowance shall be 
made for evaporation and seepage, the amount of such seepage to be deter- 
mined by the commissioners of irrigation of the district, or if there be no 
such commissioners, then by the county commissioners of the county in 
which the water shall be taken out for use, upon the application of any 
person interested. [L. ’90, p. 709, § 123; 1 H. C., § 1730.] 


§ 6338. (4113.) Pumps may be Used to Raise Water. 

All persons on the margin, brink, neighborhood, or precinct of any 
natural stream or lake of water shall have the right and power to place upon 
the bank of such stream or lake a wheel, steam pump, or other machine 
for the purpose of raising water to the level required for the use of such 
water in irrigating land. The person desiring to use such water shall be 
entitled to condemn a right of way over any tracts of land between the point 
where he takes the water from any natural stream or lake and the place 
where he desires to use the same, in accordance with the provisions herein- 
after made for the condemnation of right of way and of water. [L. ’90, 
p. 709, § 14; 1 H. C., § 1731.] 


§ 6339. (4114.) Waste, Seepage, and Spring Waters, by What Laws Cov- 
ered. 

All ditches now constructed, or hereafter to be constructed, for the 
purpose of utilizing the waste, seepage, or spring waters of the state, shall 
be covered by the same laws as those ditches constructed for the purpose of 
utilizing the water of natural streams and lakes: Provided, that the person 
apon whose lands the seepage or spring waters first rise shall have a prior 
tight to such waters, if capable of being used upon his lands. [L. ’90, 
p. 710, § 15; 1 H. C., § 1732.] 


Cited in 46 Wash. 15. whose lands were patented prior to the en- 

This section is unconstitutional as to  actment of the statute; as it deprives them 
riparian rights to the use of the waters of their property without due process of 
for domestic purposes by lower proprietors law: Nielson v. Sponer, 46 Wash. 14. 


§ 6340. (4115.) Priority of Right Where Land Previously Watered by 
Seepage. 

All persons who shall have enjoyed the use of the water in any natural 

stream or lake for the irrigation of anv land by the natural overflow or seep- 
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age of the water of such stream or lake shall, in case of diminution of the 
water supplied by such stream or lake, from any cause, so as to prevent such 
irrigation therefrom in as ample a manner as formerly, have the right to 
construct a ditch for the irrigation of such land, and to take water trom 
such stream or lake therefor; and his right to water through such ditch shall 
have the same priority as though such ditch had been constructed at the time 
he occupied and used such land. [L. ’90, p. 710, § 16; 1H. C., § 1733.] 


§ 6341. (4116.) Division of Water When Insufficient Supply. 

If at any time any ditch from which water is or shall be drawn for 
irrigation shall not be entitled to the full supply of water from the natural 
stream or lake which supplies the same with water actually received into 
and carried by such ditch shall be divided among all the consumers of water 
from such ditch, as well as the owners, shareholders, and stockholders 
thereof, as the parties purchasing water therefrom, and the parties taking 
water, partly under and by virtue of holding shares, and partly by purchas- 
ing the same, shall each receive his share pro rata, according to the amount 
he (in cases in which several consume water jointly) shall then be entitled 
to, so that owners and purchasers shall not suffer from a deficiency rising 
from the cause aforesaid, each in proportion to the amount of water which 
he should have received in case no such deficiency of water had occurred. 
[L. ’90, p. 710, § 17; 1 H. C., § 1734.] 


§ 6342. (4117.) Artesian Wells, Right of Way from. 

Any person who may be entitled to water from any artesian well shall 
have the right to condemn the right of way for a ditch to convey such water 
for the purpose of irrigation over the lands intervening between such well 
and the place where the party owning such water wishes to use the same, and 
such right of way may be condemned sufficient for the purpose of conveying 
the water, together with the right of ingress and egress, to construct, main- 
tain, and repair said ditch, as is hereinafter provided for in this chapter. 
[L. ’90, p. 711, § 18; 1 H. C., § 1735.] 


§ 6343. (4118.*) Words ‘‘Person,’’ ‘‘He,’’ and ‘‘Ditch’’ Construed. 

The word ‘‘person,’’ whenever used in this chapter, shall be construed 
to mean either a natural person, an association, or corporation, or to be con- 
strued to mean persons; and the word ‘‘he’”’ shall be construed to mean she, 
it, or they; and the word ‘‘ditch’’ shall be construed to include and to mean 
dike, flume-way, and irrigating canal. [L. 90, p. 711, § 19; 1 H. C., § 1736; 
L. ’99, p. 263, § 8.] 

This section and Bal. Code are ‘dential and accordingly this covers the chapter. 


§ 6344. (4119.) Duties of Ditch Owners. 

The owner of any ditch shall carefully maintain the embankments 
thereof, so that the waters of such ditch may not flood or damage the prem- 
ises of others, and such owner shall make a tail-ditch so as to return the 
water in such ditch with as little waste as possible into the stream or lake 
from which it was taken. [L. 790, p. 711, § 20; 1 H. C., § 1737.) 


§ 6345. (4120.) Ditch Owner to Bridge Crossings—Procedure in Case of 
Failure. 

Any person constructing a ditch, whenever the same be taken across 

any public highway, shall put a good, substantial bridge, not less than six- 
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teen feet in breadth, over such watercourse where it crosses said road, which 
said bridge shall be constructed within three. days after any ditch has been 
constructed across any highway, and in case any bridge is not so constructed 
within the time named by the owners thereof, it shall be the duty of the 
supervisors of the road district wherein said crossing is situated to put a 
bridge over said ditch of the dimensions specified in this section, and call 
on the owner of the ditch to pay the expenses of constructing such bridges; 
and if the owner of such ditch refuse to pay the said expense, the said super- 
visor may go before any justice of the peace and make oath to the correct- 
ness of the bill, and that the owner of the ditch refuses payment thereof, 
and thereupon such justice of the peace shall issue a summons against such 
owner, requiring him to appear and answer to the complaint of such super- 
visor in an action for the amount due, such summons to be made returnable. 
and such proceedings to be had and taken thereon, as in other cases. And 
in case Judgment shall be given against such owner, the justice of the peace 
shall assess. in addition to the amount due for the building of said bridge, 
the sum of ten dollars as damages, arising from the delay of such owner; 
such judgment to be collected as in other cases, and to be a fund in the 
hand of the supervisor of roads for such district for the repairs of roads 
therein, except the ten dollars damages, which shall go to the supervisor 
to pay him for his trouble and expense in collecting the cost of said bridge. 
[L. 790, p. 711, § 21; 1 H. C., § 1738.] 


§ 6346. (4121.) Unlawful to Take More Water than Necessary—Penalty. 
During the irrigating season it shall not be lawful for any person to run 
any greater quantity of water through his irrigating ditch than is absolutely 
necessary for irrigating his land, or the land of other persons, as provided 
for in section 6380, and for domestic and stock purposes. And any person 
who shall willfully violate the provisions of this section shall be deemed to 
be guilty of a misdemeanor, and upon conviction thereof shall be fined in an 
amount not less than one hundred dollars nor more than one thousand dol- 
lars, which fine shall go into the county school fund of the county in which 
the offense is committed. [L. ’90, p. 712, § 22; 1 H. C., § 1739.] 
See infra, §§ 6383a—6383c, stealing water from irrigation ditch. 


§ 6347. (4122.) Ditch Owners to Provide Headgates—How Constructed. 
The owner of every irrigating ditch in this state shall be required to 
erect and keep in good repair the headgate at the head of his ditch. Such 
headgate, together with the necessary embankments, shall be of sufficient 
height and strength to control the water flowing therein at all ordinary 
stages. The framework of such headgate shall be constructed of a beam not 
less than four inches square, and the bottom, sides, and gate or gates shall 
be of plank not less than two inches in thickness. [L. ’90, p. 712, § 23; 
1 H. C., § 1740.] 
See infra, § 6402, failure to provide headgates. 


§ 6348. (4123.) Liability of Owners—Damages. 
Owners of all ditches shall be liable for damages resulting through 


neglect or refusal to comply with the provisions of this chapter. [L. ’90, 
p. 713, § 24; 1 H. C., § 1741.] 
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§ 6349. (4124.) Word ‘‘Owner’’ Construed. 

The word ‘‘owner,’’ wherever it appears in this division, shall be con- 
strued to mean owners or persons having charge or control of the ditch, and 
liable as the owner. ([L. ’90, p. 713, § 25; 1H. C., § 1742.] 


“Division.” The act is divided into a number of “divisions.” This section is the 
first in “Division III,” which extends to and includes § 6357. 


§ 6350. (4125.%) Water Districts—Commissioner—Salary of. 

Each county in this state shall be constituted an irrigation district, and 
for each of said districts a commissioner may be appointed by the county 
commissioners, whose salary, in each district, shall be fixed each year by the 
board of county commissioners in each county, which said commissioner shall 
hold his office from the first Monday in June of each year for a period of one 
year, and shall be paid out of the county funds in each county, monthly: 
Provided, that when twelve freeholders of any county, who are irrigating 
lands in said county from any of the natural watercourses, streams or lakes 
in said county, shall petition the board of county commissioners to appoint 
a water commissioner for such county, it shall become the duty of such 
county commissioners to, and they shall, upon such petition, appoint a water 
commissioner. [L. ’90, p. 713, § 26; 1 H. C., § 1743; L. ’03, p. 65, § 1.] 


§ 6351. (4126.) Commissioner’s Oath and Bond. 

Within ten days after his appointment, and before entering upon the 
duties of his office, said water commissioner shall take and subscribe the oath 
of office prescribed by the constitution of this state, and shall file a bond in 
such penalty, as may be required by the board of county commissioners in 
each county, payable to the county, for the faithful and impartial discharge 
of his duties. [L. ’90, p. 713, § 27; 1 H. C., § 1744.] 


§ 6352. (4127.) Duty of Commissioner. 

It shall be the duty of said water commissioners to divide the water in 
the natural streams and lakes of their district among the several djtches taking 
water from the same, when there is in said stream or lake the average annual 
volume of water, according to the prior rights of each person, respectively. 
And it shall be the duty of said commissioner, in whole or in part, to shut and 
fasten. or cause to be shut and fastened, by order given to any sworn assistant, 
sheriff, or constable of the county in which the head of such ditch is situated, 
the headgates of any ditch or ditches heading in any of the natural streams 
or lakes of the district which, in the time of scarcity of water, shall not be 
entitled to water by reason of the priority of the rights of others below them 
upon the same stream or lake: Provided, that it shall be his duty to see that 
persons who, during a year when there is an average volume of water in the 
streams and lakes, are entitled to water out of any stream or lake, and can 
use the same without injuring others having a prior right to the said water, 
have sufficient water for domestie and stock purposes, and for the preservation 
of orchards and perennial plants. [L. ’90, p. 713, § 28; 1H. C., § 1745.] 


§ 6354. (4129.) Compensation of Commissioner. 

The water commissioner, as herein provided, shall be entitled to pay at 
the rate of four dollars per day for each day he shall be actually employed in 
the discharge of the duties of his office, not exceeding one hundred and twenty 
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days in any one year, to be paid by the county for which he is appointed. 
[L. ’90, p. 714, § 30; 1 H. C., § 1747.] 


§ 6355. (4130.) Assistant Commissioners—Oath and Compensation of. 

Said water commissioner shall have the power, in case of any emergency, 
to employ one or more assistants to aid him in the discharge of his duties. 
Such assistant shall take the same oath as the water commissioner, and shall 
obey his instructions, and shall receive three dollars per day for every day 
such assistant is so employed, to be paid by the county for which such com- 
missioner is appointed. [L. ’90, p. 714, § 31; 1 H. C., § 1748.] 


§ 6356. (4131.) When Commissioners to Perform Duties of Office. 

Said water commissioner shall not begin his work until he shall have 
been called upon by two or more owners of ditches in his district, by an 
application in writing, stating that there is necessity for his action, and such 
commissioner shall not continue performing services after the necessity there- 
for shall cease. ([L. 90, p. 714, § 32; 1 H. C., § 1749.] 


§ 6357. (4132.) Register of Priorities, What to Contain—How Made. 

It shall be the duty of the water commissioner of each district to cause 
to be prepared a book, to be entitled ‘‘The Register of Priorities of Appro- 
priation of Water Rights for the Water Districts of the County of , State 
of Washington,’’ within which he shall enter and preserve the priority of 
all persons taking water out of each particular stream or lake in his said 
district, which said priority shall be determined by said water commissioner 
from the decrees of any courts establishing such priorities, or where such 
priorities are not established by decrees, from any other legal source from 
which he can obtain the same, arranging and numbering the same in consecu- 
tive order, according to the dates of each respective right. [L. ’90, p. 714, 
§ 33; 1 H. C., § 1750.] 


§ 6358. (4133.) Who may Condemn Right of Way for Ditches. 

All persons, associations, and corporations entitled to the use of water 
under the provisions of this chapter, in cases where the right of way over 
intervening lands is necessary to the use of such water, may condemn the 
right of way for any such ditch or ditches as hereinafter provided. [L. ’90, 
p. 715, § 34; 1 H. C., § 1751.] 

See, also, § 6325, supra, a later enactment. 


§ 6359. (4134.*) Condemnation—Procedure—Assessment of Damages— 
Decree. 

In case of the refusal of the owners or claimants of any lands or mining 
elaims through which such ditch, canal or other works are proposed to be 
made or constructed, to allow the right of way or the passage thereof, the 
persons, company or corporation desiring the right of way shall file in the 
superior court of the county, a complaint describing the land or mining 
claim to be crossed, the size of the ditch, canal or works, the quantity of 
land required to be taken and the value of the land and damages to the 


property, setting forth the names of the owners or reputed owners or par- 


om. 


ties interested in the lands to be crossed, and praying that the right of way 
be granted. A summons shall issue and be served on all parties interested, 
as in all other cases of civil nature. In case the defendant fails to appear 
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the court shall when the cause shall come on to be heard, impanel a jury 
in the cause, and they shall determine the value of the land occupied by 
said ditch, canal or works and the damages, and, upon the return of the 
verdict, the court shall enter a decree, directing that the right of way for 
the ditch, canal or works be established according to the description in the 
complaint, and that the plaintiff shall pay to the clerk of the court the full 
amount of the value of the land and damages found by the jury, before the 
plaintiff shall begin work on said ditch, canal or works. [L. ’99, p. 262, § 6. 
Cf. L. ’90, p. 715, § 35; 1 H. C., § 1752.) 
See note to § 6325. 


§ 6360. Value of Land, Sole Issue. 

Whenever the defendant shall appear in the cause, he shall allege in 
his answer the value of the land proposed to be used by said ditch, canal 
or works and the jury shall determine the value and the proceedings shall 
be had as in the preceding section: Provided, that plaintiff shall not be re- 
quired to reply to the answer of the defendant, but the sole issue to be deter- 
mined by the jury shall be the value of the land to be occupied by said 
ditch, canal or works, and the damages thereto. [L. ’99, p. 263, § 7.] 

See note to § 6325. 


§ 6361. Liberal Construction of Act. 

The provisions of this act shall be liberally construed so that the ultimate 
object and the intent of this act shall be fully carried out. [L. ’99, p. 263, 
§ 9.) 

“This act,” embraces, §§ 6343, 6359-6361, and the last five sections of the preceding chapter. 
See supra, § 6343, construction of words, in this act. 


§ 6362. (4136.) Right of Way from Springs, eto. 

Where the owners of any spring, or the appropriators thereof, or of any 
stream or lake, desire to conduct the waters thereof to any land for the purpose 
of irrigation, and to accomplish such object it is necessary to cross with ditches, 
flumes, or other conduit[s] the lands owned or occupied by others than the 
owners or appropriators of such spring, stream, or lake, the right of way over 
and across the lands of others for conducting said water may be acquired in 
the manner above provided. [L. ’90, p. 716, § 37; 1 H. C., § 1754.) 


§ 6363. (4137.) Duties of Ditch Owners as to Repairs. 

The owners or constructors of ditches, canals, works, or other aqueducts, 
and their successors in interest using and employing the same to convey the 
waters of any stream, spring, or lake, whether the said ditches, canals, works, 
or other aqueducts be upon the lands owned or claimed by them, or upon 
other lands, must carefully keep and maintain the same and the embank- 
ments, flumes, or other conduits by which such waters are or may be con- 
ducted, in good repair and condition, so as not to damage or in any way injure 
the property or premises of others. [L. ’90, p. 716, § 38; 1 H. C., § 1755.] 


§ 6364. (4138.) Number of Ditches on Same Parcel of Land Limited. 

No tract or parcel of improved or occupied land in this state shall, with- 
out the written consent of the owner thereof, be subjected to the burden of 
two or more irrigating ditches constructed for the purpose of conveying water 
through said property to lands adjoining or beyond the same, when the same 
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object can feasibly and practicably be attained by uniting any [and] convey- 
ing all the water necessary to be conveyed through such property in one ditch. 
[L. ’90, p. 717, § 39; 1 H. C., § 1756.] 


§ 6365. (4139.) Shortest Route Across Another’s Land to be Selected. 

Whenever any person or persons find it necessary to convey water for the 
purposes of irrigation through the improved or occupied lands of another, 
he or they shall select for the line of such ditch through such property the 
shortest and most direct route practicable upon which such ditch can be con- 
structed with uniform or nearly uniform grade, and discharge the water at a 
point where it can be conveyed to and used upon the land or lands of the 
person or persons constructing such ditch. [L. ’90, p. 717, § 40; 1 H. C, 
§ 1757.] 


§ 6366. (4140.) Head of Ditch may be Extended—Condemnation for. 

In case the channel of any natural stream or lake shall become so cut out, 
lowered, turned aside, or otherwise changed, from any cause, as to prevent 
any ditch or canal from receiving the proper inflow of water to which it may 
be entitled from such natural stream or lake, the owner or owners of such 
ditch or canal shall have the right to extend the head of such ditch or canal 
to such distance up the stream or lake which supplies the same as may be 
necessary for securing a sufficient flow of water into the same, and for that 
purpose shall have the right to maintain proceedings for condemnation of 
right of way for such extension as in case of constructing a new ditch, and 
the priority of right to take water from such stream or lake through such ditch 
or canal as to any such ditch or canal shall remain unaffected in any respect 
by reason of such extension: Provided, however, that no such extension 
shall interfere with the complete use or enjoyment of any other ditch or canal. 
[L. 790, p. 717, § 41; 1 H. C., § 1758.] 


§ 6367. (4141.) Map of Ditches to be Filed—Contents—Statement. 

Every person, association, or corporation hereafter constructing or en- 
larging any ditch or canal, and taking water directly from any natural 
stream or lake, and of the carrying capacity of more than one cubic foot of 
water per second of time, as so constructed or enlarged, shall, within ninety 
days after the construction or enlargement, file in the office of the county 
clerk [of the county] in which the headgate of such ditch may be situated a | 
map showing the point of location of such headgate, the route of such ditch 
or canal, the legal subdivisions of the lands upon which such structures are 
built, or to be built; if on surveyed lands, the names of the owners of such 
lands, as far as the same are of record in the office of the county clerk of the 
county in which they are situated, such courses, distances, and corners, by 
reference to legal subdivisions if on surveyed lands, or to natural objects if 
on unsurveyed lands, as will clearly designate the location of such structures. 
Upon or attached to such map shall be a statement showing— 

1. The point of location of the headgate above designated; 

2. The depth, width, and grade of such ditch or canal; | 

3. The carrying capacity of such ditch or canal in cubic feet per second 
of time; 

4. The time of commencement of work on such structures, which time may 
be dated from the commencement of the surveys therefor. In case of con- 
struction or enlargement, such statement shall also show the matters re- 
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quired in items second, third, and fourth above, as to the enlargement, and 
state the increased capacity arising from such enlargement. If such state- 
ment be filed within the time above limited, priority of right of way and 
water accordingly shall date from the day named as the day of commencing 
work; otherwise, only from the date of the filing of the same: Provided, 
that nothing herein contained shall be taken to dispense with the necessity 
for due diligence in the prosecution of such structures on the part of the 
projectors of the same. Such statement shall be signed by the person, asso- 
ciation, or corporation on whose behalf it is made, and the truth of the 
matters shown in such map and statements shall be sworn to by some person 
in whose personal knowledge the truth of the same shall lie. [L. ’90, p. 718, 
§ 42; 1 H. C., § 1759.] 


Cited in 46 Wash. 508, 509. to $$ 6358-6368, and it is not necessary 


The provision that the appropriator of 
water rights seeking condemnation for irri- 
gation purposes shall file a map of the loca- 
tion of its water ditch, etc., applies only 


to file any map of the location of the ditch 
upon a condemnation pursuant to §§ 6369 
to 6379: State ex rel. Kettle Falls Power 
etc. Co. v. Superior Court, 46 Wash. 500. 


§ 6368. (4142.) Applies Only to Ditches for Irrigating Purposes. 

This chapter shall apply to and affect only ditches or canals used for 
carrying water for the purpose of irrigation, and for no other purpose what- 
ever: Provided, that all rights shall be forfeited under the provisions of 
this chapter unless due diligence is used in such construction or enlarge- 
ment. [L. ’90, p. 719, § 43; 1 H. C., § 1760.] 


Subsequent amendments extended the operation of this act to ditches for mining pur- 
poses. See § 6326, supra. 


§ 6369. (4143.) Petition to Condemn Water Rights—What to Contain. 

Any person, association, or corporation desiring to condemn the riparian 
rights of persons in any natural stream or lake in this state may do so as 
follows: Such persons, firm, or corporation shall file his, their, or its petition 
in the superior court of the county wherein said stream or lake or any part 
thereof is situated, from which such person, association, or corporation de- 
sires to take such water, setting forth the uses that the said person, asso- 
ciation, or corporation intends to make of said water, the amount of water 
desired to be taken, and the extent of time that said water is intended to be 
used. [L. 90, p. 719, § 44; 1 H. C., § 1761.] 


Cited in 17 Wash. 280; 46 Wash. 507, 
509, 510; 47 Wash. 312. 


The common-law rights of riparian owners 
to the natural flow of waters of a non- 
navigable stream are subject to condemna- 
tion for irrigation purposes under this sec- 
tion, except as to the water that is used 
or needed by himself for the purpose of 
irrigation, as provided in § 6382: State ex 
rel. Kettle Falls Power etc. Co. v. Superior 
Court, 46 Wash. 500. 


In proceedings to condemn the right to 
water for irrigating purposes, it is not a 


§ 6370. 


fatal defect to omit from the petition a 
statement of the time that the water is 
to be used, as required by this section, 
where from other allegations it appears 
that a perpetual use is desired: State ex 
rel, Liberty Lake Irr. Co. v. Superior Court, 
47 Wash. 310. 

In such proceedings, the fact that the 
petitioner has appropriated and may ob- 
tain a large supply from another source 
will not defeat the condemnation: Id. 


(4144.) Notice of Proceedings—How Given—What to Contain. 


If it appears to the court from the petition that said water is to be used 


for irrigation, the court shall direct notice to be given to all persons con- 
cerned, by a notice to be published in some paper printed in the county 
wherein said petition is filed, or if there be no newspaper published in said 
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county, then copies of said notice shall be posted in at least five places along 
said stream or lake, and at the front door of the courthouse of the county 
wherein said proceedings are pending; which said notice shall contain the 
amount of water sought to be appropriated or taken from said stream or 
lake, the place at which said water is to be taken from said stream or lake, 
the amount of water to be so taken, and the use to be made of said water, 
together with the name or names of the person or persons, association or 
corporation, intending to take the same from said stream or lake; and which 
said notice shall fix the time at which said petition shall be heard by the 
court, not exceeding twenty days from the time that said notice is first pub- 
lished or posted as aforesaid, as well as the place where said petition shall 
be heard. [L. ’90, p. 719, § 45; 1 H. C., § 1762.] 


Cited in 46 Wash. 510. not claim, on certiorari, lack of jurisdic- 

In proceedings to condemn water rights tion by reason of failure to give the notice 
for irrigation, one who was personally by publication required by this section: 
served, and appeared and contested the State ex rel. Kettle Falls Power etc. Co. v. 
matter without objection to the notice, can- Superior Court, 46 Wash. 500. 


§ 6371. (4145.) Owners to Present Claims. 

The persons having rights to the waters of any stream or lake, and 
desiring to maintain them, shall appear at the time and place mentioned in 
the notice aforesaid, and present such claim, and all persons failing to appear 
at such time shall be deemed to have waived all rights of every kind what- 
soever as against the partition of the waters of said stream or lake to the 
extent that said petition seeks to appropriate the same, and the use set forth 
in the petition. [L. ’90, p. 720, § 46; I H. C., § 1763.] 


§ 6372. (4146.) Court to Determine Right Where Claim Filed. 

Upon the filing of any claim to any rights in said stream or lake by any 
person or persons adversely to the petitioner, the court, unless the right of 
the person or persons so claiming rights as against the petitioner are ad- 
mitted by the petitioner, shall proceed to determine whether or not such 
persous have a subsisting right to the waters of said stream or lake, adverse 
to the rights sought by the petitioner to the use of the waters thereof, and 
for the purpose of such determination of the claims to any rights in such 
stream or lake, shall be deemed defendants, and the petitioner as plaintiff, 
in such proceedings. [L. ’90, p. 720, § 47; 1H. C., § 1764.] 


An irrigation company, which commenced 
its construction of a canal in January, 1905, 
had expended a large amount of money in 
construction work before the organization 
of another company in 1906, and in two 
years had expended thirty-eight thousand 
dollars and was provided with ample means 
to complete the work, is shown to have been 
proceeding in good faith and diligently, 
and has a prior right to condemn waters 
of a stream which are not sufficient for 
both companies: State ex rel. Kettle Falls 
oe etc. Co. v. Superior Court, 46 Wash. 

00. 


§ 6873. (4147.) 


Where an irrigation company, prior in 
point of time, was already in good faith 
prosecuting its construction work for the use 
of the waters of a stream, another company 
acquiring riparian rights for the use of the 
same waters takes such rights subject to the 
right of condemnation existing against the 
riparian owners in favor of the prior com- 
pany; since, as between two companies seek- 
ing to use the same waters, the one prior in 
time is prior in right, and the fact that the 
later company is a public carrier does not en- 


large its riparian rights: Id, 


Appraisers Appointed to Fix Compensation. 


In the event that the court finds that any person is entitled to any right 


adverse to the petitioner in the waters of said stream or lake, the court shall 
appoint three persons to appraise the right of, as far as the same are sought 
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to be taken from said claimant or claimants by the petitioner, and to fix a 

just compensation for such rights, which compensation shall be based upon 

the actual injury done to the claimant by the taking of said waters from 

said stream or lake by the petitioner. [L. 90, p. 720, § 48; 1H. C., § 1765.) 
See Art. I, § 16, Const. 


§ 6374. (4148.) Report of Appraisers—Objections to. 

Such appraisers shall make their report as soon as the same can reason- 
ably be made, to the court having the proceedings before it, and on the filing 
of such report, either party or any person interested can appear and file 
objections thereto, either as to the amount found by the appraisers, or 
because of any irregularity tending to do either party injustice in the pro- 
ceedings before such appraisers. [L. ’90, p. 720, § 49; 1 H. C., § 1766.] 


§ 6375. (4149.) Re-appraisement may be Had, When. 

In case the court finds that there have been irregularities affecting the 
finding of the appraisers, it shall have the power to set aside the appraise- 
ment, and either appoint new appraisers, in whole or in part, or direct the 
former appraisers to proceed anew in making the said appraisement. [L. 
90, p. 720, § 50; 1 H. C., § 1767.] 


§ 6376. (4150.) Trial Where Appraisement Unsatisfactory. 

In case either of the parties object to the appraisement because of its 
smallness or excessiveness, the court shall note the case for trial in the same 
manner as any other civil case at law is noted for trial, the petitioner being 
defendant, and the claimant or claimants being plaintiff, each separate, the 
claimants for damages being done as plaintiff, and the petitioner as defend- 
ant. [L. ’90, p. 721, § 51; 1 H. C., § 1768.] 


§ 6377. (4151.) Findings by Jury—Appeal. 

' The jury, in assessing the damages, if they assess any, shall find sepa- 
rately upon the claims of each person to damages, and each party shall have 
the same rights to appeal as are provided in other civil cases, and the pro- 
ceedings shall be similar to the proceedings in other civil cases at law pend- 
ing in said court. [L. ’90, p. 721, § 52; 1 H. C., § 1769.) 


§ 6378. (4152.) Cost of Trial. 

Any person who excepts to the appraisement on account of the smallness 
or excessiveness of the amount found for or against such person shall not 
at any time be entitled to recover costs, unless he either increases or lessens 
the finding of the appraisers at least one-fourth, as the case may be. [L. 
"90, p. 721, $ 53; 1 H. C., § 1770.] 


§ 6379. (4153.) New Appraisers, When Appointed. 

In case the appraisers herein provided for should fail to meet from any 
cause, or having met, shall fail to decide, or in any other manner fail to dis- 
charge their duties, the court shall have power at any time thereafter to 
appoint new appraisers, or to extend their time for performing their duties. 
[L. ’90, p. 721, § 54; 1 H. C., § 1771.] 

Cited in 46 Wash. 509. 


§ 6380. (4154.) Corporations, etc., may Construct Ditches. 
Any corporation duly organized under the laws of this state for the 
purpose of constructing ditches or canals to carry water for irrigating 
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purposes, or any person or persons, or association or firm, may construct 
irrigating canals, ditches, or flume-ways for the purposes of carrying water 
from any natural stream, reservoir, or any lake within this state, and may 
condemn the right of way therefor, as hereinbefore provided for by sec- 
tions 6358 to 6368, for the purposes of furnishing water to persons upon the 
line of said ditch, or its lateral branches, to irrigate the lands of any person 
or persons, whether the same be on any natural stream or lake, or whether 
or not said corporation, association, person, or firm owns any land upon the 
line of the said ditch, or its laterals. [L. ’90, p. 721, $ 55; 1 H. C., § 1772.] 
Cited in 20 Wash. 458. 


§ 6381. (4155.) Corporations Deemed Public Carriers. 

Such corporation, person, association, or firm shall be deemed to be a 
public carrier, and shall at all times be subject to the regulations prescribed 
for said ditch by the legislature from time to time. [L. 90, p. 722, § 56; 
1 H. C., § 1773.] 

Cited in 20 Wash. 458. 


§ 6382. (4156.) Condemnation Extends Only to Riparian Rights. 

The right herein given to condemn the use of water shall not extend 
any further than to the riparian rights.of persons to the natural flow of 
water through lands upon or abutting said streams or lakes, as the same 
exists at common law, and is not intended in any manner to allow water to 
be taken from any person that is used by said person himself for irrigation, 
or that is needed for that purpose by any such person. [L. ’90, p. 722, § 57; 
1 H. C., § 1774.] 


Cited in 17 Wash. 280; 29 Wash. 12; 
46 Wash. 506, 508; 47 Wash. 311-313. 

In a condemnation proceeding to secure 
right of way for an irrigating canal, it is 
not necessary for the irrigation company to 
show that it has condemned or purchased 
water rights from the riparian owners of 
the stream it proposes to tap: Prescott Irri- 


Under this section, condemnation of the 
rights of abutting owners to the use of the 
waters of a stream is limited, and cannot 
include waters used or needed by the ripa- 
rian owner for his lands then irrigated or 
which he intends to irrigate within a rea- 
sonable time: State ex rel. Liberty Lake 
Irr. Co. v. Superior Court, 47 Wash. 310. 


gation Co. v. Flathers, 20 Wash. 454. 


§ 6383. (4157.*) Tampering with Irrigation Appliances, a Misdemeanor. 

Any person or persons who shall willfully interfere with, injure or 
destroy any dam, dike, headgate, weir, canal or reservoir, flume or other 
structure or appliance for the diversion, carriage, storage, apportionment, 
or measurement of water for irrigation, reclamation, power or other bene- 
ficial uses, or shall willfully injure or destroy any telegraph, telephone or 
electric transmission line, or any other property owned, occupied, or con- 
trolled by any person, association, or corporation or by the United States 
and used in connection with said beneficial use of water, shall be guilty of a 
misdemeanor. [L. ’09, p. 721,§ 1. Cf. L. 90, p. 714, § 29; 1 H. C., § 1746.] 


See supra, §§ 2657, 2658, interference with irrigation appliances. 
See infra, § 6396, tampering with headgates, 


§ 6383a. Stealing Water Prohibited. 

Any person or persons who shall willfully or unlawfully take or use 
water, or conduct the same into his ditch or to his land, or land occupied 
by him, and for such purposes shall cut, dig, break down, or open any 
headgates, bank, embankment, canal or reservoir, flume or conduit, or inter- 
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fere, injure or destroy any weir, measuring box or other appliance for the 
apportionment and measurement of water wìth intent maliciously to injure 
any person, association, or corporation, or by the United States, or for his or 
her gain, or with intention of stealing or unlawfully taking or causing to 
run or pour out of such structure or appliance any water for his or her own 
private benefit or advantage to the injury of any other person, association 
or corporation, or by the United States lawfully in use of such water or 
of such structure or appliance, shall be guilty of a misdemeanor. [L. ’09, 
p. 721, § 2. Cf. L. °90, p. 722, § 58; 1 H. C., § 1775.] 
See supra, § 6346, unlawful taking of water. 


§ 6383b. Use of Water Prima Facie Evidence of Guilt. 

The use of water through such structure or structures, appliance or 
appliances hereinbefore named after its or their having been interfered 
with, injured or destroyed, shall be prima facie evidence of the guilt of the 
person so using it. [L. ’09, p. 722, § 3.] 


§ 6383c. Penalty. 

Any person or persons convicted of committing any of the misdemeanors 
specified in the three preceding sections, or of any of said offenses, shall be 
fined not less than twenty-five dollars, nor more than one hundred dollars, 
or be imprisoned in the county jail not exceeding six months, or both, in the 
discretion of the court. [L. ’09, p. 722, § 4.] 


CHAPTER III. 
COURT PROCEEDING TO DETERMINE CANAL RIGHTS. 


§ 6384. (4158.) Owner of Ditch, etc., to File Claim—Statement and Con- 
tents of. 

In order that all parties may be protected in their legal right to their 
use of water for irrigation, every person, association, or corporation owning 
or claiming any interest in any ditch or canal within any county shall, on 
or before the first day of June, A. D. eighteen hundred and ninety, file with 
the clerk of the superior court in said county a statement of claim, under 
oath, containing the name or names of persons claiming ownership, as afore- 
said, to any such ditch or canal, the name thereof (if it has any), and if 
without a name, the owner or owners shall choose and attach a name to be 
therein stated, by which such ditch or canal shall thereafter be known, a 
description of such ditch or canal, as to location of headgate, general course 
of ditch, the name of the natural stream or lake from which such ditch or 
canal draws its supply of water, the length, width, breadth, and grade 
thereof, as near as may be, the time, fixing a day, a month, and year, as the 
date of the appropriation of water by original construction, also by any 
enlargement or extension (if any such thereof may have been made), and 
the amount of water claimed by or under such construction, enlargement, or 
extension, and the present capacity of the ditch or canal, and also the num- 
ber of acres of land lying under and being or proposed to be irrigated by 
water from such ditch or canal; and said statement shall be signed by the 
proper party or parties. [L. ’90, p. 723, § 59; 1 H. C., § 1776.) 
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 § 6385. (4159.) Hearing and Adjudication of Priorities—Certificates. 
When at any time after the first day of June, A. D. eighteen hundred 
and ninety, any one or more persons, association, or corporation, interested 
as owners of any ditch or canal in any water district, shall present to the 
superior court of any county a motion, petition, or application in writing, 
moving or praying said court to adjudication of the priorities of right to 
use of water for irrigation between the several ditches or canals in such 
district, the said court shall, without necessary [unnecessary] delay, in case 
he shall deem it practicable to proceed in open court as prayed for, by an 
order to be entered of record upon such motion, petition, or application, 
appoint a day for commencing to hear and take evidence in such adjudica- 
tion, at which time it shall be the duty of the court to hear all evidence which 
may be offered by or on behalf of any person, association, or corporation 
interested in any ditch or canal in such county, either as owner or consumer 
of water therefrom, in support of or against any claim or claims of priority 
of appropriation of water made by means of any ditch or canal, or by any 
enlargement or extension thereof, in such county, and consider all such 
evidence, together with any and all evidence, if any, which may have been 
heretofore [theretofore] offered and taken in such district in the same matter 
by any referee heretofore appointed under the provisions of said act above 
herein mentioned, and also the arguments of parties or their counsel, and 
shall ascertain and find from such evidence, as near as may be, the date of 
the commencement of such ditch or canal, together with the original size 
and carrying capacity thereof as originally constructed, the time of the com- 
mencement of each enlargement or extension thereof, if any, with the in- 
vreased capacity thereby occasioned, the time spent severally in such con- 
struction and enlargement, or extension and re-enlargement, if any, the 
diligence with which the work was in each case prosecuted, the nature of 
the work as to difficulty of construction, and all such other facts as may 
tend to show the compliance with the law in acquiring the priority of right 
claimed for each such ditch or canal, and determine the matters put in evi- 
dence, and make and cause to be entered a decree determining and estab- 
lishing the several priorities of right by appropriation of water of the sev- 
eral ditches or canals in such water district, concerning which testimony 
shall have been offered, each according to the time of its said construction 
and enlargement, or enlargements or extensions, with the amount of water 
which shall be held to have been appropriated by such construction and 
enlargements or extensions, describing such amount by cubic feet per second 
of time, if the evidence shall have sufficient data to ascertain such cubic 
feet, and if not, by width, depth, and grade, and such other description as 
will most certainly and conveniently show the amount of water intended as 
the capacity of such ditch or canal in such decree. Said court shall further 
order that each and every party interested, or claiming any such ditch or 
canal, shall receive from the clerk, on payment of a reasonable fee therefor, 
to be fixed by the court, a certificate under seal of the court, showing the 
date or dates and amount or amounts of appropriation adjudged in favor of 
such ditch or canal, under and by virtue of the construction, extension and 
enlargements thereof severally, also specifying the number of said ditch, 
and of each priority to which the same may be entitled by reason of such 
construction, extension and enlargement. [L. 90, p. 723, § 60; 1 H. C., 


§ 1777.] 
Rem. Wash. Code, Vol. II.—69 1089 
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§ 6386. (4160.) Certificate to be Exhibited to Commissioner—Recording 
| of, 


The holder of such certificate shall exhibit the same to the water com- 
missioner of the district when he commences the exercise of his duties, and 
such water commissioner shall keep a book in which shall be entered a brief 
statement of the contents of such certificate, and which shall be delivered 
to his successor, and said certificate, or statement thereof in his book, shall 
be the warrant of authority to said water commissioner for regulating the 
flow of water in relation to such ditch or canal. Said certificate shall be 
recorded at the same rate of charges as in cases of deeds of conveyance in 
the records of each county into which the ditch or canal to which such cer- 
tificate relates shall extend, and said certificate, or said record thereof, or a 
duly certified copy of such record, shall be prima facie evidence of so much 
of said decree as shall be recited therein in any suit or proceeding in which 
the same may be relevant. [L. ’90, p. 725, § 61; 1 H. C., § 1778.] 


§ 6387. (4161.) Notice to be Published—What to Contain. 

Notice shall be given by the clerk of said court of the time so appointed, 
by publishing the same in one public newspaper in such county into which 
such water district may extend, which notice shall be so published in such 
paper once in each week until four successive weekly publications shall have 
been made, the last of which shall be on a day previous to the day appointed 
as aforesaid. Said notice shall contain a copy of said order, and shall notify 
all persons, associations, and corporations interested as owners in any ditch 
or canal in such water district, to appear at said court at the time so ap- 
pointed, and file a statement of claims under oath, in case no statement has 
been before filed by him, her, or them, showing the ditch or canal, or two or 
more such, in which he, she, or they claim an interest, together with the 
names of all the owners thereof; which statement may be made by any one 
of the owners of such ditch or canal, for and in behalf of all; and also that 
all persons interested as owners or consumers may then and there present 
his, her or their proofs for or against any priority of right of water by appro- 
priation sought to be shown by any party, by or through any such ditch 
or canal (either as owner or consumer of water drawn therefrom). Ten 
printed copies of said notice shall also be posted in ten public places in such 
water district not less than twenty days before the day so appointed, which 
copies shall be so posted by the party or parties moving the adjudication. 
[L. 790, p. 725, § 62; 1 H. C., § 1779.] 


§ 6388. (4162.) Proof of Publication and Posting of Notice, How Made— 
Fees for. 

Proof of the proper publication of said notice or notices in said public 
papers shall consist in such case of the sworn certificate of the publisher of 
such newspapers, showing the publication to have been made in accordance 
with the provisions of the last preceding section of this chapter, which cer- 
tifieates shall be procured by the party or parties moving the adjudication, 
at his or their expense, and on the said certificate being filed, the clerk shall 
enter the amount of the printer’s fee therefor as costs advanced by the par- 
ties procuring the same, which sum shall be counted to his, her, or their 
credit in distribution of costs. Proof of the posting of said printed copies 
shall be made by the affidavit of some credible person, certified to be such 
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by the clerk or other officer administering the oath, showing when, where, 
and how said copies were posted: Provided, that notices so posted shall be 
sufficient in counties where no papers are published. [L. ’90, p. 726, § 63; 
1 H. C., § 1780.] 


§ 6889. (4163.) Service of Notice, How Made and Proof of. 

The party or parties moving such adjudication shall cause a printed or 
written copy of the notice aforesaid, published as aforesaid, to be served on 
every person, association, or corporation shown by the statement of claim on 
file, as provided in section 6386, which service shal] be made within ten days 
from the time of the first publication by the clerk, by any credible person, 
certified by said clerk or referee to be such by delivering such copy as aforesaid 
to the person to be served, if such person by due diligence, can be found 
in the county of his residence; if such person cannot be found as aforesaid, 
then by leaving such copy at his or her usual place of residence, if he or she 
have such residence, in charge of some person of the age of fourteen years or 
over, there residing; and on any corporation by delivering the copy to the 
president or vice-president, or secretary, or treasurer thereof, or the manager 
or superintendent in charge of their ditch or canal as authorized agent or 
attorney, or by leaving such copy at the office or usual place of business of 
such corporation, and the proof of such service shall be made by affidavit of 
the person or persons serving said copies, showing when and how such 
service has been made on such party. In ease of parties not served in anv 
manner as aforesaid, the clerk shall deposit in the postoffice, duly inclosed 
in an envelope with the proper postage stamp thereon, a copy directed to the 
address of such party shown in the statement of claim aforesaid, filed by 
him or her under section 6384. [L. ’90, p. 726, § 64; 1 H. C., § 1781.] 


§ 6390. (4164.) Ditches and Appropriations Numbered in Decree in Order 
of Priority. 

The court, in making such decree as aforesaid, shall number the several 
ditches and canals in the water district, concerning which adjudication is 
made, in consecutive order according to priority of appropriation of water 
thereby made by the original construction thereof, as near as may be, having 
reference to the date of each decree as rendered, and shall further number 
each several appropriation of water consecutively, beginning with the oldest 
appropriation, without respect to the ditches by means of which such ap- 
propriations were made, whether such appropriation shall have been made 
by means of construction, extension, or enlargement; which number of each 
ditch or canal, together with the number or numbers of any appropriations 
of water held to have been made by means of the construction, extension, 
or enlargement thereof, shall be incorporated in said decree and certificate 
of the clerk, to be issued to the claimant as provided in section 6385, so as 
to show the order in priority of such ditch or canal, and also of such suc- 
cessive appropriation of water pertaining thereto, for the information of 
the water commissioner of the district in distributing water; such number- 
ing to be as near as may be, having reference to date of decree as rendered. 
(L. ’90, p. 727, § 65; 1 H. C., § 1782.] 


§ 6391. (4165.) Federal Government, Authority Given to. 
The federal government is hereby authorized to avail itself of all the 
provisions of this chapter. [L. ’90, p. 728, § 66; 1 H. C., § 1783.] 
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§ 6392. Decree of Apportionment—Enforcement by Sheriff. 

In all cases where a decree has been or may be rendered by any 
superior court of this state or by the supreme court thereof determining 
and fixing the rights of persons to use the waters of any of the streams of 
this state for irrigation, stock or domestic purposes, it shall be the duty of 
the sheriff of the county wherein said waters are so used to enforce such 
decree and to measure and distribute such waters among the persons en- 
titled to the use thereof in accordance with the provisions of said decree: 
Provided, however, that such sheriff or his deputies shall only so act either 
when directed by the court or upon the written request of three or more 
persons entitled to use said waters under the terms of such decree. [L. ’01, 


p. 33, § 1.] 


§ 6393. Sheriff’s Expenses from General Fund. 

The sheriff and his deputies shall be allowed and paid all traveling and 
other necessary expenses incurred under the provisions of this act, from the 
general county fund, to be audited and allowed by the board of county com- 
missioners of the proper county. [L. ’01, p. 33, § 2.] 


“Act” refers to the last previous section 


§ 6394. User to Maintain and Repair Headgates, etc. 

It shall be the duty of every person entitled to the use of the waters 
of any natural stream or lake within this state for irrigation, stock or domes- 
tic purposes under a decree or judgment of any court of competent juris- 
diction to place and keep in repair at the head of the ditch or canal through 
which such waters are diverted by him a suitable headgate and measuring 
box so constructed as to enable the officer executing such judgment or de- 
cree to measure to such person the quantity of water to which he is entitled 
by virtue thereof. [L. ’01, p. 27, § 1.] 


§ 6395. Penalty for Neglect. 

Any person who shall willfully fail, neglect or refuse to place and keep 
in repair the headgate and measuring box provided for in the preceding 
section shall be deemed guilty of a misdemeanor and upon conviction thereof 


shall be fined in any sum not less than twenty nor more than one hundred 
dollars. [L. ’01, p. 27, § 2.] 


§ 6396. Tampering with Headgates, etc., a Misdemeanor. 

Any person who shall tamper with, alter, change or in any wise inter- 
fere with any headgate, measuring-box, dam or other device used for divert- 
ing, measuring or distributing any water for irrigating, stock or domestic 
purposes after the same shall have been regulated, fixed or adjusted by any 
sheriff or other proper authority, shall be guilty of a misdemeanor and upon 
conviction thereof shall be fined in any sum not less than ten nor greater 
than one hundred dollars. [L. 701, p. 35, § 1.] 

See notes to § 6383. 


A dam constructed to conduct water for to conduct water for agricultural purposes: 
irrigation purposes comes within the statute State v. Tiffany, 44 Wash. 602. 
against malicious trespass to any structure 


§ 6397. Alteration, Prima Facie Evidence of Guilt. 
Whenever any such headgate, measuring-box, dam or other device shall 
be altered, changed or tampered with after having been adjusted by such 


1092 


CuHar. IV] REGULATION OF STORED AND FLOWING WATERS. = §§ 6398, 6399 


sheriff or other proper authority, so as to cause a greater quantity of water 
to flow into or through any irrigating or other ditch or canal, the person 
occupying, using or operating the lands or premises whereon such waters 
are used shall be prima facie guilty of violating the provisions of the pre- 
ceding section. [L. ’01, p. 36, § 2.] 


CHAPTER IV. 
REGULATION OF STORED AND FLOWING WATERS, 


§ 6398. Use of Stored Waters—Supervision by Commissioner. 

Whenever the owner, manager or lessee of a reservoir, constructed for 
the storage of water to be used for beneficial purposes, shall desire to 
use the bed of any stream, or other natural watercourse, for the purpose of 
carrying stored, or impounded water, from the reservoir to the user thereof, 
he shall, in writing, notify the superior court of any county within which 
said water is stored, carried or used, giving the date when it is proposed 
to discharge water from such reservoir, and the names of all persons and 
ditches entitled to its use. The court may then upon a proper showing as 
to the necessity therefor, appoint a commissioner with qualifications as here- 
inafter stated, whose duty it shall be to so close, regulate or adjust the 
headgates of the several ditches taking water from such stream or natural 
watercourse, that no more water will flow into said ditch than it is entitled 
to receive from the water stored in the reservoir or from the unregulated 
flow of the stream or from both, as determined by decrees of court or as 
shown by evidences of right properly recorded or by agreement between 
the parties in interest made with due regard to the legal rights of all, and 
any person who may be injured by the action of said commissioner, or by 
his failure to act as herein provided, may resort to any court of competent 
jurisdiction for such relief as he may be entitled to. [L. ’07, p. 285, § 1.] 


§ 6399. Commissioner—Qualifications, Term, Compensation. 

. Such commissioner shall possess such theoretical and practical knowl- 
edge of the science of hydraulics as will enable him to supervise the con- 
struction and operation of such measuring devices as may be necessary 
to place in any ditch, canal or stream for the purpose of measurement of 
water. Said commissioner shall hold said office and discharge the duties 
thereof from the date of his qualification until the first day of the October 
following, but said commissioner may be removed or discharged at the 
pleasure of the superior court appointing him. Said commissioner shall be 
paid for his said services at the rate of not to exceed seven dollars per day 
for each day he shall be actually employed in the duties of his office, to 
be paid by the county in which the work is performed. Said commissioner 
shall keep a true and just account of the time spent by him in the duties 
of his office and the time spent by him in the performance of his duties in 
each county. respectively, and shall present a true copy thereof, together 
with his bill for his said services, both verified by oath, to the board of 
county commissioners of the county in which the work may have been 
done. He shall render on the first day of each and every month to the 
superior court appointing him, a report, verified by oath, detailing the du- 
ties performed by him as such commissioner during the preceding month. 
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The said board of county commissioners shall, upon approval thereof by the 
superior court appointing said commissioner, allow the same and order a 
warrant drawn for the amount of said approved bill. [L. ’07, p. 286, § 2.] 


§ 6400. Oath—Bond. 

Within ten days after his appointment, and before entering upon the 
duties of his office, said commissioner shall take and subscribe the oath of 
office prescribed by the constitution of the state, and shall file a bond to 
the state of Washington with good and sufficient surety or sureties, to be 
approved by the superior court appointing said commissioner, in the sum of 
one thousand dollars, for the faithful and impartial discharge of his duties. 
[L. ’07, p. 287, § 3.] 


§ 6401. Assistants—Oath and Compensation of. 

Said commissioner may, with the consent of the superior court appoint- 
ing him, have power to employ and appoint assistants to aid him in the 
discharge of his duties whenever necessary. Such assistants shall take the 
same oath as the commissioner, and shall obey his instructions, and shall 
receive not to exceed five dollars per day for every day such assistant is 
so employed, to be paid in the manner provided for in section 6399 for the 
payment of the said commissioner. [L. ’07, p. 287, § 4.] 


§ 6402. Headgates, etc., Required—Penalty. 

It shall be the duty of every appropriator entitled to the use of water 
of any stream or other natural watercourse along which stored and im- 
pounded waters are being carried, to place and keep in repair in the ditch 
or canal through which the waters are diverted, a substantial headgate 
which shall be of such construction that it can be locked and kept closed 
by the commissioner; and such appropriator shall construct and maintain, 
when required by the commissioner, a flume or measuring device as near 
the head of such ditch as is practicable for the purpose of assisting the 
commissioner in determining the amount of water that may be diverted into 
said ditch from the stream. Neglect or refusal on the part of any person 
to place and keep in repair such headgate or measuring-box, or, when locked 
by the commissioner or his authorized assistant for the measurement or ap- 
portionment of water, any interference with or disturbance of same, shall 
be a misdemeanor and shall be punishable by a fine not exceeding one hun- 
dred dollars, nor less than twenty dollars, or by imprisonment, not to ex- 
ceed six months, or by both such fine and imprisonment, and the use of 
water through such device after having been interfered with, disturbed or 
changed shall be prima facie evidence of the guilt of the person benefited 
by such interference, disturbance or change. [L. ’07, p. 287, § 5.] 


§ 6403. Act Available to Federal Government. 
The federal government is hereby authorized to avail itself of all the 
provisions of this chapter. [L. ’07, p. 288, § 6.] 
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CHAPTER V. 
ARTESIAN WELLS. 


§ 6404. Unlawful to Allow to Flow During Certain Seasons. 

It shall be unlawful for any person, firm, corporation or company hav- 
ing possession or control of any artesian well within the state, whether as 
contractor, owner, lessee, agent or manager, to allow or permit water to 
flow or escape from such well between the first day of October in any year 
and the first day of April next ensuing: Provided, that this chapter shall 
only apply to sections and communities wherein the use of water for the 
purpose of irrigation is necessary or customary: And providing further, 
that nothing herein contained shall prevent or prohibit the use of water 
from any such well between said first day of October and the first day of 
April next ensuing, for household, stock and domestic purposes only, water 
for said last named purposes to be taken from such well through a one-half 
inch stop and waste cock to be inserted in the piping of such well for that 
purpose. [L. ’01, p. 259, § 1.] 


§ 6405. Capping to Prevent Flow—Exceptions. 

It shall be the duty of every person, firm, corporation or company 
having possession or control of any artesian well, as provided in section 
6404, to securely cap the same over on or before the first day of October 
in each and every year in such manner as to prevent the flow or escape of 
water therefrom, and to keep the same securely capped and prevent the 
flow or escape of water therefrom until the first day of April next ensuing: 
Provided, however, it shall and may be lawful for any such person, firm, 
corporation or company to insert a one-half inch stop and waste cock in 
the piping of such well, and to take and use water therefrom through such 
stop and waste cock at any time for household, stock or domestic purposes, 
but not otherwise. [L. ’01, p. 260, § 2.] 


§ 6406. Penalty. 

Any person whether as owner, lessee, agent or manager having posses- 
sion or control of any such well, violating the provisions of this chapter 
shall be deemed guilty of a misdemeanor and upon conviction thereof, shall 
be fined in any sum not exceeding two hundred dollars for each and every 
such offense, and the further sum of two hundred dollars for each ten days 
during which such violation shall continue. [L. ’01, p. 260, § 3.] 


§ 6407. Adjacent Owners may Stop Flow—Penalty—Costs. 

Whenever any person, firm, corporation or company in possession or 
control of an artesian well shall fail to comply with the provisions of this 
act, any person, firm, corporation or company lawfully in the possession of 
land situate adjacent to or in the vicinity or neighborhood of such well and 
within five miles thereof may enter upon the land upon which such well 
is situate, and take possession of such from which water is allowed to flow 
or escape in violation of the provisions of section 6404, and cap such well 
and shut in and secure the flow or escape of water therefrom, and the neces- 
sary expenses incurred in so doing shall constitute a lien upon said well, 
and a sufficient quantity of land surrounding the same for the convenient 
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use and operation thereof, which lien may be foreclosed in a civil action in 
any court of competent jurisdiction, and the court in any such case shall 
allow the plaintiff a reasonable attorney’s fee to be taxed as a part of the 
cost. This shall be in addition to the penalty provided for in section 6406. 
[L. ’01, p. 260, § 4.] 


CHAPTER VI. 
USE OF STATE WATERS. 


§ 6408. Eminent Domain by United States. 

The United States is hereby granted the right to exercise the power 
of eminent domain to acquire the right to the use of any water, to acquire 
or extinguish any rights, and to acquire any lands or other property, for 
the construction, operation, repairs to, maintenance or control of any plant 
or system of works for the storage, conveyance, or use of water for irriga- 
tion purposes, and whether such water, rights, lands or other property so 
to be acquired belong to any private party, association, corporation or to 
the state of Washington, or any municipality thereof; and such power of 
eminent domain shall be exercised under and by the same procedure as now 
is or may be hereafter provided by the law of this state for the exercise of 
the right of eminent domain by ordinary railroad corporations, except that 
the United States may exercise such right in the proper court of the United 
States as well as the proper state court. [L. ’05, p. 180, § 1.] 


§ 6409. Rights of United States to Use Watercourses. 

The United States shall have the right to turn into any natural or arti- 
ficial watercourse, any water that it may have acquired the right to store, 
divert, or store and divert, and may again divert and reclaim said waters 
from said watercourse for irrigation purposes subject to existing rights. 
[L. 705, p. 180, § 2.] 


§ 6410. Exemptions Pending Federal Investigation. 

Whenever the secretary of the interior of the United States, or any offi- 
eer of the United States duly authorized, shall notify the commissioner of 
public lands of this state that pursuant to the provisions of the act of Con- 
gress approved June 17, 1902, entitled, ‘‘An act appropriating the receipts 
from the sale and disposal of public lands in certain states and territories 
to the construction of irrigation works for the reclamation of arid lands,’’ 
or any amendment of said act or substitute therefor, the United States 
intends to make examinations or surveys for the utilization of certain spe- 
cified waters, the waters so described shall not thereafter be subject to ap- 
propriation under any law of this state for a period of one year from and 
after the date of the receipt of such notice by such commissioner of publie 
lands; but such notice shall not in any wise affect the appropriation of any 
water theretofore in good faith initiated under any law of this state, but 
such appropriation may be completed in accordance with the law in the 
same manner and to the same extent as though such notice had not been 
given. No adverse claim to any of such waters initiated subsequent to the 
receipt by the commissioner of public lands of such notice shall be recog- 
nized, under the laws of this state, except as to such amount of the waters 
described in such notice or certificate hereinafter provided as may be form- 
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ally released in writing by a duly authorized officer of the United States. 
If the said secretary of the interior or other duly authorized officer of the 
United States shall, before the expiration of said period of one year, certify 
in writing to the said commissioner of public lands that the project con- 
templated in such notice appears to be feasible and that the investigation 
will be made in detail, the waters specified in such notice shall not be sub- 
ject to appropriation under any law of this state for the further period of 
three years following the date of receipt of such certificate, and such fur- 
ther time as the commissioner of public lands may grant, upon application 
of the United States or some one of its authorized officers and notice thereof 
tirst published once in each week for four consecutive weeks in a newspaper 
published in the county where the works for the utilization of such waters 
are to be constructed, and if such works are to be in or extend into two or 
more counties, then for the same period in a newspaper in each of such 
counties: Provided, that in case such certificate shall not be filed with said 
commissioner of public lands within the period of one year herein limited 
therefor the waters specified in such notice shall, after the expiration of 
said period of one year, become unaffected by such notice and subject to 
appropriation as they would have been had such notice never been given: 
And provided further, that in case such certificate be filed within said one 
year and the United States does not authorize the construction of works 
for the utilization of such waters within said three years after the filing of 
said certificate, then the waters specified in such notice and certificate shall, 
after the expiration of said last named period of three years, become un- 
affected by such notice or certificate and subject to appropriation as they 
would have been had such notice never been given and such certificate never 
filed. [L. 05, p. 180, § 3.] 


§ 6411. Appropriation—Title to Beds and Shores. 

Whenever said secretary of the interior or other duly authorized officer 
of the United States shall cause to be let a contract for the construction of 
any irrigation works or any works for the storage of water for use in irri- 
gation, or any portion or section thereof, for which the withdrawal has been 
effected as provided in section 6410, any authorized officer of the United 
States, either in the name of the United States or in such name as may be 
determined by the secretary of the interior, may appropriate, in behalf of 
the United States. so much of the unappropriated waters of the state as may 
be required for the project, such appropriation to be made, maintained and 
perfected in the same manner and to the same extent as though such ap- 
propriation had been made by a private person, corporation or association, 
except as to the time for the initiation, prosecution and completion of the 
necessary works for the utilization of the waters so appropriated ; which time 
shall be controlled by the provisions of section 6410 of this chapter. Such 
appropriation by or on behalf of the United States shall inure to the United 
States, and its successors in interest, in the same manner and to the same 
extent as though said appropriation had been made by a private person, 
corporation or association. The title to the beds and shores of any navi- 
gable lake or stream utilized by the construction of any reservoir or other 
irrigation works created or constructed as a part of such appropriation here- 
inbefore in this section provided for, shall vest in the United States to the 
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extent necessary for the maintenance, operation and control of such reser- 
voir or other irrigation works. [L. ’05, p. 182, § 4.] 


§ 6412. Reservation of Necessary Lands by United States—Procedure. 

When the notice provided for in section 6410 shall be given to the com- 
missioner of public lands the proper officers of the United States may file 
with the said commissioner a list of lands (including in the term ‘‘lands’”’ 
as here used, the beds and shores of any lake, river, stream, or other waters) 
owned by the state, over or upon which the United States may require rights 
of way for canals, ditches or laterals or sites for reservoirs and structures 
therefor or appurtenant thereto, or such additional rights of way and quan- 
tity of land as may be required for the operation and maintenance of the 
completed works for the irrigation project contemplated in such notice, 
and the filing of such list shall constitute a reservation from the sale or 
other disposal by the state of such lands so described, which reservation 
shall, upon the completion of such works and upon the United States by 
its proper officers filing with the commissioner of public lands of the state 
a description of such lands by metes and bounds or other definite descrip- 
tion, ripen into a grant from the state to the United States. The state, in 
the disposal of lands granted from the United States to the state, shall re- 
serve for the United States rights of way for ditches, canals, laterals, tele- 
phone and transmission lines which may be required by the United States 
for the construction, operation and maintenance of irrigation works. [L. 
05, p. 182, § 5.] 


§ 6413. Restrictions on Sale of State Lands Within Project. 

After the receipt by the commissioner of public lands of the notice from 
the secretary of the interior or other officer of the United States provided 
for in section 6410, no lands belonging to the state, susceptible of irri- 
gation and within the area to be irrigated from the works projected by 
the United States and specified in such notice shall be sold except in con- 
formity to the classification of farm units by the United States, and the title 
to such lands shall not pass from the state until the applicant therefor shall 
have fully complied with the provisions of the laws of the United States 
and the regulations thereunder concerning the acquisition of the right to 
use water from such works and shall produce the evidence thereof duly is- 
sued: Provided, that the restrictions upon the sale or other disposal by the 
state of any state lands provided for in this section shall continue for the 
same periods, respectively, and upon the same conditions, as specified in sec- 
tion 6410 for the withdrawal of waters from appropriation: And provided 
further, that in case the authorization by the United States for the con- 
struction of irrigation works pursuant to section 6410 shall be made 
within the period of three years specified therefor in said section, then the 
restrictions upon and conditions prescribed for the sale or other disposal of 
said lands in this section shall continue so long as any such lands shall re- 
main unsold or not disposed of. [L. ’05, p. 183, § 6.] 


§ 6414. Water Users’ Associations Exempt from Tax and Fees. 

Any water users’ association which is organized in conformity with 
the requirements of the United States under said act of Congress, and which 
under its articles of incorporation is authorized to furnish water only to its 
stockholders, shall be exempt from the payment of any incorporation tax, 
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and from the payment of any annual franchise tax; but shall be required to 
pay, as preliminary to its incorporation, only a fee of twenty dollars for the 
filing and recording of its articles of incorporation and the issuance of cer- 
tifieate of incorporation. [L. 705, p. 184, § 7.] 


§ 6415. County Auditor to Provide Record Books. 

It shall be the duty of the county auditor to provide record books con- 
taining printed forms of the articles of incorporation and stock subscrip- 
tions to the stock of water users’ associations organized in conformity with 
the requirements of the United States under said act of Congress, and to 
use such books for recording stock subscriptions of such associations; and 
the charges for the recording thereof shall be made on the basis of the num- 
ber of words actually written therein and not for the printed form. [L. ’05, 
p. 184, § 8.] 


CHAPTER VII. 
IRRIGATION DISTRICTS. 


§ 6416. (4166.) Formation of. 

Whenever fifty or a majority of holders of title or evidence of title 
holding land susceptible of one mode of irrigation from a common source, 
and by the same system of works, desire to provide for irrigation of the 
same, they may propose the organization of an irrigation district under the 
provisions of this chapter; and when so organized, such district shall have 
the power conferred, or that may hereafter be conferred, by law upon such 
irrigation district. [L. ’90, p. 671, § 1; 1 H. C., § 1784; L. 795, p. 432, § 1.] 


See infra, § 8664, power of certain companies to build canals to reclaim arid lands. 


Cited in 19 Wash. 384; 32 Wash. 309. 

Irrigation districts: See 2 Remington’s 
Digest, pp. 2866, 2867, §§ 59-66. 

Irrigating districts formed under the pro- 
visions of the act of 1890 (L. ’90, p. 671), 
are not municipal corporations within the 
meaning of Article VIII, § 6, of the Con- 
stitution: Board of Directors v. Peterson, 4 
Wash. 147. 

This section does not require fifty in 
any event, but a petition by forty-two free- 


holders, constituting more than a majority, 
is sufficient: Rothchild Bros. v. Rollinger, 
32 Wash. 307. 

The organization of an irrigation district 
cannot be collaterally attacked in a proceed- 
ing to determine the priority of the liens of 
irrigation assessments over a mortgage on 
the premises assessed: Purdin v. Washing- 
ton ete. Assn., 41 Wash. 395. 


§ 6417. (4167.) Proceedings to Establish—Election. 

A petition shall first be presented to the board of county commissioners 
of the county in which the lands, or the greater portion thereof is situated, 
signed by the required number of holders of title or evidence of title to land 
in said district, which petition shall set forth and particularly describe the 
proposed boundaries of such district, and shall pray that the same may be 
organized under the provisions of this chapter. Petitioners must accom- 
pany the petition with a good and sufficient bond, to be approved by the 
said board of county commissioners, in double the amount of the probable 
cost of organizing such district, conditioned that the bondsmen will pay all 
of the costs in case such organization shall not be effected. Such petition 
shall be presented at a regular meeting of the said board, and shall be pub- 
lished for at least two weeks before the time at which the same is to be 
presented, In some newspaper printed and published in the county where 
said petition is presented, together with a notice stating the time of meet- 
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ing at which the same will be presented. When such petition is presented 
to [the] said board of county commissioners shall hear the same, and may 
adjourn such hearing from time to time, not exceeding four weeks in all; 
and on the final hearing may make such changes in the proposed bound- 
aries as they may find to be proper; and shall establish and define such 
boundaries: Providing, that said board shall not modify said boundaries so 
as to except from the operation of this chapter any territory within the 
boundaries of the district proposed by said petitioners, which is susceptible 
of irrigation by the same system of works applicable to the other lands in 
such proposed district. Nor shall any lands which will not, in the judg- 
ment of said board, be benefited by irrigation by said system, or which have 
a sufficient water supply for irrigation from any source, be included within 
such district: Provided, that any person whose lands are susceptible of irri- 
gation from the same source shall, upon application of the owner to said 
board, be entitled to have such lands included in such district: Provided 
further, that any district already organized may be reorganized in the same 
manner as new districts may be organized, and if the same petition shall 
be allowed to elect three directors at large, as provided in the new districts, 
said board shall also make an order dividing sdid district into three divi- 
sions as nearly equal in size as may be practicable, which shall be numbered 
first, second and third, and one director shall be elected from each division; 
Provided, that if a majority of holders of titles or evidence of title to land 
in said district, evidenced as above provided, petition for the formation of 
the district, the board of county commissioners may, if so requested in the 
petition, order that the three directors for such district may be elected by 
the district at large. Said board of county commissioners shall then give 
notice of an election to be held in such proposed district for the purpose of 
determining whether or not the same shall be organized under the provi- 
sions of this chapter, which notice shall describe boundaries so established. 
and shall designate a name for such proposed district, and said notice shall 
be published, for at least three weeks prior to such election, in a newspaper 
published in said county; and if any portion of said proposed district lie 
within another county or counties, then said notice shall be published in a 
newspaper published within each of said counties. Such notice shall re- 
quire the electors to cast ballots which shall contain the words ‘‘Irrigation 
district—Yes,’’ or ‘‘Irrigation district—No,’’ or words equivalent thereto; 
and also the names of persons to be voted for to fill the various elective 
offices hereinafter prescribed. No person shall be entitled to vote at anv 
election held under the provisions of this chapter unless he is a qualified 
elector of said district under the election laws of this state, and holds title 
or evidence of title to land in said district. He shall possess all the qualifi- 
cations required of electors under this chapter. [L. ’90, p. 671, § 2; 1 H.C., 
§ 1785; L. 95, p. 433, § 2.] 


§ 6418. (4168.) Election, How Conducted, etc. 

Such election shall be conducted in accordance with the general election 
laws of the state: Provided, that no particular form of ballot shall be re- 
quired. The said board of county commissioners shall meet on the second 
Monday next succeeding such election, and proceed to canvass the votes cast 
thereat; and if upon such canvass it appear that at least two-thirds of all 
the votes cast are ‘‘Irrigation district—yes,’’ the said board shall, by an 
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order entered on their minutes, declare such territory duly organized as an 
irrigation district, under the name and style theretofore designated, and 
shall declare the persons receiving, respectively, the highest number of votes 
for such several offices to be duly elected to such offices. Said board shall 
cause a copy of such order, duly certified, to be immediately filed for record 
in the office of the county clerk of each county in which any portion of such 
lands are situated, and must also immediately forward a copy thereof to 
the clerk of the board of county commissioners of each of the counties in 
which any portion of the district may lie; and no board of county commis- 
sioners of any county including any portion of such district shall, after the 
date of the organization of such district, allow another district to be formed 
including any of the lands in such district, without the consent of the board 
of directors thereof; and from and after the date of such filing, the organ- 
ization of such district shall be complete, and the officers thereof shall be 
entitled to enter immediately upon the duties of their respective offices, upon 
qualifying in accordance with law, and shall hold their offices, respectively, 
until their successors are elected and qualified. For the purposes of the 
election above provided for, the said board of county commissioners must 
establish a convenient number of election precincts in said proposed district, 
and define the boundaries thereof, which said precinct may thereafter be 
changed by the board of directors of such district. [L. ’90, p. 672, § 3; 1 
H. C., § 1786.] 


§ 6419. (4169.) Election of Directors—Oath and Bond—Secretary. 

An election shall be held in such district on the first Tuesday in April 
or May, eighteen hundred and ninety-five, and on the first Tuesday in April 
in each succeeding year thereinafter, at which a board of three directors 
from the district shall be elected. The person receiving the highest num- 
ber of votes for any office to be filled at such election is elected thereto 
within ten days after receiving their certificate of election, hereinafter pro- 
vided. Said officers shall take and subscribe the official oath and file the 
same in the office of the board of directors, and each member of said board 
of directors shall execute an official bond for the sum of twenty-five hun- 
dred dollars, which said bond shall be approved by the judge of the superior 
court of said county where such organization was effected, and shall be re- 
corded in the office of the county clerk thereof and filed with the secre- 
tary of said board. All official bonds herein provided for shall be in the 
form prescribed by law for the official bonds of county officers. The board 
shall require the secretarv to give a bond in the sum of twenty-five hundred 
dollars, which said bond shall be approved by the judge of the superior 
court where such organization was effected and shall be recorded in the of- 
fice of the county clerk. [L. ’90, p. 673, § 4; 1 H. C., § 1787; L. ’95, p. 435, 


§ 3.) 


§ 6420. (4170.) Elections, Notice of—Officers of Election. 

Fifteen days before any election held under this chapter, subsequent 
to the organization of any district, the secretary of the board of directors 
shall cause notices to be posted in three public places in each election pre- 
cinct, of the time and place of holding the election, and shall also post a 
general notice of the same in the office of said board, which shall be estab- 
lished and kept at some fixed place to be determined by said board, specify- 
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ing the polling places of each precinct. Prior to the time for posting the 
notices, the board must appoint for each precinct, from the electors thereof, 
one inspector and two judges, who shall constitute a board of election for 
such precinct. If the board fail to appoint a board of election, or the mem- 
bers appointed do not attend at the opening of the polls on the morning of 
election, the electors of the precinct present at that hour may appoint the 
board, or supply the place of an absent member thereof. The board of 
directors must, in its order appointing the board of election, designate the 
house or place within the precinct where the election must be held. [L. ’90, 
p. 674, § 5; 1 H. C., § 1788.] 


§ 6421. (4171.) Election Officers—Duties and Authority of—Polls. 
The inspector is chairman of the election board, and may— 

1. Administer all oaths required in the progress of an election; 

2. Appoint judges and clerks, if during the progress of the election any 
judge or clerk cease to act. Any member of the board of election, or any 
clerk thereof, may administer and certify oaths required to be administered 
during the progress of an election. The board of election for each pre- 
cinct must, before opening the polls, appoint two persons to act as clerks 
of the election. Before opening the polls, each member of the board and 
each clerk must take and subscribe an oath to faithfully perform the duties 
imposed upon them by law. Any elector of the precinct may administer 
and certify such oath. The polls must be opened at 9 o’clock A. M. on the 
morning of the election, and be kept open until 4 P. M., when the same 
must be closed. The provisions of the general election law of this state 
concerning the form of ballots to be used shall not apply to elections held 
under this chapter. [L. ’90, p. 674, § 6; 1 H. C., § 1789.] 


§ 6422. (4172.) Voting—Counting of Ballots—Record of Ballots. 

Voting may commence as soon as the polls are opened, and may be 
continued during all the time the polls remain open. As soon as the polls 
are closed, the judges shall open the ballot-box and commence counting the 
votes; and in no case shall the ballot-box be removed from the room in 
which the election is held until all the ballots have been counted. The 
counting of ballots shall in all cases be public. The ballots shall be taken 
out, one by one, by the inspector or one of the judges, who shall open them 
and read aloud the names of each person contained therein, and the office 
for which every such person is voted for. Each clerk shall write down 
each office to be filled, and the name of each person voted for for such office, 
and shall keep the number of votes by tallies, as they are read aloud by 
the inspector or judge. The counting of votes shall be continued without 
adjournment until all have been counted. [L. ’90, p. 675, § 7; 1 H. C, 
§ 1790. ] 


§ 6423. (4173.) Election Returns, How Made and Disposed of. 

As soon as all the votes are read off and counted, a certificate shall be 
drawn upon each of the papers containing the poll list and tallies, or at- 
tached thereto, stating the number of votes each one voted for has received, 
and designating the office to fill which he was voted for, which number shall 
be written in figures and in words at full length. Each certificate shall be 
signed by the clerk[s], Judge[s], and the inspector. One of said certifi- 

| 1102 


Cuar. VII] IRRIGATION DISTRICTS. §§ 6424, 6425 


cates, with the poll list and the tally paper, to which it is attached, shall 
be retained by the inspector, and preserved by him at least six months. 
The ballots shall be strung upon a cord or thread by the inspector, during 
the counting thereof, in the order in which they are entered upon the tally 
lists by the clerks; and said ballots, together with the other of said cer- 
tificates, with the poll lists and tally paper to which it is attached, shall 
be sealed by the inspector in the presence of the judges and clerks, and 
indorsed ‘‘Election returns of (naming the precinct) precinct,’’ and be 
directed to the secretary of the board of directors, and shall be immediately 
delivered by the inspector, or by some other safe and responsible carrier 
designated by said inspector, to said secretary, and the ballots shall be kept 
unopened for at least six months; and if any person be of the opinion that 
the vote of any precinct has not been correctly counted, he may appear on 
the day appointed for the board of directors to open and canvass the re- 
turns, and demand a recount of the vote of the precinct that is so claimed 
to have been incorrectly counted. [L. ’90, p. 675, § 8; 1H. C., § 1791.] 


§ 6424. (4174.) Canvassing Returns—How and When Done—Result De- 
clared. 

No list, tally paper; or certificate returned from any election shall be 
set aside or rejected for want of form, if it ean be satisfactorily understood. 
The board of directors must meet at its usual place of meeting on the first 
Monday after each election, to canvass the returns. If, at the time of meet- 
ing, the returns from each precinct in the district in which the polls were 
opened have been received, the board of directors must then and there pro- 
ceed to canvass the returns, but if all the returns have not been received, 
the canvass must be postponed from day to day until all the returns have 
been received, or until six postponements have been had. The canvass 
must be made in public, and by opening the returns and estimating the vote 
of the district, for each person voted for, and declaring the result thereof. 
[L. 790, p. 676, § 9; 1 H. C., § 1792.] 


§ 6425. (4175.) Statement of Result—Certificate—Vacancy. 

The secretary of the board of directors must, as soon as the result is de- 
elared, enter in the records of such board a statement of such result, which 
statement must show— 

First: The whole number of votes cast in the district; 

Second: The names of the persons voted for; 

Third: The office to fill which each person was voted for; 

Fourth: The number of votes given in each precinct to each of such per- 
sons; i 
Fifth: The number of votes given in each division for the office of di. 
rector. 

The board of directors must declare elected the person having the 
highest number of votes given for each office. The secretary must im- 
mediately make out and deliver to such person a certificate of election 
signed by him and authenticated with the seal of the board. In case of a 
vacancy in the office of director the vacancy shall be filled by appoint- 
ment by the board of county commissioners of the county where the office 
of such board of directors is situated. from the division in which the vacancy 
occurred. An officer appointed as above provided shall hold his office until 
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the next regular election of said district and until hig successor is elected 
and qualified. [L. '90, p. 676, § 10, 1 H. C., § 1793; L. °95, p. 435, § 4.] 


§ 6426. (4176.) Powers and Duties of Board—By-laws, etc. 

On the first Wednesday in May next following their election, the board 
of directors shall meet and organize as a board, elect a president from their 
number, and appoint a secretary. The board shall have the power, and it 
shall be their duty to manage and conduct the business and affairs of the 
district, make and execute all necessary contracts, employ and appoint such 
agents, officers, and employees as may be required, and prescribe their 
duties, establish equitable by-laws, rules, [and] regulations for the distribu- 
tion and use of water among the owners of said lands, and generally to 
perform all such acts as shall be necessary to fully carry out the purposes of 
this chapter. The said by-laws, rules, and regulations must be printed in 
convenient form for distribution in the district. And it is hereby expressly 
provided that all waters distributed for irrigation purposes shall be appur- 
tioned ratably to each land owner upon the basis of the ratio which the last 
assessment of such owner for district purposes within said district bears to 
the whole sum assessed upon the district: Provided, that any land owner 
may assign the right to the whole or any portion of the waters so appor- 
tioned to him. [L. ’90, p. 677, § 11; 1 H. C., § 1794.] 


Cited in 25 Wash. 93. them for the construction of an irrigating 

Under this section, the board has power ditch may be annulled and work thereunder 
to make an agreement with a contractor suspended: Dyer v. Middle Kittitas Irr. 
that a contract lawfully entered into by Dist., 25 Wash. 80. 


§ 6427. (4177.) Meetings—Notice of Special—Authority. 

The board of directors shall hold a regular monthly meeting in their 
office, on the first Tuesday in every month, and such special meetings as may 
be required for the proper transaction of business: Provided, that all special 
meetings must be ordered by a majority of the board; the order must be en- 
tered of record, and five days’ notice thereof must, by the secretary, be 
given to each member not joining in the order. The order must specify the 
business to be transacted, and none other than that specified must be trans- 
acted at such special meeting. All meetings of the board must be public, 
and three members shall constitute a quorum for the transaction of business, 
but on all questions requiring a vote, there shall be a concurrence of at least 
three members of said board. All records of the board shall be open to the 
inspection of any elector during business hours. The board, and its agents 
and employees, shall have the right to enter upon any land in the district 
to make surveys, and may locate the line for any canal or canals, and the 
necessary branches for the same, on any of said lands which may be deemed 
best for such location. Said board shall also have the mght to acquire, either 
by purchase or condemnation, all lands and waters and other property 
necessary for the construction, use, supply, maintenance, repair, and im- © 
provement of said canal or canals, and works, including canals and works 
constructed and being constructed by private owners, lands for reservoirs 
for the storage of needful waters, and all necessary appurtenances. In case 
of purchase, the bonds of the district hereinafter provided for may be used 
at their par value in payment; and in case of condemnation, the board shall 
proceed in the name of the district, and in accordance with the laws of the 
state in such cases made and provided. Said board may also construct the 
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necessary dams, reservoirs, and works for collection of water for said 
district, and do any and every lawful act necessary to be done, that sufficient 
water may be furnished to each land owner in said district for irrigation 
purposes. The use of all water required for the irrigation of the lands of 
any district formed under the provisions of this chapter, together with the 
rights of way for canals and ditches, sites for reservoirs, and all other 
property required in fully carrying out the provisions of this chapter, is 
hereby declared to a public use, subject to the regulation and control of 
the state in the manner prescribed by law. [L. °90, p. 678, § 12; 1 H. C., 
§ 1795.] 


§ 6428. (4178.) Title to Property, in Whom Vested. 

The legal title to all property acquired under the provisions of this 
chapter shall immediately, and by operation of law, vest in such irrigation 
district and shall be held by such district in trust for, and is hereby dedi- 
cated and set apart to, the uses and purposes set forth in this chapter; and 
said board is hereby authorized and empowered to hold, use, acquire, 
manage, occupy, and possess said property as herein provided. [L. ’90, 
p. 679, § 18; 1 H. C., § 1796.] 


§ 6429. (4179.) Conveyances—Actions by and Against District. 

The said board is hereby authorized and empowered to take con- 
veyances or other assurances for all property acquired by it under the pro- 
visions of this chapter, in the name of such irrigation district, to and for 
the uses and purposes herein expressed, and to institute and maintain any 
and all actions and proceedings, suits at law or in equity, necessary or 
proper in order to fully carry out the provisions of this chapter, or to en- 
: force, maintain, protect, or preserve any and all rights, privileges, and 
immunities created by this chapter, or acquired in pursuance thereof; and 
in all courts, actions, suits, or proceedings, the said board may sue, appear, 
and defend, in person or by attorney, and in the name of such irrigation 
district. [L. ’90, p. 679, § 14; 1 H. C., § 1797.] 


§ 6430. (4180.) Bonds—Election for—How Paid—What to Contain. 
For the purpose of constructing necessary irrigating canals and works, 
and acquiring the necessary property and right thereof, and otherwise 
carrying out the provisions of this chapter, the board of directors of any 
such district must, as soon after such district has been organized as may 
be practicable, and whenever thereafter the construction fund has been 
exhausted by expenditures herein authorized therefrom, and the board 
desires [deems] it necessary or expedient to raise additional money for 
said purpose, estimate and determine the amount of money to be raised, 
and shall immediately thereafter call a special election. At such election 
shall be submitted to the electors of said district possessing the qualification 
prescribed by this chapter the question whether or not the bonds of said 
district in the amount so determined shall be issued. Notice of such elec: 
tion must be given by posting notices in three public places in each election 
precinct in said district for at least twenty days, and also. by publication 
of such notice in some newspaper published in the county where the office 
of the board of directors of such district is required to be kept, once a week 


for at least three successive weeks. Such notices must specify the time of 
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holding the election, the amount of bonds proposed to be issued; and said 
election must be held and the result thereof determined and declared in 
all respects as nearly as practicable in conformity with the provisions of 
this chapter governing the election of the officers: Provided, that no in- 
formality in conducting such election shall invalidate the same, if the elec- 
tion shall have been otherwise fairly conducted. At such election the ballots 
shall contain the words ‘‘Bonds—Yes,’’ or ‘‘Bonds—No,’’ or words 
equivalent thereto. If a majority of the votes cast are cast ‘‘Bonds—Yes,’’ 
the board of directors shall immediately cause bonds in that amount to be 
issued. If a majority of the votes cast at any bond election are 
‘“Bonds—No,’’ the result of such election shall be so declared and entered 
of record. And whenever thereafter said board, in its Judgment, deems it 
for the best interests of the district that the question of issuance of bonds 
for said amount, or any amount, shall be submitted to said electors, it shall 
so declare said record in its minutes, and may thereupon submit such ques- 
tions to said electors in the same manner and with like effect as at such 
previous election. Said bonds shall be payable in gold coin of the United 
States, in ten series, as follows, to wit: At the expiration of eleven years, 
five per cent of the whole number of bonds; at the expiration of twelve 
years, six per cent; at the expiration of thirteen years, seven per cent; at 
the expiration of fourteen years, eight per cent; at the expiration of fifteen 
years, nine per cent; at the expiration of sixteen years, ten per cent; at 
the expiration of seventeen years, eleven per cent; at the expiration of 
eighteen years, thirteen per cent; at the expiration of nineteen years, fif- 
teen per cent; at the expiration of twenty years, sixteen per cent, and shall 
bear interest at the rate of six per cent per annum, payable semi-annually. 
on the first day of January and July of each year. The principal and 
interest shall be payable at the place designated therein. Said bonds shall 
be each of the denomination of not less than one hundred nor more than 
five hundred dollars; shall be negotiable in form, signed by the president 
and secretary, and the seal of the board of directors shall be affixed thereto. 
Each issue shall be numbered consecutively as issued, and the bonds of 
each issue shall be numbered consecutively and bear date at the time of 
their issue. Coupons for the interest shall be attached to each bond, signed 
by the president of the board and secretary. Said bonds shall express 
upon their face that they were issued by authority of this act, stating its 
title and date of approval, and shall also so state the number of issue of 
which such bonds are a part. The secretary shall keep a record of bonds 
sold, their number, the date of sale, the price received and the name of the 
purchaser. In case the money received by the sale of all bonds issued be 
insufficient for the completion of the plans of the canals and works adopted. 
and additional bonds be not voted, it shall be the duty of the board of direc- 
tors to provide for the completion of said plans by levy of assessments 
thereof. It shall be lawful for any irrigation districts which have hereto- 
fore issued bonds under the law then in force, to issue in place thereof an 
amount of bonds not in excess of such previous issue, and to sell the same, 
or any part thereof, as hereinafter provided, or exchange the same, or any 
part thereof, with the holders of such previously issued bonds which may 
be outstanding, upon such terms as may be agreed upon between the board 
of directors of the district and the holders of such outstanding bonds: Pro- 
vided, that the question of such reissue of bonds shall have been previously 
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voted upon favorably by the legally qualified electors of such district in 
the same manner as required for the issue of original bonds, and the said 
board shall not exchange any such bonds for a less amount in par value of 
the bonds received; all of such old issue in place of which new bonds are 
issued shall be destroyed whenever lawfully in possession of said board. 
[L. ’90, p. 679, § 15; 1 H. C., § 1798; L. ’95, p. 436, § 5.] 

The title of the act omits this section in its enumeration. 


Bonds and other securities: See 2 Rem- Witherop, 29 Wash. 10; Rothschild Bros. 
ington’s Digest, pp. 2866, §§ 60, 61; Ab- v. Rollinger, 32 Wash. 307. 
bott v. Gaches, 20 Wash. 517; Kinkade v. 


§ 6431. (4181.) Bonds, How and When Sold. 

The board may sell said bonds from time to time in such quantities as 
may be necessary and most advantageous to raise money for the construc- 
tion of said canals and works, the acquisition of said property and rights, 
and otherwise to fully carry out the objects and purposes of this chapter: 
Provided, that the board of directors shall have the power to sell the bonds, 
and accept in payment therefor labor and material necessary for the con- 
struction of its proposed eanals, if, in their judgment, they deem it best so 
to do before making any sale. The board shall, at a meeting, by resolution, 
declare its intention to sell a specified amount of bonds, and the day-and 
hour and place of such sale, and shall cause such resolutions to be entered 
in the minutes, and notice of sale to be given by publication thereof at 
least twenty days in such newspapers as they deem most advantageous. 
The notice shall state that sealed proposals will be received by the board 
at their office, for the purchase of the bonds, till the day and hour named 
in the resolution. At the time appointed the board shall open the pro- 
posals and award the purchase of the bonds to the highest responsible bid- 
der, and may reject all bids: Provided, however, that the board shall have 
the right to sell such bonds, or any of them, at private sale whenever they 
deem it for the best interest of the district so to do: Provided further, that 
such bonds shall not be sold for less than ninety per cent of their face 
. value. [L. ’90, p. 681, § 16; 1 H. C., § 1799; L. ’95, p. 438, § 6.] 


An irrigation district was in debt to a 
contractor for work on its canal in the sum 
of eighteen thousand three hundred dol- 
lars and was unable to pay him, by rea- 
son of the failure of the purchaser of its 


ment of his claim, and bonds of the par 
value of twenty thousand dollars were ac- 
cordingly delivered to him in satisfaction 
of his claim. Held, that a consideration 
existed for the issue of tbe bonds, and that 


bonds to advance the money thereon. The 
eontractor agreed with the board of direc- 
tors of the district to accept bonds at 
ninety per cent of their face value in pay- 


§ 6432. (4182.) Bonds and Interest, How Paid. 

Said bonds and interest thereon shall be paid by revenue derived from 
an annual assessment upon the real property of the district, and all the 
real property in the district shall be and remain liable to be assessed for 
such payments as hereinafter provided. And in addition to this provision 
and the other provisions herein made for the payment of said bonds and 
interest thereon as the same may become due, said bonds shall become a 
lien upon all the water rights and other property acquired by any irriga- 
tion district formed under the provisions of this act, and upon any canal 
or canals, ditch or ditches, flumes, feeders, storage reservoirs, machinery 
and other works and improvements acquired, owned or constructed by said 
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29 Wash. 10. 


$$ 6433, 6434 IRRIGATION AND WATER RIGHTS. {[TiTLE XLVIII 


irrigation district, and if default shall be made in the payment of the prin- 
cipal of said bonds or interest thereon, according to the terms thereof, the 
holder of said bonds, or any part thereof, shall have the right to enter upon 
and take possession of all the water rights, canals, ditches, flumes, feeders, 
storage reservoirs, machinery, property and improvements of said irrigation 
district, and to hold and control the same, and enjoy the rents, issues and 
profits thereof, until the lien hereby created can be enforced in a civil 
action in the same manner and under the same proceedings as given in the 
foreclosure of a mortgage on real estate. This chapter shall apply to all 
bonds heretofore issued, payment for which has not yet been received by 
the district issuing said bonds, or which may hereafter be issued by districts 
already formed. [L. ’90, p. 681, § 17; 1H. C., § 1800; L. ’95, p. 439, § 7.] 


§ 6433. (4183.) Assessments, How and When Made. 

The secretary must, between the first Monday in March and the first 
Monday in June, in each year, ascertain the value of all real property in 
such district, from the assessment of said property made by the county 
assessor and the county board of equalization and the persons who own 
claims and have possession or control thereof, at its assessed cash value, 
and he must prepare an assessment-book, with appropriate headings, in 
which must be listed all such property within the district. In such [book] 
must be specified, in separate columns, under the appropriate headings— 

First: The name of the person to whom the property is assessed. If the 
name is not known to the secretary the property shall be assessed to ‘‘un- 
known owners’’; 

Second: Land by township, range, section, or fractional section, and when 
` guch land is not congressional division or subdivision, by metes and bounds 
or other description sufficient to identify it, giving an estimate of the 
number of acres; 

Third: City and town lots, naming the city or town, and the number 
and block, according to the system of numbering in such city or town; 

Fourth: The cash value of real estate, other than city or town lots; 

Fifth: The cash value of city and town lots; 

Sixth: The total value of all real property assessed; 

Seventh: The total value of all property after equalization by the board 
of directors; | 

Eighth: Such other things as the board of directors may require. Any 
property which may have escaped the payment of any assessment for any 
year, shall, in addition to the assessment for the then current year, be 
assessed for such year with the same effect and with the same penalties as 
are provided for such current year. [L. ’90, p. 681, § 18; 1 H. C., § 1801; 
L. ’°95, p. 440, § 8.] 


§ 6434. (4184.) Deputies, and Compensation Thereof. 

The board of directors must allow the secretary as many deputies, to be 
appointed by them, as will. in the judgment of the board, enable him to 
complete the assessment within the time herein prescribed. The board must 
fix a compensation of such deputies for the time actually engaged; nor must 
any allowance be made but for work between the first Monday in Mareh 
and the first Monday in August in each year. [L. ’90, p. 682, § 19; 1 H. C., 
§ 1802; L. ’95, p. 440, § 9.] 
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§ 6435. (4185.) Equalization of Assessments, Notice of. 

On or before the first Monday in August, in each year, the secretary 
must complete his assessment-book and deliver it to the board, who must 
immediately give a notice thereof, and of the time the board of directors, 
acting as a board of equalization, will meet to equalize assessments, by pub- 
lication in a newspaper published in each of the counties comprising the 
district. The time fixed for the meeting shall not be less than twenty nor 
more than thirty days from the first publication of the notice, and in the 
meantime the assessment-book must remain in the office of the secretary 
for the inspection of all persons interested. [L. ’90, p. 682, § 20; 1 H. C., 
§ 1803; L. ’95, p. 441, § 10.] 


§ 6436. (4186.) Equalization of Assessment, Meeting for. 

Upon the day specified in the notice required by the preceding section 
for the meeting, the board of directors, which is hereby constituted a board 
of equalization for that purpose, shall meet and continue in session from 
day to day as long as may be necessary, not to exceed ten days, exclusive 
of Sundays, to hear and determine such objections to the valuation and 
assessment as may come before them; and the board may change the valua- 
tion as may be just. The secretary of the board shall be present during 
its session, and note all changes made in the valuation of property, and in 
the names of the persons whose property is assessed; and within ten days 
after the close of the session he shall have the total values, as finally equal- 
ized by the board, extended into columns and added. [L. ’90, p. 682, § 21; 
1 H. C., § 1804.] 


§ 6437. (4187.) Amount of Levy—Procedure in Case of Failure. 

The board of directors shall then levy an assessment sufficient to raise 
the annual interest on the outstanding bonds, and at the expiration of 
eleven years after the issuing of bonds by the board must increase said 
assessment for the ensuing eleven years in the following percentage of the 
principal of the whole amount of bonds then outstanding, to wit: For the 
eleventh year, five per cent of the whole number of bonds; at the expiration 
of twelve years, six per cent; at the expiration of thirteen years, seven per 
cent; at the expiration of fourteen years, eight per cent; at the expiration 
of fifteen years, nine per cent; at the expiration of sixteen years, ten per 
cent; at the expiration of seventeen years, eleven per cent; at the expira- 
tion of eighteen years, thirteen per cent; at the expiration of nineteen 
years, fifteen per cent; at the expiration of twenty years, sixteen per cent. 
The secretary of the board must compute and enter in a separate column 
of the assessment-book the respective sum in dollars and cents to be paid 
as an assessment on the property therein enumerated. When collected the 
assessment shall be paid into the county treasury of said county and shall 
constitute a special fund to be called the ‘‘bond fund of irrigation district.”’ 
In case of neglect or refusal of the board of directors to cause such assess- 
ment and levy to be made as in this chapter provided, then the assessment 
of property made by the county assessor and the county board of equaliza- 
tion shall be adopted, and shall be the basis of assessments for the district; 
and the board of county commissioners of the county in which the office 
of the board of directors is situated shall cause an assessment-roll for said 
district to be prepared, and shall make the levy required by this chapter in 
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the same manner and with like effect as if the same had been made by said 
board of directors, and all expenses incident thereto shall be borne by such 
district. In case of neglect or refusal of the secretary of the district to per- 
form the duties imposed by law, then the tax collector and treasurer of the 
county in which the office of the board of directors is situated must respec- 
tively perform such duties, and shall be accountable therefor on their 
official bonds as in other cases. [L. ’90, p. 683, § 22; 1 H. C., § 1805; L. ’95, 
p. 411, § 11.] 
Cited in 32 Wash. 308. 


§ 6438. (4188.) Lien of Assessment. 

The assessment upon real property is a lien against the property 
assessed from and after the first Monday in March for any years, and such 
lien is not removed until the assessments are paid or the property sold for 
the payment thereof. [L. ’90, p. 684, § 23; 1 H. C., § 1806.] 


§ 6439. (4189.) Collection of Assessments—Notice. 

On or before the first day of November the secretary must deliver the 
assessment-book to the board of directors of the district, who shall, within 
twenty days, publish a notice in a newspaper published in each of the 
counties comprising the district, if there be lands situated in more than 
one county in such district, that said assessments are due and payable, and 
will become delinquent at 6 o’clock P. M. on the thirty-first day of De- 
cember next thereafter; and that unless paid prior thereto, five per cent 
will be added to the amount thereof, and also the time and place at which 
payment of assessment may be made. The notice shall also specify a time 
and place within each election precinct of the district when and where the 
secretary will attend to receive payments of assessments, and shall be 
published for fifteen days and *precinct. The secretary must attend at 
the time and place specified in the notice, to receive assessments, which 
must be paid in gold and silver coin; he must mark the date of payment of 
any assessments in the assessment-book, opposite the name of the person 
paying, and give a receipt to such person, specifying the amount of the 
assessment and the amount paid, with a description of the property assessed. 
On the thirty-first day of December of each year, all unpaid assessments 
are delinquent, and thereafter the secretary must collect thereon for the 
use of the district an addition of five per cent. [L. ’90, p. 684, § 24; 1 H. C., 
§ 1807; L. °95, p. 442, § 12.] 


*The engrossed bill shows the following words to have been omitted by the enrolling 
clerk: “A printed copy of said notice shall be posted for the same time in some publie 
place in each.” 


§ 6440. (4190.) Publication of Delinquent List—How Made. 

On or before the first day of February, the collector must publish the 
delinquent list, which must contain the names of the persons and a descrip- 
tion of the property delinquent, and the amount of the assessments and 
costs due, opposite each name and description. He must append to and 
publish with the delinquent list a notice that unless the assessments de- 
linquent, together with costs and percentage, are paid, the real property 
upon which such assessments are a lien will be sold at public auction. The 
publication must be made once a week for three successive weeks, in a 
newspaper published in each of the counties comprised in the district. The 
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publication must designate the time and place of sale. The time of sale 
must not be less than twenty-one nor more than twenty-eight days from 
the first publication, and the place must be at some point designated by 
the collector. [L. 790, p. 684, § 25; 1H. C., § 1808.] 


The title of the act of March 22, 1895 (p. 432), designates this seetion as among those 
amended, but it is omitted in the body of the act. 


§ 6441. (4191.) Sales, When and How Made. 

The secretary must collect, in addition to the assessment due on the 
delinquent list and five per cent added, fifty cents on each lot, piece or 
tract of land separately assessed, which must go to the district for pre- 
paring the list. On the day fixed for the sale, or some subsequent day to 
which he may have postponed it, of which he must give notice, the secre- 
tary, between the hours of 10 o’clock A. M. and 3 o’clock P. M., must com- 
mence the sale of the property advertised, commencing at the head of the 
list, and continuing alphabetically, or in the numerical order of the lots or 
blocks, until completed. He may postpone the day of commencing sale, or 
the sale from day to day, but the sale must be completed within three weeks 
from the day first fixed. [L. ’90, p. 685, § 26; 1 H. C., § 1809; L. ’95, p. 443, 
§ 13.] 


§ 6442. (4192.) Sales, How Conducted—Certificates. 

The owner or persons in possession of any real estate offered for sale 
for assessments due thereon may designate in writing to the secretary, 
prior to the sale, what portion of the property he wishes sold, if less than 
the whole; but if the owner or possessor does not, then the secretary may 
designate it, and the person who will take the least quantity of the land, 
or in case an undivided interest is assessed, then the smallest portion of 
the interest, and pay the assessment and costs due, including two dollars 
to the secretary for the duplicate of certificate of sale, is the purchaser. 
Said secretary shall pay said two dollars into the treasury of said district. 
If the purchaser does not pay the assessment of costs before 10 o’clock 
A. M. the following day, the property on the next sale day must be resold 
for the assessments and costs. But in case there is no purchaser in good 
faith for the same on the first day that the property is offered for sale, 
then when the property is offered thereafter for sale, and there is no pur- 
chaser in good faith for the same, the whole amount of the property assessed 
shall be struck off to the irrigation district within which such lands are 
situated as the purchaser, and the duplicate certificate delivered to the 
secretary of the district, and filed by him in the office of the directors. 
No charge shall be made for the duplicate certificate where the district is 
the purchaser, and in such case the secretary shall make an entry, ‘‘Sold 
to the district,’’ and he will be credited with the amount thereof in his 
settlement. An irrigation district, as a purchaser at such sale, shall be en- 
titled to the same rights as a private purchaser, and the title so acquired 
by the district, subject to right of redemption herein provided, may be con- 
veyed by deed, executed and acknowledged by the president and secretary 
of said board: Provided, that authority to so convey must be conferred by 
resolution of the board, entered on its minutes, fixing the price at which 
such sale may be made, and such conveyance shall not be made for a less 
sum than the reasonable market value of such property. After receiving 
the amount of assessments and costs, the secretary must make out in dupli- 
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cate a certificate, dated on the day of sale, stating (when known) the names 
of the persons assessed, a description of the land sold, the amount paid 
therefor, that it was sold for assessments, giving the amount and year of 
the assessment and specifying the time when the purchaser will be entitled 
to a deed. The certificate must be signed by the secretary and one copy 
delivered to the purchaser, and the other filed in the office of the county 
clerk of the county in which the land is situated. [L. ’90, p. 685, § 27; 
1 H. C., § 1810; L. 95, p. 443, § 14.] 


Cited in 32 Wash. 312. to sell, but it is sufficient if the record re- 

This section does not require the offcer cites that he designated the portions at the 
making the sale to designate in writing time of sale: Rothchild Bros. v. Bollinger, 
any particular portion which he proposes 32 Wash. 307. 


§ 6443. (4193.) Sales, Secretary to Keep Record of. 

The secretary, before delivering any certificate, must in a book enter 
a description of the land sold corresponding with the description in the 
certificate, the date of the sale, purchasers’ names and amount paid, 
regularly number the description on the margin of the book and put a 
corresponding number on each certificate. Such book must be open to 
publie inspection without fee during office hours, when not in actual use. 
On filing the certificate with such county clerk the lien of the assessments 
vests in the purchaser and is only divested by the payment to him, or to 
the secretary for his use, of the purchase money and one per cent per month 
from the day of sale until redemption. [L. ’90, p. 686, § 28; 1 H. C., § 1811; 
L. 795, p. 444, § 15.] 


§ 6444. (4194.) Redemption, When Made—Deeds. 

A redemption of the property sold may be made by the owner or any 
party in interest within twelve months from the date of purchase. Re- 
demption must be made in gold or silver coin, as provided for the collection 
of state and county taxes, and when made to the secretary he must credit 
the amount paid to the person named in the certificate and pay it on demand 
to the person or his assignees. In each report the secretary makes to the 
board of directors he must name the person(s] entitled to redemption 
money and the amount due each. On receiving the certificate of sale the 
county clerk must file it and make an entry in a book similar to that re- 
quired by the secretary. On the presentation of the receipt of the person 
named in the certificate, or of the secretary for his use, of the total amount 
of the redemption money, the clerk must mark the word ‘‘redeemed,’’ the 
date and by whom redeemed, on the certificate and on the margin of the 
book where the entry of the certificate is made. If the property is not re- 
deemed within twelve months from sale the secretary, or his successor in 
office, must make to the purchaser, or his assignee, a deed to the property, 
reciting in the deed substantially the matters contained in the certificate, 
and that no person redeemed the property during the time allowed by law 
for its redemption. The secretary shall receive from the purchaser, for 
the use of the district, two dollars for making such deed. [L. 790, p. 637, 
$ 29; 1 H. C., § 1812; L. 95, p. 445, § 16.] 


§ 6445. (4195.) Deed, and Its Effect as Evidence. 

The matter recited in the certificate of sale must be recited in the 
deed, and such deed duly acknowledged or proved is prima facie evidence 
that— 
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First: The property was assessed as required by law; 

Second: The property was equalized as required by law; 

Third: That the assessments were levied in accordance with law; 

Fourth: The assessments were not paid; 

Fifth: At a proper time and place the property was sold as prescribed 
by law and by the proper officers; 

Sixth: The property was not redeemed; 

Seventh: The person who executed the deed was the proper officer. Such 
deed, duly acknowledged or proved, is (except as against actual fraud) con- 
clusive evidence of the regularity of all the proceedings from the assess- 
ments by the secretary, inclusive, up to the execution of the deed. The 
deed conveys to the grantee the absolute title to the lands described therein, 
free from all encumbrances, except when the land is owned by the United 
States or this state, in which case it is prima facie evidence of the right of 
possession. [L. ’90, p. 687, § 30; 1 H. C., § 1813; L. ’95, p. 445, § 17.] 


The owner of land sold for special irri- paying general taxes; but he has a lien on 
gation taxes several years after he had ac- the land for the taxes paid by him in good 
quired title cannot object that the tax deed faith: Rothchild Bros. v. Rollinger, 32 
was not recorded, anu that he was an inno- Wash. 307. 
cent purchaser by reason of subsequently 


§ 6446. (4196.) Evidence of Assessment, What is. 

The assessment-book or delinquent list, or a copy thereof, certified by 
the secretary, showing unpaid assessments against any person or property, 
is prima facie evidence of the assessment of the property assessed, the de- 
linquency, the amount of assessments due and unpaid, and that all the forms 
of law in relation to the assessment and levy of such assessment have been 
complied with. [L. 90, p. 688, § 31; 1 H. C., § 1814; L. ’95, p. 446, § 18.] 


§ 6447. (4197.) Misnomer, etc., not to Affect Sale. 
When land is sold for assessments correctly imposed, as the property of 
a particular person, no misnomer of the owner or supposed owner, or other 


mistake relating to the ownership thereof, affects the sale or renders it void 
or voidable. [L. 90, p. 688, § 32; 1 H. C., § 1815.] 


§ 6448. (4198.) Secretary to Settle, When—Statement. 

On the first Monday in each month the secretary must settle with the 
board for all moneys collected for assessments and pay the same over to the 
treasurer of the county; and within six days thereafter he must deliver to 
and file in the office of the board of directors a statement under oath, show- 
ing,— 

First: An account of all his transactions and receipts since his last settle- 
ment; 

Second: That all money collected by him as secretary has been paid to the 
county treasurer. The secretary shall also file in the office of the board on 
said first Monday in each month the receipt of the treasurer of the county 
for the money so paid. [L. ’90, p. 688, § 33; 1H. C., § 1816; L. ’95, p. 446, 
§ 19.] 


§ 6449. (4199.) Coupons and Bonds, When Paid. 

Upon the presentation of the coupons due to the treasurer of said 
county he shall pay the same from said bond fund belonging to such dis- 
trict and deposited with such treasurer. Whenever, after ten years from 
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the issuance of said bonds, said fund shall amount to the sum of ten thou- 
sand dollars, the board of directors may direct the treasurer to pay such an 
amount of said bonds not due as the money in said fund will redeem, at 
the lowest value at which they may be offered for liquidation, after adver- 
tising for at least four weeks in some daily newspaper which said board 
may deem advisable, for sealed proposals for the redemption of said bonds. 
Said proposals shall be opened by the board in open meeting, at a time to 
be named in the notice, and the lowest bid for said bonds must be accepted : 
Provided, that no bond shall be redeemed at a rate above par. In case the 
bids are equal, the lowest numbered bond shall have the preference. In case 
none of the holders of said bonds shall desire to have the same redeemed, 
as herein provided for, said money shall be invested by the treasurer of said 
county, under the direction of the board, in United States gold-bearing 
bonds, or the bonds of the state, which shall be kept in said bond fund, and 
may be used to redeem said district bonds whenever the holders thereof 
may desire. [L. ’90, p. 688, § 34; 1 H. C., § 1817; L. ’95, p. 446, § 20.] 


§ 6450. (4200.) Bids for Construction—Contracts. 

After adopting a plan of said canal or canals, storage reservoirs and 
works, the board of directors shall give notice, by publication thereof not 
less than twenty days in one newspaper published in each of the counties 
comprising the district: Provided, a newspaper is published therein, and 
in such other newspapers as they may deem advisable, calling for bids for 
the construction of such work or of any portion thereof; if less than the 
whole work is advertised, then the portion so advertised must be particu- 
larly described in such notice; said notice shall set forth that the plans and 
specifications can be seen at the office of the board, and that the board will 
receive sealed proposals therefor, and that the contract will be let to the 
lowest responsible bidder, stating the time and place for opening said pro- 
posals, which, at the time and place appointed, shall be opened in public; 
and as soon as convenient thereafter, the board shall let said work, either 
in portions or as a whole, to the lowest responsible bidder, or they may re- 
ject any or all bids and re-advertise for proposals, or may proceed to con- 
struct the work under their own superintendence. Contracts for the pur- 
chase of material shall be awarded to the lowest responsible bidder. Any 
persons or person to whom a contract may have been awarded shall enter 
into a bond, with good and sufficient sureties, to be approved by the board, 
payable to said district for its use, for twenty-five per cent of the amount 
of contract price, conditioned for the faithful performance of said contract. 
The work shall be done under the direction and satisfaction of the engineer, 
and be approved by said board. [L. ’90, p. 689, § 35; 1 H. C., § 1818; L. 
95, p. 448, § 21.] 


§ 6451. (4201.) Claims, How Paid. 

No claim shall be paid by the county treasurer until allowed by the 
board, and only upon a warrant signed by the president and countersignea 
by the secretary: Provided, that the board may draw from time to time 
from the construction fund, and deposit in the county treasury of the county 
where the office of the board is situated, any sum under or in excess of the 
sum of twenty-five thousand dollars. The county treasurer of said county 
is hereby authorized and required to receive and receipt for the same, and 
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place the same to the credit of said district, and he shall be responsible upon 
his official bond for the safekeeping and disbursement of the same, as in this 
act provided. He shall pay out the same, or any portion thereof, to the sec- 
retary of the district only, and only upon the order of the board, signed by 
the president and attested by the secretary. The said county treasurer shall 
report in writing, on the second Monday in each month, the amount of 
money in the county treasury, the amount of receipts for the month pre- 
ceding, and the amount or amounts paid out; said report shall be verified 
and filed with the secretary of the board. The secretary shall also report 
to the board, in writing, on the first Monday in each month, the amount of 
money in the county treasury belonging to the district, the amount of re- 
ceipts for the month preceding, and the amount and items of expenditures,- 
and said report shall be verified and filed with the secretary of the board. 
(L. ’90, p. 690, § 36; 1 H. C., § 1819; L. ’95, p. 448, § 22.] | | 


§ 6452. (4202.) Construction and Operating Fund—Tolls. 

The cost and expense of purchasing and acquiring property, and con- 
structing the works and improvements herein provided for, shall be wholly 
paid out of the construction fund. For the purpose of defraying the ex- 
penses of the organization of the district, and of the care, operation, man- 
agement, repair, and improvement of such portions of said canal and works 
as are completed and in use, including salaries of officers and employees, 
the board may either fix rates of tolls and charges, and collect the same 
from all persons using said canal for irrigation and other purposes, or they 
may provide for the payment of said expenses by a levy of assessment there- 
for, or by both said tolls and assessment; if by the latter method, such levy 
shall be made on the completion and equalization of the assessment-roll, 
and the board shall have the same powers and functions for the purposes of 
said levy as are now possessed by boards of county commissioners in this 
state. The procedure for the collection of assessments by such levy shall 
in all respects conform to the provisions of this chapter relating to the pay- 
ment of principal and interest of bonds herein provided for. [L. ’90, p. 690, 
§ 37; 1 H. C., § 1820.] 


§ 6453. (4203.) Crossing Railroads, Watercourses, Streets, etc.—Rights. 

The board of directors shall have power to construct the said works 
across any stream of water, watercourse, street, avenue, highway, railway, 
canal, ditch, or flume, which the route of said canal or canals may intersect 
or cross, in such manner as to afford security for life and property; but said 
board shall restore the same when so crossed or intersected, to its former 
state as near as may be, or in a sufficient manner not to have impaired un- 
necessarily its usefulness; and every company whose railroad shall be in- 
tersected or crossed by said works shall unite with said board in forming 
said intersections and crossings, and grant the privileges aforesaid; and 
if such railroad company and said board, or the owners and controllers of 
the said property, thing, or franchise so to be crossed, cannot agree upon 
the amount to be paid therefor, or the points or the manner of said cross- 
ings or intersections, the same shall be ascertained and determined in all 
respects as is herein provided in respect to the taking of land. The right 
of way is hereby given, dedicated, and set apart, to locate, construct, and 
maintain said works over and through any of the lands which are now or 
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may be the property of this state; and also there is given, dedicated, and 
set apart, for the uses and purposes aforesaid, all waters and water rights 
belonging to this state within the district. [L. ’90, p. 691, § 38; 1 H. C., 
§ 1821.] 

See note to § 6440. 


§ 6454. (4204.) Compensation of Officers, How Determined. 

The board of directors shall each receive two dollars per day and mile- 
age at the rate of five cents per mile in attending the meetings, and actual 
and necessary expenses paid while engaged in official business under order 
of the board. The board shall fix the compensation to be paid to the secre- 
tary named in this chapter, to be paid out by warrant drawn on the county 
treasurer out of funds belonging to said district on deposit with the treas- 
urer of said county: Provided, that said board shall, upon the petition of 
at least fifty, or a majority of those having title or evidence of title within 
such district therefor, submit to the electors, at any general election, a 
schedule of salaries and fees to be paid thereunder. Such petition must 
be presented to the board twenty days prior to a general election, and the 
result of such election shall be determined and declared in all respects as 
other elections are declared under this chapter. [L. ’90, p. 692, § 39; 1 H. 
C., § 1822; L. ’95, p. 449, § 23.] 


& 6455. (4205.) Officers not to be Interested in Contract, etc._—Penalty. 
No director or any other officer named in this chapter shall in any man- 
ner be interested, directly or indirectly, in any contract awarded or to be 
awarded by the board, or in the profits to be derived therefrom; and for 
any violation of this provision, such officer shall be deemed guilty of a mis- 
demeanor, and such conviction shall work a forfeiture of his office, and he 
shall be punished by a fine not exceeding five hundred dollars, or by im- 
prisonment in the county jail not exceeding six months, or by both fine and 
imprisonment. [L. 790, p. 692, § 40; 1 H. C., § 1823.] 
See note to § 6440. 


§ 6456. (4206.) Special Assessments, How Levied. 

The board of directors may, at any time when in their judgment it 
may be advisable, call a special election and submit to the qualified electors 
of the district the question whether or not a special assessment shall be 
levied for the purpose of raising money to be applied to any of the purposes 
‘provided in this chapter. Such election must be called upon the notice pre- 
scribed, and the same shall be held and the result thereof determined and 
declared in all respects in conformity with the provisions of section 6430. 
The notice must specify the amount of money proposed to be raised and 
the purpose for which it is intended to be used. At such elections the bal- 
lots shall contain the words ‘‘ Assessment, yes,’’ or ‘‘ Assessment, no.’’ If 
two-thirds or more of the votes cast are ‘‘ Assessment, yes,” the board shall. 
at the time of the annual levy thereunder, levy an assessment to raise the 
amount voted. The rate of assessment shall be ascertained by deducting 
fifteen per cent for anticipated delinquencies from the aggregate assessed 
value of the property in the district, as it appears on the assessment-roll 
for the current year, and dividing the sum voted by the remainder of such 
aggregate assessed value. The assessment so levied shall be computed and 
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entered on the assessment-roll by the secretary of the board and collected 
at the same time and in the same manner as other assessments provided for 
herein, and when collected shall be paid into the county treasury for [of] 
the county to the credit of said district, for the purposes specified in the 
notice of such special election. [L. ’90, p. 692, § 41; 1 H. C., § 1824; L. ’95, 
p. 449, § 24.] 


This section is not enumerated in the title of the act. 


§ 6457. (4207.) Excess Liability Void—Exceptions. 

The board of directors, or other officers of the district, shall have no 
power to incur any debt or liability whatever, either by issuing bonds or 
otherwise, in excess of the express provisions of this chapter; and any debt 
or liability incurred in excess of such express provisions shall be and re- 
main absolutely void; except for the purposes of irrigation or for any said 
purposes of this chapter the board of directors may incur any indebtedness 
not exceeding in the aggregate the sum of two thousand dollars, and may 
call [cause] warrants of the district to issue thereof, bearing interest at 
eight per cent per annum. [L. 790, p. 693, § 42; 1 H. C., § 1825; L. 795, p. 
449, § 25.] 


§ 6458. (4208.) Apportionment of Water. 

In case the volume of water in any stream or river shall not be suffi- 
cient to supply the continual wants of the entire country through which it 
passes, and susceptible of irrigation therefrom, then it shall be the duty of 
the water commissioners to apportion, in a just and equitable proportion, a 
certain amount of said water upon certain or alternate weekly days to dif- 
ferent localities, as they may, in their judgment, think best for the interest 
of all parties concerned, and with due regard to the legal and equitable 
rights of all. [L. ’90, p. 693, § 48; 1 H. C., § 1826.] 


§ 6459. (4209.) Ditches to be Kept Full, When. 

It shall be the duty of the board of directors to keep the water flowing 
through the ditches under their control to the full capacity of such ditches, 
in times of high water. [L. 90, p. 693, § 44; 1 H. C., § 1827.] 


§ 6460. (4210.) Protection to Navigation and Vested Rights. 

Navigation shall never, in any wise, be impaired by the operation of 
this chapter, nor shall any vested interest in or to any mining water rights 
or ditches, or in or to any water or water rights, or reservoirs, or dams, now 
used by the owners or possessors thereof, in connection with any mining 
industry, or by persons purchasing or renting the use thereof, or in or to 
any other property now used, directly or indirectly, in carrying on or pro- 
moting the mining industry, ever be affected by or taken under its provi- 
sions, save and except that rights of way may be acquired over the same. 
[L. 790, p. 693, § 45; 1 H. C., § 1828.] 

Miners’ right to water, § 9509. 


§ 6461. (4211.) Construction—Private Rights Protected. 

None of the provisions of this chapter shall be construed as repealing 
or in any wise modifying the provisions of any other act relating to the 
subject of irrigation. Nothing herein contained shall be deemed to author- 
ize any person or persons to divert the waters of any river, creek, stream, 
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canal, or ditch from its channel to the detriment of any person or persons 
having any interest in such river, creek, stream, canal, or ditch, or the 
waters therein, unless previous compensation be ascertained and paid there- 
for under the laws of this state, authorizing the taking of private property 
for public uses. [L. ’90, p. 694, § 46; 1 H. C., § 1829.] 


§ 6462. (4212.) Boundaries may be Changed—Effect of. 

The boundaries of any irrigation district now or hereafter organized 
under the provisions of this chapter may be changed in the manner herein 
prescribed, but such change of the boundaries of the district shall not im- 
pair or affect its organization, or its rights in or to property, or any of its 
rights or privileges of whatsoever kind or nature; nor shall it affect, impair, 
or discharge any contract, obligation, lien, or change for or upon which it 
was or might become liable or chargeable, had such change of its bound- 
aries not been made. [L. ’90, p. 694, § 47; 1 H. C., § 1830.] 


§ 6463. (4213.) Adjacent Lands, How Admitted—Petition. 

The holder or holders of title, or evidence of title, representing one-half 
or more of any body of lands adjacent to the boundary of an irrigation dis- 
trict, which are contiguous, and which, taken together, constitute one tract 
of land, may file with the board of directors of said district a petition in 
writing, praying that the boundaries of said district may be so changed as 
to include therein said lands. The petition shall describe the boundaries 
of said parcel or tract of land, and shall also describe the boundaries of the 
several parcels owned by the petitioners, if the petitioners be the owners 
respectively of distinct parcels, but such descriptions need not be more par- 
ticular than they are required to be when such lands are entered by thie 
county assessor in the assessment-book. Such petition must contain the 
assent of the petitioners to the inclusion within said district, of the parcels 
or tracts of land described in the petition, and of which said petition alleges 
they are respectively the owners; and it must be acknowledged in the same 
manner that conveyances of land are required to be acknowledged. ([L. ’90, 
p. 694, § 48; 1 H. C., § 1831.] 


§ 6464. (4214.) Notice of Petition—How Published—What to Contain. 
The secretary of the board of directors shall cause a notice of the filing 
of such petition to be given and published in the same manner and for the 
same time that notices of special elections for the issue of bonds are re- 
quired by this chapter to be published. The notice shall state the filing of 
such petition and the names of the petitioners, a description of the lands 
mentioned in said petition, and the prayer of said petition; and it shall 
notify all persons interested in or that may be affected by such change of 
the boundaries of the district to appear at the office of said board at a time 
named in said notice, and show cause in writing, if any they have, why the 
change in the boundaries of said district, as proposed in said petition, should 
not be made. The time to be specified in the notice at which they shall be 
required to show cause shall be the regular meeting of the board next after 
the expiration of the time for the publication of the notice. The petitioners 
Shall advance to the secretary sufficient money to pay the estimated costs 
of all proceedings under this chapter. [L. ’90, p. 695, § 49; 1 H. C., § 1832.] 


1118 


J 


Cuar. VII] IRRIGATION DISTRICTS. $$ 6465-6468 


§ 6465. (4215.) Hearing of Petition—Objections. 

The board of directors, at the time and place mentioned in said notice, 
or at such other time or times to which the hearing of said petition may be 
adjourned, shall proceed to hear the petition and all the objections thereto 
presented in writing by any person showing cause, as aforesaid, why said 
proposed change of the boundaries of the district should not be made. The 
failure by any person interested in said district, or in the matter of the pro- 
posed change of its boundaries, to show cause in writing as aforesaid, shall 
be deemed and taken as an assent on his part to a change of the boundaries 
of the district as prayed for in said petition, or to such a change thereof 
as will include a part of said lands. And the filing of such petition with 
said board, as aforesaid, shall be deemed and taken as an assent on the part 
of each and all of such petitioners to such a change of said boundaries that 
they may include the whole or any portion of the lands described in said 
petition. [L. ’90, p. 695, § 50; 1H. C., § 1833.] 


§ 6466. (4216.) Payment of Past Assessments Required. 

The board of directors to whom such petition is presented shall require, 
as a condition precedent to the granting of the same, that the petitioners 
shall severally pay to such district such respective sums, as nearly as can 
be estimated (the several amounts to be determined by the board), as said 
petitioners or their grantors would have been required to pay to such dis- 
trict as assessments, had such been included in such district at the time the 
same was originally formed. [L. ’90, p. 696, § 51; 1H. C., § 1834.] 


§ 6467. (4217.) Action upon Petition—What Order Shall Contain. 

The board of directors, if they deem it not for the best interests of the 
district that a change of its boundaries be so made as to include therein the 
lands mentioned in the petition, shall order that the petition be rejected. 
But if they deem it for the best interests of the district that the boundaries 
of said district be changed, and if no person interested in said district, or the 
proposed change of its boundaries, shows cause in writing why the pro- 
posed change should not be made, or if, having shown cause, withdraws the 
same, the board may order that the boundaries of the district be so changed 
as to include therein the lands mentioned in said petition, or some part 
thereof. The order shall describe the boundaries as changed, and shall also 
describe the entire boundaries of the district as they will be after the change 
thereof as aforesaid is made; and for that purpose the board may cause a 
survey to be made of such portions of such boundary as is deemed neces- 
sary. [L. ’90, p. 696, § 52; 1H. C., § 1835.] 


§ 6468. (4218.) Board to Adopt Resolution. 

If any person interested in said district, or the proposed change of its 
boundaries, shall show cause as aforesaid why such boundaries should not 
be changed, and shall not withdraw the same, and if the board of directors 
deem it for the best interests of the district that the boundaries thereof be 
so changed as to include therein the lands mentioned in the petition, or 
some part thereof, the board shall adopt a resolution to that effect. The 
resolution shall describe the exterior boundaries of the lands which the 
board are of the opinion should be included within the boundaries of the 
district when changed. [L. ’90, p. 696, § 53; 1 H. C., § 1836.] 
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§ 6469. (4219.) Election to Change Boundaries—Notice of—Ballots. 

Upon the adoption of the resolution mentioned in the last preceding 
section, the board shall order that an election be held within said district, 
to determine whether the boundaries of the district shall be changed as men- 
tioned in said resolution; and shall fix the time at which such election shall 
be held, and shall cause notice thereof to be given and published. Such 
notice shall be given and published, and such election shall be held and 
conducted, the returns thereof shall be made and canvassed, and the result 
of the election ascertained and declared, and all things pertaining thereto 
eonducted, in the manner prescribed by this chapter in case of a special elec- 
tion to determine whether bonds of an irrigation district shall be issued. 
The ballots cast at said election shall contain the words ‘‘For change of 
boundary,” or ‘‘ Against change of boundary,’’ or words equivalent thereto. 
The notice of election shall describe the proposed change of the boundaries 
in such manner and terms as can readily be traced. [L. ’90, p. 697, § 54; 
1 H. C., § 1837.) . 


§ 6470. (4220.) Action of Board on Result. 

If at such election a majority of all the votes cast at said election shall 
be against such change of the boundaries of the district, the board shall 
order that said petition be denied, and shall proceed no further in the mat- 
ter. But if a majority of the votes be in favor of such change of the bound- 
aries of the district, the board shall thereupon order that the boundaries of 
the district be changed in accordance with said resolution adopted by the 
board. The said order shall describe the entire boundaries of said district. 
and for that purpose the board may cause a survey of such portions thereof 
to be made as the board may deem necessary. [L. 90, p. 697, § 55; 1 H. 
C., § 1838.] 


§ 6471. (4221.) Record of Change of Boundary. 

Upon a change of the boundaries of a district being made, a copy of 
the order of the board of directors ordering such change, certified by the 
president and secretary of the board, shall be filed for record in the county 
clerk’s office of each county within which are situated any of the lands of 
the district, and thereupon the district shall be and remain an irrigation dis- 
trict, as fully and to every intent and purpose as if the lands which are in- 
cluded in the district by the change of the boundaries as aforesaid had been 
included therein at the original organization of the district. [L. ’90, p. 697, 
§ 56; 1 H. C., § 1839.] 


§ 6472. (4222.) Petition to be Recorded—Evidence. 

Upon the filing of the copies of the order, as in the last preceding sec- 
tion mentioned, the secretary shall record in the minutes of the board the 
petition aforesaid; and the said minutes, or a certified copy thereof, shall 
be admissible in evidence, with the same effect as the petition. [L. °90, p. 
698, § 57; 1 H. C., § 1840.] 


§ 6473. (4223.) Representative Authorized to Act. 

A guardian, an executor, or administrator of an estate, who is appointed 
as such under the laws of this state, and who, as such guardian, executor, or 
administrator, is entitled to the possession of the lands belonging to the 
estate which he represents, may, on behalf of his ward, or the estate which 
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he represents, upon being thereunto authorized by the proper court, sign 
and acknowledge the petition in this chapter mentioned, and may show 
cause, as in this chapter mentioned, why the boundaries of the district 
should not be changed. ([L. ’90, p. 698, § 58; 1 H. C., § 1841.] 


§ 6474, (4224.) District Re-divided—Election Precincts, 

In case of the inclusion of any lands within any district by proceedings 
under this chapter, the board of directors must, at least thirty days prior 
to the next succeeding general election, make an order re-dividing such dis- 
trict into three divisions as nearly equal in size as may be practicable, which 
shall be numbered first, second and third, and one director shall thereafter 
be elected by each division. For the purposes of election the board of direc- 
tors must establish a convenient number of election precincts in said dis- 
tricts and define the boundaries thereof, which said precincts may be 
changed from time to time as the board may deem necessary. [L. ’90, p. 
698, § 59; 1 H. C., § 1842; L. 95, p. 450, § 26.] ` 


§ 6475. (4225.) Exclusion of Lands from District—Effect of. 

The boundaries of any irrigation district, now or hereafter organized 
under the provisions of this chapter, may be changed, and tracts of land 
which were included within the boundaries of such district, at or after its 
organization under the provisions of this chapter, may be exelnded there- 
from in the manner herein prescribed; but neither such change of the bound- 
aries of the district, nor such exclusion of lands from the district, shall im- 
pair or affect its organization or its rights in or to property, or any of its 
rights and privileges of whatever kind or nature; nor shall it affect, im- 
pair, or discharge any contract, obligation, lien, or charge for or upon which 
it was or might become liable or chargeable had such change of its bound- 
aries not been made, or had not any land been excluded from the district. 
[L. ’90, p. 698, § 60; 1 H. C., § 1843.] 


§ 6476. (4226.) Petition for Exclusion. 

The owner or owners in fee of one or more tracts of land, which con- 
stitute a portion of an irrigation district, may file with the board of direc- 
tors a petition praying that such tracts, and any other tracts contiguous 
thereto, may be excluded and taken from said district. The petition shall 
describe the boundaries of the land which the petitioners desire to have 
excluded from the district, and also the lands of each of such petitioners 
which are included within such boundaries; but the description of such 
lands need not be more particular or certain than is required when the 
lands are entered in the assessment-book by the county assessor. Such 
petition must be acknowledged in the same manner and form as is required 
in case of a conveyance of land, and the acknowledgment shall have the 
same force and effect as evidence as the acknowledgment of such convey- 
ance. [L. 90, p. 699, § 61; 1 H. C., § 1844.] 


§ 6477. (4227.) Notice of Petition for Exclusion—How Published. 

The secretary of the board of directors shall cause a notice of the filing 
of such petition to be published for at least two weeks in some newspaper 
published in the county where the office of the board of directors is situ- 
ated, and if any portion of such territory to be excluded lie within another 
county or counties. then said notice shall be so published in a newspaper 
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published within each of said counties; or if no newspaper be published 
therein, then by posting such notice for the same time in at least three pub- 
lie places in said district, and in case of the posting of said notices, one of 
said notices must be so posted on the lands proposed to be excluded. The 
notice shall state the filing of such petition, the names of the petitioners, a 
description of the lands mentioned in said petition, and the prayer of said 
petition; and it shall notify all persons interested in or that may be affected 
by such change of the boundaries of the district to appear at the office of 
said board at a time named in said notice, and show cause in writing, if any 
they have, why the change of the boundaries of said district, as proposed in 
said petition, should not be made. The time to be specified in the notice 
at which they shall be required to show cause shall be the regular meeting 
of the board next after the expiration of the time for the publication of 
the notice. [L. ’90, p. 699, § 62; 1 H. C., § 1845.] 


§ 6478. (4228.) Hearing’a Petition—Objections. 

The board of directors, at the time and place mentioned in the notice, 
or at the time or times to which the hearing of said petition may be ad- 
journed, shall proceed to hear the petition, and all objections thereto pre- 
sented in writing, by any person showing cause, as aforesaid, why the 
praver of said petition should not be granted. The failure of any person 
interested in said district to show cause, in writing, why the tract or tracts 
of land mentioned in said petition should not be excluded from said district, 
shall be deemed and taken as an assent by him to the exclusion of such 
tract or tracts of land, or any part thereof, from said district; and the fil- 
ing of such petition with such board, as aforesaid, shall be deemed and 
taken as an assent by each and all of such petitioners to the exclusion from 
such district of the lands mentioned in the petition, or any part thereof. 
[L. 90, p. 700, § 68; 1 H. C., § 1846.] 


§ 6479. (4229.) Board to Exclude Lands in What Cases. 

The board of directors, if they deem it not for the best interest of the 
district that the lands mentioned in the petition, or some portion thereof, 
should be excluded from said district, shall order that said petition be de- 
nied; but if they deem it for the best interests of the district that the lands 
mentioned in the petition, or some portion thereof, be excluded from the 
district, and if no person interested in the district show cause, in writing, 
why the said lands, or some portion thereof, should not be excluded from 
the district, or if having shown cause withdraws the same, and also, if 
there be no outstanding bonds of the district, then the board may order 
that the lands mentioned in the petition, or some defined portion thereof, 
be excluded from the district. [L. ’90, p. 700, § 64; 1 H. C., § 1847.] 


§ 6480. (4230.) Assent of Bondholders, When Required—How Given. 

If there be outstanding bonds of the district, then the board mav adopt 
a resolution to the effect that the board deems it to the best interest of the 
district that the lands mentioned in the petition, or some portion thereof, 
should be excluded from the district. The resolution shall describe such 
lands so that the boundaries thereof can readily be traced. The holders of 
such outstanding bonds may give their assent, in writing, to the effect that 
they severally consent that the board may make an order by which the lands 
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mentioned in the resolution may be excluded from the district. The assent 
must be acknowledged by the several holders of such bonds in the same 
manner and form as is required in case of a conveyance of land, and the 
acknowledgment shall have the same force and effect, as evidence, as the 
acknowledgment of such conveyance. The assent shall be filed with the 
board, and must be recorded in the minutes of the board; and said minutes, 
or a certified copy thereof, shall be admissible in evidence with the same 
effect as the said assent; but if such assent be not filed, the board shall deny 
and dismiss said petition. [L. ’90, p. 701, § 65; 1 H. C., § 1848.] 


§ 6481. (4231.) Election to Exclude Land—When Ordered—Notice of. 

If the assent aforesaid of the holders of said bonds be filed and entered 
of record as aforesaid, and if there be objections presented by any person 
showing cause as aforesaid, which have not been withdrawn, then the board 
may order an election to be held in said district to determine whether an 
order shall be made excluding said land from the district as mentioned in 
said resolution. The notice of such election shall describe the boundary of 
all lands which it is proposed to exclude, and such notice shall be published 
for at least two weeks prior to such election, in a newspaper published 
within the county where the office of the board of directors is situated; and 
if any portion of such territory to be excluded lie within another county 
or counties, then said notice shall be so published in a newspaper published 
within each of such counties. Such notice shall require the electors to cast 
ballots, which shall contain the words ‘‘For exclusion,’’ or ‘‘ Against ex- 
elusion,’’ or words equivalent thereto. Such election shall be conducted in 
accordance with the general election laws of the state: Provided, that no 
particular form of ballots shall be required. [L. ’90, p. 701, § 66; 1 H. C., 
$ 1849.] 


§ 6482. (4232.) Order of Exclusion, When Granted—Surveys. 

If at any election a majority of all the votes cast shall be against the 
exclusion of said lands from the district, the board shall deny and dismiss 
said petition and proceed no further in said matter; but if a majority of 
such votes be in favor of the exclusion of said lands from the district, the 
board shall thereupon order that the said lands mentioned in said resolu- 
tion be excluded from the district. The said order shall describe the bound- 
aries of the district, should the exclusion of the said lands from said dis- 
trict change the boundaries of the district; and for that purpose the board 
may cause a survey to be made of such portions of the boundaries as the 
board may deem necessary. [L. ’90, p. 702, § 67; 1 H. C., § 1850.] 


§ 6483. (4233.) Orders to be Recorded—HEffect of. 

Upon the entry in the minutes of the board of any of the orders here- 
inbefore mentioned, a copy thereof, certified by the president and the sec- 
retary of the board, shall be filed for record in the county clerk’s office of 
each county within which are situated any of the lands of the district, and 
thereupon said district shall be and remain an irrigation district as fully, 
to every intent and purpose, as it would be had no change been made in the 
boundaries of the district, or had the lands excluded therefrom never con- 
stituted a portion of the district. [L. ’90, p. 702, § 68; 1 H. C., § 1851.] 


1123 


§§ 6184-6489 IRRIGATION AND WATER RIGHTS. [TiTLe XLVIII 


§ 6484. (4234.) Director’s Office, Vacancy in, How Filled. 

If the lands exeluded from any district under this chapter shall em- 
brace the greater portion of any division or divisions of such district, then 
the office of director for such division or divisions shall become and be 
vacant at the expiration of ten days from the final order of the board, under 
section 6482 excluding said lands, and such vacancy or vacancies shall be 
filled by appointment by the board of county commissioners at the county 
where the office of such board is situated, from the district at large. <A di- 
rector appointed as above provided shall hold his office until the next regu- 
lar election for said district, and until his successor is elected and qualified. 
[L. ’90, p. 702, § 69; 1 H. C., § 1852.] 


§ 6485. (4235.) Re-division of District—Election Precincts. 

At least thirty days before the next general election of such district 
the board of directors thereof shall make an order dividing said district into 
three divisions as nearly equal in size as may be practicable, which shall be 
numbered first, second and third, and one elector shall be elected by each 
division. For the purposes of elections in such district the board of direc- 
tors must establish a convenient number of election precincts and define 
the boundaries thereof, which said precincts may be changed from time to 
time as the board of directors may deem necessary. [L. 90, p. 702, § 70; 
1 H. C., § 1853; L. ’95, p. 450, § 27.] 


Cited in 15 Wash. 480. conflict with Article II, § 19, of the Consti- 
That portion of this section empowering tution, as not being expressed in the title 
the directors to levy a tax to cover in- of the act: Percival v. Cowychee ete. Dist.. 
debtedness attempted to be incurred is in 15 Wash. 480; and is accordingly omitted. 


§ 6486. (4236.) Map of Districts. 

Said board of directors shall cause a map to be made of the irrigation 
districts showing each forty acres, subdivision or fraction thereof, and place 
the same on file in their office. [L. 95, p. 450, § 28.] 


This section does not appear to be embraced in the title of the act. 


§ 6487. (4237.) Representative may Petition, When. 

A guardian, an executor, or an administrator of an estate who is ap- 
pointed as such under the laws of this state, and who, as such guardian. 
executor, or administrator, is entitled to the possession of the lands belong- 
ing to.the estate which he represents, may, on behalf of his ward or the 
estate which he represents, upon being thereto properly authorized by the 
proper court, sign and acknowledge the petition in this chapter mentioned. 
and may show cause, as in this chapter provided, why the boundaries of the 
district should not be changed. [L. 790, p. 703, § 71; 1 H. C., § 1854.] 


§ 6488. (4238.) Assessments Refunded. 

In case of the exclusion of any lands under the provisions of this chap- 
ter, there shall be refunded to any and all persons who have paid any as- 
sessment or assessments to such district, on any land so excluded, any sum 
or sums so paid. Such payments shall be made in the same manner as other 
claims against such district, and from such fund or funds as the board of 
directors may designate. [L. ’90, p. 703, § 72; 1 H. C., § 1855.] 


§ 6489. (4239.) Special Proceedings to Confirm Issue of Bonds. 
The board of directors of an irrigation district, now or hereafter or- 
ganized under the provisions of this chapter, may commence a special pro- 
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ceeding in and by which the proceedings of said board and of said district, 
providing for and authorizing the issue and sale of the bonds of said dis- 
trict, whether said bonds or any of them have or have not then been sold, 
may be judicially examined, approved, and confirmed. [L. ’90, p. 703, § 73; 
1 H. C., § 1856.] 

Cited in 29 Wash. 13. 


§ 6490. (4240.) Petition, What to Contain. 

The board of directors of the irrigation district shall file in the su- 
perior court of the county in which the lands of the district, or some portion 
thereof, are situated, a petition praying, in effect, that the proceedings afore- 
said may be examined, approved, and confirmed by the court. The petition 
shall state the facts, showing the proceedings had for the issue and sale of 
said bonds; and shall state generally that the irrigation district was duly 
organized, and that the first board of directors was duly elected; but the 
petition need not state the facts showing such organization of the district, 
or the election of said first board of directors. [L. ’90, p. 703, § 74; 1 H. 
C., § 1857.] 


§ 6491. (4241.) Procedure upon Filing of Petition. 

The court shall fix the time for the hearing of said petition, and shall 
order the clerk of the court to give and publish a notice of the filing of said 
petition. The notice shall be given and published in the same manner and 
for the same length of time that a notice of a special election provided for 
by this chapter to determine whether the bonds of said district shall be is- 
sued is required to be given and published. The notice shall state the time 
and place fixed for the hearing of the petition, and the prayer of the peti- 
tion, and that any person interested in the organization of said district, or 
in the proceedings for the issue or sale of said bonds, may, on or before the 
day fixed for the hearing of said petition, demur to or answer said petition. 
The petition may be referred to and described in said notice as the petition 
of the board of directors of irrigation district (giving its name), pray- 
ing that the proceedings for the issue and sale of the bonds of said district 
may be examined, approved, and confirmed by said court. [L. 90, p. 704, 
§ 75; 1H. C., § 1858.] 


§ 6492. (4242.) Pleadings and Practice upon Filing of Petition. 

Any person interested in said district, or in the issue or sale of said 
-bonds, may demur to or answer said petition. The statutes of this state 
respecting the demurrer, and the answer to a verified complaint, shall be 
applicable to a demurrer and answer to said petition. The person so de- 
murring to or answering said petition shall be the defendant to said special 
proceeding, and the board of directors shall be the plaintiff. Every mate- 
rial statement to the petition not specifically controverted by the answer 
must, for the purposes of said special proceeding, be taken as true, and each 
person failing to answer the petition shall be deemed to admit as true all 
the material statements of the petition. The rules of pleading and practice 
provided by the statutes of this state, which are not inconsistent with the 
provisions of this chapter, are applicahle to the special proceeding herein 
provided for. A motion for a new trial must be made upon the minutes of 
the court. The order granting a new trial must specify the issues to be 
re-examined on such new trial, and the findings of the court upon the other 
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issues shall not be affected by such order granting a new trial. [L. ’90, 
p. 704, § 76; 1 H. C., § 1859.] 


§ 6493. (4243.) Power and Duty of Court. 

Upon the hearing of such special proceedings, the court shall have 
power and jurisdiction to examine and determine the legality and validity 
of and approve and confirm each and all of the proceedings for the organiza- 
tion of said district under the provisions of this chapter, from and includ- 
ing the petition for the organization of the district, and all other proceed- 
ings which may affect the legality or validity of said bonds, and the order 
for the sale, and the sale thereof. The court, in inquiring into the regu- 
larity, legality, or correctness of said proceedings, must disregard any error, 
irregularity, or omission which does not affect the substantial rights of the 
parties to said special proceedings, and it may approve and confirm such 
proceedings in part, and disapprove and declare illegal or invalid other and 
subsequent parts of the proceedings. The court shall find and determine 
whether the notice of the filing of said petition has been duly given and 
published for the time and in the manner in this chapter prescribed. The 
costs of the special proceedings may be allowed and apportioned between 
all the parties, in the discretion of the court. [L. ’90, p. 705, § 77; 1 H. C., 
§ 1860.] 


§ 6494, (4244.) Time Within Which Appeal must be Taken. 

An appeal from an order granting or refusing a new trial, or from the 
judgment, must be taken by the party aggrieved within ten davs after the 
entry of said order or said judgment. [L. ’90, p. 705, § 78; 1H. C., § 1861.] 


CHAPTER VIII. 
DISORGANIZATION OF DISTRICTS BY DIRECTORS. 


§ 6495. (4245.) When may be Disorganized. 

Any irrigation district, organized and existing by virtue of the laws 
of this state, which has no bonded indebtedness outstanding, mav be dis- 
organized and its business and affairs liquidated and wound up in the man- 
ner hereinafter provided. [L. ’97, p. 207, § 1.] 


§ 6496. (4246.) Petition for. 

A petition signed by one-third or more holders of title or evidence of 
title to lands within said district who shall be qualified electors thereof, re- 
citing the fact that said district has no bonded indebtedness and praying 
that said district be disorganized under the provisions of this chapter. shall 
be delivered to the secretary of the board of directors of said district or to 
one of the directors thereof. [L. ’97, p. 207, § 2.] 


§ 6497. (4247.) Election Ordered—Ballots. 

Upon the delivery of said petition the board of directors of said irriga- 
tion district shall, at their next succeeding regular monthly meeting. order 
an election, the date of which election shall be within twenty days from the 
date of said meeting of the board of directors and which election shall be 
conducted as other elections of irrigation districts are conducted. At said 
election the qualified electors of said irrigation district shall cast ballots 
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which shall contain the words ‘‘Disorganize, Yes,” or ‘‘Disorganize, No.’’ 
No person shall be entitled to vote at any election held under tne vrovisions 
of this act unless he is a qualified voter under the election laws of the state, 
and holds title or evidence of title to land in said district. [L. ’97, p. 207, 
§ 3.] 


§ 6498. (4248.) Three-fifths Vote Necessary—Notice. 

If three-fifths of the votes cast at any election under the provisions of 
this act shall contain the words ‘‘Disorganize, Yes,’’ then the board of di- 
rectors shall present to the superior judge of the county in which said irri- 
gation district is located an application for an order of said superior court 
that such irrigation district be declared disorganized and dissolved, and 
that its affairs be liquidated and wound up, as provided for in this act, and 
reciting that at an election of such irrigation district, held as provided in 
this act, three-fifths of the votes cast contained the words ‘‘Disorganize, 
Yes,’’ and such petition shall be certified to by the directors of said district. 
They shall also file with said superior court a statement, sworn to by the 
directors of said irsigation district, showing all outstanding indebtedness 
of said irrigation district, or if there be no such indebtedness, then the direc- 
tors shall make oath to that effect. Notice of said application shall be given 
by the clerk, which notice shall set forth the nature of the application, and 
shall specify the time and place at which it is to be heard, and shall be pub- 
lished in a newspaper of the county printed and published nearest to said 
irrigation district, once each week for four weeks, or if no newspaper is 
published in the county, by publication in the newspaper nearest thereto in 
the state. At the time and place appointed in the notice, or at any other 
time to which it may be postponed by the judge, he shall proceed to con- 
sider the application, and if satisfied that the provisions of this act have 
been complied with he shall enter an order declaring said irrigation district 
dissolved and disorganized. [L. ’97, p. 208, § 4.] 


“This act” refers to this chapter. 


§ 6499. (4249.) Directors Trustees of Creditors—Tax Levy. 

Upon the disorganization of any irrigation district under the provi- 
sions of this chapter, the board of directors at the time of the disorganiza- 
tion shall be trustees of the creditors and of the property holders of said 
district for the purpose of collecting and paying all indebtedness of said 
district, in which actual construction work has been done, and shall have 
the power to sue and be sued. It shall be the duty of said board of direc- 
tors, and they shall have the power and authority, to levy and collect a tax 
sufficient to pay all such indebtedness, which tax shall be levied and col- 
lected in the manner prescribed by law for the levying and collection of 
taxes of irrigation districts. Any balance of moneys of said district re- 
maining over after all outstanding indebtedness and the cost of the proceed- 
ings under this act have been paid shall be divided and refunded to the as- 
sessment payers in said irrigation district, to each in proportion to the 
amount contributed by him to the total amount of assessments collected by 
said district. Said board of directors shall report to the court from time 
to time as the court may direct, and upon a showing to the court that all in- 
debtedness has been paid, an order shall be entered discharging said board 
of directors. Upon the entry of such order said board of directors and all 
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the officers of said district shall deliver over to the clerk of said court all 
books, papers, records and documents belonging to said district, or under 
their control as officers thereof: Provided, that nothing herein contained 
shall be construed to validate or authorize the payment of any indebtedness 
of said district exceeding the legal limitation of indebtedness specified by 
law for irrigation districts; or any indebtedness contracted by such irriga- 
tion district or its officers without lawful authority. [L. ’97, p. 208, § 5.] 


CHAPTER IX. 
DISSOLUTION OF DISTRICTS BY COUNTY COMMISSIONERS, 


§ 6500. Any District may Disorganize. 

Any irrigation district organized and existing under the laws of the 
state of Washington may be dissolved and its indebtedness liquidated in the 
manner in this chapter provided. [L. 99, p. 164, § 1.] 


This chapter appears to be concurrent with the preceding chapter. 


§ 6501. Bonds Outstanding—Consent of Holders. 

If there are bonds of such district outstanding, the written consent of 
at least two-thirds in amount of the holders of all such bonds must be filed 
with the county auditor of the county in which such district is situated, con- 
senting to such dissolution, which consent shall be acknowledged before 
some officer authorized by the laws of this state to take the acknowledge- 
ment of deeds, and recorded in the records of deeds of said county. [L. ’99, 
p. 164, § 2.] 


§ 6502. Petition for Dissolution. 

. Whenever the consent of two-thirds in amount of such bondholders has 
been filed, as in this chapter provided, a petition signed by at least one- 
third of the freeholders in said district, who shall be qualified electors 
thereof, reciting the fact that said consent has been filed, and praying that 
said district be dissolved under the provisions of this chapter, shall be de- 
livered to the county auditor of such county. [L. ’99, p. 164, § 3.] 


§ 6503. Call for Election by Commissioners—Ballots—Qualifications of 
Voters. 

Upon the filing of the written consent of the bondholders and the peti- 
tion signed by the qualified electors, as provided in the last two sections, it 
shall be the duty of the board of county commissioners of such county at 
their next regular session, or at that time, if then in session, to call an elec- 
tion for the purpose of submitting to the voters of said district the question 
whether the district shall be dissolved under the provisions of this chapter. 
Such election shall be held upon like notice and conducted in like manner, 
as other elections under the irrigation district laws of this state, and the 
form of the ballot shall be ‘‘For dissolution—Yes,’’ ‘‘For dissolution—No,”’ 
and no person not a qualified elector under the general election laws of 
this state and a freeholder residing within said district shall be deemed a 
qualified elector under the provisions of this act. [L. ’99, p. 164, § 4.] 


§ 6504. Election Officers—Notice of Election. 
Said board of county commissioners, at the time of calling such elec- 
tion, shall designate and appoint the proper officers to conduct the same, 
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and shall direct the county auditor to sign and post notices of such election 
for the time and in the manner in said election district laws provided. [L. 
99, p. 165, § 5.] 


§ 6505. Canvass of Returns—Surrender of Records. 

The officers conducting such election shall make returns thereof to the 
eounty auditor of the county in which such district is situated within ten 
days after such election, and the board of county commissioners of said 
county shall at the first meeting to be held thereafter canvass the vote of 
such election, and if a majority of the voters voting thereat shall vote in 
favor of dissolution it shall be the duty of all officers and persons having 
in their possession any of the books, records, documents, or proceedings 
appertaining to such district, to deliver the same, on demand, to the county 
auditor of the county in which such district is situated. [L. 799, p. 165, 


§ 6.] 


§ 6506. Transcript of Proceedings and Statement of Indebtedness Certified 
to County Clerk. 

As soon as such books and other records and proceedings shall come 
into the possession of such county auditor it shall be his duty forthwith to 
certify under his hand and seal, and deliver to the county clerk of his 
county, a transcript of the proceedings before the board of county commis- 
sioners, and shall accompany the same with a statement of all indebtedness 
against said district so far as the same appears on the books and records of 
the same. [L. ’99, p. 165, § 7.] 


§ 6507. Proceedings Docketed—Notice to Present Claims. 

Upon the filing of such statement and certificate the clerk shall docket 
the proceedings entitled ‘‘In the matter of the dissolution of irriga- 
tion district,” and the superior court shall thereupon make an order direct- 
ing the clerk to give notice that such statement has been filed in his office, 
which notice shall continue [contain] a general statement of the nature of 
the proceedings, and shall notify all persons having claims against said dis- 
trict to present the same for allowance and approval on or before a day in 
such notice to be specified. And all claims not presented and filed in said 
court on or before such date shall be forever barred. Such notice shall be 
published in some newspaper published in said county once a week for at 
least six weeks immediately preceding the date fixed for such hearing. [L. 
’99, p. 165, § 8.] 


§ 6508. Hearing—Determination of Claims by Court—Appeals. 

At the time fixed for such hearing, or at any other time to which such 
hearing may be adjourned, if satisfied that the provisions of this chapter 
have been complied with, the court shall proceed to determine the validity 
of all claims and demands against said district, together with the amount 
thereof. No claim or debt which is barred by the statutes of limitations 
shall be approved or allowed. Such irrigation district, or any other person 
deeming himself aggrieved by the final judgment allowing or rejecting any 
claim, may appeal to the supreme court within ten days from the entry of 
such final judgment, but not thereafter. [L. ’99, p. 166, § 9.] 
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§ 6509. Sale by Master Under Order of Court. 

If no appeal be taken from such judgment or if the judgment appealed 
from be affirmed, the court shall thereupon appoint a master who shall 
forthwith give notice that the property of the district, its rights and fran- 
chises, will be sold pursuant to an order of the court directing such sale: 
Provided, however, that such sale shall not include any property within 
said district which has been sold for taxes or other assessments in said dis- 
trict. A certified copy of such order shall be delivered to such master as 
his authority in the premises. Such notice of sale shall be given in like 
manner and for the same time as a notice of sale of real property on exe- 
cution, except that it shall not be deemed necessary to post any copy of 
such notice. Said sale shall be made at public auction at the front door of 
the courthouse in such county, and may be adjourned from time to time, 
not exceeding three weeks in all, by public proclamation made at the time 
and place of sale, or the time from which the same may have been previ- 
ously adjourned. Such master is authorized to receive in payment of the 
purchase price any securities or obligations of such district, the validity of 
which has been established by the previous Judgment of the court, as herein 
provided; such securities or obligations to be accepted at their face value 
and no bids shall be accepted, and no sale of said property shall be made 
for a less sum than the amount of bonded indebtedness of such district, in- 
cluding all accrued interest. [L. ’99, p. 166, § 10.] 


§ 6510. Return of Master—OConfirmation and Conveyance, 

Said master shall thereupon make return of his proceedings and file 
the same with the clerk of the court, and if the court is satisfied that such 
sale was fairly conducted, it shall make an order confirming and approving 
the same, and upon such confirmation such master shall execute and forth- 
with deliver to the purchaser or purchasers at said sale a good and suff- 
cient deed of conveyance, and such deed, when so executed, shall be opera- 
tive, and shall convey to the purchaser at said sale the property, rights, 
franchises and privileges of such district, as hereinbefore described, clear 
and free from any claim or lien in favor of such district or its creditors. and 
shall entitle the purchaser to the immediate possession of the property so 
purchased. [L. ’99, p. 167, § 11.] 


§ 6511. Assessment to Liquidate Indebtedness—Levy and Collection. 

As soon as such sale is made and confirmed, it shall become the duty of 
the board of county commissioners of the county in which the district is 
situated, to levy an assessment for the purpose of liquidating all outstand- 
ing indebtedness of such district, exclusive of the bonded indebtedness 
herein provided, on all the property within the district, subject to assess- 
ment under the general irrigation district laws of the state, which indebted- 
ness shall be ascertained by reference to the judgment of the court as herein 
provided. In levying such assessments the board of county commissioners 
shall be governed as near as may be by the general irrigation district laws. 
except as herein otherwise provided. The county assessor shall, under the 
direction of the board of county commissioners, prepare an assessment-roll 
of the lands in said district from the last assessment-roll of the county, for 
state and county taxes. The board of county commissioners shall equalize 
the same, after giving like notice and in like manner as the board of direc- 
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tors of irrigation districts are required todo. The county auditor shall per- 
form the same duties as are now devolved by law on the secretary of irri- 
gation districts, and the county treasurer shall be ex-officio treasurer and 
collector thereof. In all other respects such tax shall be collected as under 
the general irrigation district laws of the state. [L. 99, p. 167, § 12.] 


§ 6512. Order Dissolution. 

As soon as the sale is confirmed as herein provided, the court shall make 
an order dissolving the irrigation district, a certified copy of which shall be 
recorded in the office of the county auditor of the county in which such dis- 
trict is situated; and from and after the filing of such order said district 
shall cease to exist, except for the purpose of the collection of its indebted- 
ness; and all papers, records and proceedings appertaining to the same shall 
be turned over to the county auditor of the proper county, and all bonds 
and other obligations of the district shall be canceled as soon as paid. [L. 
‘99, p. 168, § 13.] 


Issues, Trial, and Judgment. See Vol. I, §§ 309-509. 


Jails. See ‘‘Counties,’’ § 3866; ‘‘Prisons and Reformatories,’’ § 8490. 
Judges. See ‘‘State Officers,’’ § 9040. 
Judgments. See Vol. I, §§ 404-509. 
Enforcement of, see Vol. I, §§ 510-646. 
In civil actions in justice’s court, see Vol. I, §§ 1857-1863. 
In criminal actions, see Vol. I, §§ 2181-2224, 
Jurors. See Vol. I, §§ 89-111. 
Justices’ Courts. See Vol. I, §§ 43-49; ‘‘Justices of the Peace and Con- 
stables. ’’ | 


Proceedings in justice courts, see Vol. I, § 1755. 
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TITLE XLIX. 


JUSTICES OF THE PEACE AND CONSTABLES. 
Justice courts: See supra, § 43. 
Proceedings in justices’ courts: See supra, § 1755. 


CHAPTER I—ELECTION, QUALIFICATIONS AND DUTIES OF JUSTICES 
OF THE PEACE, 


6513. Election of, 6519. Bond to be filed—Action and judg- 
6514. Number of. ment upon. 
6515. Qualifications, ete.—Disqualification. 6520. Term of office. 
6516. Who eligible. 6521. Division of precinct. 
6517. Conduct of election—Certificate of. 6522. Vacancy—Deliver books to successor. 
6518. Bond— Form. 6523. Failure to deliver books, etc. 
CHAPTER II.—ELECTION, QUALIFICATIONS AND DUTIES OF CON- 
STABLES. 
6524. Election—Number of. 6527. Oath of. 
6525. Vacancies—How filled. 6528. Bond of. 
6526. Election, how to be conducted—Cer- 6529. Duties of constables generally. 
tificate of. 6530. Constable’s fees. 


CHAPTER III.—JUSTICES AND CONSTABLES IN CITIES AND TOWNS. 


6531. Election in incorporated cities—Num- 6536. Salaries in cities of over 35,000 in- 
ber. habitants, 
092A: Number in erties Of over -b,000 IMBD: 6537. Justices and constables in city of 


PE ae 80,000 inhabitants in 1900. 
6533. Number in city of first class—Jus- 6538, Commissioners to appoint immedi- 
tice must be attorney. atel i 
6534. Number in cities of over 35,000 in- r 
habitants. 6539. Salaries. 
6535. Salaries in cities of over 5,000 inhab- 6540. Power of clerks. 
itants. 
CHAPTER IV.—DISPOSITION OF FEES AND FINES. 
6541. To pay over moneys, ete. 6546. Salaries, when to be paid, and how. 
6542. Fees for justices and constables. 6547. Justice’s clerk, when allowed—Com- 
6543. Fee-books must be kept, and how. missioners to furnish books, ete. 
6544. Moneys collected, how paid in, and 6548. Traveling expenses of constables to be 
to whom—A ffidavits. paid. 
6545. Fees to go into salary fund of county 6549. Services not to be performed until 
treasury, fees are paid, 
CHAPTER I. 


ELECTION, QUALIFICATIONS AND DUTIES OF JUSTICES OF THE PEACE. 


§ 6513. (557.) Election of. 

The qualified electors of each election precinct in this state shall, at the 
next general election, and biennially thereafter, elect one or more justices 
of the peace as hereinafter provided. [L. ’54, p. 222, § 1; Cd. ’81, § 1689; 
L. 88, p. 120, § 1; 1 H. C., § 299.] 


See supra, § 3860,and notes, tenure of office. 
Seo supra, § 1864, schedule of fees. 
See infra, § 6535, salaries in incorporated cities and towns, 
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§ 6514. (558.) Number of. 

Each election precinct shall be entitled to elect one justice of the peace, 
but the county commissioners of any county may, at the time of organizing 
a precinct, or at any time thereafter, authorize the election of one additional 
justice of the peace in any precinct. [L. ’54, p. 222, § 2; Cd. ’81, § 1690; 
L. ’88, p. 120, § 2; 1 H. C., § 300.] 


§ 6515. (560.) Qualifications, etc.—Disqualification. 

The qualifications, terms of office, duties, powers, and jurisdiction of 
justices of the peace shall be as now provided by law, except that no justice 
of the peace shall hereafter have jurisdiction of any action brought to en- 
force or collect any claim or demand which said justice had, in any manner, 
attempted to collect as agent or otherwise. [L. ’88, p. 120, § 4; 1 H. C., 
§ 302.] 


See supra, § 44, jurisdiction, etc., of justices. 
See infra, § 6533, in first class cities. 
See infra, § 9420, disqualification in township cases, 


§ 6516. (561.) Who Eligible. 

. No person shall be eligible to the office of justice of the peace who is 
not a qualified voter, and who has not been a resident of the county in 
which he is elected six months next preceding his election; nor shall any 
sheriff, coroner, or clerk of the superior court be eligible to or hold such 
office. [L. 54, p. 223, § 3; Cd. ’81, § 1691; 1 H. C., § 303.] 


§ 6517. (562.) Conduct of Election—Certificate of. 

The election of justice of the peace shall be conducted, and return of 
such election made, in the same manner as other elections; and every person 
duly elected shall be entitled to a certificate of election, and shall take an 
oath of office; which oath shall be indorsed on the back of the certificate of 
election, and together with the certificate, filed in the office of the county 
auditor. [L. ’54, p. 223, § 4; Cd. ’81, § 1692; 1 H. C., § 304.] 


§ 6518. (563.) Bond—Form. 

Every person elected a justice of the peace shall, at the time of filing his 
oath of office in the office of the county auditor, enter into a bond with the 
board of commissioners of the proper county, with two or more sureties, 
residents of the county, to be approved by the said auditor, in the sum of 
five hundred dollars, conditioned that he will faithfully pay over, according 
to law, all moneys which shall come into his hands by virtue of his office as 
justice of the peace. Said bond may be in the following form :— 

Know all men by these presents, that we, J P, A B, and C D, are held and 
firmly bound unto the board of county commissioners of the county of ——, 
in the state of Washington, in the sum of five hundred dollars, for the pay- 
ment of which we jointly and severally bind ourselves, our heirs, executors, 
and administrators. 

Sealed with our seals; dated this day of , A. D. 18—. 

Whereas, the said J P has been duly elected a justice of the peace in and 
for the precinct of , in the county of ; , A. D. 18—, now the 
condition of the above obligation is such, that if the said J P shall faithfully 
pay over, according to law, all moneys which shall come into his hands by 
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virtue of his office as justice of the peace, then this obligation shall be void, 
otherwise in full force. 


JP [L.S] 
AB [L.S] 
CD [L.S] 


[L. 54, p. 225, § 5; Cd. 81, § 1693; 1 H. C., § 305,] 


§ 6519. (564.) Bond to be Filed—Action and Judgment upon. 

Such bond shall be filed in the office of the county clerk, and everv 
person aggrieved by a breach of the condition thereof may, by an action 
upon the bond, have judgment against the justice and his sureties for such 
sum as he may show himself entitled to, with costs, and interest at the rate 
of twenty-five per cent per annum; and upon any such judgment, stay of 
wee shall not be allowed. [L. ’54, p. 223, § 6; Cd. ’81, § 1694; 1 H. C., 

306. | 


“Clerk” substituted for “auditor,” the act of February 13, 1890, § 5, requiring the bonds 
of all county and township officers to be filed in the office of the county clerk of their 
respective counties. 

See infra, § 8324 et seq., filing and approval of bonds. 


§ 6520. (565.) Term of Office. 

Every justice of the peace shall hold his office for the term of two years, 
and until his successor is elected and qualified. [L. ’54, p. 224, § 7; Cd. ’81, 
§ 1695; 1 H. C., § 307.] 


The words “and every justice heretofore elected and qualified shall continue to act as 
such until his term of office expires, and until his successor is elected and qualified,” at 
the end of the section, are omitted, as being of temporary operation, 

See supra, § 3860. 

See infra, § 6534, in cities. 


§ 6521. (566.) Division of Precinct. 

When a precinct shall be divided, and any justice of the peace of the 
original precinct shall fall into the new one, he shall continue to discharge 
the duties of justice of the peace until his term of office expires, and his 
successor is elected and qualified. [L. 54, p. 224, § 10; Cd. ’81, § 1703; 1 
H. C., § 315.] 


§ 6522. (567.) Vacancy—Deliver Books to Successor. 

If any justice of the peace shall die, resign, or remove out of the pre- 
cinct for which he may be elected, or his term of office be in any other 
manner terminated, the docket, books, records, and papers appertaining to 
his office. or relating to any suit, matter, or controversy committed to him 
in his official capacity, shall be delivered to the nearest justice in the pre- 
cinct, who may thereupon proceed to hear, try, and determine such matter, 
suit, or controversy, or issue execution thereon, in the same manner as it 
would have been lawful for the justice before whom such suit or matter was 
commenced to have done: Provided, that if there be no other justice of 
the peace in said precinct, such docket, books, records, and papers shall be 
delivered to the county auditor, who, on demand, shall deliver the same 
to a justice of said precinct, when there shall be one qualified therein, who 
shall exercise the same powers as though they had been originally delivered 
to him. [L. ’54, p. 224, § 11; Cd. ’81, § 1704; 1 H. C., § 316.] 

Cited in 46 Wash. 622. by him on any other date than the day of 
A complaint coming into the possession his succession, though marked filed by him 


of a justice by reason of succession to that as of a later date: snvelson v, Campbell, 1 
office cannot be presumed to have been filed Wash. 261. 
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§ 6523. (568.) Failure to Deliver Books, etc. 

Every person whose duty it is to deliver over the dockets, books, 
records, and papers, as prescribed in the last section, shall forfeit and pay, 
for the use of the county, fifteen dollars for every three months’ neglect to 
perform such duty, which sum may be recovered at the suit of any person. 
[L. ’o4, p. 224, § 12; Cd. ’81, § 1705; 1 H. C., § 317.] 

Law of 1886, page 174, § 1, void for defective title. 


CHAPTER II. 
ELECTION, QUALIFICATIONS AND DUTIES OF CONSTABLES. 


§ 6524. (547.) Election—Number of. 

At each general election there shall be elected by the qualified electors 
of each precinct in the several organized counties of this state as many con- 
stables as there are justices of the peace elected, or authorized to be elected, 
in such precinct. [L. ’54, p. 225, § 13; Cd. ’81, § 2796; 1 H. C., § 319.) 


See Const., Art. XI, § 8, may or may not be salaried officers. 
See supra, $ 3860, and notes, tenure of office, 

See infra, § 6530, schedule of fees. 

See infra, $ 6531 et seq., number in cities. 

See infra, § 6535, salaries of, in incorporated cities and towns. 


Cited in 8 Wash. 535. 


§ 6525. (548.) Vacancies—How Filled. 

All vacancies existing in the office of constable, whether happening by 
death, resignation, failure to elect, or otherwise, may be filled by appoint- 
ment by the board of commissioners of the proper county; and every person 
so appointed shall hold his office until the next election. [L. 754, p. 225, 
§ 14; Cd. ’81, § 2797; 1 H. C., § 320.] 

See Const., Art. XI, § 6, vacancies, how filled. 


§ 6526. (549.) Election, How to be Conducted—Certificate of. 

The election of constables shall be conducted, and the return of such 
election made, and certificates of election issued, in the same manner as in 
elections of justice of the peace. [L. 754, p. 225, § 15; Cd. ’81, § 2798; 1 
H. C., § 321.] 


See supra, § 6517, conduct of elections for justice of the peace. 


§ 6527. (550.) Oath of. 

Every person elected or appointed a constable shall, within Wwa days 
after receiving his certificate of election, take an oath, before any person 
authorized to administer oaths, that he will support the constitution of the 
United States and the laws of this state, and faithfully discharge and per- 
form the duties of his office as constable, according to the best of his ability. 
Such oath shall be indorsed on the back of the certificate of election or ap- 
pointment, and filed, together with the certificate, in the office of the auditor 
of the proper county. [L. 754, p. 225, § 16; Cd. ’81, § 2799; 1 H. C., § 321a.] 


§ 6528. (551.) Bond of. 

Every person elected or appointed to the office of constable shall, within 
the time prescribed for filing his oath of office, enter into a bond to the 
proper county, with two or more sureties, residents of the county, in the sum 
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of one thousand dollars, conditioned that he will execute all process to him 

directed and delivered, and pay over all moneys received by him by virtue 

of his office, and in every respect discharge all the duties of constable ac- 

cording to law. The auditor shall indorse thereon his approval of the 

sureties therein named. [L. ’54, p. 225, § 17; Cd. ’81, § 2800; 1 H. C., § 322.] 
See infra, § 8324 et seq., approval and filing of bonds. 


§ 6529. (552.) Duties of Constables Generally. 

Any constable may, within his county, serve any writ, process, or order 
lawfully directed to him by any justice of the peace, judge of the superior 
court, or coroner, and generally do and perform all acts by law required of 
constables. [L. 754, p. 225, § 18; Cd. ’81, § 2801; 1 H. C., § 323.] 

See § 4004, supra, for remainder of section as it stood in Code of 188L 


§ 6530. Constable’s Fees. 
For serving any arrest warrant in a criminal action, or making an arrest 
m cases where an arrest may be lawfully made without a warrant, besides 
mileage, two dollars. For other services he shall receive the same fees and 
mileage as is paid to a sheriff for like services. [L. ’07, p. 88, § 1. See, 
p. 92.] ` 
See supra, § 497, sheriff’s fees, 


CHAPTER III. 
JUSTICES AND CONSTABLES IN CITIES AND TOWNS. 


§ 6531. (559.) Election in Incorporated Cities—Number. 

Each incorporated city in this state, together with any adjoining pre- 
cincts, if any there are, lying partly within and partly without said city, 
shall, for the purposes of this chapter, and for fixing and limiting the number 
of justices of the peace to be elected in such city, be deemed and considered 
one precinct, and the qualified electors within the limits thereof shall, at 
each general election at the several polling places therein, vote for and 
elect two justices of the peace, and no more. [L. 88, p. 120, § 3; 1 H. C., 
§ 301.] 


Superseded as to cities of over five thousand inhabitants by the next section, 
See infra, §§ 7520, 7657, 7700, 7748, designation as police judge in cities. 


§ 6532. (559.) Number in Cities of Over Five Thousand Inhabitants. 

There shall be elected at the general election to be held in November, 
1898, and biennially thereafter in cities of more than five thousand inhabi- 
tants only one justice of the peace and one constable and no more. [L. ’97, 
p. 110, § 1.] 


Superseded as to first class cities by the next section, 


§ 6533. Number in City of First Class—Justice must be Attorney. 

Each incorporated city of the first class in this state, together with any 
adjoining precincts, if any there are, lying partly within and partly with- 
out said city, shall for the purposes of this act, and for fixing and limiting 
the number of justices of the peace to be elected in such city, be deemed 
and considered one precinct, and the qualified electors within the limits 
thereof shall, at each gcneral election vote for and elect two justices of the 
peace, who shall be attorneys at law, duly admitted to practice in the 
supreme court of the state, and one constable. [L. ’99, p. 135, § 1.] 
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§ 6534. Number in Cities of Over Thirty-five Thousand Inhabitants. 

There shall be elected at the general election to be held in November, 
1906, and biennially thereafter, in each city having a population of more 
than thirty-five thousand (35,000) inhabitants and less than eighty thou- 
sand (80,000) inhabitants, two justices of the peace and two constables, and 
in cities having a population of more than eighty thousand (80,000) in- 
habitants three justices of the peace and three constables, and no more, 
whose term of office shall be for the period of two years from the second 
Monday of January following their election. [L. ’05, p. 209, § 1.] 

See § 6537, infra, number in Seattle. 


§ 6535. (1641.) Salaries in Cities of Over Five Thousand Inhabitants. 
The salaries of justices of the peace and constables elected at the 

general election to be held in November, eighteen hundred and ninety-eight, 
and biennially thereafter in cities of more than five thousand inhabitants 
shall be as follows :— 

1. Salaries of justices of the peace, twelve hundred dollars per annum, 
payable as now provided by law; 

2. Salaries of constables, seven hundred and twenty dollars per annum, 
payable as now provided by law. [L. ’97, p. 110, § 2. Cf. L. ’91, p. 8, §1.J 


Compare 1 Hill’s Code, §§ 3033, 3034, 
See Const., Art. IV, § 10, and notes. 


Cited in 4 Wash. 92, 94; 15 Wash. 49. 

Justices of the peace in municipal cor- 
porations organized by special charter are 
not included within the provisions of this 
chapter: Rhode v. Seavey, 4 Wash. 91. 


A justice of the peace who has been - 


designated under the charter of a city to 
act as police magistrate therefor can re- 
ceive only such fees as are provided by gen- 
eral statute, and a municipal ordinance fix- 
ing the salary of such police magistrate is 
void: Furth v. McIntosh, 2 Wash. 108. 
Where two cities have been consolidated 
into one, making the population of the new 
town more than five thousand, the acting 


justice of the peace of one of the cities 
does not thereby become the justice of the 
peace of the consolidated city, and entitled 
to the provisions of this act: Whiting v. 
Collier, 9 Wash. 412. 

The act embraced in §§ 3906, 3907, supra, 
does not affect a repeal of the act of Feb- 
ruary 7, 1891 (embraced in this chapter), 
since its subject is not embraced in the title 
of the act of March 15, 1893, and would 
be unconstitutional so far as effecting that 
object is concerned: Anderson v. Whatcom 
Co., 15 Wash. 47. 

For construction of this section, see Og- 
den v. Chehalis County, 41 Wash. 45. 


§ 6536. Salaries in Cities of Over Thirty-five Thousand Inhabitants. 
The salaries of justices of the peace and constables hereafter elected 


or appointed in cities having a population of more than thirty-five thousand 
(35,000) inhabitants shall be as follows: (1) Salaries of justices of the 
peace in cities having a population of more than thirty-five thousand 
(35,000) inhabitants, fifteen hundred dollars ($1,500) per annum, payable 
as now provided by law. (2) Salaries of constables in cities having a 
population of more than thirty-five thousand (35,000) inhabitants, nine 
hundred and sixty dollars ($960) per annum, payable as now provided 
by law. [L. 705, p. 209, § 3.] 
Superseded as to Seattle by the next section. 


§ 6537. Justices and Constables in City of 80,000 Inhabitants in 1900. 
There shall be elected at the general election to be held in November, 
1910, and biennially thereafter, in each city having a population of eighty 
thousand or more inhabitants as shown by the government census of 1900, 
four justices of the peace and four constables, and no more, whose term of 
Rem. Wash. Oode, Vol. II.—72 
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office shall be for the period of two years from the second Monday of Janu- 
ary following their election. [L. ’09, p. 467, § 1.] 


The validity of this section is doubtful. Constitution, Article II, § 28, ‘forbids special 
legislation. This and the next sections apply only to the city of Seattle. The courts will 
take judicial notice of this fact: Times Printing Co. v. Star Publishing Co., 51 Wash. 667- 

This appears to be special legislation: Terry v. King County, 43 Wash. 61. 


§ 6538. Commissioners to Appoint Immediately. - 
The board of county commissioners of each county in which there i is a 

city having a population of eighty thousand or more inhabitants as shown in 
the government census of 1900, are hereby authorized and directed, im- 
mediately after this act goes into effect, to appoint one additional justice of 
the peace and one additional constable in such city, so that there shall be 
four justices of the peace and four constables in such city. [L. 709, p. 567, 
§ 2.] 

“Act” refers to §§ 6537-6540, 

See note to § 6537, supra. 
§ 6539. Salaries. 

The salaries of justices of the peace hereafter elected or appointed in 
cities having a population of eighty thousand or more inhabitants. as shown 
by the government census of 1900, shall be as follows: First—Salaries of 
justices of the peace in such cities, eighteen hundred dollars per annum, 
payable as now provided by law. Second—Salaries of constables in such 
cities, twelve hundred dollars per annum, payable as now provided by law. 
[L. 709, p. 567, § 3.] 

See note to § 6537, supra. 


§ 6540. Power of Clerks. 

The clerks of any justice courts provided by this act shall have power 
to take testimony and administer oaths and affirmations in any action, suit 
or proceeding in the court for which they are appointed. [L. ’09, p. 567, 
§ 4.] 

See notes to §§ 6537, 6538. 
See infra, § 6547, clerk when allowed. 


CHAPTER IV. 
DISPOSITION OF FEES AND FINES, 


§ 6541. (569.) To Pay Over Moneys, etc. 

It shall be the duty of every justice, on the first Mondays in January 
and July in every year, and on going out of office to pay over to the treas- 
urer of his county all money he may have received on account of fines, and 
all fees which may have remained unclaimed in his hands for twelve 
months; and he shall, at the same time, deliver to such treasurer a statement 
in writing, showing by items the sources from which such money was de- 
rived, and shall append thereto an affidavit that he has received no other 
money for fines, not before paid over to such treasurer, and has no other 
fees unclaimed for twelve months in his hands; and the treasurer’s receipt 
therefor he shall file with the auditor, who shall give him a quietus. [L. ’63, 
p. 379, § 181; Cd. 781, § 1901; 1H. C., § 318.] 


§ 6542. (1642.) Fees for Justices and Constables. 
The justices of the peace and constables shall charge and collect for 
the use of their respective counties, and pay into the county treasury on 
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the first Monday in each month, and on going out of office, all the fees now 
or hereafter allowed by law paid or chargeable in all cases, except such 
fees as are a charge against the county or state, and also on the first Monday 
in each month,-and on going out of office, the said justices of the peace shall 
pay into the county treasury all moneys they shall have received on account 
of fines collected for violations of any state law. [L. 91, p. 8, §3;1H.C., 
§ 3035. ] 


§ 6543. ` (1643.) Fee-books must be Kept, and How. 

Each of the said justices of the peace and constables shall keep a fee- 
book, open to public inspection during office hours, in which must be entered 
at once and in detail all fines and fees or compensations of whatever nature, 
kind, or description collected or chargeable. On the first Monday of each 
and every month the said justices of the peace and constables must add up 
each column in their fee-books to the first of each month and set down the 
totals, and on the expiration of.the term of said officer they must deliver to 
the county auditor all fee-books kept by them. [L. ’91, p. 8, § 4; 1 H.C., 
§ 3036.] 


§ 6544. (1644.) Moneys Collected, How Paid in, and to Whom—Affi- 
davits. 

All fees and compensation collected from any source, and all fines col- 
lected for violations of any state law, shall be paid to the county treasurer 
on the first Monday of the following month, and the said justices and con- 
stables at the same time shall deliver to such treasurer a statement and copy 
of the fee-book for the month last past, showing by items the sources from 
which such fees and fines were derived, and shall append thereto an affidavit 
that they have received no other money for fees or fines, not before paid 
over to such treasurer. The treasurer shall file and preserve in his office 
said statements and affidavits, and shall issue to said justices and constables 
one original and one duplicate receipt therefor, and the said justices and 
constables shall preserve one in their offices and file the duplicate with the 
county auditor, whereupon the auditor shall charge the treasurer with the 
amount shown by the receipt. [L. 91, p. 9, § 5; 1 H. C., § 3037.] 


§ 6545. (1645.) Fees to Go into Salary Fund of County Treasury. 

All fees by this chapter directed to be paid into the county treasury, 
when received shall be put into the salary fund of the county treasury. 
[L. 91, p. 9,§ 6; 1H. C., § 3038.] 

See infra, § 9212, county current expense fund created. 


§ 6546. (1646.) Salaries, When to be Paid, and How. 

The salaries of the justices of the peace and constables, provided for in 
this chapter, shall be paid monthly out of the county treasury, and from the 
same funds out of which other salaried county officers are paid, and it shall 
be the duty of the county auditor, on the first Monday of each month and 
every month, to draw his warrant upon the county treasurer in favor of 
each of said justices and constables for the amount of salary due him, under 
the provisions of this chapter, for the preceding month: Provided, that the 
auditor shall not draw his warrant for the salary of any such officer for 
any month until the latter first shall have filed his duplicate receipt with 
the auditor, properly signed by the treasurer, showing that he has made the 
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statement and settlement for that month as required by this chapter. 
[L. °91, p.9,§ 7; 1 H. C., § 3039.] 


Cited in 18 Wash. 161, 225. warrant in favor of the claimant when his 
The fact that a claimant for salary as a right thereto has been adjudicated by the 
justice of the peace has failed to comply superior court: State ex rel. Porter v. Head- 
with the provisions of this section, would lee, 18 Wash. 220. 
not excuse the auditor from drawing his 


§ 6547. (1647.) Justice’s Clerk, When Allowed—Commissioners to Fur- 
nish Books, etc. 

The board of county commissioners shall allow each justice in cities of 
the first class, and may allow each justice in cities of the second class, one 
clerk, at such salary as they may designate; said clerk to be paid in the 
same manner and at the same time as the said justices. The board of county 
commissioners may furnish for the use of each of the justices provided for 
in this chapter a suitable office room; and also, they shall furnish to each of 
the said justices and constables all necessary books, blanks, and stationery 
for conducting the public business of his office; said office room, books, 
blanks, and stationery to be paid for on the warrant of the auditor out of the 
general fund of the county. [L. ’91, p. 10, § 8; 1 H. C., § 3040.] 

See supra, § 6540, powers of clerk in certain cities. 


§ 6548. (1648.) Traveling Expenses of Constables to be Paid. 

In addition to the salary provided to be paid to the constables named in 
this chapter, the county commissioners shall pay the actual traveling ex- 
penses of said constables while on official duties, to be audited by the board 
of county commissioners. [L. 91, p. 10, § 9; 1 H. C., § 3041.] 


§ 6549. (1649.) Services not to be Performed Until Fees are Paid. 

Said justices and constables shall not in any case, except for the state 
or county and other cases provided by law, perform any official services 
unless the fees prescribed for such services are paid in advance, and on 
such payment the said justices and constables must perform the services 
required, and shall give receipts for all fees collected, whenever requested. 
For every failure or refusal to perform official duty when the fees are 
tendered, said Justices and constables shall be liable on their official bonds. 
[L. 791, p. 10, § 10; 1 H. C., § 3042.] 


Kindergartens. See ‘‘Education,’’ § 4738. 
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TITLE L. 


LABOR LAW. 


Protection of coal miners: Bee “Mines and Mining,” § 7372. 
Security for, on public works: See Vol. I, § 1159. 


Preference rights of employees: See Vol. 


§ 1204. 


Employees and appliances: See “Street and Electric Railways,” § 9071. 
CHAPTER IL—BUREAU OF LABOR, 


6550. Commissioner of labor — Appoint- 
ment—Bureau of labor. 

6551. Compensation of commissioner and 
assistants, 

6552. Female assistant—Salary. 

6553. Duties of commissioner and bureau of 
labor. 

6554. Reports by owners of factories, etc., 
to bureau. 


6555. Commissioners may compel attend- 
ance of witnesses and take testi- 
mony. 

6556. Bureau to make inspection and gather 
statistics. 

6557. Keeping of reports as records. 

6558. Biennial reports—Printing and distri- 
bution of. 

6559. Duties devolved on commissioner. 


CHAPTER IT.—WAGES AND EMPLOYMENT. 


6560. Payment for labor to be made in law- 
ful money. 


6561. Payment for labor otherwise than by 


money—Penalty for. 
6562. Attorney’s fees and damages allowed 
in actions on checks, ete. 


6563. Assignment of wages—What neces- 
sary to validity. 

6564. Married man—Consent of wife neces- 
sary. 

6565. “Blacklisting” prohibited—Penalty. 


CHAPTER UI.—FEMALE AND CHILD LABOR. 


6566. Health of female employees to be pro- 
tected. 


6567. Seats to be provided, 


6569. Women may follow any employment— 
Exception. 

6570. Child labor prohibited—Permit by 
superior judge. 

6571. Penalty for violation, 


CHAPTER IV.—HOURS OF LABOR, 


6572. Eight hour day on public works. 

6573. Application—Pay for overtime in 
emergencies. 

6574. Violation, a misdemeanor—Penalty. 

6575. State policy — Eight hour day — 
Emergencies. 

6576. Cancellation of contract for violation 
of policy. 

6577. Stipulation in contract—Duty of con- 
tracting officer. 

6578. Ten hours a day’s work for street- 
car employees. 


6579. Penalty. 

6580. Ten hour day for females. 

6581. Railroad trainmen, limit of hours of 
service. 

6582. Penalty—Action by attorney general 
and railroad commission. 

6583. Eight hour day for coal miners—Pen- 
alty for employer, 

6584. Penalty for laborer. 

6585. Ten hours for coal mine employees 
transporting men. 

6586. Enforcement of act. 


CHAPTER V.—HEALTH AND SAFETY OF EMPLOYEES IN FACTORIES, ETC. 


6587. Unguarded or defective machinery— 
Use of, prohibited. 

6588. Requirements as to ventilation and 
sanitation. 


6589. Safeguards, for hatchways, elevator 
shafts, ete. 

6590. Examination of factories—Certificates 
of approval. 


1141 


§§ 6550-6552 LABOR LAW. [Tittz L 


6591. Requests for inspection—Effect of. 6595. Actions for damages—Notice of in- 


6592. Notification of defects, by employees. jury, and limitation of. 

6593. Certificate of inspection—Posting— 6596. Actions under other statutes or at 
Prima facie evidence—Appeal to ar- common law allowed. 
bitrators—Fees—Fund for special 6597. Violation, a misdemeanor, 
inspectors. 6598. Copy of act, to be kept posted. 


6594. Liability for damages—Limit. 


CHAPTER VI.—ARBITRATION OF DISPUTES. 
6599. Advice by commissioner—Selection of 6603. Failure to secure arbitration—Sworn 


board of arbitration. statement as to facts, ete., by par- 
6600. Proceedings of board—Duties of com- ties, for public use. 
missioner as chairman. 6604. Exhaustion of funds—FEither party 
6601. Service—By whom made. may advance expenses of arbitra- 
6602. Compensation and expenses of arbi- tion, 
trators. 
CHAPTER I. 


BUREAU OF LABOR. 


§ 6550. Commissioner of Labor—Appointment—Bureau of Labor. 

A commissioner of labor shall be appointed by the governor, and said 
commissioner of labor, by and with the consent of the governor, shall have 
power to appoint and employ such assistants as may be necessary to dis- 
charge the duties of said commissioner of labor; and said commissioner of 
labor, together with the inspector of coal mines, shall constitute a bureau 
of labor. On the first Monday in April in 1897, and every four years there- 
after, the governor shall appoint a suitable person to act as commissioner 
of labor, and as factory, mill and railroad inspector, who shall hold office 
until his successor is appointed and qualified. [L. ’01, p. 182, § 1; L. ’0o, 
p. 163, § 1.] 

For former laws, see L. ’97, pp. 34-38; Bal. Code, §§ 3296-3304. 


§ 6551. Compensation of Commissioner and Assistants. 

The salary of the commissioner of labor, provided for in this act shall 
be twenty-four hundred (2,400) dollars per annum, and he shall be allowed 
his actual and necessary traveling expenses; and any assistant of said com- 
missioner of labor shall be paid for each full day service rendered by him, 
such compensation as the commissioner of labor may deem proper, but no 
such assistant shall be paid to exceed four ($4) dollars per day, and his 
actual and necessary traveling expenses. [L. 01, p. 135, § 8; L. ’0d, p. 163, 
$ 2; L. ’07, p. 445, § 1.] 


§ 6552. Female Assistant—Salary. 

The commissioner of labor shall appoint one female as assistant com- 
missioner of labor and such female assistant shall have charge, under the 
direction of the commissioner of labor, of the enforcement of all laws re- 
lating to the health, sanitary conditions, surroundings, hours of labor and 
all other laws affecting the employment of female wage-earners. She shall 
receive a salary of twelve hundred dollars per annum and shall be allowed 
her actual and necessary expenses in the performance of her duties as such 
assistant. Such salary and expenses to be paid in the same manner as 
other expenses of the office of commissioner of labor. [L. ’09,p. 815, § 1.] 
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§ 6553. Duties of Commissioner and Bureau of Labor. 

It shall be the duty of such officer and employees of the said bureau 
to cause to be enforced all laws regulating the employment of children, 
minors and women, all laws established for the protection of the health, 
lives and limbs of operators in work-shops, factories, mills and mines, on 
railroads and other places, and all laws enacted for the protection of the 
working classes, and declaim it a misdemeanor on the part of the employers 
to require as a condition of employment the surrender of any rights of 
citizenship, laws regulating and prescribing the qualifications of persons 
in trades and handicrafts, and similar laws now in force or hereafter to 
be enacted. It shall also be the duty of officers and employees of the bureau 
to collect, assort, arrange and present in biennial reports to the legislature. 
on or before the first Monday in January, statistical details relating to all 
departments of labor in the state; to the subjects of corporations, strikes 
or other labor difficulties; to trade unions and other labor organizations 
and their effect upon labor and capital; and to such other matters relating 
to the commercial, industrial, social, educational, moral and sanitary con- 
ditions of the laboring classes, and the permanent prosperity of the re- 
spective industries of the state as the bureau may be able to gather. In 
its biennial report the bureau shall also give account of all proceedings of 
its officers and employees which have been taken in accordance with the 
provisions of this act or of any other acts herein referred to, including a 
statement of all violations of law which have been observed, and the pro- 
ceedings under the same, and shall join with such accounts and such re- 
marks, suggestions and recommendations as the commissioner may deem 
necessary. [L. ’01, p. 132, § 2.] 


See supra, § 5487, inspection of bakeries. 
See infra, §§ 8213-8240, inspection of boats and vessels. 


§ 6554. Reports by Owners of Factories, etc., to Bureau. 

It shall be the duty of every owner, Operator or manager of every 
factory, workshop, mill, mine or other establishment where labor is em- 
ployed, to make to the bureau, upon blanks furnished by said bureau, such 
reports and returns as the said bureau may require, for the purpose of com- 
piling such labor statistics as are authorized by this act, and the owner or 
business manager shall make such reports and returns within the time pre- ` 
scribed therefor by the commissioner of labor, and shall certify to the 
correctness of the same. In the reports of said bureau no use shall be made 
of the names of individuals, firms or corporations supplying the informa- 
tion called for by this section, such information being deemed confidential, 
and not for the purpose of disclosing personal affairs, and any officer, 
agent or employee of said bureau violating this provision shall be fined in 
the sum not exceeding five hundred dollars, ər be imprisoned for not 
more than one year. [L. 701, p. 133, § 3.] 


§ 6555. Commissioner may Compel Attendance of Witnesses and Take 
Testimony. 

The commissioner of [or] the bureau of labor shall have the power to 
issue subpoenas, administer oaths and take testimony in all matters relating 
to the duties herein required by such bureau, such testimony to be taken in 
some suitable place in the [vicinity] to which testimony is applicable. Wit- 
nesses subpoenaed and testifying before any officer of the said bureau shall 
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be paid the same fees as witnesses before a superior court, such payment 
to be made from the contingent fund of the bureau. Any person duly 
subpoenaed under provisions of this section [who] shall willfully neglect 
or refuse to attend or testify at the time and place named in the subpoena, 
shall be guilty of a misdemeanor, and, upon conviction thereof, before any 
court of competent jurisdiction, shall be punished by a fine not less than 
twenty-five dollars or more than one hundred dollars, or by imprisonment 
in the county jail not exceeding thirty days. [L. 01, p. 134, § 4.] 


§ 6556. Bureau to Make Inspection and Gather Statistics. 

The commissioner of labor, the coal mine inspector or any emplovee 
of the bureau of labor. shall have power to enter any factory, mill, mine, 
office, workshop or public or private works at any time for the purpose of 
gathering facts and statistics such as are contemplated by this chapter, and 
to examine into the methods of protection from danger to employees, and 
the sanitary conditions in and around such buildings and places and make 
a record thereof, and any owner or occupant of said factory, mill, mine, 
office or workshop, or public or private works, or his agent or agents, who 
shall refuse to allow an inspector or employee of the said bureau to enter, 
shall be deemed guilty of a misdemeanor, and, upon conviction thereof, 
before any court of competent jurisdiction, shall be punished by a fine of 
not less than twenty-five dollars nor more than one hundred dollars, or be 
imprisoned in the county jail not to exceed ninety days, for each and every 
offense. [L. ’01, p. 134, § 5.] 


§ 6557. Keeping of Reports as Records. 

No report or return made to the said bureau in accordance with the 
provisions of this chapter, and no schedule, record or documents gathered or 
returned by the commissioner or inspector, thereof, such reports, schedules 
and documents being declared public documents. At the expiration of the 
period of two years above referred to in this section, all records, schedules 
and papers accumulating in the said bureau that may be considered of no 
value by the commissioner may be destroyed: Provided, the authority of 
the government be first obtained for such destruction. [L. ’01, p. 135, § 6.] 


The enrolled bill shows an evident omission, 


§ 6558. Biennial Reports—Printing and Distribution of. 

The biennial reports of the bureau of labor, provided for by section 
6553, shall be printed in the same manner and under the same regulations 
as the reports of the executive officers of the state: Provided, that not 
less than five hundred copies of the report shall be distributed, as the 
judgment of the commissioner may deem best. The blanks and other 
stationery required by the bureau of labor in accordance with the pro- 
visions of this act shall be furnished by the secretary of the state, and shall 
be paid for from the printing fund of the state. [L. ’01, p. 135, § 7.] 


§ 6559. Duties Devolved on Commissioner. 

All the powers and duties heretofore exercised by the assistant com- 
missioner of labor and the factory, mill and railway inspector are hereby 
devolved on the commissioner of labor. [L. 01, p. 185, § 9.] 
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CHAPTER II. 
WAGES AND EMPLOYMENT, 


§ 6560. (3305.*) Payment for Labor to be Made in Lawful Money. 

It shall not be lawful for any corporation, person or firm engaged in 
manufacturing of any kind in this state, mining, railroading, constructing 
railroads, or any business or enterprise of whatsoever kind in this state, to 
issue, pay out or circulate for payment of wages of any labor, any order, 
check, memorandum, token or evidence of indebtedness, payable in whole 
or in part otherwise than in lawful money of the United States, unless the 
same is negotiable and redeemable at its face value, without discount, in 
cash or on demand, at the store or other place of business of such firm, 
person, or corporation when the same is issued, and the person who, or 
company which may issue any such order, check, memorandum, token or 
other evidence of indebtedness shall upon presentation and demand redeem 
the same in lawful money of the United States. And when any laborer 
performing work or labor as above shall cease to work whether by. dis- 
charge or by voluntary withdrawal the wages due shall be forthwith paid 
either in cash or by order redeemable in cash at its face value on present- 
ment at bank, store, commissary, or other place in the county where the 
labor was performed: Provided, such order may be given payable in another 
county when the place of employment is more convenient of access to the 
employee. [L. ’88, p. 234, § 1; 1 H. C., § 2531; L. ’05, p. 219, § 1.] 


Cited in 7 Wash. 473; 45 Wash. 292, 293, 
295; 47 Wash. 380. 

This section is not violated by the issu- 
ance of a due bill dated Mareh 16, 1907, 
reciting “Due G. G. Pickett or order on 
4-15-1907 (meaning April 15, 1907), eight 
dollars for wages,” and by refusal to pay 
the same on demand, where it does not ap- 
pear that the laborer had ceased to work; 
since the first part of the statute is com- 
plied with by issuance of the order payable 
in cash, and the last part requires payment 
on demand only when the laborer has ceased 
to work: State v. Chehalis Furniture Mfg. 
Co., 47 Wash. 378. 


§ 6561. 
for. 


The title of this act is broad enough to 
include a provision prescribing the time 
when such wages become due and payable: 
Shortall v. Puget Sound Bridge & Dredg- 
ing Co., 45 Wash. 290. 

The provision that wages shall be forth. 
with paid on cessation of the work is in 
accordance with a sound public policy, and 
is not unconstitutional as a deprivation of 
liberty or property without due process of 
law, and renders the same at once due, not- 
withstanding a written contract postpon- 
ing the date of payment upon the em- 
ployee’s voluntarily leaving the service: Id. 


(3306.) Payment for Labor Otherwise Than by Money—Penalty 


Any officer or agent of any corporation, or any person, firm, or com- 


pany engaged in the business of manufacturing of any kind in this state, min- 
ing, railroading constructing railroads, or any other business or enterprise 
of whatsoever kind in this state, who by themselves or agent shall issue 
or circulate, in payment for wages of labor, any order, check, memorandum, 
token, or evidence of indebtedness, payable in whole or in part otherwise 
than in lawful money of the United States, without being payable as required 
by the last preceding section of this chapter, or who shall fail to redeem 
this [the] same when presented for payment or demand on said company 
or its agent, at his or their office or place of business, in lawful money of 
the United States, where the said order, check, memorandum, token, or 
evidence of indebtedness was issued, or who shall compel or attempt to 
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coerce any employee of any such corporation, person, firm, or company to 
purchase goods, wares, merchandise or supplies from any particular person, 
firm, or corporation, shall be guilty of a misdemeanor, and on conviction 
thereof shall be fined in any sum not exceeding three hundred dollars, or 
upon failure to pay such fine, to be imprisoned in the jail of the county 
where the misdemeanor is committed, until the said fine is exhausted by 
imprisonment, as provided by the laws of this state, for each and every 
offense. [L. ’88, p. 234, § 2; 1 H. C., § 2532.] 


§ 6562. (3307.) Attorney’s Fee and Damages Allowed in Actions on 
Checks, etc. 

Whenever any person or persons, company or corporation, is compelled 
to sue for the recovery of the face value of check, memorandum, token, or 
evidence of indebtedness, issued or circulated for the payment of wages for 
labor, by reason of the failure of any person, firm, company, or person [cor- 
poration] issuing the same, failing or refusing to pay the same on demand. 
as provided by section 6560 of this chapter, then in such case, if judgment 
should be granted the plaintiff, the court shall tax an attorney ’s fee of not less 
than ten nor more than twenty-five dollars to said judgment, and the further 
sum of twenty-five dollars as damages to the plaintiff, suffered by the plaintiff 
by reason of being compelled to sue the said claim: Provided, that no plain- 
tiff shall recover more than the face value of his said claim where the pay- 
ment is refused by reason of a dispute as to the ownership of the said claim, 
or where it appears satisfactorily to the court or jury that the defendant 
had a sufficient excuse for the refusal of the payment of the said claim, the 
burden to prove the said sufficient excuse being on the defendant; and 
should the court or jury find such sufficient excuse, the same is to be spec- 
ified in the judgment or verdict of said court or jury. [L. ’88, p. 235, § 3; 
1 H. C., § 2533. ] 


§ 6563. Assignment of Wages—What Necessary to Validity. 

No assignment of, or order for, wages to be earned in the future to 
secure a loan of less than three hundred dollars, shall be valid against an 
employer of the person making said assignment or order unless said as- 
signment or order is accepted in writing by the employer, and said assign- 
ment or order, and the acceptance of the same, have been filed and recorded 
with the county auditor of the county where the party making said assign- 
ment or order resides, if a resident of the state, or in which he is employed, 
if not a resident of the state. [L. ’09, p. 52, § 1.] 


§ 6564. Married Man—Consent of Wife Necessary. 

No assignment of, or order for, wages to be earned in the future shall 
be valid, when made by a married man, unless the written consent of his 
wife to the making of such assignment or order is attached thereto. [L. 09. 


p. 52, § 2.] 


§ 6565. ‘‘Blacklisting’’ Prohibited—Penalty. 

Every person in this state who shall willfully and maliciously, send or 
deliver, or make, or cause to be made, for the purpose of being delivered or 
sent, or part with the possession of any paper, letter or writing, with or with- 
out name signed thereto, or signed with a fictitious name, or with any let- 
ter, mark or other designation, or publish or cause to be published any state- 
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ment for the purpose of preventing any other person from obtaining em- 
ployment in this state or elsewhere, and every person who shall willfully 
and maliciously ‘‘blacklist’’ or cause to be ‘“‘blacklisted’’ any person or 
persons, by writing, printing or publishing, or causing the same to be done, 
the name, or mark, or designation representing the name of any person in 
any paper, pamphlet, circular or book, together with any statement con- 
cerning persons so named, or publish or cause to be published that any per- 
son is a member of any secret organization, for the purpose of preventing 
such person from securing employment, or who shall willfully and mali- 
ciously make or issue any statement or paper that will tend to influence or 
prejudice the mind of any employer against the person of such person seek- 
ing employment, or any person who shall do any of the things mentioned 
in this section for the purpose of causing the discharge of any person em- 
ployed by any railroad or other company, corporation, individual or in- 
dividuals, shall, on conviction thereof, be adjudged guilty of misdemeanor 
and punished by a fine of not less than one hundred dollars nor more than 
one thousand dollars, or by imprisonment in the county jail for not less than 
ninety days nor more than one year, or by both such fine and imprisonment. 
[L. 799, p. 34, § 1.] 


CHAPTER III. 
FEMALE AND CHILD LABOR. 


§ 6566. (7287.) Health of Female Employees to ke Protected. 

It shall be the duty of every agent, proprietor, superintendent. or em- 
ployer of female help in stores, offices, or schools, within the state of Wash- 
ington, to provide for each and every such employee a chair, stool, or seat, 
upon which such female worker or workers shall be allowed to rest when 
their duties will permit, or when such rest shall or does not interfere with a 
faithful discharge of their incumbent duties. A violation of any of the pro- 
visions of this section shall be deemed a misdemeanor, and upon conviction 
thereof by any court of competent jurisdiction shall subject the person of- 
fending to a fine of not less than ten dollars nor more than fifty dollars. 
[L. ’90, p. 104, §§ 1, 2; 2 H. P. C., § 219.) 


§ 6567. Seats to be Provided. 
Every employer in establishments where females are employed shall 
provide suitable seats for them and shall permit the use of such seats by 


them when they are not engaged in the active duties for which they are em- 
ployed. [L. ’01, p. 119, § 2.] 


§ 6568. Penalty. 

Any employer, overseer, superintendent, or other agent of any such em- 
ployer who shall violate any of the provisions of sections 6567 or 6580, shall, 
upon conviction thereof be fined for each offense in a sum not less than ten 
dollars nor more than twenty-five dollars. [L. ’01, p. 119, § 3.] 


§ 6569, (3322.) Women may Follow Any Employment—Exception. 
Hereafter in this state every avenue of employment shall be open to 
women; and any business, vocation, profession, and calling followed and 
pursued by men may be followed and pursued by women, and no person 
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shall be disqualified from engaging in or pursuing any business, vocation, 
profession, calling, or employment on account of sex: Provided, that this 
section shall not be construed so as to permit women to hold public office. 
[L. 790, p. 519, § 1; 1 H. C., § 2961.] 

Cited in 7 Wash. 14, 


§ 6570. Child Labor Prohibited—Permit by Superior Judge. 

No person under the age of nineteen years shall be employed as a 
public messenger by any person, telegraph company, telephone company, 
or messenger company in any city of the first class in this state, nor shall 
any child of either sex under the age of fourteen years be hired ‘out to labor 
in any factory, mill, workshop or store at any time: Provided, that any su- 
perior court judge may issue a permit for the employment of any child 
between the ages of twelve and fourteen years at any occupation, not in 
his Judgment, dangerous or injurious to the health or morals of such child, 
upon evidence satisfactory to him, that the labor of such child is necessary 
for its support or for the assistance of any parent: And, provided, further, 
that the judge of the juvenile court may issue permits for the employment 
of any male child over fourteen years of age, as messenger by telegraph, 
telephone and messenger companies subject to such limitations and condi- 
tions as may be imposed by said court. All permits herein provided for 
shall be issued for a definite time and shall be revocable at the discretion 
of the judge by whom issued. [L. ’07, p. 238, § 1. Cf. L. ’03, p. 136, § 1, 
repealed by L. ’07, p. 239, § 3.] 


This and the next section were sought to be repealed by the “Penal Code” of 1909, but 
that repeal could have no effect on this section, and ite effect on the next section is 
doubtful. See § 2304, and note, and note to § 230L 

See supra, § 2447, child labor prohibited. 

See supra, § 4715, forbidden employment of children, 

See supra, § 5490, hours for employment in bakeries. 


Laws of 1903, page 261, providing that parents, and the prohibition extends to all 
children under fourteen years of age shall connected therewith, making the employ- 
not be “hired out,” is intended to forbid ment itself illegal: Kirkham v. Wheeler-Os- 
their employment, as well as hiring out by good Co., 39 Wash. 415. 


§ 6571. Penalty for Violation. 

Any employer, or any overseer, superintendent, or agent of such per- 
son, telegraph company, telephone company or messenger company who 
shall violate any of the provisions of the preceding section shall, upon con- 
viction thereof, be fined for each offense not less than ten dollars nor more 
than five hundred dollars, or be imprisoned in the county jail not to exceed 
six months, or by both such fine and imprisonment. [L. ’07, p. 238, § 2.] 

As to repeal of this section, see § 2304, and note. See note to last section, 


CHAPTER IV. 
HOURS OF LABOR. 


§ 6572. Eight Hour Day on Public Works. 

Hereafter eight hours in any calendar day shall constitute a day’s work 
on any work done for the state or any county or municipality within the 
state, subject to conditions hereinafter provided. [L. ’99, p. 163, § 1.] 


Sections 6572 to 6574 are not impliedly acts may stand together: State v, Davis, 
repealed by §§ 6575-6577, since the two 43 Wash. 116. 
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§ 6573. Application—Pay for Overtime in Emergencies. 

All work done by contract or subcontract on any building or improve- 
ments or works on roads, bridges, streets, alleys or buildings for the state 
or any county or municipality within the state, shall be done undir the pro- 
visions of this act: Provided, that in cases of extraordinary emergency such 
as danger to life or property, the hours for work may be extended, but in 
such case the rate of pay for time employed in excess of eight hours of each 
calendar day, shall be one and one-half times the rate of pay allowed for 
the same amount of time during eight hours’ service. And for this pur- 
pose this act is made a part of all contracts, subcontracts or agreements for 
work done for the state or any county or municipality within the state. 
{L. ’99, p. 163, § 2.] 


“Act” refers to §§ 6572-6574. 
See note to § 6572, supra. 


§ 6574. Violation, a Misdemeanor—Penalty. 

Any contractor, subcontractor, or agent of contractor or subcontractor, 
foreman or employer who shall violate the provisions of this act, shall be 
deemed guilty of misdemeanor and upon conviction shall be fined in a sum 
not less than twenty-five dollars nor more than two hundred dollars, or with 
imprisonment in the county jail for a period of not less than ten days nor 
more than ninety days, or both such fine and imprisonment, at the discre- 
tion of the court. [L. ’99, p. 163, § 3.] 

“Act”: See notes, previous section, 


A complaint in a criminal prosecution ant had a publie contract with a county for 
for violation of the eight-hour law is suffi- the construction of a bridge, and employed 
cient where a person of common undere men to work thereon more than eight hours 
standing can readily see that the defend- per day: State v. Davis, 43 Wash. 116. 


§ 6575. State Policy—EHight Hour Day—Emergencies, 

It is a part of the public policy of the state of Washington that 
all work ‘‘by contract or day labor done’’ for it, or any political subdivi- 
sion created by its laws, shall be performed in work days of not more than 
eight hours each, except in cases of extraordinary emergency. No case of 
extraordinary emergency shall be construed to exist in any case where other 
labor can be found to take the place of labor which has already been em- 
ployed for eight hours in any calendar day. [L. ’03, p. 51, § 1.] 

See note to § 6572, supra. 


§ 6576. Cancellation of Contract for Violation of Policy. 

All contracts for work for the state of Washington, or any political 
subdivision created by its laws, shall provide that they may be canceled by 
the officers or agents authorized to contract for or supervise the execution 
of such work, in case such work is not performed in accordance with the 
policy of the state relating to such work. [L. ’03, p. 51, § 2.] 


See note to § 6572, supra. 


§ 6577. Stipulation in Contract—Duty of Contracting Officer. 

It is made the duty of all officers or agents authorized to contract for 
work to be done in behalf of the state of Washington, or any political sub- 
division created under its laws, to stipulate in all contracts as provided for 
in this act, and all such officers and agents, and all officers and agents in- 
trusted with the supervision of work performed under such contracts, are 
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authorized, and it is made their duty, to declare any contract canceled, the 
execution of which is not in accordance with the public policy of this state 
as herein declared. [L. ’03, p. 51, § 3.] 


See note to § 6572, supra. 
“Act” refers to §§ 6575-6577, 


§ 6578. (3312.) Ten Hours a Day’s Work for Street-car Employees. 

No person, agent, officer, manager or superintendent or receiver of any 
corporation or owner of street-cars shall require his or its gripmen, motor- 
men, drivers or conductors to work more than ten hours in any twenty-four 
hours. [L. 795, p. 33, § 1.] 


§ 6579. (3313.) Penalty. 

Any person, agent, officer, manager, superintendent or receiver of any 
corporation, or owner of street car or cars, violating any of the provisions 
of the last section shall upon conviction thereof be deemed guilty of a 
misdemeanor, and be fined in any sum not less than twenty-five dollars nor 
more than one hundred dollars for each day in which such gripman, motor- 
man, driver or conductor in the employ of such person, agent, officer, man- 
ager, superintendent or receiver of such corporation or owner is required 
to work more than ten hours during each twenty-four hours, as provided in 
the last section, and it is hereby made the duty of the prosecuting attorney 
of each county of this state to institute the necessary proceedings to enforce 
the provisions of this and the last section. [L. ’95. p. 34, § 2.] 


§ 6580. Ten Hour Day for Females. 

No female shall be employed in any mechanical or mercantile establish- 
ment, laundry, hotel or restaurant in this state more than ten hours during 
any day. The hours of work may be so arranged as to permit the employ- 
ment of females at any time so that they shall not work more than ten hours 
during the twenty-four. [L. ’01, p. 118, § 1.] 


For penalty for violation of this section, see supra, § 6568. 
See supra, § 5490, hours for employment of children in bakeries. 


§ 6581. Railroad Trainmen, Limit of Hours of Service. 

It shall be unlawful for any common carrier by railroad or any of its 
officers or agents, to require or permit any employee engaged in or connected 
with the movement of any train to remain on duty more than sixteen con- 
secutive hours, except when by casualty occurring after such employee has 
started on his trip; or, except by accident or unavoidable delay of trains 
scheduled to make connection with the train on which such employee is 
serving, he is prevented from reaching his terminal; or, to require or per- 
mit any such employee who has been on duty sixteen consecutive hours to 
go on duty without having had at least ten hours off duty; or, to require 
or permit any such employee who has been on duty sixteen hours in the 
aggregate in any twenty-four hour period to continue on duty without hav- 
ing had at least eight hours off duty within the twenty-four hour period. 
[L. ’07, p. 25, § 1-4 


§ 6582. Penalty—Action by Attorney General and Railroad Commission. 
| Any such common earrier, or any of its officers or agents violating 
any of the provisions of the preceding section 1s hereby declared to be guilty 
of a misdemeanor, and upon conviction thereof shall be liable to a penalty 
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of not less than one hundred or more than one thousand dollars for each 
and every such violation to be recovered in a suit or suits to be brought by 
the attorney general; and it shall be the duty of the attorney general to 
bring such suits upon duly verified information being lodged with him of 
such violation having occurred, in any superior court; and it shall also be 
the duty of the railroad commission to fully investigate all cases of the vio- 
lation of said section, and to lodge with the attorney general information 
of any such violation as may come to its knowledge. ([L. ’07, p. 26, § 2.] 


§ 6583. Eight-hour Day for Coal Miners—Penalty for Employer. 

It shall be unlawful for any person, firm, or corporation operating any 
coal mine, within the state of Washington, to cause any employee to remain 
at his place of work, where the same is situated underground, for more than 
eight (8) hours, exclusive of one-half (14) hour for lunch, in any one cal- 
endar day of twenty-four (24) hours. Any person, firm or corporation, or 
the agent of any person, firm or corporation, violating the provisions of this 
section shall be guilty of a misdemeanor, and upon conviction shall be fined 
in any sum not less than ten dollars ($10) or more than one hundred dol- 
lars ($100) for each offense. ([L. ’09, p. 749, § 1.] 


§ 6584. Penalty for Laborer. 
It shall be unlawful for any person in the employ of any person, firm, 
or corporation operating any coal mine, within the state of Washington, to 


willfully remain at, or in his working place, where the same shall be under- . 


ground, to exceed eight (8) hours, exclusive of one-half (14) hour for lunch, 
in any one calendar day of twenty-four (24) hours. Any person violating 
the provisions of this section shall be guilty of a misdemeanor, and upon 
conviction shall be fined in any sum not less than five dollars ($5) or more 
than twenty dollars ($20) for each offense. [L. ’09, p. 749, § 2.] 


§ 6585. Ten Hours for Coal Mine Employees Transporting Men. 

The provisions of this act shall not apply to, or prohibit engineers, rope- 
riders, motormen, cagers, or others necessarily employed in transporting 
men in and out of the mine: Provided, however, that all persons so employed 
shall not work more than ten (10) hours in any one calendar day: And pro- 
vided further, that this act shall not be construed to prohibit extra hours 
of employment underground, necessitated by a weekly change of shift, or 
where rendered necessary by reason of any accident, or for the purpose 
of making unavoidable repairs, or for the protection of property or human 
life. [L. ’09, p. 750, § 3.] 


“This act”: See note to next section, 


§ 6586. Enforcement of Act. 
It shall be the duty of the state inspector of coal mines to enforce the 
provisions of this act. [L. ’09, p. 750, § 4.] 
“Act” refers to $$ 6583-6586. 
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CHAPTER V. 
HEALTH AND SAFETY OF EMPLOYEES IN FACTORIES, ETC. 


§ 6587. Unguarded or Defective Machinery—Use of, Prohibited. 

Any person, firm, corporation or association operating a factory, 
mill or workshop where machinery is used shall provide and maintain in 
use, belt-shifters or other meéhanical contrivances for the purpose of throw- 
ing on or off belts on pulleys while running, where the same are practicable 
with due regard to the nature and purpose of said belts and the dangers to 
employees therefrom; also reasonable safeguards for all vats, pans, trim- 
mers, cut-off, gang edger, and other saws, planers, cogs, gearings, belting. 
shafting, coupling, set-screws, live rollers, conveyors, mangles in laundries 
and machinery of other or similar description which it is practicable to 
guard, and which can be effectively guarded with due regard to the ordi- 
nary use of such machinery and appliances, and the dangers to employees 
therefrom. and with which the employees of any such factory, mill or work- 
shop are liable to come in contact while in the performance of their duties; 
and if any machine or any part thereof, is in a defective condition, and its 
operation would be extrahazardous because of such defect, or if any ma- 
chine is not safeguarded as provided in this act, the use thereof is prohibited, 
and a notice to that effect shall be attached thereto by the employer or in- 
spector immediately on receiving notice of such defect or lack of safeguard. 
. and such notice shall not be removed until said defect has been remedied or 


the machine safeguarded as herein provided. 


03, p. 40, § 1; L. ’05, p. 164, § 1.] 


[L. ’07, p. 448, § 1. Cf. L. 


“Act” in this and the following sections refers to this chapter. 


Covering or guarding dangerous machin- 
ery or places: See 2 Remington's Digest, 
p. 1818, § 47; Hall v. West & Slade Mill 
Co., 39 Wash. 447; Hoveland v. Hall Bros. 
Marine R. ete. Co., 41 Wash. 164; Hansen 
v. Seattle Lum. Co., 41 Wash 349; Crooker 
v. Pacific Lounge & Mattress Co., 29 Wash. 
30; Erickson v. McNeeley & Co., 41 Wash. 
509; Williams v. Ballard Lum. Co., 41 Wash. 
338; Johnston v. Northern Lum. Co., 42 
Wash. 230; Thomson v. Issaquah Shingle 
Co., 43 Wash. 253. 

The defense of assumption of risk is not 
available to a master where the servant is 
injured by reason of tbe master’s failing 
to comply with the factory act, Laws of 
1903, page 40 (repealed by this chapter), 
requiring operators of mills to place safe- 
guards over cogs, gearings, and shaftings 
that can be properly safeguarded: Hall v. 
West & Slade Mill Co., 39 Wash. 447. 

Under Laws of 1903, page 40 (repealed 
by this chapter), requiring factory and mill 
owners to use proper belt shifters, failing 
to do so is negligence per se, and where 
this is not done, an employee assisting in 
removing a belt does not assume the risk of 
injury therefrom: Whelan v. Washington 
Lum. Co., 41 Wash. 153. 

The factory act requiring the use of 
“proper belt shifters or other mechanical 
contrivances for the purpose of throwing 


on or off of belts on pulleys,” was not in- 
tended to require shifters only in proper 
or necessary places, but requires ‘‘suth- 
cient” belt shifters in all cases; and it 
could rarely, if ever, be left to the jury to 
say whether any belt shifter or other device 
was necessary in a given case: Whelan v. 
Washington Lum. Co., 41 Wash. 153. 


Whether gearing for rollers bearing off 
Jumber from a saw were sufficiently guarded 
under the factory act is properly for the 
jury, when: Noren v. Larson Lumber Co., 
46 Wash. 241; Boyle v. Anderson & Middle- 
ton Lumber Co., 46 Wash. 431. 


The question whether machinery could 
have been advantageously guarded within 
the requirements of the factory act is for 
the jury where there is direct conflict in 
the evidence on that subject: Campbell v. 
Wheelihan-Weidauer Co., 45 Wash. 675. 


The questions whether an accident could 
have been anticipated, and whether means 
provided for stopping an edger were a sufħ- 
cient guard for exposed cogwheels, under 
the factory act, are for the jury, when: 
Vosberg v. Michigan Lumber Co., 45 Wash. 
670. 

Upon an issue as to whether a saw was 
guarded under the factory act, an expert 
may give his opinion by testifving that 
simply looking at the saw would suggest 
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the kind of a guard proposed by him: Gus- 
tafson v. West Lumber Co., 51 Wash. 25. 

In an action by an employee for in- 
juries sustained through the master’s fail- 
ure to comply with the factory act re- 
quiring the guarding of machinery, in- 
structions to the effect that the employee 
assumed the risks, if the same were 
equally as evident to the servant as to 
the master and the master bad made a 
bona fide attempt to comply with the fac- 
tory act, are properly refused: Noren v. 
Larson Lumber Co., 46 Wash. 241. 

In such an action, an instruction that 
failure to provide a guard that would 
have prevented the injury is not of it- 
self proof of failure to comply with the 
law, if the master had guarded against 
accidents that could reasonably be an- 
ticipated, is as favorable to the defendant 
as can be asked: Id. 

The factory act of 1903, which re- 


machinery and imposed a penalty for 
failure so to do, having deprived the 
master of the defense of assumption of 
risks, the repeal of the act in 1905 did 
not operate retroactively, or affect causes 
of action that arose under the Law of 
1903 prior to its repeal: Miller v. Union 
Mill Co., 45 Wash. 199. 

Where an operator was injured by the 
cutting of his hand on a hand-fed rotary 
ripsaw, which was not guarded, and there 
was evidence that a self-feeding appar- 
atus had previously been in use on the 
machine and would have avoided the dan- 
ger, it is error to refuse to give an in- 
struction that the self-feeding apparatus, 
which made a radical change in the opera- 
tion of the saw, is not such a guard for 
a hand-fed saw as is contemplated by 
the factory act requiring saws to be 
guarded: McIntosh v. Sawmill Phoenix, 
49 Wash, 152, 


quired employers to safeguard dangerous 


§ 6588. Requirements as to Ventilation and Sanitation. 

Every factory, mill or workshop where machinery is used and manual 
labor is exercised by the way of trade for the purposes of gain within an 
inclosed room (private houses in which the employees live, excepted) shall 
ke provided in each workroom thereof with good and sufficient ventilation 
and kept in a cleanly and sanitary state, and shall be so ventilated as to 
render harmless, so far as practicable, all gases, vapors, dust or other im- 
purities, generated in the course of the manufacturing or laboring process 
carried on therein; and if in any factory, mill or workshop, any process is 
carried on in any inclosed room thereof, by which dust is generated and in- 
haled to an injurious extent by the persons employed therein, conveyors, 
receptacles or exhaust fans, or other mechanical means, shall be provided 
and maintained for the purpose of carrying off or receiving and collecting 
such dust. [L. ’05, p. 165, § 2.] 


§ 6589. Safeguards for Hatchways, Elevator Shafts, etc. 

The openings of all hoistways, hatchways, elevators and well-holes and 
stairways in factories, mills, workshops, storehouses, warerooms or stores. 
shall be protected where practicable, by good and sufficient trap-doors, 
hatches, fences, gates or other safeguards, and all due diligence shall be 
used to keep all such means of protection closed, except when it is neces- 
sary to have the same open that the same may be used. [L. ’05, p. 165, § 3.] 


§ 6590. Examination of Factories—Certificates of Approval. 

It shall be the duty of the commissioner of labor, by himself or his duly 
appointed deputy, to examine as soon as may be after the passage of this 
act, and thereafter annually and from time to time, all factories, mills, work- 
shops, storehouses, warerooms, stores and buildings and the machinery and 
appliances therein contained to which the provisions of this chapter are ap- 
plicable for the purpose of determining whether they do conform to such 
provisions, and of granting or refusing certificates of approval, whether 
requested to do so or not. [L. ’05, p. 165, § 4; L. ’07, p. 449, § 2.] 


_The act of 1905, amended by this sec- cept as requested as “thereinafter pro- 
tion, did not authorize examinations ex- vided”: State v. Erickson, 45 Wash. 441. 
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§ 6591. Requests for Inspection—Effect of. 

Any person, firm, corporation or association carrying on business to 
which the provisions of this act are applicable, shall have the right to make 
written request to said commissioner of labor to inspect any factory, mill 
or workshop, and the machinery therein used, and any storehouse, ware- 
room or store, which said applicant is operating, occupying or using, and 
to issue his certificate of approval thereof; and said commissioner of labor 
by himself, or his deputy, shall forthwith make said inspection. Upon re- 
ceiving such application, the commissioner of labor shall issue to the per- 
son making the same, an acknowledgment that such certificate has been ap- 
plied tor, and thirty days after such acknowledgment, by said commissioner 
of labor, and pending the granting of such certificate, such acknowledg- 
ment shall have the same effect as such certificate, till the granting of such 
certificate by said commissioner of labor: Provided, said applicant has not 
been notified by an inspector what alterations or repairs are necessary ; pro- 
vided, the commissioner of labor by himself or deputy shall make such ex- 
amination annually whether requested to do so or not. [L. ’05, p. 165, § 5; 
L. ’07, p. 449, § 3.] 


“Act” refers to this chapter, 


§ 6592. Notification of Defects, by Employees. 

Any employee of any person, firm, corporation or association shall no- 
tify his employer of any defect in, or failure to guard the machinery, appli- 
ances, ways, works and plants, with which or in about which he is working, 
when any such defect or failure to guard shall come to the knowledge of 
any said employee, and if said employer shall fail to remedy such defects 
then said employee may complain in writing to the commissioner of labor 
of any such alleged defects in or failure to guard the machinery appliances, 
ways, works and plants, or any alleged violation by such person, firm, cor- 
poration or association, of any of the provisions of this chapter, in the ma- 
chinery and appliances and premises used by such person, firm, corporation 
or association, and with or about which such employee is working, and upon 
receiving such complaint, it shall be the duty of the commissioner of labor, 
by himself or his deputy, to forthwith make an inspection of the machinery 
and appliances complained of. [L. ’05, p. 166, § 6.] 


The failure of an employee to give no- by the commissioner of labor: McIntosh 
tice of the unguarded condition of a saw v. Sawmill Phoenix, 49 Wash. 152; Camp- 
does not, under the factory act, preclude bell v. Wheelihan-Weidauer Co., 45 Wash. 
a recovery, since the object of the notice 675. 
is simply to secure an inspection thereof 


§ 6593. Certificate of Inspection—Posting—Prima Facie Evidence—Appeal 
to Arbitrators—Fees—Fund for Special Inspectors, 

Whenever upon examination or re-examination of any factory, mill or 
workshop, store or building, or the machinery or appliances therein to which 
the provisions of this chapter are applicable, the property so examined and 
the machinery and appliances therein conform in the judgment of said com- 
missioner of labor to the requirements of this chapter, he shall thereupon 
issue to the owner, lessee or operator of such factory, mill or workshop or 
to the owner, lessee or occupant of any such storehouse, wareroom or store, 
a certificate to that effect, and such certificate shall be prima facie evidence 
as long as it continues in force of compliance on the part of the person, firm, 
corporation or association to whom it is issued, with the provisions of this 
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act. Such certificate may be revoked by said commissioner of labor at any 
time upon written notice to the person, firm, corporation or association hold- 
ing the same, whenever in his opinion after re-examination, conditions and 
circumstances have so changed as to justify the revocation thereof. A copy 
of said certificate shall be kept posted in a conspicuous place on every floor 
of all factories, mills, workshops, storehouses, warerooms or store to which 
the provisions of this act are applicable. If, in the judgment of said com- 
missioner of labor, such factory, mill or workshop, or the machinery and 
appliances therein contained, or such storehouse, wareroom or store does 
not conform to the requirements of this act, he shall forthwith, personally 
or by mail, serve on the person, firm, corporation or association operating 
or using such machinery or appliances, or occupying such premises, a writ- 
ten statement of the requirements of said commissioner of labor, before he 
will issue a certificate as hereinbefore provided for; said requirements shall 
be complied with, within a period of thirty days after said requirements 
have been served as aforesaid and thereupon the said commissioner of labor 
shall forthwith issue such certificate; but if the person, firm or corporation 
operating or using said machinery and appliances or occupying such prem- 
ises shall consider the requirements of said commissioner of labor unreason- 
able and impracticable or unnecessarily expensive, he may within ten days 
after the requirements of said commissioner of labor have been served upon 
him appeal therefrom or from any part thereof, to three arbitrators to 
whom shall be submitted the matter and things in dispute, and their findings 
shall be binding upon said applicant and upon the commissioner of labor. 
Such appeal shall be in writing, addressed to the commissioner of labor and 
shall set forth the objections to his requirements, or any part thereof, and 
shall mention the name of one person who will serve as the representative 
of said applicant calling for arbitration. Immediately upon the receipt of 
such notice of appeal, it shall be the duty of the commissioner of labor to 
appoint a competent person as arbitrator resident in the county from which 
such appeal comes, and to notify such person so selected, and also the party 
appealing, stating the cause of the arbitration, and the place, date and time 
of meeting. These two arbitrators shall select the third, and as soon there- 
after as practicable, give a hearing on the matters of said appeal, and the 
findings of these arbitrators by a majority vote, shall be reported to the 
commissioner of labor, and to the applicant, and shall be binding upon each. 
The expense of such arbitration shall be borne by the party calling for the 
arbitration; and if said arbitrators sustain the requirements of said com- 
missioner of labor or any part thereof, said applicant shall within thirty 
days, comply with the findings of said arbitrators, and thereupon said com- 
missioner of labor shall issue his certificate as hereinbefore provided (in 
section 6590), but if said arbitrators shall sustain such appeal or any part 
thereof, the same shall be binding upon said commissioner of labor; and 
any such person, firm, corporation or association shall within thirty days, 
after the finding of the board of arbitrators, comply with the requirements 
of the commissioner of labor, as amended by said arbitrators, if so amended 
as herein provided for, and thereupon said commissioner of labor shall forth- 
with issue to any such person, firm. corporation or association, his certifi- 
cate as provided for in section 6590: Provided, however, that before any 
certificate shall be issued by said commissioner of labor as provided for in 
this act, the person, firm, corporation or association which has complied with 
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the provisions of this act, shall pay to the commissioner of labor of the state 
of Washington, an annual fee of ten dollars (provided that any person, firm, 
corporation or association, employing not to exceed five persons in said fac- 
tory, mill or workshop shall pay a fee of five dollars), and take his receipt 
therefor: It is further provided, that the withholding of such certificate shall 
not excuse such person, firm, corporation or association from obtaining the 
same and paying the required inspection fee, and the person, firm, corpora- 
tion or association inspected shall likewise be civilly liable for such inspec- 
tion fee. 

Upon presentation of said receipt to said commissioner of labor, or his 
deputy, he shall forthwith issue said certificate as in this chapter provided. 
Said fee shall entitle the person, firm, corporation or association paying the 
same, to any and every inspection of any factory, mill, workshop, storehouse, 
wareroom or store, and the machinery and appliances contained therein, 
owned and operated by the party paying said fee, that may be necessary, 
for a period of one year subsequent to its payment; and all moneys collected 
for licenses and fines, under the provisions of this act, shall be paid into the 
state treasury and be converted into a special factory inspection fund, from 
which special fund shall be paid the deputy factory inspectors required to 
enforce the provisions of this chapter. Said deputy factory inspectors shall 
be paid from the special factory inspection fund, upon the presentation of 
vouchers properly signed by the labor commissioner in the same manner in 
which other employees of the state are paid. [L. ’05, p. 166, § 7; L. ’07, 
p. 400, § 4.] 


“This act” refers to this chapter. 


The certificate issued by the commis- 
sioner of labor upon the inspection of a 
factory is only prima facie evidence that 
dangerous machinery therein has been 
guarded in compliance with the factory 
act: Vosberg v. Michigan Lumber Co., 
45 Wash. 670; Noelle v. Hoquiam Lumber 
& Shingle Co., 47 Wash. 519. 

Prior to the amendment of § 6590, a 
certificate made without request for in- 


vestigation did not have to be posted un- 
der this section: State v. Erickson, 495 
Wash. 441. 

Prior to the amendment of § 6590, the 
commissioner was not authorized to make 
an investigation on his own initiative, and 
this section did not authorize a fine for 
failure to post a copy of a certificate 
made on such an investigation: State v. 
Erickson, 45 Wash, 441. 


§ 6594. Liability for Damages—Limit. 

Any person, firm, corporation or association who violates or omits to 
comply with any of the foregoing requirements or provisions of this chapter, 
and such violation or omission shall be the proximate cause of any injury 
to any employee, shall be liable in damages to any employee who sustains 
injuries by reason thereof: Provided, the amount of damages which any one 
person may recover in an action for or on account of injuries received by 
reason of any alleged violation of any of the provisions of this chapter, is 
hereby expressly limited to the sum of seven thousand five hundred dollars. 
[L. 705, p. 168, § 8.] 


§ 6595. Actions for Damages—Notice of Injury, and Limitation of. 

No action for the recovery of compensation for injury under this chap- 
ter shall be maintained unless notice of the time, place and cause of injury 
is given to the employer within six months, and the action is commenced 
within one year, from the occurrence of the accident causing the injury. 
The notice required by this section shall be in writing, signed by the person 
injured, or by some one in his behalf; but if from mental or physical inca- 
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pacity it is impossible for the person injured to give the notice within the 
time provided in this section he may give the same within ninety (90) days 
after such incapacity is removed, and in case of his death without having 
given the notice because of mental or physical incapacity, his executor, or 
administrator may give such notice within thirty days after his appoint- 
ment. [L. ’05, p. 169, § 9.] 


§ 6596. Actions under Other Statutes or at Common Law Allowed. 
Nothing in this chapter contained shall prevent any person from bring- 

ing an action under any other statute or act or at common law for any per- 

sonal injuries received by him; and in that event the certificate provided 


for herein shall not be admitted in evidence in such suit or action. [L. 705, 
p. 169, § 10.] 


In a common-law action for personal in- 
juries sustained prior to the enactment of 
the factory act requiring the guarding of 
machinery, it is error, in view of this 
section, to admit in evidence the certifi- 
cate of the inspector, which was made 
prima facie evidence of compliance with 


Where an action for injuries sustained 
through the failure to maintain reasonable 
safeguards is tried as an action at com- 
mon law without any reference to the 
factory act, it is not error to refuse an 
instruction to the effect that no statute 
required the use of such safeguards: 


such act: Tergeson v. Robinson Mfg. Co., Schwaninger v. McNeeley & Co., 44 Wash. 
43 Wash. 298. 447. 


§ 6597. Violation, a Misdemeanor. 

Any person, firm, corporation or association who violates or fails to com- 
ply with any of the provisions of this chapter or to pay for and obtain the 
certificate of inspection shall be deemed guilty of a misdemeanor, and upon 
conviction thereof shall be punished by a fine of not less than twenty-five 
dollars nor more than one hundred dollars. [L. °05, p. 169, § 11; L. 07, 
p. 453, § 5.] 


§ 6598. Copy of Act to be Kept Posted. 

A copy of this chapter together with the name and address of the com- 
missioner of labor, printed in a legible manner, shall be kept posted in a 
conspicuous place on each floor of every factory, mill, workshop, storehouse, 
wareroom or store, and at the office of every public and private work to 
which the provisions of this chapter are applicable, upon the same being 
supplied to the operators, owners, lessee, or occupants, of such places with 
sufficient copies thereof by the commissioner of labor. [L. ’05, p. 169, § 12.] 


CHAPTER VI. 


ARBITRATION OF DISPUTES. 
Arbitration and award: See supra, § 420. 


§ 6509. Advice by Commissioner—Selection of Board of Arbitration. 

It shall be the duty of the state labor commissioner upon application 
of any employer or employee having differences, as soon as practicable, to 
visit the location of such differences and to make a careful inquiry into the 
cause thereof and to advise the respective parties, what, if anything, ought 
to be done or submitted to by both to adjust said dispute and should said 
parties then still fail to agree to a settlement through said commissioner, 
then said commissioner shall endeavor to have said parties consent in writ- 
ing to submit their differences to a board of arbitration to be chosen from 
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citizens of the state as follows, to wit: Said employer shall appoint one and 
said employees acting through a majority, one, and these two shall select 
a third, these three to constitute the board of arbitration and the findings 
of said board of arbitration to be final. [L. ’03, p. 71, § 1.] 


§ 6600. Proceedings of Board—Duties of Commissioner as Chairman. 

The proceedings of said board of arbitration shall be held before the 
commissioner of labor who shall act as moderator or chairman, without the 
privilege of voting, and who shall keep a record of the proceedings, issue 
subpoenas and administer oaths to the members of said board, and any wit- 
ness said board may deem necessary to summon. [L. ’03, p. 71, § 2.] 


§ 6601. Service—By Whom Made. 

Any notice or process issued by the board herein created, shall be served 
by any sheriff, coroner or constable to whom the same may be directed, or 
in whose hands the same may be placed for service. [L. ’03, p. 71, § 3.] 


§ 6602. Compensation and Expenses of Arbitrators. 

Such arbitrators shall receive five dollars per day for each day actually 
engaged in such arbitration and the necessary traveling expenses to be paid 
upon certificates of the labor commissioner out of the fund appropriated for 
the purpose or at the disposal of the bureau of labor applicable to such ex- 
penditure. [L. ’03, p. 71, § 4.] 


§ 6603. Failure to Secure Arbitration—Sworn Statement as to Facts, etc., 
by Parties, for Public Use. 

Upon the failure of the labor commissioner, in any case, to secure the 
creation of a hoard of arbitration, it shall become his duty to request a sworn 
statement from each party to the dispute of the facts upon which their dis- 
pute and their reasons for not submitting the same to arbitration are based. 
Any sworn statement made to the labor commissioner under this provision 
shall be for public use and shall be given publicly in such newspapers as 
desire to use it. [L. ’03, p. 72, § 5.] 


§ 6604. Exhaustion of Funds—EHither Party may Advance Expenses of 
Arbitration. 

In case the funds herein provided are exhausted and either partv to a 
proposed arbitration shall tender the necessary expenses for conducting said 
arbitration, then it shall be the duty of the state labor commissioner to re- 
quest the opposite party to arbitrate such differences in accordance with the 
provisions of this chapter. [L. ’03, p. 72, § 6.] 


The appropriation contained in this section is omitted. 


Land Commissioner. See ‘‘Lands of the State,’’ § 6605. 
Landlord and Tenant. See ‘‘Real Property.’’ 
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CHAPTER I. 
BOARD OF STATE LAND COMMISSIONERS. 


§ 6605. (2130.*) Board of State Land Commissioners, How Constituted. 
The commissioner of public lands, the state fire warden and forester and 

the members of the state board tax commissioners shall constitute the board 
of state land commissioners and shall have all powers and perform all duties 
with reference to the selection, appraisement and sale or lease of school, 
granted or other lands, except capitol building lands, the establishment of 
harbor lines and lease of harbor area which are now or may hereafter be 
vested in or required of the board of state land commissioners, the board of 
appraisers or the harbor line commission. And said board of state land 
commissioners shall be and serve as the commission and the board of ap- 
praisers mentioned in section one of article fifteen and section two of article 
sixteen of the state constitution. [L. ’97, p. 229, § 1; L. ’07, p. 290, § 1; 
L. ’09, p. 757, § 1.] 

The act of 1909 amended the original section of the act of 1897, without notice of its 
prior amendment by the aet of 1907. 

See infra, § 6774, powers over harbor areas, 

See infra, § 6829, appraisement of damages from overflowing state lands. 


See infra, §§ 6831, 6832, rights of way over state lands. 
Cited in 18 Wash. 499; 22 Wash. 65; 26 Wash. 370; 27 Wash. 606, 612. 


§ 6606. (2186.) Present Board Successor of Old. 
The state board of land commissioners shall, from the date of the as- 
sumption of its official duties, possess and exercise over all the lands and 
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areas of the state all the authority, power and functions and perform the 
duties which the present board of state land commissioners now possess, and 
is hereby constituted its successor, and all the provisions of law applicable 
to said board, not inconsistent with the provisions of this act, are hereby 
made applicable to the board created by this act. [Cf. L. ’95, p. 565, § 89; 
L. ’97, p. 258, § 56.] 


For former laws on the subject of tide and shore lands, see L. ’90, pp. 431-437; L. '93, 
pp. 386-402; L. ’95, pp. 527-571. 

“This act” refers to chapter 89 of the Laws of 1897, §§ 1-70, and the acts amendatory 
thereof, found in this title. 

See infra, § 6781, successors of board to exercise same powers, 


§ 6607. (2131.) Records of Board, etc. 

Said board and commission shall keep a full and complete record of 
their proceedings in separate records, one relating to appraisement, sale, 
lease and selection of lands; one relating to harbor lines, harbor areas, tide 
and shore lands. A clerk in the office of the commissioner of public lands 
shall act as the secretary of said board and commissions, and their office 
shall be in the office of the commissioner of public lands, and all records 
relating to said board and commissions of public lands of the state shall be 
kept in the office of the commissioner of public lands, and shall be subject 
to public inspection. [L. ’97, p. 230, § 2.] 


§ 6608. (2132.) Rules and Regulations. 

Said board of state land commissioners shall make all rules and regula- 
tions for carrying out the provisions of this act, not inconsistent with 
law, and the commissioner of public lands shall act as chairman of said 
board and commissions. [L. ’97, p. 230, § 3.] 

“This act”: See note to § 6606. 


§ 6609. Report to Legislature on Management of Lands. 

It shall be the duty of the board of state land commissioners to fully 
investigate the management of the public lands of the state of Washington, 
and the laws relating thereto, and to report to each session of the legisla- 
ture any changes in the methods of handling the public lands and any 
changes in the laws relating thereto that may seem to said board wise and 
proper. [L. ’07, p. 212, § 1.] 


§ 6610. (2188.) Board may Accept Lands by Gift, etc., on Behalf of State. 
The said board of state land commissioners is hereby empowered to 
accept, in the name of the state of Washington, by deed of sale or gift, or 
by operation of law, any or all lands of whatsoever nature, and said lands 
shall be inspected, appraised, managed, leased or sold in the same manner 
as is prescribed herein for granted lands, and the proceeds of the lease or 
sale of all such lands shall be converted into the general school fund in the 
manner prescribed by law, or shall be applied to such specific purpose as 
may be prescribed by any grantor or testator. This section shall apply es- 
pecially to all lands that are or may be escheated to the state. [L. 793, p. 
967, § 92; L. ’97, p. 258, § 58.] 
See notes to § 3848, supra, 
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§ 6611. (2189.) Board Empowered to Issue Subpoenas, etc., and Compel 
Attendance. 

[In] all hearings pertaining to the public lands of the state of Wash- 
ington, or any part thereof, as provided by this act, the board of state 
land commissioners shall, in their discretion, have power to issue subpoenas 
and compel thereby the attendance of witnesses at such time and place as 
may be fixed by the board, to be stated in the subpoenas, and to conduct the 
examination thereof. Said subpoenas may be served by the sheriff of any 
county, or by any other officer authorized by law to serve process, or by any 
person over the age of twenty-one years, competent to be a witness, but who 
is not a party to the matter in which said subpoena is issued. Each wit- 
ness subpoenaed by the board as witness on behalf of the state shall be 
allowed the same fees and mileage as provided by law to be paid witnesses 
in courts of record in this state, said fees and mileage to be paid by war- 
rants on the general fund. And any person duly served with a subpoena, 
as herein provided, and who shall fail to obey the same, without legal ex- 
cuse, such failure to obey shall be considered a contempt, and the board 
shall certify the facts thereof to the superior court of the county in which 
such witness may reside, and upon legal proof thereof such witness shall 
suffer the same penalties as are now provided in like cases in the courts in 
this state, as prescribed in section 1220: And it is further provided, that the 
certificate of the board shall be considered by the court as prima facie evi- 
dence of the guilt of the party charged with contempt. [L. ’95, p. 567, § 93; 
L. ’97, p. 259, § 59.] 

“This act”: See note to § 6606. 


§ 6612. (2198.*) Board’s Power of Review—Correction of Errors. 

The board of state land commissioners or the commissioner of public 
lands may review and reconsider any of their official acts relating to the 
public lands of the state until such time as a lease, contract or deed shall 
have been made, executed and finally issued by the commissioner of pub- 
lic lands: Provided, that the board of state land commissioners or the com- 
missioner of public lands, may recall any lease, contract or deed for the pur- 
pose of correcting mistakes or errors or supplying omissions. [L. ’09, p. 
768, § 8. Cf. L. ’95, p. 570, § 102; L. ’97, p. 261, § 67.] 


The title of the act of 1909 refers to § 67 of the act of 1897 and that was the evident 
intent, but the body of the act refers to section “thirty-scven.” 


Cited, in 14 Wash. 425; 38 Wash. 615; discretionary, such an order, regular on 
44 Wash. 247. its face, and within the power of the 


Under this section, the board of state 
land commissioners has power to recon- 
sider and rescind an order for the sale of 
state lands, at any time before sale, with- 


board, is not subject to review by the 
courts, which will not inquire into the mo- 
tives that prompted it: Polson v. Callvert, 
38 Wash. 614, 


out notice or further hearing, and being 


§ 6613. (2199.) Vested Rights Confirmed, When. 

This act shall not be construed to affect any vested right in any of 
the public lands as herein defined of any person, firm or corporation ac- 
quired under existing laws, or any preference right of purchase or finding 
by the board of state land commissioners under existing laws, or cases now 
pending before said board or in the courts, but the same are hereby con- 
firmed, subject only to such rules and regulations for the government of said 
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rights as may be hereafter defined by the board of state land commissioners. 
[Cf. L. 95, p. 570, § 103; L. ’97, p. 262, § 68.] 

“This act”: See note to § 6606. 

Cited in 13 Wash. 273. lings v. Bridges, 22 Wash. 164; Meghier 


Change in law and vested rights: See v. Forrest, 13 Wash. 268; Allen v. Forrest, 
2 Remington’s Digest, p. 2409, § 100; Bil- 8 Wash. 700. 


§ 6614. (2195.) Trespasses—Land Litigation—Duty of Board as to. 

Said board of land commissioners be and it is hereby directed and em- 
powered to investigate all trespasses on and damage to state lands, and 
prosecute the same under the law; that said board shall also appear before 
the United States land offices in all cases involving the validity of the selec- 
tions of any of the state’s granted or school lands, and shall be authorized 
and empowered to summon witnesses and pay necessary witness fees and 
clerical hire in such contested cases. [L. ’95, p. 569, § 99; L. ’97, p. 261, 
§ 64.] 

See § 6824, infra, 


§ 6615. (2196.*) Duties of Attorney General. 

It shall be the duty of the attorney general, and he is hereby authorized 
to institute or defend any action or proceeding to which the state or any 
officer thereof is or may be a party or in which the interests of the state are 
involved in any court of this or any other state, or of the United States, or 
in any department of the United States, or before any board or tribunal, 
when so directed to do by the commissioner of public lands or the board of 
state land commissioners, or upon his own initiative. The commissioner of 
public lands is also authorized to appear for and represent the state in any 
such action or proceeding, relating to the public lands of the state. [L. ’09, 
p. 767,§ 7. Cf. L. 795, p. 570, § 100; L. ’97, p. 261, § 65.] 

Cited in 28 Wash. 501. 


CHAPTER II. 
APPEALS FROM BOARD OF STATE LAND COMMISSIONERS. 


§ 6616. Appeals to Superior Court. 

Any person who is an applicant to purchase or lease any of the state’s 
granted, tide, shore, arid or oyster lands or harbor areas, or to purchase 
any timber, stone, fallen timber, hay, gravel or other valuable materials 
situate on any of the public lands of the state, and any person whose prop- 
erty rights or interests will be affected by such sale or lease, who may deem 
himself aggrieved by any order or decision of the board of state land com- 
missioners concerning the same, shall have the right to appeal from such 
order or decision to the superior court of the state of Washington for the 
county in which such lands, harbor areas or materials are situate. Said 
board of state land commissioners shall forthwith give notice in writing to 
all parties who have appeared in such proceeding of its order or decision. 
[L. 701, p. 98, § 1. Cf. L. 95, p. 561, § 82; L. ’97, p. 254, § 52.) 


See infra, § 6749, appeal from appraisement of tide lands. 

Sce infra, § 6751, appeal as to preference right to purchase tide lands, 

See infra, § 6838, appeals from right of way appraisements. 

Former laws cited in 16 Wash. 636; 17 2414-2416, §§ 122-126; Ilwaco v. [lwaco 
Wash. 656; 19 Wash. 199, 302, 632. R. & Nav. Co., 17 Wash. 652; Seattle. 

A ppeal— Jurisdiction and decisions re- Lake Shore & E. R. Co. v. Simpson, 19 
viewable: See 2 Remington’s Digest, p. Wash. 628; State ex rel Maylor v. Su- 
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perior Court, 19 Wash. 198; State ex rel. Wash. 669; Seattle Wharf Co. v. Callvert, 
Smith v. Ross, 42 Wash. 439; McNaught- 42 Wash. 390; Oliver v. Dupee, 16 Wash. 
Collins etc. Co. v. Atlantic etc. Co., 36 634; Squire v. Sidney, 37 Wash. 1. 


§ 6617. Notice of Appeal. 

Such appeal shall be taken by the person desiring to appeal serving 
upon the adverse party, if any there be, and also upon all other parties who 
have appeared in the proceeding before said board, or upon their attorneys, 
a notice in writing that he appeals from such order or decision to the said 
superior court, which said notice of appeal must be served as aforesaid, and, 
together with the proof or admission of service indorsed thereon or attached 
thereto, must be filed with the said board within thirty days from and after 
the day such order or decision is made. [L. ’01, p. 98, § 2.] 


§ 6618. Appeal Bond. 

At the time of filing such notice of appeal or within five days there- 
after, the appellant shall also file with said board a bond to the state of 
Washington in the penal sum of two hundred dollars, executed by said ap- 
pellant and one or more sureties, who, unless a surety company bond be 
given, shall justify according to law; which bond shall be conditioned that 
the appellant shall pay all costs that may be awarded against him on the 
appeal or on the dismissal thereof, and shall be approved by one of the 
members or by the secretary of said board. [L. ’01, p. 98, § 3.] 

See infra, § 6749, bond on appeal from appraisement of tide lands, 


§ 6619. Transcript. 

Within thirty days after said notice of appeal has been filed, said board 
shall require its secretary to make a transcript of all the entries in the rec- 
ords of said board relating to the case, and, under the seal of said board, 
to certify the same together with all the processes, original pleadings and 
other papers relating to the case and filed with said board, except the evi- 
dence used in such proceeding before said board; and shall require its sec- 
retary to file said certified transcript and papers, at the expense of the ap- 
pellant, with the clerk of the superior court of the county to which said 
appeal has been taken. [L. 01, p. 99, § 4.1 


§ 6620. Trial de Novo. 

The hearing and trial of said appeal in said superior court shall take 
place de novo before the court without a jury, upon the pleadings and 
papers so certified. The court or judge may order the pleadings to be 
amended, or new and further pleadings to be filed. Costs on said appeal 
shall be awarded to the prevailing party as is now provided by law in cases 
of actions commenced in the superior court, but no costs shall be awarded 
against said board or the state. Should Judgment be rendered against the 
appellant, the costs on appeal shall be taxed against him and the sureties 
on the appeal bond, except when the state is the only adverse party, and 
shall be included in said judgment, and execution may issue from said su- 
perior court for the collection thereof. [L. ’01, p. 99, § 5.] 


§ 6621. Appeal to Supreme Court. 
Any party feeling himself aggrieved by the judgment of said court may 
appeal therefrom to the supreme court of the state of Washington in the 
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same manner and within the time provided by law for appealing from judg- 
ments on actions at law to such supreme court. [L. ’01, p. 99, § 6.] 


§ 6622. Record Certified to Board. 

Unless appeal be taken from the judgment of said superior court, the 
clerk of said court shall, on demand, certify, under his hand and seal of such 
court, a true copy of such judgment to the board of state land commis- 
sioners, which judgment shall thereupon have the same force and effect as 
if rendered by said board. [L. 701, p. 99, § 7.] 


CHAPTER III. 
AGENT TO PROSECUTE STATE CLAIMS. 


§ 6623. (2123.) Agent to Prosecute State Claims—Appointment and Du- 
ties of. 

The governor of this state be and he is hereby authorized and empow- 
ered to appoint, with the advice and consent of the senate, an agent for 
the state of Washington, who shall be a citizen of said state, whose duty it 
shall be to prosecute to final decision in the proper departments of the gov- 
ernment of the United States, or in any of the courts of the United States 
having jurisdiction, the claims of the state of Washington for the five per 
cent due to said state from the United States for or on account of public 
lands within this state disposed of by the United States as Indian reserva- 
tions, and by the location of military land warrants and land scrip issued 
for military services in the wars of the United States, and by the location 
of the agricultural college scrip, or by reason of any other disposal of the 
public lands of the United States within the state of Washington. It shall 
be the duty of the said agent to prosecute to final decision all claims of the 
state of Washington against the United States arising out of depredations 
committed by the Indians, or occurring during the late war, together with 
all claims which this state may have against the United States for expenses 
incurred in organizing, equipping, and maintaining troops for the publie 
service, and for all school lands which may be due the said state from the 
United States on account of Indian reservations: Provided, that no part of 
the money that may be secured to the state from or on account of any of the 
matters mentioned in this chapter shall be paid such agent, but the same 
shall be paid to the treasurer of this state, and such agent shall have no 
authority to take or receive from the United States such money, or any 
part thereof. [L. ’91, p. 370, § 1; 1 H. C., § 3083.] 


See supra, § 6615, duty of attorney general to institute actions, This and the next sections 
seem mostly obsolete or superseded. 


§ 6624. (2124.) Bond—Amount of, etc. 

Before entering upon the duties of his agency, such agent shall execute 
to the state of Washington a bond, with good and sufficient security, to be 
approved by the governor and auditor of state, and filed in the office of the 
secretary of state, in the sum of twenty thousand dollars, conditioned for 
the faithful performance of every duty imposed by the provisions of this 
chapter. [L. 791, p. 371, § 2; 1 H. C., § 3084.] 
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§ 6625. (2125.) Compensation of Such Agent, and Payment Thereof. 

Such agent shall be allowed such compensation for his services as may 
be agreed upon between the governor, auditor, and attorney general of this 
state and himself, not to exceed ten per centum upon the amount secured to 
the state; and such compensation shall be paid only after the claims here- 
inbefore mentioned shall be paid over to the state treasurer, in whole or in 
part; and the amount so adjudged to be due said agent shall be paid by the 
treasurer on the warrant of the auditor of this state; but no part of such 
compensation shall be paid out of any other funds than the funds received 
from the claim or claims so collected; nor shall this state be otherwise liable 
for the payment of such compensation or any other expenses whatever at- 
tending or growing out of the prosecution of such claims. [L. ’91, p. 371, 
$ 3; 1 H. C., § 3085.] 


§ 6626. (2126.) Compensation for School Lands Secured. 

In case any lands are secured to the state for school purposes or other- 
wise by such agent, then he shall be paid for his services in that behalf a 
compensation upon the appraised valuation of such lands, such valuation 
to be determined by the state board of land commissioners, of not to exceed 
ten per centum of the valuation of the lands so secured by such agent. 
[L. ’91, p. 371, § 4; 1 H. C., § 3086.] 


This section is probably impliedly repealed by §§ 6605, 6615, and other general provisions, 
covering this subject. 


CHAPTER IV. 
COMMISSIONER OF PUBLIC LANDS. 


§ 6628. Assistant Commissioner—Bond. 

The commissioner of public lands may appoint an assistant who 
shall act as chief clerk in his office, and such assistant shall have power to 
perform any act or duty relating to the office of commissioner of public 
lands that the commissioner has, and, in case of vacancy by death or resig- 
nation of the commissioner of publie lands, said assistant shall perform the 
duties of said office until the vacancy is filled. Such assistant shall sub- 
scribe, take and file the oath of office provided by law for other state offi- 
cers before entering upon the performance of his duties. The principal 
shall be responsible under his official bond for all of the official acts of the 
assistant, and may revoke such appointment at his pleasure, and may re- 
quire his assistant to give him a bond in such sum as the principal may de- 
termine, which bond shall be made, executed, approved and filed as other 
state official bonds. [L. 08, p. 37, § 1.] 


Where the commissioner of public lands 
(an office created by the constitution) was 
elected for the term of four years and 
served for two years, drawing salary un- 
der general appropriation acts which, for 
ten years theretofore, allowed a salary of 
two thousand dollars per annum, his sal- 


§ 6629, 


ary cannot be increased during his term 
of office by a general act fixing his com- 
pensation at three thousand dollars, even 
if the same were the first general act fix- ` 
ing any salary for such officer: State ex 
rel. Ross v. Clausen, 47 Wash. 607. 


(2194.*) Bond of Commissioner. 


The commissioner of public lands shall enter into a good and sufficient 
surety company bond, to be approved by, and deposited with the secretary 
of state, in the sum of fifty thousand dollars, for the faithful discharge of 


Rem. Wash. Code, Vol. II.—74 
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the duties of said offices. The premium on said bond shall be paid by the 
state from the incidental fund provided for the commissioner of public lands. 
[L. 07, p. 218,§ 1. Cf. L. ’90, p. 252, § 6.] 

See Const., Art. III, §§ 109, 110, commissioner of public lands and term of office; and 
§ 114, duties "and salary. 

See supra, § 4184, duty relating to diking and drainage districts. 

See supra, $ 4251, duty as to private ditches. 

See supra, § 5241, "state oyster commission. 

See supra, § 5276, member of forest commission, 

See infra, § 6725, commissioner’s annual report. 

See infra, § 7869, approval of bridges over waterways. 

See infra, $$ 8100-8109, excavating and filling tide lands, 

See infra, §§ 8985-8987, salary, oath, and term of office. 


§ 6630. Bond of Auditor and Cashier. 

The auditor and cashier of the office of the commissioner of public 
lands shall enter into a good and sufficient surety company bond, to be ap- 
proved by, and deposited with the secretary of state, in the sum of twenty 
thousand dollars, for the faithful discharge of the duties of said office([s]. 
The premium on said bond shall also be paid by the state from the incidental 
fund provided for the commissioner of public lands. ([L. ’07, p. 218, § 2.] 


§ 6631. (2190.) Commissioner Custodian of all Maps and Records. 

All maps, plats and field-notes of surveys required to be made by this 
act shall, after approval by the state board or commissioner of public 
lands, be deposited and filed in the office of the commissioner of public lands, 
and all maps, plats and field-notes now filed with the board of state land 
commissioners shall be by them deposited with the commissioner of public 
lands, who shall keep a careful and complete record and index of all maps 
and plats in his possession in well-bound books, which shall at all times be 
accessible to the public. [Cf. L. ’95, p. 568, § 94; L. ’97, p. 260, § 60.] 

“This act”: See note to § 6606. 


§ 6632. (2191.) Seal. 

All notices, orders, contracts, certificates, rules and regulations, or other 
documents or papers made and issued by or on behalf of the board of ap- 
praisers or commissions provided for in this act, or the commissioner of 
public lands, shall be authenticated by a seal whereon shall be the vignette 
of Washington, with the words ‘‘Seal of the commissioner of public lands, 
state of Washington.” [L. 795, p. 569, § 96; L. ’97, p. 260, § 61.] 

“This act”: See note to § 6606. 


§ 6633. (2192.*) Fees of Commissioner. 

The commissioner of public lands for services performed by him as such 
may charge and collect the following fees: (1) For a copy of any record, 
document or paper on file in his office, fifteen cents per folio; (2) for affix- 
ing a certificate and seal, one dollar; (3) for each original contract of sale, 
lease, or bill of sale, two dollars; (4) for each deed, five dollars; (5) issu- 
ance of harbor area lease and approval of bond, five dollars; (6) approval 
of each assignment of contract, lease, or bill of sale, one dollar; (7) for each 
copy of the plat of a township or any portion thereof, not less than two 
dollars; (8) for subdivision and issuance of new contracts, after the original 
has been entered on the records, two dollars for each new contract. [L. 07, 
p. 757, § 9. Cf. L. 95, p. 569, § 97; L. ’97, p. 260, § 62; L. ’03, p. 117, § 9.] 

See infra, § 6724, fees, reclamation of arid lands, 


1170 


Cuar. IV] COMMISSIONER OF PUBLIC LANDS, 


§ 6634. (2193.) Fee-book—Disposition of Fees. 

The commissioner of public lands shall keep a fee-book, in which must 
be entered all fees received by him, with the date paid and the name of the 
person paying the same, and the nature of the services rendered for which 
the fee is charged, which book must be verified monthly by his affidavit en- 
tered therein; and all fees so collected by him shall be paid into the state 
treasury monthly, and the receipt of such treasurer taken, to be retained in 
the office of said commissioner of public lands as a voucher. [L. ’95, p. 569, 
§ 98; L. ’97, p. 261, § 63.] 


See supra, § 5029, moneys collected how to be paid into state treasury. 
See infra, § 6724, disposition of arid land fees. 


§ 6635. (2162.) Abstracts or Tract Books, How Kept. 

The commissioner of public lands shall cause full and correct abstracts 
to be made and kept in the office of the commissioner of public lands of all 
the lands owned or that shall be owned by the state, which abstracts shall 
be in suitable and well-bound books. Such abstracts shall show in proper 
columns and pages the section or part of section, lot or block, township and 
range in which each tract is situated, whether timber or prairie, improved 
or unimproved, the appraised value per acre, the value of improvements and 
the value of damages, and the total value, the several values of stone, min- 
erals and timber thereon, the date of sale, date of lease, name of purchaser, 
name of lessee, price per acre, amount of lease per acre, amount of cash 
paid, amount unpaid and when due, amount of annual interest, and such 
other columns as may be necessary to show a full and complete abstract of 
the conditions and circumstances of each tract or parcel of land from the 
time title was acquired by the state until final payment by the purchasers, 
and the issuance of a deed by the state to the land. [L. ’95, p. 546, § 42; 
L. ’97, p. 245, § 32.] 


§§ 6634-6636 


CHAPTER V. 
CONFIRMATION OF OLD TITLES TO SCHOOL AND UNIVERSITY LANDS. 


§ 6636. (2118.) Titles, How Acquired. 

All persons who have purchased school and university lands from the 
commissioners of any county, county school superintendent, or other agent 
of the county, or the university commissioners of the territory of Washing- 
ton, acting under the authority of any law passed by the territory of Wash- 
ington, where the full purchase price for such land has been paid in good 
faith to such county or university commissioners, or other authorized agent, 
may secure title thereto as hereinafter provided. [L. 90, p. 448, § 1; 1 H. 
C., § 2182.] 


Cited in 5 Wash. 274, 764; 7 Wash. 216. 
Section 1 of an act of the territorial 
legislature, approved October 26, 1875, 


the eleventh day of January, one thousand 
eight hundred and sixty-one, in the name 
of Daniel Bagley, president of the uni- 


reads: “All deeds for conveyance for uni- 
versity lands in this territory, which have 
been executed since the passage of the 
act entitled ‘An act to provide for the 
selection and location of the land re- 
served for university purposes, to appoint 
a board of commissioners, and to provide 
for the selection and location of a site 
for the territorial university,’ passed on 


versity commissioners, instead of being 
executed in the name of the territory of 
Washington, shall be deemed taken, and 
held good and valid deeds in law, and 
shall have all the force and effect to pass 
from the territory of Washington to the 
purchaser or purchasers named in such 
deeds respectively, their heirs, executors, 
administrators, and assigns, all the right, 
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title, and interest there vested, or which 
may thereafter be vested, in the territory 
of Washington, in and to the lands de- 
scribed in said deeds, as though in each 
and all respects the deeds in their form 
and manner of execution had conformed 
to the requirements of law.” 


UNIVERSITY GRANTS.—The sale by 
the territory of lands granted for uni- 
versity purposes under act of Congress 
(July 17, 1854, and March 14, 1864), the 
selection having been approved by the 
secretary of the interior, confers upon the 
purchaser and his grantees a title superior 
to that obtained by a subsequent patentee 
from the government of the same lands: 
Brygger v. Schweitzer, 5 Wash. 564; com- 
pare Keane v. Brygger, 3 Wash. 338. 

Although the territory may, under the 
act of Congress of July 17, 1854, have 
selected certain lands upon which there 
was a homestead entry as a part of its 
university grant, yet such selection will 
become effectual as a grant where it has 
been maintained and acted upon by the 
territory and its grantees continuously un- 
til the cancellation of such homestead en- 
try: Id. 

One who files a homestead entry upon 
lands subsequent to their selection by the 
territory for university purposes, does not 
become a bona fide occupant under color 
of title entitling him to the value of 
his improvements made upon the land, 
although such homestead entry may, 
through error of the commissioner of the 
land office, have been recognized as a 
valid one by the issuance of a patent: Id. 

Although there was no provision of law 
prior to the act of Congress of May 14, 
1880, for a voluntary relinquishment of 
Jands filed on under the homestead act, an 
entryman had a right recognized by the 
universal practice of the land department, 
to disclaim and relinquish all interest in 
the entry: Keane v. Brygger, 3 Wash. 
338, 


§ 6637. 


LANDS OF THE STATE. 


[Trrue LI 


Under the curative act of Congress (13 
U. 8. Stats. at Large, p. 28) and the ter- 
ritorial act of October 26, 1875, confirm- 
ing titles to university lands in Wasa- 
ington Territory, all irregularities were 
cured in a deed executed by the university 
commissioners of March 10, 1864: Keane 
v. Brygger, 3 Wash. 338; compare Smith 
v. Arthur, 7 Wash. 60; Brygger v. Schweit- 
zer, supra. 

Under the act of Congress, March 14, 
1864, constituting the secretary of tke 
interior a tribunal to pass upon sales bv 
territorial authorities of lands granted for 
university purposes in the territories of 
Oregon and Washington, and to approve 
the same if bona fide, the approval to vest 
title in the territory and its vendees, the 
decree of the secretary is conclusive: 
Keane v. Brygger, 3 Wash. 338; compare 
Smith v. Arthur, 7 Wash. 60. 

If a homestead claimant of public lands 
has been notified by the local land oñ- 
cers that his filing has been allowed bv 
inadvertence, and would be returned to 
the general land office for cancellation, 
any improvements placed by him upon the 
land subsequently and during the pend- 
ency of the appeal are made at his peril, 
and no recovery can be had therefor: 
Smith v. Arthur, 7 Wash. 60; compare 
Keane v. Brygger, supra; Brygger v7. 
Schweitzer, supra. 


SCHOOL LA.JDS.—Although the act or 
Congress of February 22, 1889, may have 
granted to the state certain lands for the 
support of public schools upon the condi- 
tion subsequent that such lands should 
be sold only at public auction and for not 
less than ten dollars per acre, yet where 
the constitution as adopted by the fed- 
eral government provides for the con- 
firmation of sales of such lands thereto- 
fore made under authority of the terri- 
torial laws, the provisions of the enabling 
act must be construed as modified there- 
by: Romine v. State, 7 Wash. 215. 


(2119.) Purchaser, etc., may Sue State, When—Proceedings. 


Any person, or his executors, administrators, heirs, assignee, or succes- 


sor in interest, being the legal and bona fide holder and owner, assignee, or 
legal representative of the person to whom has been made a convevance of 
such school or university land, which conveyance has been executed by the 
county commissioners or county school superintendent of anv county, or 
the university commissioners of the said territory of Washington, or an au- 
thorized commissioner or regent of the university of said territory, or by 
any other officer, commissioner, or agent acting under authority conferred 
by any law of the said territory of Washington, where the grantee named 
in such conveyance has paid the full purchase price for said land. and for 
any reason such grantee has not been vested with a title thereto, such pur- 
chaser, his assignee or legal representative, shall have a right of action 
against the state of Washington in the superior court of the county in whieh 
the land is situated to secure a confirmation of title to the land deseribed 
in said deed, or to a specific performance of the conditions of the deed or 
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instrument, and the court in its decree may order a deed to be executed by 
the commissioner of public lands of the state of Washington, confirming to 
the grantee, or assignee, or legal representative the tract described in such 
conveyance, or intended to have been granted thereby. [L. ’90, p. 449, § 2; 
1 H. C., § 2183. ] 


See supra, § 886, when actions against state to be commenced in Thurston county, and 
how. 


§ 6638. (2120.) Interested Persons to be Made Parties to Suit. 

Any person having or claiming any right or interest in any land which 
shall be the subject of said action shall be made a party to said suit, and 
such right or interest of said claimant, whether legal or equitable, shall be 
tried and determined by said court, and the decree of the court shall have 
full power to adjudge and settle thé respective rights of the claiming par- 
ties. [L. ’90, p. 449,§ 3; 1H. C., § 2184.] 


The jurisdiction conferred upon the 
courts under the provisions of this chap- 
ter is of an equitable nature: Smith v. 
State, 5 Wash. 273. 

The costs in an action against the state 
to confirm the sale of school lands made 


under the laws of the territory should be 
assessed against the plaintiff, although 
judgment may be in his favor; but tne 
state is liable for costs from an unsuc- 
cessful appeal from such judgment: Ko- 
mine v. State, 7 Wash. 215. 


§ 6639. (2121.) Purchaser to have Payments Refunded, When. 

In all cases where the land or tracts of land described in such deed or 
conveyance shall have been granted to any other person or persons under 
any law of the United States, or not granted to the state of Washington, by 
reason whereof said state of Washington is unable to confirm to the bona 
fide purchaser of such tract who has duly paid the consideration in such 
deed recited, or his legal representative or successor in interest, the said 
state of Washington shall refund to such purchaser or his successor in in- 
terest the full consideration by him paid, together with lawful interest from 
the date of such purchase. [L. ’90, p. 449, § 4; 1 H. C., § 2185.] 


§ 6640. (2122.) Practice and Procedure—Appeal. 

In such suits and actions instituted under the provisions of this chap- 
ter, the practice and procedure shall conform to the practice in superior 
courts regulating civil actions, and an appeal or writ of error shall lie to the 
supreme court of the state of Washington, as in other civil actions. [L. 790, 
p. 450, § 5; 1 H. C., § 2186.] 

“Or writ of error.” Consult § 1716 et seq., appeals to supreme court. 


CHAPTER VI. 
CLASSIFICATION AND SELECTION. 


§ 6641. (2133.) Classification of State Lands. 
For the purpose of this act all lands belonging to and under the control 
of the state shall be divided into the following classes :— 

l. Granted Lands: (a) Common school lands and lieu and indemnity 
lands therefor. (b) University lands and lieu and indemnity lands there- 
for. (c) Other educational land grants. (d) Lands granted to the state 
of Washington for other than educational purposes, and lieu and indemnity 
lands therefor. (e) All other lands, including lands acquired or to be here- 
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after acquired by grant, deed of sale, or gift, or operation of law, including 
arid lands. 

2. Tide Lands: All lands over which the tide ebbs and flows from the line 
of ordinary high tide to the line of mean low tide, except in front of cities 
where harbor lines have been established or may hereafter be established, 
where such tide lands shall be those lying between the line of ordinary high 
tide and the inner harbor line, and excepting oyster lands. 

3. Shore Lands: Lands bordering on the shores of navigable lakes and 
rivers below the line of ordinary high water and not subject to tidal flow. 

4. Harbor Lines and Areas: Such lines and areas as are described in 
article fifteen of the constitution of the state of Washington and which have 
been established according to law. All of which outer harbor lines so estab- 
lished as aforesaid are hereby ratified and confirmed, also all such harbor 
lines and areas as may and shall be hereafter established. [Cf. L. 795, p. 
527, § 1; L. ’97, p. 230, § 4.] 


“This act”: See note to § 6606. 

Compare L. ’61, pp. 31-33; L. ’62, p. 62; L. ’63, pp. 473-477; L. ’64, p. 25; L. ’67, p. 136; 
L. ’69, pp. 401, 402; L. ’83, p. 68, relating to disposition of school lands; L. '90, pp. 438- 
448, sale and lease of school lands. Also L. ’77, pp. 258, 259, relating to improvement of 


tide lands by dikes or ditches. 


For laws specifically repealed by this act, see L. ’97, p. 262, § 70. 
See supra, §§ 4425, 4426, preference right of school districts to purchase school lands for 


schoolhouse sites. 


See infra, §§ 8092-8099, public ways to harbors. 


See notes to § 8110, infra. 


Cited in 13 Wash. 272; 17 Wash. 655; 
18 Wash. 497; 26 Wash. 370; 27 Wash. 
605; 34 Wash. 251; 46 Wash. 42; 49 Wash. 
69, 133. 

See 2 Remington’s Digest, pp. 3401- 
2405, §§ 75-86. 

The disclaimer of the state (Const., 
Art. XVII, § 2) of “all title in and claim 
to all tide, swamp and overflowed lands 
patented by the United States,” while not 
in terms confirmatory of title so acquired, 
is substantially a grant to the patentees 
of the interest of the state in such lands: 
Scurry v. Jones, 4 Wash. 468. See Wash- 
ougal Transp. Co. v. Dalles ete. Nav. Co., 
27 Wash, 497; Jones v. Calvert, 32 Wash. 
613; Kneeland v. Porter, 40 Wash. 635. 

A tract of land, shown by the public 
survey to be a portion of the bottom of 
Elliot bay, an arm of the sea, and which 
is covered and uncovered by the flow and 
ebb of the tide, is not “land,” but “water,” 
to which none of the publie or special 
and private land laws of the United 
States, including the Valentine scrip act, 
have any application: Baer v. Moran Bros. 
Co., 2 Wash. 608; aflirmed in Baer v. 
Moran, 153 U. S. 287. 

As the rule is a fixed one that high- 
water mark is the limit of government 
grant, the fact that a portion of tide flats 
is uncovered at low tide, and, in conse- 
quence, not covered by navigable water, 
will not render such tide flat subject to 
entry under the act of Congress (17 U. S. 
at Large, p. 649), known as the Valentine 
scrip act: Baer v. Moran Bros, Co., supra. 

And unless impeached for fraud, the 
Stute can assert no title to patented tide 


lands although lying below the line of or- 
dinary high tide: Cogswell v. Forrest, 14 
Wash. 1; Scurry v. Jones, 4 Wash. 468. 


The sections of the act of March 26, 
1890, providing for local boards of ap- 
praisers and defining their duties in rela- 
tion to tide lands, are not repealed or 
affected by the act of March 15, 1893: 
State v. Forrest, 7 Wash. 54. 


The state’s interest in tide lands is not 
subject to condemnation: Seattle & M. Rv. 
Co. v. State, 7 Wash. 150; No. River Boom 
Co. v. Smith, 15 Wash. 138; Samish Boom 
Co. v. Callvert, 27 Wash. 614. But see 
Healy Lum, Co. v. Morris, 33 Wash. 503. 


Toe term “granted lands” does not in- 
elude tide lands: Sullivan v. Callvert, 27 
Wash. 608. 


A deed for tide lands is not subject to 
collateral attack by subsequent applica- 
tion to purchase a portion of the same 
lands as oyster lands: Welsh v. Callvert, 
34 Wash, 250. 


Disposition of procecds of sale: See Ta- 
coma Land Co. v. Young, 18 Wash. 495; 
State ex rel. Heuston v. Maynard, 31 Wash. 
132. 

The shore lands on Lake Washington 
belong to the state, under the act of Con- 
gress admitting the state, which so de- 
clared as to the shores and beds of all 
navigable rivers and lakes up to and in- 
eluding the line of ordinary high water, 
and under this section, it appearing that 
the shores of Lake Washington are cov- 
ered and uncovered by the rise and fail 
of the waters of the lake: Van Siclen v. 
Muir, 46 Wash. 38, 
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§ 6642. (2134.*) Terms Defined—Inspection, etc., of Lands. 

All lands described in the last section are ‘‘ public lands’’ and the terms 
‘“public lands’’ and ‘‘state lands’’ shall be defined and deemed to be synony- 
mous whenever either is used in this chapter. The selection, inspection and 
appraisal of land as hereinafter provided for in this chapter may be mace 
by one of the members of the said board or commission; but when it is 
deemed advisable and for the best interest of the state, the commissioner 
of public lands, with the consent and approval of the board of state land 
commissioners may employ one or more citizens of the state, familiar with 
such work to personally inspect, appraise or select lands, harbor areas. [L.. 
07, p. 748, § 1. Cf. L. ’95, p. 526, § 2, and p. 529, § 7; L. ’97, p. 231, § 5.] 

“This chapter ” refers to chapter 89 of the Laws of 1897, §§ 1-71, and the acts amenda- 


tory thereof. 
See infra, notes to § 6762. 


Cited in 19 Wash. 433; 33 Wash. 1303 
49 Wash. 133. 


See 2 Remington’s Digest, p. 2402, §§ 80, 
81 


IMPROVEMENTS ON SCHOOL 
LANDS.—An occupant of school lands 
whose improvements have been appraised 
by the county commissioners and the land 
and improvements offered for sale under 
the terms of the act (L. ’90, p. 438) is 
not entitled to have a new appraisement 
of such improvements as of the date of 
sale, but must abide by the appraisement 
theretofore made: Holm v. Prater, 7 Wash, 
207; distinguished in Hart Lumber Co. v. 
Rucker, 15 Wash. 456. See Hart Lum. Co. 
v. Rucker, 20 Wash. 383. 


Where school lands have been improved 
by a tenant, and the land afterward ap- 
praised by the county commissioners and 
offered for sale, no appraisement of the 
improvements having been made, the ten- 
ant is entitled to the value of the im- 
provements upon the sale of the land, 
and may recover therefor, although still 
in possession; Wilkes v. Davies, 8 Wash. 
112; compare Wilkes v. Hunt, 4 Wash. 
100. 


Under § 2140 et seq., 1 Hill’s Code, 
regulating the appraisement and sale of 
school lands by boards of county com- 
missioners, the commissioners are not re- 
quired to act in thcir ordinary capacity, 
but as appraising and selling agents of 
the state, and an appeal will not lie for 
a failure to appraise improvements on 
leased schoo] lands: Wilkes v. Hunt, 4 
Wash. 100. 


If a lessee of school] lands has made im- 
provements thereon for which no appraise- 
ment was made when the lands were sold 
by the state, his remedy is not by injunc- 
tion to prevent the delivery of the con- 
tract of sale, but he can retain the pos- 
session of the lands until compensated as 
the law requires, or he can sue the pur- 
chaser for debt and have the value of the 
improvements fixed by a court or jury: Id. 


See, also, Brummett v. Campbell, 32 
Wash, 368, 


All sorts of granted lands, schoo] lands, 
university lands, tide lands, shore lands 
and harbor areas are included in the term 
“public lands”: State ex rel. sellingham 
Bay Imp. Co. v. Bridges, 19 Wash. 431; 
Sullivan v. Callvert, 27 Wash. 608. 


Under § 2146, 1 Hill’s Code, one in pos 
session of school lands and having im- 
provements thereon, which have been duly 
appraised by the board of county commis- 
sioners, before the sale thereof, has a 
right, as against the purchaser at such 
sale, to retain possession until he has been 
paid by the purchaser the value of the 
improvements as so appraised: Pearson v. 
Ashley, 5 Wash. 170. 


The fact that improvements on school 
lands were placed thereon by plaintiff’s 
assignor, in pursuance of an agreement be- 
tween him and other persons as to their 
ownership, is not sufficient to defeat plain- 
tiff’s prima facie right to recover the 
value thereof in an action against the 
purchaser of such lands from the state, 
when such fact does not appear of rec- 
ord: Hart Lumber Co. v. Rucker, 15 Wash. 
456. 


Where possession of school lands has 
been taken under a lease from the county 
commissioners, and improvements made 
thereon, a subsequent purchaser of such 
lands cannot escape liability for the value 
of such improvements by reason of any 
irregularity in the making of the lease: 
Id. 


A purchaser of school lands is estopped 
to claim that no appraisement of the 
value of the improvements put thereon by 
a lessee has been made by the board of 
county commissioners suflicient for the 
purposes of a prima facie right ef recov- 
ery, when a lettcr from himself to the 
board of state land commissioners, which 
was introduced in evidence, expressly calls 
attention to the appraisement, while rep- 
resenting that it was too high: Id. 

The liability of defendant for improve- 
ments on school lands, as purchaser there- 
of, sufficiently appears from evidence 
showing that while the particular lot in 
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question was struck off to another, it 
was with the understanding that defend- 
ant was to become the purchaser, and 
such understanding was carried out by 
the entry of defendant’s name as pur- 
chaser, by the payment by him of the ten 
per cent of the purchase price necessary 
to consummate the sale, and by the fact 
that, in a letter to the land commissioners 
seeking relief on account of the excessive 
appraisal of the improvements, no claim 
was made by him that he was not the pur- 
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was made at the time of the sale thereof, 
and not at the time the lands were ap 
praised, will not invalidate the appraise- 
ment: Id.; Holm v. Prater, 7 Wash. 207, 
distinguished. 

The purchaser of schoo] lands who bids 
therefor with the expectation that he must 
pay the owner of improvements thereon 
for their appraised value, cannot defeat 
the recovery of such owner on the ground 
that a portion of the improvements are 
not on the land purchased but are on tide 


chaser at such sale: Id. 
- The fact that the appraisement of the 
value of improvements on school lands 


land in front thereof: Id. 


§ 6643. (2135.*) Compensation of Inspectors. 

The compensation of such inspectors so appointed by the commissioner 
of public lands with the consent and approval of the board of state land 
commissioners shall not exceed seven dollars per diem for the time actually 
employed, and necessary expenses, which shall be submitted to the commis- 
sioner of public lands in an itemized and verified account, to be approved 
by the commissioner of public lands. [L. ’97, p. 231, § 6; L. ’07, p. 748, § 2.] 


As to compensation of land agent appointed under act of 1891, see Strobach v. State, 17 
Wash, 123. 


§ 6644. (2136.) Duties of Inspectors—Surveys, etc. 

Said state land inspectors shall, immediately upon their appointment. 
under the direction of the commissioner of public lands, inspect such unsur- 
veved lands or townships as the board may designate, with a view of deter- 
mining whether it is desirable to have them reserved for the selection of 
lands to complete the grant of public lands to the state. They shall report 
the result of their inspection without delay, showing approximately the 
number of acres arable, the amount, quality, character and value of timber. 
the nearest practicable route for removing the same, the number of settlers 
in the township and the value of the improvements. Upon the recommenda- 
tion of the board the governor shall, if he concurs, cause an application to 
be filed with the survevor general for the survey of such township or town- 
ships, and shall cause due notice thereof to be published in accordance with 
the act of Congress providing for the reservation and survey of such town- 
ships and under such rules and regulations as may be made by the secre- 
tary of the interior. Whenever the United States surveyor general shall 
have made an estimate of the cost or survey, and it shall appear, under the 
decision and rulings of the department of the interior, that there is no fed- 
eral government appropriation for the survey of any township applied for 
by the state, the governor is authorized and empowered to execute a voncher 
to the state auditor for the amount of such estimate, and the state auditor 
is authorized and directed, upon the filing of such voucher, to issue a war- 
rant on the general fund for the amount of the same, and the state treasurer 
shall pay said warrant out of the moneys appropriated for said purpose. 
Upon the receipt of such warrant the governor shall deposit the same to the 
eredit of the United States, in accordance with such rules and regulations 
as may be prescribed by the department of the interior. [L. '95, p. 522, 
§§ 13, 14; L. ’97, p. 231, § 7.) 


See supra, § 5282, state cruisers to be ex officio forest rangers. 


1176 


CuapP. VI] : CLASSIFICATION AND SELECTION. §§ 6645-6647 


§ 6645. (2137.) Inspectors’ Bond—OQath. 

The said state land inspectors, before entering upon their duties, shall 
each enter into a bond unto the state of Washington, in the penal sum of 
five thousand dollars, conditioned to well and faithfully perform their du- 
ties as such, to be approved by the commissioner of public lands, and shall 
take and subscribe an oath before some officer authorized to adminster oaths, 
according to the laws of the state, in substance as follows:— 

I, A B, do solemnly swear that I will well and truly perform the duties 
of land inspector for the state of Washington, in the selection, inspection 
and appraisement of the lands granted thereto, to the best of my knowl- 
edge and ability; and further that I will not communicate to any person 
not a member of the board, or commission, or the commissioner of public 
lands, any information in relation to location, character and value of the 
public lands examined by me, or disclose to anyone anything in relation 
to such public lands except to such board or commission or commissioner 
of public lands; that I will, when directed, personally and carefully examine 
each parcel or tract of land to be listed by me, and make an appraisement 
and value of the same and the timber thereon; that I am not nor will I 
become interested directly or indirectly in the sale or purchase of said lands, 
and that I will report every material fact connected with said lands directly 
to the board of state land commissioners, to enable it to determine the situa- 
tion, value and character of the timber thereon and the lands selected by 
me; in investigating, appraising, or in the prosecution of any trespass, I 
do solemnly swear that I will act according to the best of my knowledge 
and ability, and will protect the interests of the state of Washington. 

Upon filing such bond and affidavit the inspector may be authorized 
and commissioned by said commissioner of public lands to view, select 
and appraise lands as hereinafter provided for. ([Cf. L. ’95, p. 530, § 9; L. 
"97, p. 232, § 8.] 


§ 6646. (2138.) Inspectors’ Duties and Reports. 

The said commissioner of public lands may instruct the said state land 
inspector to view and examine the said lands subject to selection by the 
smallest legal subdivisions of forty acres each, and shall classify such lands 
into grazing, farming and timbered lands, and estimate the value of each 
tract so viewed; said state land inspector shall also in timbered lands esti- 
mate the amount and value of the standing timber thereon and the value 
thereof after the timber is removed; he shall make a report thereof to the 
commissioner of public lands as amply and expeditiously as possible on 
blank lists to be furnished by said commissioner of public lands for that 
purpose; that said report shall be made under oath, to the effect that the 
inspector has personally examined the tracts mentioned in each forty acres 
thereof, that said report and appraisement is made from such personal ex- 
amination and is to the best of affiant’s knowledge and belief true and cor- 
rect, and that the lands are not occupied by any bona fide settler. They 
shall also separately appraise all valuable material thereon, improvements, 
ete. [Cf. L. ’95, p. 530, § 10; L. ’97, p. 233, § 9.] 


§ 6647. (2139.) Classification Lists. | 
Upon receipt of such report or reports the board of state land commis- 
sioners shall arrange and classify the lands so selected into several lists for 
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filing in the general United States district land offices of the United States 
in this state, and shall classify the lands and apportion them to the several 
specific grants under said act of Congress referred to, so that there may be 
lands of nearly as equal value as possible apportioned to the several grants. 
Said list shall be made in triplicate, one for filing in said local land offices, 
one for transmission by it to the secretary of the interior, and one to be filed 
in the office of the commissioner of public lands. Said lists shall state the 
grant for which the same is made. The commissioner of public lands shall 
tile said lists so arranged, classified and duly certified under the rules and 
regulations of the secretary of the interior, in the several United States 
district land offices throughout the state having jurisdiction thereof: Pro- 
vided, that if it be found, upon the filing of said lists, that any of the lands 
described therein have been filed upon or applied for, then the commissioner 
of public lands is authorized to eliminate therefrom such lands: And pro- 
vided further, said commissioner of public lands or board of state land com- 
missioners may decline to list any lands reported by the inspectors which 
may not by them be deemed desirable. [L. ’95, p. 531, § 11; L. ’97, p. 234, 
§ 10.] 
“ited in 17 Wash. 123. 


§ 6648. (2140.) Penalty for Disclosing Information. 

If any state land inspector knowingly or willfully shall make a false 
oath concerning the appraisement on said lands, or knowingly, or willfully 
divulge anything, or give any information in regard to such land other than 
to the board uf state land commissioners, or commissioner of public lands. 
he shall forthwith be removed from office and be deemed guilty of perjury 
and subject to the penalties thereof, and it shall be and is hereby made the 
duty of the board of state land commissioners, or the commissioner of pub- 
lic lands, to prosecute him therefor. [L. ’95, p. 531, § 12; L. ’97, p. 234, 
§ 10%. ] | 

See supra, § 2851, perjury defined. 
Cited in 4 Wash. 101; 8 Wash. 114. 


§ 6649. (2163.) Nonmineral Certificates. 

The commissioner of public lands be and hereby is authorized and di- 
rected to cause publication of notices of application to the interior depart- 
ment for certification that state school land or other granted land is non- 
mineral in character, in accordance with the rules of the general land office. 
(L. ’97, p. 246, § 33.] 


§ 6650. May Relinquish Certain Lands to the United States. 

The board of state land commissioners shall have authority and power 
to relinquish to the United States all lands heretofore selected by the ter- 
ritory of Washington or any officer, board or agent thereof, or by the state 
of Washington or any officer, board or agent thereof, or which may be 
hereafter selected by the state of Washington, or any officer, board or agent 
thereof, in pursuance of any grant of public lands made by the United States 
or the Congress thereof to the territory or state for any purpose or upon 
any trust whatever, the selection of which has failed or been rejected or 
shall fail or shall be rejected for any reason. [L. ’99, p. 105, § 1.] 
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§ 6651. Selection of University Lands. 

The commissioner of public lands is hereby authorized and directed to 
ascertain how much land granted to the state for university purposes, by 
section 14 of the enabling act, approved February 22, 1889, remains unsold, 
and to select from the lands granted to the state of Washington by section 
17 of said enabling act, for state, charitable, educational, penal and reform- 
atory institutions, one hundred thousand acres (100,000) thereof, assigned 
for the support of the University of Washington by section 9 of the act of 
the legislature of the state of Washington, entitled ‘‘An act providing for 
the location, construction and maintenance of the University of Washington, 
and making an appropriation therefor, and declaring an emergency,” ap- 
proved March 4, 1893. [L. ’03, p. 137, § 1.] 


§ 6652. Selection—How Made. 

The lands to be selected from the lands granted by section 17 of the 
enabling act, shall be selected from such lands now remaining unsold and 
undisposed of, and so that the lands so selected shall, as nearly as practi- 
eable, in the judgment of the commissioner, equal in value, the remainder 
of said original grant; the estimate of values to be made on the basis of the 
condition of the land as originally selected by the state under said grant. 
[L. 703, p. 138, § 2.] 


§ 6653. List Filed with Board of Regents—Disposal. 

When said commissioner shall have ascertained and selected such lands 
as above required, he shall make a correct list by proper legal description 
according to the United States government surveys, of all said lands, which 
said list and selection shall be approved by the state board of land commis- 
sion, and when so approved by the certificate of said board, the same shall 
be entered and recorded by said state land commissioner, in a book kept in 
his office for that purpose, and the copy of said list, duly certified by said 
land commissioner, shall be filed with the board of regents of the University 
of Washington, and thereafter such lands shall be known as the university 
lands, and shall never be sold, encumbered, or otherwise disposed of, except 
by and with the consent of the board of regents of the University of Wash- 
ington. [L. ’03, p. 138, § 3.] 


§ 6654. (2484.) Endowment for Support of State University. 

One hundred thousand acres of the lands granted by section seventeen 
of the enabling act, approved February twenty-second, eighteen hundred 
and eighty-nine, for state, charitable, educational, penal and reformatory 
institutions are hereby assigned for the support of the University of Wash- 
ington. [L. 93, p. 299, § 9.] . 


§ 6655. State College Lands—Annual Report to Board of Regents. 

It shall be the duty of the state land commissioner to make a report to 
the board of regents of the agricultural college and school of science on or 
before the first Monday in April, 1899, and on or before the first Monday 
in April of each succeeding year, which said report shall contain a complete 
detailed statement: 

.  (1.) Of all lands which have been selected under an act of Congress ap- 
proved July 2, 1862, entitled ‘‘An act donating public lands to the several 
states and territories which may provide colleges for the benefit of agricul- 
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ture and the mechanic arts,” and all acts supplementary thereto, and under 
the act of Congress of February 22, 1889, entitled ‘‘An act to provide for 
the division of Dakota into two states and to enable the people of North 
Dakota, South Dakota, Montana and Washington to form constitutions and 
state governments and to be admitted into the Union on an equal footing 
with the original states, and to make donations of public lands to institu- 
tions,’’ which said selections have been approved by the secretary of the in- 
terior, for the use and support of agricultural colleges and for a scientific 
school, which statement shall set forth the lands set apart for the agricul- 
tural college and for the school of science in distinct and separate lists: 
Provided, that the land commissioner shall not be required to include in 
such annual report a statement of approved selections and locations made 
in any previous annual report: And provided further, that when the entire 
amount of the one hundred and ninety thousand acres of land set apart for 
the use and support of the agricultural college and school of science shall 
have been selected, located, and approved by the secretary of the interior, 
and included in any annual report or reports to the said board of regents, 
that thereafter the land commissioner shall not be required to make such 
annual report. 

(2.) Of all lands belonging to the agricultural college and likewise to the 
school of science sold prior to said first Monday in April, 1899, and on or 
before the first Monday in April of each succeeding year, which statement 
shall accurately describe the lands sold, the price received for the same and 
all moneys received from the sale of [or] lease of said lands or from the sale 
of timber, stone or hay from said lands: Provided, that the land commis- 
sioner shall not be required to include in such annual report a statement 
of lands sold or moneys received which shall have been included in any pre- 
vious annual report. 

(3.) Of the investment of all moneys received from the sale or lease of 
agricultural college land, or from the sale of timber, stone or hay from said 
lands, which report shall describe fully the stocks, bonds or other securities 
in which said moneys shall have been invested, specifying the issuer or is- 
suers, the rate of interest, the time to run, and the face or par value of said 
stocks, bonds or other securities, and a like report of the disposition of all 
moneys received from the sale or lease of lands set apart for the scientific 
school and from the sale of timber, stone or hay from said lands: Provided, 
that the land commissioner shall not be required to include in any annual 
report a statement of the disposition of any moneys included in any previ- 
ous annual report. [L. ’99, p. 12, § 1.] 


See supra, § 5047, disposition of certain state college lands, 


§ 6659. Annual Report of State Treasurer to Regents. 

It shall be the duty of the state treasurer to make a report to the board 
of regents of the agricultural college and school of science on or before the 
first Monday of April, 1899, and on or before the first Monday of April of 
each succeeding year, which said report shall contain a complete detailed 
statement: 

(1.) Of all stocks, bonds or other securities belonging to the agricultural 
college and school of science which may have been deposited with said treas- 
urer by the land commissioner during the year next preceding said report, 
together with all other securities belonging to said college which may be 
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in his custody, setting forth in separate statements those which have been 
derived from the sale or lease of agricultural college lands and those which 
have been derived from the sale or lease of the scientific school lands. 

(2.) Of all interest received during the year next preceding said report, 
on all stocks, bonds or other securities belonging to the agricultural college 
and school of science which may be or may have been in the custody of said 
treasurer, and of all premiums which may have been received on securities 
sold or redeemed during the aforesaid period. 

(3.) Of all stocks, bonds or other securities belonging to the agricultural 
college and school of science which may have been paid, redeemed or sold 
during the year next preceding such report, together with the principal sum 
or sums remaining in the hands of said treasurer uninvested. [L. ’99, p. 14, 


§ 2.) 


§ 6660. Duties of Board of Regents—Inspection—Report to Legislature. 
To the end that the endowment of the agricultural college and school 
of science may be conserved and increased it shall be the duty of the board 
of regents of the said college and school of science at as early a date as 
practicable to inspect or cause to be inspected the lands set apart for the 
use and support of the agricultural college and school of science, and to 
gather or cause to be gathered such information relative to the character, 
condition and true value of said lands as may be conducive to a wise and 
advantageous disposition of the same, and to collect and distribute such in- 
formation as shall facilitate the sale or lease of such lands, as provided by 
law, and to furnish such information to the land commissioner when called 
for: Provided, that the expense of collecting and distributing such informa- 
tion shall be paid from the maintenance fund of the college, which said ex- 
penses shall not exceed one thousand dollars in any one fiscal year and shall 
not exceed three thousand dollars in the aggregate: Provided further, that 
a complete report of the doings of the board of regents in the collecting and 
distributing of information and facilitating the sale or lease of said lands, 
together with the expenses incurred therein shall be included in the annual 
report of the board of regents to the governor and legislature. [L. ’99, p. 
15, § 3.] 
See note to § 6058. 


CHAPTER VII. 
APPRAISAL AND SALE OF GRANTED LANDS, 


§ 6661. (2141.*) Appraisement and Sale—Plats. 

Any person or company may make written application to the com- 
missioner of public lands for the appraisement and sale of any lands belong- 
ing to the state, except capitol building lands; and the commissioner of 
publie lands shall cause to be prepared blank applications containing such 
instructions as will inform and aid intending purchasers in making applica- 
tion for the appraisement and sale of any lands. Each application must 
be accompanied with either cash, certificate of deposit or certified check 
upon any bank of this state, or postal order made payable to the commis- 
sioner of publie lands and equal in amount to ten cents per acre for the 
land described in such application, but in no case for a sum less than ten 
dollars. In case tie lands described in such application are sold at the time 
they are offered for sale, in accordance with such application, the amount 
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of such deposit shall be returned to such applicant, but if such land be 
not sold, through the failure of the applicant to offer at least the appraised 
valuation, such deposit shall, upon order of the. board of state land commis- 
sioners, be forfeited to the state and credited to the general fund. When. 
in the opinion of the commissioner of public lands, or the board of state 
land commissioners, a sufficient number of applications have been received 
for the appraisement and sale of lands in any county or locality, the com- 
missioner of public lands shall cause such lands so applied for to be in- 
spected and classified by one or more state land inspectors, or by one or 
more members of the board of state land commissioners, as to its character. 
topography, agricultural and grazing qualities, timber, coal, mineral, stone 
or rock quarries of commercial value, its distance from any city or town. 
railroad, river, irrigation canal, ditch or other waterway, and full report 
thereof to be made to the commissioner of public lands, together with the 
inspector’s judgment as to its present and prospective value, which said re- 
port, together with all other information affecting the same, shall there- 
upon be considered by the board of state land commissioners and a price 
per acre fixed for each lot, block, subdivision or tract proposed to be sold 
in one parcel, which shall not be less than ten dollars per acre for lands 
granted for educational purposes: Provided, that no more than one hundred 
and sixty acres of any school or granted lands of the state shall be offered 
for sale in one parcel; and all lands within the limits of any incorporated 
city or town, or within two miles of the boundaries of such incorporated 
city or town, where the valuation of such lands shall be found by appraise- 
ment to exceed one hundred dollars per acre, or such other lands as the 
board of state land commissioners may determine, shall, before the same 
be sold, be platted into lots and blocks or tracts, and not more than one 
block or tract shall be offered for sale in one parcel. And the board of 
state land commissioners is hereby authorized to vacate and annul anv 
street, alley or public place in any plat of any public lands of the state situ- 
ated outside of the limits of any incorporated city or town when deemed 
for the best interests of the state and to correct any defect or omission in 
any plat, or any defect or omission in the procedure with reference to the 
making or filing thereof in any plat heretofore or which may hereafter be 
made or filed. The board of state land commissioners may designate or 
describe any such plat by name or numeral or as an addition to any such 
city or town and, upon the filing of such plats, it shall be sufficient to de- 
scribe the lands, or any portion thereof, embraced in such plat according 
to the designation prescribed by the board of state land commissioners. 
Such plats shall be made in duplicate and, when properly authenticated in 
accordance with the directions of the board of state land commissioners. 
one copy thereof shall be filed in the office of the commissioner of public 
lands and one copy in the office of the county auditor of the county in which 
the lands are situated; and said auditor is hereby directed to receive and 
file such plats without compensation or fees and to make record thereof 
in the same manner as required by law for the filing of other plats in his 
office: Provided further, that whenever application is made to purchase less 
than a section, the said commissioner of public lands may order the inspec- 
tion of the entire section or sections; and in no case shall any state or pub- 
lic lands, or timber or other materials thereon be sold unless within ninety 
days prior to the date fixed for the sale the same shall have been appraised 
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by the board of state land commissioners. The board of state land com- 
missioners or the commissioner of public lands may cause any of the public 
lands of the state to be surveyed for the purpose of ascertaining and deter- 
mining the area subject to sale or lease. [L. ’09, p. 758, § 2. Cf. L. 795, 
p. 533, § 17, and p. 534, § 18; L. ’97, p. 535, § 11; L. 703, p. 103, § 1; L. 707, 
p. 751, § 5.] 

See infra, § 6693, former appraisals void. 

Cited in 37 Wash. 125-130. 


§ 6662. Vacation of Plats—Replat—Sale. 

When in the judgment of the state board of land commissioners the best 
interest of the state will be thereby promoted, the said board is hereby au- 
thorized and empowered to vacate any plat or plats covering school and 
granted lands and vacate any streets, alleys and other public places therein 
situated. Any such lands within the limits of any incorporated city or town 
or within two miles of the boundary of any incorporated city where the 
valuation of such land shall be found by appraisement to exceed one hun- 
dred dollars per acre shall be replatted by said board into lots and blocks 
of not more than five acres in a block and disposed of in the manner pro- 
vided in the last preceding section: Provided, that the vacation of any such 
plat shall not affect the vested rights of any person or persons heretofore 
acquired therein. [L. 03, p. 238, § 1.] 


§ 6663. Order of Vacation to be Recorded. 

Said board in the exercise of the power and authority herein con- 
ferred shall cause the order made by said board to vacate any plat or plats 
to be entered in the minutes of said board, and at once forward a certified 
copy thereof to the county auditor of the county wherein said platted lands 
are located, and said auditor upon the receipt thereof shall cause the same 
to be recorded in the miscellaneous deed records of his said county. ([L. 
03, p. 239, § 2.] 


§ 6664. Petition for Replat by Abutting Owners. 

Whenever all the owners and other persons who have a vested interest 
in the lands abutting on any street, alley or other public place, or any por- 
tion thereof, in any of the state granted, tide or shore lands lying outside 
of the limits of any incorporated city or town, which have been platted, or 
which hereafter shall be platted, shall petition the board of state land com- 
missioners, by filing a petition therefor with the commissioner of public 
lands, the board of state land commissioners is authorized and empowered 
to vacate any such street, alley or public place. or part thereof, and all such 
streets, alleys and other public places and portions thereof which shall be 
so vacated shall be platted and appraised in the manner provided for the 
platting and appraising of similar lands: Provided, that where the area of 
such streets, alleys or other public places so vacated may be determined 
from the plat already filed as provided by law it shall not be necessary to 
survey said street, alley or other public place so vacated, but the area 
thereof may be determined from such plat already filed. [L. ’03, p. 239, 
§ 3.] 

§ 6665. Plats in Duplicate—Filing and Recording. 

All plats provided for in this act shall be in duplicate, and within 

thirty days after the adoption of any such plat by the board of state land 
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commissioners, one copy thereof shall be filed in the office of the commis- 
sioner of public lands, and one copy thereof shall be filed in the office of 
the auditor of the county in which such land shall be situated and the same 
shall be entered of record, notwithstanding the said maps or plats may not 
strictly conform to the city ordinances pertaining to the platting of lands 
adjoining said incorporated city or town. [L. ’03, p. 239, § 4.] 

“Act” refers to §§ 6662-6666. 


§ 6666. Disposal—Preference Rights. 

From and after the filing of such plats, as hereinbefore provided, the 
lots, blocks, and other parcels into which such streets, alleys, or other pub- 
lic places, or parts thereof so vacated shall be so platted may be disposed of 
as provided by law in the case of similar lands: Provided, that the owner 
or owners and other persons who have a vested interest in the lands abut- 
ting on any of said lots, blocks or other parcels shall have a preference right 
for the period of sixty days from the final date of the filing of such plats 
and of the appraising of such lots, blocks or other parcels to purchase such 
lot, block or other parcel from the state of Washington at the appraised 
value thereof. [L. ’03, p. 239, § 5.] 


§ 6667. (2142.*) Sale of Timber—Appraisement—Material and Improve- 
ments, 

When application is made for the purchase of timber, fallen timber, 
stone, gravel or other valuable materials situated upon publie lands of the 
state, except capitol building lands, the same inspection shall be had as upon 
an application for the appraisement and sale of lands. No timber, fallen 
timber, stone, gravel or other valuable materials shall be sold for less than 
the appraised value thereof; and such timber, fallen timber, stone, gravel 
or other valuable materials may be sold separate from the land when, in the 
judgment of the board, it is for the best interests of the state to sell the 
same, except when the estimated amount of timber shall exceed one million 
feet to the quarter section, in which case the timber shall be sold separate 
from the land: Provided, that whenever any public lands except capitol 
building lands shall lie within the limits of any watershed from or through 
which is derived the water supply of any city or town in this state and said 
city or town shall desire to purchase or condemn the same it may do so, and 
in case of purchase it shall have the right to buy said land with the timber, 
fallen timber, stone, gravel or other valuable materials with the land and 
without a separate appraisement thereof. When such timber, fallen tim- 
ber, stone, gravel or other valuable materials are sold separate from the 
land, the full purchase price thereof shall be paid in cash: Provided, that 
in all cases where timber, fallen timber, stone, gravel or other valuable 
materials are sold separate from the land the same shall revert to the state 
if not removed from thé land within five years from the date of purchase 
thereof, except that in all cases when the purchaser is acting in good faith 
and endeavoring to remove such timber, failen timber, stone, gravel or other 
valuable materials, the commissioner of public lands may extend the time 
for removal thereof for any further period not exceeding five years upon 
payment to the state of a sum to be fixed by the’ commissioner of public 
lands not less than one dollar nor more than two dollars per acre per an- 
num. And the commissioner of public lands shall certify and pay to the 


1184 


Cuap. VII] APPRAISAL AND SALE OF GRANTED LANDS. § 6667 


state treasurer all sums received for such extensions and the same shall be 
credited to the fund to which was credited the original purchase price of 
the materials so sold. In every appraisement under this act, the board of 
state land commissioners shall separately appraise all improvements placed 
upon any land of the state and found on such land at the time of appraisc- 
ment of the land, and shall also appraise all damages and waste committed 
or suffered upon said land by the cutting or removal of timber, stone, gravel 
or other valuable materials by the person or persons owning such improve- 
ments or their assignors and the damages so found shall be deducted from 
the appraised value of the improvements and the balance, after deducting 
such damages and waste, shall be the value of the improvements upon the 
land, and every such appraisement shall be recorded in the proceedings of 
the board of state land commissioners: Provided, that this section shall not 
be considered as affecting the right of the state to receive the full value 
of the land. If the purchaser of such land be not the owner of the improve- 
ments, he shall deposit with the officer making the sale, at the time of the 
sale, the appraised value of such improvements; and if it be found by the 
board that the owner of such improvements was not holding adversely to 
the state at the time of making the improvements, or that said improve- 
ments were placed upon the land in good faith by a lessee whose lease had 
not been canceled or subject to cancellation for any cause, or that such 
improvements were placed upon the land by mistake, then the board of 
state land commissioners shall direct the commissioner of publie lands to 
pay and he shall pay to the owner of said improvements the sum so de- 
posited. But if it be found by the board that such improvements were 
made by persons holding or claiming adversely to the state, or by persons 
without license or lease from the state, or by a lessee who had not complied 
with the terms of his lease, then said board shall direct the commissioner 
of public lands to pay said sum so deposited to the state treasurer, who shall 
credit the same to the fund into which the proceeds derived from the sale 
of the land should be paid. If it be found that such improvements were 
made by a lessee or other person with intent to defraud the state or the 
intending purchaser of the land from the state, the sum so deposited shall 
be forfeited to the state and credited as last above provided. For the pur- 
pose of determining the value and character of land, timber, fallen timber, 
stone, gravel or other valuable materials or improvements, the commissioner 
of public lands or the board of state land commissioners may compel the 
attendance of witnesses by subpoena, at such place as the commissioner or 
the board may designate, and examine such witnesses under oath as to the 
value and character of such lands, materials or improvements and waste 
or damage thereto. When timber or other valuable materials have 
been sold separate from the land and have actually been removed there- 
from, then such lands may be sold for a sum which, added to the price 
received for the timber or other valuable materials, will not be less than 
ten dollars per acre. All sales of timber upon state land shall be made 
subject to the right, power and authority of the board of state land com- 
missioners to prescribe rules and regulations governing the manner of re- 
moval of the timber with a view to the protection of the nonmerchantable 
timber against destruction or injury by fire or from other causes; and any 
such rules or regulations shall be binding upon the purchaser of the tim- 


ber and his successors in interest and shall be enforced by the commissioner 
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of public lands. When the merchantable timber has been sold and actually 
removed from any land, the board of state land commissioners may classify 
the land and such portions thereof as may be found most suitable for re- 
forestation may, by order of the board, be reserved from any future sale 
and when once so reserved shall not thereafter be subject’ to sale or other 
disposition. The commissioner of public lands shall certify to the state fire 
warden and forester all such reserves so made and thereupon it s..all be 
the duty of the state fire warden and forester to protect such land and the 
remaining timber from fire and to reforest the same. [L. ’09, p. 760, § 3. 
Cf. L. °95, p. 536, § 23; L. 797, p. 236, § 12; L. 799, p. 252, § 1; L. ’01, p. 308, 
$ 1; L. ’07, p. 752, § 6.] 
“This act”: See note to § 6606. 


Cited in 37 Wash. 125-130. 

Where the timber exceeds one million 
fect to the quarter section, it must be 
sold separate from the land: State ex rel. 
Henston v. Callvert, 37 Wash, 124. 

A railroad constructed on trestles across 
tide lands is not an improvement entitling 


sale of the tide lands: Lake Whatcom 
Logging Co. v. Callvert, 33 Wash. 126. 

An owner of improvements on tide lands 
is entitled to have the lands, to be sold, 
divided into tracts with reference to the 
improvements: Sullivan v. Callvert, 27 
Wash. 600. 


the owner to demand appraisal before 


§ 6668. Appraisal of Improvements. 

It shall be the duty of the board of state land commissioners when ap- 
praising the value of improvements on state lands, to appraise such im- 
provements at such sum as the improvements add to the value of the lands. 
for the purpose of selling the land in the manner provided by law. [L. ’0/, 
p. 212, § 1.] 


§ 6669. Time for Removal of Timber Extended. 

All persons, firms, or corporations who, prior to March 18, 1901, pur- 
chased from the state of Washington timber on state, school, or granted 
lands, and who have not already removed the timber therefrom, shall have 
a period of ten years from March 18, 1901, in which to remove the timber 
from such lands. [L. ’05, p. 77, § 1.] 


§ 6670. Time for Removal of Timber—Extension. 

In all cases where timber on state land is or has been sold in manner 
now provided by law, the purchaser shall be allowed a period of five years 
from the date of the sale within which to remove the timber: Provided, that 
the commissioner of public lands shall have the same authority as now pro- 
vided by law, upon a showing of good faith, to extend the time within which 
such timber may be removed for a further period of not to exceed two years. 
[L. ’07, p. 747, § 1.] 


§ 6671. (2143.*) Certificate of Appraisement, Notice of. 

Immediately upon the appraisement and inspection provided for in 
this act being made of any land in any county of the state, [and] the com- 
missioner of the public lands shall prepare a certificate of such appraise- 
ment showing in detail the facts reported in such appraisement, and he 
shall file one copy of the same in his office and shall certify one copy and 
forward it to the auditor of the county in which said land is situated. and 
the said county auditor shall post it in a conspicuous place in his office, 
and the said commissioner of publice lands shall notify the applicant of the 
appraisement and of the notice to the auditor, and that said board will allow 
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the applicant twenty days in which to show wherein said appraisement is 

defective, excessive or unjust, which protest, if any be made and filed, shall 

be considered by said board, and notice of their action shall be sent to the 

applicant. [L. 795, p. 536, § 22; L. ’97, p. 238, § 13; L. ’03, p. 113, § 1.) 
“This act’: See note to § 6606. 


§ 6672. (2144.*) Public Sale—Procedure. 

When the board of state land commissioners shall have decided to sell 
any lot, block, tract or tracts of granted lands, or timber, fallen timber, 
stone, gravel or other valuable materials thereon, it shall be the duty of 
the commissioner of public lands to forthwith fix the date of sale and give 
notice thereof by advertisement published once a week for five weeks next 
before the time he shall name in said notice, in at least one newspaper of 
general circulation published in the county in which the lands are situated, 
which notice shall specify the place, time and terms of sale, describing with 
particularity each parcel of land to be sold and stating the appraised value 
thereof, and by causing to be posted in a conspicuous place in the office of 
the auditor of the county wherein such lands are situated a copy of said 
notice. And the commissioner of public lands shall cause all such lands or 
materials thereon to be sold and arrange such date of sale so that it will 
fall on the first Saturday of the month, except where such Saturday would 
fall on a legal holiday, in which case no sales shall be made until the fol- 
lowing month. The commissioner of public lands shall cause to be printed 
in pamphlet form a list of all school, granted or other public lands or mate- 
rials, thereon, or tide or shore lands of the first or second class, or detached 
tide lands, or harbor area leases or mineral lands required by law to be sold 
at public auction and the appraised value, where the law provides for ap- 
praisement, that are to be sold in the several counties of the state, said lists 
to be issued each month, at least four weeks prior to the date of sale of such 
lands or materials enumerated thereon, such lands and materials to be listed 
under the name of the county wherein located, in alphabetical order, giving 
the appraised values, character of same and such other information as may 
be of interest to prospective buyers. Said commissioner of public lands 
shall cause to be distributed to the auditor of each county in the state a 
sufficient number of such lists to supply the demands made upon them re- 
spectively, as reported by such auditors, not exceeding one hundred copies 
In any one county. And said county auditors shall keep the lists so fur- 
nished in a conspicuous place or receptacle on the counter of the public 
office of their respective departments, and when requested so to do shall 
mail copies of such lists to residents of their counties. The commissioner 
of public lands shall retain for free distribution in his office five hundred 
copies of said lists, as above set forth, such lists to be kept in a conspic- 
uous place or receptacle on the counter of the general office of the com- 
missioner of public lands; and when requested so to do, the commissioner 
shall mail copies of said lists each month as issued to any applicant there- 
for. Proof of publication shall be made by affidavit of the publisher or 
person in charge of the newspaper publishing the notice of sale and by 
certificate of the auditor showing the posting of the notice of sale as afore- 
said and the receipt of the lists as aforesaid, which shall forthwith be 
sent to and filed with the commissioner of public lands. The board of 
state land commissioners is hereby authorized to expend any sum of money, 
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not exceeding fifteen dollars, in additional advertising of such sale as 
the said board shall determine to be for the best interests of the state. 
Such sale shall take place on the day advertised, between the hours of 
10 o’clock in the forenoon and 4 o’clock in the afternoon, in front of the 
courthouse, or of the building in which the superior court is held, in the 
counties in which there is no courthouse, and shall be sold at public auction 
to the highest bidder, on the terms prescribed by law and as specified 
in the notice hereinbefore provided; and no land shall be sold for less 
than its appraised value. Such sale shall be conducted under the direction 
of the board, or the commissioner of public lands, by the county auditor 
of the county in which the lands are situate; and such auditor shall at once 
deliver to the purchaser, under his hand and seal, a memorandum of his 
purchase, containing a description of the land purchased, the price bid and 
the terms of sale, upon the delivery to such auditor, by the purchaser, either 
in cash or by certified check, or draft drawn upon some bank doing busi- 
ness in this state, or by postal order, of an amount equal to one-tenth of 
the price of the land by him purchased, payable to the order of the com- 
missioner of public lands; and such auditor shall at once send to the com- 
missioner of public lands such cash or certified check, draft or postal order 
and a copy of the memorandum delivered to the purchaser, together with 
such additional report of his doings and proceedings with reference to such 
sale as may be required by the commissioner of public lands or the board 
of state land commissioners. If any land so offered for sale be not sold. 
the same may again be advertised for sale, as provided in this act, when- 
ever in the opinion of the board it shall be expedient so to do; and such 
land shall again be advertised for sale, as provided in this act, whenever 
any person shall apply to said board in writing te have such land sold and 
shall agree to pay at least the appraised price thereof and shall deposit with 
the commissioner of public lands, at the time of making such application. 
a sufficient sum of money to pay the cost of advertising for such sale. as 
provided in making original application. [L. ’09, p. 763, § 4. Cf. L. 93, 
p. 538, § 24, and p. 539, § 28; L. ’97, p. 238, § 14; L. ’07, p. 313, § 1.] 
“This act”: See note to § 6606. , 


§ 6673. Leases—Same—Procedure. 

All leases of state tide lands, and the sales of all tide and shore lands 
of whatever class, except when sold to persons having the preference rizht 
of purchase, and timber and materials of state, school, and granted lands. 
and harbor areas or mineral lands where, under existing law, the same can 
be sold, shall be made in the same manner, under the same notice, and at 
the same time and place, as provided in the preceding section. [L. ’07, p. 
315, § 2.] 


§ 6674. (2145.*) Confirmation of Sale. 

The members of the said board of appraisers, or the county auditor 
conducting the sale, shall, upon making sale of any school land, or stone. 
mineral or timber thereon, report such sale to the said board of appraisers. 
as provided in this act, together with other information touching the same, 
as the said board shall have prescribed, and within ten days from the date 
of the reception of such report by the commissioner of publice lands, if no 
affidavit showing that the interests of the state in such sale were injuriously 
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affected by fraud or collusion shall have been filed with said board, and it 
shall appear from such report that the sale was fairly conducted, and that 
the purchaser was the highest bidder at such sale, and that his bid was not 
less than the appraised value of the property sold, and if the said board of 
state land commissioners shall be satisfied that the land sold would not, 
upen being readvertised and sold, sell for at least ten per cent more than 
the price at which it shall have been sold, and that the payment required 
by law to be made at the time of making the sale has been made, and the 
best interests of the state may be thereby subserved, the secretary of the 
board of state land commissioners, by order of said board shall enter upon 
his records a confirmation of said sale and thereupon the commissioner of 
publie lands shall issue to the purchaser a contract of sale, as in this act 
provided. [L. ’07, p. 755, § 7. Cf. L. ’95, p. 541, § 29; L. ’97, p. 240, § 15; 
L. 703, p. 114, § 2.] 
“This act”: See note to § 6606. 


Cited in 30 Wash. 269; 36 Wash. 671; 
42 Wash. 446. 

The evidence sufficiently shows collu- 
sion among bidders at a sale of state tide 
lands, warranting a refusal to deliver a 
deed therefor, when: See State ex rel. 
Shores v. Ross, 47 Wash. 210. 

The board of appraisers of state lands 
could not be compelled to re-advertise 
and resell a tract of tide land upon the 
application of a purchaser who offers 
twenty-five per cent more than it was sold 
for, under Laws of 1897, page 240, § 15, 
which authorizes a resale under such cir- 


the board whether or not a resale shall be 
ordered: State ex rel. Bussell v. Bridges, 
30 Wash. 268; David v. Guich, 30 Wash. 
266; McKnight ete. Co. v. Atlantic ete. 
Co., 36 Wash. 669. 

The commissioner of public lands or 
board of land commissioners, has the 
power to withhold from delivery a deed 
of state lands after confirmation of the 
sale and execution of the deed, and to 
direct an investigation, where it is al- 
leged that the same has been procured by 
fraud, misrepresentation or collusion: 
State ex rel. Shores v. Ross, 44 Wash, 246. 


cumstances and made it discretionary with 


§ 6675. (2146.*) Terms of Sale—Minerals Excepted—Patent. 

All state lands shall be sold on the following terms: One-tenth to be 
paid on the date of sale, and one-tenth annually thereafter on the first day 
of March in each year until the full purchase price has been paid: Provided, 
that any purchaser may make full payment at any time. All deferred pay- 
ments shall draw interest at the rate of six per cent per annum. The first 
installment of interest shall become due and payable on the first day of 
March, next after the date of sale, and thereafter all interest shall become 
due and payable annually on the first day of March in each year. All re- 
mittances for payment of either principal or interest must be forwarded to 
the commissioner of public lands. When the entire purchase price of any 
land shall have been fully paid, such fact shall be certified by the commis- 
sioner of public lands to the governor, whereupon he shall cause a patent 
to be issued to the purchaser. Patents shall be signed by the governor and 
attested by the secretary of state, with the seal of the state attached thereto, 
and shall be recorded in the office of the commissioner of public lands, and 
no fee shall be required for any deed or patent of land issued by the gov- 
ernor, other than the fee provided for in this chapter: Provided further, 
that each and every contract for the sale of any state lands, or deeds or 
patents to such state lands except deeds or patents issued pursuant to con- 
tracts heretofore made shall contain the following saving clause: ‘‘The 
party of the first part hereby expressly saves, excepts and reserves out of 
the grant hereby made, unto itself, its successors, and assigns forever, all 
oils, gases, coal, ores, minerals and fossils of every name, kind or descrip- 
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tion, and which may be in or upon said lands above described, or any part 
thereof, and the right to explore the same for such oil, gases, coal, ores. 
minerals, and fossils; and it also hereby expressly saves and reserves out 
of the grant hereby made, unto itself, its successors and assigns forever, the 
right to enter by itself, its agents, attorneys and servants upon said lands 
or any part or parts thereof, at any and all times, for the purpose of open- 
ing, developing and working mines thereon, and taking out and removing 
therefrom all such oils, gases, coal, ores, minerals and fossils, and to that 
end it further expressly reserves out of the grant hereby made, unto itself. 
its successors and assigns forever, the right by its or their agents, ser- 
vants and attorneys at any and all times to erect, construct, maintain and 
use all such buildings, machinery, roads and railroads, sink such shafts, 
remove such soil, and to remain on said lands or any part thereof for 
the business of mining and to occupy as much of said lands as may be neces- 
sary or convenient for the successful prosecution of such mining business 
hereby expressly reserving to itself, its successors and assigns, as afore- 
said, generally, all rights and powers in, to, and over said land, whether 
herein expressed or not, reasonably necessary or convenient to render bene- 
ficial and efficient the complete enjoyment of the property and rights hereby 
expressly reserved’’: Provided further, that no rights shall be exercised 
under this reservation by the state, its successors or assigns, until provision 
has heen made by the state, its successors or assigns to pay to the owner 
of the land upon which the rights herein reserved to the state, its successors 
or assigns or sought to be exercised, full payment for all damages sustained 
by said owner, by reason of entering upon said land. [L. ’07, p. 749, § 3. 
Cf. L. 795, p. 538, § 25. and p. 541, § 29; L. ’97, p. 240, § 16.] 


Cited in 20 Wash. 152. 

An action to cancel a deed of state 
lands cannot be maintained by a taxpayer 
or by a person who has no interest in the 
property, as the state is a necessary party 
plaintiff where the land reverts to the 
state: Powers v. Webster, 47 Wash. 99. 


A private citizen, who was fraudulently 
prevented by state officers from bidding 
at a sale of state lands, has no such in 
terest in the lands as to entitle him to 
maintain a suit to cancel the deed from 
the state, as he could not require it to be 
resold: Id. 


§ 6676. (2147.) Contracts of Sale—Forfeiture. 

The purchaser of land under the provisions of this act, except in 
eases where this act prescribes cash payment, shall enter into and sign 
a contract with the state, to be signed by the commissioner of public lands 
on behalf of the state, and in a form to be prescribed by the attorney gen- 
eral, in which he shall covenant that he will make the payment of principal 
and interest when due: Provided, all interest shall be computed from date 
contract is issued, and that he will pay all taxes and assessments that may 
be levied or assessed on such land, and that on a failure to make the pay- 
ments prescribed in this act when due, and for six months thereafter, that 
he will, on demand of said board or other authorized officer of the state, 
surrender the said premises, and upon such failure for six months all rights 
of the purchaser under the said contract may, at the election of said board 
of state land commissioners, acting for the state, and without notice to said 
purchaser, be declared to be forfeited, and when so declared forfeited the 
state shall be released from all obligation to convey the land. When the 
payments provided for in this chapter for land, stone, minerals or timber 
shall have been made in full, the commissioner‘ of public lands shall procure 
the proper deed of conveyance to be made to the purchaser, but in no case 
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shall final deed of conveyance be issued until after all of the purchaser’s 
price and accrued interest has been paid. The contract provided for by this 
section shall be executed in duplicate, and one copy shall be retained by the 
purchaser and the other shall be filed in the office of the commissioner of 
public lands. All contracts provided for in this section shall be signed by 
the purchaser and also by the commissioner of publie lands on the part of 
the state, with the seal of the state attached thereto. The commissioner of 
publie lands may, as he deems advisable, extend the time for payment of 
principal and interest on the contract heretofore issued and contracts to be 


issued under this act. 
“This act”: See note to § 6606. 


(Cf. L. 95, p. 542, § 30; L. ’97, p. 242, § 17.] 


See infra, §§ 9139, 9140, taxation of lands held under contract. 


Cited in 18 Wash. 498; 19 Wash. 433; 
20 Wash. 152. 

Sale, leases, and contracts: See 2 Rem- 
ington’s Digest, pp. 2411-2414, §§ 109%- 
121. 

This section applies to contracts for tide 
lands: State v. Bridges, 19 Wash. 431. 

The equitable rights under a contract 
of purchase are taxable: Washington Iron 
Works Co. v. King County, 20 Wash. 150. 
Distinguished in State v. Frost, 25 Wash. 
134. 

Improvements on tide lands held under 
contract cannot be assessed as personal 
property: Grays Harbor Co. v. Chehalis 
County, 23 Wash. 369. 

The state may commence an action to 
cancel a contract for the sale of tide lands 
without first tendering repayment of an 
installment paid by the purchaser on the 


contract, since the state officers had no 
authority to draw a warrant therefor, and 
could only consent that the defendant 
take judgment against the state for the 
amount paid: State v. Washington Dredg- 
ing ete. Co., 43 Wash. 508. 

It is not necessary that the record show 
a formal declaration by the woard of 
state land commissioners that a contract 
for the purchase of oyster lands is can- 
celed for default in payment, where, no- 
tice having been given, the contract is 
stamped “canceled” after default for a 
year and nine months, and thereafter, 
upon contest with a subsequent applicant, 
the board awards a contract and deed to 
such subsequent applicant, since the ac- 
tion of the board upon the contest is a 
sufficient declaration of cancellation: Fra- 
zier v. Wilson, 35 Wash, 625. 


§ 6677. (2148.) Notice of Delinquency and Extension of Time. 

The commissioner of public lands shall notify the purchaser of the land 
in each instance when payment on his contract is overdue, and that he is 
liable to forfeiture if payment is not made within six months from the time 
the same became due, unless the time be extended by the commissioner on 
a satisfactory showing as above provided. [Cf. L. ’95, p. 543, § 31; L. ’97, 


p. 242, § 18.] 
Cited in 33 Wash. 385; 35 Wash. 630. 
§ 6678. (2157.) Contracts Subject to Forfeiture, When. 


All contracts issued by the state of Washington to purchasers of school 
or other lands which are found to be delinquent in payment of interest two 
years from time of first payment, and which have not been extended by law, 
shall be declared forfeited by the commissioner of publie lands unless such 
delinquent interest shall be paid to the state in accordance with notice here- 
inafter provided; that the commissioner of public lands shall notify the 
holder of such contract in each instance where payment of interest is over- 
due, and that unless payment is made within six months from the date of 
said notice, hjs contract will be canceled and the land shall revert to the 
state. [L. ’97, p. 244, § 27.] 

Compare L. ’95, pp. 54, 55. 


Cited in 19 Wash, 432. 
This and the following section apply to 
contracts for tide lands, as well as to 


~ 


granted lands: State ex rel. Bellingham 
Bay Imp. Co. v. Bridges, 19 Wash. 431. 
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§ 6679. (2158.*) Principal Extended to July 1, 1909, When. 

The time for making payment of principal on any such contracts where 
one-tenth or more of the purchase price has been paid, is hereby extended 
to July 1, 1909: Provided, that all delinquent interest due on such con- 
tracts in the preceding section and all interest falling due on such contracts 
thereafter is paid annually on the date stated in such contracts. [L. ’97, 
p. 244, § 28; L. ’03, p. 116, § 6.] 

Cited in 19 Wash. 432. 


§ 6680. Subdivisions of Tracts, Procedure to Obtain—Mistake or Fraud in 
Sale, Effect of. 

Whenever the holder of any contract of purchase or [of] any state or 
school land shall surrender the same to the commissioner of public lands 
with the request to have the same divided into two or more tracts, it shall 
be lawful for the commissioner to issue the same provided the proposed sub- 
division shall not be less than the regular government or public subdivi- 
sions, and provided that no new contract or lease shall issue while there is 
due and unpaid any interest, rental or taxes on the land held under said 
contract or lease, nor in any case where the commissioner shall be of the 
opinion that the state security would be impaired or endangered by the 
proposed division; and for all new contracts or leases a fee of two dollars 
for each new contract or lease so issued shall be paid by the applicant, and 
said fee shall be paid into the state treasury with the other fees of the of- 
fice. Any sale or lease of state lands made by mistake, or not in accord- 
ance with law, or obtained by fraud or misrepresentation shall be void, and 
the contract of purchase or lease issued thereon shall be of no effect, but 
the holder of such contract or lease shall be required to surrender the same 
to the commissioner of public lands, who shall, except in the case of fraud 
on the part of the purchaser, cause the money to be refunded to the holder 
thereof, provided the same has not been [paid] into the state treasury. [L. 
03, p. 114, § 3.] 


CHAPTER VIII. 
LEASING OF SCHOOL AND GRANTED LANDS, 


§ 6681. (2149.*) Term of Lease—Deposit. 

All school and granted lands of the state of Washington may be 
leased for a term of six years or less to the highest bidder at public auction 
in the following manner: Any person or persons desiring to lease auy of 
such lands shall make application in writing to the commissioner of public 
lands of this state; each application shall be accompanied with a deposit 
of ten dollars, such deposit to be in the form of a draft on some bank. a 
postoffice or express money order, or may be paid in cash. In case the lands 
so applied for shall be leased at the time they are offered for lease, then 
such deposit shall be returned to such applicant by the commissioner of 
publie lands; but if the land shall not be leased when so publicly offered 
for lease, then such deposit shall be declared forfeited to [the] state. and 
the commissioner of public lands shall pay the said deposit over to the state 
treasurer, who shall place the same to the credit of the general fund of the 
state. [L. ’03, p.115,§ 4. Cf. L. ’95, p. 544, § 32; L. ’97, p. 242, § 19.] 

See infra, § 6782 et seq., leasing mineral lands. 
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Cited in 23 Wash. 83; 39 Wash. 409; 42 
Wash, 443, 


The commissioner of public lands acts 
upon applications to lease lands at his 
own discretion, and is under no obligation 
to offer lands for lease: State ex rel. Pel- 
ton v. Ross, 39 Wash. 399. 


Mandamus will lie to compel the com- 
missioner of public lands to reinstate a 
lease wrongfully canceled: State ex rel. 
Smith v. Ross, 42 Wash. 439; State ex 
rel. Bussell v. Callvert, 33 Wash. 380. 


LEASING OF SCHOOL AND GRANTED LANDS. 


$8 6682-6685 


The interest of a lessee of state lands 
is subject to sale on execution as real 
property, and a sale upon notice provided 
for sale of personal property is void: 
Reilley v. Anderson, 33 Wash. 58. 

-A taxpayer and citizen suing in a pri- 
vate capacity cannot maintain a suit to 
enjoin a state officer from committing a 
breach of his public duty, without show- 
ing that he will suffer an injury thereby, 
differing in kind from that suffered by 
the public at large: Tacoma v. Bridges, 
25 Wash. 221. 


§ 6682. (2150.) Lists to County Auditors. 

When, in the judgment of the commissioner of public lands, a sufficient 
number of applications have been received from any one county, the said 
commissioner shall then certify a list of such lands so applied for, and any 
other lands he may deem advisable to offer for lease at the same time, to the 
auditor of the county in which such lands are situated; fixing the date when 
such lands shall be offered for lease and the character of the land, whether 
agricultural, pastoral or scab: Provided, the agricultural lands shall not be 
leased for less than ten cents per acre. [L. ’97, p. 242, § 20.] 


§ 6683. (2151.) Posting Lists. 

Upon receipt of such list so certified, the county auditor shall proceed 
to post said list for a period of thirty days prior to the date of leasing, in 
some conspicuous place in his office and elsewhere in the county, as the 
commissioner may direct. [Cf. L. 95, p. 545, § 37; L. ’97, p. 248, § 21.] 


§ 6684. (2152.) Yearly Rental in Advance. 

The person or persons leasing any of such lands, shall pay over to the 
county auditor the first year’s rent, in accordance with his bid, which pay- 
ment shall be in the form of a certified check or certificate of deposit on some 
bank in this state, or may be paid in cash; all rent thereafter shall be paid 
annually in advance to the commissioner of public lands. [L. ’97, p. 243, 


§ 22] 


§ 6685. (2153.*) Returns of County Auditors. 

When any of such lands shall have been so leased by the county auditor, 
the said auditor shall at once proceed to certify a list of such lands to the 
commissioner of public lands, giving the name of the lessee, the postoffice 
address, term of lease, lease price per annum, amount paid on lease, and any 
other information required by the commissioner of publie lands; the anditor 
shall also remit all moneys so paid to him on lease to the said commissioner, 
who shall issue his receipt in duplicate therefor, the original receipt to be 
sent to the lessee and a duplicate thereof to be kept in his office, and pay the 
money over to the state treasurer and take his receipt therefor: Provided, 
that lands held under lease shall not be offered for sale, or sold, during the 
life of the lease, except upon application of the lessee. [L. ’97, p. 248, § 23; 
L. 703. p. 115, § 5.] 


Cited in 23 Wash. 84; 33 Wash. 388. tion prohibiting their sale: State ex rel. 


The grant of tide Jands by the state to 
the United States, under Laws of 1901, 
page 7, was not intended to convey the 


fee of leased lands, in view of this sec- 


Bussell v. Callvert, 33 Wash. 380. 

As to waiver by lessee of preference 
right to purchase, see State ex rel. Bus- 
sell v. Bridges, 23 Wash. 82, 
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§ 6686. (2154.) Leases Executed in Duplicate. 

Upon receipt of such certified list and moneys paid from the county 
auditor, the commissioner of public lands shall proceed to issue a lease to 
the lessee, upon a form to be prescribed by the attorney general. All leases 
shall be in duplicate, both to be signed by the lessee and by the commissioner 
of public lands on behalf of the state, with the seal of the commissioner of 
public lands attached thereto; the original lease to be forwarded to the les- 
see and the duplicate to be kept in the office of the commissioner of public 
lands. [L. ’97, p. 248, § 24.] 

Cited in 42 Wash. 446. 


§ 6687. (2155.*) Notice of Delinquency and Forfeiture. 

The commissioner of public lands shall keep a full and complete record 
of all leases so issued and payments made thereon, and on or before the fifth 
day of each month the commissioner of public lands shall cause to be mailed 
to each lessee whose rental will become due and payable during the follow- 
ing calendar month a notice stating the date upon which the rental falls 
due and the amount thereof; and if such rental be not paid on or before the 
date the same becomes due, according to the terms of the lease, the commis- 
sioner of public lands shall declare a forfeiture, cancel the lease and eject 
the lessee from the land: Provided, that the commissioner of public lands 
may extend the time for payment of annual rental not to exceed one year 
when, in his judgment, the interests of the state will not be prejudiced 
thereby. [L. ’97, p. 244, § 25; L. ’09, p. 766, § 5.] 


Cited in 33 Wash. 385; 35 Wash, 630; A lease cannot be canceled by the land 
42: Wash. 446. commissioner for any cause except non- 
As to requisites and sufficiency of no- payment of rent: State ex rel. Bussell v. 
tice, under former law, see State ex rel. Callvert, 33 Wash. 380, 
Smith v. Ross, 42 Wash. 439. 


§ 6688. (2156.) Bids, Rejection of. 

The commissioner of public lands or the auditor may > reject any and all 
bids when the interests of the state shall justify it: Provided, that if the 
commissioner of public lands or the auditor shall reject any such bid he 
shall forthwith return to the lessee any moneys paid, upon the return of any 
and all receipts issued to the lessee. [L. ’97, p. 244, § 26.] 


See note to last section. 


§ 6689. (2159.) Improver’s Preference Right to Lease. 

The owner of improvements placed on lands held under contracts from 
the state, where such contracts are forfeited to the state, shall have a pref- 
erence right to lease any of such lands for a period of ninety days from the 
cancellation of such contracts by the state in the following manner: The 
owner of such improvements shall make application in writing, certifying 
under oath as to the character and value of such improvements, for the lease 
of such lands, setting forth the amount bid for the lease of same, which bid 
shall be considered by said commissioner, and if deemed sufficient and to the 
best interest of the state to accept said bid, the said commissioner shall pro- 
ceed to issue a lease to such bidder as provided in section 6685, upon receipt 
of the first year’s rent in accordance with such bid: Provided, that if such 
lands are not leased as above provided in this section the same mav be 
leased or sold as provided for the lease or sale of other school and granted 
lands. [L. ’97, p. 245, § 29.] 
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“Section 6685” substituted for § 23 of the act of 1897, although § 24 (6686 herein) may 
have been intended. 


Cited in 39 Wash. 404. 


§ 6690. (2160.*) Lessee’s Right to Re-lease—Deposit—Appraisal. 

If, at the expiration of any lease, or any renewal thereof, the lessee de- 
sires to re-lease the lands covered thereby, he may make application to the 
commissioner of public lands for a re-lease. Such application shall be made 
within thirty days after the expiration of the lease and shall be in writing 
and under oath, setting forth the character and value of all improvements 
existing on the land, the name and postoffice address of the owner thereof, 
the purpose for which he desires to re-lease the land, the amount considered 
by such lessee as the reasonable annual rental value thereof and such other 
information as the commissioner of public lands may require, and shall be 
accompanied with a deposit of ten dollars, which deposit, if the land be not 
leased, through the failure or refusal of the applicant to accept a lease at 
the rate fixed by the commissioner of public lands, shall be forfeited to the 
state and by the commissioner paid to the state treasurer and credited to 
the fund to which the rental of the land should be credited. The commis- 
sioner of public lands may, upon the filing of such application, cause the 
lands to be inspected by a state land inspector; and if he deems it for the 
best interests of the state to re-lease said lands, he shall fix the rental value 
thereof and, upon receipt of the first year’s rental, together with the fees 
required by law, the commissioner of public lands shall issue to the applicant 
a renewal lease for any period not exceeding five years. The commissioner 
of public lands shall notify the applicant, by mail, of the rental value fixed, 
and if, within thirty days after the date of such notice, the applicant fails 
or refuses to pay to the commissioner of public lands the first year’s rental. 
together with the statutory fee for issuing a lease, the commissioner of pub- 
lic lands may cause the improvements existing upon the land to be ap- 
praised, in the same manner as in the case of the sale of land, offer the land 
for lease at public auction to the highest bidder, as provided for original 
leases, and if the successful bidder be not the owner of the improvements, 
he shall deposit with the officer making the sale the appraised value of the 
improvements. The amount so deposited as the appraised value of improve- 
ments, together with the first year’s rental and the fees required by law, 
shall be transmitted to the commissioner of public lands and, upon con- 
firmation of the lease by the commissioner of publie lands, the amount so 
deposited in payment for the improvements shall be disposed of by the com- 
missioner of public lands in the same manner as in the case of the sale of 
the land: Provided, that no bid shall be received for less than the minimum 
price fixed by the commissioner of public lands. ([L. ’97, p. 245, § 30; L. 99, 
p. T7, § 1; L. ’09, p. 766, § 6.] 


As to right of lessee to re-lease under former laws, see State ex rel. Pelton v. Ross, 39 
Wash. 399, 


§ 6691. (2161.*) Water Rights—Removal of Improvements. 

At any time during the existence of a lease the lessee may, with the 
consent of the board of state land commissioners, first obtained, by written 
application, showing the cost and benefits to be derived thereby, purchase 
or acquire a water right in order to irrigate the land leased by him, and if 
such water right shall become a valuable and permanent improvement, then, 
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in case of the sale or lease of such lands to other parties, the old lessee shall 
be entitled to receive the value thereof as in case of other improvements 
which he may place upon said land. Improvements made upon school, 
granted and other lands by lessees from the state in cases in which the lessee 
yields his lease to the state prior to any application to purchase the land so 
leased, such as are capable of removal without damage to the land, may be 
removed by the original lessee, or at his option may remain subject to pur- 
chase, by any purchaser who shall apply to purchase the land within a period 
of three years from the expiration of said lease. [L. ’03, p. 116, § 7. Cf. 
L. ’95, p. 546, § 41; L. 97, p. 245, § 31.] 


§ 6692. Rights of Assignee. 

Each assignee of a bona fide purchaser or lessee of any of the state 
school and granted lands is subject to and governed by the provisions of the 
law applicable to the purchaser or the lessee of whom he is the assignee. 
and he shall have the same rights in all respects as the original purchaser or 
lessee of the same class of lands: Provided, the assignment is approved and 
entered of record by the commissioner of public lands. No lessee or as- 
signee of any lease of state lands leased as scab or pasture lands shall be 
permitted to use the same for any other purpose than that expressed in the 
lease: Provided, said lessee or his assigns may be permitted to clear, plow 
and cultivate all or any part thereof upon surrendering the said lease and 
requesting the commissioner of public lands to issue an agricultural lease 
in lieu thereof; upon the payment of the fixed rental under the appraise- 
ment of said land the commissioner shall issue a new lease for the unexpired 
term thereof. [L. ’03, p. 116, § 8.] 


§ 6693. (2166.) Old Appraisements Void. 

All appraisements of school and granted lands heretofore made under 
existing laws, where sales have not yet been made, are hereby annulled. 
and all such lands shall be appraised and sold or leased as herein provided. 
[Cf. L. ’95, p. 548, § 47; L. ’97, p. 247, § 36.] 


§ 6694. (2167.) Funds, How Kept. 

All funds arising from the sale of lands granted to the state of Wash- 
ington, for any purpose, shall be held intact for the purpose for which they 
were granted. Lands, when selected and assigned to said grant, shall not 
be transferred to any other grant, nor shall the moneys derived from said 
lands be applied to any other purpose than for that of the grant to which 
they have been assigned. [L. 95, p. 548, § 48; L. ’97, p. 247, § 37.] 


CHAPTER IX. 
CAPITOL LAND GRANT. 


§ 6695. (2244.) Public Building Fund. 

All funds arising from the sale of lands granted to the state of Wash- 
ington for the purpose of erecting public buildings at the state capital shall 
be held intact for the purpose for which they were granted. Lands when 
sclected and assigned to said grant shall not be transferred to any other 
grant, nor shall the moneys derived from said lands be applied to any other 
purpose than for the erection of buildings at the state capital. [L. ’93, p. 
186, § 1.] 
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§ 6696. State Capitol Commission—How Constituted. 

A state capitol commission is hereby created, consisting of the gover- 
nor, state auditor, the commissioner of public lands, one member of the tax 
commission to be named by the governor as ex-officio member thereof and 
three qualified electors of the State of Washington to be appointed by the 
governor, to serve until the completion of their duties under this chapter, un- 
less sooner removed; and in case of any vacancy in said commission by reason 
of the death, resignation or removal of any of the appointive members 
thereof, the governor shall appoint a person to fill such vacancy. The 
members of said commission shall serve without compensation other than 
their actual expenses incurred in the performance of their duties as mem- 
bers of said commission. The commissioner of public lands shall be the 
secretary of the commission, but the commission may appoint a suitable per- 
son as acting secretary thereof, and fix his compensation: Provided, that 
all records of sales made by the commission shall be filed in the office of 
the commissioner of public lands, and all other records of said commission 
shall be filed with the state auditor. [L. ’09, p. 124, § 1.] 


Former laws cited in 8 Wash. 415; 13 
Wash. 314; 24 Wash. 418, 419. 

A statute creating a state capitol com- 
mission, and committing to it the busi- 
ness of erecting a capitol building, and 
investing it with the power to accom- 
plish that object out of lands granted for 


that purpose by the government of the 
United States, is not a delegation of leg- 
islative functions, but of administrative 
only, since the primary object of the stat- 
ute is to secure the erection at the state 
capital of a suitable building: State v. 
McGraw, 13 Wash, 311. 


§ 6697. Capitol Building Lands. 

All lands granted to the state by the federal government for the pur- 
pose of erecting public buildings at the state capitol shall be known and 
designated as ‘‘Capitol building lands.’’ None of such lands, nor the tim- 
ber or other materials thereon, shall hereafter be sold without the consent 
of the state capitol commission and only in the manner as herein provided. 
[L. ’09, p. 125, § 2.] 


§ 6698. Appraisement and Sale—Procedure. 

The state capitol commission shall cause said lands to be appraised 
and prepare an abstract or record of all the capitol building lands with 
such maps and other data as may be deemed necessary to properly show in 
detail and by legal subdivision the location thereof, and of the timber and 
other materials thereon, and the character and value thereof. The com- 
mission shall seek proposals by advertising in the public press or otherwise, 
within or without the state, for the sale of such land in tracts not to exceed 
one hundred and sixty acres in extent, and re-advertise and reseeck other 
and new proposals or bids as often as said commission shall deem necessary, 
and may sell any such lands at public auction, with a view of obtaining the 
full market value of said lands, announcing the times, terms and particu- 
lars of sale as is now provided for sale of other state lands: Provided, that 
the commission may sell the timber or other materials separate from the 
land, and said commission shall fix the time in which such timber or other 
materials shall be removed from the land, and may provide that the pur- 
chaser of timber or other materials separate from the land shall not be 
limited as to the time of removal thereof upon payment to the state for the 
use of such lands upon which such timber or other materials are situated 
of an annual rental to be fixed by the commission at or before the time of 
sale. [L. 09, p. 125, § 3.] 
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§ 6699. Regulation of Sales—Payments. 

The commission shall make necessary rules under which proposals or 
bids for the purchase of land, timber or other materials shall be received, 
and shall fix the terms of the sale thereof: Provided, that at least one-fifth 
of the purchase price of each tract of land sold shall be paid at the time of 
sale, and the balance shall be distributed in such number of equal annual 
payments, not exceeding ten, as the purchaser may elect, with six per cent 
interest, payable annually, on the deferred payments; but the purchaser may 
at any time pay the entire amount then remaining unpaid, with interest 
to the date of such payment: And provided further, that the purchase price 
of all timber or other materials when sold separate from the land shall be 
paid in cash at the time of sale: And provided further, that in case of the 
sale, on deferred payments, of any tract of land, where the timber thereon 
constitutes its principal source of value, all unpaid installments of the pur- 
chase price shall be paid before any timber is removed therefrom. [L. ’09, 
p. 126, § 4.] : 


§ 6700. Sale at State Capital—Proceeds—Plans for Capitol Building. 

All sales shall take place at the state capital and the proceeds of such 
sale of lands, or the timber or other materials, shall be paid into the capitol 
building fund to be used: First: In the payment of all warrants or claims 
against such fund, and Second: For the construction of a capitol building 
on the foundation, or first story, now constructed on what is known as 
the ‘‘old capitol site,’’ such capitol to be built according to the plans here- 
tofore prepared and known as the ‘‘Flagg plans,’’ with such modifications 
and improvements therein as may be deemed advisable by the commis- 
sion: Provided, however, that all contracts for the construction of said 
capitol building shall be let after notice for proposals or bids have been 
advertised for at least four (4) consecutive weeks in at least three news- 
papers of general circulation throughout the state: And provided further, 
that said commission shall not award any contract for the construction of 
said capitol building until sufficient sales have been made to take up all 
outstanding claims against said capitol building fund, and sufficient sales to 
cover the amount of contract. [L. ’09, p. 126, § 5.] 


§ 6701. Conveyances, Manner of. 

Upon performance by the purchaser of all such conditions as shall have 
been fixed by the commission for the sale of any such lands or the timber 
or other materials thereon, conveyances shall issue therefor in the same 
manner as now provided by law for the conveyance by the state of other 
granted lands or the timber or other materials thereon. [L. 09, p. 127, § 6.] 


§ 6702. Commission—Assistants—Expenses. 

The commission may employ such cruisers, draughtsmen, engineers. 
architects or other assistants as may be necessary for the best interests of 
the state in carrying out the provisions of this act, and all expenses incurred 
by the commission, and all claims against the capitol building fund shall 
be paid by order of the commission upon vouchers signed by the chairman 
and secretary thereof, out of the appropriation hereinafter made. [L. ’09, 
p. 127, § 7.) 

“Act” refers to §§ 6696-6703, 
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§ 6703. Proceeds, to Capitol Building Fund. 

All sums of money received from sales made by the commission shall 
be paid into the capitol building fund in the state treasury, and are hereby 
appropriated for the purposes of this act. [L. ’09, p. 127, § 8.] 

“Act” refers to $§ 6696-6703, 


§ 6704. Acquisition of Land for Capitol Site. 

The state capitol commission shall have power in the name of the state 
to acquire by gift, donation, purchase, or condemnation for capitol build- 
ing purposes any or all that property situate and lying north and west of 
the ‘old capitol site,’’ west of Water street and extending to the Northern 
Pacific right of way on the north and the bay or tidewater on the west, the 
same being blocks one (1), two (2), three (3) and four (4) of Capitol addi- 
tion to Olympia. All costs in so acquiring such property shall be paid out 
of the capitol building fund and said commission is authorized to pay the 
same as a part of the expenses connected with the construction of the cap- 
itol building, as provided in this chapter. [L. ’09, Ex. Ses., p. 58, § 1.] 


CHAPTER X. 


| RECLAMATION OF ARID LANDS UNDER THE CAREY ACT. 
See, also, next chapter, 


§ 6705. (2085.) Acceptance of Grant. 

The state of Washington does hereby accept the terms of the act of 
Congress approved August eighteenth, eighteen hundred and ninety-four, 
donating to each of the public land states one million acres of arid land. 
[L. 795, p. 452, § 1.] 


The act of 1897, p. 262, 8 70, repealed the act of 1895, except this section; but the title of 
the act of 1897 was held defective in Howlett v. Cheetham, 17 Wash. 626. Laws 1903, p. 309, 
§ 24, repealed § 2 of the act of 1895, held to be in force in the case cited. But this chapter 
supersedes the earlier laws, and Bal. Code, §§ 2086-2108 (Laws 1895 and 1897), are accord- © 
ingly omitted. 

Cited in 17 Wash. 629, 635; 19 Wash. 331. 


§ 6706. Acceptance of Condition. 

The state of Washington hereby accepts the condition of section four 
(4) of an act of Congress, entitled: ‘‘An act making appropriations for 
sundry civil expenses of the government for the fiscal year ending June 30, 
1895, and for other purposes,’’ approved August 18, A. D. 1894, and all acts 
subsequent and relating thereto together with all the grants of land to the 
state under the provisions of the aforesaid acts. [L. ’03, p. 299, § 1. Cf. 
L. 795, p. 452, § 1; Bal. Code, § 2085.] 


§ 6707. Commissioner of Public Lands to Select and Dispose of. 

The selection, management and disposal of said lands shall be vested 
in the commissioner of public lands of the state of Washington. He shall 
receive and file all proposals for the construction of irrigation works to re- 
claim lands selected under the provisions of this chapter, prepare and keep for 
public inspection, maps or plats, on a scale of two inches to the mile, of all 
lands selected, receive entries of settlers on these lands, and hear or receive 
the final proof of their reclamation; and do any and all work required to be 
done in carrying out the provisions of this chapter. [L. ’03, p. 299, § 2.] 

1199 


§§ 6708-6710 LANDS OF THE STATE, [Trz LI 


§ 6708. Filing of Request and Proposal. 

Any person, company or association of persons, or incorporated com- 
pany, constructing, having constructed or desiring to construct ditches, 
eanals, or other navigation works, to reclaim land under the provisions of 
said chapter, shall file with the commissioner of public lands a request for the 
selection on behalf of the state by the commissioner of public lands of the 
land to be reclaimed, designating said land by legal subdivision. This re- 
quest shall be accompanied by a proposal to construct the ditch, canal or 
other irrigation works necessary for the complete reclamation of the lands 
to be selected. The proposal shall be prepared in accordance with the rules 
of the commissioner of public lands and with the regulations of the depart- 
ment of the interior. It shall state the source of water supply, the location 
and dimensions of the proposed works, the price and terms per acre at which 
perpetual water rights will be sold to settlers on the land to be reclaimed. 
In the case of incorporated companies it shall state the name of the com- 
pany, the purpose of its incorporation, the names and places of residence of 
its trustees and officers, the amount of its authorized and of its paid-up 
capital. If the applicant is not an incorporated company the proposal shall 
set forth the name or names of the party or parties, and such other facts 
as will enahle the commissioner of public lands to determine his or their 
financial ability to carry out the proposed undertaking. [L. ’03, p. 299, 


§ 3.] 


§ 6709. Certified Check to Accompany. 

A certified check for a sum not less than two hundred and fifty dollars 
($250) nor more than two thousand five hundred dollars ($2,500) as may 
be determined by the rules of the commissioner of public lands shall accom- 
pany each such request and proposal, the same to be held as a guarantee of 
the execution of the contract with the state, in accordance with its terms, 
by the party submitting such proposal, in case of the approval of the same 
and the selection of the land by the commissioner of public lands, and to be 
forfeited to the state in case of the failure of said party to enter into a con- 
tract with the state in accordance with the provisions of this chapter. [L.’03, 
p. 300, § 4.] 


§ 6710. Examination and Approval of Request and Proposal. 
Immediately upon the receipt of any request and proposal as desig- 
nated in section 6708, it shall be the duty of the commissioner of public 
lands to examine the same and ascertain if it complies in form with the rules 
of his office and the regulations of the department of the interior. If it 
does not it is to be returned for correction, and, if not corrected within 
sixty days. it may be rejected by the commissioner. The commissioner of 
publie lands shall determine whether or not the proposed works are feasible 
and the water appropriated and provided for is adequate and whether the 
maps filed in his office comply with the requirements of his office and the 
regulations of the department of the interior; also whether the lands pro- 
posed to be irrigated are desert in character, and such as may be properly 
set apart under the provisions of the aforesaid acts of Congress and the 
rules and regulations of the department of the interior thereunder. When 
a request or proposal as to substance is not approved by the commissioner 
`e shall notify the party making such request or proposal of his disapproval 
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thereof and the reason therefor, and the party so notified shall have sixty 
days in which to make a satisfactory proposal but the commissioner may, 
at his discretion, extend the time to six months. ([L. ’03, p. 300, § 5.] 


§ 6711. Triplicate Lists Filed. 

On receipt of the request and proposal, and the approval of the same 
by the commissioner of public lands, he shall file in the local United States 
land office a list in triplicate, describing the land embraced in said proposal 
with a request for the withdrawal of the land described in said list. [L. 03, 
p. 301, § 6.] 


§ 6712. Withdrawal of Lands—Approval of Contract. 

Upon the withdrawal of the land by the department of the interior, it 
shall be the duty of the commissioner of public lands to enter into a contract 
with the party submitting the proposal, which contract shall contain com- 
plete specifications of the location, dimensions and character of the proposed 
ditch, canal and other irrigation works; the price and terms per acre at 
which perpetual water rights shall be sold to the settler; the amount of 
water to be supplied; the price of an annual maintenance fee per acre, and 
the price and terms upon which the state is to dispose of the land to settlers: 
Provided, that such price and terms for irrigation works, water rights, 
maintenance fee and for lands to be disposed of by the state to settlers, shall 
in all cases be reasonable and just. This contract shall not be entered into 
on the part of the state until withdrawal of these lands by the department 
of the interior and the filing of a satisfactory bond on the part of the pro- 
posed contractor for irrigation works, which bond shall be in penal sum 
_ equal to five per cent of the estimated cost of the works, and to be condi- 
tioned for the faithful performance of the provisions of the contract with the 
state: Provided, that no contract under the provisions of this chapter shall 
be entered into by the commissioner of public lands until the same shall 
have been approved by the attorney general and the governor. [DL. 703, p. 
301, § 7.] 


§ 6713. Limit of Contract Time—Construction. 

No contract shall be made by the commissioner of publie lands which 
requires a greater time than ten (10) years for the construction of the works 
and such additional time as may be granted by the interior department as 
provided by the aforesaid acts of Congress and amendments thereto, and 
all contracts shall state that the work shall begin within six months from 
the date of the contract; at least one-tenth of the construction work shall be 
completed within two years from the date of said contract; and the con- 
struction of said works shall be prosecuted with reasonable diligence to 
completion. [L. 703, p. 302, § 8.] 


§ 6714. Failure to Begin Construction—Forfeiture. 

Upon the failure of any party having a contract with the state for the 
construction of irrigation works, to begin the same within the time specified 
by the contract, or to complete the same within the time or in accordance 
with the specifications of the contract with the state, it shall be the duty 
of the commissioner of public lands to give such party written notice of such 
failure and if, after a period of sixty days from the giving of such notice 
such party shall have failed to proceed with the work or to conform to the 
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specifications of his contract with the state the bond and contract of such 
party and all work constructed under such contract shall be at once ana 
thereby forfeited to the state, and it shall be the duty of the commissioner 
of public lands at once so to declare and to give notice once each week for 
a period of four weeks in some newspaper of general circulation in the 
county in which the work is situated, and in one newspaper at the state 
capitol in like manner and for a like period, that upon a day fixed, pro- 
posals will be received at the office of the commissioner of public lands at 
Olympia, Washington, for the purchase of the incompleted works and for 
the completion of said contract, the time for receiving said bids to be at- 
least sixty days subsequent to the issuing of the last notice of forfeiture. 
The money received from the sale of partially completed works, under the 
provisions of this section shall first be applied to the expenses incurred by 
the state in their forfeiture and disposal, to satisfy the bond, and the sur- 
plus, if any exists, shall be paid to the original contractor with the state. 
Whenever after the completion of said irrigation works any contractor or 
his successors or assigns shall fail to furnish an adequate amount of water 
to irrigate the lands of water right owners or there shall exist other cause 
as provided by law for the appointment of a receiver, the attorney general 
may apply for the appointment of a receiver to take possession of the irri- 
gation works and canal and other property of such party, and manage, oper- 
ate, sell or dispose of the same. Such application shall be made to the 
superior court of the county in which the whole or some portion of the irri- 
gation works or canal of such party is situated; and the court or its receiver 
by order of the court shall have and may exercise such powers as to the 
possession, management, operation, sale or disposition of the property and 
works of such party as is provided by law relating to receivers: Provided, . 
that nothing herein contained shall be taken or construed as limiting the 
right of any party to have a receiver appointed as is in other cases provided 
by law. [L. ’03, p. 302, § 9.] 


§ 6715. State not Liable for Default of Contractor. 

Nothing in this chapter shall be construed as authorizing the commis- 
sioner of public lands to obligate the state to pay for any work constructed 
under any contract or to hold the state in any way responsible to settlers 
for the failure of contractors to complete the work according to the terms 
of their contracts with the state. [L. ’03, p. 303, § 10.] 


§ 6716. Notice that Land is Open for Settlement. 

Immediately upon the withdrawal of any land for the state by the de- 
partment of the interior and the inauguration of work by the contractor, 
it shall be the duty of the commissioner of public lands, by publication once 
a week in one newspaper of the county or counties in which said land is 
situated, and such further notice as he may deem necessary, for a period 
of four weeks, that said land is open for settlement; the price for which 
said land will be sold to settlers by the state, the contract price at which 
settlers can purchase a perpetual water right, and the cost of an annual 
maintenance fee. [L. ’03, p. 303, § 11.] 


§ 6717. Application for Entry. 
Any citizen of the United States. or any person having declared his in- 
tention to become a citizen of the United States (excepting married women 
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not the heads of families) over the age of twenty-one years, may make ap- 
plication under oath, to the commissioner of public lands, to enter any of 
said lands in any amount not to exceed one hundred and sixty acres for 
any one person; such application shall set forth that the person desiring to 
make such entry does so for the purpose of actual reclamation, cultivation 
and settlement in accordance with the act of Congress and the laws of this 
state relating thereto, and the applicant has never received the benefit of 
the provisions of this act, to an amount greater than one hundred and sixty 
acres, including the number of acres specified in the application under con- 
sideration. Such application must be accompanied by a certified copy of a 
contract for a perpetual water right, made and entered into by the party 
making application with the person, company or association of persons, or 
incorporated company who have been authorized by the commissioner of 
public lands to furnish water for the reclamation of said land; and if said 
applicant has at any previous time entered land under the provisions of 
this chapter, he shall so state in his application, together with the descrip- 
tion, date of entry and location of said lands. The commissioner of public 
lands shall thereupon file in his office the application and papers relating 
thereto, and, if allowed, issue a certificate of location to the applicant. All 
applications for entry shall be accompanied by a payment of one dollar per 
acre, which shall be paid as a partial payment on the land if the applica- 
tion is allowed, and all certificates when issued shall be recorded in a book 
to be kept for that purpose. If the application is not allowed, or the con- 
tractor fails to complete the work according to contract the one dollar per 
acre accompanying the application shall be returned to the applicant. The 
commissioner of public lands shall dispose of all lands accepted by the state 
under the provisions of this act at a uniform price of not less than ten dol- 
lars per acre, one-tenth to be paid at the time of entry and the remainder 
in nine equal annual installments, with interest at six per cent per annum 
payable annually, provided a settler may make payment in full at any time 
upon or after making final proof. [L. 03, p. 303, § 12.] 


§ 6718. Disposition of Funds Received. 

All moneys received by the commissioner of public lands from the sale 
of lands selected under the provisions of this chapter shall be deposited 
with the state treasurer and shall constitute a trust fund in the hands of 
said treasurer to be used in the reclamation of other arid lands. [L. ’03, 
p. 304, § 13.] 

See supra, § 5033, all moneys received from the sale of lands to be deposited in general 
fund, a later enactment. 


§ 6719. Settler’s Contracts and Undertaking—Payments—Final Proof. 
Within one year after any person, company or association of persons 
or incorporated company authorized to construct irrigation works under 
the provisions of this chapter, shall have notified the settlers under such 
works that they are prepared to furnish water under the terms of their con- 
tract with the state, each settler shall enter into a contract with the state 
for the purchase of the land described in his certificate of location, com- 
plete the first annual payment thereon, and shall cultivate and reclaim not 
less than one-sixteenth part of the land filed upon by him, and within two 
years after the said notice, the settler shall have actually irrigated and cul- 
tivated not less than one-eighth of the land filed upon, and within ten years 
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from the date of said notice the settler shall appear before the commissioner 
of public lands or the clerk of the superior court, within the county wherein 
said land is situated and make final proof of reclamation, settlement and 
occupation, which proof shall embrace evidence that he has a perpetual 
water right for his entire tract of land sufficient in volume for the complete 
irrigation and reclamation thereof; that he is an actual settler thereon and 
has cultivated and irrigated not less than one-eighth of said tract, and such 
further proof, if any, as may be required by the regulations of the depart- 
ment of the interior, and the commissioner of public lands. The officer 
taking this proof shall be entitled to receive a fee of two dollars ($2), which 
fee shall be paid by the settler and shall be in addition to the price paid 
for the land. All proofs so received shall be submitted to the commissioner 
of public lands and shall be accompanied by the last and final payment for 
said land, and approved by the commissioner of public lands, and such 
proceedings had that a patent of said land shall be issued: Provided, that 
when the commissioner of public lands shall take such final proof all fees 
received by him shall be turned in to the state treasurer. [L. ’03, p. 305, 
$ 14.] 


§ 6720. Patents, Issuance of, Recording. 

After the issuance of a patent to any land by the United States to the 
state, notice thereof shall be forwarded to the party, if any entitled to said 
land, and, upon full payment having been made, it shall be the duty of the 
commissioner of public lands to certify such fact to the governor, where- 
upon he shall cause a patent to be issued to the purchaser, the patent to be 
signed by the governor and attested by the secretary of state with the seal 
of the state thereto attached, and shall be recorded in the office of the com- 
missioner of public lands, and no fee shall be required other than the fee 
provided for in this chapter. [L. ’03, p. 305, § 15.] 


§ 6721. Water Right, an Appurtenance—Lien of—Foreclosure of Lien. 
The water right to all land acquired under the provisions of this chapter 
shall attach to and become appurtenant to the land as soon as title passes 
from the United States to the state. Any person, company or association 
of persons, or incorporated company furnishing water for any tract of land 
shall have a prior lien on said water right and land upon which said water 
is used for all deferred payments for said water right and for any mainte- 
nance fee due, said lien to be in all respects prior to any other lien or liens 
created or attempted to be created by the owner or possessor of said land; 
said lien to remain in full force and effect until the last deferred payment 
for the water right is fully paid and satisfied according to the terms of the 
contract under which said water right was acquired and until all delin- 
quent maintenance fees are fully paid. The contract for the water right 
upon which the aforesaid hen is founded shall be recorded in the office of 
the county auditor of the county where the land is situated. Upon default 
of any of the deferred payments secured by any lien under the provisions 
of this act and any maintenance fee, the person, company, or association of 
persons, or incorporated company holding or owning said lien, may fore- 
close the same according to the conditions and terms of the contract grant- 
ing and selling to the settler the water right and providing for a mainte- 
nance fee. All sales shall be advertised in a newspaper of general circula- 
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tion, published in the county where said land and water right is situated, 
once a week, for four consecutive weeks, and shall be sold to the highest 
bidder at the front door of the courthouse of the county, or such place as 
may be agreed upon by the terms of the contract. And the sheriff of said 
county shall in all such cases give notice of sale and shall sell such land 
and water right and shall make and deliver a certificate of sale to the pur- 
chaser, and at such sale no person, company, or association or [of] persons, 
or incorporated company, owning or holding any lien shall bid in or pur- 
chase any land or water right at a greater price than the amount due on 
deferred payment or payments for said water right and land and mainte- 
nance fee due and the costs incurred in making the sale of the land and 
water right. At any time within nine months after the foreclosure sale 
by the sheriff of the land and water right as aforesaid, the original owner 
against whom the lien has been foreclosed, or any other party entitled to 
redeem land sold under execution may redeem land and water right so sold 
in the same manner and order and under the same procedure as is or may 
be provided by law for the redemption of land sold under execution. The 
party reclaiming said land and water right shall pay to the sheriff the 
amount for which said land and water right was sold and costs and in- 
creased costs, together with interest thereon at the legal rate, and all taxes 
and payments maturing subsequent to such foreclosure as well as all main- 
tenance fees due at the time of redemption with interest at like rate. If 
there be more than one redemption each successive redemption shall be 
made within six (6) weeks after the last preceding redemption. And where 
the lienholder becomes the purchaser at such foreclosure sale, and in no 
other case, if such land and water right be not redeemed by the original 
owner or other person entitled to redeem as above provided within nine 
(9) months then at any time within three (3). months after the expiration 
of such nine (9) months any person desiring to settle upon and use such 
land and water right may redeem the said land and water right in the 
manner hereinbefore provided for redemption by the owner or other re- 
demptioners. Where such land and water right are not purchased by the 
lienholder at such foreclosure sale the sheriff shall pay out the proceeds of such 
sale as follows: , 

First. He shall retain all charges, costs and fees for his services and ac- 
count for the same as in civil cases. 

Second. To the lienholder or his assigns the amount of the lien together 
with all interest, costs and fixed charges thereon. 

Third. The balance of any remaining, to the person against whom such 
lien was foreclosed or his assigns. When the period of redemption shall 
have expired the sheriff or his successor in office shall execute a proper con- 
veyance of the land and water right sold, to the party entitled thereto. 
The foreclosure herein provided for may be transferred to the superior 
court of the proper county in the same manner and with like effect as fore- 
closure of chattel mortgages on notice may be transferred. [L. ’03, p. 306, 


$ 16.] 


§ 6722. Maps of Land Selected—What to Show. 

The maps in the office of the commissioner of public lands, of the land 
selected under the provisions of this chapter, shall show the location of the 
canals or other irrigation works approved in the contract with the commis- 
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sioner of public lands, and all land filed upon shall be subject to the right 
of way of such canals, distribution system and irrigation works. Such 
right of way to embrace the entire width of the canal, distribution and irri- 
gation works and such additional width as may be required for their proper 
operation and maintenance. [L. '03, p. 308, § 17.] 


§ 6723. Rules for Filing—Annual Report by Irrigation Companies. 

The commissioner of public lands shall provide suitable rules for the 
filing of proposals for constructing irrigation works, and for the forfeiture 
of entry by settlers, upon failure to comply with the provisions of this chap- 
ter. There shall be kept in the office of the commissioner of publie lands 
for public inspection, copies of all maps, plats, contracts for the construc- 
tion of irrigation works, and of the entries of the land by settlers. He shall 
require from each person, company or association of persons, or incorpor- 
ated company engaged in the construction of ‘rrigation works under the 
provisions of this chapter, an annual report, to be submitted to him on or 
before November Ist of each year. This report shall show the number of 
water rights sold, the number of users of water under said irrigation works, 
the legal subdivisions of land for which water is to be furnished, the names 
of the officers of the company, the acreage of land which the said irriga- 
tion works are prepared to supply with water, and such other data as the 
commissioner of public lands may see fit to require. The rules required 
by this section may be waived in the case of irrigation works being con- 
structed by any person, colony or association of persons to furnish water 
for land settled upon and being reclaimed by themselves. [L. ’03, p. 308, 
§ 18.] 


§ 6724. Fees of Commissioner of Public Lands. 

The commissioner of public lands shall collect the following fees: For 
filing each application one (1) dollar; for filing each final proof one (1) 
dollar; for issuing each patent two (2) dollars; for making certified copies 
of papers or records, the same fee as is provided for to be charged by the 
secretary of state for like services. All moneys collected and fees received 
under this chapter shall be paid by the commissioner of public lands to the 
state treasurer and credited by him to the trust fund created by said act 
of Congress. [L. 03, p. 308, § 19.] 


See supra, § 6633, fees of commissioner, a later enactment. 


§ 6725. Commissioner’s Annual Report. 

The commissioner of publie lands shall issue on or before November 
30th of each year a report setting forth in detail the names, location and 
character of the irrigation works in process of construction, the acreage and 
legal subdivision of land intended to be reclaimed, and the terms of pay- 
ment for both water rights and land. Not less than one thousand copies 
of such report shall be printed for gratuitous distribution. [L. ’03, p. 309, 
§ 20.] 


§ 6726. State, School, and Granted Lands—Water Rights Extended to, in 
Contracts for Reclamation. 

Any contract for the reclamation of arid land under this chapter shall 

provide that a water right be extended to all state, school and granted lands 

owned by the state of Washington, under the canal and irrigation works to 
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be constructed under such contract at the same rates and upon the same 
terms and conditions as apply to the lands granted under said act of Con- 
gress. [L. ’03, p. 309, § 21.] 


§ 6727. Reimbursement of State. 

The state of Washington shall, out of the money arising from its dis- 
posal of any lands selected under this chapter, first reimburse itself for any 
and all costs and expenditures incurred, and heretofore incurred, by it in 
selecting, irrigating and reclaiming said land. [L. ’03, p. 309, § 22.] 


§ 6728. Actions by Commissioner in Name of State. 

All suits or actions brought by the commissioner of public lands, under 
the provisions of this chapter, shall be instituted by him in the name of the 
state of Washington. [L. 703, p. 309, § 23.] 


CHAPTER XI. 


RECLAMATION OF GRANTED LANDS, IN GENERAL. 
Under the Carey act: See last preceding chapter. 


§ 6729. Proposals and Contracts for Irrigaticn. 

The commissioner of public lands of the state of Washington be 
and is hereby authorized and empowered to receive and file proposals, and 
to enter into contract as herein provided, for the construction of irrigation 
works to reclaim any and all of the lands granted to the state of Washing- 
ton for any and all purposes and uses. [L. 05, p. 113, § 1.] 


§ 6730. Proposals Filed with Commissioner—Contents. 

Any person, company or association of persons or incorporated com- 
pany doing business in the state of Washington desiring to construct ditches, 
canals or other irrigation works for the reclamation of said lands, shall file 
with the commissioner of public lands, proposal to construct the ditches, 
canals or other irrigation works necessary to the complete reclamation of 
said lands. The proposal shall be prepared in accordance with the rules 
adopted by the commissioner of public lands. It shall state the source of 
water supply, the location and dimension of the proposed works, the loca- 
tion and character of the land proposed to be irrigated, the price per acre 
at which perpetual water right will be sold to settlers on the land to be 
irrigated, and shall be accompanied by maps, plans and specifications of 
the proposed works and land to be irrigated, which shall be considered a 
part of the proposal. In the case of incorporated companies it shall state 
the name of the company, the purpose of its incorporation, the names and 
places of residence of its trustees and officers, the amount of its authorized 
and of its paid-up capital. If the applicant is not an incorporated com- 
pany, the proposal shall set forth the name or names of the party or par- 
ties and such other facts as will enable the commissioner of publie lands to 
determine his or their financial ability to carry out the proposed undertak- 
ing. [L. ’05, p. 113, § 2.] 

§ 6731. Certified Check to Accompany Proposal. 

A certified check for a sum not less than two hundred and fifty dol- 

lars ($250) nor more than two thousand five hundred dollars ($2,500), as 
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may be determined by the commissioner of public lands, shall accompany 
each such proposal, the same to be held as guarantee of the execution of 
the contract with the state, in accordance with its terms by the party sub- 
mitting such proposal. In case of the approval of the same and the accept- 
ance of the proposal by the commissioner of public lands, and to be for- 
feited to the state in case of the failure of said party to enter into a con- 
tract with the state in accordance with the provisions of this chapter. [L 
’05, p. 114, § 3.] 


§ 6732. Examination of Proposal by Commissioner. 

Immediately upon the receipt of any proposal as designated in section 
6730, it shall be the duty of the commissioner of public lands to examine the 
same and ascertain if it complies in form with the rules adopted by him as 
provided in section 6730. If it does not it is to be returned for correction; 
and if not corrected within sixty days, it may be rejected by the commis- 
sioner of public lands. The commissioner of public lands shall determine 
whether or not the proposed works are feasible and the water provided is 
adequate, and whether the proposed irrigation works described in the maps. 
plans and specifications, are adequate for the irrigation of the lands in- 
tended to be irrigated. When a request or proposal is not approved by 
the commissioner of publie lands, he shall notify the party making such 
request or proposal of his disapproval thereof, and the party so notified 
shall have sixty days in which to make a satisfactory proposal, but the com- 
missioner of public lands may, at his discretion, extend the time six months. 
[L. 05, p. 114, § 4.] 


§ 6733. Approval of Plans—Contract. 

If the plans and specifications for the proposed irrigation works and 
the furnishing of a perpetual water supply for the irrigation of said lands 
is approved by the commissioner of public lands, the said commissioner of 
publie lands is authorized and empowered to enter into a contract with the 
party submitting the proposal, which contract shall contain complete spec- 
ifications of the location, dimensions and character of the proposed ditch. 
canal or other irrigation work; the price per acre at which perpetual water 
rights shall be sold to the settler or owner, which price may be paid in a 
lump sum or in ten annual payments, as the settler or owner may elect; the 
amount of water to be supplied and the price of the annual maintenance 
fee per acre: Provided, that no contract under the provisions of this chap- 
ter shall be entered into by the commissioner of public lands until the same 
shall have been approved by the attorney general and the governor, [L. 
0d, p. 114, § 5.] 


§ 6754. Construction—Time of Completion—Bond of Contractor. 

No contract shall be made by the commissioner of publie lands which 
requires greater time than three years for the construction of the works 
and such additional time as may be granted by the commissioner of public 
lands not to exceed two years, and all contracts shall state that the work 
shall begin within six months from the date of the contract; at least one- 
tenth of the construction work shall be completed within twelve months 
from the date of said contract, and the construction of said works shall be 
prosecuted with reasonable diligence to completion. The commissioner of 
public lands shall, before letting any contract for the construction of any 
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works herein provided for, require the contractor to enter into a bond to 
the state of Washington in the penal sum of not less than twenty per cent 
of the estimated cost of the works, conditioned for the faithful performance 
of the terms and conditions of said contract. [L. ’05, p. 115, § 6.] 


§ 6735. Contractor in Default—Forfeiture—Completion—Sale—Receiver. 
Upon the failure of any party having a contract with the state for the 
construction of irrigation works, to begin the same within the time specified 
by the contract, or to complete the same within the time specified by the con- 
tract, or to complete the same within the time or in accordance with the spec- 
ifications of the contract with the state, it shall be the duty of the commis- 
sioner of public lands to give such party written notice of such failure and if, 
after a period of sixty days from the giving of such notice, such party shall 
have failed to proceed with the work or to conform with the specifications of 
his contract with the state the bond and contract of such party and all work 
constructed under such contract shall be at once and thereby forfeited to 
the state, and it shall be the duty of the commissioner of public lands at 
once so to declare and to give notice once each week for a period of four 
weeks in some newspaper of gencral circulation in the county in which the 
work is situated, and in one newspaper at the state capital in like manner 
and for a like period, that upon a day fixed. proposals will be received at 
the office of the commissioner of public lands for the purchase of the in- 
completed works and for the completion of said contract, the time for re- 
ceiving said bids to be at least sixty days subsequent to the issuing of the 
last notice of forfeiture. The money received from the sale of partially 
completed works, under the provisions of this section, shall first be applied 
to the expenses incurred by the state in their forfeiture and disposal and 
to satisfy the bond. and the surplus, if any exists. shall be paid to the orig- 
inal contractor with the state. Whenever after the completion of said irri- 
gation works any contractor or his successors or assigns shall fail to fur- 
nish an adequate amount of water to irrigate the lands of water right 
owners or there shall exist other cause as provided by law for the appoint- 
ment of a receiver, the attorney general may apply for the appointment of 
a receiver to take possession of the irrigation works and canal and other 
property of such party and manage, operate, sell or dispose of same. Such 
application shall be made to the superior court of the county in which the 
whole or some portion of the irrigation works or canal of such party is 
situated; and the court or its receiver by order of the court shall have and 
may exercise such powers as to the possession, management, operation, sale 
or disposition of the property and works of such party as is provided by 
the law relating to receivers: Provided, that nothing herein contained shall 
be taken or construed as limiting the right of any party to have a receiver 
appointed as is in other cases provided by law. [L. ’05, p. 115, § 7.] 


§ 6736. State not Liable for Default of Contractor. 

Nothing in this chapter shall be construed as authorizing the commis- 
sioner of public lands to obligate the state to pay for any work constructed 
under any contract or to hold the state in any way responsible to settlers 
for the failure of contractors to complete the work according to the terms 
of their contracts with the state. [L. ’05, p. 116, § 8.] 
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S$ 6737. Sworn Statement of Applicant—Perpetual Water Rights upon 
Sale. 

Whenever application has been made to the commissioner of public 
‘lands for the purchase of any of the irrigable lands described in this chap- 
ter as provided by law, the said application shall be accompanied by the 
sworn statement of the applicant that he is ready and willing to enter into 
contract with the person, company, or association of persons, or incorpor- 
ated company, who have been authorized by the commissioner of public 
lands to furnish water for the reclamation of said lands, which statement 
shall be filed with said application, and the commissioner of publie lands 
may thereupon proceed to the appraisement, advertisement and sale of said 
lands as provided by law. In case of the sale of any lands to any party 
pursuant to the appraisement and advertisement thereof, the commissioner 
of public lands shall not issue a contract therefor until there shall have 
been filed in his office a certified copy of a contract for a perpetual water 
right for said lands made and entered into by the party purchasing the 
same with the person, company or association of persons, or incorporated 
company, who have been authorized by the commissioner of public lands to 
furnish water for the reclamation of said lands. [L. ’05, p. 116, § 9.] 


§ 6738. Water Right, an Appurtenance—Lien of—Foreclosure of Lien. 

. The water right to all land acquired under the provisions of this chap- 
ter shall attach to and become appurtenant to the land. Any person, com- 
pany or association of persons, or incorporated company furnishing water 
for any tract of land shall have a prior lien on said water right and land 
upon which said water is used for all deferred payments for said water 
right and for any maintenance fee due, said lien to be in all respects prior 
to any other lien or liens created or attempted to be created by the owner 
or possessor of said land; said lien to remain in full force and effect until 
the last deferred payment for the water right is fully paid and satisfied ac- 
cording to the terms of the contract under which said water right was ac- 
quired and until all delinquent maintenance fees are fully paid. The con- 
tract for the water right upon which the aforesaid lien is founded shall be 
recorded in the office of the county auditor of the county where the land 
is situated. Upon default of any of the deferred payments secured by any 
lien under the provisions of this chapter or maintenance fee, the person, 
company or association of persons, or incorporated company holding or 
owning said lien, may foreclose the same according to the conditions and 
terms of the contract granting and selling to the settler or owner the water 
right and providing for a maintenance fee. All sales shall be advertised 
in a newspaper of general circulation, published in the county where said 
land and water right are situated, once a week for four consecutive weeks, 
and shall be sold to the highest bidder at the front door of the courthouse 
of the county, or such place as may be agreed upon by the terms of the con- 
tract. And the sheriff of said county shall in all such cases give notice of 
sale and shall sell such land and water right and shall make and deliver 
a certificate of sale to the purchaser, and at such sale no person, company 
or association of persons or incorporated company, owning or holding any 
lien shall bid in or purchase any land or water right at a greater price than 
the amount due on deferred payment or payments for said water right and 
maintenance fee due and the costs incurred in making the sale of the land 
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and water right. At any time within nine months after the foreclosure sale 
by the sheriff of the land and water right as aforesaid, the original owner, 
against whom the lien has been foreclosed, or any party entitled to redeem 
the land sold under execution may redeem the land and water right so sold 
in the same manner and order and under the same procedure as is or may 
be provided by law for the redemption of land sold under execution. The 
party redeeming said land and water right shall pay to the sheriff the 
amount for which said land and water right was sold and costs and in- 
creased costs, together with interest thereon at the legal rate, and all taxes 
and payments made.subsequent to such foreclosure as well as all main- 
tenance fees due at the time of redemption with interest at like rate. If 
there be more than one redemption each successive redemption shall be 
made within six (6) weeks after the last preceding redemption. And where 
the lienholder beccmes the purchaser at such foreclosure sale, and in no 
other case, if such land and water right be not redeemed by the original 
owner or other person entitled to redeem as above provided within nine 
(9) months then at any time within three (3) months after the expiration 
of such nine (9) months any person desiring to settle upon and use such 
land and water right may redeem the said land and water right in the 
manner hereinbefore provided for redemption by the owner or other redenip- 
tioners. Where such land and water right are not purchased by the lien- 
holder at such foreclosure sale the sheriff shall pay out the proceeds of such 
sale as follows: 

First: He shall retain all charges, costs and fees for his services and 
account for the same as in civil cases. Second: To lienholder or his assicns 
the amount of the lien together with all interest, costs and fixed charves 
thereon. Third: The balance, if any remaining, to the person against whom 
such lien was foreclosed or his assigns. 

When the period of redemption shall have expired the sheriff or his 
successors in Office shall execute a proper conveyance of the land and water 
right sold, to the party entitled thereto. The foreclosure herein provided 
for may be transferred to the superior court of the proper county in the 
same manner and with like effect as foreclosures of chattel mortgages on 
notice may be transferred. [L. 705, p. 117, § 10.] 


§ 6739. Maps, What to Show—Right of Way Over State Lands. 

The maps in the office of the commissioner of public lands of the lands 
proposed to be irrigated under the provisions of this chapter, shall show 
the location of the canals or other irrigation works approved in the con- 
tract with the commissioner of public lands, and all lands described therein 
belonging to the state of Washington shall be subject to the right of way 
of such canals, distribution system and irrigation works, such right of way 
to embrace the entire width of the canal, distribution and irrigation works 
and such additional width as may be required for their proper operation 
and maintenance. [L. 05, p. 119, § 11.] 

See, also, infra, § 6844, right of way. 


§ 6740. Duties of Commissioner—Annual Report by Irrigation Companies. 

The commissioner of public lands shall provide suitable rules for the 
filing of proposals for the construction of irrigation works. There shall be 
kept in the office of the commissioner of public lands, for public inspection, 
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copies of all maps, plats, contracts for the construction of irrigation works, 
and of the purchase of the land by settlers. He shall require from each 
person, company or association of persons, or incorporated company en- 
vaged in the construction of irrigation works under the provisions of this 
chapter, an annual report, to be submitted to him on or before November 
Ist, of each year. This report shall show the number of water rights sold, 
the number of users of water under said irrigation works, the legal sub- 
divisions of land for which water is to be furnished, the names of the officers 
of the company, the acreage of land which the said irrigation works are 
prepared to supply with water, and such other data as the-commissioner of 
public lands may see fit to require. [L. ’05, p. 119, § 12.] 


.§ 6741. Biennial Report of Land Commissioner. 

The commissioner of public lands shall include in his biennial report 
to the governor a report setting forth in detail the names, location and 
character of the irrigation works in process of construction, the acreage 
ana iegal subdivisions of land intended to be reclaimed and the terms of 
payment for water right sold. [L. ’0d, p. 119, § 13.] 


§ 6742. Actions by Commissioner in Name of State. 

All suits or actions brought by the commissioner of public lands under 
the provisions of this chapter, shall be instituted by him in the name of the 
state of Washington. [L. ’05, p. 119, § 14.] 


§ 6743. Not to Affect Preceding Chapter. 
Nothing in this chapter shall be construed as a repeal, amendment or 
modification in any respect of chapter ten of this title. [L. ’05, p. 119, § 15.] 


CHAPTER XII. 


TIDE AND SHORE LANDS. 

See infra, §§ 8092-3099, waterways across tide lands. 

See infra, $$ 8100-8109, filling in and excavating tide lands, 
§ 6744, (2169.) Classification of Tide Lands. 

The tide and shore lands of the state of Washington, which are not re- 
served for sale by the constitution and laws of the state, shall be divided 
into two classes :— 

1. Tide and shore lands of the first class, which shall comprise all tide 
and shore lands within or in front of the limits of any incorporated city or 
town, or within two miles thereof on either side, including submerged lands 
lying between the line of mean low tide and the inner harbor line, wherever 
harbor lines have been established or shall be established ; 

2. All tide and shore lands in the state not included in the above elass 
shall be known as second class tide and shore lands. and shall be leased and 
sold as in the manner provided in this chapter. [Cf. L. 795, p. 549, § 52; 
L. ’97, p. 248, § 39.] 

Cited in 16 Wash. 637; 24 Wash. 364; The state has the right to sell and con- 


34 Wash. 252. vey tide lands, free of any right in the 


Title and right to shore lands and lands E 
under water: See 2 Remington’s Digest, proprietor of the upland, waere TREER A 
pp. 2404-2406, §§ 84-88; Id., pp. 2124- has given no right to build upon such 
2127, §§ 21-32. lands: Shrively v. Bowlby, 152 U. S. 52. 
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The tide lands of the state bclong to 
the state, which has full power to dis- 
pose of them, subject only to the restric- 
tions imposed by the constitutions of the 
state and United States; and no individ- 
ual can claim an easement in, or impose 
any servitude upon, the tide waters of the 
state without the consent of the legis- 
lature: Eisenbach v. Hatficld, 2 Wash. 
236; Harbor Line Commrs. v. State, 2 
Wash. 530, and 4 Wash. 816; Washougal 
& L. C. Transp. Co. v. Dalles R. & A. Nav. 
Co., 27 Wash. 490; Sullivan v. Callvert, 
27 Wash, 600. 


Under the constitution and legislation 
of this state, and in the light of its 
settled harbor policy, the term “tide 
lands,’ as used in the act of March 26, 
1890, when applied to tide lands of the 
first class, must be construed as including 
lands lying between such inner harbor 
areas as may be established and the line 
or ordinary high tide (or the patent line 
where same is below such high tide line): 
State v. Forrest, 11 Wash. 227. 


The Laws of 1890, page 431, authorize 
the sale of tide lands of any description, 
whether there are improvements thereon, 
or whether there are abutting upland 
owners: State v. Forrest, 13 Wash. 268. 


A riparian owner of lands, by reason of 
such ownership, can assert no valuable 
right below the line of ordinary high tide, 
as aguinst the state. The provision of the 
constitution (Art. XVII, § 1) that no per- 
son shall be debarred from asserting his 
claim to vested rights in the courts of 
this state, applies only to some special 
right held by riparian owner by way of 
Improvements made under express or im- 
plied license from the representative of 
the sovereign power and not to any vested 
right incident to riparian ownership: Har- 
bor Line Commrs, v. State, 2 Wash. 530; 
State v. Board of H. L. Commrs., 4 Wash. 
816. 

Littoral owners upon a navigable lake, 
who took title from the government prior 
to the admission of the state, aequire no 
vested rights that would interfere with the 
sovereignty of the state over the waters of 
the land below ordinary high-water mark: 
Kalez v. Spokane Valley Land & W. Co., 42 
Wash. 43. 


If a riparian owner has no interest in 
the tide lands, but simply in a wharf upon 
the land, including the land under it, the 
simple act of including a wharf within 
the harbor lines authorized by the state 
is not such a taking or damaging of the 
wharf as will entitle the owner to com- 
pensation; nor does such action cast a 
cloud upon his title: Id. 

The rights of the state in tide lands 
are subject to the paramount right of 
the United States to regulate commerce 
and navigation; consequently the United 
States. by its proper officers, is the only 
party that can interfere in case of state 
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§ 6744 


legislation being opposed to that of Con- 
gress upon the subject of navigation and 
harbor lines; and until the contrary ap- 
pears, all such legislation must be pre- 
sumed to be in the interest of commerce 
and navigation: Harbor Line Commrs. v. 
State, supra; cited in Morse v. O'Connell, 
7 Wash. 119; approved in State v. Harbor 
Line Commrs., 4 Wash. 7, 11; tollowed in 
State v. H. L. Commrs., 4 Wash. 816; 
writ of error dismissed in Yesler v. Wash. H. 
L. Commrs., 146 U. S. 646. 


Under § 106 of the act of 1895, page 
570, repealing prior laws upon the sub- 
ject of tide lands, but preserving all 
rights which have been acquired there- 
under, the rights of applicants for the 
purchase of tide lands under the act of 
1890, whose applications were pending at 
the time of the passage of the act of 
1895 comprising this chapter, are saved, 
as such provision cannot be construed as 
having reference to vested rights: State 
v. Forrest, 13 Wash. 268. 


As to construction of this section, see 
State ex rel. Lehman v. Bridges, 24 Wash. 
363. 


Where one holding a government pat- 
ent covering upland and tide land con- 
veys a portion of the upland, it passes 
to the grantee littoral rights in the abut- 
ting tide land and a possession of such 
abutting tide land by the grantee for 
more than twenty years, in connection 
with the state’s disclaimer to patented 
lands, would constitute a perfect title 
in the grantee: Denny v. Northern Pace. 
R. Co., 19 Wash. 298. 


Under the enabling act (25 Stats. at 
Large, 676, § 4), for the admission of 
Washington into the Union, requiring this 
state to disclaim all right and title to 
all lands lying within its limits owned 
or held by any Indian or Indian tribes, 
and under Article XVII, § 2, of the state 
constitution, disclaiming title in all tide, 
swamp and overflowed lands patented by 
the United States, the state has no au- 
thority to sell tide lands within the lim- 
its of an Indian reservation and patented 
to individual] members of the tribe prior 
to statehood: Jones v. Callvert, 32 Wash. 
610. 

Where the meander line of the govern- 
ment survey was run years before the 
adoption of the constitution, and included 
tide lands below high-water mark, it must 
be presumed that the constitutional dis- 
claimer of title to tide lands patented by 
the government had reference to the me- 
ander lines run, as establishing the line 
of high-water mark, and not that the tide 
lands were included within the patent by 
mistake: Kneeland v. Korter, 40 Wash. 
359. 

The constitutional assertion by the state 
of ownership in the beds and shores of 
navigable lakes up to and including the 
line of ordinary high water vests the title 
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thereto in the state, and the upland meander line if the same was run below 
owners have no riparian rights therein by high-water mark: Brace & Hergert Mill 
virtue of patents from the United States, Co. v. State, 49 Wash. 326. 

except that patentees take title up to the 


§ 6745. (2170.*) Survey, etc., of Tide Lands of First Class. 

It shall be the duty of the harbor line commission provided for in this 
act to survey, plat, examine and appraise any tide or shore lands of the first 
class not heretofore platted and appraised and said commission may estab- 
lish harbor lines in front of incorporated cities and towns where such harbor 
lines have not been heretofore established under the provisions of Article 
XV of the Constitution of this state; and whenever all of the owners and 
other persons having a vested interest in the lands embraced within any 
such plat or within any portion of such plat embracing all the land in such 
plat, bounded by waterways heretofore established and the upland and 
deep water, shall petition the state land commission by filing a petition 
therefor with the commissioner of public lands, the state land commission 
is authorized and empowered to replat the lands described in said petition 
and all unsold land within such replat skall be re-appraised in the manner 
provided for original appraisements of tide lands. All streets, alleys, 
waterways and other publie places embraced within anv such plat or por- 
tion of plat vacated by the replat hereby authorized shall vest in the owner 
or owners abutting thereon. If in the preparation of such replat by the 
state land commission it becomes desirable to appropriate any tide land 
which has heretofore been sold for use as streets, alleys, waterways or other 
publie places, all persons interested in the title shall join in the dedication 
of such replat before the same shall be effected. No waterways laid out 
prior to January 1, 1900, shall be vacated. All plats and replats provided 
for in this section shall be in triplicate. Within thirty davs after the adop- 
tion of such replat by the commission one copy shall be filed in the office 
of the commissioner of publice lands; one copy in the office of the anditor 
of the county wherein such land is situated and one copy in the office of 
the city engineer of the city or town wherein such land is situated. Any 
replat of lands heretofore platted shall be in full force and effect and shall 
constitute the vacation of streets, alleys and waterways and public places 
heretofore dedicated and shall constitute a dedication of new streets, alleys 
or public places and waterways appearing upon such replat when a majority 
of the city council of the city or town wherein such replatted land is situated 
shall by resolution approve the same; and if such land is not in any in- 
eorporated city or town when a majority of the county commissioners of 
the county wherein such replatted land is situated shall approve the same. 
Nothing herein contained shall be construed to supersede existing laws 
relating to the vacation of streets, alleys and public places. This section is 
intended to afford an additional. method of procedure: Provided. if any 
streets heretofore platted are vacated by the replat and any new street or 
waterway is so laid out as to leave unsold tide land between such new street 
or waterway and land heretofore sold, the owner of said tide land heretofore 
sold shall have the preference right, for sixty days after final approval of 
such replat, to buy the unsold tide land so intervening at the appraised 
value. [L. 01, p. 326,§ 1. C£. L. ’95, p. 550, § 53; L. ’97, p. 248, § 40.] 


See snpra, $ 6605, the state board of land commissioners constitutes the “harbor line com: 
mission.” 
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Cited in 13 Wash. 167; 14 Wash. 424, 


425; 17 Wash. 660. 

Under the act of March 26, 1895, relat- 
ing to the appraisal of tide lands, no ap- 
peal lies from the decision of the local 
board of appraisers to the superior court; 
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Under the section authorizing appeals 
from decisions of local boards in apprais- 
ing tide lands to be taken by the city at- 
torney of the city wherein such lands 
are situated, such appeal may be prose- 


the appeal from the local board is to the 
state board of land commissioners, and 
appeal from the latter may be taken to 
the superior court: Scott v. Forrest, 13 
Wash. 166. 


§ 6746. (2171.) How Surveyed and Platted—Streets—Appraisements. 

In surveying tide or shore lands of the first class the said harbor line 
commission shall have power to act, and it shall be their duty to lay out 
streets and alleys which shall thereby be dedicated to the public use, subject 
to the control of cities, with due regard to the convenience of commerce and 
navigation: Provided, that all alleys, streets, avenues, boulevards and other 
public thoroughfares heretofore located and platted on the tide or shore 
lands of the first class by boards of tide land appraisers or the board of state 
land commissioners are hereby validated as public highways and dedicated 
to the use of the public for the purposes for which they were intended, and 
no improver, upland owner or other person shall have the right to buy the 
whole or any part of any such alley, street, avenue, boulevard or other 
thoroughfare. And in appraising said lands said commission shall appraise 
each lot, tract or piece of land separately, and shall enter in a well-bound 
book a description of the lot, tract or piece of land, its full appraised value, 
the area and the rate per acre at which it is appraised; and if said lot is 
covered in whole or in part by improvements in actual use for commerce, 
trade or business, on or prior to March twenty-sixth, eighteen hundred and 
ninety, the said commission shall designate the owner of said improvements, 
of what they consist, the area of land covered by them, the portion of each 
lot, tract or piece of land and the appraised value of the land covered 
thereby with and exclusive of the improvements. [L. 795, p. 550, § 54; 
L. ’97, p. 248, § 41.] 

See note to last section, “Harbor Line Commission.” 


See infra, §$ 7507, 7612, first and second class cities may extend strects over. 
See infra, 8§ 7835, 7838, streets over are public highways, 


cuted by the corporation counsel of the 
city, when such is the title of its prin- 
cipal law officer: Scott v. Forrest, 13 
Wash. 166. 


Cited in 14 Wash. 424, 425; 17 Wash. 
660; 38 Wash. 362; 42 Wash. 421. 

Where a street platted upon tide land 
has been dedicated to the public and sub- 
sequently extended by ordinance over ad- 
jacent tide lands and recognized as a 
street by the refusal of the state to ap- 
praise the same for that reason, it must 
be held to be a valid street notwithstand- 
ing it is not an extension of an upland 
street: State v. Forrest, 12 Wash. 483. 

If one has purchased lots, partly up- 
land and partly tide land, by reference 
to a plat thereof, he is estopped from 
claiming anything as an upland owner be- 
yond the line of the lots conveyed to him, 
although he may have erected improve- 
ments on the adjoining tide land prior 


§ 6747. 


to the passage of the act of March 26, 
1590, giving a preference right of pur- 
chase to improvers and upland owners: Id. 

The state land commissioners appointed 
under the publie lands act of March 26, 
1895, have no authority to review the ac- 
tion of local boards of tide land ap- 
praisers in the location of streets upon 
tide lands, which acts had been subsequently 
confirmed by legislation; Seattle v. Forrest, 
14 Wash, 423. 

Extension of streets over tide lands: 
See 2 Remington’s Digest, p. 2405, § 88; 
Ilwaco v. Ilwaco R. & N. Co., 17 Wash. 
652; West Seattle v. West Seattle Land 
ete. Co.. 38 Wash, 359; Henry v. Seattle, 
42 Wash. 420, 


(2172. ) Plats of Shore and Tide Lands. 


Said commission shall prepare plats showing all shore and tide lands 
surveyed and appraised by them in the respective counties, on which shall 
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be marked the location of all such lands, extending the lines of United States 
survey over the same, and shall prepare and keep in a well-bound book a 
record of their proceedings, including a list of said shore and tide lands 
and their appraisal of the same, which plat and book shall be in duplicate. 
[L. 795, p. 551, § 55; L. ’97, p. 249, § 42.] 


The purchaser of tide lands according lands which was vacated by the approval 
to the latest plat thereof legally existing of the later plat: Henry v. Seattle, 42 
at the time of the purchase is not estop- Wash, 420. 
ped to dispute a former plat of the same 


§ 6748. (2173.) Plats, When Filed. 

When the said commission shall have discharged their duties as afore- 
said they shall deposit one copy of the plat and record as aforesaid with the 
county auditor in the respective counties, who shall file and safely keep the 
same in his office, and they shall deliver one copy of the plat and record 
to the commissioner of public lands. [L. ’95, p. 551, § 56; L. ’97, p. 249, 
§ 43.] 


§ 6749. (2174.) Notice of Filing—Appeal from Appraisement. 

The harbor line commission shall, before delivering said plat and record 
to the commissioner of public lands, cause a notice to be inserted for a period 
of four consecutive weeks in a newspaper of general circulation in the 
county wherein the lands are situated that said plat and record deseribing 
it is complete and subject to inspection at the office of the commission and 
will be filed on a certain day to be named in said notice. Any person elaiin- 
ing a preference right of purchase of any of said lands, and who feels 
aggrieved at the appraisement fixed by the commission upon said land or 
any part thereof, may within sixty days after the filing of such plats and 
records by said commission (which shall be done on the day fixed in said 
notice) appeal from said appraisement to the superior court of the county 
in which said tide lands are situated. Said appeal shall be taken in the 
manner prescribed in section 1910, providing for appeals from justice courts. 
The prosecuting attorney of any county or city attorney wherein such lands 
are situated shall, at the request of the governor or of ten freeholders 
of the county wherein such lands are situated, appeal on behalf of the state 
from any appraisement as hereinbefore provided, which appeal shall be 
taken in the manner provided above. Notice of such appeal shall be served 
on the harbor line commission, whose duty it shall be to immediately notify 
all interested. The party other than the state or city appealing shall exe- 
cute a bond to the opposite party with sufficient surety, to be approved by 
the state land commissioner, in the sum of two hundred dollars conditioned 
for the payment of the costs on appeal. [L. ’95, p. 551, § 57; L. ’97, p. 249. 
§ 44.] 


See note to § 6745, “Harbor Line Commission.” 
See supra, §§ 6616-6622, appeals generally, a later enactment, which may supersede this 
section. 


Cited in 13 Wash, 168; 17 Wash. 655. pealed from: Union Wharf Co. v. Katz, 8 
Notice of appeal to the superior court Wash. 389. 
from the decision of the state board of If an appeal to the superior court has 
equalization on a contest between ap- been taken from the decision of the state 


plicants for the purchase of tide lands board of equalization and appeal notice 
must, under §§ 2170, 2171, 1 Hill's Code, thereof mailed at Port Townsend on the 
De filed with said board within ten days eighth day after the decision was ren- 
after the rendition of the decision ap- dered and addressed to the state board 


1216 


Car. XII] TIDE AND SHORE LANDS. l $ 6750 


of equalization and appeal at Olympia, notice was marked as filed on the eleventh 
must be held as made within the ten days day: Union Wharf Co. v. Katz, 11 Wash. 
allowed by statute, when there is nothing 407. 

to controvert such fact except that the 


§ 6750. (2175.) Rights of Abutting Owners, First Class Tide Lands. 
The owner or owners of lands abutting or fronting upon tide or shore 
lands of the first class shall have the right for sixty days following the filing 
of the final appraisal of the tide and shore lands with the commissioner of 
public lands to apply for the purchase of all or any part of the tide or shore 
lands in front of the lands so owned: Provided, that if valuable improve- 
ments, and in actual use prior to March twenty-sixth, eighteen hundred and 
ninety, for commerce, trade, residence or business have been made upon said 
tide or shore lands by any person, association or corporation, the owner or 
owners of such improvements shall have the exclusive right to apply for the 
purchase of the land so approved for the period aforesaid: Provided, that 
the owners of such improvements shall have the right in all cases to pur- 
chase, in addition to the tide lands covered by such improvements, un- 
occupied and unimproved tide lands adjoining such improvements sufficient 
for the necessary and convenient use and enjoyment of such improvements, 
and the right of the owner of such improvements to purchase such adjoining, 
unoccupied and unimproved tide lands as may be requisite and necessary 
for the proper and convenient use of such improvements and business shall 
be prior and superior to that of the upland owner or owners claiming under, 
by or through such upland owner, except in cases where, prior to the passage 
of this act, a contract for the sale of such unimproved tide land has been 
actually made by the state land commissioner with such upland owner. 
The owner of such improvements shall make application to the state land 
commissioner for leave to purchase such additional and adjoining tide 
lands, and set forth in his application the business, purpose and use for 
which said additional land is wanted, and which said land shall be fully 
described by metes and bounds, and an accurate plat of the same shall be 
attached to the application; and shall also show the land as surveyed and 
platted by the state with reference to the plat on file in the county where 
the tide land is situated. The commissioner of public lands shall advertise 
such application as required for applications to purchase tide lands of the 
second class in this chapter, and after hearing the case of the applicant, 
the harbor line commission shall determine the applicant’s rights, but in no 
case shall such applicant be allowed more land than is necessary for the 
convenient and proper use of his improvements and business. All applica- 
tions of such improvers for such additional tide land shall be filed with 
the commissioner of public lands on or before ninety days from the passage 
of this act. Such application shall be in writing and filed with the com- 
missioner of public lands within the sixty days preference right given up- 
land owners and improvers. If at the expiration of sixty days from and 
after the filing of final appraisal with the commissioner of public lands there 
being no conflicting applications filed the applicant shall be deemed to have 
the right of purchase. If at the expiration of said sixty days two or more 
applications shall have been filed for any tract, conflicting with each other, 
the harbor line commission shall forthwith order a hearing to determine the 
rights of the parties applying for said tract. They shall require each 


applicant, within a time stated, to submit under oath a full statement of 
Rem. Wash. Code, Vol. II.—77 1917 
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§ 0150 
the facts whereby he claims a preference right of purchase, and such state- 
ment shall be the only pleading required and will be deemed denied by all 
other applicants. In case any applicant shall fail within the time limited to 
file such statement he shall, unless good excuse be shown therefor, be deemed 
to have waived his right of purchase of the tract under his application. At 
the hearing, which may be upon oral or written testimony, the board shall 
determine who has the first right of purchase to the whole or any portion of 
the lot or tract involved, and such award shall be certified to the commis- 
sioner of public lands, who shall, unless an appeal be taken from the ap- 
praisal or finding to the superior court, proceed to sell and dispose of said 


lands in accordance with such finding. 


§ 61; L. ’97, p. 250, § 45.] 


[Cf L. °95, p. 552, § 58, and p. 553, 


See note to § 6745, “Harbor Line Commission.” 
See infra, § 6756, abutter’s rights second class land, 


See infra, § 6762, and notes. 


Sce infra, § 6772, rights of abutter after plat of harbor areas. 


Cited in 17 Wash. 655; 19 Wash. 302; 
21 Wash. 493; 49 Wash. 336. 

See 2 Remington’s Digest, pp. 2124- 
2127, §$ 21-32; Id., pp. 2407-2409, §§ 96- 
100. 

The right of the riparian owner to fu- 
ture accretions to his land is not a vested 
right, as there can be no present vested 
right in that which may never have an 
existence: Eisenbach v. Hatfield, 2 Wash. 
236. 

A riparian proprietor cannot maintain 
injunction against the owners of valuable 
improvements in actual use for commerce, 
trade and business, made on tide lands in 
front of his premises prior to March 26, 
1890, as by Laws of 1890, page 435, $ 11, 
the owners of such improvements are 
given the exclusive right of purchase of 
the land so improved for & period of 
sixty days after their final appraisal by 
the state: Id. 

The littoral proprietor of land border- 
ing on tide waters cannot maintain an 
action in the nature of ejectment against 
persons who take possession of, erect 
buildings on and occupy the shore be- 
tween high and low-water mark, opposite 
his premises, when such part of the shore 
is within one mile of the corporate limits 
of the city, and the littoral proprietor 
has acquired no right to such tide land by 
lease from the state: Pierce v. Kennedy, 
2 Wash. 324. 

Although certain tide lands may be 
necessary for lumber-yard and log boom- 
ing purposes in connection with the saw- 
mill business conducted on contiguous tide 
land, yet the use of such tide land by 
lessee of the sawmill will not constitute 
him an improver within the contemplation 
of the act of March 26, 1890 (1 Hill’s 
Code, § 2172): McKenzie v. Woodin, 9 
Wash, 414. 

Under § 2172, 1 Hill’s Code, giving 
shore owners and improvers the prefer- 
ence right to purchase appraised tide 
lands for sixty davs following the “filing 


of the final appraisal’ thereof, the sixty . 


days begins to run from the date the plat 

and record thereof by the local board of 

tide land appraisers is formally received 

by the state board of equalization, and 

ae by that body to be placed on 
e: Id. 


Section 2172, 1 Hill’s Code, relative to 
pee rights to the purchase of tide 
ands, does not bind the state to offer for 
sale all portions of the tide lands upon 
which improvements had theretofore been 
made: State v. Forrest, 12 Wash. 483; 
and the right of cities to extend streets 
over tide lands is not confined to those 
of the first class: State v. Forrest, supra; 
citing Allen v. Forrest, 8 Wash. 700. 

An upland owner has, under the laws 
of this state, a preference right of pur- 
chasing the tide lands lying in front of 
his lands when such lands have not been 
occupied and improved by others prior to 
March 26, 1890, and by reason thereof, is 
entitled to an injunction against mere 
trespassers who are attempting to occupy 
or interfere in any way with his posses- 
sion of such tide lands: West Coast Imp. 
Co. v. Windsor, 8 Wash. 490; Pierce v. 
Kennedy, 2 Wash. 324; Morse v. O'Con- 
nell, 7 Wash. 117, distinguished. 

Under the provisions of the statute giv- 
ing the upland owner the preference right 
of purchasing adjoining lands, no right 
is given the owner of a piece of tide land 
to come in as a preferred purchaser of 
abutting tide land: Denny v. Northern Pac. 
R. Co., 19 Wash. 298. 

The preference right to purchase the 
tide lands under this section passes to the 
grantce of the upland owner, and a sub- 
sequent conveyance of the tide lands by 
him to another conveys no title: Seattle 
& M. R. Co. v. Carraher, 21 Wash. 491. 

Where an applicant for tide land com- 
petent to purchase same has complied 
with all the preliminary requirements of 
the existing law at the time of bis ap- 
plication, which would entitle him to & 
contract of sale, he has acquired a vested 
right in such lands, of which he cannot be 
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deprived by a subsequent repeal of the 
land nder. which his application was 
made: State ex rel. Billings v. Bridges, 
22 Wash. 64. 


Abutters, with only a preference right 
to purchase tide lands, have no vested 
rights therein, and are not entitled to 
notice or opportunity to be heard respect- 
ing the improvement thereof, contracted 
for by the state while the state is still 
the owner: Seattle & Lake etc. Co. v. Se- 
attle Dock Co., 35 Wash. 503. 


A tenant of tide lands, under a lease 
from the upland owner, cannot acquire a 
prior right to purchase, by making im- 
provements thereon, prior to March 26, 
1890, if he had no other claim of title 
than his possession under the lease: Tullis 
v. Tacoma Land to., 19 Wash. 140. 


The holder of a sheriff’s certificate of 
the sale of lands abutting on tide lands 
is not entitled to purchase or contest an 
application to purchase such tide land, 
when he does not acquire the legal title 
to the upland under the execution sale 
until after the time permitted for filing 
contest; and the fact that he holds the 
legal title at the time of the hearing of 
the contest does not strengthen his posi- 
tion: Hays v. Merchants’ Bank, 10 Wash. 
573. 

The holder of a sheriff’s certificate of 
sale of land under execution is not such 
an owner of the land as to be entitled to 
any rights under § 2172, 1 Hills Code, 
giving to owners of land abutting on tide 
land the preference right to purchase: Id. 


The construction of two or three small 
shacks or buildings on tide lands, and 
their use as temporary residences and 
for storage of a small quantity of goods 
for a short time, does not constitute such 
improvements used for “commerce, trade 
or business” as is contemplated by the 
statute (1 Hills Code, § 2172), giving 
preference rights of purchase to im- 
provers: Barlow v. Gamwell, 12 Wash. 651. 


The action of the secretary of the state 
board of equalization and appeal in trans- 
mitting the record of the contest, at- 
tested by himself as secretary, to the su- 
perior court, although irregular and un- 
warranted, will not be treated as ground 
for reversal of the decision of the superior 
court, when there is no showing that the 
record is incorrect, in view of the fact 
that the same course has been followed 
in other cases, and not to uphold such 
action would result in overturning many 
tide land titles: Hays v. Merchants’ Bank, 
10 Wash. 573. 

Under § 2170, 1 Hill’s Code, giving the 
superior court jurisdiction of appeals from 
the state board of equalization and appeal 
in tide land contests, and under § 69, 
supra, the superior court can take cog- 
nizance of such appeals, although the law 
may fail to prescribe a method of pro- 
cedure in such cases, and for this purpose 
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the most suitable procedure would seem 
to be in the nature of certiorari: Id. 

The legal title to uplands sold on execu- 
tion does not pass to the purchaser to 
such an extent as to entitle him, during 
the period allowed for redemption, to 
make application for the purchase of tide 
lands under the statute giving the owner 
of uplands ee upon tide lands a 
te right of purchase: Hays v. 

erchants’ Bank, 14 Wash. 192; compare 
Hardy v. Herriott, 11 Wash. 460; Knipe 
v. Austin, 13 Wash. 189. 

The fact that an applicant for the pur- 
chase of tide lands is not qualified to 
take and hold the lands, cannot be urged 
by one who is incompetent as a contest- 
ant: Hays v. Merchants’ Bank, 10 Wash. 
573. 

The state land commission cannot be re- 
quired to sell certain tide lots to one who 
has been adjudged by the superior court 
as having the preference right of pur- 
chase, when there is pending before the 
court an undetermined motion to vacate 
the judgment upon which the application 
for the writ is based: State ex rel, Kin- 
near v. Bridges, 21 Wash. 591. 

RIGHTS OF IMPROVERS.—The act of 
March 26, 1890, giving the improver of tide 
lands prior to that date a preference right of 
purchase does not constitute a contract be- 
tween the state and an improver giving him 
any vested rights in such lands, but the right 
of purchase given him is merely a privilege 
which he has a right to exercise only 
while the law remains in force; and in 
case such privilege has not been exer- 
cised, the state may, by a subsequent law, 
provide for the use and occupation of 
the tide lands for other purposes without 
its being an impairment of any obligation 
due to the prior improver thereon: Allen 
v. Forrest, 8 Wash. 700, 


Under the act of March 26, 1890, an 
improver of tide lands has no exclusive 
right to purchase, in addition to the tide 
land actually covered by his improve- 
ments at the date of the passage of said 
act, such additional amount as may be 
necessary to the reasonable use and en- 
joyment of his improvements: Morse v. 
O’Connell, 7 Wash. 117. 

An occupant of tide lands, although he 
may, under the provisions of the tide land 
act, possess a preference right of purchas- 
ing the same by virtue of improvements 
made thereon, cannot enjoin the occupa- 
tion and use by another of tide lands 
lying in front of his improvements when 
access to navigable water is not thereby 
materially interfered with: Id. 

The tide land law, allowing improvers 
a preference right of purchase, is a con- 
cession by the state, which must be 
strictly construed, and the courts cannot 
extend the limits of such grant beyond 
the lands actually improved: Globe Mill 
Co. v. Bellingham Bay Imp. Co., 10 Wash. 
458. 
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The fact that certain tide lands afford 
a passageway over which logs may be 
floated from deep water to a sawmill, and 
thus are convenient to the operation of 
the mill, affords no right of purchase, es- 
pecially” in view of the fact that, under 
Article XV, § 3 of the Constitution, an 
adjoining municipal corporation has au- 
thority to extend its streets over such 
lands and cut them off from all connection 
with the mill: Id. 


The fact that a row of piles has been 
driven in tide lands from a mill to deep 
water to be used for the purpose of tying 
up and securing booms of logs, does not 
constitute such an improvement as to give 
a preference right to purchase under the 
act of March 26, 1890: Id. 


Only such tide land as was actually im- 
' proved for the purposes of business and 
commerce at the time of the passage of 
the act of March 26, 1890, is subject to 
the pre-emptive right of purchase given 
by that act: Id. See Oliver v. Dupee, 16 
Wash. 634. 

A riparian owner cannot maintain in- 
junction against improvers, since the latter 
have the preference right of purchase for 


LANDS OF THE STATE. 
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a limited period: Eisenbach v. Hatfield, 2 
Wash. 236. 


Upon application for a sale of state 
tide lands, the applicant must advise the 
board of land commissioners of the true 
condition of the lands with respect to 
improvements, and it is no excuse that he 
claims the improvements thereon to be 
not of the character contemplated by the 
statute, or that he was not advised there- 
of: State ex rel. Shores v. Koss, 47 Wash. 
210. 


A littoral owner on the shore of a 
navigable lake cannot, by virtue of his 
riparian or littoral rights, maintain an 
action for an injunction against the main- 
tenance of piling, boat-houses, and perma- 
nent fixtures in front of his land, since 
the state is the owner of the bed of the 
lake; nor can such action be maintained 
by virtue of his preference right to pur- 
chase “shore lands,” where the state has 
not established harbor lines, and the fix- 
tures are maintained below the line of 
low-water mark, it not appearing whether 
in water of sufficient depth for ordinary 
navigation: Muir v. Johnson, 49 Wash. 
66. 


§ 6751. Limitation of Appeal—Dismissal. 
In all cases involving the prior privilege of purchase of tide lands of 


the first class, wherein appeals have been or shall be taken from any de- 
cision of the board of state land commissioners to the superior court, and 
in which no trial has been or shall be had in said superior court for a period 
of time exceeding two years after the date of the taking of such appeal, 
the preference privilege of purchase given to the abutting upland owners 
and to improvers of such tide lands, shall be and the same is hereby de- 
clared to be withdrawn and canceled: Provided, however, that before any 
such withdrawal or cancellation shall take place or effect as to any tide 
lands involved in any such appeal now pending a notice of ninety days shall 
be given to all parties to the appeal by the attorney general on behalf of 
the state of the intention of the state to enforce such withdrawal and can- 
cellation. [L. ’99, p. 120, § 1.] 
See notes to § 6749 


§ 6752. Motion to Dismiss—Notice. 

The attorney general of the state is authorized and directed to enter, 
on behalf of the state, motions of dismissal in all such appeals now pending 
or hereafter to be prosecuted: Provided, however, that as to appeals here- 
after taken thirty days’ notice shall be given by the attorney general to the 


parties to such appeal of the intention of the state to enforce such with- 
drawal and cancellation. [L. 99, p. 120, § 2.] 


§ 6753. Re-appraisement and Sale. 

All lands so withdrawn shall be re-appraised and sold in the manner 
prescribed by law for the appraisement and sale of unapplied-for tide lands 
of the first class. [L. ’99, p. 120, § 3.] 
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§ 6754. (2176.) Conveyance of Preference Right. 

When the abutting upland owner has attempted to convey by deed to 
a bona fide purchaser any portion of the tide or shore lands in front of such 
uplands, or littoral rights therein, such right of purchase herein given to the 
upland owner shall be construed to belong to such purchaser, or to any per- 
son, association or corporation claiming by, through or under such pur- 
chaser, to the extent of the tract or right so conveyed. [L. ’95, p. 552, 
§ 59; L. ’97, p. 252, § 46.] 

Cited in 21 Wash. 493. 


§ 6755. (2177.) Unsold First Class Lands, How Disposed of. 

Any tide or shore lands of the first class remaining unsold, and where 
there be no pending application for the purchase of same, shall be sold on 
the same terms and in the same manner as provided for the sale of school 
and granted lands: Provided, that none of such lands shall be sold for less 
than the appraised value heretofore fixed, or that may hereafter be fixed, on 
said lands; but when it is deemed advisable and for the best interest of 
the state, such lands may be re-appraised in the same manner as provided for 
the appraisement and sale of school and granted lands. [L. ’97, p. 252, 
§ 47.] 

Cited in 49 Wash. 133. 


§ 6756. Preference Right of Abutting Owners, to Second Class Shore 
Lands. 

The owner or owners of any upland bordering upon shore lands 
of the second class, shall have a preference right for the period of time here- 
inafter named, to purchase from the state of Washington such shore lands 
at the appraised value when the same shall have been appraised as here- 
inafter provided, together with the costs of sale and costs of application by 
whomsoever made: Provided, however, that the provisions of this act shall 
not apply to any shore lands set apart by legislative enactment, for a public 
road or boulevard, or for any public improvement or use. [L. ’01, p. 366, 
$ 1.) 

“Act” in this section refers to §§ 6756-6760. 
See notes to § 6750. 


§ 6757. Limitation of Right. 

In cases where application to purchase any such land has already 
been made and is still pending undisposed of, such upland owner’s prefer- 
ence right shall be exercised within sixty days from the taking effect of 
this act; and in all cases wherein application may be hereafter made such 
upland owner shall have thirty days from the time of making such applica- 
tion, if made by himself, or thirty days from the time of service upon him 
of notice of such application if made by another. [L. ’01, p. 366, § 2.] 

“Act” in this section refers to §§ 6756-6760. 


§ 6758. Sale on Market—Notice to Upland Owners. 

The land commission whenever they shall deem it for the best interests 
of the state, may place anv of said shore lands on the market for sale, with- 
out application therefor being first made, and in such case such upland 
owners or owner shall have notice and preference right for a period of 
thirty days, as above set forth. [L. ’01, p. 366, § 3.] 
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§ 6759. Re-appraisement—Platting—Sale. 

The land commission may have any part or all of the shore lands of the 
state re-appraised, in the event that they shall deem the land to have been 
heretofore appraised of [at] more or less than its true value. They may 
also cause any of said shore lands to be platted, as is provided for the 
platting of shore lands of the first class, and when so platted such lands 
shall be disposed of as is provided by law for the sale and disposition of 
shore lands of the first class, except that the notice and preference right of 
purchase by the upland owner shall remain in force as provided in this act. 
[L. ’01, p. 366, § 4.] 

“Act” in this section refers to $§ 6756-6760. 


§ 6760. Service of Notice on Upland Owner. 

Service upon the upland owner, as hereinbefore provided, shall be made 
by the commissioner of public lands or by some citizen of the state by him 
appointed, by leaving with said upland owner the required notice, or if the 
upland owner be a nonresident of said state, by mailing to his last known 
postoffice address a copy of the required notice. If he be a nonresident and 
his address unknown to the land commissioner, notice to him shall not be 
necessary or required. [L. 701, p. 367, § 5.] 


§ 6761. (2178.*) Second Class, Price of. 

All tide and shore lands other than first class shall be offered for sale 
and sold in the same manner as school and granted lands, and shall be sold 
at not less than five dollars per lineal chain, measured on the United States 
meander line bounding the inner shore limit of such tide or shore lands, and 
each applicant shall furnish a copy of the United States field-notes, certified 
to by the surveyor general of the state of Washington, of said meander line, 
with his application, and shall pay one-tenth of the purchase price on the 
date of sale. [L. ’97, p. 252, § 48; L. ’99, p. 138, § 1.] 

See §§ 6756-6760, supra, sale of second class lands, a later enactment, giving abutters 
preference. 

See Welsh v. Callvert, 34 Wash. 250; Sullivan v. Callvert, 27 Wash. 600; Shel- 
ton Logging Co. v. Gosser, 26 Wash. 126. 


§ 6762. (2179.*) Separated from Uplands, Price and Survey—Applica- 
tions. 

Tide or shore lands of the second class which are separated from the 
upland by navigable waters, shall be sold at not less than five dollars per 
acre; the applicant, at his own expense, shall survey and cause to be filed 
with his application a plat of the surveys of the land applied for. Such 
surveys shall be connected with, and the plat shall show, two or more con- 
nections with the United States survey of the upland. The applicant shall 
also file the field-notes of the survey of said land with his application. The 
commissioner of public lands shall examine and attest said plat and field- 
notes of survey, and if found incorrect or indefinite, he shall cause the same 
to be corrected or may reject the same and cause a new survey to be made. 
[L. 707, p. 750, § 4. Cf. L. ’95, p. 556, §§ 65, 66, 67, 68; L. ’97, p. 253, § 49.] 

See supra, § 6750, and notes. 

The determination of the commissioner’ definite is a matter which cannot be re- 
of public lands that the plat of survey viewed by the courts: State v. Forrest. 13 
presented with an application for the pur- Wash, 268; citing State v. Forrest, 8 Wasi. 


chase of tide Jands is incorrect and in- 610. 
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The statement, in an affidavit for man- 
damus to compel the commissioner of 
public lands to accept an application for 
the purchase of tide lands, that relator 
had presented to the commissioner a duly 
certified plat of the survey of the lands 
and the ficld-notes of such survey, is sufti- 
cient so far as the pleading is concerned, 
and for the purpose of putting respond- 
ent upon his denial, to show a substan- 
tial compliance with the provisions of the 
tide land act of 1895, requiring the relator 


TIDE AND SHORE LANDS, 


$§ 6703, 6764 


lands applied for and that his surveys 
connected with the United States sur- 
veys: State v. Forrest, 13 Wash. 268. 

A purchaser from the state of tide 
lands described as lying in front of, ad- 
jacent to, or abutting on a lot as surveyed 
and platted by the general government 
does not thereby acquire title to tide 
lands within the meandered calls of said 
lot, but only in front of, or abutting on, 
or adjacent thereto: Shelton Logging Co. 
vV. Gosser, 26 Wash. 126. 


to show that he had made a survey of the 


§ 6763. (2181.%) Sold as Other Granted Lands—Appeals. 

All tide and shore lands except as herein expressly provided shall be 
sold upon the terms provided for the sale of school and granted lands, and. 
within twenty days after the expiration of the sixty days limited in which 
to file applications for the purchase of tide and shore lands the applicant 
shall pay to the commissioner of public lands one-tenth of the purchase 
price thereof, and thereupon the purchaser shall enter into a contract with 
the state as provided for the sale of school, granted and other lands of this 
act: Provided, that any accretions that may be added to any tract or tracts 
of tide or shore lands heretofore sold or that may hereafter be sold by the 
state shall belong to the state, and shall not be sold or offered for sale until 
the said accretions shall have been first surveyed and platted under the. 
direction of the commissioner of public lands, and the adjacent owner shall 
have the preference right to purchase said lands for thirty days after the 
same shall be offered for sale: Provided further, that where an appeal is 
taken the purchaser shall in all cases have twenty days from the day on 
which the final judgment of the superior court is certified to and filed with 
the commissioner of public lands in which to make said payment and enter 
into said contract: And provided further, that in case different persons 
make application to purchase a lot, tract or piece of tide or shore land 
within sixty days and no appeal is taken from the determination of the 
commission as to which person has the first right to purchase, then the 
finding of the commission shall be final and the successful applicant shall 
have thirty davs from the time when served with notice of such finding, 
which notice shall be served by mailing a registered letter addressed to the 
party at his address, which shall be stated in the application to purchase. 
[L. ’99, p. 182, § 1. Cf. L. ’95, p. 561, § 81; L. ’97, p. 253, § 51.] 


Appraisal and sale of granted lands, see Chapter VII of this title, §§ 6661-6680. 
See supra, § 6676, terms of contract of sale. 


Cited in 49 Wash. 133. 
The state has power to dispose of and 
invest private persons with the owner- 


paramount rights of navigation and the 
uses of commerce: Sequim Bay Canning 
Co. v. Bugge, 49 Wash. 127, 


ship of tide lands, subject only to the 


§ 6764. (2180.*) Leased as Other Granted Lands—Conditions. 

Tide and shore lands which have not been sold, and for which applica- 
tions to purchase have not been therctofore filed and are pending, may be 
leased in the same manner as provided for the lease of school and granted 
lands: Provided, that when application is made for the lease of tide or 
shore lands of the second class, adjacent to upland, the same shall be leased 
per lineal chain frontage, and the United States field-notes of the meander 
line shall accompany each application as required for the sale of such lands: 
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And provided further, when such lands are separated from the upland by 
navigable waters each application shall be accompanied by the plat and 
field-notes of survey of such land applied for as required when making 
application for the purchase of such lands: And provided further, that 


tide lands may be leased for a period not to exceed thirty years. 


p. 253, § 50; L. ’99, p. 139, § 2.] 


[L. ’97, 


Leasing of school and granted lands: See Chapter VII of this title, § 6681 et seq. 


Cited in 33 Wash. 285; 42 Wash. 443; 
49 Wash. 133. 

The unauthorized cancellation of a lease 
by the commissioner of public lands is a 
nullity: State ex rel. Bussell v. Callvert, 
33 Wash, 380. 

Clams imbedded in tide lands leased by 


Sequim Bay Canning Co. v. Bugge, 49 
Wash, 127. 

The lessee of tide lands under a regular 
lease from the state is entitled to the 
possession and control of the land thereof, 
and a third person digging clams thereon 
at low tide is a trespasser: Id. 


the state belong to the lessee of the land: 


§ 6765. Validation of Former Leases. 

Any and all leases heretofore issued to any owner or owners under deed 
or contract of tide or shore land abutting on harbor area of the state of 
Washington are hereby validated, ratified and affirmed, provided this act 
shall not affect vested or existing rights. [L. 701, p. 294, § 1.] 


Adapted, and relates only to leases of the right to build and maintain wharves, docks 
and other structures, The first part of this section gave a preference right which has ex- 
pired by limitation. 


' § 6766. Appraisal of Improvements. 

Should any present or future lessee of tide lands of the state of Wash- 
ington, or any owner or holder of such leases, fail to exercise the prefereuce 
right of purchase from the state, of the tide lands covered by any lease 
within the time prescribed by any existing law, or any law which may 
hereafter be enacted, then and in that event, the board of state land com- 
missioners shall appraise and determine the value of all improvements then 
existing upon such property, including the cost of filling and raising said 
property above high tide, whether filled in or raised above high tide, by 
such lessee or owner of such lease, or by virtue of any contract made with 
the state of Washington, and also including the then value to the land of 
all existing local improvements, paid for by such lessee or owner of such 
lease. [L. ’05, p. 353, § 1.] 

See notes to § 6750, rights of improvers. 


On the sale of tide lands of the second 
class, belonging to the state, upon which 


provements will not be annulled at the 
suit of a common carrier. the owner of a 


there are improvements belonging to an 
individual, the owner of such improve- 
ments, although having lost a preference 
right of purchase, is entitled to have his 
improvements separately appraised and 
the land offered in parcels not excceding 
one hundred and sixty acres in size, but 
divided into tracts with reference to his 
improvements: Sullivan v. Callvert, 27 
Wash. 600. 

A state contract for the sale of tide 
lands made without appraisement of im- 


railroad built on piles across the same, 
since the appraisement of the road as an 
improvement would compel the purchaser 
to pay its value without acquiring title 
to the materials composing it, and right 
of way could subsequently be condemned 
upon paying the value of the land taken 
without regard to the value of the im- 
provements thereon: Lake Whatcom Log. 
Co. v. Callvert, 33 Wash, 126. 


§ 6767. Payment for Improvements by Subsequent Purchaser or Lessee. 
Should such tide lands be relet or sold to any person, persons or cor- 
poration other than such lessee or owner of such lease, the bid of such sub- 
sequent lessee or purchaser shall not be accepted until the payment by such 
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subsequent lessee or purchaser to the owner of such former lease, the ap- 
praised and fixed value of such improvements aforesaid, as determined by 
- said board of state land commissioners, or as may be determined upon ap- 
peal, and said board is authorized to compel by subpoena the attendance, 
swear and examine witnesses to such values. [L. ’05, p. 354, § 2.] 


§ 6768. Appeal from Appraisement, 

Should the owner and holder of such lease be dissatisfied with the ap- 
praised value of such improvements as fixed or determined by said board 
of state land commissioners, he or it may appeal to the superior court of 
the county wherein said property is located, within the time and according 
to the mode prescribed by law relating to appeals, from the board of state 
land commissioners to the superior court. [L. ’05, p. 354, § 3.] 


CHAPTER XIII. 


HARBOR LINES AND AREAS, AND SALES AND LEASES THEREOF. 


Waterways across tide lands: See infra, §§ 8092-8109. 
River and harbor improvement: See infra, §§ 8148-8165. 


§ 6769. Establishment of Harbor Lines and Areas. 

It shall be the duty of the harbor line commission to establish harbor 
lines and harbor areas in front of incorporated cities and towns where no 
harbor lines and harbors areas shall have theretofore been established, and 
the said commission shall have power, whenever in the opinion of said com- 
mission it shall be necessary, to lengthen or to extend any such areas now 
existing or which may hereafter be existing in front of any city or town, all 
as is provided for in article fifteen of the constitution of this state. [L. ’07, 
p. 738, § 1.] 


See notes to § 6777, infra. 
See supra, § 6605, state board of land commissioners constitutes the “harbor line com- 
mission.” 


§ 6770. Platting and Appraisement of Unsold Tide Lands. 

Whenever any harbor lines or harbor areas shall have been established 
as is provided for in the preceding section it shall be the duty of said com- 
mission to plat and appraise any unsold and unplatted tide or shore lands 
lying between said harbor area and the adjacent upland. [L. ’07, p. 738, 


§ 2.] 


§ 6771. Filing of Plats by Commission. 

Said commission shall have authority to file any plat of any harbor 
area or any plat and the appraisements thereto belonging of any tide or 
shore lands in sections or as rapidly as the work of platting and appraising 
may progress whenever said commission shall deem it expedient so to do. 
[L. 707, p. 788, § 3.] 


§ 6772. Preference Right, of Abutting Owners, to Purchase. 

The owner of any land abutting and fronting upon such tide or shore 
land shall have the right for sixty days following the filing of the final 
appraisal of the tide and shore lands with the commissioner of public lands 
to apply for the purchase of the lands fronting and abutting the land so 
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owned, in the manner provided by the general law of the state governing 
the contract and sale of tide or shore lands of the first class. [L. ’07, p. 739, 


§ 4.] 


§ 6773. Preference Right, of Abutting Owners, to Lease. 

The owner of any land shall have a preference right to lease the harbor 
area lying in front of his, her or its land, according to the then existing 
laws of this state: Provided, that such owner shall, within one year after 
said commission shall have acted as hereinabove provided, apply in writing 
to said commission, for the right to lease said harbor area: Provided further, 
that said commission may extend the time in which said applications may 
be made: And provided further, that if within said year any other person 
than the said owner shall apply for said harbor area, the commissioner of 
publie lands shall notify said owner of the pendency of said application, 
and said owner shall be allowed sixty days from the date of the service of 
the said notice, within which to exercise the preference right herein 
granted. If said owner be an actual resident of this state, notice shall be 
served upon him personally; and if he be not a resident of this state, said 
notice shall be sent to him by mail to his last known address; and if the 
address of said nonresident be not known to the said commissioner, no 
notice shall be required. [L. ’07, p. 739, § 5.] 


See, also, infra, § 6775, and note. 


§ 6774. (2183.*) Harbor Line Areas, How Utilized. 

The board of state land commissioners shall have power to lease the 
right to build and maintain wharves, docks, and other structures upon the 
harbor areas laid out or which shall hereafter be laid out in pursuance of 
the provisions of Article XV of the Constitution of the state of Washington 
for such rental and under such general rules as said board shall prescribe, 
except in so far as the same are or may be prescribed by law; but no such 
lease shall be made for any term longer than thirty years. The rental fixed 
and reserved to the state of Washington in each such lease shall be such 
sum as said board shall fix. Said board shall require of each such lessee a 
bond with sufficient surety, to be approved by the commissioner of public 
lands, in such penalty, and not exceeding twice the amount of the annual 
rental, but in no case less than five hundred dollars, as may be prescribed 
by the board, conditioned for the payment by the lessee of the rental re- 
served in his lease at or prior to the time of payment therein specified, 
during the term of such lease or during such part thereof as the board in 
its discretion shall require to be covered by such bond; and in case only a 
part of the term of such lease shall be covered thereby, said board shall re- 
quire of such lessee another like bond, to be executed and delivered within 
three months and not less than one month prior to the expiration of the 
period covered by the previous bond, covering the remainder of the term 
of the lease, or such part thereof as the board in its diseretion shall require 
to be covered thereby. The board shall have power at any time to summon 
suretics upon any bond and to examine into the sufficiency thereof, and if 
it shall find the same to be insufficient it shall require the lessee to file a new 
and sufficient bond within thirty days after receiving notice so to do, under 
penalty of cancellation of the lease; and the board shall have power to 
cancel any lease for a substantial breach by the lessee of any of the con- 
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ditions thereof, or for lack of a bond therewith as herein required. The 
application for or the making or acceptance of any lease herein authorized 
shall not work any estoppel against either party thereto or against those in 
priority with either party as to any right or claim which might otherwise 
be made or contested. Any holder of any lease made prior to and in full 
force on the first day of March, 1899, who has theretofore fully complied 
with all the requirements of law relative to such leases, but no other person, 
shall be entitled upon making application therefor to said board to have 
the rental reserved by his lease adjusted in conformity with the provisions 
of this section; but such adjustment shall not apply to any rental previously 
paid or accrued. If the person, association or corporation having the pref- 
erence right to lease any part of such harbor area has not exercised or 
shall not exercise such right within such time and in such manner as may 
be prescribed by said board, in its rules and regulations, then said board 
whenever it shall deem it advisable that such part should be leased shall 
give thirty days’ notice by publication that a lease of such part of such 
harbor area for such rental and under such general rules within the limita- 
tions of this section as said board shall have prescribed will be sold, at a 
time and place to be specified in said notices, to the person, association or 
corporation offering at such public sale to pay to the state the highest sum 
as a cash bonus for such lease; and upon the giving of such notices such 
lease shall be sold and made and delivered, accordingly, the payment of 
the sum offered by the successful bidder being required at the time of such 
sale. All the rentals derived from the leases herein authorized shall be paid 
into the state treasury under such regulations as said board may prescribe, 
and shall constitute a harbor fund to be used as the legislature may direct. 
Notwithstanding any such lease now or hereafter existing, the state shall 
ever retain and does hereby reserve the right to regulate the rates of 
wharfage, dockage or other tolls to be imposed by the lessee or his assigns 
upon commerce for any of the purposes for which the leased area may be 
used, and the right ‘to prevent extortion and discrimination in such use 
thereof. [L. ’07, p. 755, § 8. Cf. L. ’95, p. 563, § 84; L. ’97, p. 255, § 53; 
L. ’99, p. 225, § 1.] 


Cited in 19 Wash. 48; 23 Wash. 703. The leasing of harbor line areas to the 

Lease of harbor areas: See 2 Reming- highest bidders by the harbor line com- 
ton’s Digest, p. 2406, § 91; State ex rel. missioner are purely executive or ad- 
Denny v. Bridges, 19 Wash. 44; Mc- ministrative acts, and will not be con- 
Naught ete. Co. v. Atlantic etc. Co., 36 trolled by writ of prohibition: State ex rel. 
Wash, 669; State ex rel. Trimble v. White v. Board of State Land Commrs., 23 
Bridges, 22 Wash. 98. Wash. 700. 


§ 6775. (2184.) Abutting Holder’s Preference Right to Lease. 

In leasing harbor line areas the owner or lessee of the tide or shore 
lands abutting the portion of the harbor line area sought to be leased shall 
have a preference right to lease said areas under the conditions prescribed 
in the next preceding section. [L. 795, p. 565, § 85; L. ’97, p. 257, § 54.] 

This section expired by limitation, under L. ’01, p. 294, $1; and, also, it is stated, by 
rule of the board made pursuant to the preceding section, in so far as existing harbor areas 


are concerned. As to harbor areas hereafter laid out or extended, it seems to be superseded 
or covered by § 6773, supra. 


§ 6776. Leasing of Harbor Areas for Booming Purposes. 
The commissioncr of public lands is hereby authorized to lease any 
harbor areas and lands of the state of Washington, to any persons or cor- 
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porations, whether the same be reserved from lease or sale by any existing 
acts or not, for booming purposes; excepting lands and harbor areas within 
the limits of any incorporated city or town and within two miles there- 
from for a period not exceeding five years: Providing, however, that no 
lease shall be granted for any oyster reserve containing oysters in mer- 
chantable quantities and further that the commissioner of public lands shall 
have power to prescribe rules and regulations for the use of any lands so 
leased, and to declare a forfeiture for any violation of such rules and regu- 
lations. [L. ’07, p. 575, § 1.] 


§ 6777. (2185.) Power to Relocate Inner Harbor Lines. 

Whenever it appears that the inner line of any harbor areas heretofore 
located has been so established as to overlap or fall inside of the government 
meander line, or for any other good cause, said commission is empowered to 
relocate and re-establish said inner line so erroneously established and out- 
side of said meander line, and said inner line so re-established and relocated 
may be sold as other tide lands of like class in accordance with the provi- 
sions of this chapter. And any owner of upland having improvements situ- 
ated on the tide lands in front of and abutting on said upland, not being 
tide lands of the first class, shall have a preference right to purchase said 
tide lands at five dollars per lineal chain measured along the United States 
meander line until July one, eighteen hundred and ninety-seven, whether 
applications have been filed or contests exist therefor or not: Provided, that 
this act shall not apply to tide lands sold or conveyed by contracts or pat- 
ents already issued. [Cf. L. ’95, p. 565, § 87; L. ’97, p. 257, § 55.] 


Seo infra, §§ 8092-8099, public ways to harbors. 
See infra, §§ 8110-8113, erection of wharves, and notes, 


Under § 5 of the act of March 26, 1890 The board of harbor line commissioners 


(1 Hills Code, § 2166), providing appraise- 
ment, survey, etc., of tide lands “as lies 
within or in front of the corporate limits 
of any city, etc.,” a county board of ap- 
praisers cannot lawfully organize to sur- 
vey and appraise tide lands of the third 
class before the harbor lines of the county 
have been established: State v. Sharp- 
stein, 4 Wash. 68. 

The board of harbor line commissioners 
is authorized, under Article XV, § 1, of 
the Constitution, to establish harbor lines 
in front of towns as well as cities, as it 
is evident from the connection in which 
the word “cities” is used, that the framers 
of the constitution so intended: State v. 
Harbor L. Commrs., 4 Wash. 6. 


has jurisdiction over the waters of Salmon 
bay, although the outlet to said bay be- 
comes almost dry at low tide: State v. 
Harbor L. Commrs., 4 Wash. 6. 


The writ of prohibition will not be gran- 
ted for the purpose of preventing the 
harbor line commissioners from defining 
harbor lines: Harbor Line Commrs, v. 
State, 2 Wash. 530. 


The act (L. 795, p. 406) authorizing dis- 
establishment of harbor lines in front of 
towns is unconstitutional as being in con- 
flict with Article XV of the Constitution: 
Wilson v. State Land Commrs., 13 Wash. 


§ 6778. ( 2191.*) Harbor Area Improvements Exempt from Taxation, 


When. 


Where improvements have been made on tide lands or lands under 


water in front of towns or cities, prior to the location of harbor lines in 
such towns or cities, by the state board of harbor line commissioners. and 
the reserved harbor area as located includes such improvements, no d's- 
traint or sale of such improvements for taxes shall be had until six months 
after said lands shall have been leased or offered for lease from or by such 
board, as shall be authorized by law to execute leases of tracts embraced 
within the reserved harbor area of the state: Provided, that this act skall 
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not apply to any tract or tracts that said board shall decide not to lease or 
otherwise dispose of, and shall not affect or impair the lien for taxes on said 
: improvements. [L. ’97, p. 260, § 61.] 


§ 6779. (2187.) Power to Expend Improvement Fund. 

Said harbor line commission shall have full power and authority to 
expend the moneys appropriated under an act entitled ‘‘An act relating to 
the improvement of harbors and waterways of the state of Washington,’’ 
approved March tenth, eighteen hundred and ninety-one; and all powers 
vested by the act last mentioned in the harbor line commission therein men- 
tioned are hereby transferred in and devolved upon said harbor line com- 
mission provided for in this chapter, hereby created, and said commission is 
hereby authorized to draw warrants upon the state treasurer against the 
harbor improvement fund of the proper city for the amounts of all expendi- 
tures made by them in the improvement of harbors in pursuance of said 
act last mentioned, or of any law in force for the time being, and are hereby 
vested with all powers and authority necessary to carry into effect the full 
intent and purpose of said act, and of all provisions of law relative to the 
improvement or leasing of harbor areas; and the necessary and actual ex 
penses of the said commission or any of its members in discharge of sucb 
duties, whether for traveling expenses or for materials, or for clerical, ex- 
pert or other assistance, shall be audited by the state auditor on properly 
authenticated vouchers, and paid by the state treasurer on the warrant of 
the said auditor out of said harbor improvement fund. [L. ’95, p. 566, § 90; 
L. ’97, p. 258, § 57.] l 


See note to § 6769, harbor line commission. 

The act creating the improvement fund mentioned is superseded by § 5033, supra. This 
section is, accordingly, obsolete, except perhaps as to the general authority conferred re- 
specting the leasing of harbor areas, and as to expenses connected therewith. 


Cited in 18 Wash. 503. 


§ 6780. (2203.) Sales and Deeds of Street Extensions to be Canceled. 
Whereas, the board of state land commissioners has heretofore received 
and considered applications for, and has issued contracts or deeds purport- 
ing to convey to private persons or corporations certain lots platted on the 
tide land areas within the harbors of cities of the first class, which said lots 
are in reality legally established projections or extensions of publie streets 
within the corporate limits and along or across the harbor areas of such 
cities, which said projections and extensions were duly made by said cities 
in pursuance of the act of March twenty-fourth, eighteen hundred and 
ninety, relating to the charters of cities of twenty thousand inhabitants and 
upward, therefore, the board of state land commissioners is hereby in- 
structed to cancel all deeds or contracts, and to reject all applications cover- 
ing any such street extensions or projections which are not duly vacated, 
refunding all moneys paid thereon, and no sale or grant of any land in- 
cluded within the limits of any such street shall hereafter be made unless 
and until the same shall be duly vacated or disestablished by the authorities 
of such city. The state auditor is hereby authorized to draw such warrants 
upon the tide lands fund as are necessary to carry out the provisions hereof. 
[L. ’97, p. 30, § 1.] 
Cited in 42 Wash. 423, 424. vacation of such streets: Henry v. Seattle, 


This section has no application to a 42 Wash. 420. 
contract made subsequently to the legal 
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§ 6781. (2204.) Successor of State Board Shall Act. 

The powers hereby conferred and duties imposed upon the board of 
state land commissioners shall be possessed and exercised by any other 
board or officer who may hereafter succeed to the jurisdiction and powers, 
in respect to tide lands, now possessed by the state board of land commis- 
sioners. [L. ’97, p. 31, § 2.] 


CHAPTER XIV. 
LEASING MINERAL LANDS. 


§ 6782. (2212.)° Empowering Commissioner to Lease. 

The commissioner of public lands of the state of Washington is hereby 
authorized to execute leases and contracts for the mining of gold, silver, 
copper, lead, cinnabar or other valuable minerals except coal, from any 
land now belonging to the state or from any lands to which the state may 
hereafter acquire title, subject to the conditions hereinafter provided. ([L. 
97, p. 293, § 1.] 

See supra, § 6681 et seq., leasing of school and granted lands, 


§ 6783. (2213.*) Limitations. 

Any citizen of the United States finding precious minerals upon any 
lands belonging to the state of Washington may apply to the commissioner 
of public lands for a lease of any amount not to exceed eighty acres for 
prospecting purposes, provided that said applicant has posted up location 
notice and set corner posts and marked boundary lines as required by the 
mining laws of the state of Washington: Provided, any person, persons or 
corporations to whom a lease or contract has been issued prior to the pas- 
sage of this act may, by applying to the commissioner of public lands, have 
the boundaries of their mineral claims or lots changed to conform to the 
section lines as surveyed by the United States surveyors: Provided, the 
changing of boundaries does not infringe upon the rights of any other lease- 
holder or assignee, and shall pay a fee according to the increased area 
which they may obtain. [L. ’97, p. 293, § 2; L. ’01, p. 313, § 1.] 


§ 6784. (2214.) Manner of Locating. 

The manner of locating a mineral claim upon state land shall be simi- 
Jar to the state law regulating locating mineral claims on government land: 
Provided, that any citizens that have found minerals on state lands pre- 
vious to the passage of this act and have posted up notice setting forth the 
dimensions according to the mining law of the United States and the state 
of Washington, shall have prior right to lease the same, and shall have 
ninety days after the passage of this act to make application to the com- 
missioner of public lands for a lease. [L. ’97, p. 293, § 3.] 


§ 6785. (2215.) Necessary Timber Privileges, 

The lessee may cut and use the timber found upon said premises for 
fuel and construction of buildings, required in the operation of any mine 
or mines on the premises; also the timber necessary for drains, tramways 
and supports for such mine or mines, and for no other purpose. [L. 97, 
p. 293, $4.] 
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§ 6786. (2216.*) License Fee—Development. 

Before any lease shall be granted, the applicants shall pay to the state 
treasurer the sum of five dollars for each forty acres or fraction thereof. 
The holder of a mineral lease, secured as above stated, shall have two years 
to develop said mine or mines: Provided, that no more than five tons of ore 
shall be removed therefrom for assaying or testing purposes until a con- 
tract, as hereinafter provided, shall have been executed. [L. ’97, p. 293, 
$ 5; L. ’01, p. 313, § 2.] 


§ 6787. (2217.*) Lessee’s Right to Contract—Form. . 

At any time prior to the expiration of said lease, the leaseholder, or 
any assignee thereof, shall have the right to obtain from the said commis- 
sioner of public lands a contract which shall bind the state of Washington 
as the party of the first part, and the person, persons or corporations to 
whom said contract shall issue as the party of the second part, in a mutual 
observance of the obligations and conditions as specified therein (the con- 
tract provided for in this act shall be as follows): 


‘‘This indenture, made this —— day of ——— A. D. one thousand eight hun- 
dred and ——, by and between the state of Washington, party of the first part, 
and , party of the second part, 


‘*Witnesseth, that the party of the first part, in consideration of the sum 
of ten dollars to it in hand paid by the party of the second part, being the 
first annual payment as provided for in chapter 102, section 7, of the Ses- 
sion Laws of 1897, the receipt whereof is hereby acknowledged, and in fur- 
ther consideration of the covenants and conditions herein contained, to be 
kept and performed by the part— of the second part, does hereby contract, 
lease and demise to the part— of the second part for a term of thirty years 
from and after the day of , one thousand eight hundred and f 
the following described land situated in the county of ——, in the State 
of Washington, viz.: , which premises are leased to the part— of the 
second part for the purposes of exploring for, mining, taking out and re- 
moving therefrom the merchantable shipping ore, containing copper, lead, 
silver, gold and other minerals, which is or which hereafter may be found 
on, in or under said land, together with the right to construct all buildings, 
make all excavations, openings, ditches, drains, railroads, wagon roads, 
smelters and other improvements upon said premises, which are or may be- 
come necessary or suitable for the mining or removal of ore containing cop- 
per, lead, silver, gold or other minerals from said premises, with the right, 
during the existence of this lease, to cut and use the timber found upon 
said premises for fuel, and so far also as may be necessary for the construc- 
tion of buildings required in the operation of any mine or mines, on the 
premises hereby leased, as also the timber necessary for drains, tramways 
and supports for such mine or mines: Provided, however, that the part— 
of the second part shall have the right at any time to terminate this agree- 
ment in so far as it requires the part— of the second part to mine ore on 
said lands, or to pay a royalty therefor, by giving written notice to the party 
of the first [part], which shall be served by leaving the same with the com- 
missioner of pu' lie lands, who shall officially, in writing, acknowledge the 
receipt of said notice and the foregoing lease shall terminate sixty days 
thereafter, and all arrearages and sums which may be due under the same 
up to the time of its termination, as sct forth in said notice, shall be paid 
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upon settlement and adjustment thereof. The party of the first part fur- 
ther agrees that the part— of the second part shall have the right under 
this agreement to contract with others to work such mine or mines, or any 
part thereof, or to subcontract the same, and the use of the said land or 
any part thereof, for the purpose of mining for ore, with the same rights 
and privileges as are herein granted to the said part— of the second part.’’ 
[L. ’97, p. 294, § 6; L. ’99, p. 337, § 1.] 
“This act” refers to this chapter. 


§ 6788. (2218.*%) Terms for Leasing—Royalty to State. 

The terms and conditions on which the same may be mined shall be 
agreed upon by the commissioner of public lands and the lessee: Provided, 
that a royalty be paid to the state on the value of the gross output to an 
amount not less than two per cent thereof and not more than five per cent 
thereof; said royalty to be paid according to the provisions made in said 
lease. [L. ’97, p. 294,§ 7; L. 701, p. 314, § 3.] 

Cited in 31 Wash. 494. 


§ 6790. Lessee’s Prior Right to New Lease. 

Within sixty days prior to the expiration of the lease, the lessee may 
apply to the commissioner of public lands for a new lease. Therefore the 
commissioner of public lands shall give said applicant a prior right, and 
shall, upon the expiration of the old lease issue a new lease to the former 
lessee on terms as may be provided by law. [L. ’01, p. 314, § 4.] 


This section may not be within the title of the act, which was limited to the amend- 
ments made by §§ 6783, 6786 and 6788. 


CHAPTER XV. 
LEASING PETROLEUM AND NATURAL GAS LANDS. 


§ 6791. Commissioner Empowered to Lease. 

The commissioner of public lands of the state of Washington is hereby 
authorized to execute leases and contracts for the mining and extraction of 
petroleum and natural gas from any land belonging to the state or from 
any lands in which the state may hereafter acquire title, subject to the con- 
ditions hereinafter provided. [L. ’01, p. 218, § 1.] 


§ 6792. Who may Apply. 
Any citizen of the United States finding petroleum or natural gas upon 
any lands belonging to the state of Washington may apply to the commis- 


sioner of public lands for a lease of any amount of such land not to exceed 
one section. [L. ’01, p. 218, § 2.] 


§ 6793. Manner of Application. 
Application shall be made in like manner as the application is made for 
the leasing of agricultural lands. [L. ’01, p. 218, § 3.] 


§ 6794. Terms of Lease—Royalty—Limitation of Time. 

No lease shall be made by the state for any sum less than twenty-five 
($25) dollars per quarter section of land for each year during the term of 
said lease, and in addition thereto the said lease shall provide that the state 
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shall be entitled to receive a sum not less than ten per cent of the gross 
value of all petroleum and natural gas extracted therefrom during the term 
of the said lease, payable semi-annually during said term. The term of 
said lease to be any term not to exceed ten years. [L. ’01, p. 218, § 4.] 


§ 6795. Reports and Accounting of Lessee. 

Persons leasing lands under the provisions of this chapter shall mine, 
take out, keep, maintain, ship and sell all petroleum and natural gas mined 
upon or taken from the lands so leased, separate and distinct from all like 
products taken from other lands, and shall submit to the commissioner of 
public lands, at stated periods to be fixed by said commissioner, a statement 
showing the total product taken from said leased lands, the total shipments 
of such products, and an account showing the sales of all such products. 
The commissioner shall make all necessary rules and regulations necessary 
to carry out the provisions of this chapter, and to protect the interests of 
the state. The books and accounts of every person leasing lands under the 
provisions of this chapter shall be open to inspection by the state land com- 
missioner, or such persons as he may designate at all times, and the prop- 
erty leased, together with all buildings, machinery, storage tanks and ap- 
pliances of every kind and nature whatsoever, shall be subject to inspection 
and examination by the land commissioner. The reports required under 
this chapter shall be made under oath, upon forms prescribed by the com- 
missioner. Failure on the part of any lessee hereunder to comply with the 
terms and conditions of this chapter, or of his lease, shall forthwith work 
a forfeiture of the lease. No such forfeiture may be waived. The commis- 
sioner of public lands shall incorporate in every such lease such other pro- 
visions and conditions not inconsistent with the provisions and conditions 
contained in this chapter as may in his judgment be advantageous to the 
state. [L. 701, p. 219, § 5.] 


§ 6796. Preference Right of Agricultural Lessee. 

Any person now holding leases for agricultural purposes shall have a 
first right to lease the lands held by them as lessees of the state of Wash- 
ington, and upon notice to them by the commissioner of public lands they 
shall within thirty days thereafter exercise their right to lease said lands 
under the provisions of this chapter, and upon their failure so to do their 
right to lease such land for mining for petroleum and natural gas shall be 
at an end, and the said land shall be deemed to be open and unoccupied 
publie lands for the purposes of this chapter only, and the same shall be 
subject to lease for mining for petroleum and natural gas as if the same 
were fully owned and in the possession of the state. Any person so hold- 
ing the lands of the state for agricultural purposes who shall within sixty 
days from the adoption of this chapter fail to apply to the state land com- 
missioner for such lands shall forfeit all preference to them granted under 
the terms of this chapter. [L. ’01, p. 219, § 6.] 


§ 6797. Work Under Lease Necessary to Its Validity. 

All leases under the terms of this chapter shall be deemed to be void 
and of no effect unless the lessee or his assigns shall commence the work of 
drilling or boring for petroleum oil and gas within the period of one year 
from and after the date of the execution of such lease: And provided fur- 
ther, that such work shall proceed continuously and at no time cease for 
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a greater period than ninety (90) days: Provided, that whenever oil and 
natural gas be discovered by such work in paying quantities then no fur- 
ther work need be done under the terms of such lease than to mine, secure 
and store the same, but failure to operate after discovery of oil or natural 
gas in paying quantities for any period of ninety consecutive days shall 
work a forfeiture of the lease. [L. ’01, p. 220, § 7.] 


§ 6798. Damages to Agricultural Lessee. 

If land is leased by the state upon which an existing lease for agricul- 
tural purposes is held by some person other than the lessee under the terms 
of this chapter, that the lessee hereunder shall pay to such person so hold- 
ing said land under lease for agricultural purposes reasonable compensa- 
tion for any and all damage sustained by him to growing crops or for the 
use of said premises during the development of the said petroleum and nat- 
ural gas lands by mining and boring and holding possession thereof. [L. 
01, p. 220, § 8.] 


CHAPTER XVI. 
ACQUISITION OF OYSTER LANDS. 
Acquisition of oyster-beds by discovery: See supra, § 5254. 
Regulation of oyster culture: See supra, § 5241. 
§ 6799. (2235.) Acquisition of Lands for Planting—Survey, etc. 

It shall be lawful for any person who is entitled to purchase tide lands 
pursuant to the act of March twenty-sixth, eighteen hundred and ninety, 
as being an occupant of land planted with oysters, to survey or cause to be 
surveyed at his own expense, the land that pursuant to said act he is en- 
titled to purchase, not exceeding one hundred acres in area: Provided, that 
the party making application to purchase under the provisions of this chapter 
shall accompany such application with a certificate under oath to the effect 
that lands purchased under the provisions of this chapter shall be used for 
oyster planting purposes only. Survey and description in duplicate of such 
tract shall be subject to the direction, oversight and approval of the board 
of state land commissioners, and one description of said tract as surveyed 
shall be filed with and be recorded by the county auditor of the county in 
which said tide lands are situated, in a book kept by him for such especial 
purpose, and a duplicate description in the office of the commissioner of 
publie lands. [L. ’95, p. 36, §$ 1, 2.] 


See supra, § 6776, oyster lands not to be leased for booming purposes. 


An application for the purchase of tide 
lands, which he or his assigns had im- 
proved as an artificial oyster-bed prior to 
the act of March 26, 1890, giving a right 
of purchase, must prove to the satisfac- 
tion of the commissioner of publie lands 
. that such land was not a natural oyster- 
bed at the time of entry thereon; State V. 
Forrest, 8 Wash. 610. 


§ 6800. 


The state board of land commissioners 
has no jurisdiction to pass upon the right 
of an applicant for the purchase of tide 
land which he claims to have improved 
as an artificial oyster-bed, when the hear- 
ing is not based upon a contest nor upon 
an appeal, but is founded upon a protest 
of citizens, setting up that the lands are 
natural oyster-beds: State v. Forrest, 8 
Wash. 610, supra, 


(2936.) Lines of Survey—Price Per Acre. 


The survey of such lands, as provided in the foregoing section of this 


chapter, may not be required to follow the lines of United States govern- 
ment survey, but may follow the direction of the oyster-beds actually occu- 
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pied by the party proposing to purchase the same; the persons entitled to 
purchase such oyster-beds under the provisions of this chapter may pur- 
chase the same at the rate of one dollar and twenty-five cents per acre, one- 
fourth of which price shall be paid at time of making such purchase, and 
the remaining three-fourths in three equal annual payments, each of which 
sums shall draw interest at the rate of eight per cent per annum, the unpaid 
portion remaining as a lien upon said land until all payments shall be made 
in full, and the purchaser shall thereupon be entitled to a deed to the same; 
said deed shall be executed by the governor, attested by the secretary of 
state with the seal of the state thereunto attached, which deed shall contain 
the conditions of defeasance in this chapter provided. [L. ’95, p. 36, § 3.] 


§ 6801. (2237.) Prior Right—Application to Purchase. 

Any person having the right to purchase such tide lands as provided by 
this chapter, and being an actual occupant of the same, shall have the prior 
right to purchase for a period of six months from and after the passage of 
this act and its being signed and approved by the governor. Upon the filing 
of a description of the survey of such land, as provided for by the forego- 
ing sections of this chapter, the person or persons having occupied or de- 
siring to occupy such lands as described in section 6799, may file with the 
commissioner of public lands an application to purchase said lands, together 
with a description of the lands applied for, by metes and bounds, and upon 
the receipt of the same the commissioner of public lands shall, at the expense 
of the applicant, publish, or cause to be published, for three successive weeks 
in any newspaper of general circulation printed and published in the county 
where such lands are situated, a notice of such application to purchase, giv- 
ing therein a description of lands applied for. During the next thirty days 
following the last publication of said notice, any person claiming a prior 
right to purchase such tide lands may file with the commissioner of public 
lands a contest for the purpose of estahlishing a prior right to purchase, or, 
upon petition of ten citizens who shall be residents of the county wherein 
such lands are situated, a contest may be filed as hereinbefore provided, and 
such contest shall be upon the right of applicant to purchase, as provided 
in the foregoing sections of this chapter. If the party making contest shall 
fail to establish a prior right to purchase, said party shall be liable for the 
costs resulting direct from such contest, except private attorney fees, and 
the sum of such costs shall be paid by such contestant into the state treasury 
department, and, upon such payment being made, shall be entitled to a re- 
ceipt for the same. [L. 795, p. 37, §§ 4, 5.] 


§ 6802. (2238.) Construction. 

This chapter shall in no manner apply to the provisions of the act of 
March twenty-sixth, eighteen hundred and ninety, providing for the ap- 
praisal and disposition of tide and shore lands in the state of Washington 
except as far as it relates to lands actually used or to be used for the pur- 
pose of oyster planting. [L. ’95, p. 38, § 6.] 


§ 6803. (2239.) Right to Purchase. 

Any person desiring to purchase tide lands for the purposes of oyster 
planting may purchase tide lands of the third class not included in any 
natural oyster-beds or any reserve pursuant to the provisions of this chap- 
ter, in subordination to any pre-emption right confirmed by said act of 
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March twenty-sixth, eighteen hundred and ninety. Nothing in this chapter 
shall be construed so as to effect [affect] the preference rights of shore or 
upland owners, or improvers, as conferred by the provisions of said act or 
other provisions of law. [L. ’95, p. 38, § 7.] 


§ 6804. (2240.) Persons Authorized to Purchase—Abandonment. 

No person shall be entitled, directly or indirectly, to the privileges of 
this chapter who is not an actual resident and citizen of the United States 
and state of Washington, and no person not a citizen of the state of Wash- 
ington shall be competent to acquire deeds to any lands sold by the state 
under the provisions of this chapter: Provided, that any citizen of the United 
States and not a citizen of the state of Washington, or any corporation or- 
ganized under the laws of any other state other than the state of Washing- 
ton that has planted and cultivated and planted in oysters any tract or tracts 
or parcels of such lands for the period of five years next preceding January 
first, eighteen hundred and ninety-five, shall have the exclusive right to pur- 
chase such tract or tracts or parcels of land so planted and cultivated as 
aforesaid, but not exceeding one hundred acres in the aggregate, such prior 
right to be within six months after the approval of this act. And failure 
to make application to purchase said lands within said six months by such 
person or corporation shall forfeit the right hereby granted to such person 
or corporations to purchase any such lands. If from any cause any tract 
or tracts, parcel or parcels of land purchased under the provisions of this 
chapter shall become unfit and valueless for the purposes of oyster planting, 
the party having so purchased and being in the possession of the same may 
upon certifying such fact under oath to the commissioner of public lands 
and to the auditor of the county wherein such lands are situated and also 
upon filing under oath a certificate of abandonment of such tract or tracts, 
parcel or parcels of land, in the office of each of said officials, such party 
shall then be entitled to again make purchase as hereinbefore provided; or 
if said land be used by the purchasers or any successors in interest of such 
purchaser in whole or in part for other than the purposes specified in this 
chapter, then upon application by any citizen to the state land commissioner 
such sale may be canceled, and the said land shall revert to the state and 
shall be subject to sale as herein provided, but not to such defaulting pur- 
chaser or such defaulting successor in interest. [L. ’95, p. 38, §§ 8, 9.] 


§ 6805. (2241.) Construction. 
The provisions of this chapter shall not apply to such lands as have 
already been surveyed, appraised and platted. [L. ’95, p. 39, § 10.] 


CHAPTER XVII. 
SALE OF ARTIFICIAL OYSTER-BEDS TO OCCUPIERS, 


§ 6806. (2242.) Right to Purchase. 

All persons having the qualifications provided by law to enable them 
to purchase tide lands within the state of Washington, and who, prior to 
March twenty-sixth, eighteen hundred and ninety, in good faith entered 
upon tide lands not in front of any incorporated city or town, nor within 
two miles thereof on either side, and planted and cultivated thereon arti- 
ficial oyster-beds, and who continued to occupy and work the same continu- 
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ously and in good faith to March twenty-sixth, eighteen hundred and ninety, 
and ever since said date, and who are now in possession of and working 
said oyster-beds in good faith, shall be permitted to purchase the same for 
the purpose of cultivating oysters thereon, and for no other purpose, whether 
said tracts were originally covered by alleged natural oyster-beds or not; 
and where, notwithstanding such prior occupancy and cultivation, any such 
tract or tracts so occupied prior to March twenty-sixth, eighteen hundred 
and ninety, shall since such date have been reserved from sale or lease as 
natural oyster-beds, the person or persons or their assigns who planted, 
occupied and cultivated such artificial beds may, by complying with the 
provisions of law touching the sale of artificial oyster-beds and paying the 
value thereof fixed by the state of Washington, be and they are hereby 
entitled to receive a deed, subject to all the provisions of this chapter, to 
such tract or tracts not exceeding in area of forty acres to any one person, 
as they so in good faith improved as such artificial oyster-beds prior to 
March twenty-sixth, eighteen hundred and ninety. [L. 95, p. 39, § 1.] 
See supra, § 5254, acquisition of natural beds by discovery. 


§ 6807. (2243.) Conditional Reversion to State. 

It shall be expressly provided in the deed of conveyance of any such 
oyster-bed and the tide land covered thereby, that said land, at the time 
of conveyance, is not in front of any incorporated city or town, nor within 
two miles thereof on either side, and that the said land is not now used for 
purposes of trade or commerce; that if at any time after the granting of 
said deed the land described therein shall cease to be used for the purposes 
of an artificial oyster-bed, it shall thereupon revert to, and become the prop- 
erty of, the state of Washington, and that the same is conveyed to the gran- 
tee only for the purposes of cultivating oysters thereon, and the state of 
Washington hereby reserves the right to enter upon and take the posses- 
sion of said tract or tracts if at any time the same is used for any other 
purpose than the cultivation of oysters; and the state of Washington re- 
serves the further right to enter upon and take possession of any tide lands 
sold under the provisions of this and the last section, at any time when it 
desires, upon paying to the then owner or occupant the original purchase 
price of the lands together with the value of the improvements erected 
thereon, the then value of his artificial oyster-beds and improvements erected 
thereon in connection with the carrying on of the raising and propagation 
of oysters by artificial cultivation. [L. ’95, p. 40, § 2.] 


CHAPTER XVIII. 
LEASING OF LANDS FOR DEEP-WATER OYSTER CULTURE. 


§ 6808. What Lands Subject to Lease. 

All lands in the waters of the state of Washington lying below extreme 
low tide, not covered by natural oyster-beds, and not in front of any incor- 
porated city or town nor within two miles on either side thereof shall be 
subject to lease, for the purpose of planting and cultivating thereon artifi- 
cial oyster-beds, under the provisions of this chapter. [L. ’99, p. 272, § 1.] 


See supra, § 5246, oyster land reserves. 
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§ 6809. Prior Right of Ones in Possession. 

All persons who, prior to the passage of this chapter, in, good faith en- 
tered upon lands not in front of any incorporated city or town, nor within 
two miles thereof on either side, and planted and cultivated thereon arti- 
ficial oyster-beds, and who continue to occupy and work the same, and who 
are now in possession of and working said oyster-beds in good faith, shall 
have the prior right to lease for a period of six months from and after the 
passage of this chapter. ([L. ’99, p. 273, § 2.] 


§ 6810. Application—Inspection of Lands Selected by Fish Commissioner. 
Applications for the lease of land for the cultivation of deep-sea oysters 

under the provisions of this chapter shall be made to the commissioner of 
public lands and shall be accompanied by a map or plat of the lands so to be 
leased. The commissioner of public lands shall upon receipt of such appli- 
cation direct the fish commissionef to immediately inspect the lands applied 
for and report to the commissioner of public lands his findings as to the 
following facts: 

First. Whether the land or any portion thereof is a natural oyster-bed. 

Second. Whether it be necessary in order to secure adequate protection 
to any natural oyster-bed to retain to the public domain the land the applica- 
tion for the lease of which has been made or any part thereof, 

Third. Whether the land or any portion thereof having been a natural 
oyster-bed within ten years past may reasonably be expected to again be- 
come such within ten years in the future. [L. ’99, p. 273, § 3.] 


§ 6811. Term—Rental—Hearing, When Report Adverse. 

In ease all of the above three questions be answered negatively, the 
conmissioner of public lands shall immediately issue to the applicant there- 
for a lease for the term of twenty (20) years of the lands so applied for at 
an annual rental of twenty-five cents per acre. Should the fish commis- 
sioner answer one or more of the above three questions affirmatively, the 
commissioner of public lands shall investigate the matter at a public hear- 
ing in the county where the lands in question are situated. Due notice of 
such hearing shall be given by the said land commissioner by publishing a 
notice to that effect in some paper of general circulation in the county, at 
the expense of the applicant, not less than one week and not more than 
four weeks before the date of hearing. Unless at such hearing it be con- 
clusively shown to the commissioner of public lands that in the matters at 
issue the fish commissioner was in error, he shall refuse to lease such lands 
or such portion thereof as may be determined by the foregoing restrictions. 
Application for the lease of lands thus withheld may not be made again 
within six years; except that the person last making application may repeat 
the application during the three months next preceding the expiration of 
the six years. [L. 790, p. 273, § 4.] 


In an action secking to hold a purchaser ing the cancellation of the plaintiff’s ap- 
of oyster lands from the state as a trustee plication, a nonsuit is properly granted, 
of a former applicant therefor, upon the when: See Frazier v. Wilson, 35 Wash. 
allegation of fraud and collusion in secur- 625, 


§ 6812. Description in Application. i 
All applications for the lease of oyster lands under this chapter shall, 
in addition to the surveyor’s description by metes and bounds, make de- 
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scription in such local geography as shall suffice to convey a knowledge of 
its location with reasonable accuracy to persons acquainted with the vicinity. 
[L. ’99, p. 274, § 5.] 


§ 6813. Maximum Area—Affidavit as to Use. 

All applications for lease of oyster lands under the provisions of this 
chapter shall be for an area not to exceed forty acres to any one person, 
and such application shall be accompanied by an affidavit under oath, that 
the party making such application leases said lands for the purpose of oyster 
culture only. [L. 799, p. 274, § 6.] 


§ 6814. Reversion, When Used for Foreign Purpose. 

It shall be expressly provided in the lease of any such oyster land that 
if at any time after the granting of said lease the lands described therein 
shall cease to be used for the purposes of an artificial oyster-bed, it shall 
thereupon revert to, and become the property of the state of Washington, 
and that the same is leased to the lessee only for the purposes of cultivating 
oysters thereon, and the state of Washington hereby reserves the right to 
enter upon and take possession of said tract or tracts, if at any time the same 
is used for any other purpose than the cultivation of oysters. [L. ’99, p. 274, 
§ 7.] 


§ 6815. Application of Act. 

This chapter shall in no manner apply to the provisions of any chapter 
heretofore enacted by the legislature of the state of Washington providing 
for the sale of tide and shore lands for the purpose of oyster planting and 
the manner of taking oysters from said tide land beds. [L. ’99, p. 275, § 8.] 


§ 6816. Survey and Description in Duplicate. 

Survey and description of all tracts applied for shall be in duplicate, 
one of which shall be filed with and be recorded by the county auditor of 
the county in which said lands are situated in a book kept by him for such 
special purpose, and a duplicate description in the office of the commissioner 
of public lands. [L. ’99, p. 275, § 9.] 


§ 6817. Abandonment of Lease. 

If from any cause any tract or tracts, parcel or parcels of land leased 
under the provisions of this chapter, shall become unfit and valueless for the 
purpose of oyster culture, the party having so leased or being in possession 
of the same, may, upon certifying such fact under oath to the commissioner 
of public lands and to the auditor of the county wherein such lands are 
situated, also upon filing under oath a certificate of abandonment of such 
tract or tracts, parcel or parcels of land, in the office of each of said officials, 
such party shall then be entitled to lease other lands as hereinbefore pro- 
vided. [L. ’99, p. 275, § 10.] 


§ 6818. Dredging for Purpose of Discovery. 

The fish commissioner of the state of Washington may and he is hereby 
authorized to dredge or permit others to dredge in all the waters of the 
state of Washington for the purpose of discovering whether any particular 
waters, not already reserved, leased or appropriated under existing laws. 
or the provisions of this chapter, contain oysters in a natural state, and regu- 
late the taking thereof, under such rules as the fish commissioner may pre- 
scribe. [L. ’99, p. 275, § 11.] 
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CHAPTER XIX. 
SALE OF JEFFERSON COUNTY OYSTER LAND RESERVES, 


§ 6819. Resurvey and Appraisement—Classification. 
The state oyster commission is hereby authorized and directed to cause 
a resurvey and appraisement of the state oyster land reserves of Jefferson 
county, and to file plats thereof in the manner now provided by law, and 
to indicate thereupon all such portions thereof as are natural oyster-beds, 
which shall be classified as first class. [L. ’07, p. 455, § 1.] 
See supra, § 5246, oyster land reserves. i 


§ 6820. Application to Purchase Other than First Class—Sale at Auction. 
After the survey, appraisement and filing of the plat as herein- 
before provided for, and upon application of any person or persons, for 
purchase of any portion of the said lands, other than first class, the said 
state oyster commission shall cause notice thereof to be given in the manner 
now provided by law, for the sale of other tide lands, and at the time and 
place designated in said notice, shall proceed to sell the same at public 
auction, to the highest bidder, the same not to be sold at less than the ap- 
praised value: Provided, that not more than fifty acres shall be sold to any 
one individual or corporation: And provided, further, that payment may 
be made for said land in cash, or upon the following terms, to wit: One- 
tenth cash to be paid at time of sale, and the balance of the purchase price 
in deferred payments of nine equal annual payments, with interest on all 
deferred payments, at the rate of six per cent per annum, [L. ’07, p. 455, 


§ 2.] 


§ 6821. Act Concurrent. 

Nothing in this chapter contained shall change, modify or repeal any 
existing provisions of the general law relating to the sale and use of tide 
lands for the culture of oysters or other shell-fish, but shall be additional 
thereto and concurrent therewith, and all sales of tide lands made hereunder 
for the purpose of the culture of oysters or other shell-fish shall be subject 
to like conditions and reversions prescribed by existing laws for similar 
lands sold for like purposes. [L. ’07, p. 456, § 3.] 


§ 6822. Appropriation—Reimbursement of General Fund. 

For the purpose of carrying out the provisions of this chapter, the sum 
of two thousand dollars, or so much thereof as may be necessary is hereby 
appropriated from the general fund of the state: Provided, however, that 
from the proceeds of the sale of any such lands, the amount appropriated 
or so much thereof as may be used, for the purposes hereinbefore provided, 
shall be reimbursed to the state general fund, and thereafter fifty per cent 
of the amount received from the sales of any such lands shall be paid into 
the state general fund and fifty per cent shall be paid into a fund to be used 
for the improvement, protection and supervision of the state oyster reserves. 
[L. ’07, p. 456, § 4.] 
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CHAPTER XX. 
TRESPASS ON PUBLIC LANDS, 


§ 6823. (2197.) Removing Valuable Material, Penalty. 

Any person, firm, corporation or association cutting or removing, or 
causing to be cut or removed, any timber growing or being upon the state, 
school or granted lands, or manufacturing the same into logs, bolts, shingles, 
lumber or other articles for domestic use or commerce, shall be liable to the 
state of Washington in treble the value of the timber or other articles so 
cut or removed, to be recovered in a civil action; and moreover, shall forfeit 
all interest in and to the article into which said timber is manufactured. 
[L. ’95, p. 570, § 101; L. 97, p. 261, § 66.] 

Compare § 6824, infra. 
Sce supra, § 6614, prosecution of trespassers. 


§ 6824. (2168.*) Penalty for Injuries to Public Lands. 

If any person shall cut down, destroy, injure, or cause to be cut down. 
destroyed or injured, any timber standing, growing or felled upon any of 
the lands of the state of Washington before deed shall have been issued by 
the state therefor as provided by law, or shall take or remove or cause to be 
taken or removed from any such lands, any timber, wood, clay, sand or 
other material or substance thereon, or shall dig, quarry, take or remove 
any mineral (except by contract with the state), earth or stone from such 
lands, or shall cause to be dug, quarried, taken or removed any mineral 
(except by contract with the state), earth or stone from such lands, or shall 
otherwise injure, deface or damage, or shall cause to be injured, defaced or 
damaged any such lands, he shall be deemed guilty of a misdemeanor. 
[L. ’99, p.47,§ 1. Cf. L. 95, p. 549, § 51; L. ’97, p. 247, § 38.] 


This section repeals by implication § 2193, 1 Hils Code (L. ’90, p. 124, § 1), § 76, 2 
Hill's P. C. (L. ’90, p. 125, § 4), and § 51, L. ’95, p. 549. 

Compare § 6823, supra. 

See supra, § 2659, subd. 1, injury to trees on state land. 

See supra, § 6614, duty to prosecute. 


§ 6825. Timber for Domestic Use—Clearing. 7 

Nothing in this act shall be so construed as to prevent any person 
who shall lease said lands or hold the same under contract with the state 
for the purchase thereof, and occupy the same for the purpose of a home. 
from cutting such timber as may be necessary for domestic use or to clear 
land for actual cultivation: Provided, that such lessee or contractor may 
sell such timber so cut in good faith for the purpose of clearing such land 
for cultivation: Provided further, however, that before any timber may be 
sold by any such lessee or contractor he must first obtain the written consent 
of the commissioner of public lands of the state of Washington to such sale; 
otherwise such lessee or contractor shall not have the benefit of the provi- 
sions of this section. [L. 799, p. 48, § 2.] 

“Act” refers to §§ 6824-6826. 


§ 6826. Penalties for Violations. 
Any person or persons violating the provisions of this act shall be guilty 
of a misdemeanor, and upon conviction thereof, be punished by a fine of not 
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less than twenty-five dollars nor more than one thousand dollars, or by im- 
prisonment in the county jail of the county in which such conviction was 
had, for a time not less than one month and not more than one year, or by 
both fine and imprisonment. [L. ’99, p. 48, § 3.] 

“Act” refers to §§ 6824-6826. 


§ 6827. (2252.) Injury to Capitol Grant Lands—Penalty. 

If any person shall cut down, destroy or injure any tree standing or 
growing upon any of the lands granted to the state of Washington, for 
erecting public buildings at the capital of said state before patent shall have 
been issued by the state therefor as herein provided, or shall take or remove 
from any such lands any timber or wood, or shall dig, quarry, take or remove 
any mineral, earth or stone from such lands, such person, upon conviction 
thereof, shall be punished by imprisonment in the county jail not less than 
one month nor more than one year; or by fine not less than fifty nor more 
than one thousand dollars, or both: Provided, that nothing in this section 
shall be so construed so as to prevent any purchaser who shall purchase said 
land for purposes of a home from cutting such timber as may be necessary 
for domestic use, or to clear land for actual cultivation. [L. 93, p. 188, 
§ 10.] 

“This section” substituted for “this act,” the balance of which is now obsolete. 
See notes to § 6824. 


CHAPTER XXI. 
RIGHT TO OVERFLOW STATE LANDS FOR CERTAIN PURPOSES, 


§ 6828. For What Purposes Privilege Granted. 

There be, and is hereby, granted by the state of Washington the 
right, privilege, power and authority, to any person or corporation, to per- 
petually back and hold water upon and over any land belonging to the state 
of Washington, and to overflow any such land and inundate the same, if it 
be necessary in the erection, construction, maintenance or operation of any 
water power plant, reservoir or works for impounding water for power pur- 
poses, irrigation, mining or other public use. [L. ’07, p. 233, § 1.] 

See supra, § 4100, diking district, right to overflow state lands, 


§ 6829. Application for Privilege. 

The right, privilege, power and authority herein given and granted shall 
not be exercised or enjoyed until application shall first be made to the board 
of state land commissioners to have the amount of damages appraised and 
fixed, which shall be done within sixty days after such application is made. 
[L. ’07, p. 233, § 2.] 


§ 6830. Damages. 

When and as soon as said damages are so fixed and assessed by the 
board of state land commissioners, the same shall be paid to said officer. 
[L. 707, p. 233, § 3.] 
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CHAPTER XXII. 
RIGHT OF WAY OVER PUBLIC LANDS, 


For waterways, see infra, §§ 8105, 8172. 
For Lake Washington Canal, see infra, § 6865. 
§ 6831. (2164.) Logging Right of Way. 

Any person, corporation or association engaged in the business of log- 
ging shall have a right of way over public lands when necessary, for the 
purpose of hauling or removing timber from other lands, but permission 
shall be first obtained in writing from the board of state land commissioners: 
Provided, that all timber on said right of way shall be appraised, and before 
permission is granted, shall be paid for in cash by the person, corporation 
or association desiring the right of way. [L. 795, p. 547, § 45; L. ’97, p. 246, 
§ 34.] 


§ 6832. (2165.) Public Road Right of Way. 

Rights of way may be granted by the board of state land commissioners 
over public lands to any county or city desiring to construct a public road 
across the same: Provided, that a duly attested and sworn copy of the 
official plat, made by the official county or city surveyor or engineer, shall 
first be filed with the board, together with a petition from the county or 
city officials setting forth the reason for the same, and the aforesaid plat, 
when approved by said board of appraisers, shall be and form the official 
plat of said road, and the said plat shall show the amount of land taken up 
by the proposed road, and shall show the remainder of land in each portion 
of each legal subdivision bisected by said proposed road, and said plat shall 
be retained in the office of the commissioner of public lands: Provided 
further, that all timber on said right of way shall be appraised and paid for 
in cash by the said county or city. [L. 95, p. 547, § 46; L. ’97, p. 246, § 35.] 

Cited in 39 Wash, 276. 


§ 6833. Railroad Right of Way. 

A right of way through, over and across the public lands of the 
state of Washington, except tide lands, harbor areas and shore lands, is 
hereby granted to any railroad company duly organized under the laws of 
any state or by the Congress of the United States to any extent not exceed- 
ing fifty feet on each side of the center line of said railroad now constructed 
or hereafter to be constructed unless a greater width is required for ex- 
cavations, embankments, depot, station grounds, passing tracks or barrow 
pits, which extra width shall not in any case exceed two hundred feet on 
either side of said center way: Provided this act shall not apply to any 
lands acquired or used by any of the public institutions of this state. In 
order to obtain the benefits of this grant as to any railroad hereafter to be 
constructed, the company constructing or proposing to construct such road 
shall file with the board of state land commissioners a copy of its articles 
of incorporation, due proofs of organization thereunder, a map or maps ac- 
companied by the field-notes of the survey and location of the line of said 
railroad, and shall pay to the state as hereinafter provided the amount of 
the appraised value of said lands affected by, used for or included within 
said right of way and extra widths if any are required. In order to obtain 
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the benefits of this grant as to any railroad now constructed, the company 
owning such road shall file with the board of state land commissioners a 
list of the lands affected by, used or included within such right of way, and 
shall pay to the state as hereinafter provided the amount of the appraised 
value of said lands affected by, used for or included within said right of way 
and extra widths. [L. ’01, p. 353, § 1; L. ’07, p. 201, § 1.] 


“Act” in this section refers to §§ 6833-6839. 
See infra, §§ 8739, 8740, right of eminent domain by railroads. 


§ 6834. Classification and Appraisal. 

All lands of this state over which a right of way of any railroad 
company may now or hereafter be located shall be classified and appraised 
as hereinafter provided, and the state board of land commissioners shall 
constitute and serve as the board of appraisers mentioned in section 2 of 
Article XVI of the Constitution of this state. [L. ’01, p. 353, § 2.] 

See, also, § 6605. 


§ 6835. Same—Price Fixed. 

Upon the filing of said list or maps by said company as herein 
provided, said board of state land commissioners are hereby authorized and 
directed to ascertain and classify the lands affected by, to be used for and 
included within the aforesaid right of way, and shall thereupon fix the price 
per acre for each lot, or block, quarter section and subdivision thereof, less 
the improvements, if any, so affected by, used for and included within said 
right of way, which price shall be the full market value thereof but not to be 
less than ten dollars per acre. [L. ’01, p. 354, § 3.] 


§ 6836. Improvements, Separate Appraisal of. 

Should any improvements made as of right and with license from 
the state of Washington be upon any of such lands at the time of said 
appraisement, the state board shall separately appraise the same together 
with the damage and waste done to said lands by the use and occupancy 
of the same or to adjacent lands and after deducting from the amount of 
the appraisement for improvements the amount of such damage and waste 
the balance shall be determined and regarded as the value of said improve- 
ments, and the railroad company if not the owner of such improvements 
shall deposit with the state treasurer through the commissioner of public 
lands the value of the same as [shown] by said appraisement within thirty 
davs next following the date thereof. Where said right of way affects 
the improvements of any person other than [the person] owning said im- 
provements or entitled thereto under existing law the applicant for said 
right of way shall file with the commissioner of public lands a valid release 
of damages duly executed by such person or persons, or a certified copy of 
a judgment of a court of competent jurisdiction showing ‘that the damages 
resulting to such person or persons, ascertained in acordance [accordance] 
with existing law, has been made or paid into the registry of such court. 
[L. ’01, p. 354, § 4.] 


§ 6837. Record of Appraisement—Certificate—Notice. 

When said appraisement is made it shall be recorded in the proceedings 
of said board of state land commissioners and the evidence or report upon 
which the same is based shall be preserved of record in the office of the 
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board of state land commissioners and the commissioner of public lands shall 
prepare a certificate of said appraisement in duplicate, one of which he shall 
file in his office and the other transmit to the auditor of the county in which 
the lands affected by said rights of way are located; and shall send a notice 
to the railroad company availing itself of the provisions of this act that such 
appraisement has been made. The board of county commissioners of any 
county where the said right of way is situate shall be forthwith served with 
notice of appraisement. A copy of said appraisement shall be forthwith 
filed with the board of county commissioners of any county in which the 
land is situated. [L. ’01, p. 355, § 5.] 
“Act” in this section refers to §§ 6833-6839. 


§ 6838. Appeal from Appraisement. 

Within thirty days after the appraisement of said lands, as aforesaid, 
the board of county commissioners of any county in which the right of way 
is situate, or any person, company or corporation may appeal from the same 
to the superior court of the county in which the right of way affected by 
the appeal is situate; but if the applicant is the party appealing, he or it 
must deposit the amount of the appraisement in the registry of the court to 
which the appeal is taken. All appeals shall be heard and determined by the 
court de novo. The taking of an appeal shall not prevent the use of the 
land affected thereby for right of way purposes during the prosecution of 
the appeal. All costs on appeal shall be paid by the applicant. [L. ’01, 
p. 355, § 6.] 

Sce supra, §§ 6616-6622, appeals from board of state land commissioners, 


§ 6839. Easement Appurtenant to Land. 

Upon full payment of the value of such easement ascertained as 
aforesaid, any future grant or lease by the state of the lands affected by 
said right of way shall be subject to the easements obtained under the pro- 
visions of this act. [L. 701, p. 355, § 7.] 

“Act” in this section refers to §§ 6833-6839. 


§ 6840. University Lands—Right of Way to Railroads and Street Railways. 
Any railroad company now having in operation a line of railroad, or 
branches, sidings, or spurs thereof, upon any property in this state in use by 
the University of Washington for university purposes, or as a part of the 
grounds set aside or devoted to university purposes, may have such right 
of way confirmed to it, its successors and assigns, upon the following terms 
and conditions: Such railroad company shall file with the board of regents 
of said university a plat showing the right of way desired, and shall file a 
duplicate thereof with the commissioner of public lands; and any railroad 
company or street-car company desiring hereafter to construct a railroad 
or street-car line, or extensions thereof, with branches, sidings, or spurs, 
upon any property in this state in use by the University of Washington for 
university purposes, or as a part of the ground set aside or devoted to uni- 
versity purposes, may have such right of way confirmed to it, its successors 
and assigns, upon the following terms and conditions: Such railroad com- 
pany or street-car company shall file with the board of regents of said 
university a plat showing the right of way desired, and shall file a duplicate 
thereof with the commissioner of public lands. [L. ’09, p. 888, § 1.] 
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§ 6841. Conditions of Grant—Agreement with Board of Regents. 

The board of regents of said University of Washington are authorized, 
upon the filing of such plat with it, to agree in writing with any such rail- 
road company or street-car company, upon the boundaries and the extent of 
such right of way, the manner in which the same shall be maintained and 
fenced and occupied, and prescribe the number, character, and maintenance 
of crossings, cross-overs, and subways, and as to what sum said railroad 
company or street-car company shall pay for the right of way granted. 
[L. ’09, p. 889, § 2.] 


§ 6842. Deed of Right of Way. 

If such agreement is entered into, said board of regents shall transmit 
a certified copy thereof to the commissioner of public lands, who shall, after 
the full amount of money provided in such agreement shall be paid by said 
railroad company or street-car company to the state treasurer, issue to such 
railroad company or street-car company, in the name of the state of Wash- 
ington, a deed for the right of way described in such agreement, which said 
deed shall recite and be subject to all the terms and conditions of such 
agreement, and certified copies of said deed shall be filed, one in the office 
of the commissioner of public lands, and the other with the secretary of 
said board of regents. [L. 709, p. 889, § 3.] 


§ 6843. Deed Conveys Easement, Only. 

The conveyance herein provided for shall not be deemed to convey the 
fee to the land described, but an easement only thereover and for railroad 
or street-car purposes only, and when the right of way granted as aforesaid 
shall not be used for the purposes for which it was granted, then and there- 
upon the easement right shall immediately become void. [L. ’09, p. 889, 


§ 4.] 


§ 6844, Irrigation Ditches—Rights of Way Granted. 

A right of way through, over and across the public lands of the state 
of Washington is hereby granted to any irrigation district, or irrigation 
company, duly organized under the laws of this state, and to any association 
or individual constructing or proposing to construct an irrigation ditch or 
pipe line for irrigation. [L. ’07, p. 353, § 1.] 

See supra, § 4098, for diking districts. 
See supra, § 6739, for irrigating canals, 


§ 6845. Benefits of Grant—Procedure to Obtain. 

In order to obtain the benefits of this grant, the irrigation district, irri- 
gation company, association or individual constructing or proposing to con- 
struct such irrigation ditch or pipe-line for irrigation shall file with the 
board of state land commissioners a map accompanied by the field-notes of 
the survey and location of the proposed irrigation ditch, and shall pay to 
the state as hereinafter provided the amount of the appraised value of the 
said lands used for or included within said right of way. The land within 
said right of way shall be limited to an amount necessary for the construc- 
tion of a ditch sufficient for the purpose required, together with sufficient 
land on either side thereof for ingress and egress to maintain and repair 
the same. [L. ’07, p. 353, § 2.] 
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§ 6846. Appraisal. 

Upon the filing of the plat and field-notes as herein provided, said board 
of state land commissioners are hereby authorized and directed to ascertain 
the value of the land to be used for or included within said right of way, 
which price shall be the full market value thereof, but not to be less than 
ten dollars per acre. [L. ’07, p. 353, § 3.] 


§ 6847. Easement Appurtenant. 

Upon full payment of the value of such easement ascertained as afore- 
said, any future grant or lease by the state of the lands affected by such 
right of way shall be subject to the easement obtained under the provisions 
of this act. [L. ’07, p. 353, § 4.] 

“Act” in this section refers to §§ 6844-6847, 


§ 6848. Municipal Corporations, Electric Light, Power, etc., Companies. 

A right of way through, over and across the public lands of the state 
of Washington is hereby granted to any municipal corporation, or to electric 
light, power, or street railway company, association or individual, so con- 
structing or proposing to construct any ditch, flume or pipe-line or trans- 
mission line for the purpose of generating or transmitting electricity for 
light, heat or power. [L. ’09, p. 654, § 1.] 


§ 6849. Procedure to Obtain Right of Way—Width. 

In order to obtain the benefits of this grant the municipal corporation, 
company, association or individuals constructing or proposing to construct 
such ditch, flume, pipe-line or transmission line for the purpose of generat- 
ing or transmitting electricity shall file with the board of state land com- 
missioners a Map, accompanied by the field-notes of the survey and location 
of the proposed ditch, flume, pipe-line or transmission line, and shall pay to 
the state as hereinafter provided the amount of the appraised value of said 
lands and improvements, if any, used for or included within said right of 
way. The land within said right of way shall be limited to an amount 
necessary for the construction of said ditch, flume, pipe-line or transmission 
line sufficient for the purpose required, together with sufficient land on | 
either side thereof for ingress and egress to maintain and repair the same 
and shall include the right to cut all standing timber within a radius of two 
hundred feet on either side of said ditch, flume, pipe-line or transmission 
line, which shall be dangerous to the operation and maintenance of the 
same. [L. ’09, p. 655, § 2.] 


§ 6850. Appraisal. 

Upon the filing of the plat and field-notes as herein provided, said board 
of state land commissioners are hereby authorized and directed to ascertain 
the value of the land and improvements, if any, to be used for or ineluded 
in said right of way and the value of all merchantable timber so cut, or to 
be cut, all of which shall be the full value thereof. [L. ’09, p. 655, § 3.] 


a 


§ 6851. Future Grants Subject to Easement—Reversion. 

Upon full payment of the value of such easement ascertained as afore- 
said, any future grant or lease by the state of the lands affected by such 
right of way shall be subject to the easement obtained under the provisions 
of this act: Provided, however, that should the company, association or in- 
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dividual securing said easement ever abandon same for the purposes con- 
templated in this act the said right of way shall revert to the state. [L. ’09, 
p. 655, § 4.] 

“Act” in this section refers to §§ 6848-6852. 


§ 6852. Act Cumulative. 

Nothing contained in this act shall be deemed to in any way conflict 
with any existing law of this state relating to the method of acquiring 
rights of way for ditches, flumes, pipe-lines or transmission lines for the 
purposes herein specified. [L. ’09, p. 656, § 5.] 

“Act” in this section refers to §§ 6848-6852. 


CHAPTER XXIII. 
RIGHTS CEDED THE UNITED STATES. 


§ 6853. (2110.) Consent to Acquisition of Certain Rights by United 
States, etc. 

The consent of the state of Washington be and the same is hereby given 
to the acquisition by purchase or by condemnation, under the laws of this 
state relating to the appropriation of private property to public uses, by the 
United States of America, or under the authority of the same, of any tract, 
piece, or parcel of land, from any individual or individuals, bodies politie 
or corporate, within the boundaries or limits of this state, for the sites of 
locks, dams, piers, breakwaters, keepers’ dwellings, and other necessarv 
structures and purposes required in the improvement of the rivers and 
harbors of this state, or bordering thereon, or for the sites of forts, maga- 
zines, arsenals, docks, navy-yards, naval stations, or other needful buildings 
authorized by any act of Congress, and all deeds, conveyances of title papers 
for the same shall be recorded as in other cases, upon the land records of 
the county in which the land so acquired may lie; and in like manner may be 
recorded a sufficient description by metes and bounds, courses and distances, 
of any tract or tracts, legal divisions or subdivisions of any public land be- 
longing to the United States which may be set apart by the general govern- 
ment for any or either of the purposes before mentioned by an order, patent, 
or other official document or papers describing such land; the consent herein 
and hereby given being in accordance with the seventeenth clause of the 
eighth section of the first article of the constitution of the United States, 
and with the acts of Congress in such cases made and provided; and the 
jurisdiction of this state is hercby ceded to the United States of America 
over all such land or lands as may have been or may be hereafter acquired 
by purchase or by condemnation, or set apart by the general government 
for any or either of the purposes before mentioned: Provided, that this 
state shall retain a concurrent jurisdiction with the United States in and 
over all tracts so acquired or set apart as aforesaid, so far as that all civil 
and criminal process that may issue under the authority of this state against 
any person or persons charged with crimes committed, or for any cause of 
action or suit accruing without the bounds of any such tract, may be exe- 
cuted therein, in the same manner and with like effect as though this assent 
and cession had not been granted. [L. ’90, p. 459, § 1; 1 H. C., § 2947, L. ’91, 
p. 31, § 1; 1 H. C., § 2948.] 
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Cited in 33 Wash. 338. deed from the state is not authorized by 

This section was not intended to author- said section as a purchase from a body 
ize a purchase from the state, and the politic: State ex rel. Bussell v. Callvert, 
acceptance by the United States of a 33 Wash. 380. 


§ 6854. (2111.) State Lands so Acquired are Exempt from Taxation. 

The tracts, pieces, or parcels of land so. acquired or set apart, together 
with the tenements and appurtenances for the purposes before mentioned, 
shall be held exempt from taxation by the state of Washington. [L. 791, 
p. 32, § 2; 1 H. C., § 2949.] 


§ 625414. Jurisdiction Over Rainier National Park. 

Exclusive jurisdiction shall be, and the same is hereby ceded to the 
United States over and within all the territory that is now or may hereafter 
be included in that tract of land in the state of Washington, set aside for 
the purposes of a national park, and known as the Rainier National Park; 
saving, however, to the said state, the right to serve civil or criminal process 
within the limits of the aforesaid park, in suits or prosecutions for or on 
account of rights acquired, obligations incurred or erimes committed in 
said stute, but outside of said park; and saving further to the said state the 
right to tax persons and corporations, their franchises and property on the 
lands included in said park: Provided, however, this jurisdiction shall not 
vest until the United States through the proper officer, notifies the governor 
of this state that they assume police or military jurisdiction over said park. 
[L. ’01, p. 192, § 1.] 


§ 6855. (2112.) Right of United States Surveyors to Enter upon Premises. 

Any person employed in the execution of any survey authorized by the 
Congress of the United States may enter upon any land within this state for 
the purpose of exploring, triangulating, leveling, surveying, and of doing 
any work which may be necessary to carry out the object of existing laws, 
and may establish permanent station marks, and erect the necessary signals 
and temporary observations, doing no unnecessary injury thereby. 
(Cf. L. 58, p. 24, § 1; L. ’69, p. 413, § 1; L. ’88, p. 214, § 1; 1 H. C., § 2950.] 


§ 6856. (2113.) Proceedings Where Such Surveyors Cause Damage. 

If the parties interested cannot agree upon the amount to be paid as 
damages caused thereby, either of them may petition the superior court of 
the county in which the land so entered upon is situated, which court shall 
appoint a time for a hearing as soon as may be, and order at least fourteen 
days’ notice to be given to all parties interested, and with or without a view 
of the premises, as the court may determine, hear the parties and their wit- 
nesses, and assess the damages, if any there be. [Cf. L. 738, p. 24, § 2; 
L. ’69, p. 413, § 2; L. 88, p. 214, § 2; 1 H. C., § 2951.) 

See Const., Art. I, § 16, and notes. 


§ 6857. (2114.) Damages and Costs, Recovery of. 

The person or persons so entering upon land may tender to the injured 
party damages therefor, and in case of appeal or application to said superior 
court the damages fully assessed do not exceed the amount so tendered, the 
person so entering shall recover costs, otherwise the prevailing party shall 
recover costs. [L. ’58, p. 24, § 4. Cf. L. 69, p. 414, § 4; L. ’88, p. 214, § 3; 
1H. C., § 2952. ] 


The “appeal” referred to has no application to present organization of courts. 
Rem. Wash. Code, Vol. II.—79 1249 
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§ 6858. (2115.) Costs to be the Same as Now Allowed by Law. 

The costs to be allowed in such eases shall be the same as and governed 
by the fees and costs in said court as now allowed by law. [Cf. L. 69, p. 414, 
§ 5; L. ’88, p. 214, § 4; 1 H. C., § 2953.] 


§ 6859. (2116.) Damages for. Injuring Property of Geodetic Survey. 

If any person or persons shall willfully deface, injure, or remove any 
signal monument, building, or other property of the United States coast and 
geodetic survey, constructed or used under and by virtue of any of the acts 
of Congress of the United States, he or they shall forfeit a sum not exceeding 
fifty dollars for each offense, and shall be liable for [any] and all damages 
sustained by the United States in consequence of such defacing, injury, or 
removal, to be recovered in any court of competent jurisdiction. [Cf. L. ’58, 
p. 25, § 6; L. ’69, p. 415, § 6; 1 H. C., § 2954.) 

See, also, supra, §§ 2706, 2707. 


§ 6860. (2117.*) Use of Tide Lands Granted to United States—Limita- 
tions. 

The use of any tide and shore lands belonging to the state of 
Washington, and adjoining and bordering on any tract, piece or parcel of 
land, which may have been reserved or acquired, or which may hereafter 
be reserved or acquired, by the government of the United States, for the 
purpose of erecting and maintaining thereon forts, magazines, arsenals, 
dock-yards, navy-yards, prisons, penitentiaries, lighthouses, fog-signal sta- 
tions, or other aids to navigation, be and the same is hereby granted to the 
United States, so long as the upland adjoining such tide or shore lands shall 
continue to be held by the government of the United States for any of the 
public purposes above mentioned: Provided, that this grant shall not ex- 
tend to or include any lands covered by more than four fathoms of water 
at ordinary low tide; and shall not be construed to prevent the citizens of 
the state of Washington from using said lands for the taking of food fishes 
so long as such fishing does not interfere with the public use of them by 
the United States: And provided further, that whenever the government of 
the United States shall cease to hold for public purposes any such tract. 
piece or parcel of land, the use of the tide and shore lands bordering thereon 
shall revert to the state of Washington. [L. ’90, p. 428, § 1; 1 H. C., § 2181; 
L. ’09, p. 390, § 1.] 


LANDS OF THE STATE, 


Former laws cited in 11 Wash. 231; 33 
Wash. 386. 

A deed of tide lands from the state to 
the United States, made under Laws of 
1890, page 428, purporting to grant the 
use of such tide lands for the purpose of 


such tide lands did not border upon up- 
land held or reserved by the United States 
government for the purposes specified, as 
required by said act authorizing a deed 
from the state: State ex rel. Bussell v. 
Callvert, 33 Wash. 380. 


maintaining forts, etc., is invalid where 


§ 6861. Application by United States to Land Commissioners—Deed by 
Governor. 

Whenever application is made to the board of state land commissioners 
by any department of the United States government for the use of any tide 
or shore lands belonging to the state of Washington, and adjoining and 
hordering on any upland held by the United States for any of the purposes 
mentioned in section 6860 upon proof being made to said board that such up- 
lands are so held by the United States for such purposes, it shall cause said 
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fact to be entered in the minutes of its meetings, and the commissioner of 
public lands shall certify such fact to the governor and he shall issue a 
deed, which shall be attested by the secretary of state, conveying the use of 
such lands, for said purposes, to the United States, so long as it shall con- 
tinue to hold for said public purposes the uplands adjoining said tide and 
shore lands. [L. ’09, p. 390, § 2.] 


§ 6862. Use of Tide and Shore Lands by United States—Grant of Ease- 
ment. 

Whenever application is made to the board of state land commissioners, 
by any department of the United States government, for the use of any tide 
or shore lands belonging to the state of Washington for any publie purpose, 
and said board shall be satisfied that the United States requires or may re- 
quire the use of such tide or shore lands for such public purpose, said board 
may reserve such tide or shore lands from public sale and grant the use of 
them to the United States, so long as it may require the use of them for 
such public purpose; and the commissioner of publie lands of the state of 
Washington shall certify such fact to the governor, who shall thereupon 
execute an easement to the United States, which shall be attested by the 
secretary of state, granting the use of such tide or shore lands to the United 
States, so long as it shall require the use of them for said public purpose. 
[L. 709, p. 391, § 3.] 


§ 6863. Reversion. 

Whenever the United States shall cease to hold and use any uplands for 
the use and purposes mentioned in this act, the said easement shall be ter- 
minated thereby and said tide and shore lands shall revert to the state 
without resort to any court or tribunal whatsoever. [L. ’09, p. 391, § 4.] 

“Act” in this section refers to §§ 6860-6863. 


§ 6864. Right to Construct Lake Washington Ship Canal. 

In aid of the construction, maintenance and operation of a ship 
eanal, by the United States of America, to connect the waters of Lakes Union 
and Washington, in King county, with Puget Sound, together with all 
necessary and convenient locks, landways, spillways, buildings, power plant 
and other proper appurtenances, there be and hereby is granted by this 
state to said United States the right to place, construct, maintain, and 
operate, such ship canal, landways, spillways, buildings, power plant and 
other proper appurtenances, upon, along, through and over any and all 
lands belonging to and waters of this state in said King County, within such 
limits as shall be defined by the plans and specifications for such improve- 
ment as the same shall be approved by the United States secretary of war, 
and the right to raise the waters of Salmon Bay and the right to lower the 
waters of Lake Washington, in prosecution of such improvement, and this 
state hereby releases the United States from all liability to damages to this 
state, its successors or assigns, that shall or might arise from such lowering 
or raising of waters, or otherwise from such improvement. But nothing in 
this section contained shall operate as an assumption of nor create any 
liability on the part of the state, for any damages which may result to any 
person, company or corporation. [L. ’01, p. 7, §1.] 
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§ 6865. Same—Right of Way. 

A right of way of not exceeding five hundred (500) feet in width 
is hereby granted to the United States of America through any lands or 
shore lands belonging to the state of Washington, or to the University of 
Washington, and lying in King county between Lakes Union and Wash- 
ington, or in or adjoining either of them, the southern boundary of such 
right of way on the upland to be coincident with the southern boundary of 
the lands now oceupied by the University of Washington adjacent to the 
present right of way of said canal; the width and definite location of such 
right of way before the same is taken possession of by said United States 
shall be plainly and completely platted and a plat thereof approved by the 
secretary of war of the United States filed in the office of the state land com- 
missioner: Provided, that nothing in this section contained shall be con- 
strued to repeal or impair any right, interest, privilege or grant expressed 
or intended in the preceding section. [L. ’07, p. 498, § 1.] 


[True LI 


CHAPTER XXIV. 
LOCAL IMPROVEMENT ASSESSMENT OF STATE LANDS. 


§ 6872. Interest in State Tide Lands Assessable. 

All leasehold, contractual or possessory interests in any tide lands 
owned by the state of Washington in fee simple (in trust or otherwise), 
situated within the limits of any incorporated city or town in this state, 
and which have been leased by the state, or which are held by any person, 
firm, association, private corporation or municipal corporation under a 
contract of purchase from the state, may be assessed and charged for the 
eost of all local improvements specially benefiting such leasehold, contractual, 
or possessory interest, which may be ordered by the proper authorities of such 
city or town; and such leasehold, contractual or possessory interest, for all pur- 
poses of the assessment and collection of the cost of any such local improvement, 
shall be treated as the private property of such lessee or owner of such con- 
tractual or possessory interest: Provided, that nothing in this section shall be 
construed to effect [affect] the title of the state, nor shall any len for such 
assessment attach to the fee simple title of the state. [L. ’09, p.596,§1. Cf. 
L. ’05, p. 267, § 1; L. ’07, p. 123, § 1.] 


Cited in 52 Wash. 381-384. 

Laws of 1907, page 123, providing for 
the assessment of the entire fee of state 
lands benefited by local improvements, 
and if the same has been leased, that the 
leasehold interest may be sold to satisfy 
the entire assessment, is void, as depriv- 
ing the lessee of his property without due 
process of law: Coast Land Co. v. Seattle, 
52 Wash. 380. 

Such an assessment cannot be sustained 
in a given case where only the leasehold 


interest was benefited by the improve- 
ment, since the lessee has not had his day 
in court to question the benefits where the 
assessment was not made against the lease- 
hold: Id. 

Laws of 1905, page 267, providing for 
the assessment and sale of the leasehold 
of state lands as a separate entity, when 
benefited by a local improvement, cannot 
be invoked to sustain a sale of leasehold 
interests under an assessment of the 
entire fee: Id. 


§ 6873. Notice to Commissioner of Public Lands. 
When any city has made or caused to be made an assessment for 


any such local improvement the treasurer of said city shall immediately give 
notice to the commissioner of publie lands of said state, and thereupon said 
assessment shall become a lien against the leaschold, contractual or posses- 
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sory interest upon which said assessment is levied, and its collection may be 
enforced against such interests as provided by law for the enforcement of 
other local improvement assessments. [L. ’09, p. 597, § 2.] 


§ 6874. Assessments Appraised as Improvements. 

When any such tide lands are under lease at the time of the making of 
any local improvements abutting upon or benefiting the same, and said lands 
are thereafter offered for sale, any such improvements shall be deemed and 
considered as improvements upon said land and shall be appraised at their 
then value as provided by law for the appraisement of improvements upon 
leased, school and granted lands, and upon the sale of said property the 
lessee shall be entitled to receive the value thereof as in case of improve- 
ments upon school and granted lands: Provided, said lessee has theretofore 
paid the assessment for said improvements as provided by law. [L. ’09, 
p. 097, § 3.] | | 


§ 6875. State’s Interest not to be Sold for Assessment. 

All lands, except tide lands, held or owned by the state of Wash- 
ington in fee simple (in trust or otherwise), situated within the limits of 
any incorporated city, town, dike or drainage district in this state may be 
assessed and charged for the cost of local improvements specially benefit- 
ing such lands which may be ordered by the proper authorities of any such 
city, town, diking, or drainage district: Provided, however, that the interest 
of the state in such property shall not be sold to satisfy the lien of such 
assessment, but only such interest or contract or other right therein as may 
be in private ownership shall be subject to such sale: Provided further, that 
when an assessment is made against any land in a diking or drainage district 
such improvement shall be assessed according to the subdivision thereof. 
(L. ’09, p. 598, § 4. Cf. L. ’05, p. 267, § 2.] 


§ 6876. Lands Other Than Tide Lands. 

In all local improvement assessment districts in any incorporated city, 
town, diking or drainage district in this state, property in such district, 
other than tide lands, held or owned by the state shall be assessed and 
charged for its proportion of the cost of such local improvements in the 
same manner as other property in such district: Provided, that none of 
the provisions of this chapter shall have the effect, or be construed to have the 
effect, to alter or modify in any particular any existing lease of any lands 
or property owned by the state, or release or discharge any lessee of any 
such lands or property from any of the obligations, covenants or conditions 
of the contract under which any such lands or property are leased or held 
by any such lessee. [L. ’09, p. 598, § 5. Cf. L. ’05, p. 268, § 3.] 


§ 6877. Certification of Assessment to Land Commissioner. 

Upon the approval and confirmation of the assessment-roll for any local 
improvement ordered by the proper authorities of any incorporated city, 
town, diking or drainage district, the treasurer of such city, town, diking 
or drainage district shall certify and forward to the commissioner of publie 
lands of the state of Washington (if such lands are within the jurisdiction 
of said commissioner), or to the state board of control (if such lands are 
occupied by, or used in connection with, any state institution), a statement 
of all the lots or parcels of land (other than tide lands), held or owned by 
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the state and charged on such assessment-roll for the cost of such improve- 
ment, separately describing each such lot or parcel of the state’s land, with 
the amount of the local assessment charged against it; the commissioner of 
public lands shall charge against each such lot or parcel of land owned or 
held by the state for sale the amount of the local assessment so certified by 
such treasurer, and shall then certify said statement to the state auditor; 
and the state board of control shall cause a proper record to be made in its 
office of the cost of such improvement upon land occupied by state institu- 
tions or used in connection therewith, and shall certify said statement to 
the state auditor, and the state auditor at the next session of the legislature 
shall certify to the legislature the amount of all local improvement assess- 
ments charged against such lands of the state, and the legislature shall pro- 
vide for the payment of the same, with interest, by appropriation out of 
the general fund of the state: Provided, that no city, town, diking or drain- 
age district shall have jurisdiction to make such local improvement or levy 
an assessment against any of the lands of the state of Washington until 
notice of the making of such proposed improvement and the fixing of the 
time for hearing and confirming the same by the city, town, diking or 
drainage district has been served upon the land commissioner or the board 
of control, as the case may be. Said notice shall be served at least twenty 
days before the time fixed for said hearing, and an acceptance in writing 
by said land commissioner or the secretary of the said board of control, 
duly filed with said city, town, diking or drainage district, shall be deemed 
and considered due proof of such service: And provided further, that no 
land belonging to the state of Washington shall be included in any bond- 
ing district, and that no penalty shall be provided or enforced against the 
state, and no interest on the assessment levied to pay for said improvement 
greater than six per cent per annum shall be taxed to, or allowed by, the 
state for or on account of making such improvement. [L. ’09, p. 598, § 6. 

Cf. L. ’05, p. 268, § 4.] 


§ 6878. Assessment Added to Appraised Value. 

When any land, other than tide lands and lands occupied and used in 
connection with state institutions, owned or held by the state within in- 
corporated cities, towns, diking or drainage districts in this state, against 
which local improvement assessments have been paid, as herein provided 
for, is offered for sale, there shall be added to the appraised value of such 
land, as provided by law, the amount of the local improvement assessments 
paid by the state, which amount so added shall be paid by the purchaser in 
cash at the time of the sale of said land, in addition to the amounts other- 
wise due to the state for said land and no deed shall ever be executed until 
such local assessment has been paid. [L. ’09, p. 600, § 7. Cf. L. ’05, p. 268, 


§ 5. ] 


§ 6879. Application of Act. 

The provisions of this chapter shall apply to all municipal corporations, 
diking and drainage districts, and [any] charter or ordinance provisions to 
the contrary notwithstanding. [L. ’09, p. 600, § 8. Cf. L. ’05, p. 269, § 6.] 


§ 6880. Appropriation for Improvements. 
Where the state has made no lease or contract, or has granted no right 
with reference to any such lands or any part thereof, against which an as- 
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sesment has been made for local improvements, the state shall at the next 
session of the legislature after such improvement is made, if it still owns the 
land, appropriate sufficient money to pay for such improvements, or the per- 
son entitled to such money may apply to the proper state officers to have 
such lands sold in the manner provided by law, and if the said lands have 
not been appraised, the state land commissioner shall, upon said application 
being made, cause the same, exclusive of benefits, to be appraised, and the 
assessment for such improvement shall be added to the appraised valua- 
tion of all such tracts owned by the state, and such land commissioner shall 
cause the sale of such lands to be made in the manner provided by law, but 
no sale shall be made for less than the appraised value, plus the assessment, 
against the tract to be sold. When such lands are sold, the proper state 
officers are authorized to pay to the party entitled to receive the same, the 
amount or amounts of said assessments for local improvements. [L. ’07, p. 
124, § 3; L. ’09, p. 600, § 9.] 


§ 6881. Rights of Purchaser. 

Whenever any such tide, state, school, granted or other lands situated 
within the limits of any city, town, diking or drainage district has been in- 
eluded within any local improvement district, by such city, town, diking or 
drainage district, and the contract, leasehold or other interest of any in- 
dividual has been sold to satisfy the lien of such assessment for local im- 
provement, the purchaser of such interest at such sale shall be entitled to 
receive from the state of Washington, on demand, a conveyance of the prop- 
erty purchased by him upon the payment to the state of the amount of 
balance which his predecessor in interest was obligated to pay. [L. ’07, p. 
123, § 2; L. 09, p. 601, § 10.] | 


§ 6882. Existing Contracts not Affected. 

Nothing in any of the provisions of this chapter shall have the effect, or 
be construed to have the effect, to alter or modify in any particular any 
existing- lease of any lands or property owned by the state or any contract 
to purchase from the state any of its land or property, or any agreement 
under which any possessory or contractual interest in any lands of the state 
may be owned or held by any person, firm, association, private corporation 
or municipal corporation, or to waive, release or discharge any covenant, 
stipulation or obligation of any such lease, contract or agreement, and 
whether the lands involved be tide lands or other lands. [L. 705, p. 269, 
§ 7; L. ’09, p. 601, § 11.] 


Leases. See ‘‘Real Property,’’ § 8802. 
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TITLE LII. 


LEGISLATURE. | 
CHAPTER I—APPORTIONMENT. 


6883. Apportionment of senators. 

6885. Apportionment of representatives. 

6886. Senators elected in 1902, and every 
four years thereafter. 

6887. Senators elected in 1904, and every 
four years thereafter. ` 


6888. Senators elected in single districts. 
6889. Election of representatives. 


6890. Formation of new precincts does not 
affect apportionment. 


CHAPTER IT.—EXPENSES. 


6891. Supplies—How purchased. 

6892. Warrants for pay of employees. 
6893. Payment of. 

6894. Warrants for pay of members. 


6895. Payment of, 
6896. Warrants for incidental expenses, 
6897. Payment of, 


CHAPTER ITIL.—VACANCIES. 


6898. Vacancy—How filled—Writ of elec- 
tion. 

6899. Election, how held. 

6900. Notice, by whom and how given. 

6901. Further requirements as to notice. 


6902. Registration of voters—Who entitled 
to vote. 

6903. Nominations of candidates, filing of. 

6904. Candidates may be nominated, how. 

6905. Officers of election, who deemed to be. 


CHAPTER IV.—EVIDENCE FOR CONTEST OF ELECTION OF LEGISLATOR. 


6906. Who may contest election of members 
of the legislature. 


6907. Contestant to file statement with clerk 
of court. 


6908. Clerk to issue commission to take 
depositions. 


6909. Requisites of notice—How served. 
6910, Sheriff to return notice to clerk, 
6911. Witnesses must attend. 

6912, Depositions of witnesses, 


6913. Examination to continue from day 
to day, 


6914. Clerk to appoint justice in case of 
failure to serve. 


6915. Fees to be allowed sheriff and jus- 
tices. 


6916. Clerk to transmit proceedings to sec- 
retary. 

6917. Duty of secretary of state, 

6918. Respective houses to try contested 
election. 

6919. Depositions may be taken after notice 
of contest, ete. 

6920. Legislature may authorize taking of 
depositions, 


_ CHAPTER V.—SESSIONS., 
6921. Biennial sessions of the legislature commence when. 


CHAPTER VI.—TESTIMONY AND CLAIMS BEFORE. 


. Attendance of witnesses compulsory. 
. Chairman to administer oaths, 


. Commission to examine absent wit- 
nesses, 

. Commission executed during 

. To whom directed. 

. Commissioner to subscribe to oath. 

. Private examinations, 

. Witnesses sworn, 


recess. 


6930. 
6931. 
6932. 
6933. 


Depositions annexed, 
Fees. 
Punishment for refusal to attend. 


Persons refusing to respond, in con- 
tempt. 


6934. 
6935. 
6936. 


Punishment of persons in contempt. 
Conditional punishment for contempt. 
Process, how served. 
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6937. Record of proceedings. 6939. Evidence of legislative claims against 
6938. Punishment of recalcitrant witnesses. state. 


CHAPTER VII.—SESSION LAWS. 
6940. Enrolled bill to be filed with secretary 6944. Headings, and index—Distribution 


of state. and sale. 
6941. Chapter numbers—Citation, 6945. Unlawful to publish, when, 
6942. Temporary publication. 6946. Expenses—How paid. 
6943. Distribution of copies. 6947. Duties in arranging laws. 


CHAPTER VIU.—STATE BOARD TO PROMOTE UNIFORMITY OF LEGISLATION. 
6948. Governor to appoint, and fill vacan- 6950. Records of board. 


cies, 6951. Remuneration of members, 
6949. Duty of board, 


CHAPTER I. 
APPORTIONMENT, 


§ 6883. (58.%) Apportionment of Senators. 
The state shall be divided into forty-two single senatorial districts, and 
said districts shall be constituted and numbered as follows: 

The counties of Okanogan, Ferry, Grant, and Douglas shall constitute the 
first senatorial district and be entitled to one senator. 

The county of Stevens shall constitute the second senatorial district and 
shall be entitled to one senator. 

The following portion of the city of Spokane, to wit, the precincts of 
Adams, Delaware, Eldorado and Eureka, together with the following pre- 
einct in the county of Spokane, to wit, Bell precinct, shall constitute the 
third senatorial district and be entitled to one senator. 

The following precincts in the county of Spokane, to wit, Bridge, Fair- 
field, Latah, Little Hangman, McCoy, Mica, Mt. Hope, Moran, Nosler, Peone, 
Pleasant Prairie, Richland, Rockford and Saltese, and all that portion of 
the city of Spokane, in said county, lying south of Riverside avenue and 
east of Division street, in said city, shall constitute the fourth senatorial 
district and be entitled to one senator. 

The following precincts of the county of Spokane, to wit, Abernethy, 
Beaver, Buckeye, Chattaroy, Cheney, Coulee, Deep Creek, Deer Park, Fan- 
cher, Five Mile, Graves, Indian Prairie, Marshall, Mayer, Medical Lake, 
Mount Carlton, Rock Creek, Rock Lake, Silver Lake, Spangle, Spurgeon, 
Spring Valley, Stevens, Truitt, Waverly and Wells, shall constitute the fifth 
senatorial district and be entitled to one senator. 

The following portion of the city of Spokane, to wit, the precincts of Bel- 
mont, Blaine, Bernard, Beacon, Blake, Burton, Butler, Brown, Burke and 
Brickell, shall constitute the sixth senatorial district and be entitled to one 
senator. 

The following portion of the city of Spokane, to wit, the precincts of 
Cleveland, Cass, Carlisle, Cannon, Carleton, Clay, Damon and Douglas, shall 
constitute the seventh senatorial district and be entitled to one senator. 

All that part of Whitman County except sections 1, 2 and 3, of township 
17 north, range 43 E., W. M., shall constitute the eighth senatorial district 
and be entitled to one senator. 
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Sections 1, 2 and 3, of township 17 north, range 43 E., W. M., in Whit- 
man County, shall constitute the ninth senatorial district, and be entitled 
to one senator. 

The counties of Asotin, Garfield and Columbia shall constitute the tenth 
senatorial district and be entitled to one senator. 

The counties of Adams, Franklin, and the third and fourth wards of the 
city of Walla Walla, and the precincts of Wallula, Frenchtown, Lower, 
Touchet, Hadley, Eureka, Hill, Baker, Lower Dry Creek, Prescott, Mullen, 
Fremont, Steptoe, Whitman and Clyde, of Walla Walla County, shall con- 
stitute the eleventh senatorial district and be entitled to one senator. 

The first and second wards of the city of Walla Walla, and the precincts 
of Waitsburg, Coppie, Russell Creek, Mill Creek, Washington, Small, Dixie, 
Clarke, Lewis, Sims, Stevens and Ritz, of Walla Walla County, shall consti- 
tute the twelfth senatorial district and be entitled to one senator. 

The counties of Kittitas and Chelan shall constitute the thirteenth sena- 
torial district and be entitled to one senator. 

The county of Lincoln shall constitute the fourteenth senatorial district 
and be entitled to one senator. 

The counties of Yakima and Benton shall constitute the fifteenth sena- 
torial district and be entitled to one senator. 

The counties of Klickitat and Skamania shall constitute the sixteenth sena- 
torial district and be entitled to one senator. 

The county of Clarke shall constitute the seventeenth senatorial district 
and be entitled to one senator. | 

The county of Cowlitz shall constitute the eighteenth senatorial district 
and be entitled to one senator. 

The counties of Wahkiakum and Pacific shall constitute the nineteenth 
senatorial district and be entitled to one senator. 

The county of Lewis shall constitute the twentieth senatorial district and 
be entitled to one senator. 

The county of Chehalis shall constitute the twenty-first senatorial dis- 
trict and be entitled to one senator. 

The county of Thurston shall constitute the twenty-second senatorial dis- 
trict and be entitled to one senator. | 

The counties of Mason, Kitsap and Island shall constitute the twenty-third 
senatorial district and be entitled to one senator. 

The counties of Clallam, Jefferson and San Juan shall constitute the 
twenty-fourth senatorial district and be entitled to one senator. 

The following precincts in the county of Pierce, to wit: Alderton, Brecken; 
Buekley, first and second precinct; Burnett, Carbonado, Deringer, Earl, 
Edgewood, Fairfax, Kapowsin, Lake Tapps, Larchmont, Melmont, Milton, 
Midland, MeMillan, Orting; Puyallup, first, second and third wards; Res- 
ervation, Rhodes Lake, Soldiers’ Home, South Orting, South Prairie, Sum- 
ner, Wilkeson, first and eighth precincts of the fourth ward in the city of 
Tacoma, shall constitute the twenty-fifth senatorial district and be entitled 
to one senator. 

The following precincts in the county of Pierce. to wit: Alder, Anderson 
Island, Artondale, Elbe, Fox Island, Gig Harbor, Hillhurst, Holz, Lake Bay, 
Lake City, Lakeview, Long Branch, MeNeils Island, McKenna, Minter. 
Muck, Nisqually, Ohop, Purdy, Rosedale, Roy. Silver Lake, Smelter, Span- 
away, Steilacoom, Tanwax, Vaughan. and the following precincts and wards 
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in the city of Tacoma: First, second, third, fourth, fifth, sixth and seventh 
precincts of the first ward; the first, tenth and eleventh precincts of the 
second ward, and the first, second and third precincts of the eighth ward, 
shall constitute the twenty-sixth senatorial district and be entitled to one 
senator. 

The following precincts in the city of Tacoma, in the county of Pierce, to 
wit: The second, third, fourth, fifth, sixth, seventh, eighth and ninth pre- 
cincts of the second ward; the twelfth, thirteenth and fourteenth precincts 
of the third ward; and the first and fifth precincts of the seventh ward, shall 
constitute the twenty-seventh senatorial district and be entitled to one sen- 
ator. 

The following precincts of the city of Tacoma, in the county of Pierce, 
to wit: The first, second, third, fourth, fifth, sixth and seventh precincts 
of the third ward; the second, third, fourth, fifth, sixth, seventh, ninth, 
tenth, eleventh and twelfth precincts of the fourth ward, shall constitute 
the twenty-eighth senatorial district and be entitled to one senator. 

The following precincts in the county of Pierce, to wit: Fern Hill, Hunt’s 
Prairie, Parkland, and the following precincts in the city of Tacoma: Eighth, 
ninth, tenth and eleventh precincts of the third ward; first, second, third, 
fourth, fifth, sixth, seventh, eighth, ninth, tenth and eleventh precincts of 
the fifth ward; and the first, second, third, fourth, fifth and sixth precincts 
of the sixth ward; and the second, third and fourth precincts of the seventh 
ward, shall constitute the twenty-ninth senatorial district and be entitled 
to one senator. 

The following precincts of the county of King, to-wit, Orillia, White 
River, Des Moines, Vashon, Chatauqua, Maury, Burton, Spring Brook, Suise 
Creek, Meeker, Kent, Star Lake, Buenna, Christopher, Valley, Auburn, Ade- 
laide, Stuck, Green River, Meridian, Wabash, Osceola, Boise, Enumclaw, 
Birch, Krain, Cumberland, Palmer, Durham, Franklin, Black Diamond, 
Eagle Gorge, Webster, Hot Springs and Lester, shall constitute the thirtieth 
senatorial district and be entitled to one senator. 

The following precincts of the county of King, to wit, West Seattle, South 
Park, Mt. View, Sunnydale, Columbia, Dunlap, Duwamish, Black River, 
Sprague, Renton, Newcastle, Squak, Mercer, Gilman, Cedar Mountain, Ar- 
thur, Sherwood, Preston, Falls City, North Bend, Snoqualmie, Albin, Tolt, 
Vineent, Novelty, Cherry Valley, Stossel, Martin Creek, Wellington and 
Baring shall constitute the thirty-first senatorial district and be entitled to 
one senator. 

The following precincts of the county of King, to wit, Yesler, Oak Lake, 
Richmond, Union, Samamish, Juanita, Kirkland, Houghton, Bellevue, Mono- 
han. Redmond, Avondale, Woodinville, Ballard, including all of the town 
of Ballard, and the following precincts in the city of Seattle, in said county, 
to wit, all of the ninth ward [as constituted in 1909], shall constitute the 
thirtv-second senatorial district and be entitled to one senator. 

The following precincts and wards of the city of Seattle, in the county 
of King, to wit, the third, fifth, sixth and seventh precincts of the first ward, 
and all of the second ward, shall constitute the thirty-third senatorial dis- 
trict and be entitled to one senator. 

The following precincts and wards of the city of Seattle, in the county of 
King, to wit, all of the fourth ward and the first, second and fourth pre- 
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cincts of the first ward, shall constitute the thirty-fourth senatorial district 
and be entitled to one senator. 

The following portion of the city of Seattle, in the county of King, to wit, 
all of the fifth ward in said city, and that portion of the seventh ward 
bounded as follows: Beginning at the intersection of Minor avenue and 
Madison street, and running thence easterly on Madison street to Broad- 
way; thence north on Broadway to East Pine street; thence west on East 
Pine street to Bellevue avenue; thence north on Bellevue avenue to East 
Denny Way; thence west on East Denny Way and Denny Way to Westlake 
avenue; thence south on Westlake avenue to Ninth avenue; thence south- 
erly on Ninth avenue to Olive street; thence easterly on Olive street to 
Minor avenue; thence southerly on Minor avenue to the place of beginning, 
shall constitute the thirty-fifth senatorial district and be entitled to one 
senator. 

The following wards of the city of Seattle, in the county of King, to wit, 
the sixth and eighth wards [eighth ward as constituted in 1909] of said 
city, constitute the thirty-sixth senatorial district and be entitled to one 
senator. l 

The following portion of the city of Seattle, in the county of King, to 
wit, all of the third ward, and all that portion of the seventh ward not in- 
cluded in the thirty-fifth senatorial district, herein described, shall consti- 
tute the thirty-seventh senatorial district and be entitled to one senator. 

The following precincts in the county of Snohomish, to wit, Allen, Bear 
Creek, Beecher Lake, Edmonds, Fernwood, Lowell, McDonald, Marsh, Muk- 
ilteo, South Snohomish, Whaleback, Centerville, Tualco, Sultan River, Wal- 
lace, and all of the city of Everett, shall constitute the thirty-eighth sena- 
torial district and be entitled to one senator. 

The following portion of the county of Snohomish, to wit, all that portion 
of said county not included in the thirty-eighth senatorial district, herein 
described, shall constitute the thirty-ninth senatorial district and be entitled 
to one senator. 

The county of Skagit shall constitute the fortieth senatorial district and 
be entitled to one senator. 

All of the county of Whatcom, except the territory included in the city 
limits of New Whatcom and Fairhaven, shall constitute the forty-first sena- 
torial district and be entitled to one senator. 

The portion of the county of Whatcom included in the city limits of New 
Whatcom and Fairhaven, shall constitute the forty-second senatorial dis- 
trict and be entitled to one senator. [L. ’01, p. 79, § 1; L. 705, p. 189, § 15; 
L. ’09, p. 23, § 11; L. 09, p. 387, § 1; L. ’09, pp. 638, 639, §§ 1-5; L. 09, p. 654, 
$ 1; L. 709, Ex. Ses., pp. 64, 65, §§ 1-5.] . 

See Const., Art. II, § 2, number of members. 

Const., Art. II, § 3, seems to authorize re-apportionments only after a federal or state 
census, to be taken every five years. 

See Const., Art. II, § 7, qualifications of legislators, 


See Const., Art. II, §§ 13, 14, limitations on members accepting other offices, 
See infra, § 6898, vacancies, how filled. 


§ 6885. Apportionment of Representatives. 
The state shall be divided into fifty-eight representative districts, and 
said districts shall be constituted and numbered as follows: 
The county of Stevens shall constitute the first representative district and 
be entitled to two representatives. 
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The following portion of the city of Spokane, to wit, Adams, Delaware, 
Eldorado and Eureka precincts, together with Bell precinct in the county 
of Spokane, shall constitute the second representative district and be en- 
titled to two representatives. 

The following precincts in the county of Spokane, to wit, Bridge, Fair- 
field, Latah, Little Hangman, McCoy, Mica, Mt. Hope, Moran, Nosler, Peone, 
Pleasant Prairie, Richland, Rockford and Saltese and all that portion of 
the city of Spokane in said county lying south of Riverside avenue, and 
east of Division street, in said city, shall constitute the third representative 
district and be entitled to two representatives. 

The following precincts of the county of Spokane, to wit, Abernethy, 
Beaver, Buckeye, Chattaroy, Cheney, Coulee, Deep Creek, Deer Park, Fan- 
cher, Five Mile, Graves, Indian Prairie, Marshall, Mayer, Medical Lake, 
Mount Carlton, Rock Creek, Rock Lake, Silver Lake, Spangle, Spurgeon, 
Spring Valley, Stevens, Truitt, Waverly and Wells, shall constitute the 
fourth representative district and be entitled to two representatives. 

The following portion of the city of Spokane, to wit, Belmont, Blaine, 
Bernard, Beacon, Blake, Burton, Butler, Browne, Burke and Brickell pre- 
cincts, shall constitute the fifth representative district and be entitled to 
two representatives. 

The following portion of the city of Spokane, to wit, Cleveland, Cass, Car- 
lisle, Cannon, Carleton, Clay, Damon and Douglas precincts, shall consti- 
tute the sixth representative district and be entitled to two representatives. 

All that part of Whitman County except sections 1, 2 and 3, of township 
17, north, range 43 E., W. M., shall constitute the seventh representative 
district and be entitled to two representatives. 

Sections 1, 2 and 3, of township 17 north, range 43 E., W. M., in Whit- 
man County, shall constitute the eighth representative district, and be en- 
titled to two representatives. 

The county of Asotin shall constitute the ninth representative district 
and be entitled to one representative. 

The county of Garfield shall constitute the tenth representative district 
and be entitled to one representative. 

The county of Columbia shall constitute the eleventh representative dis- 
trict and be entitled to one representative. 

The following precincts of the county of Walla Walla, to wit, the third 
and fourth wards of the city of Walla Walla, and the following precincts 
in said county: Wallula, Frenchtown, Lower Touchet, Hadley, Eureka, Hill, 
Baker, Lower Dry Creek, Prescott, Mullen, Fremont, Steptoe, Whitman 
and Clyde, shall constitute the twelfth representative district and be en- 
titled to one representative. 

The following precincts of the county of Walla Walla, to wit, the first 
and second wards of the city of Walla Walla, and the precincts of Waits- 
burg, Coppie, Russell Creek, Washington, Mill Creek, Small, Dixie, Clarke, 
Lewis, Sims, Stevens and Ritz, of the county of Walla Walla, shall consti- 
tute the thirteenth representative district and be entitled to two represen- 
tatives. 

The county of Franklin shall constitute the fourteenth representative dis- 
trict and be entitled to one representative. 

The county of Adams shall constitute the fifteenth representative dis- 
trict and be entitled to one representative. 
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The county of Lincoln shall constitute the sixteenth representative dis- 
trict and be entitled to two representatives. 

The county of Okanogan shall constitute the seventeenth representative 
district and be entitled to one representative. 

The county of Douglas shall constitute the eighteenth representative dis- 
trict and be entitled to one representative. 

The county of Kittitas shall constitute the nineteenth representative dis- 
trict and be entitled to two representatives. 

The county of Yakima shall constitute the twentieth representative dis- 
trict and be entitled to two representatives. 

The county of Klickitat shall constitute the twenty-first representative 
district and be entitled to one representative. 

The county of Skamania shall constitute the twenty-second representa- 
tive district and be entitled to one representative. 

The county of Clarke shall constitute the twenty-third representative dis- 
trict and be entitled to two representatives. 

The county of Cowlitz shall constitute the twenty-fourth representative 
district and be entitled to one representative. 

The county of Wahkiakum shall constitute the twenty-fifth representative 
district and be entitled to one representative. 

The county of Pacific shall constitute the twenty-sixth representative dis- 
trict and be entitled to one representative. 

The county of Lewis shall constitute the twenty-seventh representative 
district and be entitled to three representatives. 

The county of Thurston shall constitute the twenty-eighth representative 
district and be entitled to two representatives. 

The following precincts of Chehalis county, to wit, Aberdeen, East Aber- 
deen, Cosmopolis, Montesano, East Montesano, Summit, Arctic, Connie, 
Elma, Oakville, Satsop, Porter, Big Canyon, Deering, Neushka, Wynooche, 
North River, Fords Prairie, Grove, Grand Forks, Black House and Wilson 
shall constitute the twenty-ninth representative district and be entitled to 
two representatives. 

The following portion of the county of Chehalis, to wit, the first and sec- 
ond wards of the city of Hoquiam, and the following precincts, Queets, 
Quinalt, Chehalis, Westport, Ocosta, John’s River, London, Gray’s Harbor, 
and HJumptulips, shall constitute the thirtieth representative district and 
be entitled to one representative. 

The county of Mason shall constitute the thirty-first representative dis- 
trict and be entitled to one representative. 

The county of Kitsap shall constitute the thirty-second representative 
district and be entitled to one representative. 

The county of Jefferson shall constitute the thirty-third representative 
district and be entitled to two representatives. 

The county of Clallam shall constitute the thirty-fourth representative — 
district and be entitled to one representative. 

The following precincts in the county of Pierce, to wit: Alderton, Brecken, 
Buckley, first and second precinct; Burnett, Carbonado, Deringer, Earl, 
Edgewood, Fairfax, Kapowsin, Lake Taps, Larchmont, Melmont, Milton, 
Midland, MeMillan, Orting, Puyallup first, second and third wards; Reser- 
vation, Rhodes Lake, Soldiers’ Home, South Orting, South Prairie, Sumner, 
Wilkeson, first and eighth precincts of the fourth ward in the city of Ta- 

1262 


Cuar. I] APPORTIONMENT. § 6883 


coma, shall constitute the thirty-fifth representative district, and be entitled 
to two representatives. : 

The following precincts in the county of Pierce, to wit: Alder, Anderson 
Island, Artondale, Elbe, Fox Island, Gig Harbor, Hillhurst, Holtz, Lake 
Bay, Lake City, Lakeview, Long Ranch, McNeil’s Island, McKenna, Minter, 
Muck, Nisqually, Ohop, Purdy, Rosedale, Roy, Silver Lake, Smelter, Span- 
away, Steilacoom, Tanwax, Vaughn, and the following precincts and wards 
in the city of Tacoma: First, second, third, fourth, fifth, sixth and seventh 
precincts of the first ward; the first, tenth, and eleventh precincts of the 
second ward, and the first, second and third precincts of the eighth ward, 
shall constitute the thirty-sixth representative district, and be entitled to 
two representatives. 

The following precincts in the city of Tacoma, in the county of Pierce, 
to wit: The second, third, fourth, fifth, sixth, seventh, eighth and ninth pre- 
cincts of the second ward; the twelfth, thirteenth and fourteenth precincts 
of the third ward, and the first and fifth precincts of the seventh ward, shall 
constitute the thirty-seventh representative district, and be entitled to two 
representatives. 

The following precincts of the city of Tacoma, in the county of Pierce, to 
wit: The first, second, third, fourth, fifth, sixth and seventh precincts of 
the third ward; the second, third, fourth, fifth, sixth, seventh, ninth, tenth, 
eleventh and twelfth precincts of the fourth ward, shall constitute the 
thirty-eighth representative district, and be entitled to two representatives. 

The following precincts in the county of Pierce, to wit: Fern Hill, Hunt’s 
Prairie, Parkland, and the following precincts in the city of Tacoma: Eighth, 
ninth, tenth and eleventh precincts of the third ward; first, second, third, 
fourth, fifth, sixth, seventh, eighth, ninth, tenth and eleventh precincts of 
the fifth ward; and the first, second, third, fourth, fifth and sixth precincts 
of the sixth ward; and the second, third and fourth precincts of the sev- 
enth ward, shall constitute the thirty-ninth representative district, and be 
entitled to tvo representatives. 

The following precincts of the county of King, to wit, Orillia, White 
River, Des Moines, Vashon, Chatauqua, Maury, Burton, Spring Brook, Suise 
Creek, Meeker, Kent, Star Lake, Buenna, Christopher, Valley, Auburn, 
Adelaide, Stuck, Green River, Meridian, Wabash, Osceola, Boise, Enum- 
claw, Birch, Krain, Cumberland, Palmer, Durham, Franklin, Black Dia- 
mond, Eagle Gorge, Webster, Hot Springs, and Lester, shall constitute the 
fortieth representative district and be entitled to three representatives. 

The following precincts of the county of King, to wit, West Seattle, South 
Park, Mt. View, Sunnydale, Columbia, Dunlap, Duwamish, Black River, 
Sprague, Renton, Newcastle, Squak, Mercer, Gilman, Cedar Mountain, Ar- 
thur, Sherwood, Preston, Falls City, North Bend, Snoqualmie, Albin, Tolt, 
Vincent, Novelty, Cherry Valley, Stossel, Martin Creek, Wellington and 
Baring, shall constitute the forty-first representative district and be entitled 
to two representatives. 

The following precincts of the county of King, to wit, Yesler, Oak Lake, 
Richmond, Union, Samamish, Juanita, Kirkland, Houghton, Bellevue, Mono- 
han, Redmond, Avondale, Woodinville, Ballard, including all of the town | 
of Ballard, and the following precincts in the city of Seattle, in said county, 
[all] of the ninth ward [as constituted in 1909], shall constitute the forty- 
second representative district and be entitled to two representatives. 
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The following precincts and wards of the city of Seattle, in the county 
of King, to wit, the third, fifth, sixth and seventh precincts of the first ward, 
and all of the second ward, shall constitute the forty-third representative 
district and be entitled to two representatives. 

The following precincts and wards of the city of Seattle, in the county 
of King, to wit, all of the fourth ward, and the first, second and fourth pre- 
cincts of the first ward shall constitute the forty-fourth representative dis- 
trict and be entitled to two representatives. 

The following portion of the city of Seattle, in the county of King, to 
wit, all of the fifth ward in said city, and that portion of the seventh ward 
bounded and described as follows: Beginning at the intersection of Minor 
avenue and Madison street, and running thence easterly on said Madison 
street to Broadway; thence north on Broadway to East Pine street; thence 
west on East Pine street to Bellevue avenue; thence north on Bellevue 
avenue to East Denny Way; thence west on East Denny Way and Denny 
Way to Westlake avenue; thence south on Westlake avenue to Ninth 
avenue; thence southerly on Ninth avenue to Olive street; thence easterly 
on Olive street to Minor avenue; thence southerly on Minor avenue to 
place of beginning, shall constitute the forty-fifth representative district, 
and be entitled to two representatives. 

The following wards of the city of Seattle, in the county of King, to wit, 
the sixth and eighth wards [eighth ward as constituted in 1909] of said 
city, shall constitute the forty-sixth representative district and be entitled 
to two representatives. 

The following portion of the city of Seattle, in the county of King, to wit, 
all of the third ward and all that portion of the seventh ward not included 
in the forty-fifth representative district, herein described, shall constitute 
the forty-seventh representative district and be entitled to two representa- 
tives. 

The following precincts of the county of Snohomish, to wit, Allen, Bear 
Creek. Beecher Lake, Edmunds, Fernwood, Lowell, McDonald, Marsh, Muck- 
ilteo, South Snohomish, Whaleback, Centerville, Tualeo, Sultan River, Wal- 
lace, and all of the city of Everett, shall constitute the forty-eighth repre- 
sentative district and be entitled to two representatives. 

All of the county of Snohomish not included in the forty-eichth repre- 
sentative district shall constitute the forty-ninth representative district and 
be entitled to two representatives. 

The county of Island shall constitute the fiftieth representative district 
and be entitled to one representative. 

The county of Skagit shall constitute the afty-first representative district 
and be entitled to three representatives. 

The county of San Juan shall constitute the fifty-second representative 
district and shall be entitled to one representative. 

All of the county of Whatcom, outside of the city of Bellingham, shall 
constitute the fifty-third representative district and be entitled to two rep- 
resentatives. 

The territory of the county of Whatcom, included within the city of Bel- 
lingham shall constitute the fifty-fourth representative district and be en- 
titled to two representatives. 

The county of Ferry shall constitute the fifty-fifth representative dis- 
trict and be entitled to one representative. 
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The county of Chelan shall constitute the fifty-sixth representative dis- 
trict and be entitled to one representative. } 

The county of Benton shall constitute the fifty-eighth [fifty-seventh] rep- 
resentative district and be entitled to one representative. 

The county of Grant shall constitute the fifty-ninth [fifty-eighth] repre- 
sentative district and shall be entitled to one representative. [L. ’01, p. 85, 
§ 2; L. 05, p. 189, § 15; L. 09, p. 23, § 11; L. 09, pp. 382, 383, §§ 1, 2; L. 
09, p. 387, § 1; L. ’09, pp. 638, 639, §§ 1-5; L. ’09, p. 654, § 1; L. 09, Ex. 
Ses., pp. 64, 65, §§ 1-5.] 


See notes to last section. 


§ 6886. Senators Elected in 1902, and Every Four Years Thereafter. 

At the general election to be held on the first Tuesday after the first 
Monday in November, 1902, and every four years thereafter, a senator shall 
be elected in the following numbered single senatorial districts, namely: the 
second, sixth, seventh, eighth, sixteenth, nineteenth, twenty-first, twenty- 
fourth, twenty-sixth, twenty-ninth, thirtieth, thirty-first, thirty-second, 
thirty-third, thirty-fourth, thirty-fifth, thirty-sixth, thirty-seventh, thirty- 
ninth, fortieth and forty-second, as numbered in section 6883, who shall 
continue in office for the term of four years. [L. ’01, p. 92, § 3.] 


§ 6887. Senators Elected in 1904, and Every Four Years Thereafter. 

At the general election to be held on the first Tuesday after the first 
Monday in November, 1904, and every four years thereafter, a senator shall 
be elected in each of the following numbered single senatorial districts, 
namely, the third, fourth, fifth, tenth, eleventh, twelfth, thirteenth, four- 
teenth, seventeenth, twentieth, twenty-second, twenty-third, twenty-fifth, 
twenty-seventh, twenty-eighth, thirty-eighth and forty-first, as numbered 
in section 6883, who shall continue in office for the term of four years. [L. 
01, p. 93, § 4.] 


§ 6888. Senators Elected in Single Districts. 

At the general election to be held on the first Tuesday after the first 
Monday in November, 1902, a senator shall be elected in each of the fol- 
lowing numbered single senatorial districts, namely, the first, ninth, fif- 
teenth and eighteenth, as numbered in section 6883, who shall continue in 
office for the term of two years; and at the general election to be held on 
the first Tuesday after the first Monday in November, 1904, and every four 
years thereafter, a senator shall be elected in each of said single senatorial 
districts numbered one, nine, fifteen and eighteen, as numbered in section 
6883, who shall continue in office for the term of four years. [L. 01, p. 93, 


§ 5.] 


§ 6889. Election of Representatives. 

The representatives provided for in this chapter shall be elected at the 
general election to be held on the first Tuesday after the first Monday in 
November, 1902, and every two years thereafter. [L. ’01, p. 93, § 6.] 

Rem. Wash. Code, Vol. II.—80 
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§ 6890. (63.%) Formation of New Precincts does not Affect Apportion- 
ment. 

Precincts which have recently been formed, or which hereafter may be 
formed, or which for any reason are not mentioned herein by name, shall 
be part of the same senatorial and representative districts as the precincts 
from which they were formed. [September 11, 1890, § 9; 1H. C., § 45; L. 
01, p. 93, § 7.] 


[TiTLE LI? 


CHAPTER IL 
EXPENSES. 


§ 6891. (192.) Supplies—How Purchased. 

All stationery, desk supplies and furnishings required by the state 
legislature and the state officers located at the capital shall hereafter be 
purchased and provided and accounted for in the same manner and under 
the same rules and regulations as govern the purchase and provision and 
accounting of the supplies for public printing. [L. ’97, p. 205, § 1.] 


At the time this section was enacted, this duty devolved upon the secretary of state: 
See L. ’90, p. 412, § 1; Bal. Code, § 190. Supplies for public printing are now furnished 
by the public printer: See § 8625, infra. All supplies for state institutions in charge 
of the state board of control are now purchased by said board: See § 8940, infra. And 
this includes the state capitol: See infra, § 8933. 


§ 6892. (65.) Warrants for Pay of Employees. 

The state auditor shall draw warrants on the state treasurer for sums 
covering amounts due officers and employees of the legislature on presenta- 
tion of certificates signed by the speaker or president, and countersigned by 
the chief clerk or secretary, of the body in which the service of the officer 
or employee is rendered, and showing amounts due to dates specified. Each 
of said warrants shall be drawn in favor and be made payable to the order 
of the officer or employee named in each certificate. [L. 90, p. 1, § 1; 1 H. 
C., § 46.] 


Under Constitution, Article IT, § 25, 
which provides that “the legislature shall 
never grant any extra compensation to 
any public officer, agent, servant or con- 
tractor after the services shall have been 
rendered or the contract entered into,” 
an allowance of extra compensation to 
employees of the legislature subsequent 
to the rendition of the services tnev were 
emploved to perform 18 void: State ex 
rel. Eshelman v. Cheetham, 21 Wash. 437. 

The constitutional restriction against the 
legislature’s granting extra compensation to 


§ 6893. (66.) Payment of. 


officers or servants after the rendition of 
the services or the entering into the eon- 
tract, and against increase of compensation 
of a public officer during his term of office 
does not prohibit the legislature, or either 
branch, from granting an employee com- 
pensation for services performed in addi- 
tion to the regular duties for which he was 
employed: State ex rel. Eshelman v. Cheet- 
ham, 21 Wash. 437, 


Upon presentation to the state treasurer of a warrant drawn as pro- 


vided for in the last preceding section, that officer shall pay the same from 
any money in the state treasury appropriated for the expenses of the legis- 
lature of the state of Washington: Provided, that should there be no money 
in the treasury of the state covered by such appropriation, the state treas- 
urer shall indorse such fact on the warrant presented, and said warrant shall 
draw interest from date of such indorsement, and shall be payable there- 
after as is provided by law. [L. ’90, p. 1, § 2; 1 H. C., § 47.] , 
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§ 6894. (67.) Warrants for Pay of Members. 

The state auditor is hereby directed to draw warrants on the state 
treasurer for the mileage and daily pay of members of the legislature, on 
presentation of certificates showing amounts due for miles traveled and serv- 
ices rendered to dates specified. The certificates shall be signed by the 
speaker or president, and countersigned by the chief clerk or secretary, 
respectively, of the body to which the members belong. The warrants shall 
be in favor of and payable to the order of the persons named in said certifi- 
cates. [L. 90, p. 6, § 1; 1 H.C., § 48.] 


§ 6895. (68.) Payment of. 

Upon presentation of a warrant, drawn as provided for in the last pre- 
ceding section, to the state treasurer, that officer shall pay the same out of 
any money in the treasury of the state appropriated for the expenses of 
the legislature of the state of Washington: Provided, that should there be 
no money in the state treasury covered by such appropriation, the state 
treasurer shall indorse such fact on the warrant presented, and said war- 
rant shall draw interest from the date of such presentation and indorse- 
ment, and shall be payable thereafter in the manner provided by existing 
law and custom. [L. 790, p. 6, § 2; 1 H. C., § 49.] 


§ 6896. (69.) Warrants for Incidental Expenses. 

The state auditor is hereby directed to draw warrants on the state treas- 
urer for the incidental expenses of the legislature, on presentation of cer- 
tificates showing amounts due for material furnished and services rendered 
to dates specified. The certificates shall be signed by the speaker or presi- 
dent, and countersigned by the sergeant-at-arms, respectively, of the body 
ordering the expenditures. The warrants shall be in favor of and payable 
to the order of the persons named in said certificates. [L. ’90, p. 10, § 1; 
1 H. C., § 50.] 


§ 6897. (70.) Payment of. 

Upon presentation of a warrant, drawn as provided for in the last pre- 
ceding section, to the state treasurer, that officer shall pay the same out of 
any money in the treasury of the state appropriated for the expenses of the 
legislature of the state of Washington: Provided, that should there be no 
money in the state treasury covered by such appropriation, the state 
treasurer shall indorse such fact on the warrant presented, and said warrant 
shall draw interest from the date of such presentation and indorsement, 
and shall be payable thereafter in the manner provided by existing law and 
custom. [L. ’90, p. 10, § 2; 1 H. C., § 5L] 


CHAPTER IIL 
VACANCIES. 


§ 6898. (72.) Vacancy—How Filled—Writ of Election. 

Whenever a vacancy occurs in the legislature of the state of Wash- 
ington during or prior to any session of the legislature which occurs before 
any general election of the state of Washington, it shall be the duty of the 
governor of the state to forthwith issue a writ of election providing for the 
filling of such vacancy by an election; said writ shall, in substance, be as 
follows :— 
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The state of Washington to the electors of (senatorial or represen- 
tative) district, county or counties, of the state of Washington, greet- 
ing :— 

You are hereby commanded to hold an election to fill the vacancy in the 
-—— (here state whether in the house or senate) caused by the (here 
state cause of vacancy), which said election shall be held upon the day 
of , A, D. 189—. 

In wituess whereof, I have hereunto set my hand, and caused the seal of 
the state of Washington to be affixed thereto. 


——, Governor. 
Attest: 
, secretary of State. 
Which said writ shall be at once transmitted to the auditor or auditors of 
the county or counties wherein said district is situated. [L. ’91, p. 2, § 1; 
1H. C., § 52.] 


See Const., Art. II, § 15, vacancies, how filled. 
See note to § 4941, supra, contest of elections for legislature, 


§ 6899. (73.) Election, How Held. 

Such election shall be held in every way as provided by law for general 
elections in the state of Washington, except as herein otherwise provided. 
[L. 91, p. 3, § 2; 1 H. C., § 53.) 


§ 6900. (74.) Notice, by Whom and How Given. 

It shall be the duty of the auditor or auditors of the county or counties 
wherein the district is situated, wherein said election is to be held, to give 
notice of such election by posting notices of the same in at least four public 
places within said district, or if said district be composed of more than one 
county, then in four public places in either county, and by posting one notic» 
at the front door of the court house of the county or counties wherein said 
district is situated, in substance following :— 

To the electors of (senatorial or representative district, as the case may 
be), in the county of , in the state of Washington :— 

Notice is hereby given that, by virtue of a writ of election issued by his 
excellency the governor of the state of Washington, an election will be held 
for the purpose of electing a (representative or senator, as the case may 
be) from the district, in the county or counties of , In the state of 
Washington, to fill the vacancy eaused by the (state cause of vacancy), 
upon the day of , 159-—, at the various voting places within said 
district, where the last general election was held, within the usual hours 
provided by law for holding general elections. 

In witness whereof I have hereunto set my hand this day of ; 
189—. , County Auditor of County. 

Which said notice shall also be published once in some newspaper pub- 
lished within the county or counties in which said district is situated, if 
there be a newspaper in said county or counties, and if not, then in some 
newspaper of general circulation within said district. [L. ’91, p. 3, § 3; 
1 H. C., § 54.] 


§ 6901. (75.) Further Requirements as to Notice. 
Said notice shall be posted at least ten days prior to the day when said 
election is to be held; and be published in said newspaper at least five days 
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before the day of holding said election. It shall also be the duty of the 
county auditor or auditors, in addition to posting and giving said notice. 
as hereinbefore provided for, to give a copy of said notice to the chairman or 
any member of the county central committee of all the political organiza- 
tions existing within the county or counties in which said district is situated. 
at least ten days before the day when said election shall be held. [L. ’91, 
p. 4, § 4; 1 H. C., § 55.] 


§ 6902. (76.) Registration of Voters—Who Entitled to Vote. 

The registration of voters for the general election, or, where the dis- 
trict is within an incorporated city, for the municipal election next preced- 
ing the holding of a special election, shall be deemed to be a registration of 
voters for the purposes of such special election, and shall be used at such 
election as the registration of such special election: Provided, that any 
voter not registered, who has become entitled to vote since the last registra- 
tion, shall be entitled to vote upon proving to the satisfaction of the judges 
and inspector of the said election that such voter is entitled to vote, and that 
such voter has become entitled to vote since the last registration was closed. 
[L. ’91, p. 4,§ 5; 1 H. C., § 56.] 

See supra, § 4757 et seq., registration of voters, 


§ 6903. (77.) Nominations of Candidates, Filing of. 

All nominations of candidates for the office to be filled by the writ of 
election hereinbefore provided for shall be filed with the auditor of the 
county or counties wherein said district is situated, at least five days before 
the day appointed for said election. [L. 91, p. 4, § 6; 1 H. C., § 57.] 

_ See supra, § 4841, candidate’s pledge to vote for party choice for U. 8. senator. 


§ 6904. (78.) Candidates may be Nominated, How. 

In addition to the manner in which candidates mey be nominated by 
law for such special election, the candidates for the office named in such 
writ of election may be nominated by the chief committee of any political. 


organization within the county or counties wherein said district is situated. 
[L. 91, p. 4, § 7; 1 H. C., § 58.] 


§ 6905. (79.) Officers of Election, Who Deemed to be. 

At such special election the judges and inspectors of election appointed 
by the county commissioners of the county or counties wherein said district 
is situated for the last general election preceding such special election shall 
be deemed to be the officers of such special election, and the county auditor 
shall, immediately upon receiving the writ of election from the governor, 
proceed to notify said officers of the holding of said election. [L. ’91, p. 4, 
$ 8; 1 H. C., § 59.] 

See supra, § 4785 et seq., appointment and qualifications of election officers, 
1269 


$§ 6906-6911 LEGISLATURE, (Trriz LO 


CHAPTER IV. 
EVIDENCE FOR CONTEST OF ELECTION OF LEGISLATOR. 


§ 6906. Who may Contest Election of Members of the Legislature. 

The right of any person declared duly elected to a seat in the council 
or house of representatives, may be contested by any qualified voter of the 
county or district to be represented by such councilman or representative. 
[Code 1881, § 3125.] 

The present force of this act is doubtful. 


§ 6907. Contestant to File Statement with Clerk of Court. 

The person contesting such election shall, within thirty days after elec- 
tion, file with the clerk of the district court of the district in which the 
alleged cause or causes of the contest originated, a concise statement of the 
grounds on which he intends to rely, verified by affidavits. [Code 1881, 
§ 3126.] ; 


Superior court, under the state government, 


§ 6908. Clerk to Issue Commission to Take Depositions. 

Immediately on the filing of such statement in the clerk’s office, the 
said clerk shall issue a commission directed to two justices of the peace in 
the contestant’s district, to meet at such time and place as shall be specified 
in such commission, not less than twenty nor more than thirty days from 
the time of issuing the same, for the purpose of taking depositions of such 
witnesses as the parties to such contest may wish to examine. [Code 1881, 
§ 3127.] 


§ 6909. Requisites of Notice—How Served. 

Written notice of such contest, specifying the time and place of taking 
depositions, and before whom to be taken, and a copy of the statement certi- 
fied by the clerk of said court, shall be delivered to the person whose election 
is contested, or, if he cannot be found, it shall be left at the house where he 
last resided by the sheriff of the county in which such person claims his 
residence, within ten days after such statement shall have been filed in the 
elerk’s office. [Code 1881, § 3128.] 


§ 6910. Sheriff to Return Notice to Clerk. 

The sheriff into whose hands such notice and certified copy may come 
shall make due service thereof, and shall return to the proper clerk a certi- 
fied copy of such notice, with the manner and time of service indorsed 
thereon, for which he shall be entitled to receive from the party contesting 
such election the same fees for service and mileage as are allowed in the 
district [superior] court for the service of original writs. [Code 1831, 
$ 3129.] 


§ 6911. Witnesses must Attend. 

Either of said justices of the peace shall have power, at any time, to 
issue subpoenas for witnesses, at the request of either party, to be served 
by the sheriff as other subpoenas, and such justices, when met at the time 
and place appointed to take such depositions, shall have the same power 
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to issue attachments and assess fines against witnesses as is given to Justices 
of the peace in the trial of suits instituted before them. [Code 1881, § 3130.] 


§ 6912. Depositions of Witnesses. 

Said justices of the peace shall meet at the time and place appointed 
to take the depositions of witnesses produced by the parties, which shall 
be reduced to writing by said justices, and sworn to and subscribed by said 
witnesses, respectively, and duly certified by said justices as depositions 
are in other cases, noting in the caption of each deposition by which party 
the witness was called. [Code 1881, § 3131.] 


§ 6913. Examination to Continue from Day to Day. 

Said justices may continue said examination from day to day, if the 
business shall require it, and when the same is closed they shall deliver the 
‘lepositions taken before them, together with their said commissions, to the 
clerk of the district [superior] court by whom the same was issued. 
| Code 1881, § 3132.] 


§ 6914. Clerk to Appoint Justice in Case of Failure to Serve. 

If, at any time, either of the said justices shall become unable to pro- 
ceed in such examination, said clerk may supply the vacancy by designating 
any other justice of the peace of the district in the pla-e of such justice. 
[Code 1881, § 3133.] 


§ 6915. Fees to be Allowed Sheriff and Justices, 

The sheriff, for the service of such subpoenas, and the justice for 
issuing the same and taking the deposition, shall receive from the party at 
whose instance such services are performed, the same fees as are allowed 
them for similar service in other cases. [Code 1881, § 3134.] 


§ 6916. Clerk to Transmit Proceedings to Secretary. 

It shall be the duty of said clerk to seal up such depositions, together 
with the original statement of the grounds of such contest, and the copy 
of notice served upon the party whose right is contested, and the commis- 
sion issued to the justices of the peace, and transmit the same by mail to 
the secretary of state, indorsing thereon the names of the contesting parties, 
and the branch of the legislature before which such contest is to be tried. 
|Code 1881, § 3135.] 


§ 6917. Duty of Secretary of State. 

It shall be the duty of the secretary of state to deliver the same un- 
opened to the presiding officer of the house in which such contest is to be 
tried, on or before the second day of the session of the legislature next after 
taking such depositions, and such presiding officer shall immediately give 
notice to said house that said papers are in his possession. [Code 1881, 
§ 3136. ] 


§ 6918. Respective Houses to Try Contested Election. 

Each house of the legislature is the judge of the qualifications and 
election of its members, and shall try all contested elections of its members 
in such manner as it may direct. [Code 1831, § 3137.] 

See Const., Art. II, § 8, 
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§ 6919. Depositions may be Taken After Notice of Contest, etc. 

At any time after notice of any contest shall be given and before the 
trial of such contested election before the proper branch of the legislature, 
it may be lawful for either party to such contest to take depositions to be 
read on the trial thereof, in like manner and under the same rules as are 
allowed and required in the cases of depositions to be read on any trial 
pending in the district [superior] court, and such deposition when thus 
taken shall be sealed up by the officer taking the same and directed to the 
secretary of state, who shall keep the same unopened and deliver them to 
the presiding officer of the house in which such contest is to be tried, to be 
disposed of by such officer as the depositions specified in section 6916. 
[Code 1881, § 3138.] 


§ 6920. Legislature may Authorize Taking of Depositions. 

Nothing contained in this chapter shall be so construed as to abridge 
the right of either branch of the legislature trying any contested election, 
from granting commissions to take testimony, or from sending for and ex- 
amining before such branch any witnesses it may desire to hear on such 
trial, [Code 1881, § 3139.] 


CHAPTER V. 
SESSIONS. 


§ 6921. (80.) Biennial Sessions of the Legislature Commence When. 

The third legislature of the state of Washington shall meet on the 
second Monday of January, Anno Domini eighteen hundred and ninety- 
three, and sessions of the legislature shall be held biennially thereafter, 
commencing on the second Monday of January. [L. 91, p. 38; 1 H. C, 
§ 60.] 


See Const., Art. II, § 12, biennial and special sessions, 
See supra, § 2337, disturbing meeting. 
See supra, § 2338, intimidation of member, 


CHAPTER VI. 
TESTIMONY AND CLAIMS BEFORE. 


§ 6922. (81.) Attendance of Witnesses Compulsory. 

l Every chairman or presiding member of any committee of either the 
senate or house of representatives, or any joint committee of the senate or 
house of representatives, which, by the terms of its appointment, shall be 
authorized to send for persons and papers, shall have power, under the direc- 
tion of such committee, to issue compulsory process for the attendance of 
any witness within the state whom the committee may wish to examine. 
[L. 95, p. 9, § 1.) i 


Compare L. ’81, p. 36, §§ 1-3, procuring testimony before legislative committee. 


§ 6023. (82.) Chairman to Administer Oaths. 

The chairman or presiding member of any committee of either the 
senate, house of representatives, or any joint committee thereof, shall be 
authorized to administer oaths to all witnesses coming before such committee 
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for examination; and all witnesses who shall testify in any proceeding pro- 
vided for in this chapter, shall be under oath or affirmation. [L. ’95, p. 10, 


§ 2.) 


§ 6924. (83.) Commission to Examine Absent Witnesses. 

Every such chairman or presiding member shall also have power, under 
the direction of the committee, to issue a commission for the examination 
of any witness who shall be without the jurisdiction of the state, or if 
within the state, shall be unable to attend, or who shall, for any reasons, 
be excused by the committee from attendance. [L. ’95, p. 10, § 3.] 


§ 6925. (84.) Commission Executed During Recess. 

Whenever such committee shall obtain authority for that purpose, from 
the senate or house, or legislature, by which it may be appointed, it may 
issue such commission to be executed during the recess of the legislature. 
[L. ’95, p. 10, § 4.] 


§ 6926. (85.) To Whom Directed. 

Every such commission shall be directed to such magistrate or other 
person, as the committee may designate, and interrogatories framed by the 
committee shall be annexed thereto. [L. ’95, p. 10, § 5.] 


§ 6927. (86.) Commissioner to Subscribe to Oath. 

The person to whom such commission shall be directed, if he reside 
within the state and accept the trust, shall, before entering upon the execu- 
tion of his duties, take the oath of office prescribed in the constitution. 
Such commissioner shall have power to issue process to compel the attend- 
ance of witnesses, whom he shall be required to examine, and shall have 
power to administer oaths to such witnesses. [L. ’95, p. 10, § 6.] 


§ 6928. (87.) Private Examinations. 

Unless otherwise directed by the committee, it shall in all cases be the 
duty of the commissioner to examine, in private, every witness attending 
before him, and not to make publie the particulars of such examination, 
when so made in private, until the same shall be made public by order of the 
house or legislature appointing the committee. [L. ’95, p. 10, § 7.] 


§ 6929. (88.) Witnesses Sworn. 

Every witness so attending shall be examined on oath or affirmation. 
and his testimony shall be reduced to writing by the commissioner, or by 
some disinterested person in his presence and under the direction of said 
commissioner, and signed by the witness. [L. 95, p. 11, § 8.] 


§ 6930. (89.) Depositions Annexed. 

When a commission shall have been duly executed, the commissioner 
shall annex thereto the depositions of the witnesses, duly certified by him, 
and shall, without delay, transmit the same by mail, inclosed and under 
seal, or deliver the same, to the chairman of the committee by which the 
commission shall have been issued, or to such person as by the committee 
directed. [L. ’95, p. 11, § 9.] 


‘§ 6931. (90.) Fees. 
A person executing any such commission shall be paid, out of the state 
treasury, the same fees that are allowed by law for the taking of depositions 
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on commissions issued out of the superior courts of this state; and any wit- 
uess attending before either house of the legislature, or any committee or 
joint committee thereof, or before any such commissioner, shall be so paid 
two (2) dollars per day for each day in attendance, and five (5) cents a 
mile for the distance necessarily traveled in attending as snech witness. 
(Iu. 95, p. 11, § 10.] 


§ 6932. (91.) Punishment for Refusal to Attend. 

A person who, being duly summoned to attend as a witness before either 
house of the legislature, or any committee or joint committee thereof, or 
commissioner authorized to summon witnesses, refuses or neglects, without 
lawful excuse to attend pursuant to such summons, shall be punished as 
for contempt, as hereinafter provided. [L. ’95, p. 11, § 11.] 


See infra, § 6938, failure to attend a misdemeanor. 


§ 6933. (92.) Persons Refusing to Respond, in Contempt. 

A person who, being present before either house of the legislature, or 
any committee or joint committee thereof, or commissioner authorized to 
summon witnesses, willfully refuses to be sworn or affirmed, or to answer 
any material and proper question, or to produce, upon reasonable notice, 
any material and proper books, papers or documents in his possession or 
ander his control, shall be punished as for contempt, as hereinafter pro- 
vided. [L. 795, p. 11, § 12.] 

See supra, § 2338, penalty for refusing to testify. 
See infra, § 6938, failure to testify a misdemeanor. 
§ 6934. (93.) Punishment of Persons in Contempt. 

Any person being in contempt, as hereinbefore provided, shall be pun- 
ished by a fine in any sum not less than fifty (50) dollars and not exceeding 
one thousand (1,000) dollars, or by imprisonment in the county jail in the 
county where such examination is being had, for any period of time not 
extending beyond the legislative session then being held, or by both such 
fine and imprisonment, as the legislative body which authorized such ex- 
amination may order. And in case the contempt arises in a joint proceed- 
ing of both houses, or before a joint committee thereof, the senate shall 
prescribe the penalty. [L. 795, p. 11, § 13.] 


§ 6935. (94.) Conditional Punishment for Contempt. 

If any fine is imposed against any person for contempt, as hereinbefore 
provided, he shall stand committed to the county jail of the county in which 
the offense was committed until such fine is paid. The presiding officer of 
the house, fixing the fine, shall issue a warrant to the sheriff of the county 
where the offense was committed, commanding him to imprison such person 
in the county jail until such fine is paid, or until he has been imprisoned 
in such jail one (1) day for every three (3) dollars of such fine. [L. '95, 
p. 12, § 14.] 

§ 6936. (95.) Process, How Served. 

All process provided for in this chapter may be served in the same 
manner as is provided by law for the service of process in the superior 
court; and it shall be the duty of any officer to whom any process may be 
delivered or issued, to serve the same as directed: Provided, that in the 
service of process a copy thereof shall be delivered to the witness. [L. °95, 
p. 12, § 15.] 
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§ 6937. (96.) Record of Proceedings. 

Every such committee shall keep a record of its proceedings under the 
provisions of this chapter, which record shall be signed by the chairman or 
presiding officer of the committee, and the same returned to the legislative 
body by which the committee was appointed, as a part of the report of such 
committee. [L. 795, p. 12, § 16.] 


§ 6938. (97.) Punishment of Recalcitrant Witnesses. 

Any person who shall fail to attend as a witness upon any committee 
appointed by either the house or senate of the state of Washington, or both, 
after having been duly subpoenaed as provided in chapter VI of this title, 
or who, being in attendance as a witness before such committee, shall refuse 
to answer any question or produce any paper or document or book which 
he is required to answer or to produce by such committee, shall be deemed 
guilty of a misdemeanor, and upon conviction thereof shall be fined in any 
sum not exceeding five hundred dollars, or by imprisonment in the county 
jail for a term not longer than six months, or by both such fine and im- 
prisonment. [L. ’97, p. 46, § 1.] 

See supra, §§ 6932, 6933, contempts. 


§ 6939. Evidence of Legislative Claims Against State. 

All claims hereafter made to the legislature against the state of 
Washington for money or property, shall be accompanied by a statement 
of the facts on which such claim is based and such evidence as the claimant 
intends to offer in support thereof. Legislative committees to whom such 
claims are referred shall make a transcript or statement of the substance 
of the evidence given in support of such claim; such statement, together 
with the transcript of the evidence taken by the committee, shall be filed 
with the state auditor who shall retain the same as a record of his office. 
[L. 703, p. 53, § 1.] nE 


CHAPTER VII. 
SESSION LAWS. 


§ 6940. Enrolled Bill to be Filed with Secretary of State. 

Whenever any bill shall have passed both houses, the house transmitting 
the enrolled bill to the governor shall also file with the secretary of state 
the engrossed bill, together with the history of such bill up to the time of 
transmission to the governor. [L. ’07, p. 262, § 1.] 


§ 6941. Chapter Numbers—Citation. 

Whenever any bill shall become a law the secretary of state shall 
number such bill in the order in which it became a law, commencing with 
each session of the legislature. Such number shall be in Arabic numerals, 
and shall be the chapter number of the act when published. A citation to 
the chapter number and year of the session laws heretofore or hereafter 
published shall be a sufficient reference to the act so designated. [L. ’07, 
p. 262, § 2.] 


§ 6942. Temporary Publication. 

The secretary of state shall cause to be printed for temporary use one 
thousand copies of each act filed in his office within ten days after the filing 
thereof, and in the order of its chapter number. The style and size of type, 
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line and number of lines to the page shall be the same as shall be used in 
the permanent volume of the session laws of such session, [L. ’07, p. 263, 
§ 3.] 


See infra, § 8618, public printer to print and bind. 


§ 6943. Distribution of Copies. 

The secretary of state shall furnish one copy of each act as published 
to each member of the legislature at which such law was enacted, to each 
"state officer, and to each state institution; five copies to each of the state 
educational institutions, and to each county auditor for the use of his 
eounty; twenty-five copies to the state law library, and such further dis- 
tribution as may be necessary. [L. ’07, p. 263, § 4.] 


See infra, § 6968, distribution of session laws. 


& 6944. Headings and Index—Distribution and Sale. 

When all of the acts of any session have been published in temporary 
form the secretary of state shall employ some person who shall be an at- 
torney at law to make the proper headings, side annotations and index of 
such acts or laws and shall, after such work has been completed, have 
published and bound in good law sheep at least twenty-five hundred copies 
of such acts, with such headings, annotations and indexeg‘and such other 
matter as may be deemed essential, including a title page showing the 
session at which such acts were passed, the date of convening and adjourn- 
ing of such session. and any other matter deemed proper. When published 
as above provided the secretary of state shall deliver the same to the person 
authorized by law to have the custody and distribution of the same, who 
- shall distribute the same as provided by law, the surplus copies to be sold 
at ten per cent above the cost thereof; and in determining such cost no 
account shall be made of the material and press work of the advance sheets 
or temporary publication of the session laws. [L. ’07, p. 263, § 5. Cf. L. ’9u, 
p. 631, § 4; 1 H. C., § 70; Bal. Code, § 118.] 


§ 6945. Unlawful to Publish, When. 

It shall be unlawful for any person to print and publish for sale the 
session laws of any session in book form within one year after the ad- 
journment of such session, other than those ordered printed by the secretary 
of state, or to deliver to any one other than such officer or upon his order 
any of the session laws so ordered printed by him: Provided, this section 
shall not apply to any general compilation of the laws of this state or to a 
compilation of any special laws or laws on any special subject. [L. ’07, 
p. 264, § 6.] 


§ 6946. (121.) Expenses—How Paid. 

The expenses incurred by the secretary of state in carrying into effect 
the provisions of this chapter, or in pursuance of any law or resolution of 
the legislature, shall be allowed and paid out of the state treasury upon 
presentation of the bills therefor to the satisfaction of the state auditor, 
who shall draw warrants in favor of the secretary upon the state treasurer. 
who shall pay the same out of the funds herein appropriated, or hereafter 
out of funds appropriated from time to time by the legislature for that 
purpose. [L. ’90, p. 632.§ 7; 1H. C., § 73.] 

“Chapter” has reference to act of 1890 relating to publishing the session laws 
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§ 6947. (122.) Duties in Arranging Laws. 

In arranging the laws, memorials, and resolutions for publication, the 
secretary is hereby authorized to make such corrections in the orthography, 
clerical errors, and punctuation of the same as in his judgment shall be 
deemed essential: Provided, that when any words or clauses shall be in- 
serted the same shall be inclosed in brackets; and no correction shall be 
made which changes the intent or meaning of any sentence, section, or act 
of the legislature. [L. ’90, p. 632, § 8; 1 H. C., § 74.] 


CHAPTER VIII. 
STATE BOARD TO PROMOTE UNIFORMITY OF LEGISLATION, 


§ 6948. Governor to Appoint, and Fill Vacancies. 

Within thirty days after this act takes effect the governor shall appoint 
three suitable persons and they and their successors are hereby constituted 
‘fA board of commissioners for the promotion of uniformity of legislation 
in the United States.’’ Any vacancy in said board shall be filled by appoint- 
ment by the governor. [L. 05, p. 111, § 1.] 


§ 6949. Duty of Board. 

It shall be the duty of said board to examine the subject of marriage 
and divorce, insolvency, the descent and distribution of property, the exe- 
cution and probate of wills and other subjects upon which uniformity of 
legislation in the various states and territories of the union is desirable, but 
which are outside of the jurisdiction of the Congress of the United States; 
to confer upon these matters with the commissioners appointed by other 
states and territories for the same purpose; to consider and draft uniform 
laws to be submitted for approval and adoption by the several states; and 
generally to devise and recummend such other and further course of action 
as shall accomplish the purposes of this act. [L. 05, p. 111, § 2.] 


§ 6950. Records of Board. 
The said board of commissioners shall keep a record of all its trans- 
actions, and shall, at each biennial session of the legislature, and may at 


any other time, make a report of its doings and of its recommendations to 
the legislature. [L. ’05, p. 111, § 3.] 


§ 6951. Remuneration of Members. 

No member of said board shall receive any compensation for his ser- 
vices, but each member shall be repaid from the state treasury the amount 
of his actual traveling and other necessary expenses incurred in the dis- 
charge of his official duty, after the account thereof has been andited by 
said board and by the state auditor, and said board shall keep a full account 
of its expenditures and shall report it in each annual report: Provided, 
that there shall be allowed such expenses for only one annual meeting of 
the commissioners within this state, and for only one commissioner (to be 
designated by a majority of said board or in case they cannot agree, by 
the governor) in attendance not oftener than once in each year at any con- 
ference of the commissioners from other states for the purposes stated, in 
section 6949, outside of this state. [L. ’05, p. 111, § 4.] 
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TITLE LIII. 


LIBRARIES, MUSEUMS, AND HISTORICAL SOCIETY. 


. CHAPTER 1.—STATE LIBRARIES. 
6952. State library commission and advis- 6961. Commission and board—Office of— 


ory board. Duty of librarian as secretary to. 
6953. Powers and duties of commission— 6962. Custody of public documents, ete. 
Librarian and his assistants. 6963. “Public documents” defined. 
6954. State law librarian. 6964. Record of public documents—Bien- 
6955. Salary. nial report. 
6956. Superintendent of state traveling 6965. Distribution of public laws and re- 
library. ports. 
6957. Duties—Salary. 6966. Reports of state officera 
6958. Salary of librarian and assistants. 6967. Executive documents, 
6959. Duties of librarian, 6968. Session laws. 
§960. Duties and powers of commission and 6969. House aud senate journals, 
advisory board. 6970. Supreme court reports, 


CHAPTER II.—PUBLIC LIBRARIES AND MUSEUMS. 


6971. Establishment—Petition and vote. 6981. Mutilation, ete —Penalty. 
6972. Public uid to circulating libraries. 69S2. Keeping books overtime—Penalty. 
6973. Annual appropriations—Act applies 6983. Transformation to publie library. 
to all free libraries. 6984. State supervision—Failure by local 
6974, Management, board of trustees, quali- authoritics. 
fications, ete. 6985. State to loan books—Official publica- 
6975. Officers of board—Powers and duties tions. 
—Librarian. 6986. Advice from state commission. 
6976. Annual report of trustees. 6987. Disposition of funds. 
6977. Registration by state library com- 6988. State aid—Apportionments — Condi- 
missiun necessary, tions— Vouchers. 
6978. Annual report to state commission. 6989. Abolition by vote, etc.—Property re- 
6979. Libraries to be free. turned to state. 
6980. Use by nonresidents, county, and other 6990. Gifts—Title in board, 
towns, 6991. Museums included. 


CHAPTER UIL—UNIVERSITY MUSEUM. 
6992. State museum at university. 6994, May receive gifts, ete. 
6993. Duty of certain officers to send scien- 6995. Board of regents to have control. 
tific and historical material. 


CHAPTER IV.—STATE HISTORICAL SOCIETY, 
6996. Duties of historical society as trustee 6999. No compensation, 


of the state, 7000. State historical building—A ppropria- 
6997. Books, rclics, ete., held in trust for tion—Site. 
state. 7001. Commission to complete building. 


6998. Board of curators, 


CHAPTER I. 
STATE LIBRARIES. 
§ 6952. State Library Commission and Advisory Board. 


A state library commission is hereby created, which shall consist of 
the governor, the judges of the supreme court and the attorney general. 
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ín addition thereto the advisory board is likewise created which shall con- 
sist of the superintendent of public instruction, of two persons appointed 
hy the governor upan his own initiative, and of two other persons to be 
appointed by the governor, one of whom shall be a person recommended by 
the Washington state historical society, and one of whom shall be a person 
recommended by the state federation of women’s clubs. This advisory 
board shall give advice and counsel to the state library commission and to 
its librarian with regard to the management and conduct of the historical 
branch of the state library, and of the free public and traveling depart- 
ments thereof. The term of office of each member of the advisory board 
shall be four years. No member thereof shall receive any salary, but actual 
traveling expenses while engaged in the discharge of their duties shall be 
paid to them as are other expenses incurred by the state library commission. 
{L. ’03, p. 351, § 1.] 

For former laws on this subject compare L. ’54, pp. 415, 416; L. ’63, p. 506; L. ’67, 
pp. 124-129; L. ’79, pp. 152, 153; L. '77, pp. 329, 330; Cd. ’81, §§ 2588-2613; L. °90, 


pp. 254-259; 1 H. C., §§ 1298-1320; L. 93, pp. 136-140; 1 Bal. Code, §§ 2600-2617; L. ’01, 
pp. 52, 53; L. ’01, p. 57. 


§ 6953. Powers and Duties of Commission—Librarian and His Assistants. 

The state library commission shall have full charge and control of the 
state library and of all its departments. It shall appoint a state librarian, 
who shall hold office at the pleasure of the commission. The state librarian 
shall take an oath to be filed in the office of the secretary of state that he 
will support the constitution of the United States, the constitution of the 
state of Washington, and will faithfully discharge his duties, and shall give 
bond in the sum of two thousand dollars payable to the state, with two or 
more sureties to be approved by the state library commission, that he will 
perform his duties as required by law. The state librarian shall appoint 
two assistant librarians, by and with the advice and consent of the state 
library commission, who shall qualify in like manner as the librarian, and 
under his direction and control discharge any and all duties required by 
him to be discharged. The state library commission shall adopt such rules 
for the convenient and economical management of the state library in all 
its departments as they deem fit. [L. ’03, p. 352, § 2.] 


See next section. 


§ 6954. State Law Librarian. 

The assistant state librarian who has charge of the law department of 
the state library shall hereafter be entitled and known as the state law 
librarian. He shall hold his office by appointment of and at the pleasure of 
the supreme court. [L. ’07, p. 43, § 1.] 


Provision for salary omitted as superseded by the next section. 


§ 6955. Salary. 
The salary of the state law librarian shall be twenty-four andred 
(2,400) dollars per annum. [L. ’09, p. 183, § 1.] 


§ 6956. Superintendent of State Traveling Library. 

The state traveling library, together with all books, property, and ap- 
purtenances thereunto belonging, shall be under the control and manage- 
ment of a superintendent, to be appointed by, and hold office at the pleasure 
of, the state library commission, which shall have supervision over said 
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superintendent and the books, property, and affairs of said traveling library. 
[L. ’07, p. 375, § 1.] 
See supra, §§ 4592-4597, county circulating libraries. 


§ 6957. Duties—Salary. 


The superintendent shall be charged with all the duties now resting 
upon the state librarian with reference to said traveling library. The 
superintendent shall be allowed a salary of twelve hundred dollars ($1,200) 
per annum, and necessary traveling expenses. [L. ’07, p. 375, § 2.] 


§ 6958. Salary of Librarian and Assistants. 

The state librarian shall receive an annual salary of fifteen hundred 
dollars, to be paid monthly, and the state auditor shall draw warrants on 
the state treasurer therefor. [The assistant librarians shall each be paid 
an annual salary of such an amount as shall be fixed by the state library 
commission, not to exceed the sum of one thousand dollars per annum for 
each assistant.] The state library commission may assign the assistants 
to different departments of the state library and graduate the salary of 
each as they shall deem just. The assistants’ salary shall be paid at the 
same time and in the same manner as the salary of the state librarian. 
(L. ’03, p. 352, § 3.] 

Salary of state law librarian: See § 6955, supra. 
Superseded as to the bracketed words. 


$ 6959. Duties of Librarian. 

The state librarian, under the direction and control of the state librarv 
commission, shall: (1) Assume charge of the state library and all its 
branches, provide rooms therefor and adjust and arrange it in such rooms. 
and also provide such fixtures and fittings as shall be necessary. (2) 
Purchase all books, reports and maps deemed necessary or proper for the 
use of the library. (3) Receive and take charge of all books, reports. 
maps or other documents which may be donated to said library, (4) Pro- 
vide for the care and repair of the rooms, furniture, fixtures, books, reports 
and documents of the library. (5) Receive and distribute all publie docu- 
ments which he is required by law to receive and distribute. (6.) Act as 
secretary of the state library commission and advisory board, and under 
the direction thereof assist in the organization or improvement of the state 
library or any department thereof. (7) Biennially, not more than thirty 
davs before the mecting of the legislature, make a report to the state 
library commission, showing the work which has been done in all the de- 
partments of the state library and such other matters as are of interest in 
connection with the library work. He shall be authorized to make requisi- 
tions upon the state printing board for printing said report, and also for 
such other printing as may be necessary or proper in the discharge of his 
duties. (8) Discharge such other duties as he shall by law or the direction 
of the state library commission be required to discharge. All expenses 
incurred by him in the discharge of these duties shall be audited and al- 
lowed by the state library commission, and when ordered paid by them the 
state auditor shall draw his warrant upon the state treasurer for the amount 
thereof. [L. ’038, p. 352, § 4.] 
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§ 6960. Duties and Powers of Commission and Advisory Board. 

The state library commission shall have the absolute direction and 
control of the law department of the state library, the arrangement thereof, 
and the purchases to be made in connection therewith. The state library 
commission with the advice and assistance of the advisory board herein- 
before created, shall also have control of the miscellaneous department of 
the state library, the system of traveling libraries and the state historical 
department (all of which are declared to be a part of the system of the 
state library) and shall direct such purchases, receive such donations as 
may be made, and direct its policy in all particulars. The advisory board 
shall give particular attention to the building up of a state historical de- 
partment and a system of traveling libraries, and shall give advice and 
counsel to all free libraries in the state, and to all communities which may 
propose to establish them, as to the best means of establishing and ad- 
ministering such libraries, the selection of good books, cataloguing, and 
other details of library management. [L. 703, p. 353, § 5.] 


§ 6961. Commission and Board—Office of—Duty of Librarian as Secre- 
tary to. 

The state library commission and the advisory board shall have their 
office at the office of the state librarian. The state librarian shall act as 
secretary to the commission and to the advisory board, and as such secre- 
tary shall keep a record of the proceedings of the commission and ad- 
visory board, accounts of the financial transactions of the commission, and 
under its direction, and with the advice and assistance of the advisory 
board, act in organizing or improving free public libraries and in the 
management of the state library or any department thereof. His expenses 
as such secretary shall be paid as are other expenses incurred by him. 
[L. ’03, p. 354, § 6] 


§ 6962. Custody of Public Documents, etc. 

It shall be the duty of the printing board, or whoever shall have charge 
of the printing of the public documents of the state of Washington, to de- 
liver such documents, when printed, immediately to the state librarian, who 
is declared to be the custodian thereof, except that the state printing board 
shall reserve one hundred copies of the reports of each state officer, which 
reports said printing board shall arrange in sets and suitably bind such 
sets in volumes and label the same ‘‘ Washington Executive Documents,”’ 
and shall further designate on the backs of such volumes the date of the 
series, the volume number, the reports contained in each volume, followed 
by dates showing the period covered by each report, and shall then deliver - 
such bound sets to the state librarian. The state librarian shall be charged 
with all deliveries made to him, and he shall receipt therefor and im- 
mediately distribute the same as hereinafter provided, surplus copies to 
be classified and stored by him in some room assigned for that purpose. 
Surplus copies of public documents in the custody of any state officer at 
the time when this act shall take effect shall be delivered by him to the 
state librarian, who shall receipt therefor. [L. ’03, p. 354, § 7.] 


§ 6963. ‘‘Public Documents’’ Defined. 
The term ‘‘Public Documents’’ as used in this chapter, shall include 
the supreme court reports, the session laws, the legislative journals, the 
Rem. Weah, Code, Vol. II.—81 1281 
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reports of the state officers or of any commission or commissions, board or 
boards of the state, or of any person or persons authorized by law to make 
such reports. [L. ’03, p. 354, § 8.] 


§ 6964. Record of Public Documents—Biennial Report. 

The state librarian shall keep a record of all public documents received 
by him, showing number of each received, the number distributed and to 
whom, and the number yet on hand, which record shall at all times be open 
to inspection. On or before the first day of January of each year he shall 
make a report to the state printing board showing the matters disclosed 
by such record since the time of making his last report, and shall biennially, 
in his report as state librarian, report to the governor in detail the number 
of volumes and pamphlets received, the number distributed and the number 
yet on hand, and shall call attention to any shortage or wasteful surplus, 
and shall make recommendations with relation thereto. The Washington 
state library commission, created by the act approved March 2, 1901, shall 
surrender to the librarian all books or documents in its possession when 
this act shall take effect, and the librarian shall receipt therefor and account 
for the same in the manner hereinbefore provided. He shall be liable on 
his official bond for all books and documents so received by him. [L. 03, 
p. 355, § 9.] 


§ 6965. Distribution of Public Laws and Reports, 

Upon receipt of the public documents the state librarian shall deposit 
six copies of each publication in the state library, and shall place forty 
copies in reserve for the future needs of the library and to replace loss by 
fire or otherwise sustained by any office or institution named in this section, 
and shall then distribute as follows: [Laws ’03, p. 355, § 10.] 


§ 6966. Reports of State Officers. 

Of the unbound volumes of reports of the state officers he shall deliver 
to the officer making the report as many volumes thereof as said officer may 
require upon the officer making a written requisition therefor showing the 
names and addresses of persons for whom such reports are intended. 
[L. 703, p. 355, § 10, subd. 1.] 


§ 6867. Executive Documents. 

Of the bound volumes of the executive documents referred to in section 
6962, he shall deliver to the governor’s office and to the governor one copy 
each; to the congressional library, to the University of Washington and to 
the Agricultural College and School of Science two copies each; to the 
normal schools of this state, and to the state, territorial, or district library 
of each state, territory or district one copy each; and one copy each to any 
foreign state or territory to which the state library commission shall re- 
quire one to be sent. [L. ’03, p. 355, § 10, subd. 2.] 


§ 6968. Session Laws. 

Of the session laws he shall deliver to each executive state officer, and 
to each department presided over by such officer, to each department of 
the United States government, to each of the senators and representatives 
in Congress of this state, to each judge of the supreme court and to the 
office of each judge, to each superior judge of the state, to each United 
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States district judge and each United States circuit Judge within this circuit, 
to each United States district attorney and to each United States marshal, 
and to each registrar and receiver of the United States land offices within 
this state, to each prosecuting attorney, to each assistant attorney general, 
to each normal school of the state, to the Agricultural College and School 
of Science, to the University of Washington, to the law department of each 
state, territorial or district library in the United States, to each of the 
district courts of Alaska, to each province of the Dominion of Canada, to 
the clerk of the supreme court, to the supreme court reporter, to each 
member of the legislature during the session at which such laws were 
adopted, one copy. To the clerk of each United States district court within 
the state, for the use of such court, five copies. To the clerk of each of 
the other United States district courts, and of each circuit court, within 
this circuit, for the use of their respective courts, three copies. To the 
clerk of the supreme court of the United States, for the use of such court, 
ten copies. To the congressional library, and to the law department of the 
University of Washington, six copies each. To each bar association or 
public library within the state, three copies. To each county auditor, a 
sufficient number to supply each county officer and justice of the peace 
within his respective county with one copy for the official use of such officers, 
and not otherwise. Such further distribution may be made as the state 
library commission shall order. The surplus copies thereof shall be sold 
at the actual cost price with ten per cent added and the proceeds of such 
sales shall be paid into the state treasury for the use of the state library 
fund. [L. ’03, p. 356, § 10, subd. 3.] 


See supra, § 6943, distribution of session laws by secretary of state, a later enactment. 
See supra, § 4307, publication and distribution of school laws. 


§ 6969. House and Senate Journals. 

Of the senate and house journals he shall deliver one set to each mem- 
ber of the legislature during the session of which it is a Journal, and to each 
executive state officer, to each free public library in the state, to each 
newspaper and magazine furnished free to the state library, to each state, 
territorial or district library in the United States, and to each province of 
the Dominion of Canada, one set; three sets shall be delivered to each of 
the normal schools, to the Agricultural College and School of Science, to 
the University of Washington, and to the law department of the University 
of Washington; any sets remaining undisposed of shall be disposed of in 
the same manner as the surplus copies of the session laws. [L. ’03, p. 357, 
§ 10, subd. 4.] 


§ 6970. Supreme Court Reports. 

Of the supreme court reports, of each volume issued one volume shall 
be delivered to the law department of each state, territorial or district 
library, and to the supreme court of each state, territory or district of the 
United States, to each province of the Dominion of Canada sending similar 
publications to the library of this state, to the clerk and each judge of 
the supreme court of this state, to each of the superior court judges, to the 
attorney general of the United States, to each United States district at- 
torney within this state. to the attorney general and to each prosecuting 
attorney, to each United States district judge and each United States circuit 
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judge within this circuit, to the general library of the University of Wash- 
ington, to the Agricultural College and School of Science and to each of 
the normal schools. To the supreme court reporter two volumes shall be 
delivered; to the congressional library and to the supreme court of the 
United States, three volumes each; to the law department of the University 
of Washington, six volumes; to each bar association or publie library within 
this state, two volumes; to the clerk of the supreme court of the state and 
to each judge thereof (the same to remain the property of said court) one 
volume. The state library commission may order such further distribution 
as it shall deem advisable. The state library commission shall order such 
distribution of bulletins and documents issued by the United States or any 
department thereof and forward to the State library as it shall deem 
advisable. [L. 03. p. 357, § 10, subd. 5.] 
See infra, §§ 9066-9070, publication, 


CHAPTER II. 
PUBLIC LIBRARIES AND MUSEUMS. 


§ 6971. Establishment—Petition and Vote. 

By a majority vote at any election, any city, village, town, school dis- 
trict, or other body authorized to levy and collect taxes, or by vote of its 
common council, any city may establish and maintain a free public library, 
with or without branches, either by itself or in connection with any other 
body authorized to maintain such library. Whenever twenty-five tax- 
payers shall petition, the question of providing library facilities shall be 
voted on at the next election or meeting at which taxes may be voted: 
Provided, that due public notice shall have been given of the proposed 
action. ]L. 01, p. 336, § 1; L. ’09, p. 396, § 1.] 


See infra, § 6991, this chapter to apply to museums, 
See infra, § 7507, in cities of first class. 
See intra, § 7655, in cities of third class. 


§ 6972. Public Aid to Circulating Libraries. 

By similar vote money may be granted toward the support of libraries 
not owned by the public but maintained for its welfare and free use: Pro- 
vided, that such libraries shall be subject to the inspection of the state 
library commission and registered by it as maintaining a proper standard; 
that the commission shall certify what number of books circulated are of 
such a character as to merit a grant of public money; and that the amount 
granted yearly to libraries on the basis of circulation shall not exceed ten 
cents for each volume of the circulation thus certified by the commission. 
[L. ’01, p. 337, § 2; L. 709, p. 396, § 2.] 

See supra, §§ 4592-4597, county circulating libraries, 


§ 6973. Annual Appropriations—Act Applies to all Free Libraries. 

Taxes, in addition to those otherwise authorized, may be voted by any 
authority named in section 6971, and for any purpose specified in sections 
6971 and 6972 and shall. unless otherwise directed by such vote, be con- 
sidered as annual appropriations therefor until changed by further vote, 
and shall be levied and collected vearly, or as directed. as are other general 
taxes; and all money received from taxes or other sources for such library 
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shali be kept as a separate library fund and expended only under direction 
of the library trustees on properly authenticated vouchers. Every free 
library now established and every free library hereafter established shall 
be maintained and managed as provided in this chapter. [L. ’01, p. 337, 
$ 3; L. 09, p. 396, § 3.] 


§ 6974. Management—Board of Trustees, Qualifications, etc. 

The management and control of every public library shall be vested 
in a board of five trustees (unless a larger number be decided upon by a 
vote at the time of establishment or at some subsequent annual election) 
who shall be elected by the legal voters; except that in cities they shall be 
appointed by the mayor, with the consent of the city council, from citizens 
of recognized fitness for such position. No person shall be ineligible as a 
trustee by reason of sex, and no trustee as such shall ever receive any com- 
pensation. The first trustees shall determine by lot whose term of office 
shall expire each year, and a new trustee shall be elected or appointed an- 
nually to serve for five years, except that when the board consists of more 
than five members, each trustee shall serve for a term of years correspond- 
ing to the number of regular members on the board in order that one term 
shall expire each year; all vacancies shall be as soon as possible filled in 
lke manner as the members of the board are regularly chosen, and in an 
unexpired term for the residue of the term only. [L. ’01, p. 337, § 4; L. ’09, 
p. 397, § 4.] 


§ 6975. Officers of Board—Powers and Duties—Librarian. 

The trustees shall immediately after taking office meet and organize 
by the election of one of their number president and by the election of such 
other officers as they may deem necessary. They shall make and adopt 
such by-laws, rules and regulations for their own guidance and for the gov- 
ernment of the library as may be expedient, not inconsistent with law or 
this chapter. They shall have the supervision, care and custody of the 
rooms or buildings constructed, leased or set apart for the library and the 
exclusive control of the expenditures of all moneys collected for the library 
fund; and such money shall be paid out from the treasury by the proper 
officers upon the properly authenticated vouchers of the board of trustees 
without further audit. They may accept and receive gifts of money, real 
estate, books, or other property for library purposes. They may lease and 
occupy, purchase, or erect on purchased or donated grounds, an appropri- 
ate building or buildings for library purposes. They shall have power to 
appoint a chief librarian, who shall possess such qualifications with respect 
to experience, ability, citizenship, electoral capacity, and residence as the 
board may require and who shall be subject to removal by the board. They 
shall adopt a system of competition or examination under which all appoint- 
ments except that of chief librarian shall be made and under such system 
the chief librarian shall have power, by and with the consent of the board, 
to appoint all subordinate employees of the library, prescribe rules for 
their conduct, and remove them from office. So far as possible, all appoint- 
ments shall be made for ascertained fitness for the work, and removals shall 
be made for demonstrated unfitness and neither appointments nor removals 
shall be made because of the candidate’s race, color, political influence, or 
religious belief. The trustees shall have the power to do all other acts and 
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things necessary to the management, custody, and control of the library. 
[L. 701, p. 338, § 5; L. ’09, p. 397, § 5.] 


§ 6976. Annual Report of Trustees. 

The trustees shall make an annual report at the close of each year to 
the city council or the proper body authorized to levy and collect taxes, 
stating the condition of their trust, the various sums of money received 
from the library fund and all other sources, how much money has been ex- 
pended, the number of books and periodicals on hand, the number added 
during the year, the number missing or retired, the number loaned out and 
the general character of such loans, and such other statistics, information 
and suggestions as they may deem of general interest, together with their 
estimate of the income necessary for the proper maintenance of the library 
fund for the ensuing year: Provided, that nothing in this chapter shall be 
construed as empowering the board of trustees to incur any indebtedness 
except as there is sufficient money in the library fund applicable to the 
payment thereof. [L. ’01, p. 339, § 6; L. ’09, p. 398, § 6.] 


§ 6977. Registration by State Library Commission Necessary. 

In order to avail the library of any provision of this chapter for state 
aid, the board of trustees shall apply to the state library commission to 
have the institution registered by the commission as a library under its 
visitation and supervision. [L. ’01, p. 339, § 7; L. ’09, p. 398, § 7.) 


§ 6978. Annual Report to State Commission. 

Every library which receives state aid shall make to the commission 
an annual report verified by the oath of its presiding officer, and giving 
such information in such form as shall be prescribed by the commission. 
These reports shall be summarized and transmitted to the governor by the 
commission, together with the reports of its proceedings ag required by law. 
[L. ’01, p. 339, § 8; L. ’09, p. 399, § 8.] 


§ 6979. Libraries to be Free. 

Every library established or maintained under this chapter shali be 
forever free for the use of the inhabitants of the city, town, village, or dis- 
trict where located, subject to such reasonable rules and regulations as the 
trustees may find necessary in order that the library shall be of the greatest 
benefit to the greatest number; and they may exclude from the use of the 
library any person who willfully violates such rules. [L. 701, p. 339, § 9; 
L. ’09, p. 399, § 9.] 


§ 6980. Use by Nonresidents, County, and Other Towns. 

The board of trustees of any free library in this state may, under such 
rules and regulations as it may deem necessary and upon such conditions 
as may be agreed upon, allow nonresidents of the city, town, village, or dis- 
trict in which the library is situated to use the books therein and may make 
exchanges of books with any other public library, either permanently or 
temporarily; and any such board may contract with the board of commis- 
sioners of the county in which the library is situated, or with the board of 
commissioners, village trustees, town or city council. of any neighboring 
county, village, town or city, to loan the hooks of said library to the resi- 
dents of such county, village, town or city, upon the terms agreed upon 
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in such contract; and every such board of trustees, board of county com- 
missioners or village trustees, town or city council, is hereby empowered to 
make contracts for such purpose and to pay the consideration agreed upon 
therein to the board of trustees of such library out of the county, town, 
village, or city treasury upon the rendering of proper accounts therefor. 
[L. ’01, p. 340, § 10; L. 709, p. 399, § 10.] 


§ 6981. Mutilation, etc—Penalty. 

Whoever intentionally injures, defaces, or destroys any property be- 
longing to or deposited in any public library, reading-room, museum, or 
other educational institution, shall be punished by imprisonment in the peni- 
tentiary for not more than three years, or in the county jail for not more 
than one year, or by a fine of not more than five hundred dollars, or by 
both such fine and imprisonment. [L. ’01, p. 340, § 11; L. ’09, p. 400, § 11.] 

See, also, supra, § 2656. 


§ 6982. Keeping Books Overtime—Penalty. 

Whoever willfully detains any book, newspaper, magazine, pamphlet, 
manuscript, or other property belonging in or to any public or incorporated 
library, reading-room, museum, or other educational institution, for thirty 
davs after notice in writing to return the same, given after the expiration 
of the time which by the rules of such institution such article or other prop- 
erty may be kept, shall be punished by a fine of not less than one or more 
than twenty-five dollars, or by imprisonment in the jail not exceeding six 
months; and the said notice shall bear on its face a copy of this section. 
[L. ’01, p. 340, § 12; L. ’09, p. 400, § 12.] 


§ 6883. Transformation to Public Library. 

Any corporation, association, school district or combination of districts 
may, by legal vote, duly approved by the state library commission, transfer 
the ownership and control of its library, with all its appurtenances, to any 
public library under the supervision of the commission, and thereafter said 
publie library shall be entitled to receive any money, books, or other prop- 
erty from the state or other sources, to which said corporation, association, 
or district would have been entitled but for such transfer; and the trustees 
or body making the transfer shall thereafter be relieved of all responsibility 
pertaining to property thus transferred. [L. ’01, p. 341, § 13; L. ’09, p. 400, 
$ 13.] 


§ 6984. State Supervision—Failure by Local Authorities. 

If the local authorities of any library, supported wholly or in part by 
state money, fail to provide for the safety and public usefulness of its books. 
the state library commission shall, in writing, notify the trustees of said 
library of what is necessary to meet the state’s requirements, and on such 
notice all its rights to further grants of money or books from the state shall 
be suspended until the commission certifies that the requirements have been 
met; and if said trustees shall refuse or neglect to comply with such re- 
quirements for sixty days after the service of such notice, the commission 
may remove them from office and thereafter all books and other library 
property wholly or in part paid for from state money shall be under the 
full and direct control of the commission which, as shall seem best for the 
public interest, may appoint new trustees to carry on the library, or may 
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store it, or may distribute to other libraries the books paid for with state 
money. [L. ’01, p. 341, § 14; L. ’09, p. 400, § 14.] 


§ 6985. State to Loan Books—Official Publications. 

Under such rules as it may prescribe, the state library commission may 
lend from any books it may have for the purpose of selections of books for 
a limited time to any public library in this state under its visitation or su- 
pervision, or to any community not yet having established such library but 
having conformed to the conditions required for such loans. All the official 
publications of the state shall be furnished, through the state library com- 
mission, to every free public library in the state, free of charge. [L. ’01, 
p. 341, § 15; L. ’09, p. 401, § 15.] 


§ 6986. Advice from State Commission. 

The trustees or librarian of, or any citizen interested in, anv public 
library in the state shall be entitled to ask from the state library commis- 
sion any needed advice or instruction as to a library building, furniture 
and equipment, government and service, rules for readers, selecting, buy- 
ing, cataloguing, shelving, or lending books, or any other matter pertaining 
to the establishment, reorganization, or administration of a public library. 
The commission may provide for giving such advice and instruction either 
personally or through printed matter and correspondence. The commission 
may, on request, select or buy books or furnish books instead of money 
apportioned, or may make exchanges and loans from any collection of books 
it may have in its possession. Such assistance shall be free to residents of 
this state as far as practicable, but the commission may in its discretion 
charge a proper fee to nonresidents, or for assistance of a personal nature 
or for anything which is not properly an expense to the state but which 
may be authorized for the accommodation of users of such library. [L. ’01, 
p. 342, § 16; L. 709, p. 401, § 16.] 


§ 6987. Disposition of Funds. 

The state library commission mav use receipts from fees, fines, gifts 
from all sources, or sale of its bulletins or similar printed matter, for buy- 
ing books or for any other proper expenses of carrying on its work. [L. 
01, p. 342, § 17; L. ’09, p. 402, § 17.] 

See infra, § 8297, subd. 2, notary fees for commission part of library fund. 
See infra, § 8306, fees of commissioners part of library fund. 


§ 6988. State Aid—Apportionments—Conditions—Vouchers. 

Such sums as shall have been appropriated by the legislature as a fund 
for public library aid, shall be paid annually by the state treasurer on the 
warrant of the state auditor, according to an apportionment to be made for 
the benefit of deserving free libraries by the commission in accordance with 
its rules, and duly authenticated by it: Provided, that this money shall not 
be spent for any books except those approved or selected and furnished 
by the commission; that no locality shall share in the apportionment unless 
it shall raise and use for the same purpose not less than an equal amount 
from taxation or other local sources; that for any part of the apportionment 
not pavable directly to the library trustees, the commission shall file with the 
state auditor proper vouchers, showing that it has been spent in accordance 
with law exclusively for books for free libraries or for proper expenses in- 
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curred for their benefit; and that books paid for by the state shall be subject 
to return to the commission whenever the library shall neglect or refuse to 
conform to the regulations under which it secured them. [L. 701, p. 342, 
§ 18; L. ’09, p. 402, § 18.) 


§ 6989. Abolition by Vote, etc.—Property Returned to State. 

Any library established under this chapter may be abolished only by a 
majority vote of the people at a regular annual election, ratified by a ma- 
jority vote at the next annual election. If any such library be abolished, 
its property shall be used first to return to the state library commission, for 
the benefit of other public libraries in that locality, the equivalent of such 
sums as it may have received from the state or from other sources as gifts 
for public use. After such return any remaining property may be used as 
directed in the vote abolishing the library; but if the entire library prop- 
erty does not exceed in value the amount of such gifts it may be transferred 
to the commission for public use and the trustees shall thereupon be freed 
from further responsibility. No abolition of a public library established 
under this chapter shall be lawful till the commission grants a certificate that 
its assets have been properly distributed and its abolition completed in ac- 
cordance with law. [L. ’01, p. 343, § 19; L. ’09, p. 402, § 19.] 


§ 6990. Gifts—Title in Board. 

All persons desirous of making gifts of money, personal property or real 
estate for the benefit of a public library shall have the right to vest the title 
thereto in the board of trustees, to be held and controlled by the board when 
accepted, according to the terms of the deed of gift, devise or bequest. [L. 
01, p. 343, § 20; L. ’09, p. 403, § 20.] 


§ 6991. Museums Included. 

All provisions of this chapter shall apply equally to libraries and to 
combined libraries and museums, and the word library shall be construed to 
include reference and circulating libraries and reading-rooms. [L, ’01, p. 
343, § 21; L. ’09, p. 403, § 21.] 


CHAPTER III. 
UNIVERSITY MUSEUM. 


§ 6992. State Museum at University. 

The museum of the University of Washington is hereby constituted the 
state museum as a depository for the preservation and exhibition of docu- 
ments and objects possessing an historical value, of materials illustrating the 
fauna, flora, anthropology, mineral wealth, and natural resources of the state, 
and for all documents and objects whose preservation will be of value to the 
student of history and the natural sciences. [L. ’99, p. 40, § 1.] 


§ 6993. Duty of Certain Officers to Send Scientific and Historical Mate- 
rial. | 

It shall be the duty of all boards, commissioners and officers acting under 

the authority of this state who, in the performance of their duties, may come 

into possession of any documents or material having an historical or scien- 

tific value to send for preservation and exhibition all such documents or ma- 
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terial, unless otherwise by law provided for, to the state museum constituted 
by the last preceding section. [L. 799, p. 40, § 2.] 


§ 6994. May Receive Gifts, etc. 

This museum may receive all such above-named documents or material 
for preservation and exhibition from any private person under such rules 
and regulations as the board of regents of the University of Washington may 
deem proper to make for the care of the aforesaid museum. [L. ’99, p. 40, 


§ 3.] 


§ 6995. Board of Regents to Have Control. 
The board of regents of the University of Washington ex officio shall 


have full charge and management of the state museum hereby created. [L. 
99, p. 41, § 4.] 


CHAPTER IV. 
STATE HISTORICAL SOCIETY. 


§ 6996. Duties of Historical Society as Trustee of the State. 

The Washington state historical society, a corporation existing under the 
laws of the state of Washington, be and the same is hereby created the trus- 
tee of the state for the intent and purposes hereinafter mentioned, viz.: (1) 
It shall be the duty of the said society to collect books, maps, charts, papers 
and materials illustrative of the history of this state, and of its progress and 
development. (2) To procure from pioneers authentic narrative of their ex- 
periences and of incidents relating to the early settlement of this state. (3) 
To gather data and information concerning the origin, history, language and 
customs of our Indian tribes. (4) To procure and purchase books, papers 
and pamphlets for the several departments of its collections; climatic, health 
and mortuary statistics, and such other books, maps, charts, papers and ma- 
terials as will facilitate the investigation of the historical, scientific and lit- 
erary subjects. (5) To bind, shelf, store and safely keep the unbound books, 
documents, manuscripts, pamphlets and newspaper files now or hereafter to 
come into its possession. (6) To catalogue the collections of said society for 
the convenient reference of persons having occasion to consult same. (7) To 
prepare biennially for publication a report of its collections and such other 
matters relating to the work of the society as may be useful to the state and 
the people thereof. (8) To keep its rooms open at all reasonable hours of 
business days for the reception of citizens and visitors without charge. [L. 
03, p. 377, § 1.] 


§ 6997. Books, Relics, etc., Held in Trust for State. 

The books, maps, charts, relics, memorials, collections and all other prop- 
erty of the society now owned or hereafter acquired, shall be held by the said 
society perpetually in trust for the use and benefit of the people of the state 
of Washington. [L. ’03, p. 378, § 2.] 


§ 6998. Board of Curators. 

The governor, secretary of state and state treasurer shall be ex officio 
members of the board of curators of the said Washington state historical 
society, authorized and empowered to vote upon all questions coming before 
the said board for its action. [L. ’03, p. 378, § 3.] 
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§ 6899. No Compensation. ° 

No part of the moneys hereinafter appropriated shall be paid to any offi- 
cer of the said historical society or to any employee thereof, as salary or com- 
pensation for services. [L. ’03, p. 378, § 4.] 


§ 7000. State Historical Building—Appropriation—Site. 

For the purpose of constructing a state historical building in the 
city of Tacoma, for the use of the Washington state historical society, there 
is hereby appropriated from the general fund of the state of Washington the 
sum of twenty-five thousand dollars: Provided, that a suitable site for such 
state historical building be furnished without cost to the state of Washington 
therefor, and that such site shall be deeded to the state of Washington. [L. 
09, p. 866, § 1.] 


This act is largely temporary in its nature and the last six sections are omitted for 
that reason. 


§ 7001. Commission to Complete Building. 

For the purpose of erecting and completing the state historical building 
provided for by this act, the governor, the secretary of state, the state treas- 
urer, the president of the Washington state historical society, the vice-presi- 
dent of the Washington state historical society and the secretary of the Wash- 
ington state historical society shall constitute a board or commission to be 
known as the state historical building commission, of which board the gov- 
ernor shall be chairman and the secretary of the Washington state historical 
society shall be secretary; the members of the said board shall act as such 
until the completion of the state historical building hereby provided for, and 
no member of said board shall be allowed or shall receive any compensation 
for his services as a member of such board, but all such members shall be 
allowed and be paid all their actual expenses while attending meetings of 
the board. [L. ’09, p. 866, § 2.] 

See note to last section. 


1291 


LICENSES, 


[Tire LIV 


TITLE LIV. 
LICENSES. 


Acting without a license, when required, a misdemeanor: See supra, $ 2673. 


See “Corporations,” “Ferries,” “Fish and Oysters,” “Game,” “ 


surance,” “Intoxicating 


Liquors,” “Marriage,” “Municipal Corporations,” “Navigation,” “Physicians,” and other 


specific heads, | 


CHAPTER I.—CERTIFIED PUBLIC ACCOUNTANTS. 


7002. State board of accountancy—aAppoint- 
ment and oath of members—Va- 
cancies, 

7003. Office, powers and duties—Issuance of 
certificate, etc. 


7004. Eligibility for examination—Designa- 
tion. 
7005. Penalty for violation. 


CHAPTER II.—BARBERS. 


7006. Unlawful to practice without certi- 
ficate. 

7007. Barbering, what constitutes. 

7008. Board of examiners—Appointment 
and term of members. 

7009, Officers—Power to administer oath— 
Headquarters. 

7010. Bond of treasurer—Oath of members. 

7011. Compensation and expenses. 

7012. Biennial report to governor. 


7013. Public examinations—Notice thereof. 

7014. Certificate to persons now engaged in 
barbering. 

7015, Examinations — Requirements — Fee 
—Renewals. 

7016. Apprentices—Registration, and limit. 

7017. Certificate—Issuance and display of. 

7018. Registration of certificates. 

7019. Revocation of certificate—Grounds. 

7020. Penalty for violations, 


CHAPTER III.—BILLIARDS, POOL, AND BOWLING. 


7021. County commissioners may regulate 
and license—Fee. 

7022, Penalty for keeping billiard-table, 
etc., without license. 


7023. Billiard-table, ete—When deemed to 
be kept for hire. 


CHAPTER IV.—COMMISSION MERCHANTS. 


7024, Farm produce—License from commis- 
sioner of horticulture—Bond. 


7025. License—Procedure to obtain. 


7026. Requirements as to keeping of books 
—Access to books, 


7027, Notice to consignor of receipt of 
produce. 


7028. Statement, after sale, to consignor. 


7029. Payment within ten days—Maximum 
rates. 

Complaints to commissioner—Revoca- 
tion of license. 

Actions on bond. 

Combinations, pools, etc., prohibited. 

Commission merchant defined. 

Penalty for violation of act 

Revocation of license, 


7030. 


7031, 
7032. 
7033. 
7034. 
7035. 


CHAPTER V.—EMBALMERS. 


7036. Embalmers— Registration. 

7037. Embalming defined. 

7038. State embalmers’ examining board, 

7039, Ofticers—Seal—Headquarters, 

7040. Bond of treasurer. 

7041, Compensation of members, 

7042, Biennial reports. 

7043. Public examination—Notice, 

7044. Power to make rules for burial and 
transportation. 

7045. State licenses continued—Certificate. 


7046. Examination for certificate—Fees— 
Subjects. 


7047. 
7048. 
7049. 


Qualification of applicant for license. 
Certiticate to be posteu. 
Revocation of license—Notice of 
charges. 
7050. Complainant to deposit costs of hear- 
ing. 
7051. 
7052. 


Licenses on foreign certificates—Fee. 
Violations of act—Penalty. 


1292 


CHAP. I] CERTIFIED PUBLIC ACCOUNTANTS. §§ 7002, 7003 


CHAPTER VI.—PEDDLERS. 


7053. Hawkers of goods must procure li- 7062. License to peddle eyeglasses. 
cense. 7063. County auditor to issue license—Fee. 
7054. Issuance of license. 7064. Penalty. 
7055. Farm produce, vending authorized 7065. Peddler defined for purpose of this 
without license. act. 
7056. License for certain articles carried in 7066. Penalty for peddling without license. 
eertain ways. 7067. Application—Issuance by county 
7057. Daily license—County auditor to is- ` ` treasurer—Fees. 
sue—Fees 7067}. Record of application. 
7058. Penalty. 7068. Cancellation of license—Return of 
7059. Fee for year or portion of year. special deposit. 
7060. Yearly license issued by county au- 7069. Liability of special deposit—Attach- 
ditor. ment and fines. 
7061, Penalty. 
CHAPTER I. 
CERTIFIED PUBLIC ACCOUNTANTS. 
§ 7002. State Board of Accountancy—Appointment and Oath of Mem- 


bers—Vacancies. 

Within thirty days after this act shall take effect, the Washington as- 
sociation of public accountants shall nominate fifteen reputable and skilled 
accountants, who shall have been in practice as such not less than three con- 
secutive years, from which the governor shall appoint five. The said five 
skilled accountants duly elected and appointed shall constitute the board of 
accountancy of the state of Washington, and shall hold office, as respectively 
designated in their appointments, for the term of one, two, three, four and 
five years, as hereinafter provided, and until their successors have been duly 
elected and appointed. The members of such board shall, within thirty days 
after their appointment, take and subscribe to the oath of office as prescribed 
by the statutes of the state of Washington, and file the same with the secre- 
tary of state. The certified public accountants of the state of Washington, 
as hereinafter provided, shall annually nominate five of their number, one 
of whom the governor of the state of Washington shall appoint to fill the 
vacancy annually occurring in said board, such appointment to be for the 
term of five years. In case of a vacancy occurring from any cause, the gov- 
ernor shall fill the vacancy by appointing a certified public accountant from 
the names last submitted, to serve as a member of the board for the remainder 


of the term. [L. ’03, p. 99, § 1.] 

Licenses under municipal ordinances, v. Barto, 31 Wash. 141; In re Garfinkle, 
power of cities, to license occupations and 87 Wash. 650. 
privileges, constitutionality, ete.: See 2 Subjects of license or tax: See 2 Reming- 
Remington’s Digest, p. 1718, §§ 1-4;  ton’s Digest, p. 1719, §§ 5-7; State v. 


Walla Walla v. Ferndon, 21 Wash. 308; 
Stull v. De Mattos, 23 Wash. 71; In re 
Aubrey, 36 Wash. 308; State ex rel. Rechey 
v. Smith, 42 Wash. 237; Fleetwood v. Read, 
21 Wash. 547; State v. Sharpless, 31 Wash. 
191; State v. Brown, 37 Wash. 97; Seattle 


Bruce, 23 Wash. 777; Simpson v. What- 
com, 33 Wash. 392; Fleetwood v. Read, 
21 Wash. 547; Oilure Mfg. Co. v. Pid- 
duck-Ross Co., 38 Wash. 137; Shannon v. 
Consolidated Tiger etc. Co., 24 Wash. 119. 


§ 7003. Office, Powers and Duties—Issuance of Certificate, ete. 
The state board of accountancy shall have its office at such place in the 
state of Washington as shall be designated by the board, and its powers and 


duties shall be as follows: 
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First. To formulate rules for the government of the board and for the 
examination of, and granting of certificates of qualification to, persons apply- 
ing therefor. 

Second. To hold written examination of applicants for such certificates, 
at least semi-annually, at such places as circumstances and applications may 
warrant, 

Third. To grant certificates of qualifications to such applicants as may, 
upon examination, be found qualified in ‘‘theory of accounts,” ‘‘ practical 
accounting,’’ ‘‘auditing’’ and ‘‘commercial law,’’ to practice.as certified pub- 
lic accountants. 


Fourth. To charge and collect from all applicants such fee, not exceed- 
ing twenty-five dollars, as may be necessary to meet the expenses of examina- 
tion, issuance of certificates and conducting its office: Provided, that all such 
expenses, including not exceeding five dollars per day for each member while 
attending the session of the board or conducting the examinations, must be 
paid from the current receipts; and no portion thereof shall ever be paid from 
the state treasury. 


Fifth. To revoke for cause such certificates, after written notice to the 
holder, and a hearing being had thereon: Provided, that such revocation must 
receive the affirmative vote of at least four members of the board. 


Sixth. To report annually to the governor, on or before the first day of 
January in each year, all such certificates issued during the preceding year, 
together with a detailed statement of receipts and disbursements: Provided, 
that any balance remaining in excess of the expenses incurred shall be trans- 
ferred to the common school fund of the state. 


Seventh. The board may, in its discretion, under regulations provided by 
its rules, waive the examination of applicants possessing the qualifications 
mentioned in subsection three of this section, who shall have been for more 
than one year prior to the passage of this act residents of the state of Wash- 
ington, and who shall, in writing, apply for such certificate within one year 
thereafter. 

Eighth. Every certified public accountant, during the time he continues 
the practice of his profession shall, annually, on such date as the board of 
accountancy may determine, pay to the secretary of said board of account- 
ancy a fee of one dollar, in return for which payment he shall receive a re- 
newal certificate for one year. [L. 03, p. 99, § 2.] 


§ 7004. Eligibility for Examination—Designation. 

Any citizen of the United States, or any person who has duly declared 
his intention of becoming such citizen, residing and doing business in the 
state of Washington, being over the age of nineteen years and of good moral 
character, may apply to the state board of accountancy for examination under 
its rules, and for the issuance to him of a certificate of qualification to prac- 
tice as a certified public accountant; and upon the issuance and receipt of 
such certificate, and during the period of its existence, he shall be styled and 
known as a certified public accountant, and no other person shall be permitted 
to assume and use such title, or to use any words, letters or figures, to indi- 
cate that the person using the same is a certified public accountant, [L. ’03, 
p. 100, § 3.] 
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§ 7005. Penalty for Violation. e 

Any person violating the provisions of this chapter shall be deemed guilty 
of a misdemeanor, and upon conviction thereof before any court of competent 
jurisdiction, shall be punished by a fine in any sum not exceeding one hun- 
dred dollars. [L. ’03, p. 101, § 4.] 


CHAPTER II. 
BARBERS, 


§ 7006. Unlawful to Practice Without Certificate. 

It shall be unlawful for any person to follow the occupation of barber 
in any incorporated city or town in this state, unless he shall have first ob- 
tained a certificate of registration as provided in this chapter: Provided, how- 
ever, that nothing in this chapter shall apply to or affect any person who is 


now engaged in such occupation except as hereinafter provided. 


349, § 1.] 
See supra, § 2917, barbering on Sunday. 


This chapter operates equally upon all 
barbers within the resnective classifications, 
and is not void as discriminating against 
one class of citizens: State v. Sharpless, 31 
Wash. 191. 

This chapter applies to one whose license 
had been regularly revoked, and who con- 
tinued to practice without obtaining 
another license: State v. Chaney, 36 Wash. 
350. 

Section 2970, supra, prohibiting the busi- 
ness of barbering on Sunday, does not vio- 
late the constitutional prohibitions against 


§ 7007. Barbering, What Constitutes. 


[L. 701, p. 


class legislation or special privileges, even 
as to those who conscientiously believe in 
the observance of the seventh day of the 
week: State v. Bergfeldt, 41 Wash. 234. 

This chapter is not unconstitutional] as 
an abridgment of the liberty and natural 
rights of the citizen; since it is a proper 
health regulation within the police power: 
State v. Walker, 48 Wash. 8. 

The unreasonable provision of § 7015 
restricting the granting of a license to 
apprentices of two years’ standing does not 
render unconstitutional the whole act: Id. 


Shaving the face, or cutting the hair or the beard of any person either 
for hire or reward, shall be construed as practicing the occupation of barber- 


ing within the meaning of this ch»pter. 


[L. ’01, p. 349, § 2.] 


§ 7008. Board of Examiners—Appointment and Term of Members. 
A board of examiners, to consist of three persons, is hereby created to 


carry out the purposes and enforce the provisions of this chapter. 


Said board 


shall be appointed by the governor, the appointees to be chosen from prac- 
tical barbers who have at least five years prior to their appointment followed 
the occupation, and have been residents of the state of Washington for two 
years. Each member of the said board shall serve for a term of three years. 
and until his successor is appointed and qualified, except in the case of the 
first board who shall serve one, two and three years respectively. [L. ’01, p. 
349, § 3.] 


§ 7009. Officers—Power to Administer Oath—Headquarters. 

Said board shall elect a president, secretary and treasurer, shall have a 
common seal, and shall have power to administer oaths. The headquarters 
of said board shall be the place of residence of the secretary. [L. ’01, p. 349, 
§ 4.) 
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§ 7010. Bond of Treasurer—Oath of Members, 

The treasurer of said board shall give surety bond to be approved by and 
deposited with the auditor of this state, in the sum of one thousand dollars, 
and said board shall take the oath provided by law for public officers. The 
costs of said bond shall be paid out of the funds in the hands of the treasurer. 
[L. 01, p. 349, § 5.] 


§ 7011. . Compensation and Expenses. 

Each member of said board shall receive a compensation of five dollars 
per day for actual service and actual expenses incurred in attending the 
meetings of the board. All moneys shall be paid out of the fund in the 
hands of the treasurer, and in no event shall any money be paid out of the 
state treasury. [L. ’01, p. 350, § 6.] 


§ 7012. Biennial Report to Governor. 

Said board shall report to the governor of this state biennially a full 
statement of the receipts and disbursements of the board during the preced- 
ing two years, a full statement of its doings and proceedings, and such recom- 
mendation as may seem proper. [L. ’01, p. 350, § 7.] 


§ 7013. Public Examinations—Notice Thereof. 

Said board shall hold public examinations at least four times a year in 
different cities of this state, at such times and places as it may determine. 
notice of such meetings to be sent to the various applicants by mail, at least 
ten days before the meetings are to be held. ([L. ’01, p. 350, § 8.] 


§ 7014. Certificate to Persons Now Engaged in Barbering. 

Every person now engaged in the occupation of barber in cities of the 
first, second or third class in this state shall within ninety days after the ap- 
proval of this chapter file with the secretary of said board an affidavit set- 
ting forth his name, residence and length of time during which and the places 
where he has practiced such occupation, and shall pay to the secretary of said 
board one dollar, and a certificate entitling him to practice said occupation 
for one year shall thereupon be issued to him. [L. ’01, p. 350, § 9.) 


§ 7015. Examination—Requirements—Fee—Renewals. 

To obtain a certificate of registration under this chapter, any person ex- 
cepting those mentioned in section 7014 shall make application to said board, 
and shall pay to the secretary an examination fee of five dollars, and shall 
present himself at the meeting of the board for examination of applicants. 
The board shall examine such person, and being satisfied that he is above 
the age of eighteen years. of good moral character, free from contagious or 
infectious disease [has studied the trade for two years as an apprentice under 
or as a qualified and practicing barber in this state, or other states], and is 
possessed of the requisite skill to properly perform all the duties, including 
his ability in the preparation of the tools used, shaving, cutting of the hair 
and beard and all the various services incident thereto, and has sufficient 
knowledge concerning the common diseases of the face and skin to avoid the 
aggravation and spreading thereof in the practice of his trade, his name shall 
be entered by the board in a register hereinafter provided for and a certifi-. 
cate of registration shall be issued to him authorizing him to practice said 
trade in this state, for one year. All certificates shall be renewed each year, 
for which renewal, a fce of fifty cents shall be paid. All persons making ap- 
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plication for examination under the provisions of this chapter, shall be allowed 
to practice the occupation of barber until the next meeting as designated by 
said board. [L. ’01, p. 350, § 10.] 

Held void as to the bracketed words in State v. Walker, 48 Wash. 8. 


$ 7016. Apprentices—Registration, and Limit. 

Nothing in this chapter shall prohibit -any person from serving as an 
apprentice in said trade under a barber authorized to practice under this 
chapter: Provided, that in no barber-shop shall there be more than one ap- 
prentice to each registered barber and all apprentices shall be registered with 
the secretary of said board for which registration no fee shall be paid. [L. 
01, p. 351, § 11.] 


§ 7017. Certificate—Issuance and Display of. 

Said board shall furnish to each person who has successfully passed ex- 
amination, a certificate of registration, bearing the seal of the board and the 
signature of its president and secretary certifying that the holder thereof is 
entitled to practice the occupation of barber in this state, and it shall be the 
duty of the holder of such certificate to post the same in a conspicuous place 
in the shop. [L. ’01, p. 351, § 12.] 


§ 7018. Registration of Certificates. 

Said board shall keep a register in which shall be entered names of all 
persons to whom certificates are issued under this chapter, and said register 
shall be at all times open to public inspection. [L. ’01, p. 351, § 13.] 


§ 7019. Revocation of Certificate—Grounds. 

Said board shall have power to revoke any certificate of registration 
granted by it under this chapter, for (a) conviction of crime, (b) drunken- 
ness, (c) having or imparting any contagious or infectious disease or (d) for 
doing work in an unsanitary or filthy manner: Provided, that before any 
certificate shall be revoked the holder thereof shall have notice in writing of 
the change [charge] or charges against him, and shall at a day specified in 
said notice, at least five days after the service thereof be given a public hear- 
ing and full opportunity, to produce testimony in his behalf, and to confront 
the witnesses against him. Any person whose certificate has been so revoked 
may after expiration of ninety days upon application have the same reissued 
to him upon satisfactory showing that disqualification has ceased. [L. 01, p. 
301, § 14.] 


This chapter gives the proper authorities issued prior or subsequently to the passage 
power to revoke a certificate of registration, of said laws: State v. Chaney, 36 Wash. 
for any of the causes specified herein, irre- 350. 
spective of whether the certificate was one 


§ 7020. Penalty for Violations. ! 
Any person practicing the occupation of barber in any city of the first, 
second or third class in this state, without first having obtained a certificate 
of registration as provided in this chapter, or falsely pretending to be prac- 
ticing such occupation under this chapter, or who uses, or allows towels to be 
used on more than one person before such towels have been laundered; or uses 
razors, lather, or hair brushes on more than one person before same shall have 
been sterilized or in violation of any of the provisions of this chapter, and 
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every proprietor of a barber-shop who shall willfully employ a barber who 
has not such a certificate shall be guilty of a misdemeanor and upon convic- 
tion thereof shall be punished by a fine of not less than ten dollars nor more 
than one hundred dollars, or by imprisonment in the county jail not less than 
ten days nor more than ninety days, or both. [L. ’01, p. 352, § 15.] 


CHAPTER III. 
BILLIARDS, POOL, AND BOWLING. 


§ 7021. County Commissioners may Regulate and License—Fee. 

The board of county commissioners of each county in the state of 
Washington shall have sole and exclusive authority and power to regulate, 
restrain, license, or prohibit the maintenance or running of pool-halls, bil- 
liard-halls, and bowling-alleys outside of the incorporated limits of each in- 
corporated city, town, or village in their respective counties: Provided, that 
the annual license fee for maintenance or running such pool-halls, billiard- 
halls, and bowling-alleys shall in no instance be less than twenty-five dol- 
lars nor more than two hundred and fifty dollars; which said license fee 
shall be paid annually in advance to the county treasurer: And provided 
further, that nothing herein or elsewhere shall be so construed as to pre- 
vent the boards of county commissioners of the respective counties from 
revoking any license at any time prior to the expiration thereof for any 
cause by such board of county commissioners deemed proper. And if said 
county commissioners revoke said license they shall refund the unearned 
portion of such license. [L. ’09, p. 393, § 1.] 


This section supersedes L. ’73, p. 438, § 5; 1 H. C., § 2817, authorizing county licenses 
of billiard-tables. The portion of that section relating to wholesale liquor licenses was 
superseded by § 6263, supra. 

See supra, § 2445, penalty for admitting minors into billiard hall where liquors are sold. 

See infra, § 7612, in cities of second class. 


§ 7022. (2940.) Penalty for Keeping Billiard-table, etc., Without License. 

Any person who shall keep a billiard-table or tables, or bowling-alley 
or alleys, for hire, in any county in this state, without first taking out a 
license therefor, shall be deemed guilty of misdemeanor, and upon convic- 
tion thereof shall be fined in any sum not exceeding fifty dollars nor less 
than five dollars, and shall be committed to the county jail of the county 
where such offense may be committed, and be placed at hard labor until 
such fine and costs shall be paid, or they may otherwise be discharged by 
due course of law. [L. 773, p. 439, § 6; 1 H. C., § 2818.] 


The provision for wholesale liquor licenses is omitted as superseded. 


§ 7023. (2944.) Billiard-table, etc—When Deemed to be Kept for Hire. 

Any person who shall keep a billiard table or tables, pigeon-hole, Jenny 
Lind, and all other gaming-tables, or bowling-alley or bowling-alleys, in a 
drinking saloon or house, or in a rvom or building adjoining or attached 
thereto, and shall allow the same to be used by two or more persons to de- 
termine by play thereon which of the persons so playing shall pay for 
drinks, cigars, or other articles for sale in such saloon or drinking house, 
shall, within the meaning of this chapter, be deemed to keep the same for 
hire. [L. 773, p. 440, § 10; 1 H. C., § 2822. 
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CHAPTER IV. 
COMMISSION MERCHANTS, 


§ 7024. Farm Produce—License from Commissioner of Horticulture— 
Bond. 

It shall be unlawful for any person, firm or corporation to engage in 
the business of selling farm, dairy, orchard or garden produce on commis- 
sion, or to receive or solicit consignments of such produce on commission 
in the state of Washington without first obtaining a license from the com- 
missioner of horticulture to conduct and carry on the business of such com- 
mission merehant and giving a bond to the state of Washington, executed 
by a surety company authorized to do business in this state, the form of 
said bond to be approved by the attorney general, for the benefit of persons 
intrusting such commission merchant with consignments of produce to be 
sold on commission, in the sum of three thousand dollars, said bond to be 
conditioned for the faithful performance of his duties as such commission 
merchant. [L. ’07, p. 266, § 1.] 

For former laws, see L. ’93, p. 29; L. ’95, pp. 369-371; Bal. Code, §§ 2916-2926. 


Duties and liabilities of commission mer- Allen v. McAllister, 39 Wash. 440; Mce- 
chants: See 1 Remington’s Digest, p. 1242, Intosh v. Merchant, 40 Wash. 477. 
§§ 1, 2; Lockett v. Baxter, 3 W. T. 350; 


§ 7025. License—Procedure to Obtain. 

Any person, firm, or corporation desiring to carry on the business of 
such commission merchant in this state shall make application in writing 
under oath to the commissioner of horticulture, giving his full name, if an 
individual, the full name of all the partners if a partnership, and the date 
of incorporation, the names of the officers, directors and stockholders, and 
the state where incorporated, and the amount of capital stock actually paid 
in, if a corporation, stating the name of the city or town where he intends 
to carry on such business, giving the street and number of building if prac- 
ticable, and the character of produce for which a license to sell on commis- 
sion is wanted. The applicant shall also deliver to the commissioner of 
horticulture the state treasurer’s receipt for the sum of ten dollars, together 
with the bond mentioned in section 7024. Upon approval of said bond by 
commissioner of horticulture, it shall be the duty of the commissioner of 
horticulture to deliver to such applicant a license to carry on the business 
of a commission merchant until the thirty-first day of December of the 
year in which such license is issued. All bonds given under the provisions 
of this chapter, after their approval, shall be filed in the office of the sec- 
retary of state: Provided, that all statements made under the provisions 
of this act shall be for the exclusive information of the commissioner of 
horticulture, and no other person or persons shall ‘be permitted to see or 
examine the same unless the same shall be required for use in court, and 
in such case the commissioner shall provide the same. [L. ’07, p. 266, § 2.] 


$ 7026. Requirements as to Keeping of Books—Access to Books. 

Every person, firm or corporation carrying on the business of a com- 
mission merchant under the provisions of this chapter shall keep an ac- 
curate and complete set of books, in which shall be truly recorded the 
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amount and character of every consignment received by said person, firm 
or corporation, from any resident of the state of Washington, with the date 
of receipt, the name of the consignor and the condition of the shipment, 
when received; and when the same or any part thereof shall be sold. The 
name of the person, firm or c° poration to whom sold, together with the 
amount and date of sale, shall be entered. The books of any such commis- 
sion merchant shall at all times be open and subject to the inspection of 
the commissioner or the county fruit inspector or any of his deputies or to 
any consignor as to any entry concerning shipments made by him. ([L. ’07, 
p. 267, § 3.] 7 


. § 7027. Notice to Consignor of Receipt of Produce. 

Any commission merchant who shall receive from any person, farm, 
dairy, orchard or garden products to sell on commission, shall immediately 
send to the consignor or consignors, a statement in writing, showing what 
property has been received, and the condition thereof. If any such produce 
is received in a damaged condition and is unfit for sale, or if the markets 
are overstocked, it shall be the duty of such commission merchant to notify 
the state horticultural commissioner, or county fruit inspector, and take 
from him a certificate that said produce is not salable and that it is neces- 
sary to destroy the same. Said certificate shall be made in duplicate and 
one copy thereof shall be transmitted to the consignor. [L. ’07, p. 267, § 4.] 


§ 7028. Statement, After Sale, to Consignor. 

Whenever any commission merchant sells all or.a portion of any 
produce consigned to him to be sold on commission, he shall, within two 
days thereafter, render a true statement to the consignor, showing what 
portion of such consignment has been sold, the price received therefor, the 
date of sale, the name and address of the purchaser, if requested to do so 
in writing, and also all charges and expenses paid or incurred on account 
of such consignment. If any produce be sold for less than the market price 
that fact shall be noted on such statement, and the reason therefor shall 
be stated. [L. ’07, p. 268, § 5.] | 


§ 7029. Payment Within Ten Days—Maximum Rates. 

It shall also be the duty of every person, firm or corporation carrying 
on the business of selling farm, dairy, orchard or garden produce on com- 
mission to pay to the consignor within ten days after said sale, the full 
amount of money due upon the sale of any consignment of produce, after 
deducting therefrom the amount paid for transportation and drayage, if 
any, and the commission, which in no event shall exceed ten per cent of 
the selling price, unless otherwise specified in writing. [L. ’07, p. 268, § 6.] 


§ 7030. Complaints to Commissioner—Revocation of License. 

Whenever any consignor, who has consigned farm, dairy, orchard or 
garden produce, to any commission merchant, shall have, after demand 
received no remittance for the same or report of the sale thereof, or if in 
any case after report is made he is dissatisfied with the sale or the report 
thereof, he may make a verified complaint in writing to the commissioner 
of horticulture, who shall upon receipt of the same investigate the sale or 
sales complained of, and if upon such investigation it appears that the said 
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commission merchant has failed or neglected to account for such consign- 
ment or any part thereof, or has failed or neglected to make a true and 
complete report thereof, it shall be the duty of the commissioner of horti- 
culture to revoke the license of such commission merchant. Such investi- 
gation may be made by the county fruit inspector if the commissioner shall 
so direct. [L. ’07, p. 268, § 7.] 


§ 7031. Actions on Bond. 

If any commission merchant shall make any sale of the produce men- 
tioned upon commission and shall fail or neglect to pay the amount re- 
ceived upon such sale as hereinbefore provided the owner or consignor of 
such produce may bring an action on the bond given by such commission 
merchant under the provisions of this chapter and recovery may be had 
against said commission merchant and the sureties on said bond for the 
amount due such owner or consignor; and in such action the court may 
allow a reasonable attorney’s fee: Provided, if such commission merchant 
has failed or neglected to account for consignments of produce made to 
him by two or more consignors and the amount of sażd bond is not sufficient 
to pay the amount due all the consignors, they shall be entitled to receive 
from the proceeds of such bond a pro rata share in proportion to the amount 
due each of such consignors. [L. ’07, p. 269, § 8.] 


§ 7032. Combinations, Pools, etc., Prohibited. 

It shall be unlawful for any persons engaged in the business of com- 
mission merchants to enter into any combination, conspiracy or pool for 
the purpose of artificially raising or depressing the market price of any 
farm, dairy, orchard or garden produce, or of excluding from the market 
the produce of any particular locality grown or manufactured by any per- 
son within the state of Washington. ([L. ’07, p. 269, § 9.] 


§ 7033. Commission Merchant Defined. 

For the purpose of this chapter a commission merchant is defined and 
declared to be any person, firm or corporation whose principal business is 
the sale of farm, dairy, orchard or garden produce on account of the ship- 
per or consignor. [L. ’07, p. 269, § 10.] 


§ 7034. Penalty for Violation of Act. 

Any person, persons, or corporation engaged in selling any property 
as herein specified who fails or neglects to comply with any of the provi- 
sions of this chapter shall be guilty of a misdemeanor and upon conviction 
thereof shall be punished by a fine of not less than twenty-five dollars nor 
more than five hundred dollars. [L. ’07, p. 269, § 11.] 


§ 7035. Revocation of License. 

The commissioner of horticulture sha!l revoke any license issued under 
the provisions of this chapter whenever the person, firm or corporation hold- 
ing the same shall be convicted of any violation of this chapter. [L. ’07, 
p. 270, § 12.] 
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CHAPTER V. 
EMBALMERS. 


§ 7036. Embalmers—Registration. 

It shall be unlawful for any person to follow the occupation of embalm- 
ing in this state unless he shall have first obtained a certificate of registra- 
tion as provided in this chapter: Provided, however, that nothing in this 
chapter shall apply to or affect any person who now holds a license as an 
embalmer from the state board of health of the state of Washington, except 
as hereinafter provided. [L. ’09, p. 739, § 1.] 


§ 7037. Embalming Defined. 

Preparation of the body of any deceased person for the purpose of pre- 
serving the same for more than thirty hours after death, or preparing the 
remains of any deceased person for shipment by railway or other public 
conveyance between points within the state of Washington or between any 
points in the state of Washington and any points without said state, shall 
be construed as practicing the occupation of embalming within the meaning 
of this chapter. [L. ’09, p. 739, § 2.] 


§ 7038. State Embalmers’ Examining Board. 

A board of examiners to consist of three persons and to be known as 
the state embalmers’ examining board is hereby created to carry out the 
purposes and enforce the provisions of this chapter. Two members of said 
board shall be appointed by the governor from embalmers holding licenses 
as such from the state board of health of the state of Washington and who 
have been residents of the state for at least two years. Each member of 
the board, so appointed, shall serve for two years and until his successor is 
appointed and qualified, except in the case of the first appointees, who shall 
serve one and two years, respectively. The third member of the board shall 
be the secretary of the state board of health. [L. ’09, p. 739, § 3.] 


§ 7039. Officers—Seal—Headquarters. 

Said board shall elect a president, secretary and treasurer; shall have 
& common seal; and shall have the power to administer oaths. The head- 
quarters of said board shall be the place of residence of the secretary. 
[L. ’09, p. 740, § 4.] 


§ 7040. Bond of Treasurer. 

The treasurer shall give surety bond to be approved by and deposited 
with the auditor of this state in the sum of one thousand dollars ($1,000), 
and the members of said board shall take the oath provided by law for 
publie officers. The cost of said bond shall be paid out of the funds in the 
hands of the treasurer of the board. [L. 09, p. 740, § 5.] 


§ 7041. Compensa‘ion of Members. 

Each member of said board shall receive a compensation of five dollars 
($5) per day for actual services rendered, together with actual expenses 
incurred in attending the meetings of the board. All money shall be paid 
out of the funds in the hands of the treasurer, and in no event shall any 
moncy be paid out of the state treasury. [L. ’09, p. 740, § 6.] 
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§ 7042. Biennial Reports. 

Said board shall report to the governor of the state biennially, a full 
statement of the receipts and disbursements of the board during the pre- 
ceding two years and a full statement of its doings and proceedings, and 
such recommendations as may seem proper. [L. ’09, p. 740, § 7.] 


§ 7043. Public Examination—Notice. 

Said board shall hold a public examination at least once in each year, 
at such time and place as it may determine. Notice of such meetings to be 
sent to the various applicants by mail at least ten days before the meetings. 
[L. ’09, p. 740, § 8.] 


§ 7044. Power to Make Rules for Burial and Transportation. 

Said board shall have authority to prescribe rules and regulations for 
the preparation of the bodies of deceased persons for burial or for trans- 
portation. Such rules and regulations shall be printed and a copy furnished 
to each licensed embalmer in the state. [L. ’09, p. 740, § 9.] 


See supra, §§ 5425, 5426, permits for burial and removal, 
See supra, § 5432, burial without permit prohibited. 


§ 7045. State Licenses Continued—Certificate. 

Every person now holding a state license by the Washington state board 
of health and engaged in the occupation of embalming shall within ninety 
days after the approval of this act file with the secretary of the board an 
affidavit setting forth his name, residence and length of time during which, 
and the place where he has practiced such occupation, and shall pay to the 
secretary of said board one dollar, and a certificate entitling him to prac- 
tice such occupation until December 31st of that year shall thereupon be 
issued to him. [L. ’09, p. 740, § 10.] 


§ 7046. Examination for Certificate—Fees—Subjects. 

To obtain a certificate of registration under this chapter, any persons 
except those mentioned in the preceding section shall make applications 
to the board and shall pay to the secretary an examination fee of five 
dollars, and shall present himself at the next meeting of the board for ex- 
amination of applicants. The board shall examine such persons in the 
following subjects: Anatomy, sanitary science, the care, disinfection, pres- 
ervation, transportation and burial or other final disposition of the remains 
of deceased persons, and the rules and regulations of the state board of 
health relating to quarantine and communicable diseases. He shall also 
demonstrate his proficiency as an embalmer by operations on cadaver. The 
examination papers and oral answers shall, when concluded, be graded upon 
the scale of 100. The average rating required to pass shall be fixed by the 
board prior to the examination, and the board having been satisfied that he 
has the requisite qualifications to practice the occupation of embalmer, his 
name shall be entered by the board in a register provided for that purpose 
and a certificate of registration shall be issued to him authorizing him to 
practice said occupation until Decemher 31st of that year. Upon the issuance 
of said certificate each applicant shall pay a further fee of five dollars ($5). 
Applications forrenewal of licenses must be filed with the secretary of the 
said board on or before December 31st of each year, and shall be accom- 
panied by a renewal fee of one dollar ($1). All certificates shall be renewed 
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each year upon the filing of applications accompanied by renewal fee. 
[L. 09, p. 741, § 11.) 


§ 7047. Qualification of Applicant for License. 

Each applicant for a license to practice embalming shall have attained 
the age of twenty-one years and shall have had not less than two years’ 
experience under a licensed embalmer in this state, or in lieu thereof shall 
have had a practical experience of not less than one year under a licensed 
embalmer and shall have completed a regular course of instruction in a 
school of embalming recognized as being in good standing by the state 
embalmers’ examining board of Washington. Such applications shall be 
filed with the secretary of the board not less than ten days prior to the day 
of the next examination, together with a sworn statement of the age of the 
applicant and his other qualifications as required by this chapter, and a 
certificate of good moral character signed by three responsible citizens, one 
of whom must be a licensed embalmer personally acquainted with the ap- 
plicant for at least one year. [L. ’09, p. 741, § 12.] 


§ 7048. Certificate to be Posted. | 

Said board shall furnish to each person mentioned in section 7045 and 
to each person who successfully passes an examination a certificate of regis- 
tration bearing the seal of the board and the signature of its president and 
secretary, certifying that the holder is entitled to practice the occupation 
of embalmer in this state, and it shall be the duty of the holder of such 
certificate to post the same conspicuously in his place of business. [L. ’09, 
p. 742, § 13.] 


§ 7049. Revocation of License—Notice of Charges. 

Said board shall have power to revoke any certificate of registration 
or license granted by it under this chapter, if the holder thereof has been 
guilty of drunkenness or has been convicted of crime or who has obtained 
said license by any false or fraudulent representatjon, or who has been 
. guilty of immoral or unprofessional or dishonorable conduct, or of willful 
or repeated violation of the rules or regulations of the state embalmers’ 
examining board or of doing work in an unsanitary or filthy manner: Pro- 
vided, that before any certificate or license shall be revoked the holder 
thereof shall have notice in writing of the charge or charges against him 
and shall at a time specified in said notice, not less than ten days after the 
service thereof, be given a public hearing and full opportunity to produce 
testimonv in his behalf and to confront the witnesses against him. Any 
person whose certificate has been so revoked may, after the expiration of 90 
days, upon application have the same reissued upon satisfactory showing 
that disqualification has ceased. [L. ’09, p. 742, § 14.] 


§ 7050. Complainant to Deposit Ccsts of Hearing. 

Any licensed embalmer who shall preter charges against any other 
licensed embalmer shall at the time such charges are preferred deposit with 
the board a sum sufficient to cover the probable expense to the board in 
hearing such charges, and in the case the charge be substantiated in whole 
or in part, such deposit shall be returned to the complainant; but if such 
charge be not substantiated in whole or in part, the board shall retain a 
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sum sufficient to reimburse it for the expense incurred, and return the 
balance of such deposit, if any there be, to the person making such deposit. 
[L. ’09, p. 743, § 15.] 


§ 7051. Licenses on Foreign Certificates—Fee. 

The said board shall recognize licenses issued to embalmers under the 
authority of the laws of any other state board having similar requirements 
to those existing in this state: Provided, that if such state or states 
recognize licenses issued under the authority of the laws of the state of 
Washington, then such licenses issued by authority of such other states 
may be deemed sufficient evidence of qualifications of the holder thereof 
without further examination for license in this state, and the holder of such 
license shall be entitled to have a license issued to him upon the payment 
of the sum of ten dollars ($10). The owner of any license or renewal pro- 
vided for in this chapter shall cause the same to be registered in the office 
of the local board of health of each city, town or county wherein he intends 
to practice the occupation of embalmer. [L. ’09, p. 743, § 16.] 


§ 7052. Violations of Act—Penalty. 

Any person practicing the occupation of embalmer in this state wìth- 
out having first obtained a certificate of registration or license, as provided 
in this chapter, or falsely pretending to be practicing such occupation under 
this act, or who violates any of the provisions of this act, or any of the rules 
or regulations prescribed by said board by authority of this chapter, shall 
be guilty of a misdemeanor, and upon conviction thereof in any court of 
competent jurisdiction, shall be punished by a fine of not less than ten 
dollars ($10) nor more than one hundred dollars ($100), or be imprisoned 
in the county jail not less than ten days nor more than ninety days, or 
both. [L. ’09, p. 743, § 17.] ‘ 


CHAPTER VI. é 
PEDDLERS. 


§ 7053. (2866.) Hawkers of Goods must Procure License. 

If any person shall hereafter sell any goods, wares, or merchandise, at 
auction or public outcry, or shall sell or barter such goods, wares, or mer- 
chandise from traveling boats, wagons, carts, or vehicles of any kind, or 
from any pack-basket, or other package carried on foot, without first having 
obtained a license therefor from the board of county commissioners of the 
county in which such goods are sold or bartered, such person shall be 
deemed guilty of a misdemeanor, and upon conviction thereof shall be fined 
not less than five nor more than fifty dollars, and shall stand committed to 
the county jail of the county in which such conviction may be had until such 
fines and cost of prosecution shall be paid, or they may be discharged by 
due course of law: Provided, that this act shall not be so construed as 
to apply to any sea-going craft, or to administrators or executors selling 
property of deceased persons, or to private individuals selling their house- 
hold property, or furniture, or farming tools, implements, or livestock, or 
any produce grown or raised by such person, either at public auction or 
private sale. [L. 73, p. 437, § 1; L. ’79, p. 130, § 1; 1 H. C., § 2824.] 


See supra, § 5312 et seq., auctioneers. 
This section is not in force in incorporated cities and it appears to supersede §§ 2603- 
2605 of 1 Hill’s Code. Compare L. ’67, pp. 70, 71; L. ’69, p. 170. 
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It is expressly provided that this section is not affected by § 7056, infra; but except as 
tu sales by auction or public outcry, it may be superseded by § 7065 et seq. 


Hawkers and peddlers: See 1 Reming- Garfinke, 37 Wash. 650; In re Camp, 38 
ton's Digest, pp. 1352, 1353, §§ 1-3; Walla Wash. 393. 
Walla v. Ferdon, 21 Wash. 308; In re 


§ 7054. Issuance of License. 

The county commissioners of the several counties in this state shall 
have power to grant a license, or by order of their board to direct the county 
auditor to issue a license to any person to do any business designated in 
the section 7053 for such sum not exceeding twenty-five dollars per annum 
as they may deem proper and expcdient. [L. 73, p. 438, § 3.] 


§ 7055. (1300.) Farm Produce, Vending Authorized Without License. 
It shall be lawful for any farmer, gardener or other person, without 
license, to sell, deliver or peddle, any fruits, vegetables, berries, butter, eggs, 
fish, milk, poultry, meats, or any farm produce or edibles raised, caught, pro- 
duced or manufactured by such person in any place in this state, each and 
every day, except Sundays, and all city or town ordinances in violation 
hereof are hereby declared void, and no city or town shall pass or enforce 
any ordinance requiring license from the producers and manufacturers of 
farm produce and edibles as herein defined: Provided, that this section 
shall not prohibit the sale or delivery of dairy products on Sunday. [L. ’97, 


p. 97, §1.] 


§ 7056. License for Certain Articles Carried in Certain Ways. 

It shall be unlawful for any person to peddle, sell or offer for sale or 
barter, any buggies, carriages, hacks, or road vehicles of any kind, stoves, 
ranges, pianos or any other merchandise except farm produce from any 
boat, wagon, cart or other vehicle of any kind or as a trailer thereto, or 
from any pack or other package carried on foot or from any pack animal, 
without having first obtained a license so to do from the county auditor of 
the county in which said merchandise is sold, or to be offered for sale or 
barter: Provided. this act shall not be construed to apply to any person 
or his agents selling any of said articles from his regularly maintained 
stock or established places of business when he has maintained said stock 
or place of business in the said county for a period of six months, nor to 
any administrators or executors selling any such property at public or 
private sale. And provided further, that this act shall not be construed to 
modify or repeal any other act on the subject of licenses or peddlers. 
(L. 703, p. 38, § 1.] 


“This act” refers to §§ 7056-7058. 
See, also, § 7053, supra. This section may be superseded: See note to § 7065. 


§ 7057. Daily License—County Auditor to Issue—Fees. 

The county auditors of the respective counties in this state are hereby 
authorized and required to issue to any applicant thereof a license to sell 
or peddle any article of merchandise mentioned in the preceding section 
of this act from any boat, wagon, cart or other vehicle of any kind or as a 
trailer thereto or from any pack or other package carried on foot or from 
any pack animal in any place in said county for the period of time to be 
specified in such license upon payment by such applicant of a license fee 
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of ten dollars per day for the number of days for which license is issued. 
[L. 703, p. 38, § 2.] 
“This act” refers to §§ 7056-7058. 


§ 7058. Penalty. 

Any person violating any of the provisions of this act shall be deemed 
guilty of a misdemeanor and upon conviction thereof shall for each offense 
be punished by a fine of not less than one hundred dollars nor more than 
five hundred dollars, or by imprisonment in the county jail for a term of 
thirty days, or by both such fine and imprisonment. [L. ’03, p. 38, § 3.] 

“This act” refers to §§ 7056-7058, 


§ 7059. Fee by Year or Portion of Year. 

Every person, firm or corporation who peddles out for, after ship- 
ment to the state, canvasses and sells by sample to users or consumers], 
elocks, agricultural implements or machinery, stoves, ranges, windmills. 
.lightning-rods, wagons, buggies, carriages, surreys, and other similar 
vehicles, washing-machines, sewing-machines, churns, or groceries shall pay 
in advance a license tax of two hundred dollars ($200) for each calendar 
year, or portion thereof, to be paid in each county in which said occupation 
is pursued. [L. ’05, p. 372, § 1.] 


This section, if valid, may supersede § 7056, supra, as to the articles specified; or it 
may be construed not to affect the daily license fee provided for in § 7057. 

This section has been held void in so far as it discriminates against goods shipped 
into this state, in Bacon v. Locke, 42 Wash. 215; but omitting the part included in 
brackets, it may be held valid as to the balance, and is therefore retained. 


§ 7060. Yearly License Issued by County Auditor. 

Such license mentioned in the last preceding section shall be paid to 
the county auditor of the county in which such business or occupation is 
to be pursued or conducted. And such county auditor shall thereupon issue 
to such person a license under his official seal which shall permit such 
licensee to pursue and conduct such business in such county, for such 
calendar year or any unexpired portion thereof. [L. ’05, p. 372, § 2.] 


§ 7061. Penalty. 

Any person violating any of the provisions of this act shall be deemed 
guilty of a misdemeanor and upon conviction thereof, shall, for each offense. 
be punished by a fine of not less than one hundred dollars nor more than 
five hundred dollars or by imprisonment in the county jail for a period of 
not more than thirty days or by both such fine and imprisonment. [L. ’05, 
p. 373, § 3.] 

“Act” in this section refers to §§ 7059-7061, 


§ 7062. License to Peddle Eyeglasses. 

It shall be unlawful for any person to peddle, sell or offer for sale or 
barter any spectacles or eyeglasses, as an article of merchandise, from any 
boat, wagon, cart or other vehicle of any kind, or from any pack, basket, 
or other package carried on foot, or from a pocket of his clothing, without 
having first obtained a license so to do from the county auditor of the 
county in which said merchandise is sold or to be offered for sale or barter: 
Provided, this act shall not be construed to apply to any person selling 
spectacles or eyeglasses in his regular. established place of business, nor to 


1307 


$$ 7063-7967 LICENSES, [TrrLe LIV 


administrators or executors selling property of deceased persons at public 
or private sale. [L. ’01, p. 173, § 1.] 
“Act” in this section refers to §§ 7062-7064, 


§ 7063. County Auditor to Issue License—Fee. 

The county auditor of the respective counties in this state are hereby 
authorized and required to issue to any applicant therefor a license to sell 
or peddle spectacles or eyeglasses, as an article of merchandise, from any 
traveling boat, wagon, cart or any kind of vehicle, or from any pack, basket 
or package carried on foot, or from a pocket of the clothing, im any of the 
incorporated cities or towns and elsewhere in said county, outside of the 
regular established place of business of such applicant, within this state. 
for the period of time to be specified in such license upon payment by such 
applicant of a license fee of five dollars per day for the number of days for 
which such license is issued. [L. ’01, p. 174, § 2.] 


§ 7064. Penalty. 

Any person violating the provisions of this act shall be deemed guilty: 
of a misdemeanor, and upon conviction thereof shall, for each offence, be 
punished by a fine of not less than twenty dollars nor more than one hundred 
dollars, or by imprisonment in the county jail for a term of thirty days or 
by both such fine and imprisonment. [L. ’01, p. 174, § 3.] 

“Act” in this section refers to §§ 7062-7064. 


à 7065. Peddler Defined for Purpose of this Act. 

The term peddler for the purpose of this act shall be construed to in- 
clude all persons, both principals and agents, who go from place to place 
and house to house, carrying for sale, and offering for sale or exposal for 
sale, goods, wares or merchandise: Provided, that nothing in this act shall 
apply to peddlers in agricultural or farm products: And provided further, 
that nothing in this act shall apply to peddlers within the limits of any city 
or town which by city ordinance regulates the sale of goods, wares or 
merchandise by peddlers: And provided further, that nothing in this act 
shall apply to venders of books, periodicals or newspapers. [L. ’09, p. 736, 
$1] 

There was no repeal of former laws by this act, and its force as an implied repeal is 
doubtful. As a general law it might not repeal special laws covering specific articles. 
Tt also applies only to peddlers who go from “place to place and house to house” and 
may not cover sales “by public outcry.” The legislature having specified no repeal of 
former laws, they are retained. 


“Act” in this section refers to $8 7065-7069, 
Sce infra, § 8460, peddlers of drugs, license, ete. 


§ 7066. Penalty for Peddling Without License. 

Every peddler who shall sell or offer for sale or expose for sale, at 
publie or private sale any goods, wares or merchandise without a county 
license issued as hereinafter provided, shall be punished by imprisonment 
for not less than thirty days or more than ninety days or by fine of not less 
than fifty dollars or more than two hundred dellars or by both. [L. ’09, 
p. T37. § 2.] 


See infra, §§ 8927, 8928, union veterans’ right to peddle without license, 


§ 7067. Application—Issuance by County Treasurer—Fees. 
Every peddler, whether principal or agent, shall, before commencing 
business in any county of the state. make application in writing and under 
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oath to the county treasurer for the county in which he proposes to make 
sales, for a county license. Such application must state the names and 
residences of the owners or parties in whose interest said business is con- 
ducted, and shall state the number of horses and vehicles to be used by him, 
and at the same time shall file a true statement under oath of the quantity 
and value of the stock of goods, wares and merchandise that is in the county 
for sale or to be kept or exposed for sale in said county, and shall at the same 
time make special deposit of five hundred dollars with the county treasurer 
aforesaid, and shall pay the said treasurer the county license fee as follows: 
(1) Peddler on foot, one hundred dollars. 
(2) Peddler with one horse and a wagon, one hundred and fifty dollars. 
(3) Peddler with two horses and a wagon, two hundred and fifty dollars. 
(4) Peddler with any other conveyance, three hundred dollars. 

The county treasurer shall thereupon issue to said applicant a peddler’s 
license, authorizing him to do business in the county aforesaid for the term 
of one year from the date thereof: Provided, that the license issued under 
and by virtue of this act shall expire by limitation on the second Monday 
of January succeeding the year of which said license was issued. Every 
county license shall contain a copy of the application therefor and shall 
not be transferable, and shall not authorize more than one person to sell 
goods as a peddler, either by agent or clerk, or in any other way than his 
own proper person. [L. 09, p. 737, § 3.] 

“Act” in this section refers to §§ 7065-7069. 


§ 706714. Record of Application. 

The county treasurer of each county shall keep on file all applications 
for licenses issued thereon. All files and records of said county treasurer 
shall be in convenient form and open to public inspection. [L. ’09, p. 738, 


§ 4.) 


§ 7068. Cancellation of License—Return of Special Deposit. 

Upon the expiration and return of each county license, the county 
treasurer shall cancel the same, indorse thereon the cancellation thereof 
and place the same on file. He shall then hold the special deposit of the 
licensee thereunder for a period of ninety days from the date of said can- 
cellation, and after satisfying any and all claims made upon the same in 
the section next following shall return said deposit or such portion of the 
same, if any, as may remain in his hands, to the licensee. [L. ’09, p. 738, 


§ 5.] 


§ 7069. Liability of Special Deposit—Attachment and Fines. 

Each deposit made with the county treasurer of any county in this 
state shall be subject to all taxes legally chargeable to same, to attachment 
and execution on behalf of the creditors of the licensee whose claims arise 
in connection with the business done under his county license, and the 
treasurer may be held to answer as trustee in any civil action in contract 
or tort brought against any licensee, and shall pay over, under order of the 
court or upon execution, such amount of money as the licensee may be 
chargeable with upon the final determination of the case. Such deposit 
shal] also be subject to the payment of any and all fines and penalties in- 
curred by the licensee through violations of the provisions of the preceding 
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sections, and which shall be a lien upon same and shall be collected in the 
manner provided by law. (L. ’09, p. 738, § 6.] 


Liens. See Vol. I, §§ 1104-1209. 
See, also, ‘‘Animals’’; ‘‘Dikes and Drains’’; ‘‘Municipal Corporations’’; 
‘‘Taxation,’’ and specific heads. 
Lieutenant-governor. See ‘‘State Officers,’’ § 8991. 
Light and Power Companies. See ‘‘Electric Light and Power Companies,’ 
§ 4972. 3 
Limitations. Of actions, see Vol. I, §§ 155-178. 
Of criminal actions, see Vol. I, § 2005. 
Liquors. See ‘‘Intoxicating Liquors.’’ 


Livestock. See ‘‘Animals,’’ § 3140. 
Liens for keeping, see Vol. I, §§ 1197-1200. 


Local Assessments. See ‘‘Dikes and Drains’’; ‘‘Highways’’; ‘‘Lands of 
State’’; ‘‘Municipal Corporations’’; ete. 
Local Option Law. See ‘‘Intoxicating Liquors,’’ § 6292. 
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TITLE LV. 


LOGS AND LOGGING. 
Liens on logs and lumber: See Vol. I, §§ 1162-1181. 


CHAPTER L—STATE LOG-SCALER, 


7070. 
7071. 
7072. 
7073. 
7074. 
7075. 


Lumber districts, establishment of. 
Appointment of scaler. 

Oath and bond. 

May appoint deputies. 

Shall scale logs, when and how. 
Objection to scaler’s scale—Rescale. 


7076. Duty to scale when not requested in 
certain cases. 

7077. Scaler’s fees, lien for. 

7078. Books in office of log-scaler. 

7079. Report to governor. 


CHAPTER II—LUMBER AND SHINGLE WEIGHERS., 


7080. 
7081. 


State weighers, how appointed. 

Weighers, removal of. 

7082. Deputy, oath and bond. 

7083. Railroads to provide scales, 

7084. Railroads to provide scales—Freight 
weights. 

. Deputies. 


7086. Weigher, duty of. 

7087. Railroads to accept weights—Pen- 
alty. l 

7088. Weigher’s bill to contain, what. 

7089. Fees. 

7090. Basis. 


CHAPTER II.—MARKING AND DRIVING. 


. Logs and timber put afioat must be 
marked. 


7092. Marks to be recorded—Notice. 

7093. Auditor to record marks, etc.—Fees. 

7094, Marks—Presumptions arising from. 

7095. Failure to record marks—FEffect of. 

7096. Counterfeit marks—Penalty for mak- 
ing. 

7097. Alteration of mark or brand—Pen- 
alty for. 

7099. Improvements for logging may be 


made on streams. 


7100. Right of owners to fence across 
streams, 

7101. Unlawful to take up branded logs— 
Record of brand. 

7102. Unlawful to buy, when fraudulently 
marked, 

7103. Penalty. 

7104. Owner may enter and take—Penalty 
for obstruction. 

7105. Liability for wrongfully taking up 
branded logs. 


CHAPTER IV.—TOLL LOGGING ROADS. 


. Incorporation and property rights. 
. Power to construct and operate log- 


ging roads, etc. 


7108. Duty as _ carrier—Tolls, 
charge, and lien for. 
7109. Right of eminent domain, 


right to 


CHAPTER V.—BOOM COMPANIES. 


7110. Appropriation of property by cor- 
porations organized to build booms. 
To file plat or survey of property 
sought to be appropriated. 
Boom structures, power to build, ete. 
Collection of tolls—Duty of corpora- 
tion—Lien. 
Duty as to assorting logs, ete. 
Record of assorted rafts to be kept, 
and to show what. 
7116. Liability for loss of logs, neglect, 
ete. 
7117. Additional liability for neglect to as- 
sort and deliver logs, 


7111, 


7112. 
7113. 


7114. 
7115. 


7118. Publie highways and corporations, 
what declared to be. 

How organized, and powers of. 

Power to acquire property—Eminent 
domain. 

Plats of shore lines, when filed. 

General powers and duties—Abutting 
ewners may remonstrate. ; 

Rights of owners of timber—Tolla— 
Liens, 

Damages. 

Rights to cease, when. 

Boom companies, rights of, 


7119. 
7120. 


7121. 
7122. 


7123. 
7124. 


7125. 
7126. 


1311 


§§ 7070-7072 LOGS AND LOGGING, [TiTLE LV 


CHAPTER I. 
STATE LOG-SCALER, 


§ 7070. (3103.) Lumber Districts, Establishment of. 

That there be established within this state two districts for the survey 
and measurement of logs, and that counties of Whatcom, Skagit, San Juan, 
Island, Snohomish, King, Pierce, Mason, Lewis, Skamania, Clarke, Cowlitz. 
Wahkiakum, Pacific, Chehalis, Thurston, Kitsap, Jefferson and Clallam shall 
constitute district number one, and that Seattle, Washington, shall be the 
principal place of business of district number one; and that the counties [of] 
Okanogan, Stevens, Spokane, Lincoln, Douglas, Kittitas, Yakima, Franklin, 
Adams, Whitman, Garfield, Asotin, Columbia, Walla Walla and Klickitat 
shall constitute district number two, and that Spokane, Washington, shall 
be the principal place of business for district number two. [L. ’97, p. 98, 
$ 1] 

Compare L. ’63, pp. 489, 490; L. ’69, pp. 391-394, survey and measurement of logs. 

For former laws on the subject of this chapter, see L. ’79, pp. 107-110; Cd. ’81, pp. 2639- 
2652; L. ’83, pp. 196-108, and 1 Hill’s Code, §§ 2345-2357, and amendments of °93, p. 83, 
and ’95, p. 127. This chapter appears to repeal by implication the sections of Hill’s Code 
above referred to; hence they are omitted. 


See infra, § 7110 et seq., boom companies, 
See infra, § 7080 et seq., lumber and shingle weighers, 


§ 7071. (3104.) Appointment of Scaler. 

There shall be biennally appointed by the governor, with the advice 
and consent of the senate, a state log-scaler for each of the districts afore- 
said, who shall be a citizen of the district for which he is appointed at the 
time of his appointment, and he shall enter upon the discharge of the dutics 
of his office on the third Monday in April next succeeding his appointment. 
and shall hold his office two years, and until his successor is appointed, con- 
firmed and qualified: Provided, that it shall be the duty of the state log- 
scaler whose term of office has expired to make the scale bills, and record 
them in the books of the state log-sealer’s office, within thirty days of the 
day he vacates his office, of all logs sealed by him or deputies prior to the 
time he surrenders the same to his successor, and for that purpose he shall 
have access to the books of the office for a period of thirty days; and all 
bills so made and recorded shall have the same validity as if made and 
recorded during his term of office. Each of said state log-scalers shall have 
a seal of office, and shall have engraved thereon the arms of the state of 
Washington, and the words ‘‘State Log Scaler. District,’’ and in said 
blank space shall be inserted the number of his district. [L. ’97, p. 99, § 2.] 


§ 7072. (3105.) Oath and Bond. 
Each state log-scaler shall, before entering upon the duties of his office. 
take an oath before some person qualified to administer oaths, that he will 
faithfully discharge the duties of his office, and also to execute a bond to the 
= county in which he holds his office with five or more sufficient sureties, to be 
approved by the county commissioners of such county, in the penal sum of 
two thousand dollars, conditioned for the faithful discharge of his duties as 
state log-scaler, and for the delivery over to his successor of all bills. bonds, 
certificates and papers and other effects appertaining to his said office. The 
bond and oath of office shall be recorded in the office of the county auditor 
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of the county where such office is kept; and when there is a failure to com- 
ply with the conditions of such bond, any person feeling himself aggrieved 
may commence an action thereon before any court having jurisdiction, and 
a recovery thereon (by one) shall not render the bond void, but the same 
may be prosecuted from time to time until the whole penalty is recovered. 
[L. ’97, p. 99, § 3.] 


§ 7073. (3106.) May Appoint Deputies. 

The state log-scaler may appoint any number of deputies necessary to 
transact the business of his district, with power to remove any of them at his 
pleasure, and it shall be the duty of such state lag-scaler to appoint at least 
one deputy for a county, who shall thereafter be and reside in such county, 
upon a petition being presented to him by two or more master loggers show- 
ing that active operations are being carried on in the logging business by 
two or more master loggers in such county. [L. ’97, p. 100, § 4.j 


§ 7074. (3107.) Shall Scale Logs, When and How. 

The state log-scaler, by himself or his deputy, at the request of the 
owner of any logs or timber, or any sheriff, coroner or constable who has 
replevied, attached or levied on any logs or timber, or any person who has 
a written order from the owner for the delivery of any logs or timber, to 
forthwith repair to any part of his district and survey such logs or timber, 
and, upon completing such survey, to make out a true and correct scale 
bill thereof, stating the person by whom, the time when and place where 
such logs or timber was scaled, at whose request and to whom scaled, if 
to anyone, and the scale mark placed thereon; the number of logs, and, 
when requested by the owner or any other person controlling the same, the 
number of pieces of logs or timber, together with the mark or marks 
thereon, and the number of feet therein contained, and shall sign the same; 
and thereupon he shall record such bill in the books of his office, and, upon 
being paid his fees for such services, he shall deliver the original bil to 
the person for whom the logs or timber is scaled, if any; if not, then to the 
person requesting the survey. No state log-scaler, or deputy scaler, shall 
in person survey any logs or timber owned wholly or in part by himself, 
but either may survey any such logs or timber owned wholly or in part hy 
the other: Provided, that where logs which have been cut in any lumber 
district in this state have been run out of said district, it shall be lawful 
for the state log-scaler of the district in which said logs were cut, when 
requested so to do as above provided, to scale said logs by himself or deputy. 
The said scalers and their deputies shall, in surveying or measuring logs, 
make such allowance for hollow, rotten and crooked logs as would reduce 
and make them equal to good, sound and straight merchantable logs, and 
in surveying shall throw off all rotten. shaky or wany stuff, and make the 
same equal to good merchantable lumber. And the figures showing such 
survey shall, at the time of making the same, be entered by the scaler in 
passbooks kept for the purpose. which books shall be preserved and filed 
by the state log-scaler in his office for the inspection of all persons inter- 
ested therein. The scale rule known as Drew’s rule is hereby adopted as 
the only rule for the survey of logs in this state. [L. ’97, p. 100, § 5.] 

Rem. Wash. Code, Vol. II.—838 
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§ 7075. (3108.) Objection to Scaler’s Scale—Rescale. 

Any person considering any scale of the state log-scaler or any of his 
deputies incorrect, whether he be the owner or the purchaser of the logs so 
scaled, may contest said scale by serving on the state log-scaler of the dis- 
trict in which said logs were scaled a copy of a notice of his intention to 
contest such a scale and filing the original of such notice with the clerk of 
the court in the county in which said logs are situated, said notice to con- 
tain a statement of by whom and where the logs were cut, the mark thereon, 
the number thereof, when and where they were sealed and the amount of such 
sale, and where the logs are situated, and when and by whom moved from 
where they were originally scaled, if moved at all, and the clerk shall enter 
the same as an action entitled by naming the party giving the notice as 
plaintiff, and the state log-scaler as defendant, three days after the serving 
and filing of said notice, upon the application of either party, the judge of 
the superior court of said county, shall in open court or at chambers ap- 
point two disinterested scalers to rescale said logs. Each of said persons 
so appointed shall forthwith scale said logs, and if they do not agree as 
to the quantity of lumber in said logs, then they shall be deemed to agree 
upon the sum of the smallest amount found by either of them plus one-half 
the difference between his and the other’s scale, whereupon they shall make 
out a scale bill, as in this chapter provided, also stating thereon the amount 
of lumber each found to be contained in said boom, and the amount of fees 
due each, and sign and file the same with the same clerk of said court, and 
they shall each be entitled to receive for such services the fees allowed by 
this act for such services, and in event of there being a difference of more 
than ten per cent between the original scale of said logs by the state log- 
scaler and the amount agreed upon by the parties appointed to rescale 
said logs, then the court shall give judgment against the state log-scaler 
for all costs of such proceedings, including the cost of rescaling said logs. 
and order the state log-scaler to correct the books of his office, so that they 
shall show said logs to contain the amount ascertained by the rescale of 
said logs. In the event of there not being more than ten per cent difference 
between the scale of said logs, then judgment shall be entered against the 
plaintiff for the cost of the proceeding, including the fees of the persons 
appointed to rescale said logs. In the event of the judgment of such pro- 
ceedings being against the state log-scaler, the person paying for the original 
scale of said logs shall be entitled to recover from said state log-scaler or 
his bondsmen the amount he may have paid for such original scale and if 
he shall not have paid for such scale, then the state log-scaler shall not be 
entitled to recover the same. [L. ’97, p. 101, § 6.] 


{Titte LV 


An agent who sells the logs of his prin- 
cipal, and permits the purchasers to scale 
them, instead of employing for such pur- 
pose the official scaler whose duty it is to 
measure logs, is guilty of grave negligence, 
and is liable to the principai for the loss 
he suffers by an ineorrect measurement: 
Crawford v. Cochran, 2 W. T. 117. 


§ 7076. 


The purchaser of a raft of logs upon a 
scale of logs accepted and paid for is not 
entitled to retain other logs in the raft, 
known as culls, which were not scaled nor 
paid for, in the absence of an agreement 
that the price paid for the raft was to in- 
clude culls as well as merchantable logs: 
Allen v. Tacoma Mill Co., 18 Wash. 216. 


(3109.) Duty to Scale When not Requested in Certain Cases. 


It shall be the duty of the state log-scaler, or his deputy, to scale all lots 


or booms of logs containing fifty thousand feet or more, which may be 
offered for sale, whether requested to do so or not, if the same has not been 
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scaled, and it shall also be the duty of the owner or purchaser of any logs 
to notify the state log-scaler of any logs in his possession that have not 
been scaled, and any person or association of persons who shall sell or re- 
move any such logs from the state, that have been cut in the state, before 
the same shall have been scaled, shall be liable to the state log-scaler for 
one-half the value of such logs, so sold or removed from the state without 
having been scaled, which sum shall be recovered by the state log-scaler 
in a civil action, and when so recovered, one-half thereof, shall be paid by 
the state log-scaler into the general school fund. [L. ’97, p. 102, § 7.] 


§ 7077. (3110.) Scaler’s Fees, Lien for. 

The fees of the state log-scaler shall be: For surveying, scale marking, 
making scale bills and recording the same and posting in the ledger, three 
and a half cents per thousand feet for all logs and timber required to be sur- 
veyed; twenty per cent of the aforesaid fees shall be paid by the state log- 
scaler, at least every three months, into the general fund of the state 
treasury; for recording any log mark, fifty cents; for making and certifying 
a copy of any matter which may be on record in his office, or for making 
duplicate scale bills, ten cents per folio, and fifty cents for each certificate 
thereon; for recording any instrument in writing authorized to be recorded 
in his office, other than scale bills, ten cents per folio, payable when such 
Instrument is presented for record and before it is recorded, and no such 
instrument shall be deemed recorded until it is entered upon the index to 
the record. And for the purpose of securing to the state log scaler the 
payment of his fees, whether the same are for surveying, making scale 
bills, or recording the same, or for any or all such services, such state log- 
scaler shall have a lien upon all such logs or timber surveyed and marked 
by him for the amount due for his services thereon, and may retain such 
lien by affixing the scale bill of such logs or timber and notify the same on 
the record of his office, before the delivery thereof, a true statement of the 
amount due him thereon, and that he claims a lien thereon for such amount 
and costs of collection; and any person who shall purchase, sell or remove 
said logs from the state shall be liable to the state log-scaler for the pay- 
ment of said fees, and at any time that he may deem himself in danger of 
losing such lien, he may take possession of sufficient quantity of such logs 
to cover the amount of his lien and the costs of recovery, and if his bill is 
not paid within thirty days, after notice of [to] the owner or person in 
possession or in charge of said logs, then the state log-scaler may sell at 
public auction enough of such logs or timber to pay the amount due him, 
with the costs of collection, first giving ten days’ notice of such sale by 
posting up five written notices thereof, one in his office, and one in each of 
the four most public places in the town or city where the sale is to be 
made, and at such sale the state log-scaler may become the purchaser. The 
sale may be made by the sheriff or any constable of the county. The only 
costs of collection allowed shall be ten per cent on the amount payable to 
the state log-scaler. [L. ’97, p. 103, § 8.] 


§ 7078. (3111.) Books in Office of Log-scaler. 
The books of record in the state log-scaler’s office shall be,— 
First: A book in which shall be recorded the scale bills of all logs, timber 
and lumber surveyed by the state log-scaler; 
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Second: A book to be kept in ledger form, in which shall be posted and 
recorded as soon as any logs or timber is surveyed, separately and under 
their respective marks, all the logs and timber of each particular mark sur- 
veyed, together with the date of scale, the number of logs and the number of 
pieces of timber, for whom scaled, if to anyone, and the number of feet; 
which book shall be kept posted up so that it will show the matter above 
stated concerning each mark of logs scaled during each month. And the 
state log-scaler shall make and deliver to any person demanding the same 
a certified transcript of said record, as to mark or marks of logs or timber, 
upon being paid ten cents per folio, and the sum of fifty cents for his 
certificate of the same; and an index of the names and marks contained in 
each of said books shall also be kept. Any books of the description before 
named, which have been kept in the office of the state log-scaler and which 
belong to said office, are hereby declared to be the records of said office, 
and to have and be of the same validity, force and effect as if the same had . 
been kept by express authority of law. All the books of record hereinbefore 
mentioned and authorized to be kept in the office of any state log-scaler are 
hereby declared to be public records, and of as high degree of evidence as 
the original instrument therein recorded, and shall, in all courts and places 
in this state, be taken and held prima facie evidence of the matters therein 
stated, and such books shall not be removed from the state log-scaler’s 
office, but any paper purporting to be a copy of any matter or thing of 
record in such office, certified under the hand of the state log-scaler or his 
deputy to be a correct transcript from the records in such office, shall, in 
all courts of this state, be received and read as prima facie evidence of the 
matters and things in such record contained and of the matters therein 
stated. [L. ’97, p. 104, § 9.] 


§ 7079. (3112.) Report to Governor. 

The state log-scaler shall make a report of the total number of feet of 
logs which he has surveyed in his district for the year ending the last day 
of October, before the last day of November of each year, to the governor 
of the state. [L. ’97, p. 105, § 10.] 


CHAPTER II. 
LUMBER AND SHINGLE WEIGHERS. 


§ 7080. (3115.) State Weighers, How Appointed. 

It shall be the duty of the governor to appoint state weighers, to weigh 
all shingles and lumber to be shipped beyond the limits of this state. That 
there shall be one weigher appointed for each of the transcontinental rail- 
roads running into this state, and that the office of said weighers shall com- 
mence when this act goes into effect. That the term of office of said 
weighers shall be for the period of four years. [L. ’95, p. 380, § 1.] 


§ 7081. (3116.) Weighers, Removal of. 

The governor shall have the power, and it is hereby made his duty, 
upon receiving a petition in writing from five manufacturers of shingles or 
lumber, complaining of the wrongful acts of any of said weighers or their 
deputies, to investigate such charges and in his discretion to remove such 
weigher and to appoint a successor for such weigher. [L. ’95, p. 381, § 2.] 
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§ 7082. (3117.) Deputy, Oath and Bond. 

Each weigher and each deputy weigher shall, before entering upon the 
duties of his office, take and subscribe an oath that he will faithfully dis- 
charge the duties of his office to the best of his knowledge and ability. 
Each weigher shall execute to the state of Washington a bond with two or 
more sureties, to be approved by the secretary of state, in the sum of three 
thousand dollars, conditioned that he and his deputies will faithfully per- 
form their duties as lumber and shingle weighers, and if said lumber and 
shingle weighers or his deputy shall fail to keep the conditions of said bond, 
then the person aggrieved by his or their wrongful act shall have a right 
of action against said weigher and the sureties on said bond, and they shall 
be liable on said bond for any judgment recovered in such action to the 
amount of the penalty of such bond. The oath and bond shall be filed with 
the secretary of state. [L. ’95, p. 381, § 3.] 


§ 7083. (3118.) Railroads to Provide Scales. 

It shall be the duty of each of said railroads to construct scales capable 
of weighing cars loaded with lumber or shingles shipped from that portion 
of Washington west of the Cascade mountains at some point on their re- 
spective lines and within the limits of this state for the purpose of weigh- 
ing said lumber and shingles; and that it shall be the duty of each of said 
railroads doing business east of the Cascade mountains to maintain scales on 
the east side of the mountains and within the limits of this state for the 
purpose of weighing lumber and shingles manufactured on each side of said 
mountains. [L. ’95, p. 381, § 4.] 

See, also, next section. 


§ 7084. Railroads to Provide Scales—Freight Weights. 

All railroad companies operating any railroad or any part thereof 
within the limits of this state are required to provide scales and weigh at 
some common point or points within this state all cars loaded with lumber, 
shingles or any other forest products destined for shipment to any and 
all points within the limits of the state, and also car load shipments of said 
commodities to any and all points outside of the limits of this state. Also 
that charges for freight on said commodities be based on the weights de- 
termined by the weighing stations within the limits of this state. Also that 
all bills of lading of railroads operating within the limits of this state 
specify said provision. [L. ’01, p. 300, § 1.] 


§ 7085. (3119.) Deputies. 
Each weigher shall have the right to appoint one or more deputy 
weighers. [L. 795, p. 382, § 5.] 


§ 7086. (3120.) Weigher, Duty of. 

All lumber and shingles to be shipped beyond the limits of this state 
by railroad shall first be weighed by said weigher or his deputy at the place 
where said scales are located. [L. ’95, p. 382, § 6.] 


§ 7087. (3121.) Railroads. to Accept Weights—Penalty. 
If any lumber or shingles shall be shipped beyond the limits of this 
state by any railroad company before being weighed by said weigher or his 
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deputy, said railroad shall be compelled to accept the weight named in the 
affidavit (if there be any affidavit) attached to the bill of lading, and in all 
cases where there is no such affidavit attached, said cars of shingles or lum- 
ber shall be weighed by said weigher in every instance; any failure to com- 
ply with the above requirements shall be adjudged a misdemeanor, and on 
conviction thereof shall, for each offense, be fined in any sum not less than 
five hundred dollars nor more than two thousand dollars. [L. ’95, p. 382, 


$ 7.] 


§ 7088. (3122.) Weigher’s Bill to Contain, What. 

Upon weighing said shingles or lumber, the weigher or his deputy 
shall make out a bill, stating therein the names of the consignor and the 
consignee, the destination of said car of shingles or lumber and the place 
from which said car was billed, the name of the railroad owning such ear 
and the number of said car, together with the number of shingles or amount 
of lumber said to be contained in such car, and the total weight of shingles 
or lumber contained therein. He shall enter upon the books of his 
office, to be provided by him and kept for that purpose, a correct copy of 
said bill, and shall mail or deliver to the consignee two correct copies of 
said bill, and to the agent of the railroad over which said car is shipped one 
correct copy of said bill, with the certificates thereto attached, that it is a 
true and correct bill, which bill so certified shall be presumptive evidence 
of the facts therein contained. [L. ’95, p. 382, § 8.] 


§ 7089. (3123.) Fees. 
Each weigher or his deputy shall receive and collect from the railroad 
by which said lumber or shingles were received, the sum of fifty cents a 


ear for each and every car of lumber or shingles weighed by him. [L. ’95, 
p. 382, § 9.] i 


§ 7090. (3124.) Basis. 

When any cars shall have been weighed, as herein designated, the said 
weight shall constitute the basis by which the weight of said lumber or 
shingles shall be determined. [L. ’95, p. 382, § 10.] 


CHAPTER III. 
MARKING AND DRIVING, 


§ 7091. (3128.) Logs and Timber Put Afloat must be Marked. 

Every person or copartnership who shall put any logs or timber into 
any river, or its branches or tributaries, small lake or its tributaries, bayou, 
marsh, or ditch in this state, for the purpose of rafting or floating the same 
to any place for manufacture or sale, shall have some mark or marks, pre- 
viously selected by him or them, impressed in a conspicuous place upon the 
end or surface of each log or stick of timber so put into any of said waters. 
[L. 90, p. 110, § 1; 1 H. C., § 2358.] 

See infra, § 7110 et seq., boom companies, 


§ 7082. (3129.) Marks to be Recorded—Notice, 
Before any such mark or marks shall be used, it shall be the duty of 
such person or copartnership to cause a diagram and written description of 
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the same, certified and signed by the owner or owners thereof, to be re- 
corded in the office of the auditor of each county through which such logs 
or timber shall be floated for manufacture or sale, and also to give notice 
in writing to each log running or booming company doing business on any 
waters on which the logs or timber are floated, of such mark. The diagram 
and written description, to be recorded as aforesaid, must be different from 
any diagram and description already recorded in said office claimed by 
any other party. For recording and indexing the diagram and certificate 
aforesaid, the auditor shall be entitled to demand and receive a fee of 
twenty-five cents. [E. 90, p. 110, § 2; 1 H. C., § 2359.] 


§ 7093. (3130.) Auditor to Record Marks, etc.—Fees. 

It shall be the duty of any such auditor to record, in a book to be kept 
for that purpose, all marks and descriptions of marks furnished to him for 
that purpose, which are different from any other mark or description there 
recorded, which book shall be, at all reasonable hours, open to the inspec- 
tion and examination of any person requiring it; and each of said auditors 
shall be entitled to receive for his fees, for each mark and description re- 
corded, twenty-five cents, to be paid in advance by the party having the. 
same recorded. (L. ’90, p. 111, § 3; 1 H. C., § 2360.] 


§ 7094. (3131.) Marks—Presumptions Arising from. 

Any logs or timber having any such recorded mark or marks impressed 
thereon shall be presumed to belong to the party or parties in whose name 
said mark or marks shall have been recorded. [L. ’90, p. 111, § 4; 1H. C., 
§ 2361.] 


§ 7095. (3132.) Failure to Record Marks—Effect of. 

Every person or copartnership who shall neglect to have his or their 
mark or marks recorded, as required in section 7092, shall be debarred from 
all the benefits arising from the due recording of such mark or marks, and 
the vendee or assignee of any such logs or timber shall be subject to the 
same regulations and restrictions. [L. ’90, p. 111, § 5; 1 H. C., § 2362.] 


§ 7096. (3133.) Counterfeit Marks—Penalty for Making. 

If any person shall falsely make, forge, or counterfeit such mark, and 
use the same in marking logs or timber, knowing the same to be the mark 
of another person, and with intent to defraud, shall be guilty of felony, and 
shall be punished by imprisonment at hard labor in the state prison not to 
exceed five years, or by fine of not less than one hundred dollars nor more 
than two thousand dollars, [L. ’90, p. 111, § 6; 1H. C., § 2363.] 

See, also, § 2595, supra. 


§ 7097. (3134.) Alteration of Mark or Brand—Penalty for. 

If any person, corporation, or partnership shall willfully and know- 
ingly, or by gross carelessness, alter or deface, obliterate or destroy, any 
of such brands or marks hereinbefore provided for, or shall request or order 
the same to be altered, defaced, obliterated, or destroyed, and the same is 
altered, defaced, obliterated, or destroyed in pursuance of said request or 
order, said person, corporation, or partnership so altering, destroying, oblit- 
erating, or defacing such brands or marks, or requesting or ordering the 
same to be done, and it appearing the same was done in pursuance of said 
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order or request, shall be guilty of a misdemeanor, and upon conviction 

thereof shall be punished by a fine of not less than two hundred dollars and 

not more than five thousand dollars. [L. ’90, p. 111, § 7; 1H. C., § 2364.] 
See, also, § 2594, supra. 


§ 7099. (3136.) Improvements for Logging may be Made on Streams. 
It shall be lawful for any person or company interested in logging to 
make such improvements on any stream used for logging within the state 
of Washington as may be necessary to carry on said logging business; that 
such improvements may consist in clearing out obstructions and straighten- 
ing the channel by cutting across sand or gravel bars, and that side dams 
and sheer booms may be used in making such improvements. [L. ’91, p. 
207,81;1H.C., § 2368.] 
See supra, § 5200, casting sawdust in streams, senal 


Driving and floating—Rights and liabili- v. Wiskah Boom Co., 35 Wash. 191; Monroe 
ties, incident thereto: See 2 Remington’s Mill Co. v. Menzel, 35 Wash. 487; Matthews 
Digest, pp. 1753-1755, §§ 5-l4; East v. Belfast Mfg. Co., 35 Wash. 662; Wat- 
Hoquiam Boom & Log "Co. v. Neeson, 20  kinson v. McCoy, 23 Wash. 372; Mitchell v. 
Wash. 142; Watkins v. Dorris, 24 Wash. Lea Lum. Co., 43 Wash. 195. 

_ 636; White v. Codd, 39 Wash. 14; Ingram 


§ 7100. (3137.) Right of Owners to Fence Across Streams. 

Owners of land or their agents shall have the right to fence across all 
unmeandered streams at any time when such streams are not used for a 
public highway, or by making a fence that will not be an obstruction. [L. 
’91, p. 207, § 3; 1 H. C., § 2369.] 


Section 2 of this act was vetoed by the governor, 


§ 7101. Unlawful to Take Up Branded Logs—Record of Brand. 

It shall be unlawful for any corporation except boom companies 
who are compelled to catch and hold logs, spars, piles, boom sticks, shingle 
bolts, and other timber of value, or any person, or persons, to take up, and 
it shall be unlawful for any corporation, person or persons to sell, dispose 
of, or appropriate to its, his or their own use, any saw-logs, hewn or other 
timber of value found on the bank or banks of, or adrift on any bay, har- 
bor, river, stream, bayou, marsh, ditch or other waters in this state that 
shall be marked with any mark, or brand, without permission of the owner 
thereof or his agent: Provided, the person or persons claiming such mark 
or brand shall have had a description and diagram thereof recorded in the 
office of the auditor of any county in this state as provided by law, and 
knowledge of the ownership of all such timber for the purpose of this act 
shall be conclusively presumed upon proof that said timber was properly 
marked, and that the description and diagram of marks had been thercto- 
fore duly recorded as aforesaid. [L. ’01, p. 262, § 1; L. ’60, p. 300, § 1; 
L. ’63, p..444, § 1; Cd. ’81, § 3248.] 

For former laws repealed by act of 1901, see Bal. Code, §§ 3135, 3291, 3292, 3293, 3294, 
3295, 7126, and 7127. 

See L. ’83, p. 60, §§ 1, 2, special act applying to Whatcom and Snohomish counties, and 
L. ’86, p. 117, § 1, ‘adding Skagit and Island counties. 


Special act ‘in L?’ 79, p. 38, §§ 1-4, relating to Snake River, 
“Act” in this section refers to T 7101-7105. 


§ 7102. Unlawful to Buy, When Fraudulently Marked, 
It shall be unlawful for any person knowingly to purchase from 
anyone taking up any saw-logs, spars, piles, boom sticks, shingle bolts, hewn 
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or other timber of value found adrift on any bay, harbor, river, stream, 
bayou, marsh, ditch or other waters in this state, that shall be marked with 
any mark or brand without permission of the owner thereof or his agent. 
[L. 701, p. 263, § 2.] 


§ 7103. Penalty. 

Any person or persons violating any of the provisions of the two pre- 
ceding sections shall be deemed guilty of a misdemeanor, and on conviction 
thereof shall be fined in any sum not exceeding three hundred ($300) dol- 
lars. [L. ’01, p. 263, § 3.] 


§ 7104. Owner may Enter and Take—Penalty for Obstruction. 

The owner of any such log, spar, pile, boom stick, shingle bolt or other 
timber of value who has a mark or brand recorded, as provided by law, or 
who claims ownership of or the right to possession of such logs, spars, piles, 
or other timber, by, through, or under a person having such recorded mark 
or brand may at any time lawfully, by himself or his agent enter in a peace- 
able manner into or upon any mill or mill boom, or raft of logs, spars, piles 
or other timber on any of the waters of this state, in search of any such 
log, spar, pile, boom stick, shingle bolt or other timber, which he may have 
lost, and retake the same; and any person who shall willfully prevent or 
obstruct such search when such search is being made in good faith, or pre- 
vent the retaking of such log, spar, pile, boom stick, shingle bolt or other 
timber, shall be deemed guilty of a misdemeanor and on conviction thereof, 
shall be fined in any sum not exceeding one hundred dollars. [L. ’01, p. 
263, § 4.] 


§ 7105. Liability for Wrongfully Taking Up Branded Logs. 

Any person or persons, or corporation who shall take up or cause to be 
taken up and manufactured into lumber or shingles, any saw-log, piling, 
shingle bolt, or other timber of another, as provided in this act, which saw- 
log, piling, shingle bolt, or other timber, shall have been previously branded 
with the mark or marks of the owner or owners thereof, and the diagram 
and description of which shall have theretofore been duly recorded in the 
auditor’s office of any county in this state as hereinbefore provided, with- 
out the permission or request of said owner, shall forfeit to the owner of 
said timber ten times the value thereof to be recovered in an action at law; 
and every employee or agent of the person, persons or corporation who shall 
aid or assist in taking up such timber, or who shall aid or assist in such 
manufacture, shall be jointly or severally liable with his principal for such 
penalty. ([L. ’01, p. 264, § 5.] | 

“Act” in this section refers to §§ 7101-7105, 
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CHAPTER IV. 
TOLL LOGGING ROADS, 


§ 7106. Incorporation and Property Rights. 

Any two or more persons may incorporate a company, having for its 
principal object the construction, maintenance and operation of logging 
roads, chutes, flumes and artificial watercourses, or waterways and other 
ways, for the transportation of logs and other timber products. Such cor- 
poration shall have power to acquire, hold, use and transfer all such real 
and personal property as shall be reasonably necessary for carrying on the 
business of such corporation. [L. ’05, p. 161, § 1.] 


§ 7107. Power to Construct and Operate Logging Roads, etc. 

Such corporation shall have power to build, construct, maintain and 
operate logging roads, whether skid roads, railroads or any other kind, also 
chutes, flumes and artificial watercourses, waterways and other ways, for 
the transportation of logs or any other timber products, together with all 
necessary yarding grounds, rollways and landings. [L. ’05, p. 161, § 2.] 


§ 7108. Duty as Carrier—Tolls, Right to Charge, and Lien for. 

After any such logging road, way, chute, flume or artificial water- 
course or other improvements shall have been constructed, such company 
shall transport all timber products offered to it for carriage as its means 
of transportation are adapted to carry, and such company shall have the 
right to charge reasonable tolls for the use thereof, which tolls shall be 
uniform, having due regard to the portion or length of any such logging 
road, way, chute, flume, or artificial watercourse or other improvements 
used by any person. Such company shall have a lien for the amount of its 
reasonable tolls and charges upon any and all logs or other timber products 
transported by it over its logging road, way, chute, flume or artificial 
watercourse. Notice of such lien shall be filed, and the same shall be en- 
forced, in the same manner as is now or may hereafter be provided for the 
filing and enforcement of liens on logs by boom companies. [L. ’05, p. 162, 


§ 3.] | 


§ 7109. Right of Eminent Domain. 

Such companies shall be deemed quasi public companies and common 
carriers, and any such company shall have the right of eminent domain and 
shall have the right to appropriate and condemn lands and property for 
its use. Such right of condemnation and of eminent domain shall be exer- 
cised in the same manner as is now, or may hereafter be, provided by law 
for the condemnation of property by ordinary railroad corporations exer- 
cising the right of eminent domain: Provided, that the right of eminent 
domain shall not be exercised by any such corporation with respect to any 
residence. And provided further, that any property acquired by such cor- 
poration under the provisions of this chapter by the exercise of the right 
of eminent domain shall be used exclusively for the purposes of this chap- 
ter; and whenever the use of such property as herein contemplated shall 
cease for the period of one year, the property shall revert to the original 
owner, his heirs or assigns. Nothing in this chapter shall be construed to 
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authorize the taking or damaging of any power plant constructed or being 
constructed for the creation or utilization of water power. [L. ’05, p. 162, 
§ 4] 

Laws of 1899, page 255, granting to the stitution, Article I, § 16, prohibiting the 
owner of timbered lands the right to con- taking of private property for private use: 
demn a right of way for logging roads Healy Lumber Co. v. Morris, 33 Wash. 490. 
and lumbering purposes, contravenes Con- 


CHAPTER V. 
BOOM COMPANIES. 


(4378.) Appropriation of Property by Corporations Organized to 
Build Booms. 

Any corporation heretofore or hereafter organized in the state of Wash- 
ington for the purpose of catching, booming, sorting, rafting, and holding 
logs, lumber, or other timber products, shall have power to acquire, hold, 
use, and transfer all such real and personal property or estate, by lease or 
purchase, as shall be necessary for carrying on the business of said corpora- 
tion. If such corporation shall not be able to agree with persons owning 
land, shore rights, or other property sought to be appropriated, as to the 
amount of compensation to be paid therefor, the compensation therefor may 
be assessed and determined and the appropriation made in the manner pro- 
vided by law for the appropriation of private property by railways: Pro- 
vided, that any property acquired under the provisions of this chapter by 
the exercise of the right of eminent domain shall be used exclusively for 
the purposes of this chapter, and whenever the use of said property as 
herein contemplated shall cease for a period of one year, the same shall 
revert to the original owner, his heirs or assigns, upon the repayment of the 
original cost of same. ([L. 90, p. 470, § 1; 1 H. C., § 1590.] 

See infra, §§ 7119-7126, which appear to be a supplemental act not intended to ab- 


§ 7110. 


rogate the provisions of this act. 
See notes to §§ 7119, 7123. 


Cited in 2 Wash. 9; 5 Wash. 645; 15 
Wash. 140; 20 Wash. 150; 21 Wash. 466; 
23 Wash. 89; 24 Wash. 136, 643; 27 Wash. 
613; 32 Wash. 593; 40 Wash. 324, 327, 
331; 44 Wash. 641, 642, 643. 

Boom companies are quasi-public corpo- 
rations: North River Boom Co. v. Smith, 
15 Wash. 138; Shannon v. Consolidated ete. 
Mining Co., 24 Wash. 135, 

Liability for obstruction of stream: See 
2 Remington’s Digest, pp. 2122-2124, $$ 
13-20; Creech v. Humptulips Boom ete. Co., 
37 Wash. 172; Carl v. West Aberdeen Land 
Co., 13 Wash. 616; White v. Codd, 39 
Wash. 14; Watkinson v. McCoy, 23 Wash. 
372; Winsor v. Hanson, 40 Wash. 423; In- 
gram v. Wiskah Boom Co., 35 Wash. 191. 

This section applies only to lands con- 
demned, and does not apply to lands lo- 
cated with reference to future needs the 
necessity for the use of which had not 
arisen: Nicomen Boom Co. v. North Shore 
etc. Co., 40 Wash. 315. 

The argument against a monopoly does 
not preclude a boom company from so lọ- 
cating its site as to control the booming 


on a certain river, if the available boom- 
ing extent is such as to reasonably pre- 
vent the operation of more than one 
boom: Id. i 

Under this section and § 7119, infra, 
there is no implied authorization to use 
the tide lands of the state except by pur- 
chase or lease: Samish Boom Co. v. Callvert, 
27 Wash. 611. 

The right of riparian owners to the un- 
obstructed navigation and use of the waters 
of a meandered navigable stream is not in 
any way affected by this section: Burrows 
v. Gray’s Harbor Boom Co., 44 Wash. 630. 

The legislature has no power to confer 
authority upon a boom company to over- 
flow the land of riparian proprietors or to 
make any use of or injure the land above 
the line of ordinary high water, or en-. 
croach upon the banks of a navigable 
river, as the same would be a taking or 
damaging of property without first making 
compensation therefor, in violation of Con- 
stitution, Article I, § 16: Id. 

There is no distinction as to the rights 
of riparian owners to injunction between 
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meandered and nonmearidered streams, as 
far as the right of boom companies to 
float logs is concerned: Id. 

A railroad company has the power to con- 
demn a right of way across the lands of a 
boom company already devoted to a public 
use, if a reasonable necessity exists there- 
for; and such necessity is shown when: See 
State ex rel. Skamania Boom Co. v. Su- 
perior Court, 47 Wash. 166. 


An attempt to agree with the owner as to 
compensation is not a condition precedent 
to condemnation proceedings, where it ap- 
pears that such attempt would be fruit- 
less: Id. 

Condemnation by a boom company of ten 
feet along the banks of a stream, for the 
purpose of driving logs by means of arti- 
ficial freshets, is a public use, although the 
company haa only driven legs for one tim- 
ber company, whose officers and stock- 
holders were the same as those of the boom 
company, where it appears that four or five 
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hundred million fect of timber was trib- 
utary to the stream, and it was not shown 
that it all belonged to one company: State 
ex rel. Wilson v. Superior Court: 47 Wasb. 
397. . 

Where condemnation proceedings are con- 
tested on the ground that the petitioner 
has no right to condemn, it is immaterial 
that there was no attempt to agree upon the 
amount of compensation for the property 
taken: Id. 

Defendants who denied the right of a 
boom company to appropriate their prop- 
erty cannot raise the objection that the’ 
company did not first attempt to acquire 
its rights by purchase: State ex rel. Bur- 
rows v. Superior Court, 48 Wash. 277. 

The fact that no logging is being done 
upon a stream except by a corporation 
whose stockholders are identical with those 
of a boom company does not show that con- 
demnation of a boom site by such corpora- 
tion is for a private use: 


§ 7111. (4379.*) To File Plat or Survey of Property Sought to be Ap- 
propriated. 

Any corporation hereafter organized for the purpose mentioned in the 
last preceding section, shall within ninety days after its articles of incor- 
poration have been filed, proceed to file in the office of the secretary of state 
a plat or survey of so much of the shore lines of the waters of the state and 
lands contiguous thereto as are proposed to be appropriated for said pur- 
pose by said corporation. Any corporation heretofore organized in the 
territory of Washington for any of the purposes expressed in the last pre- 
ceding section, shall file such plat within ninety days after the passage of 
this act. Such plat shall be made from the records of the United States in 
the surveyor general’s office of this state, or by competent surveyor, sub- 
sequent to actual survey. Such corporation may from time to time when- 
ever it desires to extend its operations to portions of streams not embraced 
in its original plat, or to other streams tributary to the stream or streams 
described in such original plat, or any portion of such streams, or in any 
manner to change, modify or correct its original plat, file additional plats 
or surveys in the office of the secretary of state, of so much of the shore 
lines of the waters of the state and lands contiguous thereto as are pro- 
posed to be appropriated for said purposes by said corporation, and when- 
ever by reason of floods or otherwise, the channel of any stream shall be 
so changed as to put such stream beyond the limits of said original plat, 
or any supplemental or additional plat filed pursuant to the provisions of 
this section, such corporation may file in the office of the secretary of state 
additional plats or surveys showing the change in said channel and so much 
of the shore lines of the waters of the state and lands contiguous thereto 
as are proposed to be appropriated for said purposes by said corporation 
which shall vest it with the same rights that it acquired by the filing of said 
original plat. [L. 790, p. 470, § 2; 1 H. C., § 1591; L. ’07, p. 76, § 1.] 

“This act” refers to §§ 7110-7118. 


Cited in 32 Wash. 598; 37 Wash. 203; § 16; Lownsdale v. Grav’s Harbor Boom 


44 Wash. 641, 642; 48 Wash. 284. 
Location of site and right to maintain 


boom: See 2 Remington’s Digest, p. 1755. 


Co., 21 Wash. 542; Shelton Log. Co. v. 
Gosser, 26 Wash. 126; Samish Boom Co. v. 
Callvert, 27 Wash. 611; Nicomen Boom Co. 
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v. North Shore ete. Co., 40 Wash. 815; 
Samish River Boom Co. v. Union Boom Co., 
32 Wash. 586; Burrows v. Gray’s Harbor 
Boom Co. et al., 44 Wash. 630. 

This section is a grant, by necessary im- 
plication of the power of selecting the loca- 
tion designated in the plat: Samish River 
Boom Co. v. Union Boom Co., 32 Wash. 
586. 

In condemnation proceedings by a boom 
company, the petition sufficiently describes 
the property sought to be taken, where the 
facts are alleged as to its present and pro- 
posed construction of its boom, that the 
relators’ lands, described by reference to 
government surveys, are contiguous thereto, 
and condemnation is asked of certain def- 
nite shore rights and privileges appurtenant 
to said lands, where it is not sought to take 
any lands by metes and bounds: State ex 
S Burrows v. Superior Court, 48 Wash. 


$ 7112. 


BOOM COMPANIES. 


$§ 7112, 7113 


Condemnation of certain shore rights and 
privileges for the use of a boom company 
cannot be objected to on the ground that 
the rights to be condemned are not suffi- 
cient to enable it to transact its public 
business without the use of other property 
belonging to the defendants: Id. 

Riparian rights and privileges appur- 
tenant to the shore line of a navigable 
river are property, subject to condemnation 
for the use of a public service boom com- 
pany: Id. 

Where a boom company’s plat was made 
from the government field-notes of the 
meanders of a river, and shows the con- 
tiguous land, it is sufficient to authorize 
condemnation proceedings to appropriate 
the use of an unmeandered slough extend- 
ing into such contiguous lands, within this 
section: Id. 


(4380.) Boom Structures, Power to Build, etc. 


Such corporations shall have power and are hereby authorized, in any 


of the waters of this state or the dividing waters thereof, to construct, 
maintain and use all necessary sheer or receiving booms, dolphins, piers, 
piles or other structure necessary or convenient for carrying on the busi- 
ness of such corporation: Provided, that such boom or booms, sheer booms 
or receiving booms shall be so constructed as to allow the free passage be- 
tween any of such booms and the opposite shore for all boats, vessels or 
steam crafts of any kind whatsoever, or for ordinary purposes of naviga- 
tion. [L. ’90, p. 471, § 3; 1 H. C., § 1592.] 


See notes to $ 7110, supra. 
See supra, § 2658, malicious injury to booms. 
See supra, § 6776, lease of tide lands for booming purposes. 


Cited in 44 Wash. 641, 642. with navigation or injure or damage ad- 


The reasonable care of a boom company 
in its operations of floating and boomin 
logs does not justify an obstruction o 
navigation and injury to the lands of a 
riparian owner, where there is actual in- 
vasion of constitutional rights and a per- 
manent taking, use and damaging. by the 
overflowing of, and lodging of logs, on the 
land, and the use of the bank as one side 
of the company’s boom, and permanent ob- 
struction of the waterway: Burrows v. 
Gray’s Harbor Boom Co., 44 Wash. 630. 

The statute authorizing the incorporation 
of boom companies expressly guarantees the 
rights of riparian owners when it provides 
that a boom company shall not interfere 


§ 7113. 


jacent lands; and in such case there can be 
no application of the doctrine of damnum 
absque injuria: Id. 

A permanent injunction against the ob- 
struction of navigation in front of the 
plaintiff’s premises, is to be construed with 
reference to the plaintiff’s rights only; and 
a decree is not objectionable as too broad 
or practically preventing the doing of busi- 
ness by a boom company, when: See Id. 

This section does not require a free pas- 
sage on both sides of the boom for all 
boats, inasmuch as the company is given 
power to condemn lands and rights neces- 
sary to operate its business: Id. 


(4381.) Collection of Tolls—Duty of Corporation—Lien. 


After such works shall have been constructed, such corporation shall 


catch, hold and assort the logs and timber products of all persons request- 
ing such service, upon the same terms and without discrimination; and shall 
have the right, in consideration of the convenience and security afforded 
to the public in the handling of logs and timber products, to charge and 
collect tolls on all logs or other timber products caught within their works 
and upon the order or request of the owner or owners thereof, and there 
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assorted, boomed or rafted; said tolls shall not exceed seventy-five cents per 
thousand feet on logs, spars or other large timber, and reasonable rates on 
all other timber products: Provided, that it shall be the duty of any cor- 
poration operating a boom at the mouth of any river, to catch and hold, 
assort, boom and raft all logs and timber products, except such as may 
be already in charge of its owner or his agents, without request of the 
owner or owners, and shall have the right to charge and collect tolls not 
to exceed seventy-five cents per thousand feet for such service. The amount 
of logs or timber is to be board measure, to be ascertained by the usual 
legal method of scaling; and such corporation shall have a lien upon the 
logs and timber products for the driving, floating, booming, sorting and 
rafting thereof, and the right to enforce such liens in any manner pro- 
vided or that may be provided by law for the enforcement of liens upon 
personal property. Such corporation shall, as soon as practicable, deliver 
logs or other timber products caught within their booms, sorted and rafted 
ready for towing, to the owner or owners thereof, and if required to hold 
such property for more than thirty days, shall have the right to charge a 
reasonable rate for such storage for the period of excess. [L. 90, p. 471, 
§4;1H.C., § 1593.] 


Cited in 5 Wash. 646; 40 Wash. 328-333. Under this sectio ing boom com- 


Tolls and charges—Rights and liabili- 
ties: See 2 Remington’s Digest, pp. 1756, 
1757, §§ 17-20; East Hoquiam Boom ete. 
Co. v. Neeson, 20 Wash. 142; Gray’s Harbor 
Boom Co. v. McArmant, 21 Wash. 465; 
Washougal River Imp. etc. Co. v. Skamania 
Log Co., 23 Wash. 89; Gray’s Harbor Boom 
Co. v. Lytle Log ete. Co., 36 Wash. 151; 
Cascade Boom Co. v. MeNeeley Log. Co. 
37 Wash. 203. 


` § 7114. 


panies to “catch, hold and assort the logs 
and timber product of all persons request- 
ing such service,” etc., a written contract 
signed by the boom company is not essen- 
tial to render it liable for the loss of logs 
consigned to the company by the owner, but 
no recovery for loss or profit nor financial 
injury to credit can be obtained: Tingley v. 
Bellingham Bay Boom Co., 5 Wash. 644. 


(4382.) Duty as to Assorting Logs, efto. 


It shall be the duty of all said boom corporations, in assorting, to sepa- 
rate the logs, lumber, or other timber products, into separate booms ready 
for towing, so that logs or other timber products shall go to the mill or 
place intended for use or storage, in one or more booms: Provided, that 
in case more than one boom be located on or in the same river or its tribu- 
taries, the corporation owning the upper boom or works shall pass, free of 
charge, all saw logs or other timber products consigned to the lower boom 
or booms. [L. ’90, p. 472, § 5; 1 H. C., § 1594.] 


§ 7115. (4383.) Record of Assorted Rafts to be Kept, and to Show What. 
It shall be the duty of every corporation organized and transacting 

business under the provisions of this chapter to keep, in the office of its 

secretary, open to public inspection, a book or books in which shall be truly 

recorded the facts, so far as known, regarding each and every raft by it 

assorted. Such record shall specify— i 

. Names of owners; 

. Marks or brands; 

. Number of logs in each boom; 

. Number of feet in boom; 

. Name of steamer receiving possession; 

. Date of departure from boom. [L. ’90, p. 472, § 6; 1 H. C., § 1595.] 
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§ 7116. (4384.) Liability for Loss of Logs, Neglect, etc. 

Corporations organized in accordance with the provisions of this act 
shall be liable to the owner or owners of logs or other timber products 
for all loss or damage resultant from neglect, carelessness, or unnecessary 
delay on the part of servants of such corporations: Provided, that loss 
caused by fire.and ice, which cannot be reasonably guarded against, shall 
not be construed as resultant upon neglect or carelessness on the part of the 


corporation. 


“This act” refers to §§ 7110-7118. 
See notes to § 7113, supra. 


Cited in 5 Wash. 647; 40 Wash. 329. 

Injuries incident to driving or rafting: 
See 2 Remington’s Digest, pp. 1754, 1755, 
§§ 8-14; Watkinson v. McCoy, 23 Wash. 
872; White v. Codd, 39 Wash. 14; Watkins 
v. Dorris, 24 Wash. 636; Ingram v. Wish- 
kah Boom Co., 35 Wash. 191; Mitchell v. 
Lea Lum. Co., 43 Wash. 195. 

In an action for the conversion of logs 


[L. ’90, p. 472, § 7; 1 H. C., § 1596.] 


boom, whereby a portion of plaintiffs logs 
not cut up were lost to the plaintiff, it is 
immaterial whether the logs were wrong- 
fully cut up or were lost by the wrongful 
acts of the defendant; hence a verdict for 
the plaintiff for the total damages by 
reason of logs lost and converted is not 
excessive, although the proof did not show 
what amount was cut up and converted: 


Shields v. Doty Lumber & Shingle Co., 48 


cut into lumber by defendant, and for dam- 
Wash. 679. 


ages from obstructing a stream with a 


§ 7117. (4385.) Additional Liability for Neglect to Assort and Deliver 
Logs. 

In addition to such damages as are herein provided for, any corpora- 
tion willfully neglecting to assort and deliver such logs and timber products 
according to the provisions of this act, it shall be liable to a fine not 
exceeding twenty per centum of the value of such property which it shall 
have failed to deliver, but no such corporation shall be liable to such dam- 
ages or penalty if said owner or owners of such logs or timber products 
shall have failed to furnish the necessary boom sticks and chains to raft the 
same, [L. ’90, p. 472, § 8; 1H. C., § 1597.] 

“This act” refers to §§ 7110-7118. 
Cited in § Wash. 647. 


§ 7118. (4386.) Public Highways and Corporations, What Declared to be. 
All meandered rivers, meandered sloughs, and navigable waters in this 
state shall be deemed as public highways, and said corporations shall be 
declared public corporations for the purpose of this act; and the im- 
provement of such streams, sloughs, and waters shall be deemed and de- 
clared a public use and benefit. [L. ’90, p. 473, § 9; 1 H. C., § 1598.] 
“This act” refers to the preceding sections of this chapter. 
Cited in 44 Wash. 641, 642. Co. v. Menzel, 35 Wash. 487; Lownsdale v. 


Right to use of streams for floatage: 
See 2 Remington’s Digest, p. 1753, §§ 5, 6; 
Id., p. 2121, §§ 7-9; East Hoquiam Boom 
& Log Co. v. Neeson, 20 Wash. 142; Wat- 
kins v. Dorris, 24 Wash. 636; Monroe Mill 


§ 7119. (4387.) 


Gray’s Harbor Boom Co., 36 Wash. 198; 
Watkinson v. McCoy, 23 Wash. 372; White 
& Codd, 39 Wash. 14; Carl v. West Aber- 
deen Land Co., 13 Wash. 616; Chehalis 
Boom Co. v. Chehalis County, 24 Wash. 135. 


How Organized, and Powers of. 


Any corporation having for its object, in whole or in part, the clearing 


out and improvement of rivers and streams in this state, and for the pur- 
pose of driving, sorting, holding and delivering logs and other timber 
products thereon, may be organized under the laws of this state, and in 
accordance with the provisions of Chapter I, of Title XXV of this code, 
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and such corporations shall have all powers and be subject to all the 


liabilities and duties therein mentioned. 


[L. °95, p. 128, § 1. 


Reference to this code substituted for reference to Hill’s Code, 


See notes to § 7110, supra. 


See supra, § 7070 et seq., scaling and measuring logs. 
See supra, § 7091 et seq., marking and driving logs. 
See notes te § 943, as to when action of becomes a nuisance. 


Cited in 13 Wash. 617; 20 Wash. 148; 
21 Wash. 543; 24 Wash. 645; 27 Wash. 
613; 44 Wash. 642, 643; 48 Wash. 287. 


An allegation by a boom company in 
mandamus proceedings against another 
boom company that it had a contract with 
a certain individual for driving his logs, is 
a sufficient admission of a ratification by 
the corporation of the act of one assuming 
to be its agent in the making of such con- 
tract: Tingley v. Bellingham Bay Boom 
Co., 5 Wash. 644, 


The state is not a necessary party to an 
action for the appropriation by a boom 
company of tide lands, which the state has 
contracted to sell, as the state’s interest in 


§ 7120. 


land is not subject to condemnation: No. 
River Boom Co. v. Smith, 15 Wash. 138. 

A law conferring the right of eminent 
domain upon boom companies is not open to 
the objection that it contravenes the consti- 
tutional prohibition (Art. II, § 28) against 
the enactment of special laws granting cor- 
porate powers or privileges: Id. 

The right given by statute to form boom 
companies for the purposes of improving 
floatable streams, operating booms therein, 
and charging tolls for logs boomed, con- 
stitutes a franchise to any company, organ- 
ized and operated thereunder, although the 
right possessed by such company may not 
be an exclusive one: Chehalis Boom Co, v. 
Chehalis County, 24 Wash. 135. 


(4388.) Power to Acquire -Property—Eminent Domain. 


Such corporation shall have power to acquire, hold, use and transfer 


all such real and personal property or estate, by lease or purchase, as shall 
be necessary for carrying on the business of said corporation. If such cor- 
poration shall not be able to agree with persons owning land, short rights 
or other property sought to be appropriated, as to the amount of compensa- . 
tion to be paid therefor, the compensation therefor may be assessed and 
determined and the appropriation thereof be made in the manner provided 
by law for the appropriation of private property in chapter 5 of title 6 
(§ 921 et seq.): Provided, that any property acquired under the provisions 
of this act for the purposes herein mentioned by the exercise of the right 
of eminent domain shall be used exclusively for the purposes aforesaid; and 
whenever the use of said property acquired by the right of eminent domain, 
as herein contemplated, shall cease for a period of one year, the same shall 
revert to the original owner, his heirs or assigns. [L. 95, p. 129, § 2.] 
“Act” in this section refers to §§ 7119-7126. 


Cited in 40 Wash. 331; 48 Wash. 287, 
289, 618. 

Under this section and § 7122 providing 
that it shall be unlawful to take “lands or 
sloughs” within territory of certain remon- 


for the purpose of creating power for its 
electric light plant, and may enjoin a log- 
driving company from retarding the fiow, 
to the injury of such owners, for the pur- 


strancers, a remonstrance does not affect 
the company’s power to condemn a right 
to maintain splash dams some miles up the 
river above the lands of the remonstrancers, 
as none of their “lands or sloughs” are 
sought to be appropriated: State ex rel. 
Burrows v. Superior Court, 48 Wash. 286. 


A riparian owner has the right to the 
natural flow of a stream through its lands 


§ 7121. 


pose of creating artificial freshets for the 
driving of logs down a stream which is not 
navigable for the floatage of logs at cer- 
tain stages without such artificial means; 
the driving company having acquired no . 
right to such use by condemnation proceed- 
ings: Kalama Elec. L. & P. Co. v. Kalama 
Driving Co., 48 Wash. 612. 


(4389.*) Plats of Shore Lines, When Filed. 


Any corporation organized for the purposes mentioned in section 7119 


shall, within ninety days after its articles of incorporation shall have been 
filed, proceed to file in the office of the secretary of state a plat or survey 
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of so much of the shore lines of the waters of the state or of any of the 
rivers or streams thereof and lands contiguous thereto as are proposed to 
be appropriated for such purposes by said corporation. Such plat shall be 
made from the records of the United States in the office of the surveyor 
general of this state, or by a competent surveyor, after actual survey, from 
the notes thereof, and wherever such appropriation is made upon unsur- 
veyed lands, then by an actual survey made by a competent surveyor. 
Such corporation may from time to time whenever it desires to extend its 
operations to portions of streams not embraced in its original plat, or to 
other streams tributary to the stream or streams described in such original 
plat, or any portion of such streams, file additional plats in the office of the 
secretary of state, and whenever by reason of floods or otherwise, the chan- 
nel of any stream shall be so changed as to put such streams beyond the 
limits of said original plat, or any supplemental or additional plat filed 
pursuant to the provisions of this section, such corporation may file in the 
office of the secretary of state supplemental plats showing the change in 
said channel which shall vest it with the same rights that it acquired by 
the filing of said original plat. [L. ’95, p. 129, § 3; L. ’05, p. 232, § 1.] 
Cited in 48 Wash. 287, 


§ 7122. (4390.*) General Powers and Duties—Abutting Owners may 
Remonstrate. 

Such corporation shall have power and is hereby authorized in any of 
the rivers and streams of this state, or the dividing waters thereof, to re- 
move jams, roots, snags and rocks, improve and straighten the channel, 
build wing dams and sheer booms, construct dams and gates, or otherwise, 
for the purpose of storing water with which to produce artificial freshets 
and for the purpose of holding logs and other timber products and in all 
ways to improve such streams and rivers for the purposes herein mentioned 
and contemplated. Provided, that no such wing dam, sheer boom, dam 
with gate or otherwise, shall be so constructed, maintained or used as to 
in any manner obstruct or impede the outlet of such stream: And provided 
further, that if any such wing dam, sheer boom, dam with gate or other- 
wise shall be so constructed, maintained or used as to interfere with the 
use for any purpose of the waters of any stream so dam [dammed] or used, 
or any of its tributaries, or in any manner to injure or damage any lands 
adjacent to such stream or its tributaries, compensation for such interfer- ` 
ence with the use of such water and for any such injury or damage shall 
be first assessed and determined and the appropriation thereof may be made 
by the exercise of the power of eminent domain in the manner provided in 
section 7120: Provided, however, that whenever the owners of more than 
one-half of the land lying alongside or abutting on any stream affected by 
the tide, proposed to be improved according to this act, shall file with the 
board of county commissioners of the county in which said river is situated 
a remonstrance against any improvements of so much of the stream as is 
affected by the tide, it shall then be unlawful for any corporation to take 
the land or any slough within the territory owned by any such remon- 
strancers: Provided, that such remonstrance shall be filed with said board 
within fifteen days from the filing of said plat. Nothing in this act shall 
be construed to authorize the taking or damaging of any power plant con- 

Rem. Wash. Code, Vol. I.—84 
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structed or being constructed for the creation or utilization of water power. 
[L. 795, p. 129, § 4; L. ’97, p. 39, § 1; L. ’05, p. 108, § 1.] 


“Act”: See notes to §§ 7110, 7120, supra. 


Cited in 13 Wash. 620; 44 Wash. 643, 
644; 48 Wash. 287, 289. 

That part of this section which provides 
that nothing therein shall be construed to 
authorize a boom company to injure or 
damage any property shows the legislative 
intent that such companies, whether incor- 


porated before or after the act, should have 
no exclusive right of navigation or author- 
ity to obstruct the stream; since the same 
was, in part, an act to enlarge the power 
of boom companies theretofore incorpor- 
ated: Burrows v. Gray’s Harbor Boom Co., 
44 Wash. 630. 


§ 7123. (4391.°) Rights of Owners of Timber—Tolls—Liens. 

After such corporation shall have entered upon its duties, which shall 
be within three months of the filing of its maps of location, such corpora- 
tion shall come in streams theretofore navigable, upon the request of the 
owners, and in case of logs and other timber products being commingled, 
or lying in such a position as to obstruct or impede the drive, without such 
request: Provided, that when a navigable stream upon which it was not 
previously practicable to float logs or other timber products is improved 
by clearing out rocks, straightening the channel, or the construction of 
wing dams and sheers by the corporation having a charter thereon, and 
thereby aiding and assisting the floating of logs and other timber products, 
a corporation shall be entitled to driving charges on all such logs or other 
timber products placed in said stream without request to drive the same, 
and in streams not navigable before such improvements were made, with- 
out request, sluice, sack and drive all logs and other timber products of 
suitable length that may be placed.in the beds of the stream improved as 
aforesaid, or that may be delivered into its ponds, and shall handle all such 
logs and other timber products of all persons upon the same terms, with- 
out discrimination as to time of sluicing, sacking and driving such logs, or 
other timber products, and shall be entitled to charge and collect reason- 
able and uniform tolls for such services and improvements, on all logs and 
other timber products so handled, or sheered out of sloughs or off of bars 
by means of such improvements; such tolls shall not exceed one dollar per 
thousand feet, board measure, on logs, spars, or other large timber, and 
reasonable compensation on all other timber products, for the use of such 
improvements, and for sluicing, sacking and driving the same, such charges 
to be fixed by the board of trustees of such corporation in proportion to 
the distance such timber is to be driven and the number of dams through 
which the same is necessarily sluiced or sheered, and in case any such cor- 
poration shall be engaged in the booming and rafting of logs and other 
timber so sluiced, sacked and driven, an additional sum not to exceed sixty 
cents per thousand feet for logs, spars and other large timber, and reason- 
able compensation on all other timber products may be charged for boom- 
ing and rafting the same; the amount of such logs and other products is 
to be determined by the usual method of scaling, and such corporation shall 
have a lien upon all logs and other timber products handled for sluicing. 
sacking and driving, and for booming and rafting the same, to be enforced 
in any manner now or hereafter provided by law for the enforcement of 
liens for labor on logs. ([L. ’95, p. 130, § 5; L. ’01, p. 295, § 1; L. ’09, p. 816, 
$ 1] 


See notes to § 7113, supra, 
1330 


CHAP. V) BOOM COMPANIES, $§ 7124-7126 

This section was held constitutional in 
East Hoquiam Boom etc. Co. v. Neeson, 20 
Wash. 142. 

As to right to tolls, see Gray’s Harbor 
Boom Co. v. McAmmant, 21 Wash. 465; 
Washougal etc. Co. v. Skamania Logging 
Co., 23 Wash. 89, 


Cited in 20 Wash. 145; 21 Wash. 467; 
23 Wash. 90. 

Boom companies are quasi-public corpora- 
tions: North River Boom Co. v. Smith, 15 
Wash, 138. 


§ 7124. (4392.) Damages. 


Any corporation acting under and in accordance with the provisions 
of this act shall be liable to the owner or owners of logs or other timber 
products for all loss or damage resulting from neglect, carelessness or un- 
necessary delay on the part of such sorpoeetion or its agents. [L. 795, p. 
131, § 6.] 

“Act” refers to $§ 7119-7126. 


§ 7125. (4393.) Rights to Cease, When. 

Should any corporation neglect, for the period of eight months after 
improving any stream or river, to operate its dams, or to otherwise perform 
its duties as herein provided, then all rights herein conferred to such cor- 


porations upon such streams or rivers, or portions thereof, shall cease. [L. 
95, p. 131, § 7.7 


Cited in 47 Wash. 401. 

The right of condemnation by a boom 
company is not lost by nonuser of its fran- 
chise, for the term of eight months, as pro- 
vided by this section, where it appears that 


a timber company, under a lease, and 
no public demand made upon it was refused 
during such time; as nonuser is not thereby 
established: State ex rel. Wilson v. Bu- 
perior Court, 47 Wash. 897, 


during such time its dams were operated 


§ 7126. (4394.) Boom Companies, Rights of. 

Duly organized boom companies at present operating upon any of the 
streams or rivers of this state may file amended articles of incorporation 
to embrace the provisions of this act, and, for the purpose of time limita- 
tions mentioned in this act, the time of filing such amended articles of in- 
corporations shall be deemed to be the time of organization thereof, but 
failure to comply with the provisions of this act shall work forfeiture of 
the rights of such corporations only so far as the same are subjoined under 
the provisions of this paragraph. [L. ’95, p. 131, § 8.] 

“Act” refers to $§ 7119-7126, 
Cited in 44 Wash. 643, 644, 
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TITLE LVI. 
LOST AND UNCLAIMED PROPERTY. 


7127. Consignee of personal property to 7138. After five years to be applied to 
keep record. school fund. 
7128. Notice to ewner, how given. 7139. Perishable property, how sold. 
7140. Officers’ fees, 
7129. Sala after one year if not en 7141. Lost money and goods—Finder to 
7130. Notice of intent to sell, how given. give notice. 


justice of the peace. 7143. Owner may recover within one year. 
7182. Justice to make inventory and order 7144. After one year, finder te pay half 
sale, i to county treasurer, 
7133. Notice of sale, how given. 7145. Liability for failure to give notice. 
7134. Return of order and inventory. 7146. Disposal of unclaimed moneys by 
7135. Disposition of proceeds of sale. public officers. 
7136. Duties of treasurer. 7147. How state treasurer shall dispose of 
7137. Claim by owner for proceeds of sale. such moneys. 


$ 7127. (3055.) Consignee of Personal Property to Keep Record. 

Whenever any personal property shall be consigned to or deposited 
with any forwarding merchant, wharf, warehouse, or tavern keeper, or the 
keeper of any depot for the reception and storage of trunks, baggage, mer- 
chandise, or other personal property, such consignee or bailee shall imme- 
diately cause to be entered in a book kept by him a description of such 
property, with the date of reception thereof. [L. ’54, p. 383, § 1; L. ’63, 
p. 437, § 1; Cd. ’81, § 3252; 1 H. C., § 2825.] 


§ 7128. (3056.) Notice to Owner, How Given. 

If such property shall not have been left with such consignee or bailee, 
for the purpose of being forwarded or disposed of according to directions 
received of such consignee or bailee, at or before the time of the reception 
thereof, and if the name and residence of the owner of such property be 
known to the person having such property in his possession, he shall imme- 
diately notify the owner, by letter directed to him and deposited in a post- 
office, of the reception of such property. [L. ’54, p. 383, § 2; L. 63, p. 438, 
§ 2; Cd. ’81, § 3253; 1 H. C., § 2826.] 


§ 7129. (3057.) Sale After One Year if not Claimed. 

If any such property shall not be claimed and taken away within one 
year after the time it shall have been so received, the person having pos- 
session thereof may at any time thereafter proceed to sell the same, in the 
manner provided in this chapter. [L. ’54, p. 384, § 3; L. ’63, p. 438, § 3; 
Cd. ’81, § 3254; 1 H. C., § 2827.] i 


§ 7130. (3058.) Notice of Intent to Sell, How Given. 

Before any such property shall be sold, if the name and residence of 
the owner thereof be known, at least sixty days’ notice of such sale shall 
be given him, either personally or by mail, or by leaving a notice at his 
residence or place of doing business; but if the name and residence of the 
owner be not known, the person having the possession of such property 
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shall cause a notice to be published, containing a description of the prop- 
erty, for the space of six weeks successively, in a newspaper, if there be 
one published in the same county; if there be no newspaper published in 
the same county, then said notice shall be published in a newspaper nearest 
thereto in the atate; the last publication of such notice shall be at least 
eighteen days previous to the time of sale. [L. '54, p. 384, $ 4; L. ’63, p. 
438, § 4; Cd. ’81, § 3255; 1 H. C., § 2828.] 


§ 7131. (3059.) Procedure—Affidavit to be Filed with Justice of the 
Peace. 

If the owner or person entitled to such property shall not take the 
same away, and pay the charges thereon, after sixty days’ notice shall have 
been given, it shall be the duty of the person having possession thereof, his 
agent or attorney, to make and deliver to a justice of the peace of the same 
county an affidavit, setting forth a description of the property remaining 
unclaimed, the time of its reception, the publication of the notice, and 
whether the owner of such property be known or unknown. [L. ’54, p. 
384, § 5; L. ’63, p. 438, § 5; Cd. ’81, § 3256; 1 H. C., § 2829.] 


§ 7182. (3060.) Justice to Make Inventory and Order Sale. 

Upon the delivery to him of such affidavit, the justice shall cause such 
property to be opened and examined in his presence, and a true inventory 
thereof to be made, and shall annex to such inventory an order, under his 
hand, that the property therein described be sold by any constable of the 
precinct where the same shall be, at public auction, [L. ’54, p. 384, § 6; 
L. 63, p. 438, § 6; Cd. ’81, § 3257; 1 H. C., § 2830.) 


§ 7133. (3061.) Notice of Sale, How Given. 

It shall be the duty of such constable receiving such inventory and 
order to give ten days’ notice of the sale, by posting up written notices 
thereof in three or more places in such precinct, and to sell such property 
at public auction to the highest bidder, in the same manner as provided by 
law for sales under execution from justices’ courts, [L. ’54, p. 384, § 7; 
L. ’63, p. 439, § 7; Cd. ’81, § 3258; 1 H. C., § 2831.] 


§ 7134. (3062.) Return of Order and Inventory. 

Upon completing the sale, the constable making the same shall indorse 
upon the order aforesaid a return of his proceedings thereon, and return 
the same to the justice, together with the inventory and the proceeds of 
sale, after deducting his fees. [L. 54, p. 384, § 8; L. ’63, p. 439, § 8; Cd. 
"81, § 3259; 1 H. C., § 2832.] 


§ 7135. (3063.) Disposition of Proceeds of Sale. 

From the proceeds of such sale, the justice shall pay all legal charges 
that have been incurred in relation to such property, or a ratable propor- 
tion of each charge, if the proceeds of said sale shall not be sufficient to 
pay all the charges; and the balance, if any there be, he shall immediately 
pay over to the treasurer of the county in which the same shall be sold, and 
deliver a statement therewith, containing a description of the property sold, 
the gross amount of such sale, and the amount of costs, charges, and expen- 
ses paid to each person. [L. ’54, p. 384, § 9; L. 63, p. 439, § 9; Cd. ’81, 
§ 3260; 1 H. C., § 2833.] 
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§ 7136. (3064.) Duties of Treasurer, 

The county treasurer shall make an entry of the amount received by 
him, and the time when received, and shall file in his office such statement, 
so delivered to him by the justice. [L. ’54, p. 385, § 10; L. ’63, p. 439, § 10; 
Cd. ’81, § 3261; 1H. C., § 2834.] 


§ 7137. (3065.) Claim by Owner for Proceeds of Sale. 

If the owner of the property sold, or his legal representatives, shall, 
at any time within five years after such money shall have been deposited 
in the county treasury, furnish satisfactory evidence to the treasurer of 
the ownership of such property, he or they shall be entitled to receive from 
such treasurer the amount so deposited with him. [L. ’54, p. 385, § 11; L. 
"63, p. 439, § 11; Cd. ’81, § 3262; 1 H. C., § 2835.] 


§ 7138. (3066.) After Five Years to be Applied to School Fund. 

If the amount so deposited. with any county treasurer shall not be 
claimed by the owner thereof, or his legal representatives, within the said 
five years, the same shall belong to the county, and shall be applied to the 
common school fund of said county. [L. 54. p. 385, & 12; L. ’63, p. 439, 
§ 12; Cd. ’81, § 3263; 1 H. C., § 2836.] 


§ 7139. (3067.) Perishable Property, How Sold. 

Property of a perishable kind, and subject to decay by keeping, con- 
signed or left in manner before mentioned, if not taken away within thirty 
days after it shall have been left, may be sold by giving ten days’ notice 
thereof, the sale to be conducted and the proceeds of the same to be ap- 
plied in the manner before provided in this title: Provided, that any prop- 
erty in a state of decay, or that is manifestly liable immediately to become 
decayed, may be summarily sold by order of a justice of the peace, after 
inspection thereof, as provided in section 7132. [L. ’54, p. 385, § 13; L. 
63, p. 439, § 13; Cd. ’81, § 3264; 1 H. C., § 2837.] 


§ 7140. (3068.) Officers’ Fees. 

The fees allowed to any justice of the peace, under the provisions of 
this title, shall be three dollars for each day’s service; and to any con- 
stable, the same fees as are allowed by law for sales upon an execution, 
and ten cents a folio for making an inventory of property. ([L. 54, p. 385, 
§ 14; L. 63, p. 440, § 14; Cd. ’81, § 3265; 1 H. C., § 2838.] 


§ 7141. (3069.) Lost Money and Goods—Finder to Give Notice. 

If any person shall find any money or goods of the value of five dollars 
or more, and if the owner thereof be unknown, such person shall, within 
five days after finding such money or goods, give notice thereof in writing, 
to the clerk of the board of county commissioners of the county in which 
such property was found, and shall also, within said five days, cause a no- 
tice thereof to be posted up in two public places in said county. [L. ’54, 
p. 382, § 10; L. ’63, p. 440, § 15; Cd. ’81, § 3266; 1 H. C., § 2839.] 


§ 7142. (3070.) Publication of Notice by Finder. 

Every finder of lost goods of the value of ten dollars or more shall, in 
addition to the requirements of the preceding section, within fifteen days 
after finding the same, cause notice thereof to be published in a newspaper 
printed in the county, if there be one published therein, and if there be 
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none, then such notice shall be posted up in three of the most public places 
in the county; and if no person shall appear to claim the same, who may 
be entitled thereto, he shall, within two months after finding such goods, 
and before using the same to their injury, procure an appraisal thereof by 
a justice of the peace of his county, which appraisal shall be certified to by 
such justice, and filed in the office of the clerk of the board of county com- 
missioners of such county. ([L. ’54, p. 382, § 11; L. ’63, p. 440, § 16; Cd. 
"81, § 3267; 1 H. C., § 2840.] 


§ 7143. (3071.) Owner may Recover Within One Year. 

If the owner of such lost money or goods appear within one year after 
notice given to the clerk as aforesaid, and shall make out his right thereto, 
he shall have restitution of the same, or the value thereof, upon his paying 
all the costs and charges thereon, including a reasonable compensation to 
the finder for his trouble. [L. ’54, p. 382, § 12; L. ’63, p. 440, § 17; Cd. 81, 
§ 3268; 1 H. C., § 2841.] 


§ 7144. (3072.) After One Year, Finder to Pay Half to County Treasurer. 

If no owner shall appear within one year, then the finder of such lost 
money or goods shall pay one-half the value thereof, after deducting all 
legal charges, to the treasurer of the county, for school purposes; and in 
ease such finder shall neglect to pay the same, on demand, after the expira- 
tion of the time aforesaid, the same may be sued for and recovered by the 
said treasurer, in the name of the county, for school purposes. [L. 54, 
p. 382, § 13; L. ’63, p. 440, § 18; Cd. ’81, § 3269; 1 H. C., § 2842.) 


§ 7145. (3073.) Liability for Failure to Give Notice. 

If any finder of lost money or goods, of the value of five dollars or 
upwards, shall neglect to give notice of the same, and otherwise to comply 
with the provisions of this title, he shall be liable for the full value of 
such money or goods, one-half to the use of the county for school purposes, 
and the other half to the person who shall sue for the same, and shall also 
be responsible to the owner for such lost money or goods. [L. ’54, p. 383, 
§ 14; L. 63, p. 440, § 19; Cd. 81, § 3270; 1 H. C., § 2843.] 


§ 7146. (3074.) Disposal of Unclaimed Moneys by Public Officers. 

Whenever any money may be or come into the possession of any public 
officer, as such, to which, as such, said officer has no right, or to which he 
shall cease as such officer to have any right, and no other person has or 
appears to have any right or claim thereto, and no provision is made by law 
for the disposal of such money, otherwise than as provided by this title, 
such public officer shall pay such money to the state treasurer and take his 
receipt therefor, and such receipt shall fully protect such officer so paying 
the same in any suit or action in relation thereto. [L. 91, p. 133, § 1; 
1H. C., § 2880. ] 

See supra, § 3848 et seq., and notes. 
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§ 7147. (3075.) How State Treasurer shall Dispose of Such Moneys. 

The state treasurer shall add all money received by virtue of the pro- 
Visions vf this title to the permanent school fund, and the same shall be 
and constitute a part of such fund. [L. 91, p. 133, § 2; 1 H. C., § 2881.] 


See supra, § 7138, proceeds of sale of lost property escheated to school fund. 
See supra, § 1341, subd. 8, and notes, escheat of estates for want of descendants, 


Lumber. See ‘‘Logs and Logging.” 
Liens on, see Vol. I, § 1163. 


Magistrates. See Vol. I, §§ 50, 51. 

Majority. Age of, see ‘‘Real Property,’’ § 8743. 

Mandamus. See Vol. I, § 1013. 

Marks and Brands. See ‘‘Animals,’’ § 3156; ‘‘Logs,”’ § 7091. 
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7150. Who may contract. 

7151, Marriages prohibited in certain cases 
—Consanguinity, ete. 

Same—-Age of criminal or diseased 
persons, etc. 

7153. Solemnization prohibited, 

7154. Who may solemnize. 

7155. Marriage by unauthorized person— 

Effect of. 

7156. Form of solemnization. 

7157. Marriage certificate, contents of. 

7158. Certificate, delivery of—Form, 


§ 7150. 


7152. 


(4467.) Who may Contract. 


7159. Record of marriages. 

7160. Penalty for violating last section. 

7161. Marriage according to religious ritual 
is valid. 

7162. Marriage, when voidable. 

7163. License, by whom issued. 

7164, License fee—Affidavits—Consent of 
parents—Perjury, 

7165. Penalty. 

7166. License, by whom retained. 

7167. Penalty for unlawful joining in mar- 
riage. 


Marriage is a civil contract which may be entered into by males of the 
age of twenty-one years, and females of the age of eighteen years, who are 


otherwise capable. 
§ 2380; 1 H. C., § 1381.] 


[Cf. L. '54, p. 404, §§ 1, 5; L. ’66, p. 81, § 1; Cd. ’81, 


See supra, § 982 et seq., and notes, divoree and alimony. 


See supra, §§ 5917, 5918, and notes. 


See supra, § 2153, proof of marriage in certain cases. 
See supra, § 2483, compelling marriage under threats. 
See supra, § 5289, agreements in consideration of, void. 


l See 7 ieee hai Digest, pp. 1798-1800, 
§ 1-11. 

Under this chapter an agreement between 
parties to live together as husband and 
wife is ineffectual to establish that rela- 
tion: In re McLaughlin’s Estate, 4 Wash. 
570; followed in In re Smith’s Estate, 4 
Wash. 702; Kelly v. Kitsap Co., 5 Wash. 
523; In re Wilbur’s Estate, 8 Wash. 41; 
see, also, Hatch v. Ferguson, 57 Fed. 971; 
In re Wilbur’s Estate, 14 Wash. 242. 

The lex loci contractus governs in ad- 
judications involving the validity of mar- 
riages: In re Wilbur’s Estate, 8 Wash. 
35; Willey v. Willey, 22 Wash. 115. 

Where a white man procures an In- 
dian woman to live with him on the pay- 
ment of a few dollars to her relatives, no 
marriage ceremony being celebrated, the 
issue of such a union is illegitimate and 
incapable of inheriting the father’s es- 
tate: Kelley v. Kitsap Co., 5 Wash. 521. 

The fact that the law forbidding a 
white person from marrying an Indian 
was repealed within a short time after the 
celebration of sueh forbidden marriage, 
and that cohabitation was continued sub- 
sequent to such repeal, would not consti- 
tute a marriage: In re Wilbur’s Estate, 8 
Wash. 35. 
` The marriage of a white man to an In- 
dian woman, although contracted on the 
reservation of her tribe and pursuant to 
its customs, was void if celebrated under 


the act of 1866 forbidding such marriages: 
Id.; In re Wilbur’s Estate, 14 Wash. 242. 

The marriage of a white man and an In- 
dian woman in the year 1868, according to 
the customs in vogue among the Swino- — 
mish tribe of Indians, followed by cohab- 
itation as man and wife, was not a legal 
marriage, even if there were no miscege- 
nation acts in force at the time thereof: 
In re Wilbur’s Estate, 14 Wash. 242. 

The fact that a man and woman co- 
habited together in the state of Califor- 
nia, without assuming the marriage rela- 
tion, does not constitute a common-law mar- 
riage, according to the laws of Califor- 
nia, and consequently would not be of 
sufficient validity to be operative in this 
state after their removal here, although 
conducting themselves before the public 
and between themselves as man and wife: 
Stans v. Baitey, 9 Wash. 115. 

The fact that a man and woman who 
have been living together as man and 
wife subsequently have a marriage cere- 
mony performed is not conclusive evi- 
dence that there was no previous mar- 
riage between them: Kromer v. Friday, 
10 Wash, 621. 

Under Code of 1881, § 2008 (§ 990, 
supra), providing that when a divorce is 
granted neither party shall be capable of 
contracting marriage with a third person 
until the time for appeal shall have ex- 
pired, a man and woman divorced from 
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wife and husband, respectively, and be- 
tween whom marriage was solemnized 
within six months thereafter, are not hus- 
band and wife, although living together 
as such: In re Smith’s Estate, 4 Wash. 
702. 


A statute prohibiting the remarriage of 
cither party within six months after the 
rendition of a decree of divorce has no 
extraterritorial force, and where one of 
the parties contracts marriage in another 
state, valid under the laws of that state, 
the marriage is valid in the state of the 
court rendering the divorce, although the 
parties may return to the latter state and 
take up residence there prior to the ex- 
piration of the statutory prohibition on 
coe Willey v. Willey, 22 Wash. 
115. 


The presumption of a continuance of 
the marriage relation, shown to have once 
existed, is overcome by proof that for 
more than thirty years the parties have 
lived in different states, and have had 
no communication with or knowledge of 
one another for more than ten years, 
while the alleged wife has for many years 
been living with another man as his wife 
and going by his name: Canadian etc. 
Trust Co. v. Bloomer, 14 Wash. 491. 


See, also, Goldwater v. Burnside, 22 
Wash. 215; Shank v. Wilson, 33 Wash. 
612. 


Where secondary evidence of marriage 
has. been received without objection at 
‘he trial, it cannot be urged on appeal 
that the best evidence should have been 
ee State v. McGilvery, 20 Wash. 

0. 


Testimony tending to show a marriage 
by a minister of the gospel, that the par- 
ties then promised to take each other as 
husband and wife, and continually lived 
together and held themselves out as such, 
is competent proof of a marriage, the 
statutory provision for proof by certifi- 
cate being cumulative: State v. Nelson, 39 
Wash. 221. 


Upon an issue in a divorce case as to 
the marriage ot the parties, the fact of 
marriage is sufficiently established, as 
against the husband’s claim that merely 
a contract therefor was entered into 
which was void under the law of the 
place, where the undisputed evidence 
shows that thev cohabited as man and 
wife, and held themselves out to the pub- 
lic as sustaining that relation, during 
which time they had offspring as the re- 
sult of their union; and, upon the disputed 
question of whether a marriage ceremony 
preceded their cohabitation, the wife was 
sustained by corroborating circumstances 
in favor of such contention, while the hus- 
band, who contradicted her, was im- 
peached in several particulars while giv- 
ing testimonv: Summerville v. Summer- 
ville, 31 Wash. 411. Where there has 
been a de facto marriage, which is void- 
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able:only at the suit of the wife because 
contracted when laboring under the dis- 
ability of want of legal age, she is en- 
titled, when suing for an annulment of 
the marriage, to an allowance of suit 
money and alimony pendente lite: Arey v. 
Arey, 22 Wash. 261. Evidence of cohab- 
itation, repute and holding each other out 
as husband and wife, is admissible as 
tending to show a prior ceremonial mar- 
riage, whether a common-law marriage is 
valid or not: Nelson v. Carlson, 48 Wash. 
651. 


The evidence is sufficient to establish a 
marriage, where it appears that the parties 
cohabited and lived together as man and 
wife in several states, executed deeds as 
such, and the wife was buried and a monu- 
ment erected by the husband describing 
her as his wife: Id. 


The uncontradicted testimony of both 
parties that they were married = & minis- 
ter authorized by law to solemnize mar- 
riage and that they lived together as hus- 
band and wife for some years is sufficient 
to establish the validity of a marriage, 
even although there was to be overcome 
the presumption arising from a second mar- 
riage by the husband without having ob- 
tained a divorce; and it is not necessary 
to show the publication of banns, license, 
or qualifications of the minister, all of 
which will be presumed until the contrary 
appears: In re Sloan’s Estate, 50 Wash. 
86 


One who has unlawfully contracted a sec- 
ond marriage while his first wife is living 
is not estopped to deny his second mar- 
riage, as against the administrators of the 
second woman’s estate and her heirs, upon 
final distribution of the estate, although 
he joined in the petition for administra- 
os describing the deceased as his wife: 
A marriage between Indians is sufficiently 
proven where it appears that a marriage 
ceremony was performed by a duly licensed 
minister, and the parties lived together as 
husband and wife for many years, and upon 
the wife’s death the husband erected a 
monument over her grave describing her as 
his wife: McDonald v. White, 46 Wash. 
334. 

Upon a direct conflict in the evidence as 
to the performance of a ceremonial mar- 
riage, the same is sufficiently established 
by evidence of cohabitation, reputation, and 
recognition for seven years, during which 
time children were born and the defendant 
repeatedly recognized the wife and made 
homestead entry as a married man; since 
the burden of proof is then upon the party 
denying the marriage to show that no cere- 
mony had been performed: Potter v. Potter, 
45 Wash. 401. 

A female of the age of fourteen is within 
the common-law age of consent, and is not, 
as a matter of law, incapable of contract- 
ing marriage: In re Hollopeter, 52 Wash. 
41, 
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The law fixing the of eighteen as the common-law age of consent to marry: 
the age under which a female cannot con- Id. 
sent to carnal knowledge does not overcome 
§ 7151. (4468.) Marriages Prohibited in Certain Cases—Consanguinity, 

etc. 
Marriages in the following cases are prohibited :— 

1, When either party thereto has a wife or husband living at the time of 
such marriage; 

2. When the parties thereto are nearer of kin to each other than second 
cousins, whether of the whole or half-blood, computing by the rules of the 
civil law; | 

3. It shall be unlawful for any man to marry his father’s sister, mother’s 
sister, father’s widow, wife’s mother, daughter, wife’s daughter, son’s 
widow, sister, son’s daughter, daughter’s daughter, son’s son’s widow, 
daughter’s son’s widow, brother’s daughter, or sister’s daughter; it shall 
be unlawful for any woman to marry her father’s brother, mother’s brother, 
mother’s husband, husband’s father, son, husband’s son, daughter’s hus- 
band, brother, son’s son, daughter’s son, son’s daughter’s husband, 
daughter’s daughter’s husband, brother’s son, or sister’s son; and if any 
person being within the degrees of consanguinity or affinity in which 
marriages are prohibited by this section carnally know each other, they 
shall be deemed guilty of incest, and shall be punished by imprisonment in 
the state penitentiary for a term not exceeding ten years and not less than 
one year. [Cf. L. ’54, p. 96, § 115; L. ’66, p. 81, § 2; Cd. ’81, § 949; 
2H. P. C., § 197.] 

See L. ’55, p. 36, §§ 1, 2, penalty for intermarriage between whites and negroes, 


§ 7152. Same—Age of Criminal or Diseased Persons, etc. 

No woman under the age of forty-five years, or man of any age, except 
he marry a woman over the age of forty-five years, either of whom is a 
common drunkard, habitual criminal, epileptic, imbecile, feeble-minded 
person, idiot or insane person, or person who has theretofore been afflicted 
with hereditary insanity, or who is afflicted with pulmonary tuberculosis in 
its advanced stages, or any contagious venereal disease, shall hereafter 
intermarry or marry any other person within this state. [L. ’09, p. 633, 
$ 1; L. ’09, Ex. Ses., p. 53, § 1.] 

See infra, § 7165, penalty for violating this section, 


§ 7153. Solemnization Prohibited. 

No clergyman or other officer authorized by law to solemnize marriages 
within this state shall hereafter knowingly perform a marriage ceremony 
uniting persons in matrimony either of whom is an epileptic, imbecile, 
feeble-minded person, common drunkard, idiot, insane person, or person 
who has theretofore been afflicted with hereditary insanity, habitual 
criminal, or person afflicted with pulmonary tuberculosis in its advanced 
stages, or any contagious venereal disease, unless the female party to such 
marriage is over the age of forty-five years. [L. ’09, p. 634, § 2; L. ’09, Ex. 
Ses., p. 53, § 2.] 


_ See infra, § 7165, penalty for violating this section. 
' § 7154. (4469.) Who may Solemnize. 
The following named officers and persons are hereby authorized to 
solemnize marriages, to wit: Judges of the supreme court, Judges of the 
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superior courts, any regular ordained minister or priest of any church or 
religious denomination anywhere within the state, and justices of the peace 
within their respective counties. [Cf. L. ’54, p. 404, § 4; L. ’66, p. 82, § 4; 
Cd. ’81, § 2382; L. ’83, p. 43, § 1; L. ’90, p. 98, § 1; 1 H. C., § 1382.] 


See last preceding section. 
See infra, § 7167, penalty for unlawful solemnization of marriage. 
See infra, § 7161, marriage celebrated according to ritual. 


§ 7155. (4470.) Marriage by Unauthorized Person—Effect of. 

A marriage solemnized before any person professing to be a minister or 
a priest of any religious denomination in this state, or professing to be an 
authorized officer thereof, is not void, nor shall the validity thereof be in 
any way affected on account of any want of power or authority in such 
person, if such marriage be consummated with a belief on the part of the 
persons so married, or either of them, that they have been lawfully joined 
ın marriage. Illegitimate children become legitimate by the subsequent 
marriage of their parents with each other. [Cf. L. ’54, p. 405, § 6; L. ’66, 
p. 83, § 10, pt. of § 11; Cd. ’81, § 2388; 1 H. C., § 1383.] 


§ 7156. (4471.) Form of Solemnization. 

In the solemnization of marriage no particular form is required, except 
that the parties thereto shall assent or declare, in the presence of the 
minister, priest, or judicial officer solemnizing the same, and in the presence 
of at least two attending witnesses, that they take each other to be husband 
and wife. [L. ’66, p. 82, § 5; Cd. 81, § 2383; 1 H. C., § 1384.] 


§ 7157. (4472.) Marriage Certificate, Contents of. 

The person solemnizing a marriage shall give to each of the parties 
thereto, if required, a certificate thereof, specifying therein the names and 
residence of the parties, and of at least two witnesses present, the time and 
place of such marriage, and the date of the license thereof, and by whom 
issued. [L. 66, p. 82, § 6; Cd. ’81, § 2384; 1 H. C., § 1385.] 


§ 7158. (4473.) Certificate, Delivery of—Form. 

A person solemnizing a marriage shall, within three months thereafter, 
make and deliver to the judge of the superior court [county clerk] of the 
county where the marriage took place a certificate containing the particulars 
specified in the last section, which said certificate may be in the following 
form :— 

State of Washington, 

County of , 

This is to certify that the undersigned, a , by authority of a license 
bearing date day of ——, A. D. 18—, and issued by the county auditor 
of the county of , did, on the day of ——, A. D. 18—, at the house 
of , ìn the county and state aforesaid, join in lawful wedlock A B, of the 
county of , of the , and C D, of the county of ——, of the ——, with 
their mutual assent, in the presence of F H and E G, witnesses. 

Witness my hand. [Cf. L. ’54, p. 405, § 7; L. ’66, p. 82, § 7; Cd. ’81, 
§ 2385; 1 H. C., § 1386.] 


§ 7159. (4474.) Record of Marriages. 
The judge of the superior court [county clerk] shall file such certificate 
and record the same in the record of marriages, and the legal fee therefor 
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shall be one dollar, to be paid by the person solemnizing the marriage, who 
shall be entitled to demand and reteive the same from the parties before the 
marriage. [Cf. L. ’66, p. 82, § 8; L. ’67, p. 105, § 2; Cd. ’81, § 2386. 
Cf. L. ’86, p. 66, § 1; 1 H. C., § 1387.] 

See infra, § 7164, fee for marriage license. 


§ 7160. (4475.) Penalty for Violating Last Section. 

Any person solemnizing a marriage who shall willfully refuse or neglect 
to make and deliver to the judge of the superior court [county clerk] for 
record the certificate mentioned in the last section, and pay the fee for re- 
cording the same within the time in such section specified, shall be deemed 
guilty of a misdemeanor, and upon conviction shall pay, for such refusal or 
neglect, a fine of not less than twenty-five nor more than three hundred dol- 
lars. [L. 66, p. 83, § 9; Cd. ’81, § 2387. Cf. L. ’86, p. 66, § 2; 1 H. C., 
$ 1388. ] 


Section 158 of 2 Hill’s Penal Code is omitted as superseded by this section. This provision 
was originally enacted as § 110 of the Law of 1854, page 95, and continued in Code of 
1881, as § 925. 


§ 7161. (4476.) Marriage According to Religious Ritual is Valid. 

All marriages to which there are no legal impediments, solemnized be- 
fore or in any religious organization or congregation, according to the 
established ritual or form commonly practiced therein, are valid; and a 
certificate, containing the particulars specified in sections 7157 and 7158, 
shall be made and filed for record by the person or persons presiding or 
officiating in or recording the proceedings of such religious organization or 
congregation, in the manner and with like effect as in ordinary cases. 
(Cd. ’81, § 2389; 1 H. C., § 1389.] 


See supra, § 7154, who may solemnize, 


§ 7162. (4477.) Marriage, When Voidable. 

When either party to a marriage shall be incapable of consenting 
thereto, for want of legal age or a sufficient understanding, or when the 
consent of either party shall be obtained by force or fraud, such marriage 
is voidable, but only at the suit of the party laboring under the disability, 
or upon whom the force or fraud is imposed. [L. ’66, p. 81, § 3; Cd. ’81, 
§ 2381; 1 H. C., § 1390.] 


Cited in 22 Wash. 264; 50 Wash. 216; legal age, procured by fraud and without 
52 Wash. 47, the parents’ consent, since this section au- 

Parents cannot maintain an action to an- thorizes such actions only at the suit of the 
nul the marriage of their minor child who party under disability: In re Hollopeter, 
was incapable of consenting because under 52 Wash. 41, 


§ 7163. (4478.) License, by Whom Issued. 

Before any persons can be joined in marriage they shall procure a 
license from a county auditor, authorizing any person or religious organiza- 
tion or congregation to join together the persons therein named as husband 
and wife. [L. ’66, p. 83, § 12; Cd. 81, § 2390; 1 H. C., § 1391.] 


§ 7164. License Fee—Affidavits—Consent of Parents—Perjury. 

The county auditor, before a marriage license is issued, upon the pay- 
ment of a license fee of two dollars, shall require each applicant therefor to 
make and file in his office upon blanks to be provided by the county for 

1341 


$$ 7165-7167 MARRIAGE. [Trrtz LVII 


that purpose, an affidavit showing that such applicant is not feeble-minded, 
an imbecile, epileptic, insane, a common drunkard, or afflicted with pul- 
monary tuberculosis in its advanced stages: Provided, that in addition, 
the affidavit of the male applicant for such marriage license shall show that 
such male is not afflicted with any contagious venereal disease. He shall 
also require an affidavit of some disinterested credible person showing that 
neither of said persons is an habitual criminal, and that the female is over 
the age of eighteen years and the male is over the age of twenty-one years: 
Provided, that if the consent in writing is obtained of the father, mother, 
or legal guardian of the person for whom the license is required, the license 
may be granted in cases where the female is under the age of eighteen 
years or the male is under the age of twenty-one years: Provided, that no 
consent shall be given, nor license issued, unless such female be over the 
age of fifteen years. Such affidavit may be subscribed and sworn to before 
any person authorized to administer oaths. Anyone knowingly swearing 
falsely to any of the statements contained in the affidavits mentioned in 
this act shall be deemed guilty of perjury and punished as provided by 
the laws of the state of Washington. [L. ’09, Ex. Ses., p. 53, § 3; L. 66, 
pp. 83, 84, §§ 13, 14; L. ’67, p. 104, § 1; Cd. ’81, §§ 2391, 2392; 1 H. C., 
§§ 1392, 1393; L. ’09, p. 634, § 3.] 


“Act” refers to §§ 7152, 7153, 7164 and 7165. 
See supra, § 7159, fee for recording certificate. 


_ Fraud or forgery in securing a marriage riage, there being no statute so providing: 
license for a minor without the consent of In re Hollopeter, 52 Wash. 41. 
the parents does not invalidate the mar- 


§ 7165. Penalty. 

Any person knowingly violating any of the provisions of sections 7152, 
7153 or 7164, shall, upon conviction thereof, be punished by a fine of not 
more than one thousand dollars, or by imprisonment in the state peni- 
tentiary for a period of not more than three years, or by both such fine 
and imprisonment. [L. ’09, Ex. Ses., p. 54, § 4. Cf. L. ’66, p. 84, § 16; 
Cd. ’81, § 2394; 1 H. C., § 1395; L. 709, p. 635, § 4.] 


§ 7166. (4481.) License, by Whom Retained. 

The person solemnizing the marriage is authorized to retain in his 
possession the license, but the county auditor who issues the same, before 
delivering it, shall enter in his marriage record a memorandum of the 
names of the parties, the consent of the parents or guardian, if any, and 
the name of the affiant, and the substance of the affidavit upon which said 
license issued, and the date of such license. [L. ’66, p. 84, § 15; Cd. ’81, 
§ 2393; 1 H. C., § 1894.] 


§ 7167. (4483.) Penalty for Unlawful Joining in Marriage. 

Any person who shall undertake to join others in marriage, knowing 
that he is not lawfully authorized so to do, or any person authorized to 
solemnize marriage who shall join persons in marriage contrary to the pro- 
visions of this chapter, shall, upon conviction thereof, be punished by a fine 
of not more than five hundred nor less than one hundred dollars. [L. 66, 
p. 84, § 17; Cd. 81, § 2395; 1 H. C., § 1396.] 


“This chapter” refers to the foregoing, except §§ 7152, 7153, 7164, 7165, 
See supra, § 2671, penalty for unlawful solemnization. 
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Sections 157 and 159 of 2 Hill’s Penal Code are omitted as superseded by this section. The 
omitted provisions were originally enacted as §§ 109,111, Laws of 1854, page 95, and eop- 
tinued in the Code of 1881 as §§ 924, 926. 

Cited in 52 Wash. 45, 


Married Persons. Rights of, see ‘‘Husband and Wife,’’ § 5915. 
Measures. See ‘‘ Weights and Measures.’’ 
Mechanics’ Liens. See Vol. I, §§ 1129-1148. 
Medicines. See ‘‘Physicians,’’ § 8386. 
Metropolitan Park Districts. See ‘‘Highways,’’ § 5835. 
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CHAPTER L 
THE MILITIA, 
§ 7168. Military Code. 

This act together with subsequent acts amendatory hereof shall be 
known as the military code of the state of Washington. [L. 09, p. 435. 
§ 1. Cf. L. ’55, pp. 20-22; L. ’58, pp. 16-19; L. ’63, pp. 532-538; L. 787, 
pp. 147-157; L. ’90, pp. 502-516; 1 H. C., §§ 1321-1380; L. ’95, p. 201, § 1.] 


§ 7169. Persons Subject to Military Duty. 

Every able-bodied male citizen, and every able-bodied male of foreign 
birth who has declared his intention to become a citizen, resident within 
this state, who is more than eighteen and less than forty-five years of age, 
shall be subject to military duty, unless specifically exempted therefrom 
by the laws of the United States or of this state. [L. ’09, p. 435, § 2. 
Cf. L. ’95, p. 201, § 2.] 


See Const., Art. II, § 14, when ineligible to office. 

See Const., Art. X, §§ 1 and 6, liability to and exemptions from military duty. 
See Const., Art. X, § 5, privileged from arrest, when. 

See Const., Art. X, § 3, soldiers’ home, 


§ 7170. Persons Exempt from Military Duty. 
The following persons are exempt from military duty in this states 

Civil and military officers of the United States. 

. State and county civil officers. 

F Members of any regularly organized fire or police department, in any 
city or town. 

4. All persons exempt from military duty by the laws of the United 
States. 

5. All idiots, lunatics and persons under sentence for having committed 
an infamous crime: Provided, that no person who shall have voluntarily 
enlisted in the national guard of Washington shall be entitled to exemp- 
tion under this section during the time of his enlistment. [L. ’09, p. 435, 
§ 3. Cf. L. 795, p. 202, § 3.] 


See notes to last section. 
See supra, § 5947, hospital employees exempt. 
See infra, § 9320, telegraph employees exempt from militia duty, 
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§ 7171. Commander-in-chief may Order Enrollment. 

Whenever the commander-in-chief shall deem it necessary, in event of, 
or imminent danger of war, insurrection, rebellion, invasion, tumult, riot, 
resistance to law or process of breach of the peace, he may order an enroll- 
ment by counties of all persons subject to military duty, designating the 
county assessor or some other person for each county to act as county en- 
rolling officer. Each county enrolling officer may appoint such assistant or 
assistants as may be authorized by the commander-in-chief. In each 
county the enrollment shall include every sane able-bodied male inhabitant 
not under sentence for an infamous crime, who is more than eighteen and 
less than forty-five years of age. The enrollment shall be made in triplicate 
and shall state the name, residence, age, occupation and previous or exist- 
ing military or naval service of each person enrolled. When complete the 
rolls shall be verified under oath by the enrolling officer, who shall im- 
mediately thereupon file one copy with the adjutant general of the state 
and another with the county auditor, retaining the third copy for himself. 
[L. 709, p. 435, § 4. Cf. L. ’95, p. 202, § 4.] 

§ 7172. Notice of Enrollment. 

Persons making an enrollment under this act shall, at the time of 
making same, serve a notice of such enrollment upon each person enrolled, 
by delivering such notice to him personally or by leaving it with some 
person of suitable age and discretion at his place of business or residence, 
or by mailing such notice to him at his last known place of residence, and 
shall make a return under oath of such service to accompany the copy of 
the enrollment filed with the adjutant general. Such return shall be prima 
facie evidence of the facts therein shown. [L. ’09, p. 436, § 5. Cf. L. 95, 
p. 202, § 5.] 


§ 7173. Exemptions. 

Whenever an enrollment shall have been ordered under this act, the 
commanding officers of existing organizations of militia, and the chiefs of 
all police and fire departments shall make and deliver to the enrolling 
officer of the county in which such organization and departments are 
stationed, verified lists in triplicate of the members of their respective 
commands and departments, and the enrolling officer shall mark ‘‘exempt’’ 
opposite the names of all persons so listed, attaching one copy of each such 
list to each copy of the enrollment. The enrolling officers shall also mark 
‘‘exempt’’ opposite the names of all federal, state and county officers. All 
other persons claiming exemption must within fifteen days after service 
upon them of the notice of enrollment make a written verified claim in 
duplicate of such exemption and file the same in the office of the county 
auditor, who shall within five days thereafter forward one copy thereof 
with remarks and recommendations to the adjutant general. Upon the 
expiration of the time within which any claim of exemption may be filed 
and received by the adjutant general, the latter shall notify the county 
auditor of his decision in each case where exemption has been claimed, 
and the county auditor shall write upon the roll opposite the name of each 
person whose claim of exemption has been allowed by the adjutant general, 
the word ‘‘exempt.’’ All those on the roll not marked ‘‘exempt’’ shall be 
subject to military duty. [L. ’09, p. 436, § 6.] 
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§ 7174. Penalties for Dereliction or False Certificate. 

If any officer or person, who becomes charged under this act with any 
duty relating to an enrollment of persons subject to military duty, refuses 
or neglects to perform the same within the time and substantially in the 
manner required by law, or if he shall knowingly make any false certificate, 
or if, when acting as county or assistant enrolling officer, he shall know- 
ingly or willfully omit from the roll any person required by this act to be 
enrolled he shall thereby forfeit not less than one hundred nor more than 
five hundred dollars, to be sued for in the name of the state of Washing- 
ton by the prosecuting attorney of the county in which such offense shall 
occur, the amount of the penalty to be determined by the court, and when 
recovered, to be paid mto the military fund of the state. [L. ’09, p. 437, 
§ 7.] 


§ 7175. Compensation of Enrolling Officer. 

Each county enrolling officer shall be allowed the sum of five cents per 
name enrolled and served with notice of enrollment by him or his assis- 
tants, to be audited and paid as other military bills out of any moneys in 
the military fund not otherwise appropriated, and from such allowance 
he must pay his assistant or assistants. [L. ’09, p. 437, § 8.] 


§ 7176. Examination of Assessment-rolls and Poll Lists. 

All civil officers in each county, city and town shall allow persons 
authorized under this act to make enrollments, at all proper times, to ex- 
amine their records and take copies thereof or information therefrom. It 
shall be the duty of every person, under the penalties provided in section 
7174 of this chapter, upon application of any person legally authorized to 
make an enrollment, truthfully to state all of the facts within his knowledge 
concerning any individual of whom the enroller shall make inquiry. In 
event of a violation of this section the enroller shall report the facts to 
the prosecuting attorney, who shall at once proceed to enforce the penalty. 
[L. ’09, p. 438, § 9. Cf. L. ’95, p. 202, § 6.] 


CHAPTER II. 
ORGANIZATION OF NATIONAL GUARD, 


§ 7177. Definition and Classification of the Militia. 
All persons subject to military duty under this act shall collectively 
comprise the militia of this state, and they shall be divided into two classes: 

1. The organized militia, and 

2. The militia reserve. 

The organized militia shall comprise all of the officers and men of the 
regularly enlisted, commissioned, organized and uniformed active military 
forces of the state, and they shall be known collectively as the national 
guard of Washington. The militia reserve shall comprise all who are sub- 
ject to military duty and not within the organized militia. [L. ’09, p. 438, 
§ 10. Cf. L. 795, p. 203, § 10.] 


See Const., Art. X, § 2, organization and discipline of militia. 


§ 7178. Organization of National Guard. 
The system of organization, armament, discipline and exercise of the 
national guard of Washington shall be prescribed from time to time in 
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regulations to be promulgated by the commander-in-chief, but the same 
shall at all times conform as nearly as practicable to that of corresponding 
forces in the army of the United States, subject at all times to the laws 
and regulations of the United States governing the organized militia, and, 
in time of peace, to such general exceptions as may be authorized by the 
secretary of war. [L. ’09, p. 438, § 11. Cf. L. 795, p. 204, § 12.] 


§ 7179. Composition and Strength of the National Guard. 

The national guard of Washington shall consist of an adjutant genera s 
department, an inspector general’s department, a judge advocate general’s 
department, a pay. department, a quartermaster’s department, a subsistence 
department, an ordnance department, a medical corps, a medical reserve 
corps, a corps of engineers, a signal corps, a coast artillery reserve corps, 
and such other staffs, corps and departments as may hereafter be pre- 
scribed by the commander-in-chief, and, in time of peace, one troop of 
cavalry, not more than two bands, and not more than twenty-eight com- 
panies of infantry and coast artillery reserve: Provided, that the infantry 
shall consist of not less than twelve nor more than twenty companies and 
that the coast artillery reserve shall consist of not less than four nor more 
than twelve companies. The strength and composition of organizations 
shall be prescribed in regulations by the commander-in-chief, but the same 
shall at all times conform as nearly as practicable to the strength and com- 
position of corresponding organizations in the army of the United States, 
subject at all times to the laws and regulations of the United States govern- 
ing the organized militia, and, in time of peace, to such general exceptions 
as may be authorized by the secretary of war. 

The various departments shall be organized as nearly as practicable to 
conform with the laws and regulations governing the army of the United 
States and the organized militia of the United States. [L. ’09, p. 439, § 12. 
Cf. L. 95, p. 208, § 11; L. ’01, p. 156, § 1.] 


§ 7180. Commander-in-chief. 
The governor of the state, by virtue of his office, shall be the commander 
of its military forces not in the service of the United States. [L. ’09, p. 439, 
§ 13. Cf. L. 95, p. 204, § 13.] 
See Const. Art. III, § 8, governor commander-in-chief, 
Cited in 11 Wash. 429. 


§ 7181. Personal Staff of the Commander-in-chief. 

Whenever the commander-in-chief shall desire the attendance of a 
personal staff upon any ceremonial occasion, he shall detail therefor such 
officers as he may choose from the active list of the national guard of 
Washington, resident in or nearest to the place where such ceremonies are 
to be held, or such number of members of any veteran organization that he 
may choose, and the officers detailed if from the active list shall attend in 
uniform at the time and place designated and shall constitute the personal 
staff of the commander-in-chief for that occasion, reverting upon completion 
of such duty to their regular assignments. [L. ’09, p. 439, § 14.] 


$ 7182. When Commander-in-chief may Order Out National Guard. 
In event of, or imminent danger of war, insurrection, rebellion, in- 
vasion, tumult, riot, resistance to law or process or breach of the peace, 
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the commander-in-chief is authorized to order the national guard of Wash- 
ington or such portion thereof as he may deem necessary into the active 
service of the state, and to cause them to perform such military duty as 
the circumstances require. [L. ’09, p. 440, § 15.] 

See references to § 7184. 


§ 7183. When Local Commanders may Order Out National Guard. 

In event of insurrection, rebellion, invasion, tumult, riot, resistance to 
law or process or breach of the peace, occurring in the vicinity of the 
station of any organization or organizations of the national guard of Wash- 
ington, whenever the exigencies of the situation are such as to render it 
impracticable first to communicate with the commander-in-chief, the senior 
commanding officer of that station, upon request in writing signed by a 
superior court judge, sheriff or mayor, stating the facts and the nature of the 
service desired, may order out the organization or organizations at that 
station, or such portion thereof as he shall deem necessary, and cause them 
to undertake the performance of such duty as the circumstances shall re- 
quire, and such commanding officer shall immediately report what he has 
done and all of the circumstances of the case to the commander-in-chief. 
[L. ’09, p. 440, § 16. Cf. L. ’95, p. 230, § 111.] 


§ 7184. When Commander-in-chief may Order Out Militia Reserve. 

In event of, or imminent danger of war, insurrection, rebellion, in- 
vasion, tumult, riot, resistance to law or process or breach of the peace, if 
the commander-in-chief shall have ordered into active service all of the 
available forces of the national guard of Washington and shall consider 
them insufficient in numbers to properly accomplish the purpose, he may 
then, in addition, order out the militia reserve or such portion thereof as 
may be necessary, and cause them to perform such military duty as the cir- 
cumstances may require. [L. ’09, p. 440, § 17. Cf. L. ’95, p. 231, §§ 110 
and 112; L. ’03, p. 323, § 15.] 


See Const., Art. III, § 8, governor commander-in-chief, 

See infra, § 8988, and notes, powers of governor. 

See supra, § 2775, armed bodies of men, unlawful to organize, ete. 
See supra, § 2764, dispersing riots, 


Under the terms of Article X, § 2, of 
the Constitution, vesting in the governor 
the power to call forth the militia to exe- 
cute the laws of the state, the governor is 
not bound in any case where, in his judg- 
ment, the danger of riot and bloodshed is 
imminent, to observe the antecedent for- 
malities required by Laws of 1890, page 
627, § 1, subdivision 12, before calling 
forth the military power of the state: 
Chapin v. Ferry, 3 Wash. 386, 


The act of March 25, 1890 (L. ’90, p. 
627), relating to the duties of the governor, 
is controlled by the later enactment of 
March 27, 1890, prescribing the powers of 
the governor in regard to the military force 
of the state, if there is any conflict be- 
tween the two enactments: Id. 

If the colonel of the regiment of state 
militia is ordered by the governor to call 
out one or more companies to render aid to 
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the civil authorities in the suppression of a 
riot, where called upon by the sheriff, such 
companies do not become a part of the 
sheriff's posse comitatus, but are engaged 
in the service of the state, in the preserva- 
tion of peace and the execution of its 
laws: Id. 


If the military has been called into the 
service of the state, they are entitled tu 
pay, whether there was reasonable grounds 
for calling them out or whether the call 
was formally correct, or not; and man- 
damus will lie directing the military board 
of auditors to audit the claims: Id. 


Section 860, Code of 1881, providing that 
a sheriff, deputy sheriff, etc., in case of a 
riot, may call out an “armed force,” if 
necessary, to arrest and secure in custody 
all persons engaged therein, does not au- 
thorize such peace officers to command the 
services of the state militia: Id, 
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§ 7185. When the Militia is Called into the Federal Service. 

Whenever the President of the United States shall issue his orders to 
the proper officer or officers of the national guard of Washington, through 
the commander-in-chief, for the mobilization of any part or all of the 
national guard of Washington for federal service, such organizations of 
the national guard of Washington as may be sufficient to comply with the 
orders of the President of the United States shall be mobilized as required 
by said orders. Immediately upon the mobilization of said forces, and as 
soon as they shall be in the service of the United States it shall be the duty 
of the governor to organize and muster into the service of the state of 
Washington the same number of companies, battalions or regiments that 
have been ordered into the federal service. The organizations so mus- 
tered into the service of the state of Washington shall be known as the 
national guard reserve and whenever one regiment or more of the national 
guard of Washington shall have been mobilized for the federal service at 
least one battalion of the national: guard of Washington not in the service 
of the United States or at least one battalion of the national guard reserve 
shall be designated as a depot battalion and shall be used for the purpose 
of recruiting and training men for service with those organizations thereto- 
fore ordered into the federal service. This depot battalion shall be sta- 
tioned at such place as the commander-in-chief may designate and the 
officers assigned to duty therewith shall be selected for their fitness to 
perform the duties required for such an organization. Whenever any part 
or parts of the national guard reserve shall be mustered into the service 
of the United States, an equal number of companies, battalions or regi- 
ments shall forthwith be organized and mustered into the service of the 
state of Washington to fill the vacancy in the national guard reserve cre- 
ated by the muster into the federal service of such organizations. When- 
ever any portion of the national guard of this state shall be relieved from 
duty in the service of the United States, such organizations shall resume 
their former designations as a part of the national guard of this state the 
same as if they had not been ordered into the federal service and the na- 
tional guard reserve organized to take their places shall be mustered out 
of the service of the state. [L. 09, p. 441, § 18.] 


§ 7186. Procedure in Calling Out Militia Reserve. 

Whenever it shall be necessary to call out any portion of the militia 
reserve for the purpose of the United States, the number required shall be 
apportioned between all of the counties pro rata according to population, 
but for the active service of this state, the entire number may be drawn 
from any one or more of the counties, pro rata or otherwise, as the com- 
mander-in-chief shall deem most expedient. For each county the sheriff 
thereof shall be ex-officio drafting officer, and whenever the commander-in- 
chief shall have called upon any sheriff for a certain number of the militia 
reserve within his county, such sheriff shall immediately proceed to call 
for and accept as volunteers, or draft by lot, as many of the militia reserve 
in his county as shall have been required by the commander-in-chief. The 
persons so accepted as volunteers and drafted shall be summoned by the 
sheriff in the manner prescribed by law for the summoning of witnesses, 
the time and place of the rendezvous being stated in the summons, and the 
sheriff shall promptly provide the adjutant general with a full verified re- 
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turn showing the names of those so summoned and the manner of service 
in each instance. [L. 09, p. 442,§19. Cf. L. 95, p. 231, § 13.] 


§ 7187. Penalty for Sheriff Failing to Perform Duty as Drafting Officer. 
Whenever any sheriff shall refuse or neglect well and timely to per- 
form any duty with which he shall have become charged under this act, 
he shall thereby forfeit his office, and upon prosecution and conviction of 
such refusal or neglect he shall be fined not less than five hundred nor 
more than one thousand dollars. The commander-in-chief shall have the 
power at any time summarily to relieve any sheriff from duty as drafting 
officer, and designate some other officer or person to act in that capacity. ` 
[L. ’09, p. 442, § 20.] 


§ 7188. Penalty for Failure to Report for Duty. 

Every member of the national guard of Washington who shall have 
been ordered out for either state or federal active service and who shall 
fail to report for duty to his commanding officer within twenty-four hours 
after the time designated in orders, and every member of the militia 
reserve who shall have been regularly summoned by a drafting officer and 
who shall fail to appear and make his presence known to the mustering of- 
ficer at the place and within twenty-four hours after the time designated in the 
summons shall be taken to be a deserter and dealt with as prescribed in 
the articles of war of the United States, unless he shall produce a sworn 
certificate from a licensed physician of good standing that he was physically 
unable to appear at the time and place designated, or unless he shall have 
furnished a substitute as in this act elsewhere provided. [L. ’09, p. 443, 
§ 21. Cf. L. 95, p. 232, § 114.] 


§ 7189. Penalty for Physician Making False Certificate. 

Whenever any physician shall knowingly make and deliver a false cer- 
tificate of physical disability concerning any member of the militia who 
shall have been ordered out or summoned for active service, such physician 
shall thereby forfeit forever his license and right to practice in this state 
and shall be deemed guilty of perjury. [L. ’09, p. 443, § 22.] 


§ 7190. Substitutes. 

Any member of the militia reserve who shall have been drafted for either 
state or federal active service shall be relieved therefrom if he shall fur- 
nish and have at the time and place of the rendezvous any person fit for 
military duty who has not prior thereto been drafted or accepted as a 
volunteer for that service and who shall thereupon willingly volunteer 
and be accepted and mustered into the service as his substitute, but the 
person furnishing such substitute shall continue a member of the militia 
reserve and shall be subject to any subsequent draft unless he again pro- 
vide a substitute. [L. ’09, p. 443, § 23.] 


§ 7191. Organization of Militia Reserve, When Called Out. 

Any portion of the militia reserve which shall have been ealled out 
under the provisions of this act shall be immediately mustered into the 
service of the state, either temporarily until they can be mustered into the 
service of the United States if called for that purpose, or, if for state ser- 
vice, for such period not exceeding one year ag the commander-in-chief 
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shall direct, and they shall then either be assigned to organizations of the 
militia of this state already existing or formed into new organizations con- 
forming as nearly as practicable to the laws and regulations then in force 
for the regular army of the United States, as the commander-in-chief shall 
direct. Such new organizations, if for state service, may be of any branch 
or branches of the service required by the nature of the duty to be per- 
formed, and, if for federal service, they shall be of the branch or branches 
specified in the President’s call. The necessary officers therefor shall be 
appointed and commissioned by the commander-in-chief, as in the manner 
provided for officers in the national guard. While in the service of this 
state all such organizations shall be armed, equipped, uniformed, paid, gov- 
erned and disciplined according to the laws and regulations then in force 
for the national guard of Washington. [L. ’09, p. 444, § 24.] 


§ 7192. Suits Against Officers, or Enlisted Men. 

When any suit or proceeding shall be commenced in any court by any 
person against any military officer of the state for any act done by such 
officer in his official capacity in the discharge of any duty under this act 
or against any person acting under the authority or order of any such of- 
ficer, or by virtue of any warrant issued by him pursuant to law, the de- 
fendant may require the person prosecuting or instituting such suit or 
proceeding to file a cost bond running to the state of Washington of not 
less than two hundred dollars or such greater sum as may be fixed by the 
court on application therefor for the payment of costs that may be in- 
eurred by the defendant therein, and in case the plaintiff shall be non- 
suited or have the verdict or judgment rendered against him the defendant 
shall recover costs. The defendant in such action shall be defended by 
the attorney general at the expense of the state, but private counsel may 
be employed by the defendant. No action shall lie against any officer or 
enlisted man for any acts done by him by virtue of any order which may 
hereafter be held invalid by any civil court. [L. ’09, p. 444, § 25.] 


§ 7193. The Adjutant General’s Department. 

The adjutant general’s department shall consist of one adjutant gen- 
eral, with the rank of brigadier-general, one assistant adjutant general, one 
chief clerk, one stenographer and one storekeeper. [L. ’09, p. 445, § 26.] 


§ 7194. Same—Terms—Salaries—Bonds—Duties. 

The adjutant general shall be ex-officio chief of staff, and in the ab- 
sence of orders from the commander-in-chief to the contrary, he shall be 
the acting chief of all staffs, corps, and departments not otherwise pro- 
vided for in this act. He shall hold office until his successor is detailed 
and qualified. He shall appoint the chief clerk, stenographer and store- 
keeper and may remove any of them in his discretion. 

The salary of the adjutant general shall be two thousand five hundred 
dollars per year, of the assistant adjutant general fifteen hundred dol- 
lars per year, of the chief clerk twelve hundred dollars per year, of the 
stenographer nine hundred dollars per year and of the storekeeper twelve 
hundred dollars per year, each payable monthly. The expense of the ad- 
jutant general’s department, necessary to the military service, shall be 
audited, allowed and paid as other military expenditures are audited, al- 


1353 


3 7194 MILITIA. [TrtLz LVIII 


lowed and paid. Before entering upon his official duties, the adjutant 
general must execute an official bond running to the state of Washington 
in the penal sum of twenty thousand dollars conditioned upon the faith- 
ful performance of his duties, said bond to be submitted to the attorney 
general for approval, and when approved to be filed in the office of the 
secretary of state, the cost of said bond to be paid from the military fund 
of the state. The adjutant general shall obtain and pay for, from the 
military fund, a surety company bond or bonds running to the state of 
Washington covering all of the officers of the national guard of Washing- 
ton responsible to the state for money or military property, such bond or 
bonds to be approved and filed in the same manner as the adjutant gen- 
eral’s bond. 

(1.) The adjutant general shall keep rosters of all active and retired of- 
ficers of the militia of the state, and keep in his office all records and papers 
required to be kept and filed therein, and make an annual report to the 
commander-in-chief of the condition of all military property, including a 
detailed statement of all moneys received and disbursed by him for military 
purposes during such period, and the number and condition of the national 
guard. 

(2.) On the first day of January, April, July and October of each year, 
he shall make a statement of the condition of the military fund, showing 
the amount thereof and setting forth in detail all receipts from whatso- 
ever source and all expenditures of whatsoever nature and the unexpended 
balance thereof. A copy of said statement shall be furnished to each com- 
missioned officer of the active list. 

(3.) He shall cause the military law, the regulations of the national 
guard and the articles of war of the United States, and such other military 
publications as may be necessary for the military service to be printed, 
indexed and bound at the expense of the state and distributed to the com- 
missioned officers of the national guard. 

(4.) He shall keep and preserve the books, arms, accoutrements, ammuni- 
tion and other military property belonging to the state, not properly issued. 

(5.) He shall keep just and true accounts of all moneys received and dis- 
bursed by him. 

(6.) He shall attest all commissions issued to military officers of this 
state. 

(7.) He shall make out and transmit all militia reports, returns and com- 
munications prescribed by acts of Congress or by direction of the secretary 
of war. 

(8.) He shall have a seal, and all copies, orders, records and papers in 
his office, duly certified and authenticated under said seal, shall be evi- 
dence in all cases in like manner as if the originals were produced. The 
seal now used in the office of the adjutant general shall be the seal of 
his office, and shall be delivered by him to his successor. All orders is- 
sued from his office shall be authenticated with said seal. 

(9.) He shall make such regulations pertaining to the preparation of re- 
ports and returns and to the care and preservation of property, in pos- 
session of the state for military purposes, whether belonging to the state 
or to the United States, as in his opinion the conditions demand. 

(10.) Ife shall attend to the care, preservation, safekeeping and repairing 
of the arms, ordnance, accoutrements, equipments and all other military 
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property belonging to the state, or issued to the state by the government 
of the United States for military purposes, and keep accurate accounts 
thereof. All military property of the state, which after proper inspection, 
shall be found unsuitable for use of the state shall be disposed of in such 
manner as the commander-in-chief shall direct and the proceeds thereof 
paid into the military fund of the state. 

(11.) He shall issue such military property as the necessity of the ser- 
vice requires and make purchases for that purpose. No military property 
shall be issued or loaned except upon an emergency to persons or organ- 
izations other than those belonging to the national guard, except to such 
portions of the reserve militia as may be called out by the governor. 

(12.) He shall keep on file in his office the reports and returns of troops 
and heads of military departments, and all other writings and paper re- 
quired to be transmitted to and preserved at the general headquarters of 
the state militia. 

(13.) He shall keep all records of Washington volunteers commissioned 
or enlisted for the war of the rebellion, Indian wars, Spanish-American 
war, and all other wars or insurrections, and of individual claims of citi- 
zens of Washington for service rendered in these wars or insurrections. 

(14.) He shall establish and maintain as part of his office a bureau of 
records of the services of the Washington troops during said wars, and he 
shall be the custodian of all records, relics, trophies, colors and histories 
relating to such wars now in possession of, or which may be acquired by 
the state of Washington, and such records, relics, trophies, colors and his- 
tories shall be catalogued and arranged or filed for general reference or 
protection in the office of the adjutant general. 

(15.) The duties of the assistant adjutant general shall be prescribed by 
the adjutant general and in the absence or incapacity of the adjutant gen- 
eral, the assistant adjutant general shall perform the duties prescribed for 
the adjutant general. 

(16.) The duties of the chief clerk, stenographer and storekeeper shall 
be prescribed by the adjutant general. [L. ’09, p. 445, § 27.. Cf. L. 795, 
p. 209, § 38; L. ’01, p. 158, § 4.] 


§ 7195. Judge Advocate General’s Department. 

The judge advocate general’s department is hereby organized with the 
attorney general of the state of Washington as ex-officio acting judge ad- 
vocate general, in which capacity he shall perform functions and duties 
in relation to the national guard of Washington similar, so far as prac- 
ticable, to those performed by the judge advocate general of the United 
States army. Whenever the services of a Judge advocate or recorder shall 
be necessary for any court, court-martial or board, the commander-in-chief 
shall detail as Judge advocate or recorder therefor, a commissioned officer 
of the active list of the national guard of Washington. [L. ’09, p. 448, 
§ 28.] | 


§ 7196. Medical Corps. 

The medical corps and medical reserve corps of this state is hereby 
organized with such commissioned officers, noncommissioned officers and 
privates as shall be necessary from time to time to supply each regiment 
and separate battalion with its proper field complement of medical at- 
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tendants in conformity with the laws, and regulations, governing the or- 
ganized militia and the army of the United States. The senior officer of 
the medical corps shall be ex officio surgeon general, and ehall perform 
functions and duties in relation to the national guard of Washington, 
similar, so far as practicable, to those performed by the surgeon general 
of the United States army. Whenever there shall be no commissioned of- 
ficer of the medical corps resident within any city or locality in which 
troops of the national guard of Washington are permanently stationed, the 
commander-in-chief shall designate some licensed and practicing physi- 
cian of good standing resident therein as an officer of the medical reserve 
corps, who shall have during such designated period of duty the rank of a 
first lieutenant, to make such physical examinations as may be required in 
the service at that station under the provisions of the military code, and 
for each physical examination so made there shall be audited, allowed and 
paid from the military fund the sum of one dollar. [L. ’09, p. 448, § 29. 
Cf. L. 795, p. 207, § 25; L. ’03, p. 315, § 4.] 


§ 7197. Credit for Service in First Washington Volunteers. 

Whenever in this act service in the volunteer or regular army of the 
United States or the national guard of this or any other state is named as 
a qualification for an original commission, service with the first Wash- 
ington volunteer infantry until muster out of that organization shall be 
considered equal to three years’ service in the national guard of this state. 
[L. 709, p. 449, § 30.] 


§ 7198. Selection of Officers. 

All commissioned officers of the national guard of Washington shall 
be appointed and commissioned by the commander-in-chief, and, except 
as otherwise provided in this act, they shall be chosen as follows: 

Whenever a vacancy shall occur in the office of adjutant general of the 
state, the commander-in-chief shall detail for that position from the active 
list of the national guard of Washington some officer not below the rank 
of captain, who shall during the continuance of such detail hold the rank 
of brigadier general. No person shall be eligible for detail as adjutant 
general who shall have served as an officer less than three years in the 
aggregate in the national guard of Washington or the regular army of 
the United States: Provided, that nothing in this act shall be construed to 
make the present adjutant general ineligible for the office of adjutant 
general or to deprive him from enjoying all the rights and benefits con- 
ferred by this act upon officers of the active list: And provided further, 
that upon the termination of his tour of duty as adjutant general the pres- 
ent adjutant general shall be placed on waiting orders with the rank of 
colonel, there to wait assignment to the command of the first regiment to 
be hereafter organized. The assistant adjutant general shall be an officer 
of the active list of the national guard of Washington detailed for that 
purpose. 

Whenever it shall be necessary in the judgment of the commander- 
in-chief to relieve the adjutant general or any other officer on duty with 
any staff, department or corps, he may do so and in such event he shall 
detail for duty with such staff. department or corps some officer of appro- 
priate rank and qualifications from the active list of the national guard 
of Washington. 
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Whenever an officer detailed as adjutant general, assistant adjutant 
general, or on duty with any staff, corps or department shall have served 
six months in that capacity, he shall be permanently relieved from the as- 
signment held by him immediately prior thereto and the vacancy so cre- 
ated shall be filled as other vacancies in the commissioned personnel of the 
national guard of Washington. When the tour of duty of such officer as 
adjutant general, assistant adjutant general, or with any staff, corps or 
department is terminated, such officer shall be placed on waiting orders 
and shall hold the grade and rank he would have held had he not been so 
detailed and shall remain and continue to be an officer of the active list and 
shall be assigned to duty upon the creation of a proper vacancy in the same 
manner as if he had not been so detailed. 

Whenever a vacancy occurs in the captaincy or first lieutenancy of a 
company, the officer next in rank in such company shall be ordered before 
an examining board, and upon passing the required examination, shall be 
appointed, commissioned and assigned to fill such vacancy: Provided, that 
any officer of appropriate rank and grade originally on duty with such 
company and serving on detail with any staff, department or corps or on 
waiting orders may be relieved of duty with such staff, department or 
corps and assigned to duty with such company, or assigned to duty with 
such company from the list of waiting orders; and thereupon the senior 
officer in such company, if there be a vacancy, shall be ordered before an 
examining board and upon passing the required examination shall be 
appointed, commissioned and assigned to fill such vacancy. 

Whenever a vacancy occurs in the office of second lieutenant of any. 
company, the commander-in-chief, except as hereinabove provided, shall 
order a competitive examination for which every enlisted man in such or- 
ganization having not less than six months’ service immediately prior 
thereto in the national guard of Washington and an attendance of not less 
than seventy-five per cent (75%) at all ordered drifls, assemblages and 
other duties for said period, shall be eligible, and the successful candidate 
recommended by the examining board shall be appointed, commissioned 
and assigned to fill such vacancy. Any noncommissioned staff officer shall 
be eligible to take a competitive examination for second lieutenancy in 
the company of which he was originally a member. 

Whenever a vacancy shall occur among the field officers of a regiment, 
the senior officer of the next lower grade in the regiment shall, upon pass- 
ing a proper examination, be appointed, commissioned and assigned to fill 
the same. 

No person shall be eligible as captain of a company unless he shall 
have served at least one year as an officer and three years in the aggregate 
in the national guard of Washington or some other state, or in the volun- 
teer or regular army of the United States or is a graduate of a military 
college requiring at least three years of military study. Periods of service 
in two or more of these branches may be combined in determining this 
qualification. 

No person shall be commissioned as an officer in the national guard of 
Washington unless he is a citizen of the United States and of this state, 
twenty-one years of age or more. 

Whenever a commissioned officer shall have been examined for promo- 
tion under this act and shall fail to attain a marking of at least seventy- 
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five per cent he shall be honorably discharged, and the vacancy so created 
shall be filled in the manner prescribed by law. 


For the purpose of this act the word company or companies shall apply _ 


to and include the cavalry, infantry, coast artillery reserve and signal 
corps. [L. ’09, p. 449, § 31. Cf. L. 95, p. 210, § 41; L. ’01, p. 159, §§ 5, 
6; L. 07, p. 221, § 2.] 


§ 7199. Examinations. 

No person shall be appointed and commissioned to an office in the na- 
tional guard of Washington until he shall have passed a satisfactory ex- 
amination as to his mental, moral and physical fitness therefor. Such 
examination shall be taken before a board appointed by the commander-in- 
chief, consisting of four officers from the active list, one of whom shall be 
a medical officer, the latter to make the physical examination only. So far 
as practicable the members of each examining board shall be selected from 
grades superior to that of the candidate. Such boards shall have the same 
power to compel the attendance of witnesses, administer oaths and take 
testimony, as is possessed by general courts-martial. In all cases where 
enlisted men or civilians are being examined for appointment to a com- 
missioned office, such examination shall cover the following subjects: 

(1.) English grammar and the ability to speak, read and write the Eng- 
lish language with facility and correctness. 

(2.) Arithmetic, and the ability to apply its rules to the solution of 
practical problems. 

(3.) Geography of the United States and of this state. 

(4.) History of the United States. 

(5.) Constitution and military laws of the United States and of this 
state, and the rules and regulations governing the national guard of Wash- 
ington and the army of the United States. 

(6.) Drill regulations and manual of guard duty of the United States 
army and firing regulations for small arms. 

(7.) Personal intelligence, aptitude and probable efficiency as an officer 
of the national guard. 

(8.) Physical fitness. 

Examinations of commissioned officers for promotion or to ascertain their 
fitness to hold their commissions shall deal more particularly with the 
military knowledge and ability of the officer examined, and shall be of a 
strictness proportionate to the office. If such person shall be adjudged 
unqualified for such office, the officer next in rank shall be appointed after 
passing a satisfactory examination. The commander-in-chief shall appoint 
such examining boards and may remove any member thereof. No person 
shall be eligible for appointment to a commissioned office in the national 
guard for the period of one year after he shall have been reported ad- 
versely by an examining board. The scope of the examination for anv of- 
ficer to determine his fitness to hold his commission shall be set forth in the 
general order directing him to appear for such examination. [L. ’09, 
p. 452, § 32. Cf. L. ’95, p. 214, § 53.] 


§ 7200. Seniority of Officers. 
Upon the date this act becomes effective, or as soon thereafter as 
practicable, it shall be the duty of the commander-in-chief to assign to 
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each commissioned officer of the active list of the national guard of 
Washington a number, assigning to the senior officer of each grade num- 
ber one and continuing lineally thereafter in such grade in order of senior- 
ity as of the date of commission in the grade held by each officer on the 
day this act becomes effective. Thereafter seniority in any given grade 
shall be determined by the greatest length of continuous service as an offi- 
cer of the national guard of Washington, said service to be calculated from 
the day this act becomes effective. If two or more officers of the same 
grade have equal length of continuous service as commissioned officers of 
the national guard of Washington calculated from the date this act be- 
comes effective, seniority between them shall be determined by length of 
service in that grade. The rank of retired officers, returned to the active 
list, shall be determined in the grade held by them by service as officers 
of the active list performed subsequent to the date this act becomes effec- 
tive. The rank of any officer who shall receive his first commission in the 
national guard of Washington after this act becomes effective, shall be 
determined in the grade to which appointed by length of service as an of- 
ficer of the active list, performed subsequent to the date this act becomes 
effective. [L. ’09, p. 453, § 33.] 


§ 7201. Examining Boards. 

The commander-in-chief may at any time appoint an examining board 
consisting of four officers, one of whom shall be a medical officer, the lat- 
ter to make the physical examination only, and may order before said board 
any commissioned officer of the national guard of Washington for examina- 
tion to determine his fitness to hold his commission. Such board shall 
examine into the character, capacity, general fitness and military and physi- 
eal qualifications of such commissioned officer. If the findings of such 
board be unfavorable to such officer, and be approved by the commander- 
in-chief, such officer shall be discharged from the service or retired. With 
the exception of the medical officer, the officers composing said board, shall 
if practicable, be senior in rank to the officer examined, [L. 709, p. 454, 
§ 34. Cf. L. 95, p. 210, § 41.] 


§ 7202. Terms of Officers, Continuous. 

The terms of all officers, not otherwise provided for, shall be continu- 
ous: Provided, that whenever an officer shall reach the age of sixty-four 
years he shall be retired from active service and command and placed upon 
the roll of retired officers with the rank held by him at the date of such 
retirement. [L. ’09, p. 454, § 35. Cf. L. ’95, p. 213, § 45; L. ’07, p. 224, 


§ 3.] 


§ 7203. Acceptance of Commission. 

Every officer, duly commissioned, within ten days after his commis- 
sion is tendered him, or within ten days after he shall be personally noti- 
fied that the same is held in readiness for him, shall take and subscribe 
the oath of office, and give bond, if bond is required. In ease of neglect 
or refusal to take and subscribe such oath and give bond as required within 
the time mentioned, he shall be considered to have resigned such office and 
a new appointment shall be made by the commander-in-chief as provided 
by law. [L. ’09, p. 454, § 36. Cf. L. ’95, p. 214, §§ ae: 5L] 
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§ 7204. Oath. 
The oath of office for commissioned officers in the national guard of 


Washington shall be as follows: 


State of Washington, ae 
County of —-, ` 


I, —, do solemnly swear that I will support the constitution of the 
United States and the constitution and laws of the state of Washington, 
and bear true faith and allegiance to the same, and that I will yield a 
prompt obedience to all orders and instructions from my superior officers, 
and to all laws and regulations promulgated for the organization, govern- 
ment and discipline of the national guard of Washington. So help me 
God. 


9 
Subscribed and sworn to before me this —— day of ——, 19—. 


Title of Officer. 
[L. '09, p 455, $ 37.] 


§ 7205. New Companies—How Admitted. 

No other company than those now organized and in the service as 
part of the national guard shall be admitted into the national guard of 
Washington, except upon recommendation of the military board, and in 
the manner following: Upon application of a citizen of this state from an 
approved locality, said applicant upon furnishing satisfactory proof that he 
has performed the military service required by this act to qualify him for 
acceptance of a commission as captain in the national guard of this state, 
may be given permission to appear before an examining board for exam- 
ination as to his qualifications to become a captain of a company; said 
examination to be that provided in the military code of this state, and 
before an examining board appointed in accordance with the same. The 
order authorizing such examination shall be issued and published as an 
item of news in the locality where such examination is to be held at least 
thirty days prior to the date set for holding the same. If such applicant 
shall attain a record of seventy-five per cent or better in such examina- 
tion, he may be appointed and commissioned captain in the national guard 
of Washington, and authorized to enroll a company. If there be more than 
one such applicant from the same point, those whose applications are re- 
ceived before an examination is ordered may be given permission to 
appear for the examination, and the one who, in the judgment of the ex- 
amining board, is the best qualified may be selected and authorized to en- 
roll a company as herein provided. Upon notification from him of the 
enrollment of not less than fifty-eight able-bodied men, and upon approval 
of such enrollment by the adjutant general, the company may be mustered 
into the national guard of Washington. An examining board shall be or- 
dered to conduct a competitive examination, thirty days after date of 
muster in, to select a first lieutenant and a second lieutenant for said com- 
pany. All regularly enlisted men of such company at the date of such 
examination shall be eligible for said examination. Such company com- 
mander shall not nominate for appointment noncommissioned officers for 
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such company until after said examination shall have taken place, but may 
designate by company order such men of the organization as acting non- 
commissioned officers as he may see fit. Upon conclusion of the competitive 
examination, the candidate who, in the judgment of the board, is best 
qualified shall be appointed and commissioned first lieutenant of the na- 
tional guard of Washington, and assigned to duty with said company. The 
candidate who, in the judgment of the board, is best qualified for second 
lieutenant shall be appointed and commissioned to such office in the na- 
tional guard of Washington, and assigned to duty with said company. 
Until the first and second lieutenants of such newly organized company 
shall have been appointed and commissioned the company shall be attached 
directly to general headquarters. Immediately upon appointment of the 
first and second lieutenants and upon such company being attached to 
regimental or battalion headquarters, the company commander shall nom- 
inate and obtain the appointment of noncommissioned officers for the com- 
pany in the manner prescribed by law and the regulations: Provided, that 
when in the judgment of the commander-in-chief an emergency exists, the 
examinations for first and second lieutenants may take place immediately 
upon muster in of the company. The military board shall consist of the 
commander-in-chief, the adjutant general and the senior field officer. 
[L. ’09, p. 455, § 38. Cf. L. 95, p. 215, § 56; L. ’01, p. 162, § 7; L. 703, p. 318, 
§ 8.] 


§ 7206. Dismissal and Discharge of Officers. 
The commander-in-chief may dismiss any commissioned officer of the 
national guard of Washington for any of the following reasons: 

(1.) Conviction of an infamous crime. ' 

(2.) Removal of his actual residence to such distance from the station 
of his command as to render it impracticable for him to perform the duties 
of his office. 

(3.) Absence from his command for more than thirty days without proper 
leave. 

(4.) Sentence of dismissal by court-martial, duly approved. 

(5.) Incompetence or unfitness for military service as determined by the 
duly approved findings of an examining board appointed for that purpose. 

And the commander-in-chief may discharge any commissioned officer of 
the national guard for any of the following reasons: 

(1.) Upon muster out of the organization to which such officer is then as- 
signed. 

(2.) Acceptance of resignation of such officer: Provided, that no officer 
shall be discharged or his resignation accepted while under arrest or against 
whom military charges have been preferred, or until he shall have turned 
over to his successor or satisfactorily accounted for all state and federal 
moneys, and military property for which he shall be accountable. [L. ’09, 
p. 457, § 39. Cf. L. 95, p. 218, § 63.] | 


§ 7207. Retirement of Officers. 

Commissioned officers of the national guard of Washington shall be 
retired by order of the commander-in-chief with the grade and rank re- 
spectively held by them at the time of such retirement for the following 
reasons: 
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(1.) Upon reaching the age of sixty-four years. 

(2.) Unfitness for military service by reason of permanent physical dis- 
ability. 

(3.) Upon request after at least five years’ continuous service as officers 
in the national guard of Washington. 

Retired officers shall draw no pay or allowances except when on duty. 

They shall be subject only to temporary detail by the commander-in- 
chief and while on duty shall receive the same pay and allowances as off- 
cers of the same rank on the active list. On all occasions of duty or 
ceremony retired officers shall take rank next below officers of the same 
grade on the active list. [L. ’09, p. 458, § 40. Cf. L. ’95, p. 219, § 66.] 


§ 7208. Enlistments. 

All enlistments and re-enlistments in the national guard of Washing- 
ton shall be for a term of three years, and at the expiration of his term 
of enlistment, any man if honorably discharged may be re-enlisted either 
immediately or at any time thereafter, and if re-enlisted within thirty days, 
shall be given credit for continuous service: Provided, that in time of 
peace the proper authority, upon application therefor, shall grant a dis- 
charge to a re-enlisted man who has served at least one year of such re- 
enlistment. The qualifications for enlistment and re-enlistment shall 
correspond as nearly as possible to those fixed for similar service in the 
regular army. Before an applicant shall be enlisted or re-enlisted, he shall 
be subject to the same physical examination by an officer of the medical 
corps, or an officer of the medical reserve corps, as is or may be prescribed 
for a similar enlistment in the army of the United States, and the certifi- 
cate of such officer of the medical corps or of the medical reserve corps 
shall accompany his enlistment papers. Any enlisted man may at any 
time be ordered by his commanding officer to appear for physical examina- 
tion, and if not physically qualified as required by this act, he shall be 
honorably discharged from the service. When organizations are consoli- 
dated or disbanded, any enlisted man thereof discharged for such reason. 
who shall thereafter re-enter the service within thirty days, shall have al- 
lowed as part of his term of service, the time already served. Company 
commanders and such other officers as may be designated by the comman- 
der-in-chief shall act as recruiting officers. [L. ’09, p. 458, § 41. Cf. L. ’95, 
p. 215, § 57; L. 03, p. 320, § 9.] 


§ 7209. Transfers. 

Any enlisted man, upon his own application, with the approval of the 
commanding officers of the organizations from which and to which he is 
to be transferred, may be transferred from one organization to another in 
the national guard. [L. ’09, p. 459, § 42. Cf. L. ’95, p. 217, § 58.] 


§ 7210. Appointment of Noncommissioned Officers. 

Commanding officers of regiments, corps, or separate battalions not 
parts of regiments, and the commander-in-chief, in case of unattached or- 
ganizations, shall appoint, and reduce the noncommissioned staff officers of 
their respective regiments. corps and battalions, and they shall also appoint 
and reduce the noncommissioned officers of the companies of their respec- 
tive regiments, corps, battalions and unattached organizations thereof upon 
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the recommendation of the company commanders. Noncommissioned staff 
officers, reduced to the ranks, shall be returned to the organizations from 
which they were appointed. [L. '09, p. 459, § 43. Cf. L. ’95, p. 213, § 43; 
L. ’03, p. 318, § 6.] 


§ 7211. Muster Out of Companies. 

Whenever it shall appear to the commander-in-chief that any company 
in the national guard has failed to comply with the requirements of the 
law, in the matter of uniform, equipment, discipline or otherwise, so that it 
is incapacitated to discharge the duties required’ of it, he may muster such 
company out of the service. [L. ’09, p. 459, § 44. Cf. L. 95, p. 217, § 59.] 


§ 7212. Discharge of Enlisted Men. 
Enlisted men of the national guard of Washington shall be discharged 
for the following reasons: 

(1) Upon the completion of the period for which they shall have en- 
listed or re-enlisted. 

(2) Upon promotion to a commissioned office. 

(3) Upon permanent removal to a locality where there is no organization 
of the national guard of Washington to which they may be transferred. 

(4) Upon becoming physically or mentally unfit for the service, 

(5) Upon conviction of a felony. 

(6) Upon sentence of a court-martial. 

(7) Upon disbandment of the organization to which they belong when 
there is no other organization at the same station to which they can be 
transferred. 

(8) Upon the recommendation of their immediate commanders. 

(9) For the good of the service. 

(10) For desertion. 

Each discharge shall be evidenced by a certificate in writing to be pre- 
scribed by the commander-in-chief, as to form, which shall be delivered to 
the individual discharged. [L. 09, p. 459, § 45. Cf. L. ’95, p. 219, § 67.] 


§ 7213. Discharge for the Good of the Service. 

Any enlisted man may be discharged for the good of the service upon 
the recommendation of his immediate commander, but the officer recom- 
mending such discharge must give written notice thereof to the man to be 
discharged. Such notice shall state in full the reasons for such recommen- 
dations and the man so notified may appeal from such recommendation 
to the discharging authority: Provided, that the appellant shall have the 
right of hearing if, within five days after receipt of such notice, he notifies 
the discharging authority in writing of his desire to be heard. [L. ’09, 
p. 460, § 46. Cf. L. ’95, p. 220, § 68; L. ’03, p. 320, § 10.] 


§ 7214. Uniforms, Arms and Equipments. 

The uniforms, arms and equipments of the national guard of Wash- 
ington shall be prescribed in regulations and shall conform as nearly as 
practicable with those of corresponding forces in the United States army, 
subject to the laws and regulations of the United States governing the 
organized militia. [L. ’09, p. 460, § 47. Cf. L. 95, p. 221, § 76; L. ’01, 
p. 162, § 8; L. 03, p. 321, § 11.] | 
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$ 7215. Unauthorized Use of Uniform. 

Every person, other than an officer or enlisted man of the national 
guard of this state or any other state, or of the United States army, navy, 
marine corps or revenue service or forestry service, or inmate of any 
veterans’ or soldiers’ home, who at any time wears the uniform of the 
United States army or navy or national guard, or any part of such uni- 
form, or a uniform or part of a uniform similar thereto, within the bounds 
of the state of Washington, is guilty of a misdemeanor, and if found guilty 
of such offense shall be punished by a fine of not less than one hundred 
nor more than two hundred and fifty dollars, or by imprisonment in the 
county jail not exceeding sixty days, or by both such fine and imprison- 
ment: Provided, that nothing in this act shall be construed as prohibiting 
persons of the theatrical profession from wearing such uniform in any 
playhouse or theater while actually engaged in following said profession: 
And provided, that nothing in this act shall be construed as prohibiting 
the uniform rank of civic societies parading or traveling in a body or as- 
sembling in a lodge-room: And provided further, that whenever the na- 
tional guard, or any part thereof is in active service, or is called into active 
service, no civic organization or member thereof shall parade or appear in 
uniform in the locality where said national guard is in service: And pro- 
vided further, that this section shall not apply to cadets of any military 
school in the state of Washington. [L. ’09, p. 460, § 48. See Ref. to last 
section. ] 


§ 7216. Officer’s Uniforms—Allowances. 

Every commissioned officer of the national guard of Washington shall 
within sixty days from the date of the order whereby he shall have been 
appointed, provide himself at his own expense, with the arms, uniforms 
and equipments prescribed by the commander-in-chief for his rank and as- 
signment. 

There shall be audited and paid annually on the first day of April in 
each year, to each properly armed, uniformed and equipped officer of the 
active list of the national guard of Washington, a uniform allowance of 
seventy-five dollars ($75) for dismounted officers and one hundred dol- 
lars ($100) for mounted officers. [L. ’09, p. 461, § 49. Cf. L. ’95, p. 221, 
$ 76; L. ’01, p. 162, § 8; L. 03, p. 321, § 11.] 


§ 7217. Property Accountability. 

Property accountability shall be defined by the ecommander-in-chief in 
regulations and shall correspond as nearly as practicable with the laws 
and regulations of the army of the United States relating thereto. [L. ’09, 
p. 462, § 50.] 


§ 7218. Ownership of Military Property. 
All property issued to organizations and members of the national guard 
of Washington shall be and remain public property. [L. ’09, p. 462, § 51. 
Cf. L. 95, p. 222, § 78.] 
See Const., Art. X, § 4, custody of public arms. 


§ 7219. Buying and Receiving State Property Prohibited. 
If any person shall purchase or receive in pawn or pledge any mili- 
tary property of the state of Washington or of the United States, he shall 
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be guilty of a misdemeanor, and, upon conviction thereof, shall be sen- 
tenced to imprisonment not exceeding one year, or fined not exceeding 
three hundred dollars or to both such fine and imprisonment. [L. ’09, 
p. 462, § 52. Cf. L. 95, p. 223, § 80.] 


§ 7220. Uniforms, etc., Exempt. | 

The military uniforms, arms, equipments and mounts of members of 
the national guard of Washington shall be exempt from execution and from 
taxation. [L. ’09, p. 462, § 53. Cf. L. ’95, p. 223, § 82.] 


§ 7221. Allowances for Incidental Expenses. 

There shall be audited and allowed by the proper board of military 
auditors and paid quarterly out of the military fund to the commanding 
officer of each infantry, cavalry, coast artillery reserve and signal corps 
company performing the duties required by law for incidental expenses 
the sum of twenty-five dollars per month, and to each band performing the 
duties required by law the sum of fifteen dollars per month. There shall 
be audited and allowed by the proper board of military auditors and paid 
quarterly out of the military fund to the commanding officer of each regi- 
ment the necessary incidental expenses of such regimental headquarters, 
not exceeding the sum of twenty-five dollars per month, and to the com- 
manding officer of each battalion the necessary incidental expenses of such 
battalion headquarters, not exceeding the sum of ten dollars per month. 
Each officer receiving public money under this section shall file with the 
adjutant general quarterly a statement showing the unexpended balance 
of such money and all expenditures from said fund. Said expenditures 
shall be evidenced by proper vouchers. [L. ’09, p. 462, § 54. Cf. L. ’95. 
p. 223, § 87; L. ’03, p. 322, § 12; L. ’07, p. 224, § 4.] 


§ 7222. Military Auditors. 

The adjutant general, one member of state board of control and state 
auditor shall constitute a board of military auditors, which board shal! 
audit and allow all claims against the military fund which are specifically 
authorized by law. Al incidental and extraordinary expenditures and all! 
travel expenses shall be audited by a board of military auditors consti- 
tuted for that purpose, which shall consist of the state auditor, one member 
of state board of control and one line officer of the active list, who shall 
be of or above the rank of captain and shall be detailed by the commander- 
in-ehief for this duty and shall be removable at his pleasure. [L. ’09, 
p. 463, § 55. Cf. L. ’95, p. 223, § 86; L. ’01, p. 163, § 9.] 


§ 7223. Auditing of Military Bills. 

All bills, claims and demands against the military fund shall be certi- 
fied to or verified in the manner prescribed by regulations promulgated by 
the commander-in-chief and shall be audited by the proper board of 
military auditors, and, if allowed, shall be paid by the state treasurer 
upon the warrant of the state auditor from the military fund: Provided, 
however, that in all cases where the national guard or any part thereof is 
called into the service of the state in case of war, riot, insurrection, in- 
vasion, breach of the peace, or in aid of the civil authorities, warrants for 
allowed pay and expenses for such service shall be drawn upon the gen- 
eral fund of the state treasury and paid out of any moneys in said fund 
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not otherwise appropriated. All military warrants shall be the obligations 
of the state and shall bear interest at the legal rate from the date of their 
presentation for payment. [L. ’09, p. 463, § 56. Cf. L. ’95, p. 225, § 91.] 


§ 7224. Pay and Allowance. 

Commissioned officers while on duty shall receive the same pay and 
allowances as commissioned officers of the army of the United States of 
the same grade and term of service: Provided, (a) that officers drawing 
regular annual salaries from the state shall be allowed for travel only 
actual, necessary expenses. 

(b) For the purpose of pay and allowance as an officer of the national 
guard, service with the first Washington volunteer infantry, as an officer 
or enlisted man until muster out of that organization shall be considered 
equivalent to three years’ service in the national guard of Washington. 
For the purpose of pay and allowance of an officer in the national guard, 
service as an enlisted man in the national guard of Washington shall be 
considered equivalent to service ‘as an officer, provided that said service as 
an enlisted man and officer be continuous. 

Enlisted men, while on duty, shall receive pay in accordance with the 
following schedule: 

Chief musicians, regimental and battalion noncommissioned. staff officers. 
hospital stewards, master electricians, signal corps, first-class sergeants 
signal corps, first sergeants, company quartermaster sergeants and com- 
pany cooks each two dollars and fifty cents per day; musicians who are 
members of enlisted bands, sergeants of infantry, cavalry and coast artil- 
lery and second-class sergeants signal corps each one dollar and fifty cents 
per day; corporals signal corps each one dollar and thirty-five cents per 
day; corporals of infantry, cavalry and coast artillery, acting hospital 
stewards, and first-class privates of the signal corps each one dollar and 
twenty-five cents per day; musicians and privates of infantry, cavalry, 
coast artillery, hospital corps and signal corps each one dollar per day. 
For each re-enlistment, after serving a full term of three years, there shall 
be added ten per cent. For the purpose of pay and allowance, service for 
a full term of enlistment in the regular or volunteer army of the United 
States, or in the first Washington volunteer infantry until muster out of 
that organization shall be equivalent to a full enlistment. Enlisted men 
and officers proving such service shall be allowed ten per cent additional 
on their pay: Provided, that this schedule of pay shall apply only to the 
first thirty days of their tour of duty and after the thirtieth day of any 
such tour, officers and men shall receive the pay allowed officers and men 
in the regular army of the corresponding organization, grade and term of 
service: And provided further, that no additional pay shall be allowed for 
service in the national guard of Washington unless such service shall have 
been continuous. In addition to the pay and allowance herein prescribed. 
company quartermaster sergeants shall be paid eight dollars ($8) per 
month and one clerk for each company, five dollars ($5) per month, upon 
the recommendation of their respective company commanders, at all times 
other than in camp or in active service. Extra duty pay to men detailed 
as clerks and on similar duty may be allowed by the commanding officers 
of troops on duty, but in no case shall such pay and extra pay exceed 
two dollars and fifty cents per day. 
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Upon completion of his enlistment, or upon discharge by proper au- 
thority, each enlisted man shall receive an additional sum of fifty cents 
(50c) for each day’s service at state rate of pay during such term of en- 
listment, or portion thereof: Provided, that all unpaid deductions from and 
stoppages made on pay-rolls for delinquency court fines shall be withheld 
from said additional sum and the balance paid to such enlisted man: Pro. 
vided further, that in case of dishonorable discharge as the result of the 
sentence of a court-martial, no portion of such additional sum shall be paid. 

All amounts so withheld shall remain in the military fund. [L. ’09, 
p. 463, § 57. Cf. L. 95, p. 224, § 89; L. 701, p. 163, § 11; L. ’03, p. 322, § 13; 
L. ’07, p. 224, § 5.] 


§ 7225. Transportation and Subsistence. 

There shall be provided by the state, transportation for all officers 
and transportation and subsistence for all enlisted men who shall be or- 
dered out for encampment, field duty, or stated parades, or assembled for 
duty in case of riot, tumult, breach of the peace, war, insurrection, invasion 
or imminent danger thereof. Necessary transportation, quartermasters’ 
stores and subsistence for troops when ordered on duty shall be contracted 
for by the proper officers and paid for as other military bills. There shall 
be allowed from the military fund for each day’s service the sum of two 
dollars per man for each horse for every mounted officer, and mounted or- 
derly, and all members of such other organizations of the national guard of 
Washington as are required to be mounted. Horses not furnished by any 
officers or men shall be contracted for by the quartermaster general at a 
cost of not to exceed two dollars per day for each horse, [L. '09, p. 465, 
§ 58. See references to above section.] 


§ 7226. Stated Parades. 
There shall be three stated parades annually, with pay, as follows: 
February 22d, May 30th and July 4th. [L. ’09, p. 466, § 59.] 


§ 7227. Pensions. 

Every member of the national guard who shall be wounded or disabled 
while on duty in the service of the state shall be taken care of and pro- 
vided for at the expense of the state, and if permanently disabled shall 
receive the like pensions or reward that persons under similar circum- 
stances in the military service of the United States receive from the United 
States: Provided, that no pension shall be granted for any disability re- 
ceived while in the service of the United States, or while proceeding to or 
returning from such service. Before the name of any person is placed 
upon the pension roll under this section proof shall be made, under such 
regulations as the commander-in-chief may from time to time prescribe, 
that the applicant is entitled to such pension. ([L. 09, p. 466, § 60. Cf. L. 
"95, p. 226, § 92.] 


§ 7228. Drills. 

Each company of the national guard shall meet at least twice in each 
month for drill and instruction; and the commanding officer of any organ- 
ization may require the officers and enlisted men of his organization to 
meet for drill and instruction at such times and places as he may appoint: 
Provided, that no pay shall be allowed for such duty except to company 
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quartermaster sergeants and company clerks as hereinabove provided. 
[L. ’09, p. 466, § 61. Cf. L. 95, p. 226, § 98; L. ’03, p. 323, § 14.] 


§ 7229. Authority of Commanding Officer. 

The commanding officer at any drill, parade, encampment or other 
duty may cause those under his command to perform any military duty 
he shall require, and may place in arrest for the time of such drill, parade, 
encampment or other duty any officer or enlisted man who shall disobey 
the orders of his superior officer, or in any way interrupt the exercises, 
and any other person or persons who shall trespass on the camp grounds, 
parade grounds, rifle range or armory, or in any way or manner inter- 
rupt or molest the orderly discharge of duty of those on duty, or who 
shall disturb or prevent the passage of troops going to or returning 
from any regularly ordered tour of duty; and he shall prohibit and prevent 
the sale or use of all spirituous liquors, wines, ale or beer, or holding of 
huckster or auction sales, and all gambling, and remove disorderly per- 
sons beyond the limits of such parade or encampment, or beyond a dis- 
tance of two miles therefrom, and he shall abate as common nuisances all 
disorderly places, and all such sales within such limits. Any person vio- 
lating any of the provisions of this section, or any order issued in pursu- 
ance thereof, shall be guilty of a misdemeanor, and may be delivered at or 
before the termination of such duty to any peace officer, and shall be 
brought before the nearest court of competent jurisdiction for trial, and 
upon conviction shall be fined not more than one hundred dollars, or im- 
prisoned not more than thirty days, or shall suffer both such fine and im- 
prisonment. 

No municipal corporation, or other authority, shall issue, grant or re- 
new a license to any person, firm or corporation for the sale of intoxicating 
or spirituous liquors or beverages within a distance of three hundred feet 
from any armory or military reservation owned by the state of Washing- 
ton or the United States and used for military purposes, or within a dis- 
tance of one mile from the American Lake military reservation, and any 
license so attempted to be granted, issued or renewed shall be void. [L. 
09, p. 466, § 62. Cf. L. ’95, p. 227, § 99.] 


§ 7230. Camp and Field Duty. 

The commander-in-chief shall cause the national guard to perform for 
at least five consecutive days in each year camp duty, field maneuvers or 
such other duty as in his judgment will best promote the discipline and 
efficiency of the force. Inspections may be ordered by the commander-in- 
chief at any time. [L. ’09, p. 467, § 63. Cf. L. ’95, p. 227, § 100.] 


§ 7231. State Camp Grounds. 

All encampments shall be held at such places and at such times as may 
be ordered by the commander-in-chief. Camp grounds shall be selected by 
a board of officers to be appointed by the commander-in-chief and their 
selection shall be subject to his approval. Such grounds, if private prop- 
erty, shall be rented and paid for by the state. The state auditor is hereby 
authorized and empowered to draw his warrant upon the state treasurer, 
against the military fund, upon the certificates of the proper board of mili- 
tary auditors, for such sums as shall be required in renting and in laying 
out and preparing grounds designated for such purposes, and in furnish.- 
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ing quarters for troops ordered into camp, and for all necessary disburse- 
ments. [L. ’09, p. 468, § 64. Cf. L. ’95, p. 228, § 101.] 


§ 7232. Warning for Duty. 

Orders for duty may be oral or written. Officers and enlisted men 
may be warned for duty as follows: Either by stating the substance of the 
order, or by reading the order to the person warned, or by delivering a 
copy of such order to such person, or by leaving a copy of such order at 
his last known place of abode or business, with some person of suitable age 
and discretion, or by sending a copy of such order or notice containing the 
substance thereof, to such man by mail, directed to him at his last known 
place of abode or business. Orders may be transmitted by telegraph or 
telephone. Such warning may be given by any officer or enlisted man. 
The officer or enlisted man giving such warning shall, when required, make 
a return thereof, containing the names of persons warned and the time, 
place and manner of warning. Such returns shall be verified on oath and 
shall be prima facie evidence, on the trial of any person returned as a de- 
linquent, of the facts therein stated. [L. ’09, p. 468, § 65. Cf. L. ’95, p. 228, 
$ 102.] 


§ 7233. Exemption from Arrest While on Duty. 

No person belonging to the military forces of this state shall be ar- 
rested under any civil process while going to, remaining at, or returning 
from any place at which he may be required to attend military duty. Any 
members of the national guard parading, or performing any duty accord- 
ing to the law shall have the right of way in any street or highway through 
which they may pass and while on field duty shall have the right to enter 
upon, cross or occupy any uninclosed lands, or any inclosed lands where 
no damage will be caused thereby; any persons belonging to the military 
forces of the state while going to or returning from any parades, encamp- 
ments, drill or meeting which he may be required by law to attend shall. 
together with his conveyance and the military property of the state, be 
allowed to pass free through all toll gates and over all toll bridges and fer- 
ries: Provided, that the carriage of, the United States mail and the legiti- 
mate functions of the police and the progress and operations of fire de- 
partments shall not be interfered with thereby. [L. ’09, p. 468, § 66. Cf. 
L. ’95, p. 229, § 103.] 

See Const., Art. X, $ 5. 


§ 7234. Interference with Employment of Guardsman. 

A person, who either by himself, or with another, willfully deprives a 
member of the national guard of his employment or prevents, by himself 
or another such member being employed, or obstructs or annoys said mem- 
ber of said national guard or his employer in his trade, business or em- 
ployment, because said member of said national guard is such member or 
dissuades any person from enlisting in said national guard by threat or 
injury to him in his employment, trade or business, in case he shall so en- 

. list, shall be guilty of a misdemeanor and on conviction thereof shall be 
l fined in a sum not exceeding one hundred dollars, or imprisoned in the 
county jail not more than thirty days or shall suffer both fine and imprison- 
ment. [L. ’09, p. 469, § 67.] 
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§ 7235. Rights of National Guardsman. 

No club, society, association, corporation, or organization shall by any 
constitution, rule, by-law, resolution, vote or regulation, or otherwise. 
discriminate against any member of the national guard of Washington be- 
cause of his membership in said national guard, in respect to the eligibility 
of such national guardsman to membership in such club, society, associa- 
tion, corporation or organization or in respect to his rights to retain 
and exercise the rights of membership therein. Any person or per- 
sons, club, society, association, corporation or organization violating or 
aiding, abetting or assisting in the violation of any provision of this sec- 
tion shall be guilty of a misdemeanor and on conviction thereof shall be 
fined in any sum not exceeding one hundred dollars or imprisoned in the 
county jail for a period not exceeding thirty days, or shali suffer both 
such fine and imprisonment. [L. ’09, p. 469, § 68.] 


§ 7236. Discharge from Employment. 

No member of the national guard shall be discharged ‘by his employer 
by reason of the performance of any military duties upon which he may - 
be ordered. When any member of the national guard is ordered upon duty 
which takes him from his employment he may apply upon the termination 
of such duty to be restored to his position and employment, and if the tour 
of duty shall have continued for a period not longer than [three] months, 
any employer or the officer or other manager of any firm or corporation 
having authority to re-employ such national guardsman and failing so to 
do shall be guilty of a misdemeanor, and on conviction thereof shall be fined 
in any sum not exceeding three hundred dollars, or imprisoned in the 
county jail for a period not exceeding ninety days, or shall suffer both 
such fine and imprisonment. [L. ’09, p. 470,§ 69. Cf. L. 95, p. 229, § 104.) 


§ 7237. National Guard Association. 

The commissioned officers of the national guard of Washington may 
associate themselves together in an organization to promote discipline and 
efficiency in the national guard, under such rules and regulations as they 
may adopt, subject to the military regulations of this state. [L. ’09, p. 470, 
§ 70.] ; 


§ 7238. Incorporation. 

The officers, or the officers and enlisted men of any regiment, battalion 
or company of the national guard of Washington are hereby authorized to 
organize themselves into a corporation for social purposes and for the pur- 
pose of holding, acquiring and disposing of such property, real and per- 
sonal, as such military organizations may possess or acquire. Such incor- 
porations shall not engage in business and shall not be required to pay any 
filing or license fees to the state. 

The dissolution or disbandment of any such company or companies as a 
military organization shall not operate to terminate the existence of the 
corporation, but the existence of the same shall continue for the period 
limited in its articles of incorporation for the benefit of such corporation. 
[L. 09, p. 470, § 71. Cf. L. 795, p. 233, § 123; L. ’95, p. 234, § 124.] 


§ 7239. Military Tribunals. 
_ The military tribunals of the state of Washington shall be of two kinds, 
V1Z. 3 
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(1.) Courts-martial (including summary courts and delinquency courts), 
for the trial of offenders against military law, and 

(2.) Courts of inquiry for examining transactions of, or accusations or 
imputations against officers or enlisted men of the national guard of Wash- 
ington. 

Courts-martial shall be composed of commissioned officers only. All of- 
ficers of the national guard of Washington, including those on the retired 
list, shall be eligible for detail for the trial of offenders belonging to the 
national guard of Washington; but no officer will be detailed for the trial 
of an officer superior to himself in rank when it can be avoided. In the 
military service of the State of Washington, the following named courts- 
martial are authorized: 

lst. The general court-martial, 

2d. The summary court-martial, 

3d. The delinquency court for enlisted men. [L. °09, p. 471, § 72.] 


§ 7240. Composition, Constitution and Jurisdiction of Military Tribunals. 

Except as in this act otherwise provided, and as far as applicable, the 
composition, constitution and jurisdiction of courts-martial, the form and 
manner in which the proceedings of military courts and the proceedings in 
revision thereon shall be conducted and recorded, and the forms of oaths 
and affirmations used in the administration of military law by such courts, 
shall be governed by the law and procedure of courts-martial in the United 
States army. 

General courts-martial may consist of any number of officers from five 
(5) to nine (9) inclusive, but they shall not consist of less than nine, when 
that number can be conveniently assembled. The decision of the appoint- 
ing authority as to the number that can be conveniently assembled shall be 
conclusive. When from any cause, a general court-martial is reduced be- 
low the minimum of five, the remaining members will direct the judge ad- 
vocate to report the fact to the convening authority and await further 
orders. In such ease, if the trial has not been entered upon, new members 
may be added; but if any testimony has been taken, the court should pref- 
erably be dissolved and a new court ordered. 

The jurisdiction of courts-martial as herein provided is limited to the 
purpose of the maintenance of military discipline, and as to persons, such 
courts have jurisdiction subject to the limitations hereinafter imposed at 
all times and in all places over officers and enlisted men of the national 
guard of Washington for all military offenses committed by them, whether 
within or beyond the territorial limits of the state of Washington, and as 
to offenses, the jurisdiction embraces the offenses specifically defined in 
this act. 

No officer shall be tried for a military offense committed by him in. 
violation of any provision of this act or rule or regulation promulgated by 
authority thereof, except by a general court-martial. 

No enlisted man shall be tried by a summary or delinquency court for 


. an offense the punishment for which as prescribed herein may be discharge 
- from the service. 


' 


A court of inquiry shall consist of one or more officers, not exceeding 
three, and a recorder to reduce the proceedings and evidence to writing. 
[L. ’09, p. 471, § 73.] 
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§ 7241. Rules and Articles Governing the National Guard. 

The word officer as used in this act shall be understood to designate 
commissioned officers. The words enlisted men as used in this act shall 
be understood to: include noncommissioned officers, musicians, artificers, 
privates and other enlisted men, and the convictions mentioned herein shall 
be understood to be convictions by courts-martial. — 

The national guard of Washington shall be governed by the following 
rules and articles: [L. ’09, p. 473, § 74.] 


§ 7242. Rules and Articles to be Read to Enlisted Men—Oath. 

These rules and articles shall be read to every enlisted man at the time 
of, or within six days after his enlistment, and he shall thereupon take an 
oath or affirmation in the following form: 

“I, A B, do solemnly swear (or affirm) that I will bear true faith and 
allegiance to the United States of America, and the state of Washington; 
that I will serve the state honestly and faithfully against all its enemies 
whomsoever; and that I will obey the orders of the President of the United 
States and the governor of the state of Washington, and the orders of the 
officers appointed over me, according to the rules and articles governing 
the national guard of Washington.”’ 

This oath may be taken before any commissioned officer of the national 
guard of Washington. [L. ’09, p. 473, § 74, Art. 1.] 


§ 7243. Enlistment of Minors Without Consent Prohibited. 

Every officer who knowingly enlists or musters into the military ser- 
vice any minor over the age of eighteen years without the written consent 
of his parents or guardians, or any minor under the age of eighteen years, 
or any insane or intoxicated persons, or any deserter from the military or 
naval service of the United States or of the state of Washington, or anv 
person who has been convicted of any infamous offense, shall upon convic- 
tion, be dismissed from the service, or suffer such other punishment as a 
court-martial may direct. [L. ’09, p. 473, § 74, Art. 2.] 


§ 7244. False Muster. 

Any officer who knowingly musters as an enlisted man a person who 
is not an enlisted man shall be deemed guilty of knowingly making a false 
muster, and punished accordingly. [L. ’09, p. 473, § 74, Art. 3.] 


§ 7245. Receiving ‘‘Tips’’ Prohibited. 

Any officer who takes money, or other thing, by way of gratification, 
on mustering any regiment, troop, battery or company, or on signing mus- 
ter rolls, shall be dismissed from the service. [L. '09, p. 473, § 74, Art. 4.] 


§ 7246. Dismissal for Making False Returns. 

Every officer who knowingly makes a false return to any of his supe- 
rior officers, authorized to call for such returns, of the state of the regi- 
ment, troop, or company, or garrison under his command; or of the arms, 
ammunition, clothing or other stores thereunto belonging, shall. on con- 
viction thereof before a court-martial, be dismissed. [L. ’09, p. 473, § 74, 
Art. 5.] 
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§ 7247. Officers Accountable for Lost Property. 

Every officer commanding a troop, battery, or company is charged 
with the arms, accouterments, ammunition, clothing, or other military stores 
belonging to his command, and is accountable in case of their being lost, 
spoiled, or damaged otherwise than by unavoidable accident, or on actual 
service. [L. ’09, p. 474, § 74, Art. 6.] 


§ 7248. Dismissal for Signing False Certificate. 

Every officer who signs a false certificate, relating to the absence or 
pay of an officer or enlisted man shall be dismissed from the service. [L. 
09, p. 474, § 74, Art. 7.] 


§ 7249. False Muster, Dismissal and Disqualification for Making. 

Any officer who knowingly makes a false muster of man or horse, or 
who signs, or direets, or allows the signing of any muster-roll, knowing the 
same to contain a false muster, shall, upon proof thereof by two witnesses. 
before a court-martial, be dismissed from the service, and shall thereby be 
disabled to hold any office or employment in the service of the state of 
Washington. [L. ’09, p. 474, § 74, Art. 8.] 


§ 7250. Loss of Stores, etc., Through Neglect—Penalty. 

Any officer, who, willfully or through neglect, suffers to be lost, spoiled, 
or damaged, any military stores belonging to the United States or the state 
of Washington, shall make good the loss or damage, and be dismissed from 
the service. [L. ’09, p. 474, § 74, Art. 9.] 


§ 7251. Ammunition, Waste or Fraudulent Sale of. 

Any enlisted man who sells, or willfully or through neglect wastes the 
ammunition delivered out to him shall be punished as a court-martial may 
direct. [L. ’09, p. 474, § 74, Art. 10.] 


§ 7252. Horse and Equipment, Neglect or Sale of. 

Any enlisted man who sells, or through neglect loses or spoils his horse, 
arms, clothing, or accouterments, shall be punished as a court-maritial may 
adjudge, subject to such limitations as may be prescribed by the com- 
mander-in-chief. [L. ’09, p. 474, § 74, Art. 11.] 


§ 7253. Disrespect to Superiors. 

Any officer or enlisted man who behaves himself with disrespect to- 
ward his commanding officer shall be punished as a court-martial may di- 
rect. [L. ’09, p. 474, § 74, Art. 12.] 


§ 7254. Assault on, or Disobedience to, Superior Officers. 

Any officer or enlisted man who, on any pretense whatsoever, strikes 
his superior officer, or draws or lifts up any weapon, or offers any violence 
against him, being in the execution of his office, or disobeys any lawful 
command of his superior officer, shall suffer such punishment as a court- 
martial may direct. (L. ’09, p. 474, § 74, Art. 13.] | 


§ 7255. Mutiny. 

Any officer or enlisted man who begins, excites, causes, or joins in any 
mutiny or sedition, in any troop, battery, company, party, post, detachment, 
or guard, shall suffer such punishment as a court-martial may direct. [L. 
09, p. 475, § 74, Art. 14.] 
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§ 7256. Accessory to Mutiny. : 

Any officer or enlisted man who, being present at any mutiny or sedi- 
tion, does not use his utmost endeavor to suppress the same, or having 
knowledge of any intended mutiny or sedition does not, without delay, give 
information thereof to his commanding officer, shall suffer such punish- 
ment as a court-martial may direct. [L. ’09, p. 475, § 74, Art. 15.] 


§ 7257. Officers to Suppress Frays, etc. 

All officers, of what condition soever, have power to part and quell 
all quarrels, frays, and disorders, whether among persons belonging to his 
own or another corps, regiment, troop, battery, or company, and to order 
officers into arrest, and noncommissioned officers and enlisted men into con- 
finement, who take part in the same, until their proper superior officer is 
acquainted therewith. And whosoever, being so ordered, refuses to obey 
such officer or noncommissioned officer, or draws a weapon upon him, shall 
be punished as a court-martial may direct. [L. ’09, p. 475, § 74, Art. 16.] 


§ 7258. Appeal to Commander-in-chief. 

Any officer who thinks himself wronged by the commanding officer 
of his regiment, separate battalion, or separate company, and, upon due 
application to such commander, is refused redress, may complain to the 
commander-in-chief. The commander-in-chief shall examine into said com- 
plaint and take proper measures for redressing the wrong complained of. 
[L. ’09, p. 475, § 74, Art. 17.] 


°§ 7259. Appeals by Enlisted Men. 

Any enlisted man who thinks himself wronged by any officer may com- 
plain to the commanding officer of his regiment, separate battalion, or sepa- 
rate company, who shall examine into such complaint and take proper 
measures for redressing the wrong complained of. Either party may ap- 
peal from such action to a general court-martial; but if, upon such second 
hearing, the appeal appears to be groundless and vexatious, the party ap- 
pealing shall be punished at the discretion of said general court-martial. 
[L. ’09, p. 475, § 74, Art. 18.] 


§ 7260. Absence Without Leave. 

Any enlisted man who absents himself from his troop, battery, com- 
pany, or detachment, without leave from his commanding officer shall be 
punished as a court-martial may direct. [L. ’09, p. 476, § 74, Art. 19.] 


§ 7261. Failure to Rendezvous. 

Any officer or enlisted man who fails, except when prevented by sick- 
ness or other necessity, to repair, at the fixed time, to the place of parade. 
exercise or other rendezvous appointed by his commanding officer, or goes 
from the same, without leave from his commanding officer, before he is 
dismissed or relieved, shall be punished as a court-martial may direct. [L. 
09, p. 476, § 74, Art. 20.] 


§ 7262. Substitution Prohibited. 
| No enlisted man belonging to any regiment, troop, battery, or company 
shall hire another to do his duty for him, or be excused from duty, except 
in cases of sickness, disability, or leave of absence. Every enlisted man 
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found guilty of hiring his duty, and the person so hired to do another’s 
duty, shall be punished as a court-martial may direct. [L. ’09, p. 476, § 74, 
Art. 21.] 


§ 7263. Officers Reduced for Conniving at Substitution. 

Every noncommissioned officer who connives at such hiring of duty 
shall be reduced. Every officer who knows and allows such practices shall 
be punished as a court-martial may direct. [L. ’09, p. 476, § 74, Art. 22.] 


§ 7264. Drunkenness on Duty—Penalty. 

Any officer who is found drunk on his guard, party, or other duty, shall 
be dismissed from the service. Any enlisted man who so offends shall suffer 
such punishment as a court-martial may direct. [L. ’09, p. 476, § 74, Art. 
23. ] 


§ 7265. Sentinel Asleep at Post. 

Any sentinel who is found sleeping upon his post, or who leaves it be- 
fore he is regularly relieved, shall suffer such punishment as a court-mar- 
tial may direct. [L. ’09, p. 476, § 74, Art. 24.] 


§ 7266. Leaving Guard Without Leave. 

Any officer or enlisted man who quits his guard, platoon, or division, 
without leave from his superior officer, except in a case of urgent neces- 
sity, shall be punished as a court-martial may direct. [L. ’09, p. 476, § 74, 
Art. 25.] 


§ 7267. False Alarms. 

Any officer, who by any means whatsoever, occasions false alarms in 
camp, garrison or quarters, shall suffer such punishment as a court-mar- 
tial may direct. [L. ’09, p. 476, § 74, Art. 26.] 


§ 7268. Cowardice—Pillage. 

Any officer or enlisted man who misbehaves himself before the enemy, 
runs away, or shamefully abandons any fort, post, or guard which he is 
commanded to defend, or speaks words inducing others to do the like, or 
casts away his arms or ammunition, or quits his post or colors to plunder 
or pillage, shall suffer such punishment as a court-martial may direct. [L. 
09, p. 477, § 74, Art. 27.] 


§ 7269. Desertion. 

Every enlisted man who deserts the service of the state of Washington, 
shall be liable to serve for such period as shall, with the time he may have 
served previous to his desertion, amount to the full term of his enlistment; 
and such enlisted man shall be tried by a court-martial and punished, al- 
though the term of his enlistment may have elapsed previous to his being 
apprehended and tried. [L. ’09, p. 477, § 74, Art. 28.] 


§ 7270. Resignation—Absence Before Acceptance. 

Any officer who, having tendered his resignation, quits his post, or 
proper duties, without leave and with intent to remain permanently absent 
therefrom, prior to due notice of acceptance of the same, shall be deemed 
and punished as a deserter. [L. 09, p. 477, § 74, Art. 29.] 
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§ 7271. Advising Desertion. 

Any offñcer*or enlisted man who advises or persuades any officer or 
enlisted man to desert the service of the state of Washington, shall suffer 
such punishment as a court-martial may direct. [L. ’09, p. 477, § 74, Art. 
30.) 


§ 7272. Malicious Mischief. | 

All officers and enlisted men are to behave themselves orderly in quar- 
ters and on the march; and whoever commits any waste or spoil, either in 
walks or trees, parks, warrens, fish-ponds, houses, gardens, grain field, in- 
closures, or meadows, or maliciously destroys any property whatsoever be- 
longing-to inhabitants of the United States or of the state of Washington, 
shall, besides such penalties as he may be liable to by law, be punished as 
a court-martial may direct. [L. ’09, p. 477, § 74, Art. 31.] 


§ 7273. Fraud, Forgery, Embezzlement, Larceny, etc. 

(1) Any person in the military service of the state of Washington, 
who makes or causes to be made any claim against the United States or 
the state of Washington, or any officer thereof, knowing such claim to be 
false or fraudulent; or 

(2) Who presents or causes to be presented to any person in the civil 
or military service thereof, for approval or payment, any claim against 
the United States or the state of Washington, or any officer thereof, know- 
ing such claim to be false or fraudulent; or 

(3) Who enters into any agreement or conspiracy to defraud the United 
States or the state of Washington, by obtaining, or aiding others to ob- 
tain, the allowance or payment of any false or fraudulent claim; or 

(4) Who, for the purpose of obtaining or aiding others to obtain, the 
approval, allowance, or payment of any claim against the United States 
or the state of Washington, or against any officer thereof, makes or uses, 
or procures or advises the making or use of, any writing or other paper, 
knowing the same to contain any false or fraudulent statement; or 

(5) Who, for the purpose of obtaining, or aiding others to obtain, the 
approval, allowance, or payment of any claim against the United States 
or the state of Washington, or any officer thereof, makes, or procures or 
advises the making of, any oath to any fact or to any writing or other paper, 
knowing such oath to be false; or 

(6) Who, for the purpose of obtaining, or aiding others to obtain, the 
approval, allowance, or payment of any claim against the United States or 
the state of Washington, or any officer thereof, forges or counterfeits, or 
procures or advises the forging or counterfeiting of, any signature upon 
any writing or other paper, or uses, or procures or advises the use of, any 
such signature, knowing the same to be forged or counterfeited; or 

(7) Who, having charge, possession, custody, or control of anv money 
or other property of the United States or of the state of Washington, fur- 
nished or intended for the military service thereof, knowingly delivers, or 
causes to be delivered, to any person having authority to receive the same, 
any amount thereof less than that for which he receives a certificate or 
receipt; or : : 

(8) Who, being authorized to make or deliver any paper certifying the 
receipt of any property of the United States or the state of Washineton, 
furnished or intended for the military service thereof, makes or delivers to 
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any person such writing, without having full knowledge of the truth of the 
statements therein contained, and with intent to defraud the United States 
or the state of Washington; or . 

(9) Who steals, embezzles, knowingly and willfully misappropriates, 
applies to his own use or benefit, or wrongfully or knowingly sells or dis- 
poses of any ordnance, arms, ammunition, equipments, clothing, subsist- 
ence stores, money, or other property of the United States or of the state 
of Washington, furnished or intended for the military service thereof; or 

(10) Who knowingly purchases, or receives in pledge for any obligation 
or indebtedness, from any enlisted man, officer, or other person who is a 
part of or employed in said forces or service, any ordnance, arms, equip- 
ments, ammunition, clothing, subsistence stores, or other property of the 
United States or of the state of Washington, such enlisted man, officer, or 
other person not having lawful right to sell or pledge the same, shall, on 
conviction thereof, be punished by fine or imprisonment, or by such other 
punishment as a court-martial may adjudge or by any or all of said penal- 
ties. 

And if any person, being guilty of any of the offenses aforesaid, while 
in the military service of the state of Washington, receives his discharge, 
or is dismissed from the service, he shall continue to be liable to be ar- 
rested and held for trial and sentence by a court-martial, in the same man- 
ner and to the same extent as if he had not received such discharge nor been 
dismissed. [L. ’09, p. 477, § 74, Art. 32.] 


§ 7274. Conduct Unbecoming an Officer. 

Any officer who is convicted of conduct unbecoming an officer and a 
gentleman shall be dismissed from the service. [L. ’09, p. 479, § 74, Art. 
33.] 


§ 7275. General Misconduct. 

All crimes not capital and all disorders and neglects, which officers and 
enlisted men may be guilty of, to the prejudice of good order and military 
discipline, though not mentioned in the foregoing articles are to be taken 
cognizance of by a general, summary or delinquency court-martial, as pro- 
vided herein, according to the nature and degree of the offense, and pun- 
ished at the discretion of such court. [L. ’09, p. 479, § 74, Art. 34.] 


§ 7276. Arrested Officers—Copy of Charge—Speedy Trial. 

_ When an officer is put in arrest for the purpose of trial, the officer by 
whose order he is arrested shall see that a copy of the charge on which he 
is to be tried is served upon him within ten days after his arrest, and that 
he is brought to trial within twenty days thereafter, unless the necessities 
of the service prevent such trial; and then he shall be brought to trial 
within thirty days after the expiration of said twenty days. If a copy of 
the charges be not served, or the arrested officer be not brought to trial, 
as herein required, the arrest shall cease. But officers released from ar- 
rest, under the provision of this article, may be tried, whenever the exigen- 
cies of the service shall permit, within twelve months after such release 
from arrest. [L. 09, p. 480, § 74, Art. 35.] 


“This article,” Art. XX XV, being this section, 
Rem. Wash. Codo, Vol. I1.—87 
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§ 7277. Judge Advocate, Appointment of. 
The commander-in-chief shall be competent to appoint a judge advo- 
cate for a general court-martial. [L. ’09, p. 480, § 74, Art. 36.] 


§ 7278. Court-martial, Organization of. 

When the requisite number of officers to form a general court-martial 
is not present at any station or detachment the commander-in-chief, shall 
in cases which require the cognizance of such court, thereupon order a court 
to be assembled at the nearest place where such trial can be conveniently 
held, and shall order the party accused, with necessary witnesses, to be 
transported to the place where the said court shall be assembled. [L. ’09, 
p. 480, § 74, Art. 37.] 


§ 7279. Trial by Superior Officers. 

Officers shall be tried only by general courts-martial; and no officer 
shall, when it can be avoided, be tried by officers inferior to him in rank. 
[L. 709, p. 480, § 74, Art. 38.] 


§ 7280. Oath of Judges. 
The judge advocate shall administer to each member of a general court- 
martial, before they proceed upon any trial, the following oath: 

‘You, A B, do swear that you will well and truly try and determine, ac- 
cording to evidence, the matter now before you, between the state of Wash- 
ington and the prisoner to be tried, and that you will duly administer 
justice without partiality, favor, or affection, according to the provisions 
of the rules and articles for the government of the national guard of Wash- 
ington, and if any doubt should arise, not explained by said articles, then 
according to your conscience, the best of your understanding, and the cus- 
tom of war in like cases; and you do further swear that you will not divulge 
the sentence of the court until it shall be published by the proper author- 
ity, except to the judge advocate; neither will you disclose or discover the 
vote or opinion of any particular member of the court-martial, unless re- 
quired to give evidence thereof, as a witness, by a court of justice, in due 
course of law. So help you God.’’ [L. ’09, p. 480, § 74, Art. 39.] 


§ 7281. Oath of Judge Advocate. 

When the oath has been administered to the members of a general 
court-martial, the president of the court shall administer to the judge ad- 
vocate, or person officiating as such, an oath in the following form: 

‘You, A B, do swear that you will not disclose or discover the vote or 
opinion of any particular member of the court-martial unless required to 
give evidence thereof, as a witness, by a court of justice, in due course of 
law; nor divulge the sentence of the court to any but the proper authority. 
until it shall be duly disclosed by the same. So help you God.” ([L. ’09, 
p. 481, § 74, Art. 40.] 


§ 7282. Contempt. 
A court-martial may punish, at discretion, any person who uses any 


menacing words, signs, or gestures, in its presence, or who disturbs its pro- 
ceedings by any riot or disorder. [L. ’09, p. 481, § 74, Art. 41.] 


§ 7283. Behavior. 
All members of a court-martial are to behave with decency and calm- 
ness. [L. ’09, p. 481, § 74, Art. 42.] 
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§ 7284. Right of Challenge. 

Members of a general court-martial may be challenged by a prisoner, 
but only for cause stated to the court. The court shall determine the relev- 
ancy and validity thereof, and shall not receive a challenge to more than 
one member at atime. [L. ’09, p. 481, § 74, Art. 43.] 


§ 7285. Plea of not Guilty, on Refusal to Plead. 

When a prisoner, arraigned before a general court-martial, from ob- 
stinacy and deliberate design, stands mute or answers foreign to the pur- 
pose, the court may proceed to trial and judgment as if the prisoner had 
pleaded not guilty. [L. ’09, p. 481, § 74, Art. 44.] 


§ 7286. Judge Advocate, Duties of. 

The judge advocate shall prosecute in the name of the state of Wash- 
ington, but when the prisoner has made his plea, he shall so far consider 
himself counsel for the prisoner as to object to any leading question to any 
witness, and to any question to the prisoner the answer which might tend 
to incriminate himself. [L. ’09, p. 482, § 74, Art. 45.] 


§ 7287. Depositions. 
The depositions of witnesses residing beyond the limits of the state of 
Washington, if taken on reasonable notice to the opposite party and duly 


authenticated, may be read in evidence before such court. [L. ’09, p. 482, 
§ 74, Art. 46.] 


§ 7288. Oath of Witness. 

All persons who give evidence before a court-martial shall be exam- 
ined on oath, or affirmation, in the following form: ‘‘ You swear (or affirm) 
that the evidence you shall give, in the case now in hearing, shall be the 
truth, the whole truth, and nothing but the truth. So help you God.” [L. 
09, p. 482, § 74, Art. 47.] 


§ 7289. Continuances. 
A court-martial shall, for reasonable cause, grant a continuance to either 


party, for such time, and as often as may appear to be just. [L. ’09, p. 482, 
§ 74, Art. 48.] 


§ 7290. Order of Voting by Court. 
Members of a court-martial, in giving their votes, shall begin with the 
youngest in commission. [L. ’09, p. 482, § 74, Art. 49.] 


§ 7291. Dismissal, Method of. 

No officer shall be dismissed, or discharged from the service except by 
order of the commander-in-chief, or by sentence of a general court-martial. 
[L. 709, p. 482, § 74, Art. 50.] 


§ 7292. Suspension, Effect of. 

When a court-martial suspends an officer from command it may also 
suspend his pay and emoluments for the same time, according to the nature 
of his offense. [L. ’09, p. 482, § 74, Art. 51.] 


§ 7293. Former Jeopardy. 
No person shall be tried a second time for the same offense. [L. ’09, 
p. 482, § 74, Art. 52.] 
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§ 7294. Limitation of Actions. 

No person shall be liable to be tried and punished by a general court- 
martial for any offense which appears to have been committed more than 
two years before the issuing of the order for such trial, unless by reason of 
having absented himself, or of some other manifest impediment, he shall 
not have been amenable to justice within that period: [L. ’09, p. 482, § 74, 
Art. 53.] 


§ 7295. Approval of Sentence by Commander-in-chief. 

No sentence of a general court-martial shall be carried into execution 
until the same shall have been approved by the commander-in-chief. ([L. 
09, p. 482, § 74, Art. 54.] 


§ 7296. Sentence of Dismissal in Time of Peace—Approval. 

In time of peace no sentence of a court-martial, directing the dismis- 
sal of an officer, shall be carried into execution, until it shall have been con- 
firmed by the commander-in-chief. [L. ’09, p. 483, § 74, Art. 55.] 


§ 7297. Original Proceedings Sent to Adjutant General. 

Every judge advocate, or person acting as such, at any general court- 
martial, shall, with as much expedition as the opportunity of time and dis- 
tance of place may admit, forward the original proceedings and sentence 
of such court to the adjutant general of the national guard of Washington. 
[L. 09, p. 483, § 74, Art. 56.] 


§ 7298. Copy of Proceedings Furnished Accused. 

Every party tried by a general court-martial shall, upon semen 
thereof made by himself or by any person in his behalf, be entitled to a 
copy of the proceedings and sentence of such court. (L. ’09, p. 483, § 74, 
Art. 57.] 


§ 7299. Courts of Inquiry. 

A court of inquiry to examine into the nature of any transaction of, or 
accusation or imputation against, any officer or enlisted man may be or- 
dered by the commander-in-chief. [L. ’09, p. 483, § 74, Art. 58.] 


§ 7300. Oath of Members and Recorder. 
The recorder of a court of inquiry shall administer to the members the 
following oath: 

‘You shall well and truly examine and inquire, according to the evidence, 
into the matter now before you, without partiality, favor, affection, preju- 
dice, or hope of reward. So help you God.”? 

After which the president of the court shall administer to the recorder 
the following oath: 

‘You, A B, do swear that you will, according to your best abilities, ac- 
curately and impartially record the proceedings of the court and the evi- 
dence to be given in the case in hearing. So help you God.” [L. 09, 
p. 483, § 74, Art. 59.] 


§ 7301. Witnesses—Attendance, Oath, etc. 
A court of inquiry, and the recorder thereof, shall have the same power 
to summon and examine witnesses as is given to general courts-martial and 
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the judge advocates thereof. Such witnesses shall take the same oath which 
is taken by witnesses before general courts-martial, and the party accused 
shall be permitted to examine and cross-examine them, so as fully to in- 
vestigate the circumstances in question. [L. ’09, p. 483, § 74, Art. 60.] 


§ 7302. Court not to Give Opinion, Unless Specially Ordered. 
A court of inquiry shall not give an opinion on the merits of the case 
inquired of unless specially ordered to do so. [L. ’09, p. 484, § 74, Art. 61.] 


§ 7303. Authentication of Proceedings. 

The proceedings of a court of inquiry must be authenticated by the sig- 
natures of the recorder and the president thereof and delivered to the ad- 
jutant general. [L. ’09, p. 484, § 74, Art. 62.] 


§ 7304. Inquiry Proceedings as Evidence at Court-martial. 

- The proceedings of a court of inquiry may be admitted as evidence by 
a court-martial, in cases not extending to the dismissal of an officer: Pro- 
vided, that the circumstances are such that oral testimony can not be ob- 
tained. [L. ’09, p. 484, § 74, Art. 63.] 


§ 7305. Oldest Officer Commands on Joint Marches, etc. 

If, upon marches, guards, or in quarters, different organizations of the 
national guard of Washington, happen to join or do duty together, the 
officer highest in rank of the line by commission, there on duty or in quar- 
ters, shall command the whole, and give orders for what is needful in the 
service, unless otherwise specially directed by the commander-in-chief, ac- 
cording to the nature of the case. [L. ’09, p. 484, § 74, Art. 64.] 


§ 7306. Death of Enlisted Man—Inventory of Effects. 

In case of death of any enlisted man, the commanding officer of his 
troop, battery, or company shall immediately secure all his effects then in 
camp or quarters, and shall, in the presence of two other officers, make an 
inventory thereof, which he shall transmit to the office of the adjutant gen- 
eral. [L. ’09, p. 484, § 74, Art. 65.] 


§ 7307. Articles to be Read and Published Semi-annually. 

The foregoing articles shall be read and published, once in every six 
months, to every regiment, troop, or company in the service of the state of 
Washington, and shall be duly observed and obeyed by all officers and en- 
listed men in said service. [L. ’09, p. 484, § 74, Art. 66.] 

“Articles,” being §§ 7242-7307. 


§ 7308. Limit of Punishment in Time of Peace. 

Whenever, by any of the rules and articles provided by this act for the 
government of the national guard of Washington, the punishment on con- 
viction of any military offense is left to the discretion of the court-martial, 
the punishment therefor shall not, in time of peace, be in excess of a limit 
which the commander-in-chief may prescribe. [L. ’09, p. 484, § 74, Art. 
67.] 

See note to last section. 


§ 7309. Dismissed Officer Disqualified to Hold Civil Office. 
Dismissal of an officer from the service as the result of a conviction by 
a court-martial shall incapacitate him from holding any military commis 
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sion in the national guard of Washington, and he shall thereby be disquali- 
fied to hold any office or employment in the service of the state of Wash- 
ington. [L. ’09, p. 485, § 74, Art. 68.] 


§ 7310. Conviction of Private, Effect of. 

Upon conviction by a general court-martial for any of the offenses in 
this act prescribed, an enlisted man shall become ineligible for one year there- 
after to take an examination for commission in the national guard of Wash- 
ington. [L. ’09, p. 485, § 74, Art. 69.] 


§ 7311. Dishonorable Discharge, Effect of. 

Dishonorable discharge of an enlisted man shall operate to disfranchise 
him, disqualify him from holding any position in the national guard and 
from holding any public office in this state. [L. ’09, p. 485, § 74, Art. 70.] 


§ 7312. Summary Courts. 

The summary courts established by this act shall have jurisdiction over 
offenses committed by enlisted men when on active duty. The commanding 
officer of each garrison, fort, or other place, regiment or corps, detached 
battalion, or company, or other detachment, in the national guard of Wash- 
ington shall have power to appoint for such place or command, or in his 
discretion for each battalion thereof, a summary court to consist of one 
officer to be designated by him, before whom enlisted men may be tried for 
offenses committed while on active duty; such enlisted men must be brought 
to trial within twenty-four hours of the time of the arrest, or as soon there- 
after as practicable; but such summary court may be appointed and the 
officer designated by superior authority when by him deemed desirable; 
and the officer holding the summary court shall have power to administer 
oaths and to hear and determine such cases, and when satisfied of the guilt 
of the accused adjudge the punishment to be inflicted, which said punish- 
ment shall not be in excess of a limit that the commander-in-chief may 
prescribe, and in the case of a non-commissioned officer, reduction to the 
ranks in addition thereto; there shall be a summary court record kept at 
the headquarters of the proper command, in which shall be entered a rec- 
ord of all cases heard and determined and the action had thereon; and no 
sentence adjudged by said summary court shall be executed until it shall 
have been approved by the officer appointing the court, or by the officer 
commanding for the time being: Provided. that when but one commissioned 
officer is present with a command he shall hear and finally determine such 
cases. 

The commanding officers authorized to approve the sentences of sum- 
mary courts and superior authority shall have power to remit or mitigate 
the same. [L. ’09, p. 485, § 75.] 


§ 7313. Delinquency Courts. 

Delinquency courts established by this act shall have jurisdiction over 
offenses, not otherwise provided for herein, committed by enlisted men of 
the national guard. 

A delinqueney court shall consist of one commissioned officer. The 
commanding officer of each regiment or separate battalion or separate com- 
pany shall appoint such delinquency courts as may be necessary: Provided. 
that when different branches of the service are located at one station, the 
commander-in-chief may appoint a delinquency court for that station, which 
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court shall have exclusive jurisdiction over delinquency court cases for the 
organizations at such station. Any officer appointed as such delinquency 
court may be relieved from such duty at the pleasure of the appointing au- 
thority. Proceedings pending before the court shall not abate or be sus- 
pended by reason of such relief and an officer appointed as such court, shall 
have full power and authority to do and perform all acts necessary to com- 
plete any proceedings pending before the court and to carry into effect 
any judgment, mandate, order or process made or issued by such court. 
The court shall be held at such times and in such places as the court may 
direct. The court may appoint and at any time remove a clerk thereof. 
Clerks so appointed shall receive such compensation as may be fixed by 
the commander-in-chief in orders. The court shall keep a docket showing 
the cases tried and all proceedings therein, but the evidence taken need 
not be recorded. [L. 09, p. 486, § 76. Cf. L. ’95, p. 236, § 136; L. ’01, 
p. 164, § 14.] 


§ 7314. Marshal of Delinquency Court. 

The delinquency court officer may in his discretion appoint by war- 
rant under his official signature, and at any time remove, one or more mar- 
shals, each of whom shall before entering upon his duties, execute a bond 
to the state in the penal sum of five hundred dollars with sufficient sure- 
ties, to be approved by the officer appointing him, for the faithful perform- 
ance of his duties and the prompt payment of all moneys collected by him. 
Each marshal shall perform the usual duties of such office, and shall exe- 
cute any process, mandate, or order issued by such court, and perform all 
acts and duties by this act imposed on or authorized to be performed by any 
sheriff, marshal or constable. A bond given as herein provided may be 
prosecuted for breach of the conditions thereof, in the name of the state 
of Washington, and all moneys recovered shall be paid to the military fund | 
of the state. [L. ’09, p. 487, § 77.] 


§ 7315. Oath. 

Before entering upon his duties, the delinquency court officer shall take 
an oath of office to the effect that he will well and truly try and determine, 
according to the evidence, all matters between the state of Washington and 
any person or persons who shall come before the court to which he is ap- 
pointed. The oath need be administered but once. It may be taken be- 
fore any officer authorized by law to take acknowledgments of deeds, or 
before any commissioned officer of the national guard of Washington. The 
oath shall be filed with the officer appointing such court. [L. ’09, p. 487, 
§ 78. Cf. L. 795, p. 237, § 137.] 


§ 7316. Punishments for Delinquency Court Offenses. 
A delinquency court may inflict the following punishment: 

1. Reduction of noncommissioned officers to the ranks. 

2. Reprimand. 

3. Fines, and forfeitures, in whole or in part, of pay and allowances and 
costs as follows: 

(a) For absence without proper excuse from, or tardiness without like 
excuse, in attending any drill, parade, meeting for instruction or other duty 
ordered by competent authority not less than one dollar nor more than five 
dollars for each day or part thereof of such absence, 
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(b) For any other offense herein authorized to be tried by such court a 
fine not in excess of a limit that the commander-in-chief may prescribe and 
in addition thereto a sum equal to the value of the military property lost 
or destroyed or injury inflicted thereon to be assessed by the court. 

All moneys collected as fines or assessments by military courts shall be 
turned in to the state treasury under such regulations as the commander- 
in-chief may direct and credited to the military fund except those collec- 
tions for the loss of government property which shall be turned over to 
the adjutant general with an itemized statement showing the losses for 
which such moneys are collected and the adjutant general shall immediately 
apply such funds to the purchase of the necessary equipment to replace that 
which was lost or destroyed. [L. ’09, p. 487, § 79.] 


§ 7317. Delinquency Court Summons, 

The summons issued by the delinquency court shall be substantially as 
follows: 
The State of Washington, to , Greeting: 

You are hereby summoned and required personally to be and appear be- 
fore the Delinquency Court convened pursuant to the authority of (here 
describe order authorizing the court) for the trial of (here insert name 
of delinquent) at on the day of at — o’clock at — M., then 
and there to make answer concerning the following offense(s) with which 
you are charged (describe offense(s) ) and in ease of your failure so to do, 
sentence will be entered against you for said delinquenc(y) (ies) as pro- 
vided by law. 

Done at — the —— day of ——, 19—. 


(Here insert rank of officer.) 
Delinquency Court. 
[L. ’09, p. 488, § 80. Cf. L. 95, p. 241, § 149.] 


§ 7318. Service of Summons. 

The delinquency court shall designate and direct a proper person or 
persons to summon any and all delinquents to appear before the court. 
Service of the summons shall be made by delivering to and leaving with 
the person named in the summons a copy thereof or by leaving a copy at 
his usual place of abode with some person of suitable age and discretion 
then resident therein. [L. ’09, p. 488, § 81. Cf. L. ’95, p. 240, § 145.] 


§ 7319. Proof of Service. 

Proof of service of summons shall be made by affidavit of the person 
serving same showing the time, place and manner of service thereof. Such 
affidavit shall be filed with the original summons and may be made before 
any officer authorized to administer oaths or before any commissioned of- 
ficer of the national guard of Washington other than the officer constitut- 
ing the court by which such summons is issued. [L. ’09, p. 489, § 82.] 


§ 7320. Trial by Delinquency Court. 

If the delinquent be not present at the convening of the court for the 
trial of such delinquent, the court may issue an order to compel his at- 
tendance, to be served in the same manner and by the same officers as bench 
warrants in civil cases in courts of record, or by the marshal of the court, 
or, if the accused be not present, or. being present, refuses to plead, the 
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court may proceed to trial, first having entered a plea of not guilty, or the 
case may be continued by the court to such time and place as may be 
proper. [L. ’09, p. 489, § 83.] 


§ 7321. Findings and Sentence. 

Upon completion of the trial of any delinquent, the delinquency court 
shall make and enter its findings and sentence in the form and manner 
prescribed in regulations. [L. 09, p. 489, § 84.] 


§ 7322. Appeals. 

Any person sentenced by a delinquency court may appeal to the officer 
ordering the court, or his successor, by serving a written notice of appeal 
on the delinquency court officer within five (5) days after sentence. No 
such sentence shall be enforced until the time within which an ap- 
peal may be taken shall have expired and in case of an appeal, until 
the proceedings and sentence of the court shall have been passed upon 
by the reviewing authority. In event of no appeal within the time pre- 
scribed, the judgment and sentence of the delinquency court shall be final. 
The record in the case appealed shall consist of the pleadings, a certified 
copy of the docket entries and all other papers in the ease, which shall be 
forthwith transmitted to the reviewing officer who shall determine the ap- 
peal. The reviewing officer may, on appeal, approve, disapprove, remit or 
mitigate a fine or penalty imposed, and in determining the appeal he shall 
possess the same power to take evidence and administer oaths as the court 
whose sentence is appealed from possesses. The sentence of the court as ap- 
proved, disapproved, remitted or mitigated by the reviewing authority shall 
be published in orders. [L. ’09, p. 489, § 85.] 


§ 7323. Evidence in Military Courts. 

Every military court shall have the same power to compel by subpoena, 
duces tecum, and by attachment the attendance of witnesses, both civilian 
and military, and the production of books, papers and documents, and to 
punish for contempt a witness duly subpoenaed for nonattendance or re- 
fusal to be sworn or to testify, or to produce books, papers and documents 
as is possessed by the superior courts of this state. Military courts shall 
also have power to take or cause to be taken the depositions of witnesses 
who cannot reasonably be produced at the trial to the same extent as the 
superior courts aforesaid. [L. ’09, p. 490, § 86. Cf. L. ’95, p. 239, § 143.] 


§ 7324. To Prevent the Failure of Military Justice. 

Every person not belonging to the national guard of Washington who, 
being duly subpoenaed to appear as a witness before a general court-mar- 
tial, willfully neglects or refuses to appear, or refuses to qualify as a wit- 
ness or to testify or produce documentary evidence which such person may 
have been legally subpoenaed to produce, shall be deemed guilty of a mis- 
demeanor, for which such person shall be punished on information in the 
superior court of the state of Washington; and it shall be the duty of the 
prosecuting attorney of any county, on the certification of the facts to him 
by the general court-martial, to file an information against and prosecute 
the person so offending, and the punishment of such person, on conviction, 
shall be a fine of not more than five hundred dollars or imprisonment not 
to exceed six months, or both, at the discretion of the court: Provided, that 
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no witness shall be compelled to incriminate himself or to answer any ques- 
tions which may tend to incriminate or degrade him. [L. ’09, p. 490, § 87.] 


§ 7325. Process and Mandates of Military Courts. 

Military courts are empowered to issue all processes and mandates, in- 
cluding writs and warrants, necessary and proper to carry into full effect 
the powers vested in said courts. Such processes and mandates may be 
directed to the marshals of the court, the sheriff of any county, and the 
constables and marshals of any town or city, and shall be in such form as 
may, from time to time, be prescribed in regulations. It shall be the duty 
of all officers to whom such processes or mandates may be so directed to 
execute the same and make return of their acts thereunder according to the 
requirements of the same. The keepers and wardens of all city and county 
jails shall receive the bodies of persons committed by the process or man- 
date of a military court and confine them in the manner prescribed by and 
according to law. Any person may be committed to any jail for failure to 
pay any fine under this act, and when so committed shall be credited upon 
such fine and assessed costs, with the sum of two dollars, for each day so 
confined. ([L. 09, p. 491, § 88.] 


§ 7326. Contempt of Court. 

Any person who shall be guilty of disorderly, contemptuous or insolent 
behavior in, or who shall use any insulting, or contemptuous, or indecor- 
ous language or expression to or before any military court, or any mem- 
ber of such court, in open court, tending to interrupt its proceedings, or 
to impair the respect due to its authority, or who shall commit any breach 
of the peace, or make any noise or other disturbance, directly tending to 
interrupt its proceedings, may be committed by warrant under the hand 
of the president of the court, to the jail of the city or county in which said 
court shall sit, there to remain without bail in close confinement, for a 
definite time not exceeding three days. [L. ’09, p. 491, § 89. Cf. L. ’95, 
p. 240, § 144.] 


§ 7327. Fees and Mileage. 

Fees and mileage allowed for the service of process and for civilian 
witnesses shall be the same as in civil actions. All expenditures necessary 
to carry the provision of this act into effect are hereby authorized to be 
incurred, and paid out of the appropriation for the maintenance of the 
national guard. [L. ’09, p. 492, § 90.] 


§ 7328. Military Rifle Ranges. 

Under the direction of the commander-in-chief the adjutant general 
shall, at the expense and in the name of the state, buy or lease, establish. 
equip, maintain and control such rifle ranges, and issue such ammunition, 
transportation and supplies as may be necessary to provide each organiza- 
tion of the national guard of Washington with adequate means and op- 
portunity for thorough instruction in rifle practice. [L. ’09, p. 492, § 91.] 


§ 7329. Prizes for Marksmanship. 

The adjutant general is authorized to expend from the appropriation 
for the maintenance of the national guard the sum of five hundred dollars 
per annum for prizes for marksmanship in military rifle and revolver firing 
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under such regulations as may be prescribed by the commander-in-chief. 
[L. 709, p. 492, § 92. Cf. L. ’95, p. 250, § 169.] 


§ 7330. Articles of War and Regulations of United States Army. 

Whenever any portion of the militia of the state shall be on duty un- 
der or pursuant to orders of the commander-in-chief, or whenever any part 
of the militia shall be ordered to assemble for duty in time of war, insur- 
rection, invasion or imminent danger thereof, breach of the peace, tumult, 
riot, public danger or resistance to process, the articles of war and regula- 
tions for the government of the army of the United States, so far as ap- 
plicable and not in conflict with any rule or regulation herein prescribed, 
and with such modifications as the commander-in-chief may prescribe, shall 
be considered in force and regarded as a part of this act until such forces 
shall be duly relieved from such duty. No punishment under this section, 
extending to the taking of life, shall in any case be inflicted except in time 
of actual war, invasion or insurrection declared to exist by proclamation 
of the President of the United States or by the governor of this state, and 
then only after the approval of such sentence by the commander-in-chief. 
[L. 09, p. 492, § 93.] 


§ 7331. Rules and Regulations of National Guard. 

The commander-in-chief shall promulgate in general orders such rules 
and regulations and amendments thereto not inconsistent with this act as he 
may deem necessary. Such rules and regulations, when so promulgated, shall 
have the same force and effect as though herein enacted. Therules and regu- 
lations governing the national guard of Washington, and in force at the time 
this act goes into effect, and not in conflict herewith, shall remain in full 
force and effect until annulled or modified by the commander-in-chief. [L. 
09, p. 493, § 94. Cf. L. ’95, p. 251, § 171.] 


§ 7332. Exemption from Jury Duty and Poll Tax. 

Every commissioned officer and every enlisted man of the national 
guard of this state shall be exempt from all jury duty and from the pay- 
ment of poll tax during the term of his service in the national guard. Ev- 
ery person employing an enlisted man of the national guard of Washing- 
ton having not less than six months’ continuous service therein, and hav- 
ing so continuously employed him for a period of not less than six months 
prior to the time of claiming such exemption shall be exempt from jury 
duty: Provided, that if such national guardsman is employed by a firm or 
corporation, one member only of such firm or officer of such corporation 
shall be exempt from jury duty for each national guardsman so emploved: 
And provided further, that this exemption shall extend only to members 
of firms and to officers of corporations actively engaged in conducting the 
business of such corporation, and shall not extend to directors and stock- 
holders in such corporation merely as such. [L. ’09, p. 493, § 95. Cf. L. 
"95, p. 252, § 174.] 


§ 7333. Flags. 

No flag except that of the United States and that of the state of Wash- 
ington shall be carried by the national guard of Washington. [L. ’09, 
p. 493, § 96. Cf. L. 95, p. 252, § 175.] 
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§ 7334. Regulations Governing Armories, Rifle Ranges, etc. 

The commander-in-chief shall promulgate in general orders such regu- 
lations for the use of armories, rifle ranges, and other real property owned 
or leased by the state for military purposes as may be proper: Provided, 
that no armory shall be used for any other than a strictly military pur- 
pose without the recommendation of the officer in charge thereof: And 
provided further, that all civilian rifle clubs affiliated with the national 
rifle association of America shall be permitted the use of the rifle ranges 
in the armories owned by the state at least one night each week under such 
regulations as the commander-in-chief may direct: And provided further, 
that one room shall be set aside for the exclusive use of all veteran or- 
ganizations subject to the direction of the officer in charge thereof: And 
provided further, that all revenue derived from rentals of these armories 
shall be turned in to the state treasurer under such regulations as the com- 
mander-in-chief may direct and credited to the military fund. [L. 09, 
p. 494, § 97. Cf. L. 03, p. 215, §§ 19, 20; L. ’07, p. 87, $ 11.] 


§ 7335. Lease of Property by the National Guard. 

All armories and rifle ranges and all property, real or personal, used 
by the national guard and not owned by the state of Washington or the 
United States, shall be leased or rented to the state upon such terms and 
conditions as shall be approved by the commander-in-chief. [L. ’09, p. 494, 
§ 98.] 


§ 7336. Annual Board of Survey. 

On or before the first day of December of each year and as often as 
may be necessary, the commander-in-chief shall order and convene a gen- 
eral board of survey, which board shall pass on all shortages of military 
property and on all property unfit for military purposes and perform such 
further duties as shall properly come before such board. [L. ’09, p. 494, 
§ 99.] 


§ 7337. Wrongful Taking of Government Property from Armory. 

Any enlisted man taking any government property from an armory 
without the written consent of his company commander shall be considered 
as appropriating government property to his own use and may be tried 
in any court of competent jurisdiction and on conviction thereof shall suffer 
a fine in any sum, not exceeding one hundred dollars, together with the cost 
of such government property, or imprisonment in the county jail for a pe- 
riod not exceeding sixty (60) days, or shall suffer both such fine and im- 
prisonment. [L. ’09, p. 494, § 100.] 


§ 7338. (2068.*) Revenue. 

For the purpose of raising revenue for the national guard there is 
hereby levied, and the proper officers shall collect, a tax of not to exceed 
one-fifth of one mill, or so much thereof as may be necessary, upon all the 
property of the state subject to taxation, for the present fiscal year and 
for each fiscal year hereafter. [L. ’07, p. 226,§ 7. Cf. L. ’95, p. 252, § 176; 
L. 703, p. 324, § 18.] 

This and the next section were expressly excepted from the repeal of former military 
codes: See L. ’09, p. 495, § 101. 


1388 


CuapP. IIT] THE SONS OF VETERANS—MILLERS, §§ 7339-7313 


§ 7339. (2069.) Military Fund. 

The revenue raised under the provisions of this act shall be paid 
into the state treasury and be converted into a special military fund, from 
which special fund shall be paid the expenses authorized by this act, 
except as otherwise provided. [L. ’95, p. 252, § 177.] 


See note to last section. 


CHAPTER III. 
THE SONS OF VETERANS, 


§ 7340. (2075.) Sons of Veterans—lIssue of Arms to. 

The adjutant general of the state of Washington may, in his discretion 
and under the regulations prescribed in this chapter, issue to any regu- 
larly organized camp of the order of Sons of Veterans in the state of Wash- 
ington any arms and accouterments belonging to the state which are not 
required for the use of the national guard. [L. ’90, p. 481, § 1; 1H. C., 
§ 3079.] 


§ 7341. (2076.) Application for Arms—How Made, and Requisites of. 

Before any arms or accouterments are issued, as provided in the fore- 
going section, the captain of the camp desiring such arms or accouterments 
shall make a written application for the same to the adjutant general, which 
application shall be accompanied by a list of the names of the officers and 
members of such camp. The captain shall also give any additional informa- 
tion in regard to said camp which may be required by the adjutant gen- 
eral. [L. ’90, p. 481, § 2; 1 H. C., § 3080.] 


§ 7342. (2077.) Captain Receiving Arms, etc., to Give Bond. 

The captain of any camp of the order of Sons of Veterans which shall 
receive arms or accouterments as provided in this chapter shall give a 
bond for the return of the same, payable to the state of Washington, in 
such sum as the adjutant general may require, which bond shall be signed 
by two good and sufficient sureties, who shall be property holders and citi- 
zens of the state of Washington, and shall be approved by the adjutant 
general. [L. ’90, p. 482, § 3; 1 H. C., § 3081.] 


§ 7343. (2078.) Captain to Return Arms, etc., When, and to Whom. 

The captain of any camp of the order of Sons of Veterans which shall 
receive arms or accouterments under the provisions of this chapter shall 
return the same to the adjutant general upon demand or upon the disband- 
ing of said camp. ([L. ’90, p. 482, § 4; 1H. C., § 3082.] 


Millers. See ‘‘Frauds,’’ § 5307. 
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TITLE LIX. 
MINES AND MINERALS, 


Lease of state mineral lands: See supra, §§ 6782-6798. 
Townsite entry on mineral lands: See §§ 9451-9472, infra. 


CHAPTER L—MINING CORPORATIONS. 
7344. Right of eminent domain extended to 7348. Stockholders’ right to enter and ex- 


mining corporations. amine property. 
7345. Right to enter on lands to survey, etc, 7349. Violations and penalty. 
7346. Manner of appropriation. 7350. Failure to furnish statement annuls 
7347. No subscription to stock of mining franchise, 


corporation is necessary. 


CHAPTER I.—LOCATION AND POSSESSION OF MINING LODES. 
7351. Mining claim governed by law in force 7361. “Lode” defined. 


at time of location, 7362. Amended certificate of location. 
7352. Form and extent of mining claim 7363. Proof of assessment work by affidavit. 
limited, 7364. Affidavit prima facie evidence of as- 
7353. Right of possession of mining claims, sessment work. 
7354. Work required on mining claims. 7365. Relocation, requirements for. 
7355. Recorder of mining districts—Records 7366. No discovery shafts west of Cascades. 
of. 7367. Location of placer claims— Procedure. 
7356. Election, powers, and duty of re- 7368. Affidavit, prima facie evidence of as- 
corder. sessment work. 
7357. Location notices, etc., to be recorded 7369. Application of act. 
by county auditor. 7370. Mining district may make rules. 
7358. Notice of location to be recorded, 7371. Road building to apply on assessment 
7359. Location. work, when. 


7360. Tunnel equivalent to shaft. 


CHAPTER III.—PROTECTION OF COAL MINERS. 
7372. State districted—Appointment, bond, 7387. Regulations for hoisting and lowering. 


etc., of inspectors. 7388. Children of certain ages not to be in 
7373. Term of board—Meetings—Compen- or around mines, 
sation. i ‘ 
7374, Coal mine defined—Penalty, ee "Eee a a aa 
7375. Inspector’s duty. ao 
7376. Coal mines—Maps to be furnished and 7390. Explosion, what must be done in case 
filed—Copies—Survey. oe 


7377. Failure to furnish map—Coal inspec- 7391. Power of inspectors — Prohibiting 


tor authorized to make. working unsafe mines. 
7378. Two openings, at least, for escape 7392. Citation to inspector for neglect of 
must be provided. duty—Costs. 
7379, Provisions for safe and speedy exit in 7393. Certain acts declared misdemeanors— 
ease of danger. Punishment for. 
7380. Number and names. 7394. Owner to furnish timber, 
7381, Ventilation to be provided, ete 7395. Steam pumps. 
7382, Measurements of air, 7396. Stretchers must be provided for in- 
7383. Machinery breaking down, jured workmen. 
7384. Fan breaking down, ete. 7397. Main doors in mine—How to be 
7385. Bore holes to be provided, when and placed. 
how. 7398. Printed rules, ete, to be kept posted 
#286, Signals—Cages, how to be furnished. about mines, 
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7399. Punishment for violations of certain 
provisions. 

7400. Safety lamps—When necessary—In- 
spection of. 

7401. Kinds of safety lamps to be used. 

7402. Penalty—Tampering with lamps, 
carrying of matches, etc. prohibited. 


MINING CORPORATIONS. 


$§ 7344, 7345 


7403. Sales of mines to be reported to in- 
spector. 
7404. Right of way between mines. 

7405. Improper tools—Penalty for using. 
7406. Duty of owner as to having output of 
coal weighed and credited. 

7407. Weighman of coal and oath of—Rights 
of employees. 


CHAPTER IV.—PROTECTION AGAINST OPEN SHAFTS, 


7408. Shafts, holes, etc., in the ground shal} 
be fenced. 


7409. Complaint as to dangerous excavation 
—When and by whom filed. 


7410. Justice shall issue order to sheriff, 
etc., upon filing of notice. 


7411. Notice, what to contain—Liability. 


7412, Suits shall be in name of state—Dis- 
position of fines. 

7413. Guards to prevent accidents. 

7414, Safety cage in mining shafts—Regula- 
tions. 

7415. Penalty for noncompliance, l 

7416. Right to damages not affected by this 
cha pter. 


CHAPTER V.—PROSPECTING FOR MINERAL DEPOSITS BY COUNTIES. 


7417. Boring for valuable minerals—Voting 
tax for. 

Election notices, what to contain. 

No money expended except on land 
to which county has title. 

Form and quantity of land required. 

Well to be bored near center. 

Board to select site where two or 
more petitions presented. 

Qualifications of electors. 


7418. 
7419. 


7420. 
7421, 
7422, 


7423. 


7426. Collection of tax—How paid out. 

7427. To advertise for drilling—How, and 
for how long. 

Contract let to lowest bidder. 

Contractor’s bond—Condition of. 

Sale of well—Proceeds, how disposed 
of. 

Surplus fund, how disposed of—De- 
ficiency, how supplied. 

Expense of election paid out of gen- 


7428. 
7429. 
7430. 
7431. 


7432. 


7424. Ballots, what shall contain. eral fund. 
7425. Estimate for boring—Fifteen percent 7433. Elections limited—How often may 
added. occur. 
CHAPTER I. 
MINING CORPORATIONS. 
§ 7344, (4282.) Right of Eminent Domain Extended to Mining Corpora- 


tions. 


The right of eminent domain is hereby extended to all corporations 


incorporated or that may hereafter be incorporated under the laws of this 
state or any state or territory of the United States, and doing business in 
this state, for the purpose of acquiring, owning or operating mines, mills 
or reduction works, or mining or milling gold and silver or other min- 
erals, which may desire to erect and operate surface tramways or elevated 
cable tramways for the purpose of carrying, conveying or transporting the 
products of such mines, mills or reduction works. [L. ’97, p. 95, § 1.] 

gine right to appropriate water for mining purposes, see supra, § 6316, and infra, §§ 9509, 

10. 


§ 7345. (4283.) Right to Enter on Lands to Survey, etc. 
Every corporation incorporated or that may hereafter be incorporated 
under the laws of this state or any state or territory of the United States, 
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and doing business in this state, for the purpose of acquiring, owning or 
operating mines, mills or reduction works, or mining or milling gold and 
silver or other minerals, which may desire to erect and operate surface 
tramways or elevated cable tramways for the purpose of carrying, convey- 
ing or transporting the products of such mines, mills or reduction works, 
shall have the right to enter upon any land between the termini of the pro- 
posed lines for the purpose of examining, locating and surveying such lines, 
doing no unnecessary damage thereby. [L. ’97, p. 95, § 2.] 


§ 7346. (4284.) Manner of Appropriation. 

Every such corporation shall have the right to appropriate real estate 
or other property for right of way in the same manner and under the same 
procedure as now is or may be hereafter provided by the law in the case of 
other corporations authorized by the laws of this state to exercise the right 
of eminent domain. [L. ’97, p. 95, § 3.] 

See supra, § 921 et seq., procedure in eminent domain by private corporations. 


§ 7347. (4280.) No Subscription to Stock of Mining Corporation is Neces- 
sary. 

In incorporations already formed, or which may hereafter be formed 
under this chapter, where the amount of the capital stock of such corpora- 
tion consists of the aggregate valuation of the whole number of feet, shares, 
or interest in any claim in any mining claim in this state, for the working 
and development of which such corporation shall be or have been formed, 
no actual subscription to the capital stock of such corporation shall be | 
necessary; but each owner in said mining claim shall be deemed to have 
subscribed such an amount to the capital stock of such corporation as under 
its by-laws will represent the value of so much of his interest in said min- 
ing claim, the legal title to which he may by deed, deed of trust, or other 
instrument vest or have vested in such corporation for mining purposes; 
such subscription to be deemed to have been made on the execution and 
delivery to such corporation of such deed, deed of trust, or other instru- 
ment; nor shall the validity of any assessment levied by the board of trus- 
tees of such corporation be affected by the reason of the fact that the full 
amount of the capital stock of such corporation, as mentioned in its certifi- 
cate of incorporation, shall not have been subscribed as provided in this 
section: Provided, that the greater portion of said amount of capital stock 
shall have been so subscribed; And provided further, that this section shall 
not be so construed as to prohibit the stockholders of any corporation 
formed, or which may be formed for mining purposes as provided in this 
section, from regulating the mode of making subscriptions to its capital 
stock and calling in the same by by-laws or express contract. [L. ’66, p. 
65, § 28; L. ’69, p. 339, § 28; L. ’73, p. 407, § 26; Cd. ’81, § 2446; 1 H. C., 
§ 1588.] 

Cited in 19 Wash. 100, 497. 


§ 7348. Stockholder’s Right to Enter and Examine Property. 

Any owner of stock to the amount of one thousand shares, in any cor- 
poration doing business under the laws of the state of Washington for the 
purposes of mining, shall, at all hours of business or labor on or about the 
premises or property of such corporation, have the right to enter upon such 
property and examine the same, either on the surface or under groun‘l. 
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And it is hereby made the duty of any and all officers, managers, agents, 
superintendents, or persons in charge, to allow any such stockholder to 
enter upon and examine any of the property of such corporation at any 
time during the hours of business or labor; and the presentation of certifi- 
cates of stock in the corporation of the amount of one thousand shares, to 
the officer or person in charge, shall be prima facie evidence of ownership 
and right to enter upon or into, and make examinations of the property 
of the corporation. [L. ’01, p. 258, § 1.] 


§ 7349. Violations and Penalty. 

Any violation of any of the provisions of this act by any officer or 
agent of such corporation shall constitute a misdemeanor, and upon con- 
viction thereof every such officer or agent shall be fined in a sum not 
greater than two hundred dollars for each offense. [L. ’01, p. 259, § 2.] 

“Act” in this section refers to §§ 7348-7350. 


§ 7350. Failure to Furnish Statement Annuls Franchise. 

In case such corporation shall fail and neglect to furnish the statement 
provided for in section 7348 within sixty days from and after such demand, 
the franchise of said corporation may be annulled in any action brought 
by such stockholder in the name of the state of Washington, in any superior 
court in the county in which said mining property is situated or in which 
the principal place of business of the corporation may be located. ([L. ’01, 
p. 299, § 3.] 


CHAPTER II. 


LOCATION AND POSSESSION OF MINING LODES. 
Lease of state mineral lands: See supra, §§ 6782-6798. 


§ 7351. (3151.) Mining Claim Governed by Law in Force at Time of Lo- 
cation. 

All mining claims upon veins or lodes of quartz or other rock in place, 
bearing gold, silver, or other valuable mineral deposits heretofore located, 
shall be governed as to length along the vein or lode by the customs, regu- 
lations, and laws in force at the date of such location. [L. ’88, p. 160, § 1; 
1 H. C., § 2210.] 


Compare L. ’73, pp. 444-446; L. ’75, pp. 126, 127; L. °77, p. 335. 
See act of Congress May 10, 1872; L. ’63, pp. 490, 491; L. ’67, pp. 146, 147; L. ’69, 
pp. 386-388. 


§ 7352. (3152.) Form and Extent of Mining Claim Limited. 

A mining claim located upon any vein or lode of quartz or other rock 
in place, bearing gold, silver, or other valuable mineral deposits after the 
approval of this act by the governor, whether located by one or more per- 
sons, may equal, but shall not exceed, fifteen hundred feet in length along 
the vein or lode; but no location of a mining claim shall be made until the 
discovery of the vein or lode within the limits of the claims located. No 
claims shall extend more than three hundred feet on each side of the middle 
of the vein at the surface, nor shall any claims be limited by any mining 
regulation to less than fifty feet of surface on each side of the middle of 
such vein or lode, at the surface, excepting where adverse rights, existing 
at the date of the approval of this act, shall make such limitation neces- 
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sary. The end lines of such claim shall be parallel to each other. [L. ’88 
p. 160, § 2; 1 H. C., § 2211.] 
“Act” approved February 2, 1888. 


§ 7353. (3153.) Right of Possession of Mining Claims. 

The locators of all mining locations heretofore made, or hereafter made 
under the provisions of this act, on any mineral vein, lode, or ledge on 
the public domain, and their heirs and assigns, so long as they comply with 
the laws of the United States and the state and local laws relating thereto, 
shall have the exclusive right to the possession and enjoyment of all sur- 
face included within the lines of their location, and of all veins, lodes, and 
ledges throughout their entire depth, and the top or apex of which lies 
within the surface lines of such location, extending downward vertically, 
although such veins, lodes, or ledges may so far depart from the perpen- 
dicular in their course downward as to extend outside of the vertical side 
line of sdid surface location. [L. ’88, p. 160, § 3; 1 H. C., § 2212.] 


“This act” refers to §§ 7351-7357. 

See supra, § 2703, robbery of deposits or appliances, 
See supra, § 2711, fraudulent sale of. 

See supra, §§ 2712-2714 false assays. 


Rights, and actions to determine: See 2 Canyon Con. Min. Co. v. Yarwood, 27 Wash. 
Remington’s Digest, p. 1903, §§ 11, 12; 271; Stolp v. Treasury Gold Min. Co., 38 
Phoenix Min. & Mill. Co. v. Scott, 20 Wash. Wash. 619. 

48; Davis v. Dennis, 43 Wash. 54; Cedar 


§ 7354. (3154.) Work Required on Mining Claims. 

In order to hold the possessory right to a location of a mine not less 
than one hundred dollars’ worth of work must be performed or improve- 
ments made thereon annually: Provided, that the period within which the 
work required to be done annually on all unpatented claims so located shall 
commence on the first day of January succeeding the date of location of 
such claim. [L. ’88, p. 161, § 4; 1 H. C., § 2213; L. ’93, p. 75, § 1.] 


§ 7355. (3155.) Recorder of Mining Districts—Records of. 

The miners of each mining district may elect a recorder of the said 
district. When so elected, such recorder shall provide books of records, 
in which it shall be his duty to record all notices of locations or transfers, 
bonds, conveyances, or assignments of mining claims within his district 
when the same shall be presented to him for record. Such records are 
hereby declared to be public records, open to inspection, and shall have the 
same force and effect, so far as notice is concerned, as the records of deeds 
and mortgages in this state. [L. ’88, p. 161, § 5; 1 H. C., § 2214] 


Conveyances and contracts for sale of han v. Gibbons, 23 Wash. 255; Mack v. 
mines and mineral rights, ete.: See 2 Rem- Mack, 39 Wash. 190; Firch v. Hackett, 40 
ington’s Digest, pp. 1904, 1905, §§ 16-21; Wash. 621; Johnston v. Harrington, 5 
Pierson v. Peirce, 42 Wash. 164; Bash v. Wash. 73; Sly v. Palo Alto Gold Min. Co., 
Caseade Mining Co., 29 Wash. 50; Rana- 28 Wash. 485. 


§ 7356. (3156.) Election, Powers, and Duty of Recorder. 

When a recorder shall be elected, as provided in the last preceding 
section of this chapter, he shall hold his office for a term of one year from 
the date of his election, and until his successor is elected and qualified. He 
shall, immediately after his election, file with the county auditor of the 
county in which his district is situated, an oath to the effect that he will 
faithfully discharge the duties of his office. He shall be a certifying offi- 
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cer, and certified copies of his records shall have the same force and effect 
as similar papers certified by other officers of this state. His fees shall be 
the same as those of the county auditor for similar work, and should the 
office of recorder in any mining district at any time become vacant, it shall 
be the duty of the person last holding said office, and of any person into 
whose possession the same may come, to forthwith transmit all the records, 
papers, and files of the said office to the auditor of the county in which 
such district is located, and such auditor shall thereafter keep the same as 
part of the records and files of his office. [L. ’88, p. 161, § 6; 1 H. C., 
§ 2215.] 


$ 7357. (3157.) Location Notices, etc., to be Recorded by County Au- 
ditor. 

Inasmuch as the last two preceding sections of this chapter leave the 
election of a recorder for a mining district optional with the miners thereof, 
all location notices, bonds, assignments, and transfers of mining claims shall 
be recorded in the office of the county auditor of the county where the 
Same is situated, within thirty days after the execution thereof: Provided, 
that all records of mining claims and of assignments, deeds, bonds, and 
transfers heretofore made by any recorder of any mining district, or by 
any county auditor, are hereby declared to be valid, and to have the same 
force and effect as records made in pursuance of the provisions of this 
act. [L. 88, p. 161, §7;1H.C., § 2216.] 


“This act,” refers to §§ 7351-7357. 
See, also, next section. 


§ 7358. Notice of Location to be Recorded. 

The discoverer of a lode shall within ninety (90) days from the date 
of discovery, record in the office of the auditor of the county in which such 
lode is found, a notice containing the name or names of the locators, the 
date of the location, the number of feet in length claimed on each side 
of the discovery, the general course of the lode and such a description of 
the claim or claims located by reference to some natural object or perma- 
nent monument as will identify the claim. [L. ’99. p. 69, § 1.] 


Mining claims, locations, notices, etc., un- wood v. Johnson, 29 Wash. 643; Union 
der federal statutes: See 2 Remington’s Min. & Mill. Co. v. Leitch, 24 Wash. 585; 
Digest, pp. 1901-1903, §§ 1-12; Eureka Wheeler v. Smith, 5 Wash. 704; Johnson 
Dist. Gold Min. Co. v. Ferry County, 28 v. Leonhard, 1 Wash. 564; Phoenix Min. 
Wash. 250; Stolp v. Treasury Gold Min. & Mil. Co. v. Scott, 20 Wash. 48; Davis 
Co., 38 Wash. 619; Cedar Canyon Con. v. Dennis, 43 Wash. 54, 
Min. Co. v. Yarwood, 27 Wash. 271; Yar- 


§ 7359. Location. . 

Before filing such notice for record, the discoverer shall locate his claim 
by first sinking a discovery shaft upon the lode, to the depth of ten (10) 
feet from the lowest part of the rim of such shaft at the surface, and shall 
post at the discovery at the time of discovery a notice containing the name 
of the lode, the name of the locator or locators, and the date of discovery, 
and shall mark the surface boundaries of the claim by placing substantial 
posts or stone monuments bearing the name of the lode and date of loca- 
tion; one post or monument must appear at each corner of such claim; such 
posts or monuments must be not less than three (3) feet high; if posts are 
used they shall be not less than four inches in diameter and shall be set 
in the ground in a substantial manner. If any such claim be located on 
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ground that is covered wholly or in part with brush or trees, such brush 
shall be cut and trees be marked or blazed along the lines of such claim to 
indicate the location of such lines. [L. ’99, p. 69, § 2.] 


§ 7360. Tunnel Equivalent to Shaft. 

Any open cut or tunnel having a length of ten (10) feet, which shall 
cut a lode at the depth of ten (10) feet below the surface, shall hold such 
lode the same as if a discovery shaft were sunk thereon, and shall be equiva- 
lent thereto. [L. 99, p. 70, § 3.] 


§ 7361. ‘‘Lode’’ Defined. 
The term ‘‘lode’’ as used in this act shall be construed to mean ledge, 
vein or deposit. [L. ’99, p. 70, § 4.] 
“Act,” in this section, refers to §§ 7358-7371, 


§ 7362. Amended Certificate of Location. 

If at any time the locator of any quartz or lode mining claim hereto- 
fore or hereafter located, or his assigns, shall learn that his original cer- 
tificate was defective or that the requirements of the law had not been 
complied with before filing, or shall be desirous of changing his surface 
boundaries or of taking in any additional ground which is subject to loca- 
tion, or in any case the original certificate was made prior to the passage 
of this law, and he shall be desirous of securing the benefits of this act, 
such locator or his assigns may file an amended certificate of location, sub- 
ject to the provisions of this act, regarding the making of new locations. 
[L. ’99, p. 70, § 5.] 

“Act,” in this section, refers to §§ 7358-7371. 


§ 7363. Proof of Assessment Work by Affidavit. 

Within thirty (30) days after the expiration of the period of time fixed 
for the performance of annual labor or the making of improvements upon 
any quartz or lode mining claim or premises, the person in whose behalf 
such work or improvement was made or some person for him knowing the 
facts, shall make and record in the office of the county auditor of the county 
wherein such claims are situate an affidavit or oath of labor performed on 
such claim. Such affidavit shall state the exact amount and kind of labor, 
including the number of feet of shaft, tunnel or open cut made on such 
claim, or any other kind of improvements allowed by law or by rules of 
mining districts made thereon. [L. 799, p. 70, § 6.] 


§ 7364. Affidavit, Prima Facie Evidence of Assessment Work. 

Such affidavit when so recorded shall be prima facie evidence of the 
performance of such labor or the making of such improvements, and such 
original affidavit after it has been recorded, or a certified copy of record 


of same, shall be received as evidence accordingly by all the courts of this 
state. [L. ’99, p. 71, § 7.] 


§ 7365. Relocation, Requirements for. 

The relocation of forfeited or abandoned quartz or lode claims shall 
only be made by sinking a new discovery shaft and fixing new boundaries 
in the same manner and to the same extent as is required in making a new 
location, or the relocator may sink the original discovery shaft ten feet 
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deeper than it was at the date of commencement of such relocation, and 
shall erect new, or make the old monuments the same as originally required; 
in either case a new location monument shall be erected and the location 
certificate shall state if the whole or any part of the new location is located 


as abandoned property. 


Development and assessment work, aban- 
donment, relocation, etc.: See 2 Reming- 
ton’s Digest, p. 1902, §§ 7-10. 

Where the necessary amount of assess- 
ment work was done on a mining claim 
during a certain year, the presumption 
would be that it was done by the co-owners, 
or some of them, in the absence of proof 
to the contrary, although the evidence may 
not clearly establish by whom the work 
7s done: Yarwood v. Johnson, 29 Wash. 
643. 

Abandonment of a mining claim is not 
shown by temporary absence during the 
winter seasons, where for years, the prop- 
erty was returned to every year, tools left 
thereon in a cabin, and it had been demon- 
strated to be of great value by the ex- 

enditure thereon of large sums of money: 

vis v. Dennis, 43 Wash. 54. 

A mining location is not upon abandoned 
ground within the meaning of this section, 
where the prior location was abandoned im- 
mediately upon the posting of notices, with- 
out the sinking of any discovery shaft, as 
required by section 7359, before the notice 
could be filed for record: Paragon Mining 
etc. Co. v. Stevens County Exploration Co., 
45 Wash. 59. 


[L. °99, p. 71, § 8.] 


Where the evidence shows that a ecotenant 
in a mining claim, who was charged by the 
other cotenants with the performance of 
the assessment work thereon, relocated the 
claim on the ground of failure of assess- 
ment work, in the name of his brother, who 
had never been thereon, but who had knowl- 
edge of all the facts, the court was war- 
ranted in finding that such a cotenant had 
entered into a conspiracy with such subse- 
quent locator for the p se of defrauding 
the real owners of the claims: Yarwood v. 
Johnson, 29 Wash. 643. 

Where, immediately after entry of a 
judgment that neither of the parties had 
any possessory rights to mining claims, the 
plaintiffs relocated the same and did the 
necessary assessment work, a finding that 
the relocations were upon unoccupied land, 
and entitled plaintiffs to possession, is sus- 
tained: Lauman v. Hoofer, 37 Wash. 382. 

In an action to quiet title to a mining 
claim where there were several successive 
locations, findings for the plaintiff claiming 
under the second location will not be dis- 
turbed upon conflicting testimony as to the 
fact of the first location, and the required 
assessment work thereunder: Prospector’s 
Development Co. v. Brook, 82 Wash. 315. 


§ 7366. No Discovery Shafts West of Cascades. 
The provision herein, relating to discovery shafts, shall not apply to 


any mining location west of the summit of the Cascade Mountains. 


p. 71, § 9.) 


[L. °99, 


§ 7367. Location of Placer Claims—Procedure. 
The discoverer of placers or other forms of deposits subject to loca- 


tion and appropriation under mining laws applicable to placers shall locate 
his claim in the following manner: 

First. He must immediately post in a conspicuous place at the point of 
discovery thereon, a notice or certificate of location thereof, containing (a) 
the name of the claim; (b) the name of the locator or locators; (ce) the date 
of discovery and posting of the notice hereinbefore provided for, which 
shall be considered as the date of the location; (d) a description of the 
claim by reference to legal subdivisions of sections, if the location is made 
in conformity with the public surveys, otherwise, a description with ref- 
erence to some natural object or permanent monuments as will identify 
the claim; and where such claim is located by legal subdivisions of the pub- 
lic surveys, such location shall, notwithstanding that fact, be marked by 
the locator upon the ground the same as other locations. 

Second. Within thirty (30) days from the date of such discovery he 
must record such notice or certificate of location in the office of the auditor 
of the county in which such discovery is made, and so distinctly mark his 
location on the ground that its boundaries may be readily traced, 
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Third. Within sixty (60) days from the date of discovery, the discoverer 
shall perform labor upon such location or claim in developing the same to 
an amount which shall be equivalent in the aggregate to at least ten 
(10) dollars’ worth of such labor for each twenty acres, or fractional part 
thereof, contained in such location or claim: Provided, however, that noth- 
ing in this subdivision shall be held to apply to lands located under the laws 
of the United States as placer claims for the purpose of the development 
of petroleum and natural gas and other natural oil products. 

Fourth. Such locator shall, upon the performance of such labor, file 
with the auditor of the county an affidavit showing such performance and 
generally the nature and kind of work so done. [L. 99, p. 71, § 10; L. ’01, 
p. 292, § 1.] 


§ 7368. Affidavit, Prima Facie Evidence of Assessment Work. 

The affidavit provided for in the last section, and the aforesaid placer 
notice or certificate of location when filed for record, shall be prima facie 
evidence of the facts therein recited. A copy of such certificate, notice or 
affidavit certified by the county auditor shall be admitted in evidence in 
all actions or proceedings with the same effect as the original and the pro- 
visions of sections 7363 and 7364 shall apply to placer claims as well as 
lode claims. [L. ’99, p. 72, § 11.] 


§ 7369. Application of Act. 

All locations of quartz or placer formations or deposits hereafter made 
shall conform to the requirements of this act in so far as the same are re- 
spectively applicable thereto. [L. ’99, p. 72, § 12.] 

“Act” in this section refers to §§ 7358-7371. 


§ 7370. Mining District may Make Rules. : 

Any mining district organized in the state of Washington in accord- 
ance with the laws of the United States, shall have power to make rules 
and regulations for such mining district, providing such rules and regula- 
tions do not conflict with the laws of the state of Washington or of the 
United States. [L. 99, p. 73, § 13.] 


§ 7371. Road Building to Apply on Assessment Work, When. 

Any mining district shall have the power to make road building to 
mining claims within sueh district applicable as assessment work, or im- 
provement upon such claims: Provided, that rules pertaining to such road 
building shall be made only at a public meeting of the miners of such dis- 
trict regularly called by the mining recorder of such district: Provided fur- 
ther, that such meeting shall be attended by at least twelve (12) property 
holders of such district, and that no such rule can be made without the as. 
sent of the majority of the property holders of such district, who are pres- 
ent at such meeting. Such meeting to designate where, when and how such 
road work shall be done, and shall designate someone of their number who 
shall superintend such road building or construction, and who shall receipt 
for such labor to the performer thereof, such receipts to be filed with the 
county auditor of the county in which such work is performed by the 
holder or holders of such receipts, and shall be received as prima facie evi- 
dence of labor performed as annual assessment work upon such claim or 
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claims, as may be designated by an affidavit or oath of labor as provided 
for in section 7363: Provided, that nothing in this act can be construed as 
being mandatory upon any owner or holder of mining property to perform 
labor upon any such road. [L. ’99, p. 73, § 14.] 

“Act” in this section refers to §§ 7358-7371. 


CHAPTER III. 
PROTECTION OF COAL MINERS, 
See “Labor Law.” ; 
§ 7372. (3158.%) State Districted—Appointment, Bond, etc., of Inspec- 
tors 


For the purpose of this act, this state shall be divided into inspection 
districts, each district to contain not less than ten nor more than sixty coal 
mines, each district to be under the supervision of an inspector of coal 
mines, the manner of whose appointment shall be as follows: Provided, that 
there shall be appointed but one inspector until sixty coal mines shall be 
in operation in this state. The governor shall upon the recommendation 
of a board, to be by him selected and appointed for the purpose of exam- 
ining candidates for appointment to the office of mine inspector under the 
provisions of this act, appoint a properly qualified person or persons to 
fill the office of inspector of coal mines for this state. The commissions of 
said inspector or inspectors shall be for the term of four years, and inspec- 
tors shall be at all times subject to removal from office for neglect of duty 
or malfeasance in the discharge of their duties. Said board shall consist 
of one practical coal miner, one owner or operator of a coal mine, and one 
mining engineer, all of whom shall be sworn to a faithful discharge of their 
duties. The said inspectors shall be citizens of the state of Washington, 
and shall have had at least five years’ practical experience in coal mining. 
Such person or persons so appointed as inspector shall devote their entire 
time to the duties of the office, and shall possess other qualifications at 
present defined by the laws of the state of Washington and not inconsistent 
with the provisions of this act. Each of such inspectors shall give bond 
in the sum of two thousand dollars, with sureties to be approved by a judge 
of a superior court of the county in which he resides, conditioned for the 
faithful performance of his duties, and take an oath (or affirmation) to dis- 
charge his duties impartially and with fidelity, to the best of his knowl- 
edge and ability. The salary of each of such inspectors shall be twenty- 
four hundred ($2400) dollars per annum, and he shall be allowed his actual 
and necessary traveling expenses while in the performance of his duties 
under the provisions of this chapter, and the auditor of the state is hereby 
authorized and directed to draw his warrant on the state treasurer in favor 
of each of such inspectors for the amount due them for their salaries 
monthly, to be paid out of any moneys in the treasury not otherwise ap- 
propriated. [L. ’97, p. 58, § 1; L. ’07, p. 130, § 1.] 

“Act” refers to 88 7372-7375, 7380-7384, inclusive. 
See supra, §§ 6583-6586, hours for labor in coal mines. 


§ 7373. (3159.) Term of Board—Meetings—Compensation. 
The board of examiners provided for in the next preceding section, 
shall be appointed by the governor and shall hold office for four years. 
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They shall meet immediately after the passage of this act, at the state cap- 
ital, for the purpose of examining candidates for the office of mine inspector 
under the provisions of this act, and at such times thereafter when notified 
by the governor that from any cause the office of mine inspector has or is 
about to become vacant. They shall receive as compensation five dollars 
per day while actually and necessarily employed, and five cents per mile 
for distance necessarily traveled. [Cf. L. ’91, p. 155, § 6; 1 H. C., § 2218; 
L. ’97, p. 59, § 2.] 
“Act”: See note to § 7372. 


§ 7374. (3159a.) Coal Mine Defined—Penalty. 

No coal mine shall be considered a coal mine for the purpose of enu- 
meration in a district to increase the number of inspectors unless ten men 
or more are employed at one time in or about the mine, nor shall mines 
employing less than ten men be subject to the provisions of this act. It 
shall be the duty of the owner, agent or operator of any mine employing 
less than ten men in or about said mine to immediately notify the inspector 
when ten men or more are employed at any one time, said notice to be given 
within one week. Failure on the part of any owner, agent or operator to 
comply with this provision shall render the offender liable to a fine of not 
less than twenty dollars or more than one hundred dollars, with an addi- 
tional penalty of five dollars per day for each day said notice is neglected 
to be given. [L. ’97, p. 61, § 6.] 

“Act”: See note to § 7372. 


§ 7375. (3159b.) Inspector’s Duty. 

It shall be the duty of the inspector of mines to enforce the provisions 
of this act, and of all other acts for the regulation of coal mines, in accord- 
ance with section 7391, and any infringement of the provisions of this act 
shall subject the offender to the same penalties as are provided in sections 
7393 and 7399, unless otherwise provided for in this act.. [L. ’97, p. 61, § 7.] 

See note to § 7372. 


§ 7876. (3160.*) Coal Mines—Maps to be Furnished and Filed—Copies— 
Survey. 

(a) The operator of every coal mine in this state shall make, or cause 
to be made, an accurate map or plan on tracing linen of such mine, drawn 
to a scale not smaller than one hundred feet to the inch, and as much larger 
as practicable, on which shall appear the name of the state, county and 
township in which the mine is located, the designation of the mine, the name 
of the company or owner, the certificate of the mining engineer or surveyor 
as to the accuracy and date of the survey, the north point and the scale to 
which the drawing is made. 

(b) Every such map or plan shall correctly show the surface boundary 
lines of the coal rights pertaining to each mine, and all section or quarter 
section lines or corners within the same; the lines of town lots and streets; 
the tracks and sidetracks of all railroads and the location of all wagon 
roads, rivers, streams, ponds, buildings, landmarks and principal objects 
on the surface. 

(c) For the underground workings said maps shall show all shafts, slopes, 
tunnels or other openings to the surface or to the workings of a contiguous 
mine; all excavations, entries, rooms and cross-cuts; the location of the fan 
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and the direction of the air currents; the location of pumps, hauling en- 
gines, engine planes, abandoned works, fire walls and standing water; and 
the boundary line of any surface outcrop of the seam. 

(d) A separate and similar map, drawn to the same scale in all cases, 
shall be made of each and every seam worked in any mine, and the maps 
of all such seams shall show all shafts, inclined planes or other passage- 
ways connecting the same. 

(e) A separate map shall also be made of the surface whenever the sur- 
face buildings, lines or objects are so numerous as to obscure the details 
of the mine workings if drawn upon the same sheet with them, and in such 
case the surface map shall be drawn on transparent cloth or paper, so that 
it can be laid upon the map of the underground workings and thus truly 
indicate the local relation of lines and objects on the surface to the excava- 
tions of the mine. 

(£) Each map shall also show by profile drawing and measurements, in 
feet and decimals thereof, the rise and dip of the seam from the bottom 
of the shaft, slope or drift in either direction to the face of the workings. 

(g) The original or true copies of all such maps shall be kept in the of- 
fice of the mine, and the true copies thereof shall also be furnished to the 
state inspector of mines. The maps so delivered to the inspector shall be 
the property of the state, and shall remain in the custody of said inspector 
during his term of office, and be delivered by him to his successor in office; 
they shall be kept at the office of the inspector, and be open to the exam- 
ination of all persons interested in the same, but such examination shall be 
made only in the presence of the inspector, and he shall not permit any 
copies of the same to be made without the written consent of the operator 
or the owner of the property. 

(h) An extension of the last preceding survey of every mine in active 
operation shall be made once in every twelve months, prior to July first 
of every year, and the results of said survey, with the date thereof, shall 
be promptly and accurately entered upon the original maps and all copies 
of the same, so as to show all changes in plan or new work in the mine, 
and all extensions of the old workings to the most advanced face or bound- 
ary of such workings, which have been made since the last preceding sur- 
vey. The said changes and extensions shall be entered upon the copies of 
the maps in the hands of the said inspector. 

(i) When any coal mine is worked out or is about to be abandoned or 
indefinitely closed, the operator of the same shall make or cause to be made 
a final survey of all parts of such mine, and the results of the same shall 
be duly extended on all maps of the mine and copies thereof, so as to show 
all excavations and the most advanced workings of the mine, and their 
exact relation to the boundary or section lines on the surface. 

(j) The state inspector of mines may order a survey to be made of the 
workings of any mine, and the results to be extended. [L. ’09, p. 404, § 1. 
Cf. L. ’88, p. 32, § 1; L. 791, p. 152, § 1; 1 H. C., § 2219.] 

Cited in 4 Wash. 423. 


§ 7377. (3161.*) Failure to Furnish Map—Coal Inspector Authorized to 


Make. 
Whenever an operator of any mine shall neglect or refuse or for any 
cause not satisfactory to the mine inspector fail for the period of three 
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months to furnish said inspector the map or plan of such mine, or a copy 
thereof, or of the extensions thereto as provided for in the next preceding 
section, such operator shall be deemed guilty of a misdemeanor, and upon 
conviction thereof shall be fined not less than ten dollars nor more than 
one hundred dollars, and shall stand committed to the county jail until such 
fine is fully paid, and in addition thereto the inspector is hereby author- 
ized to make or cause to be made an accurate plan or map of such mine at 
the cost of the owner thereof, and the cost of the same may be recovered 
from the operator in an action at law brought in the name of the inspector 
for his use. [L. ’09, p. 406, § 2. Cf. L. ’88, p. 33, § 2; L. ’91, p. 152, § 2; 
1 H. C., § 2220.] 


§ 7378. (3162.) Two Openings, at Least, for Escape must be Provided. 

It shall not be lawful for the owner, agent, or operator of any coal 
mine to employ any person to work within said coal mine, or to permit 
any person to work in said mine, unless they are in communication with 
at least two openings in case such mine be worked by shaft or slope, which 
openings, shafts, or slopes shall be separated by natural strata by a dis- 
tance of not less than one hundred feet at the mouth of such openings, ex- 
cept that in mines already opened such distance may be less, if, in the judg- 
ment of the mine inspector, one hundred feet is impracticable. If the mine 
be worked by drift, two openings not less than one hundred feet apart shall 
be required, except in drift mines heretofore opened, where the mine in- 
spector shall deem such distance impracticable: Provided, however, that 
an aggregate number not exceeding twenty-four persons may be employed 
in the mine at any one time until the second opening shall be reached and 
made available, which said second opening the mine inspector shall cause 
to be made without unnecessary delay, and in case of furnace ventilation 
being used before the second opening is completed, the furnace shall not 
be placed within forty feet of the foot of the shaft, slope, or drift, and shall 
be well secured, so as not to be a source of danger by fire, by brick, stone, 
or walls made of other fireproof material or sufficient thickness, while such 
second opening is being driven and until the same is completed. [L. ’88, 
p. 33, § 3; L. 791, p. 152, § 3; 1 H. C., § 2221.] 


§ 7379. (3163.*) Provisions for Safe and Speedy Exit in Case of Danger. 

All escapement shafts shall be equipped with stairways or ladders hav- 
ing landing places or platforms at reasonable distances apart, as in the 
judgment of the mine inspector they should be constructed for easy travel- 
ing, or, in lieu thereof, such hoisting apparatus as will enable the employees 
in the mine to make safe and speedy exit in case of danger. The escape- 
ment shaft, ropes and machinery used for hoisting or lowering employees 
out of or into said mine shall be kept in a safe condition and inspected 
at least once in each twenty-four (24) hours by a competent person em- 
ployed in whole or in part for that purpose and a record of such examina- 
tion shall be entered by the person making the same in a book to be kept 
at the mine for that purpose and said book must always be produced for 
examination at the request of the inspector. At all points where the pas- 
sazeway to the escapement shaft and other places of exit is intersected 
by other roadways or entries, conspicuous signboards, subject to the ap- 
proval of the state mine inspector, shall be placed indicating the direction 
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it is neecssary to take in order to reach such place of exit. [L. ’09, p. 406, 
§ 3. Cf. L. ’83, p. 33, § 3; L. 91, p. 152, § 4; 1 H. C., § 2222; L. ’07, p. 208, 


§ 1.) 


§ 7380. (3164.) Number and Names. 

Where a mine has only one means of ingress and egress, a daily record 
must be kept by the owner or person in charge of said mine, showing the 
actual number and the names of each and every person entering the mine 
for any purpose whatever, and should a greater number of persons than 
twenty-four be allowed in the mine, under any circumstances, at any time, 
it shall be the duty of any judge of the superior court of the county in 
which said mine is situate, when it shall be shown to the satisfaction of said 
court that more than twenty-four persons were allowed in said mine at any 
one time, to issue an order closing said mine until a second opening is com- 
pleted. [L. ’97, p. 59, § 3.] 


§ 7381. (3165.) Ventilation to be Provided, etc. 

The owner, agent or operator of every coal mine, whether operated by 
shafts, slopes or drifts, shall provide in every coal mine a good and suffi- 
cient amount of ventilation for such persons and animals as may be em- 
- ployed therein, the amount of air in circulation to be in no case less than 
one hundred cubic feet per minute for each man, boy, horse or mule em- 
ployed in said mine, and as much more as the inspector may direct, and said 
air must besmade to circulate through the shafts, levels, stables and work- 
ing places of each mine, and on the traveling roads to and from all such 
working places. Every mine shall be divided into districts or splits, and 
not more than seventy-five persons shall be employed at any one time in 
each district or split: Provided, that where the inspector gives permission 
in writing a greater number than seventy-five men, but not to exceed one 
hundred men may be employed in each of said splits: Provided also, that 
in all mines already developed, where, in the opinion. of the mining inspec- 
tor, the system of splitting the air cannot be adopted except at extraor- 
dinary and unreasonable expense, such mine or mines will not be required 
to adopt said split air system, and the owner or operator of any coal mine 
shall have the right of appeal from any order requiring the air to be split, 
to the examining board provided for in section 7372, and said board shall, 
after investigation, confirm or revoke the orders of the mining inspector. 
Each district or split shall be ventilated by a separate and distinct current 
of air, conducted from the downcast through said district, and thence direct 
to the upcast. On all main roads where doors are required, they shall be 
so arranged that when one door is open the other shall remain closed, so 
that no air shall be diverted. In all mines where fire damp is generated, 
every working place shall be examined every morning with a safety lamp 
by a competent person, and a record of such examination shall be entered 
by the person making the same in a book to be kept at the mine for that 
purpose, and said book must always be produced for examination at the 
request of the inspector. [L. ’97, p. 59, § 4.] 


This section supersedes § 2223, 1 Hill’s Code, except perhaps the following provisions, 
which may be in force: “Whenever the inspector shall find men working without sufficient 
‘air or under any unsafe conditions he shall at once notify the superintendent of the mine, 
or in his absence the person immediately in charge thereof, in writing, of the facts, and 
such superintendent or person in charge shall at once remove such men from such places 
where such conditions exist. At the expiration of one year from and after the passage vf 
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this act, it shall not be lawful to use a furnace for the purpose of ventilating any coal mine 
in this state.” 


Cited in 26 Wash. 141; 30 Wash. 294. set forth this section: Czarecki v. Seattle 

In an action to recover for the death of & S. F. R. & Nav. Co., 30 Wash. 288, 
a workman in a coal mine caused by suffo- Smith v. Hecla Min. Co., 38 Wash. 454. 
cation, an instruction was proper which 


§ 7382. (3166.*) Measurements of Air. 

The quantities of air in circulation shall be ascertained with an ane- 
mometer; such measurements shall be made by the superintendent, inside 
foreman or his assistant, at least once a week at the inlet and outlet air- 
ways, also at or near the face of each gangway, and at the nearest cross- 
heading to the face of the inside and outside chamber, breast or pillar where 
men are employed: Provided, that no heading shall be driven more than 
sixty feet from the face of each chamber, breast or pillar, unless for the 
reason that he deem the same impracticable the inspector gives permission 
in writing to extend the distance beyond sixty feet. A record of all meas- 
urements herein provided for shall be entered in a book to be kept for that 
purpose, and said book must always be produced for examination at the 
request of the inspector. It shall be the duty of the mine inspector, when- 
ever he shall visit said mine, to make a careful measurement of the quanti- 
ties of air in circulation therein, said measurements to be made at the places 
hereinabove indicated. Any superintendent, inside foreman or his assist- 
ant, who shall neglect or fail to comply with the provisions of this section, 
or who shall make any false report in regard to air measurements, shall be 
guilty of a misdemeanor, and upon conviction thereof, shall be fined in any 
sum not less than ten dollars nor more than fifty dollars, and shall stand 
committed to the county jail until such fine is fully paid. ([L. ’97, p. 60, § 5; 
L. ’09, p. 101, § 1.] 


§ 7383. (3167.) Machinery Breaking Down. 

If at any time the ventilating machinery should break down or other- 
wise cease operation, or if it is found by the person for the time being in 
charge of the mine, or any part thereof, that by reason of noxious gases 
prevailing in such mine, or such part thereof, or of any cause whatever, the 
mine or the said part is dangerous, every workman shall be withdrawn from 
the mine, or such part thereof as is so found dangerous, and a competent 
person, who shall be appointed for the purpose, shall inspect the mine or 
such part thereof as is so found dangerous, and if the danger arises from 
inflammable gas, shall inspect the same with a locked safety lamp, and in 
every case shall make a true report of the condition of such mine, or the 
part thereof, and a workman shall not, except in so far as is necessary for 
inquiring into the cause of danger, or for the removal thereof, or for ex- 
ploration, be re-admitted into the mine, or such part thereof as was so found 
dangerous, until the same is stated in such report not to be dangerous. 
Every such report shall be recorded in a book which shall be kept at the 
mine for that purpose, and shall be signed by the person making the same. 
[L. ’97, p. 61, § 8.] 


§ 7384. (3168.) Fan Breaking Down, etc. 

The engineer in charge of any ventilating fan or apparatus must keep 
the same running as the manager of the mine directs in writing. In case 
of accident to the boiler of fan machinery, he shall immediately notify the 
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mine manager or foreman. If ordinary repairs of the fan or machinery 
become necessary, he must give timely notice to the mine manager or fore- 
man and await his instructions before stopping it. He shall also examine, 
at the beginning of each shift, all the fan bearings, stays and other parts, 
and see that they are kept in perfect working order. He shall not stop the 
fan except on the order of the mine manager or foreman, unless it should 
become impossible to run the fan or necessary to stop it to prevent destruc- 
tion. He shall then at once stop it and notify the mine manager or fore- 
man immediately and give immediate warning to persons in the mine. [L. 
"97, p. 62, § 9.] 


Although the shutting down of a venti- 
lating fan at the time of a sudden out- 
break of fire in a coal mine may have been 
one of the causes of the death of plain- 
tiff’s intestate, yet such act cannot be charged 
as negligence when it appears that it was 
done in the excitement and confusion in- 
cident to notification of the fire and its 
location, and that, had the fire been in a 


of the fan would have been the proper 
thing to do: Hughes v Oregon Imp. Co., 
20 Wash. 294. 

The failure of a master to remove gas 
from a mine, and to warn away servants 
with open lamps, constitutes negligence 
which renders the master liable for injuries 
caused by resulting explosion: Costa v. Pa- 
cific Coal Co., 26 Wash. 138. 


place other than it was, the shutting down 


§ 7385. (3169.) Bore Holes to be Provided, When and How. 

The owner, agent, or operator of any coal mine shall provide that bore 
holes shall be kept twenty feet in advance of the face of each and every 
working place, and, if necessary, on both sides when driving towards an 
abandoned mine or part of a mine suspected of containing inflammable 
gases or being inundated with water. [L. ’88, p. 36, § 5; L. ’91, p. 160, § 14; 
1 H. C., § 2224.] 


§ 7386. (3170.*) Signals—Cages, How to be Furnished. 

The owner, agent or operator of every coal mine operated by shaft or 
slope shall provide suitable means of signaling between the bottom and top 
thereof, subject to the approval of the mine inspector, and shall also pro- 
vide in all shafts safe means of hoisting and lowering persons in a cage cov- 
ered with boiler iron, so as to keep safe as far as possible persons descend- 
ing into or ascending out of such shaft, and such cage shall be furnished 
with guides to conduct it through such shaft with a sufficient brake on 
every drum to prevent accident in case of the giving out or breaking of the 
machinery, and such cage shall be furnished with safety catches (to be ap- 
proved by the mine inspector), intended and provided as far as possible to 
prevent the consequences of cable breaking or the loosening or disconnect- 
ing of the machinery, and no props or rails shall be lowered in a cage while 
men are descending into or ascending out of said mine, and such owner, 
agent or operator shall also provide in all slopes, safe means for raising and 
lowering persons therein: Provided, that in shafts less than one hundred 
feet in depth the owner, agent or operator shall provide such means for rais- 
ing or lowering persons as may be approved by the mine inspector. [L. 
"07, p. 203, § 2. Cf. L. ’88, p. 36, § 6; L. 91, p. 161, § 16; 1 H. C., § 2225.) 

See infra, § 7414, safety apparatus. l 


§ 7387. (3171.) Regulations for Hoisting and Lowering. 

No owner, agent, or operator of any coal mine operated by shaft or 
slope shall place in charge of any engine whereby men are lowered into or 
hoisted from the mine any other than competent, experienced, and sober 
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engineers and firemen, and they shall be not less than eighteen years of age. 
No person shall ride upon a loaded cage or car used for hoisting purposes 
in any shaft or slope, and in no case shall more than twelve persons ride 
on any cage or car at one time in any such shaft. Nor shall more than 
five persons for each and every ton’s capacity of the hoisting appara- 
tus ride in any cage or car at any one time, in any such slope, except- 
ing in the case of persons employed as rope riders or couplers, nor shall 
any coal be hoisted out of any coal mine while persons are descend- 
ing into such mine, notice of which shall be kept posted at said mines. 
The number of persons permitted to ascend out of or descend into any coal 
mine at one time shall be determined by the inspector, and such persons 
shall not be lowered or hoisted more rapidly than six hundred feet per min- 
ute. Whenever a cageload of persons shall come to the bottom to be hoisted 
out, who have finished their day’s work or otherwise been prevented from 
working, an empty cage shall be given them to ascend, except in mines 
having slopes, or provided with stairways in escapement shafts. [L. ’88. 
p. 36, § 7; L. 791, p. 162, § 19; 1 H. C., § 2226.] 


§ 7388. (3172.*) Children of Certain Ages not to be in or Around Mines. 

No boy under the age of sixteen years and no female of any ave shall 
be employed or permitted to be in any mine for the purpose of employment 
therein, nor shall a boy under the age of fourteen years be employed or per- 
mitted to be in or about the outside structures or workings or the colliery 
for the purpose of employment: Provided, that this prohibition shall not 
affect the employment of boys of suitable age in an office or in the perform- 
ance of clerical work at the colliery. When an employer is in doubt as to 
the age of any boy applying for employment in or about a mine or colliery, 
he shall demand and receive proof of the age of such boy by certificate from 
the parents or guardian of such boy before he shall be employed. [L. ’09, 
p. 407, § 4. Cf. L. ’88, p. 36, § 6; L. ’91, p. 159, § 12; 1 H. C., § 2227.] 


§ 7389. (3173.) Boilers to be Examined, How Often—Signals. 

All boilers used in generating steam in and about coal mines shall be 
kept in good order, and the owner, agent, or operator, as aforesaid, shall 
have said boilers examined and inspected by a competent person as often 
as once every six months, and the result of such examination shall be cer- 
tified in writing to the mine inspector, and every steam boiler shall be pro- 
vided with a steam gauge, water gauge, and safety valves. All under- 
ground self-acting or engine planes on which coal cars are drawn and per- 
sons travel shall be provided with some proper means of signaling between 
the stopping places and the end of said planes, and sufficient places of 
refuge shall be provided at the sides of said planes, the same to be not more 
than sixty feet apart and to extend six feet at right angles from the rail: 
Provided, however, that such places of refuge shall not be required in mines 
where a separate traveling road is provided for employees. [L. ’88, p. 37, 
§ 8; L. 791, p. 161, § 18; 1 H. C., § 2228.] 


§ 7390. (3174.) Explosion, What must be Done in Case of, etc. 
Whenever by reason of any explosion or any other accident in any coal 
mine, or the machinery connected therewith, loss of life or serious per- 
sonal injury shall occur, it shall be the duty of the person having charge of 
such mine or colliery to give notice thereof forthwith to the inspector of 


1406 


CuapP. IIT) PROTECTION OF COAL MINERS. $ 7391 


the district, and if any person is killed thereby, to the coroner of the 
county, who shall give due notice of the inquest to be held. If the coro- 
ner shall determine to hold an inquest the mine inspector shall be allowed 
to testify and offer such testimony as he may deem necessary to thoroughly 
inform the said inquest of the cause of the death, and the said inspector 
shall have authority at any time to appear before such coroner and jury, 
and question or cross-question any witness, and in choosing a jury for the 
purpose of holding such inquest, it shall be the duty of the coroner to im- 
panel a jury, no one of whom shall be directly or indirectly interested. It 
shall be the duty of the inspector, upon being notified as herein provided, 
to immediately repair to the scene of the accident, and make such sugges- 
tions as may appear necessary to secure the future safety of the men, and 
if the results of the explosion or accident do not require an investigation 
by the coroner, he shall proceed to investigate and ascertain the cause of 
the explosion or accident, and make a record thereof, which he shall file 
as provided for, and to enable him to make the investigation, he shall have 
power to compel the attendance of persons to testify, and administer oaths 
or affirmations. The cost of such investigation shall be paid by the county 
in which the accident occurred, in the same manner as costs of inquests 
held by coroners or justices of the peace are paid. [L. ’88, p. 37, § 9; L. 
91, p. 160, § 15; 1 H. C., § 2229.] 


§ 7391. (3175.) Power of Inspectors—Prohibiting Working Unsafe 
Mines. 

It shall be lawful for the inspectors provided for in this act to enter 
into and examine and inspect any and all coal mines and machinery be- 
longing thereto within their respective districts at all reasonable times 
either by day or night, but they shall not hinder or obstruct the necessary 
workings of such coal mines; and the owner, agent, or operator of every 
such coal mine is hereby required to furnish all necessary facilities for the 
entering and making of such examination and inspection, and if the said 
owner, agent, or operator shall refuse to permit such inspection, the in- 
spector shall file his affidavit setting forth such refusal with the judge of 
the superior court of the county in which said mine is situated, and obtain 
an order from such judge commanding such owner, agent, or operator so 
refusing, as aforesaid, to permit such examination and inspection and fur- 
nish such necessary facilities for the examination and inspection of such 
coal mine, or in default thereof to be adjudged as in contempt of court and 
punished accordingly; and if the said inspector shall, after examination of 
any coal mine and the works and machinery pertaining thereto, find the 
same to be worked contrary to the provisions of this act, or unsafe for the 
workmen therein employed, said inspector shall, through the prosecuting 
attorney of the county in which said mine is located, or any attorney in ¢ase 
of the refusal of such prosecuting attorney to so act, in the name and on 
behalf of the state, proceed against the owner, agent, or operator of such 
coal mine by injunction without bond, after giving at least two days’ no- 
tice to such owner, agent, or operator, and said owner, agent, or operator 
shall have the right to appear before the judge to whom the application is | 
made, who shall hear the same on affidavits and such other testimony as 
may be offered in support as well as in opposition thereto; and if sufficient 
cause appear, the court or judge, in term time or in vacation, by order, shall 
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prohibit the further working of any portion or portions of any such coal 
mine in which persons may be unsafely employed, and the further use of 
such unsafe machinery, contrary to the provisions of this act, until the 
same shall have been made safe and the requirements of this act shall have 
been complied with, and the court shall award such costs in the matter of 
said injunction as may be just, but any such proceedings so commenced 
shall not prejudice any other remedy permitted by law for enforcing the 
provisions of this act. [L. ’88, p. 40, § 14; L. ’91, p. 157, § 8; 1 H. C., 
§ 2230.] 
“This act” refers to §§ 7376-7379, 7385-7399, inclusive, 


§ 7392. (3176.) Citation to Inspector for Neglect of Duty—Costs. 

Upon a petition signed by not less than ten reputable citizens, who 
shall be miners, mine owners, or lessees of mines, to the superior court of 
any county in the proper district, with the affidavit of one or more of said 
petitioners attached, setting forth that any inspector of mines neglects his 
duty or is incompetent, or that he is guilty of a malfeasance in office, or anv 
act tending to the injury of miners or operators of mines, the judge of such 
superior court shall issue a citation in the name of the state to the said in- 
spector to appear on not less than fifteen days’ notice, upon a day fixed, 
before said court, at which time the court shall proceed to inquire into and 
investigate the allegations of the petitioners. If the court find that said 
inspector is neglectful of his duties, or that he is guilty of malfeasance in 
office, the court shall certify the same to the governor, who shall declare the 
office of said inspector vacant, and proceed in compliance with the provi- 
sions of this act to supply the vacancy. The costs of said investigation 
shall, if the charges are sustained, be imposed upon the inspector, but if 
the charges are not sustained, they shall be imposed upon the petitioners, 
and the payment of such costs shall be enforced by the proper action 
brought in the name of and on behalf of the state by the prosecuting attor- 
ney of the county wherein such investigation is had. [L. ’88, p. 39, § 12; 
L. ’91, p. 156, § 7; 1 H. C., § 2231.] 


“This act”: See note to last section. 


§ 7393. (3177.) Certain Acts Declared Misdemeanors—Punishment for. 
Any miner, workman, or other person who shall knowingly injure 
any water gauge, barometer, air course, or brattice, or shall obstruct or 
throw open any airways, or carry any lighted lamp or matches into places 
that are worked by the light of safety lamps, or shall handle or disturb 
any part of the machinery of the hoisting engine, or open a door in the mine 
and not have the same closed again, whereby danger is produced, either to 
the mine or those that work therein, or who shall enter into any part of 
the mine against caution, or who shall interfere with or intimidate, or at- 
tempt to interfere with or intimidate, any engineer, fireman, or other em- 
ployee employed in or about such mine, in the discharge of his duty or per- 
formance of his labor, or who shall disobey any order given in pursuance 
of this act. or violate any of the rules established by this act, or who shall 
do any willful act whereby the lives and health of persons working in the 
mine or the security of the mine or mines or the machinery thereof 1s en- 
dangered. shall be deemed guilty of a misdemeanor, and upon conviction 
thereof shall be punished by a fine of not more than two hundred dollars 
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nor less than fifty dollars, or by imprisonment in the county jail for a term 
not exceeding six months nor less than three months, or by both such fine 
and imprisonment, in the discretion of the court. [L. ’88, p. 41, § 16; L. 
91, p. 163, § 21; 1 H. C., § 2232.] 

“This act”: See note to § 7391. 


§ 7394, (3178.) Owner to Furnish Timber. 

The owner, agent, or operator of any coal mine shall keep a sufficient 
supply of timber at any such mine where the same is required for use as 
props, so that the workmen may at all times be able to properly secure the 
said workings from caving in, and it shall be the duty of the owner, agent, 
or operator to send down into the mine all such props when required, the 
same to be delivered at the entrance of the working place. [L. ’88, p. 41, 
§ 17; L. ’91, p. 158, § 10; 1 H. C., § 2233.] 


Cited in 30 Wash. 88. Green v. Western Am. Co., 80 Wash. 87; 


Under this section, a positive statutory 
duty is imposed upon the operator of the 
mine, and where a neglect of such duty 
proximately contributes to an injury re- 
ceived by a miner, the operator is liable: 


Druglis v. N. W. Imp. Co., 41 Wash. 398. 

This section to protect employees from 
“caving in” of the mine applies to the 
falling of a “nigger-head” or boulder in a 
coal mine: Pachko v Wilkeson Coal ete. Co., 
46 Wash. 422. 


§ 7395. (3179. ) Steam Pumps. . 

At all mines where coal is hoisted by steam power from shaft or slope, 
having no other means of ingress or egress than that afforded to persons 
therein by such hoisting apparatus by way of such shaft or slope, there 
shall be provided, within ninety days next after the first day of May, A. 
D. eighteen hundred and ninety-one, a steam pump or other power, con- 
veniently situated, and a sufficient supply of water and hose, always ready 
for use in any part of the buildings, chutes, or constructions within a ra- 
dius of fifty feet of said coal-hoisting shaft or slope; and if the person in 
charge of such coal shaft or slope shall refuse or neglect to comply with 
the provisions of this act, then the inspector of coal mines for the district 
in which the said shaft or slope is situated shall proceed, through the prose- 
cuting attorney in the county in which said shaft or slope is situated, or 
any attorney in case of the refusal of the prosecuting attorney to so act, 
in the name and on behalf of the state, against the owner, agent, or operator 
of said shaft or slope by injunction without bond, after giving at least two 
days’ notice to such owner, agent, or operator, and the said owner, agent, 
or operator shall have the right to appear before the judge to whom the 
application is made, who shall hear the same on affidavits and such other 
testimony as may be offered in support as well as in opposition thereto, 
and if it be found that the owner, agent, or operator of said shaft or slope 
has refused or neglected to comply with the provisions of this act, the court 
or judge, in term time or in vacation, by order shall prohibit the further 
working of any such coal shaft or slope until the owner, agent, or oper- 
ator shall have complied with the provisions of this act. ([Cf. L. ’88, p. 42, 
$ 10; L. ’91, p. 159, § 11; 1 H. C., § 2234.] 

“This act”: See note to § 7391, 


§ 7396. (3180.) Stretchers must be Provided for Injured Workmen. 

It shall be the duty of the owner, superintendent, or operator of any 
coal mine to keep at the mouth of the drift, shaft, or slope, or at such other 
place as may be designated by the mine inspector, stretchers properly con- 
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structed for the purpose of carrying away any miner or employee work- 
ing ia or about such mine who may in any way be injured in or about his 
employment. [L. 791, p. 160, § 13; 1 H. C., § 2235.] 


§ 7397. (3181.) Main Doors in Mine—How to be Placed. 

All main doors in any coal mine shall be so placed that whenever one 
‘door is open another which has the same effect upon the same current of 
air shall be and remain closed, and thus prevent any temporary stoppage 
of the current. [L. ’91, p. 161, § 17;-1 H. C., § 2236.] 


§ 7398. (3182.) Printed Rules, etc., to be Kept Posted About Mines. 

All owners or operators of coal mines within the state ghall keep posted 
in a conspicuous place about their mines printed rules, submitted to and 
approved by the district mining inspector, regulating the duties of persons 
employed in or about said mines or collieries. [L. 791, p. 163, § 20; 1 H. 
C., § 2237.] 


§ 7399. (3182a.) Punishment for Violations of Certain Provisions. 

Any person violating any of the provisions of this act, other than those 
mentioned in section 7393, shall be guilty of a misdemeanor, and upon con- 
viction thereof shall be fined in any sum not more than five hundred dol- 
lars nor less than two hundred dollars. [L. 791, p. 163, § 22; 1 H. C., 
'§ 2238.] k 


“This act”: See note to § 7391. 
See supra, §§ 6583-6586, hours for labor in coal mines. 


§ 7400. Safety Lamps—When Necessary—lInspection of, 

In every working of a coal mine approaching any place where there is 
likely to be an accumulation of explosive gases, or in any working where 
there is imminent danger from explosive gases, no light, lamp or fire other 
than a magnetic locked, air locked or lead locked safety lamp shall be 
allowed or used, except by mine superintendents, mine foremen or their 
assistants, gas-testers, fire-bosses or shot-lighters, who may use such lamps 
as may be approved by the state mine inspector. Whenever safety lamps 
are required in any mine they shall be the property of the owner of said 
mine, and a competent person, who shall be appointed for the purpose, shall 
examine every safety lamp immediately before it is taken into the work- 
ings for use, and ascertain it to be clean, safe and securely locked, and 
safety lamps shall not be used until they have been so examined and found 
‘safe, clean and securely locked. [L. ’09, p. 99, § 1.] 


§ 7401. Kinds of Safety Lamps to be Used. 

Whenever the operator or operators of any mine may be using safety 
lamps other than magnetic locked, air locked or lead locked lamps, the said 
operator or operators shall procure and put in use the said magnetic locked, 
air locked or lead locked lamps and cease the use of such other lamps within 
six months from the time this act shall go into effect. Where nonmagnetic 
lighting safety lamps are not in use, the operator or operators shall pro- 
vide stations in safe places for relighting safety lamps. [L. ’09, p. 99, § 2.] 

“This act” refers to §§ 7400-7402. 
§ 7402. Penalty—Tampering with Lamps, Carrying of Matches, etc., Pro- 
hibited. 

For the violation of any of the provisions of this act the operator or 
operators of any mine shall be deemed guilty of a misdemeanor, and upon 
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conviction thereof may be fined in any sum not less than fifty dollars nor 
more than two hundred dollars and in addition thereto the state mine 
inspector shall have authority and it shall be his duty to close such mine 
until the provisions of this act shall be complied with. Any man opening 
or tampering with one of said safety lamps or found with matches or any 
lighting device other than the safety lamps, shall be guilty of a misde- 
meanor and upon conviction thereof for the first offense he shall be fined 
not less than ten dollars ($10) nor more than one hundred dollars ($100) 
and for the second offense he shall be fined not less than two hundred dol- 
lars ($200) or imprisonment for a term of not more than one year. [L. 
’09, p. 99, § 3.] 
“Act” refers to §§ 7400-7402. 


§ 7403. Sales of Mines to be Reported to Inspector. 

Any mine owner transferring any coal mine shall immediately report 
such sale to the inspector of mines, giving the name or names of the pur- 
chaser or purchasers and the address or addresses of the same. The pur- 
chaser or purchasers of any such coal mine shall also immediately report 
to the inspector of mines giving the officers and superintendent of such 
coal mine with their addresses. Failure to make such report shall consti- 
tute a misdemeanor and upon conviction thereof, the said seller or pur- 
chaser shall be subject to a fine of not to exceed one hundred dollars, and 
not less than ten dollars, or by imprisonment not to exceed thirty days in 
the county jail, or by both such fine and imprisonment. [L. ’07, p. 204, 
§ 3.] 


§ 7404. (3183.) Right of Way Between Mines. 

When two or more coal mines are so located as to allow the said mines 
to be connected by permanent entries between, and the land or mining 
rights lying between such mines is owned by any person or persons with 
whom the owner or owners of said mine or mines are unable to agree for 
the purchase of the right of way for the connecting entry or entries be- 
tween such mines, and the right to maintain and use such entry as a con- 
necting entry is claimed, such owner or owners of any such coal mine or 
mines, or either of them, may acquire such right or title in the manner 
that may be now or hereafter provided by any law of eminent domain. [L. 
"88, p. 40, § 13; 1 H. C., § 2239.] 


§ 7405. (3183a.) Improper Tools—Penalty for Using. 

The use of iron needles and iron tamping bars not tipped with five 
inches of copper is hereby declared unlawful. Any failure on the part of 
a coal miner, or an employee in any coal mine, to conform to the terms and 
requirements of this act shall subject such miner or employee to a fine of 
not less than five dollars or more than twenty-five dollars, with costs of 
prosecution, for each offense, to be recovered by civil suit before any justice 
of the peace; said fines, when collected, to be paid into the treasury of the 
county where the offense was committed, to the credit of the fund pro- 
vided for the payment of the county inspector of mines. [L. ’88, p. 42, 
$ 19; 1 H. C., § 2240.] 


“This act”: Of February 2, 1888. 

The last two sections appear to be in force notwithstanding the remaining sections of the 
act are superseded by Laws of 1891, page 152 et seq. 

The act of 1883, page 25, was repealed by implication by the act of 1888, page 32 et seq.: 
State v. Carbon Hill Coal Co., 4 Wash. 422. 
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§ 7406. (3184.) Duty of Owner as to Having Output of Coal Weighed and 
Credited. 

It shall be unlawful for any mine owner, lessee, or operator of coal 
mines in the state of Washington employing miners at bushel or ton rates, 
or other quantity, to pass the output of coal mined by said miners over any 
screen or other device which shall take any part from the value thereof 
before the same shall have been weighed and duly credited to the employee 
sending the same to the surface, and accounted for at the legal rate of 
weights as fixed by the laws of the state of Washington. [L. ’91, p. 414, 
§ 1; 1 H. C., § 2243.] 


§ 7407. (3185.) Weighman of Coal and Oath of—Rights of Employees. 

The weighman employed at any mine shall subscribe an oath or affirma- 
tion before a justice of the peace, or other offcer authorized to administer 
oaths, to do justice between employer and employee, and weigh the out- 
put of coal from the mines as herein provided. The miners employed by or 
engaged in working for any mine owner, operator, or lessee, or [of] any 
mine in this state, shall have the privilege, if they desire, of employing at 
their own expense a check weighman, who shall have like rights, powers, 
and privileges in the weighing of coal as the regular weighman, and be 
subject to the same oath and penalties as the regular weighman. Said oath 
or affirmation shall be kept conspicuously posted in the weigh office, and 
any weigher of coal, or any person so employed, who shall knowingly vio- 
late any of the provisions of this act shall be deemed guilty of a misde- 
meanor, and upon conviction shall be punished by a fine of not less than 
twenty-five dollars nor more than one hundred dollars for each offense, or 
by imprisonment in the county jail for a period not to exceed thirty days, 
or by both such fine and imprisonment, proceedings to be instituted in any 
court having jurisdiction therein. [L. ’91, p. 414, § 2; 1H. C., § 2244.] 

“Act”: The act of March 16, 1891. . 


CHAPTER IV. 
PROTECTION AGAINST OPEN SHAFTS. 


§ 7408. (3186.) Shafts, Holes, etc., in the Ground shall be Fenced. 

Any person or persons, company or corporation, who shall hereafter 
dig, sink, or excavate, or cause the same to be done, or being the owner or 
owners, or in the possession under any lease or contract, of any shaft, ex- 
cavation, or hole, whether used for mining or otherwise, or whether dug, 
sunk, or excavated for the purpose of mining, to obtain water, or for any 
other purpose, within this state, shall, during the time they may be em- 
ployed in digging, sinking, or excavating, or after they may have ceased 
work upon or abandoned the same, erect, or cause to be erected, good and 
substantial fences or other safeguards, and keep the same in good repair 
around such works or shafts sufficient to securely guard against danger to 
persons and animals from falling into such shafts or excavations. [L. ’90, 
p. 121, § 1; 1 H. C., § 2263.] 


§ 7409. (3187.) Complaint as to Dangerous Excavation—When and by 
Whom Filed. 

Three persons being residents of the county, and knowing or having 

reason to believe that the provisions of the last preceding section are being 
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or have been violated within such county, may file a notice with any justice 
of the peace or police judge therein, which notice shall be in writing, and 
shall state— 

1. The location, as near as may be, of the hole, excavation, or shaft; 

2. That the same is dangerous to persons or animals, and has been left 
or is being worked contrary to the provisions of this chapter; 

3. The name of the person or persons, company or corporation, who is 
or are the owners of the same, if known, or if unknown, the persons who 
were known to be employed therein; 

4. If abandoned and no claimant; and 

5. The estimated cost of fencing or otherwise securing the same against 
any avoidable accidents. [L. ’90, p. 121, § 2; 1 H. C., § 2264.] 


§ 7410. (3188.) Justice shall Issue Order to Sheriff, etc., upon Filing of 
Notice. 

Upon the filing of the notice as provided in the preceding section, the 
justice of the peace or judge of the police court shall issue an order, di- 
rected to the sheriff of the county or to any constable or city marshal 
therein, directing such officer to serve a notice in manner and form as is 
prescribed by law for service of summons upon any person or persons, or the 
authorized agent or agents of any company or corporation named in the 
notice on file, as provided in the last section. [L. 90, p. 121, § 3; 1H. C., 
§ 2265. ] 


§ 7411. (3189.) Notice, What to Contain—Liability. 

The notice thus served shall require the said persons to appear before 
the justice or judge issuing the same, at a time to be stated therein, not 
more than ten nor less than three days from the service of said notice, and 
show to the satisfaction of the court that the provisions of this chapter 
have been complied with; or if he or they fail to appear, judgment will be 
entered against him or them for double the amount stated in the notice on 
file; and all proceedings had therein shall be as prescribed by law in civil 
cases; and such persons, in addition to any judgment that may be rendered 
against them, shall be liable and subject to a fine not exceeding the sum of 
one hundred dollars for each and every violation of the provisions of this 
chapter, which judgments and fines shall be adjudged and collected as 
provided for by law. [L. 90, p. 122, § 4; 1 H. C., § 2266.] 


§ 7412. (3190.) Suits shall be in Name of State—Disposition of Fines. 

Suits commenced under the provisions of this chapter shall be in the 
name of the state of Washington, and all judgments and fines collected shall 
be paid into the county treasury for county purposes. [L. ’90, p. 122, § 5; 
t H. C., § 2267.] 


§ 7413. (3191.) Guards to Prevent Accidents. 

If the notice filed with the justice of the peace or police judge, as afore- 
said, shall state that the excavation, shaft, or hole has been abandoned, and 
no person claims the ownership thereof, said justice of the peace or judge 
shall notify the board of county commissioners of the county, or either of 
them, of the location of the same, and they shall, as soon as possible there- 
after, cause the same to be so fenced or otherwise guarded as to prevent 
accidents to persons or animals; and all expenses thus incurred shall be 
paid as other county expenses: Provided, that nothing herein contained 
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shall be so construed as to compel the county commissioners to fill up, 
fence, or otherwise guard any shaft, excavation, or hole, unless in their 
discretion the same may be considered dangerous to persons or animals. 
[L. ’90, p. 122, § 6; 1 H. C., § 2268.] 


§ 7414. (3192.) Safety Cage in Mining Shafts—Regulations. 

It shall be unlawful for any person or persons, company or companies, 
corporation or corporations, to sink or work through any vertical shaft at 
a greater depth than one hundred and fifty feet, unless the said shaft shall 
be provided with an iron-bonneted safety cage, to be used in the lowering 
and hoisting of the employees of such person or persons, company or com- 
panies, corporation or corporations. The safety apparatus, whether con- 
sisting of eccentrics, springs, or other device, shall be securely fastened to 
the cage, and shall be of sufficient strength to hold the cage loaded at any 
depth to which the shaft may be sunk, provided the cable shall break. The 
iron bonnet aforesaid shall be made of boiler sheet iron of a good quality, 
of at least three-sixteenths of an inch in thickness, and shall cover the top 
of said cage in such manner as to afford the greatest protection to life and 
limb from any matter falling down said shaft., [L. ’90, p. 123, § 7; 1 H. 
C., § 2269.] 


See supra, § 7386, cages, how constructed. 


§ 7415, (3193.) Penalty for Noncompliance. 

Any person or persons, company or companies, corporation or corpora- 
tions, who shall neglect, fail, or refuse to comply with the provisions of 
the last preceding section, shall be guilty of a misdemeanor, and upon con- 
viction thereof shall be fined not less than five hundred dollars nor more 
than one thousand dollars. [L. ’90, p. 123, § 8; 1 H. C., § 2270.] 


§ 7416. (3194.) Right to Damages not Affected by This Chapter. 
Nothing contained in this chapter shall be so construed as to prevent 

recovery being had in a suit for damages for injuries sustained by the 

party so injured, or his heir or administrator or administratrix, or anyone 


else now competent to sue in an action of such character. [L. ’90, p. 123, 
§ 9; 1 H. C., § 2271.] 


CHAPTER V. 
PROSPECTING FOR MINERAL DEPOSITS BY COUNTIES. 


§ 7417. (3195.) Boring for Valuable Minerals—Voting Tax for. 
Whenever twenty taxpayers of any one county, who shall reach [each] 
pay taxes on a sum not less than fifteen hundred dollars in said county, 
shall apply, by petition in writing, to the commissioners of their county for 
an appropriation of any specified sum of money for the purpose of boring 
or drilling into the earth for valuable minerals, such as coal, oil, gas, salt, 
or any other valuable subterranean production that is supposed to exist 
in quantities sufficient to justify boring for, then the county commissioners 
of the county wherein the above-named petition has been filed, shall make 
an estimate of the probable depth the well will have to be bored, and the 
probable cost of boring the same, and shall put up notices, as prescribed 
by law for general elections, calling on all legal voters in the said county 
to vote for or against the said tax. [L. ’88, p. 126.§ 1; 1 H. C., § 2246.] 
Query: As to whether this chapter is valid under Article VIII, § 7, of the Constitution. 
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§ 7418. (3196.) Election Notices, What to Contain. 

Said election notices shall fully set forth the object of the election, 
the amount of taxes to be raised, the purpose for which it is to be expended, 
and the locality where the well is to be drilled or bored. [L. ’88, p. 127, 
§ 2; 1 H. C., § 2247.] 


$ 7419. (3197.) No Money Expended Except on Land to Which County 
has Title. 
The county shall expend no money for the purposes hereinbefore 
named, on land which it does not have a title to, or a twenty years’ lease 
of. [L. ’88, p. 127, § 3; 1 H. C., § 2248.] 


§ 7420. (3198.) Form and Quantity of Land Required, 

The tract of land so.leased or owned by the county shall be nearly 
square in form, and not contain less than ten acres. [L. ’88, p. 127, § 4; 
1 H. C., § 2249.] 


§ 7421. (3199.) Well to be Bored Near Center. 
Said well shall be bored or drilled near the center of said tract of land. 
{L. ’88, p. 127, § 5; 1H. C., § 2250.] 


§ 7422. (3200.) Board to Select Site Where Two or More Petitions Pre- 
sented. 
If there are lawful petitions for boring more than one well in the same 
county at the same time, the county commissioners shall select the site for 
boring or drilling the said well. [L. 88, p. 127, § 6; 1 H. C., § 2251.] 


§ 7423. (3201.) Qualifications of Electors. 

No person shall be a voter on the question of levying a tax for the 
purpose herein named, except he shall have paid taxes in said county the 
preceding year. [L. ’88, p. 127, § 7; 1 H. C., § 2252.] 

Constitutionality of this section doubtful, 


§ 7424. (3202.) Ballots, What shall Contain. 
The ballots shall read ‘‘Tax—yes,’’ or ‘‘Tax—no.’’ [L. ’88, p. 127, 
§ 8; 1 H. C., § 2253.) 


§ 7425. (3203.) Estimate for Boring—Fifteen Per Cent Added. 

In making an estimate of the expenses of boring the said well, the 
county commissioners may add fifteen per cent thereto for delinquency, and 
the expenses of collecting the same. [L. 88, p. 127, § 9; 1 H. C., § 2254.] 


§ 7426. (3204.) Collection of Tax—How Paid Out. 

This tax shall be collected the same as the school tax, and be payable 
on the order of a majority of the board of county commissioners. [L. ’88, 
p. 127, § 10; 1 H. C., § 2255.] 


§ 7427. (3205.) To Advertise for Drilling—How, and for How Long. 
When the tax shall have been voted and collected, the county com- 
missioners shall advertise in the newspapers in said county having the 
largest circulation, for at least four consecutive weeks, for boring or drilling 
said well, and in case no newspaper is in said county, the advertisement 
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may be published in the nearest newspaper thereto. [L. ’88, p. 127, § 11; 
1 H. C., § 2256.] 


§ 7428. (3206.) Oontract Let to Lowest Bidder. 

When the bids shall be opened and it shall appear to a majority of 
the board of county commissioners that any of them are reasonable, then 
they shall proceed to let the contract to the lowest bidder therefor. ([L. 
88, p. 127, § 12; 1 H. C., § 2257.] 


§ 7429. (3207.) Contractor’s Bond—Condition of. 

The commissioners aforesaid shall require a good and sufficient bond 
of the contractor for the faithful performance of his contract. ([L. ’88, 
p. 127, § 18; 1 H. C., § 2258.] 


§ 7430. (3208.) Sale of Well—Proceeds, How Disposed of. 

When the well has been drilled or bored as per contract, then within 
one year thereafter the county commissioners, after duly advertising, may 
proceed to sell their title to the land, with the appurtenances thereto be- 
longing, to the highest bidder, and shall place the proceeds of said sale into 
the county general fund. [L. 88, p. 128, § 14; 1 H. C., § 2259.] 


§ 7431. (3209.) Surplus Fund, How Disposed of—Deficiency, How Sup- 
plied. 

If the expense of boring or drilling said well shall be less than the 
estimated cost, then the county commissioners shall put the surplus fund 
that was collected therefor into the county general fund; and if the ex- 
pense shall exceed their estimates by an amount not greater than one thou- 
sand dollars, then and in that case the commissioners aforesaid may draw 
upon the county general fund for a sum not greater than last named. [L. 
"88, p. 128, § 15; 1 H. C., § 2260.] 


§ 7432. (3210.) Expense of Election Paid Out of General Fund. 
All of the expenses of the election hereinbefore provided for shall be 
paid out of the county general fund. [L. ’88, p. 128, § 16; 1 H. C., § 2261.] 


§ 7433. (3211.) Elections Limited—How Often may Occur. 

It is further provided by this chapter that no election for the purposes 
hereinbefore set forth shall occur oftener than once in two years in any 
_ one county. [L. ’88, p. 128, § 17; 1 H. C., § 2262.] 


Mortgages. See ‘‘Real Property,’’ § 8745; ‘‘Chattel Mortgages and Con- 
ditional Sales,’’ § 3659. 
Foreclosure, see Vol. I, §§ 1104-1128, 
Motorcycles. See ‘‘Highways,’’ § 5562. 
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7434. 
7435. 
7436. 


7437. 
7438. 


7443. 
7444, 


7445. 
7446. 


7447. 
7448. 


7455. 
7456. 


7457. 


7460. 
7461. 
7462. 
7463. 
7464. 
7465. 
7466. 
7467. 
7468. 


7478. 
7479. 
7480. 
7481. 


7482. 
7483. 
7484, 


7490. 
7491. 


MUNICIPAL CORPORATIONS, 


TITLE LX. 
MUNICIPAL CORPORATIONS. 
CHAPTER I.—INCORPORATION. 


City or town may incorporate. 

Proceedings to incorporate. - 

Election, how conducted—Order de- 
claring incorporation. 

Proceedings to reincorporate. 

Effect of reincorporation. 


7439. Validation of attempted incorpora- 
tions. . 

7440. Validation of notice of election. 

7441. Effect upon corporate indebtedness. 

7442. Duty of outgoing officers. 


CHAPTER II.—BOUNDARIES, ANNEXATION, ETC. 


Boundaries—Jurisdiction over contigu- 
ous waters. 

Boundaries—Annexation by city coun- 
cil—Election. 

Annexation to cities of first class. 

Petition to county commissioners—No- 
tice of hearing. 

Notice of election—Publication. 

Voters—Returns—Abstract of vote. 


7449. Abstract of canvass—Transmission to 
city council—Indebtedness. 

7450. Act concurrent. 

7451. Reduction of corporate limits—Pro- 
ceedings required. 

7452. Declaration by council. 

7453. Plat of limits as reduced. 

7454. Election for reduction—Time of, 


CHAPTER III.—CONSOLIDATION. 


Procedure—Election—Notice—Ballots. 

Canvass of votes—Abstract filed— 
Special election for officers. 

Consolidation effected when—Applica- 
tion of act. 


7458. Consolidation of third and fourth 
class with first class cities—Election. 

7459. Petition to first class city—Hearing— 
Ordinance, 


CHAPTER IV.—DISSOLUTION OF THIRD AND FOURTH CLASS CITIES. 


Disincorporation. 

Petition—Election. 

Notice of election. 

Ballots, form of. 

Voting, manner of, 

Returns, canvass of. 

Receiver to qualify. 

Procedure in case of failure to qualify. 
Receiver’s duties. 


7469. 
7470. 
7471. 
7472. 
7473. 
7474, 
7475. 
7476. 
7477. 


Sale of property to pay debts—Tax. 
Commissions of, 

May sue and be sued. 

May be removed for cause, 

How discharged. 

When no receiver elected, procedure. 
Census. 

Streets to remain public highways. 
Existing contracts not to be impaired. 


CHAPTER V.—CLASSIFICATION. 


How classified. 
Classification, how determined. 
Towns cefined. 


Rights and _ privileges—Restrictions 
upon area. 
Advancement into classes, 


Petition for—Election. 
Votes to be certified. 


7485. Census taken when advancement pre- 
vails. 

7486. Proceedings stayed, when. 

7487. Resolution to be certified to commis- 
sioners. 

7488. Becomes city, when—Notice of. 

7489. New corporation to elect officers, when. 


CHAPTER VI.—UNCLASSIFIED CITIES. 


Additional powers granted. 
Sewer systems, funds for. 


7492. Power to provide system for assess- 
ment, etc., of taxes. 
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CHAPTER VII.—CITIES OF FIRST CLASS, GENERAL PROVISIONS. 


Organization and government. 

May frame charter for its own gov- 
ernment. 

Enumerating inhabitantea—Evidence 
as to city’s population, 
Formation of charter. 

Returns—Certificate of 
Charter-book. 

Revision of charter. 
Submission to electors, 

Publication. 

Notice of election. 


election— 


.- Election, how held. 


Officers—Effect of revision upon. 

Direct amendments of city charters. 

Signing and filing of petition. 

Construction. 

Powers enumerated. 

Hours in office, summer months, 

Redistricting into wards. 

Railroads in streets. 

Removal of garbage, ete. 

City may prescribe manner of assess- 
ment, 


7513. 
1514. 
7515. 
7516. 


7516a. 
7516b. 
7516¢e. 


7517. 


7518. 
7519. 


7520. 
7521, 


7522. 
7523. 
7524. 
7525. 
7526. 
7527. 
7528. 


Salt water mains. 

Assessment of property benefited. 

Power to construct auxiliary works. 

Payment of special assessments. 

Extension of plant, how determined. 

Election. 

Water fund, diverted. 

Legislative powers—Election and. 
compensation of officers. 

Additional powers. 

Liberal construction. 

Designation of police justice. 

Jurisdiction of police judge—Ap-. 
peals. 

Criminal process. 

Prosecutions in name of city. 

Clerk for police judge. 

Salary of police justice. 

Costs and fees. 

Precedence of cases. 

Temporary absence—Appointment of 
judge pro tempore. 


CHAPTER VIII.—FIRST CLASS CITIES, LOCAL ASSESSMENTS. 


. Cost of improvements to street inter- 
sections—How levied, 
Ordinance. 


Mode of assessment determined by 
ordinanee—Lien of. 


Notice—Objections—Trial. 

Effect of confirmation, 

Appeal to superior court—Procedure 
— Decision. 

Appeal bond—Approval by 
clerk. 


Roll transmitted to county treasurer. 

Ordinance, etc., to accompany roll. 

Notice of maturity of assessment. 

Notice of sale, 

Sale. 

Redemption. 

Deed. 

Money disbursed. 

Lien paramount, 

Existing liens may be foreclosed. 

Redemption, how made. 

Sale of property will not bar subse- 
quent sale. 

Construction of act. 

Concurrent method of appeal—No- 
tice—Procedure. 


Appeal bond—Approval by judge. 


city 


7551. 


7552. 
7553. 


7554. 


7555. 
7556. 


7557. 
7558. 
7559. 
7560. 


7561. 
7562. 
7563. 
7564, 
7565. 
7566, 
7567, 


7568. 


75684. 


7569. 
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Docketing cause—Trial— Precedence- 
—Judgment. 


Appeal to supreme court. 


Time for paying assessments—Inter- 
est—Penalty. 


Sale of property—Redemption— 
County treasurer’s duty. 
Collection—Foreclosure—Procedure. 


Certificates of delinquency—Issu-. 
ance, sale, ete. 
Sales—When to be struck off to city. 


Foreclosure of installments—Effect., 
Construction of act. 


Assessments by general or special or- 
dinance, or both. 


Payment in installments authorized. 
Lien of assessment. 


Effect of confirmation. 

Reviewable on appeal. 

Assessments—How enforceable, 

Warrants—lIssuable to contractor, 

Method  prescribed—Extension to. 
prior assessments, 

Reassessments. 

Sale for installment, 

Remedy concurrent with charter pro- 
visions, 


TITLE LX] MUNICIPAL CORPORATIONS, 


7570. Payments at cost of local district— 7572. Basis of values, 


Limit. 7573. Act cumulative, 
7571. Any improvement at cost of “abut- 
ting property”—Limit of cost. 


CHAPTER IX.—DRAINAGE AND SEWERAGE IN CITIES OF THE FIRST CLASS. 


7574, Power of city—Districts—Boundaries. 7577. Bonds—Disposition—Payment, 


7575. Assessment, hearing, etc. 7578, Cumulative provisions, 
7576. Assessments — Enforcement — Pro- 


cedure, 


CHAPTER X.—VIADUCTS, ETC., IN CITY OF 80,000 INHABITANTS IN 1900. 
7579. Authorized—Contiguous property bene- 7581. Method—Limit—Procedure. 


fited may be assessed. 7582. Operation by city—Leases—Rentals. 

7580. Assessment district—Hearing. 7583. Act cumulative, 
CHAPTER XI.—SECOND CLASS CITIES. 

7584. Rights, privileges and powers, 7623. Assessment-roll—Delinquencies, 
7585. Officers enumerated. 7624. Mode of payment. 
7586. Terms of office. 7625. Local improvement warrants—Pay- 
7587. Municipal elections. ments, 
7588. Elections to be held under general law, 7626. Installment bonds — Issuance—Inter- 
7589. Canvass of votes. , est, ete. 
7590. Contested elections, 7627. Bonds continued. 
7591. Mayor to appoint. 7628. Other bonding statutes not repealed. 
7592. Eligibility to office. 7629. Local assessments—Treasurer’s duties. 
7593. Oath and bond of officers. 7630. Delinquent assessments certified to tax- 
7594. Official bonds, roll. 
7595. Salaries. 7631. Collection by county treasurer. 
7596. Officers shall not be interested in con- 7632. Foreclosure of delinquency certifi- 

tract. cates—Procedure. 
7597. City to be divided into wards. 7633. Subsequent installments remain a 
7598. Recall of councilman. charge. 
7599. Mayor, powers and duties. 7634, Extension of water mains, 
7600. President of the council. 7635. Public works—How contracted for. 
7601. Deputies, appointment of, 7636. Filling swamp lands or tide flats. 
7602. Duty of treasurer. 7637. Payment of damages. 
7603. Duties of city clerk. 7638. Assessment—Procedure, 
7604. Salary of chief of police. 7639. Immediate payment or bond install- 
7605. Salary of city treasurer. ment plan. 
7606. Street commissioner. 7640. Ordinances—Enacting clause. 
7607. Police force. 7641. Ordinances—A pproval—Evidence, 
7608. Appointment and removal. 7642. Orders entered on journal. 
7609. City attorney. 7643. Ayes and noes—When entered. 
7610. City council—How constituted, 7644. Majority necessary in certain cases. 
7611, Quorum—Rules—Journal. 7645. Removal of officers. 
7612. Powers of council enumerated. 7646. Vacancies. 
7613. Saloon licenses, 7647. Health officer, 
7614. Franchises. 7648. Railways to be assessed. 
7615. No exclusive franchise to be granted. 7649. Other local assessments, 
7616. Lease or sale of water plant. 7650. Leasing streets. 
7617, Water and light. 7651. Construction of dikes, 
7618. No invalid claims to be allowed. 7652. Eminent domain. 
7619. Claims and damages. 7653. Tax levies. 
7620. Eight hours to constitute a day’s work. 7654. Special tax levy—Waterworks, 
7621. Street improvements, 7655. Meetings of city council. 
7622. Sewers. 7656. Police court—Establishment of, 
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7657. Jurisdiction of— Justice may act, 
when. 

7658. Powers generally—Jury trial. 

7659. Dockets—To contain what. 

7660. Appeals, how taken. 

7661. Duties of city and prosecuting attor- 
ney. 

7662. Imprisonment—Duty of county jailer. 

7663. Seal—Transcripts as evidence. 

7664. Police judge to make monthly report. 


[Tire LX 


7665. Salaries—Chief of police and police- 
men, powers and duties of. 

7666. Powers of justices of the peace. 

7667. Interested party not disqualified, 
when. 

7668. Street lights at expense of property 
benefited. 

7669. Protests—Ordinance — Assessment of 
cost. 

7670. Construction of act. 


CHAPTER XII.—THIRD CLASS CITIES, GENERAL PROVISIONS, 


7671. Rights, privileges and powers, 
7672. Government vested in what officers. 


7673. Election of officerse—Terms—Appoint- 
ment of police justice and marshal. 


7674. Confirmation of appointments, 
7675. Bond and oath, 


7676. Vacancies, how filled. 

7677. Compensation to be fixed. 

7678. Regulations governing elections.. 

7679. Eligibility to office. 

7680. Trustees of free library. 

7681. Meetings of council, 

7682. Quorum — Passage 
Veto. 

7683. Ordinances and franchises, 

7684. Contested elections, rules, journal, ete. 

7685. General powers. 

7686. Enacting clause of ordinances—Pub- 

lication. 
Auditing demands—How paid. 


of ordinances — 


7687. 


7688. Misdemeanors, how to be prosecuted 
and punished, 

7689. Nuisances. 

7690. Condemnation of private property. 

7691. Taxes and sale of property for. 

7692. Taxes to pay bonded indebtedness. 

7693. Tax for “river and waterfront im- 
provement fund.” 

7694. Public work, how contracted for, 

7695. Powers and duties of mayor. 

7696. Duties of treasurer, 

76963. Duties of clerk, 

7697. City attorney. 

7698. City marshal. 

7699. Additional duties—Compensation. 

7700. Police justice—Jurisdiction of, ete. 

7701. Disposition of moneys colleeted. 

7702. Officers not to be interested in con- 
tracts—Penalty. 

7703. Support of poor and infirm, 

7704, Taxation for, 


CHAPTER XIL—THIRD CLASS CITIES, LOCAL ASSESSMENTS. 


7705. Assessments for local improvements— 
Resolution—Notice. 

7706. Protests—Hearing—Ordinance, 

7707. Assessment on property benefited— 
Payment from general fund. 


7708. Street intersections. 


7709. Waterfront streets—Improvements on 
one side of street. 


7710. Lien — Delinquency — Collection by 


county treasurer, 
7711L Foreclosure—Sale, 


CHAPTER XIV.—THIRD CLASS CITIES, DRAINS AND SEWERS. 


7712. Construction of drains and sewers— 
Concurrent proceeding. 

7713. Petition for improvement by abut- 
ting owners. 

7714. Survey—Estimate of cost—Sewer dis- 
trict—Limit of assessment. 


7715. Law governing procedure—Outletse— 


Pumping plants. 
7716. Irregularities no bar. 
7717. Issuance of improvement bonds, 
7718. Maintenance fund created, 


CHAPTER XV.—FOURTH CLASS CITIES OR TOWNS. 


7719. Rights, powers and privileges of 
towns. 

7720. Officers enumerated. 

7721. Election and appointment of off- 


cers—Terms, 


7722, 
7723. 
7724, 
7725. 
7726. 


Bonds, filing of, ete.—Oath of office. 
Vacancies, how filled. 
Compensation. 
Elections—Qualifications ef voter. 
Eligibility to office, 
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7727, 
7728. 
7729. 


General and special meetings. 


Quorum, ete. 

Election returns—Rules—Ayes and 
noes, 

Limitations on enacting ordinances. 

General powers. 

To establish fire limits and acquire 
parks. 

To designete an official newspaper. 

Ordinances, enacting clause, form, 
etc. 

Demands, how audited. 


7730. 
7731. 
7732. 


7733. 
71734. 


7735. 


7735% Violation of ordinances, prosecution 


and punishment for. 
Nuisances, 
Assessments for local improvements. 
Condemnation authorized, when. 
Taxes, levy of, etc. 
Taxes for bonded or other indebted- 
ness. 


7736. 
7737. 
7738. 
7739. 
7740. 


MUNICIPAL CORPORATIONS. 


7741. Public work to be done by con- 


tract—Notice, ete. 
Powers and duties of mayor, 
Duties of treasurer. 
Duties of clerk. 
Duties of attorney—Compensation. 
Marshal, powers and duties of. 
Additional duties—Compensation. 
Police justice—Jurisdiction—A ppeal. 
Disposition of moneys collected. 


Officers not to be interested in con- 
tracts—Penalty. 

Defining boundaries—Proceedings— 
Petition. 

County commissioners to examine . 
boundaries—Survey. 

Report—Filing with county auditor. 


Expenses, 


1742. 
7743. 
17144. 
7745. 
7746, 
7747, 
7748, 
7749. 
7750. 


77651. 


7752. 


7753. 
7754. 


CHAPTER XVI.—ADDITIONAL POWERS, BICYCLES, POLL TAX, ETC. 


7755. May require bond from persons ob- 
taining franchises. 

7756. Appointment of park commissioners— 
Powers of board. 

7757. Tax levy for park purposes. 

7758, Annexation of territory for municipal 


purposes. 

7759. Vacancy in office of mayor—How 
filled. 

7760. May license bicycles and construct 
paths. 


7761. Riding unlicensed bicycles may be pro- 
hibited. 

7762. Unlawful to use bicyele paths for 
other purposes. 

7763. License fees. 

7764. Regulation shall be by ordinance. 

7765. Bicycle road fund—How maintained, 
and applied. 

7766. Poll tax in cities of third and fourth 
class. 


CHAPTER XVIL.—EMINENT DOMAIN BY CITIES. 


7767. Proceedings under power of eminent 
domain. 

7768. What cities may eondemn—Purposes. 

7769. Compensation by assessment or from 
funds. 

7770. Petition to superior court. 

7771. Contents of petition. 

7772. Service of summons. 

7773. State, school or county lands—Auditor 
served. 

7774. Jury trial—Right to separate juries, 

7775. Jury to determine compensation, 

7776. Jury may view premises, 

7777. Damage to buildings. 

7778, Separate findings—Apportionment of 
compensation, 

7779. New trial—Judgment—Continuance, 

7780. Change of ownership. 

7781. Infants or insane persons—Guardian 
ad litem, 

7782, Findings, 


7783. Judgment—Appeal. 

7784. Title vests upon payment into court. 

7785. Payment from general fund. 

7786. Payment by special assessment. 

7787. Supplementary petition for assess- 
ment—Commissioners appointed. 

Board of eminent domain, commission- 
ers—Appointment, etc. 

Commissioners—Oath—Salary account. 

Assessment of special benefits—Ap- 
portionment—Improvement districts. 

Assessment-roll. 

Hearing on assessment—Notice, 

Proof of service. 

Continuance of hearing. 

Objections to report—Evidence, 

Modification of assessment. 

Judgment, effect and lien of, 

Assessment-roll to be eertified. 

Publication of notice, 


7788. 


7789. 
7790. 


7791. 
7792. 
7793. 
7794. 
7795. 
7796. 
7797. 
7798. 
7799, 
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7800. Notice by mail—Duty of city treas- 


urer, 
.7801. Return of assessment-roll — Delin- 
quency. 


7802. Sale of delinquent property. 

7803. Sale, how conducted—Certificate of. 
7804. Bidders not taking—Sale to city. 
7805. Sale by city of certificate. 

7806. Return of sale. 

7807. Purchaser acquires lien—Interest. 
7808. Redemption within two years. 
7809. Redemption fund. 

7810. Record of payment—Redemption, 
7811. Liability of treasurer. 

7812. Reassessment. 

7813. Lien of assessment, 
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7814. Issuance of bonds—Payment by war- 
rants—Installments, 


7815. Regrade assessments. 

7816. Proceedings discontinued. 

7817. May advance from general fund. 

7818. Waiver of jury—Procedure—Prece- 
dence. 

7819. “Person” defined. 

7820. Compensation for property taken or 
damaged. 

7821. Construction as to cities of second 
class. 

7822. Cities of adjoining states—Right of 
eminent domain. 

7823. Pollution of water supply. 


CHAPTER XVIII—POLICE MATRONS,. 


. Police matrons in cities of 10,000 in- 
habitants. 

. Police to assist. 

. Separate apartment required. 


7827. How appointed, 
7828. Term of office, 
7829. Compensation, 


CHAPTER XIX.—PLATS, STREETS AND ADDITIONS. 


. Plats to be recorded. 

. Additions to be recorded—Effect of. 

. Plats to be acknowledged. 

. Filing plats—Taxes. 

. Streets are public highways, 

. Public highways, streets over tide 
lands are. 

. Control of, by authorities, 

. Streets over tide lands under super- 
vision of cities. 

7839. Validation of leases of vacant streets 
on waterfront. 

. Proceeding to vacate streets, ete., by 
abutting owners. 

. Vacation by ordinance, 

. Vacated portion goes to abutting 
property. 

. Vested rights not affected. 

. Lots, etc., in unincorporated towns, 
proceedings to vacate, 

. Vacation—Conditions, 

. Effect of vacation, 


71847. Proceedings to vacate in incorporated 
towns. 

7848. Unimproved towns or additions, how 
vacated. 

7849. Defective plats legalized. 

7850. Copy of plat or addition—Evidence. 

7851. Power to correct defects—Effect of. 

7852. Incorporated cities to regulate surveys 
and plats. 

7853. Effect of donation where marked on 
plat. 

7854. Changes in townsites, plats, etc., pro- 
cedure. 

7855. Notice and time of hearing. 

7856. Service—Same as civil action. 

7857. Jurisdiction of commissioners or eity 


council, 

7858. Assessment district— Damages and 
benefits, 

7859. Plats filed—Order filed, when vacation 
merely. 


7860. Appeals to superior court. 
7861. Act concurrent, 


CHAPTER XX.—BRIDGES. 


. Erection authorized. 

. Width of draw, how determined—Ap- 
peal. 

7864, License tax—Franchise, toll and rates. 

T865. Renewal of license, prerequisites to. 

7866. Drawbridges—How to be constructed. 


l4 


7867. Cities and towns may build and main 
tain toll bridges, ete. 


7868. Right to build bridges. 


7869. Consent of federal government—Modi 
fica tions—Improvementa, 


2 
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7870. 


7871. 


7874. 
7875. 
7876. 
7877. 


7881. 
7882, 
7883, 
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CHAPTER XXI.—RENEWAL OF SIDEWALKS. 


Abutting property liable for—Pro- 
cedure, 
Scope of powers conferred. 


7872. 


7873. 


Renewal of sidewalks—Abutting prop- 
erty liable—Procedure. 
Scope of powers conferred. — 


CHAPTER XXII—DAMAGE CAUSED BY CHANGE OF GRADE. 


Provision for payment of. 
Appraisement of damages. 
Report to be made, when, 
Right of appeal. 


7878. 
7879. 
7880. 


Pleadings, of what to consist. 
Costs of appeal—Payment of. 
Payment of damages by city or town.. 


CHAPTER XXIII.—SPECIAL ASSESSMENTS, GENERAL PROVISIONS. | 


County lands assessed. 
Assessment and payment by county. 


Assessment to be certified to county 
commissioners. 


7884, Construction of act—Exception. 


7885. 


7886. 


7893. 
7894. 


7895. 


7896. 
7897. 
7898. 
7899. 


7906. 
7907. 
7908. 
7909. 


7910. 
7911. 
7912, 


7913. 


7914. 
7915. 


7916, 
7917. 
7918. 
7919. 


7920. 


City to pay assessments against city 
property. 

Treasurer’s statement to city coun- 
cil—Payment—Funds. 


t 


7887. 


7888. 
7889. 


7890. 


7891. 
7892. 


Warrants on improvement funds to- 
satisfy assessment. 

Warrants in satisfaction of judgments.. 

Payment for certificates of purchase- 
by warrants. 

Warrants and assessments must re- 
late to same improvement. 

Act concurrent. 

Excess refunded on demand—Right of 
action. 


CHAPTER XXIV.—REASSESSMENTS, 


Authority to reassess, when. 


Reassessment—When authorized—Pro- 
ceedings. 

Assessment ordinance — Additional 
property. 

Assessment-roll. 

Notice—Objections to be filed. 


Council to hear objections. 
Irregularities not to invalidate, 


7900. 


7901. 
7902. 
7903. 
7904. 


7905. 


New warrant in case of irregularity. 
or omission. 

Objector’s right of appeal. 

Manner of taking appeal, 

Concurrent remedy. 

Proceedings in case of consolidated’ 
cities. 

Validation of 
assessments. 


local improvement. 


CHAPTER XXV.—FORECLOSURE OF SPECIAL ASSESSMENTS. 


Limitation of action to enforce lien. 

Consolidation of actions. 

Order consolidating. 

Default—Conclusiveness of contents of 
summons. 

Order to show cause, 

Service of order. 

Objections—Hearing. 

Assessment-roll as evidence—Burden 
of proof. 

Judgment lien. 

Defects not to be fatal to enforce- 
ment of lien. 

Decree. 

Amount of lien to bear interest, 

Discharge of lien. 

Default on one 
assessment due. 

Warrant holder may apply for order 
of sale. 


installment, whole 


7921. 
7922. 
7923. 
7924, 
7925. 


7926. 
7927. 
7928. 
7929. 
7930. 
7931. 
7932. 
7933. 
7934. 
7935. 
7936. 
7937. 


7938. 
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No sale if lien discharged. 

City or warrant-holder may buy. 

City may sell property bought at sale: 
Owners not brought in—Proceedings. 


Effect of release of portion of prop- 
erty. 

Petition to set aside decree. 

Procedure, 

Decree. 

Notice. 


Redemption warrants—New warrants.. 

Appeal suspends issuance of. 

City to receive in certain cases, 

Form of refunding warrant, 

Application of special fund, 

Application of act, 

Remedy concurrent. 

Foreclosure, third and fourth class—- 
Defendants joined, 

Act concurrent, 
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CHAPTER XXVI.—DRAINAGE AND SEWERS IN CITIES OTHER THAN FIRST 
CLASS. — 


7939. Scope of power. 

7940. Construction of main sewer—Sewer 
districts. | 

7941, Subsewer districts, establishment of. 

7942, Hearing of petition—Notice. 


7943. Contract for subsewer—Notice—Bids, 


ete. 

7944. Keport of completion—Objections— 
Notice—Assessment. 

7945. Hearing of objections — Notice— 
Equalization. 


7946. Lien of assessments—Notice. 
7947, Assessments when due and payable. 


7948. Sale of land for delinquent assess- 
ments—Notice, etc. 

7949. Manner of sale—Redemption—Deed. 

7950. Disposition of moneys—Warrants, in- 
terest, etc. 

7951. Right of way may be acquired, how 
and when. 

7952. May construct by entire city or assess- 
ment district. 

7953. Adoption of plans—Levy of special 
tax. 

7954. Method of procedure, 


CHAPTER XXVII.—CONSTRUCTION OF DIKES. 


7955. Power—Special assessments on prop- 
erty benefited. l 

7956. Resolution of intention to improve— 
Protests. 

7957. Local improvement district. 

7958. Payment from current expense fund. 

1959. City included in diking district— 
Effect. 


7960. Assessment-roll—Publication of notice. 

7961. Confirmation of roll—Assessments 8 
lien upon property. 

7962. Appeals to superior court. 

7963. Law governing levy, ete. 

7964, Act concurrent, 


CHAPTER XXVIII.—FILLING LOW LANDS, FIRST AND SECOND CLASS CITIES. 


7965. City empowered to fill private prop- 
erty. 

7966. Resolution of council—Publication. 

7967. Ordinance for improvement—Assess- 
ment—Payment. 


7968. Powers of council. 

7969. Bonds—Issuance authorized — Inter- 
est—Payment, 

7970. Act cumulative, 


CHAPTER XXIX.—FILLING LOW LANDS, SECOND AND THIRD CLASS CITIES. 


7971. May fill lowlands—Special assess- 


ments, 

7972. Improvement provided for by ordi- 
nance—Boundaries. 

7973. Petition — Damages, determined by 
jury. 

7974. Plans and estimates—Approval by 
council. 


7975, Assessment-roll—Installments, 

7976. Hearing on assessment—Notice by 
publication. 

7977. Appeals to superior court, 


7978. Lien attaches, when—Collection. 

7979. Payment by warrants—lIssuance of 
bonds. 

7980. Bonds—Interest, maturity, guarantees. 

7981. Preliminary expense. 

7982. Interest on assessments and warrants. 

7983. When contract let—Change of roll. 

7984. Warrants or bonds in payment of econ- 
tracts. 

7985. Funds may be invested, 

7986. Reassessment. 

7987. Act concurrent. 


CHAPTER XXX.—LIENS FOR WATER AND LIGHT CHARGES, 


7988. Liens for unpaid charges, 


7989. Enforcement of lien. 


CHAPTER XXXI.—PROTECTION OF WATER SUPPLY. 


7990. Protection of water supply. 
7991. Pollution prohibited—Removal of nui- 
sance—Penalty, 


7992. Prosecutions for nuisances, 
7993. Duty of health officers. 
7994, Injunction proceedings, 


1424 


TITLE LX] 


MUNICIPAL CORPORATIONS, 


CHAPTER XXXII.—ACCIDENT CLAIMS AND FUNDS. 


7995. First class cities—Claims must state 
residence, 

7996. Cumulative with charter provisions. 

7997, Provisions mandatory. 

7998. Other than first class citiee—Presen- 
tation of claim. 


7999. 
8000. 
8001. 
8002. 
8003. 
8004. 


Accident fund. 

Judgments paid from fund. 

Tax to pay warrants on funds, 
Surplus to current expense fund, 
Denomination, ete., of warrants, 
Collection of tax. 


CHAPTER XXXIII—PUBLIC UTILITIES, ACQUISITION OF, AND BONDS FOR. 
8005. Public utilities—Authority to acquire 8008. Special fund—Purpose, creation, dis- 


and operate. 

8006. Procedure—Special election, ete. 

8007. Issuance of bonds—Limit of indebted- 
ness, 


8009. 
8010. 


bursement, etc. 
Previous action ratified. 


Repeal. 


CHAPTER XXXIV.—DISPOSAL OF UTILITIES. 
8011. Sale or lease of—Authority conferred. 8015. Sale of street railway lines author- 


8012. Declaration of council. 
8013. Disposition of plant. 
8014. Confirmation of former sales or leases. 


8016. 


8017. 


ized. 
Vote on question, 
Validation of prior sales, 


CHAPTER XXXV.—LOCAL IMPROVEMENT BONDS. 


8018. Bonds for local improvements author- 
ized. l 
Bonds—Issuance, 
payment, ete. 
Bonds—Sale—Issuance to contractor. 
Assessments—Payment by installment. 


Removal of lien by payment in full. 


8019. interest, coupons, 
8020. 
8021. 
8022. 


8023. 
8024. 


8025. 


8026. 
8027. 
8028. 


Foreclosure of liens by bondholders. 
Bonds—Payment of interest—Call for. 
Act concurrent. 

Bonds not a claim against city. 
Certain bonds may be exchanged. 
Ordinances authorized, 


CHAPTER XXXVI.—BONDS FOR WATERWORKS, ETO. 


8029. 
trict assessment, 

Adoption of plans—Levy of special 
taxes, 

Method of procedure. 


8030. 


8031, 


8033. 


8034, 


May construct by entire city or dis- 8032. Installment bonds—How issued. 


Bonds issued to contractor transfers 
city’s lien. 
Remedy for nonpayment, 


CHAPTER XXXVII.—INDEBTEDNESS AND FUNDING BONDS. 


Limitations on indebtedness. 

Increased indebtedness contracted, 
how. 

Increased indebtedness for water, 
light and sewers. 

City or town may fund its indebted- 


8035. 
8036. 


8037. 


8038. 


8043. 
8044. 


8045. 
8046. 
8047. 
8048. 


Election. 

Bonds issued, when—Limitation of 
amount—Purpose. 

Amounts, denominations, interest, etc. 

Preparation and printing. 

Bonds, how to be sold—Register of. 

Sinking fund tax. 


ii i 8049. Remedy of bondholder on default of 
8039. Existing indebtedness valid to what payment. 
extent. 8050. Construction of chapter. 
8040. Construction of statute. 8051. Not to apply to cities of first class. 
8041. Council may contract indebtedness, 8052. Funding or ratifying debt—Ques- 
limit of. tions—How submitted. 
8042. Excess may be contracted, when and 8053. Effect of vote to fund validated in- 
how. debtedness. 
CHAPTER XXXVIII.—INDEBTEDNESS UPON ANNEXATION OB 
CONSOLIDATION. 
8054 Ratification of indebtedness, 8058. Funding indebtedness, 


8055. Council may ratify, how. 

8056. Election—How conducted. 

8057. Vote required—Effect of. 
Rem. Wash. Code, Vol. II.—90 


8059. 
8060. 
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Effect of vote cast. 
Elections, how conducted, 
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CHAPTER XXXIX.—FIREMEN’S PENSION FUND. 
8061. Board of trustees—Members, duties, 8069. Death from natural causes—Benefit 


term. to whom, 
8062. Officers of board—Secretary’s annual 8070. Physical examination for retired— 
report, Emergency duty. 


8063. Board—Monthly meetings, ete.—Dis- 8071. Pension stopped for cause—Payment 
bursement of fund. to whom. 


: Servi 8072. Resignation or dismissal. 
5094.. Pension rvico and age, 8073. Powers of board. 


8065. Pension—Disabled in service, 8074. Tax levy for fund. 
8066. Proof of disability. 8075. Donations. 
8067. Sick benefits. 8076. Part of salary to fund, 
8068. Loss of life—Pension to whom. 8077. Payments monthly. 
CHAPTER XL.—POLICE PENSION FUND. 

8078. Police pension board—Duties, 8086. Physical examination for retired— 
8079. Officers—Secretary’s annual report. Emergency duty. 
8080. Creation of pension fund. 8087. Withdrawal of pension, causes for. 
8081. Retirement for age—Pension. 8088. Board—Meetings, duties, disburse- 
8082. Disabled in service—Retirement—Pen- ment of fund. 

sion. ° 8089. Powers of board — Witnesses—Ex- 
8083. Proof of disability. penses—No salary. 
8084. Loss of life in service—Pension to 8090. Sick benefits. 

whom. 8091. Payments quarterly—Surplus to gen- 
8085. Death from natural causes—Benefit eral fund. 

to whom, 

CHAPTER I. 
INCORPORATION, 


§ 7434. (700.) City or Town may Incorporate, 

Any portion of a county containing not less than three hundred in- 
habitants, and not incorporated as a municipal corporation, may become 
incorporated under the provisions of this act, and when so incorporated, 
shall have the powers conferred, or that may hereafter be conferred, by 
law upon municipal corporations of the class to which the same may be- 
long: Provided, that nothing herein contained shall prevent the re-incor- 
poration of towns and villages under the provisions of this act, whatever 
their population, heretofore incorporated or intended so to be, under the 
provisions of the act approved February second, eighteen hundred and 
eighty-eight, entitled ‘‘An act for the incorporation of towns and villages 
in the territory of Washington,’’ and said re-incorporation shall be con- 
strued as a full acceptance of all the terms and conditions imposed by this 
act. [L. ’90, p. 131, § 1; 1 H. C., § 493.) 


For former statutes on the subject of the incorporation of cities, see L. °71, pp. 51-58; 
L. '77, pp. 173-198. Rep. by L. ’81, pp. 22, 23; see also L. ’88, pp. 221-232, 

“This act” is the act of March 27, 1890, except as modified by subsequent legislation, and 
is embraced in §§ 7434-7493, 7656-7702, 7719-7750 of this title. The words “act” or “chap- 
ter” of original law have been retained throughout these sections to prevent confusion and 
misinterpretation. 

See notes to § 7439, infra. l 

Cited in 1 Wash. 288-290, 292, 294, 295; provisions of this and the following rec- 
© Wash. 143-145; 4 Wash. 92. 95, 128, 419; tions, and with a larger territory than that 
8 Wash. 669, 672; 9 Wash. 680; 15 Wash. included in the original boundary: In re 
409; 28 Wash. 723; 44 Wash. 92. Campbell, 1 Wash. 287; compare Territory 

A town incorporated under the void act v. Stewart, 1 Wash. 98. 

(L. '’88, p. 221) may incorporate under the 
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The act of February 26, 1890 (L. ’90, 
p. 227), is repealed by implication by the 
act of March 27 (L. ’90, p. 131) on the 
same subject: Commissioners of King Co. 
v. Davies, 1 Wash. 290; and its title is 
broad enough to include sections in the act 
providing for enlargement and consolida- 
tion of cities and towns: Id. 


The legislature by the act of March 27, 
1890, did not attempt to legalize incorpora- 
tions under the former act, nor bad they 
the power to do so: Town of Denver v. 
Spokane Falls, 7 Wash. 226, 233, citing In 
re Campbell, supra. 

The enactment of a void law with intent 
to legalize attempted incorporations, or em- 
powering them to re-incorporate, cannot be 
construed as a legislative recognition of 
such corporation: Town of Denver v. Spo- 
kane Falls, supra, cited in Abernethy v. 
Town, 9 Wash. 112, distinguished in Pull- 
man v. Hungate, 8 Wash. 519. See notes 
to § 7439, infra. 


Section 6 of the act of March 27, 1890 
(L. ’90, p. 135), providing for authoriz- 
ing the re-incorporation of void municipal 
incorporations, is void, for the reason that 
it violates Article II, § 28, subdivision 6, 


INCORPORATION. 


§ 7435 


and Article XI, § 10, of the Constitution: 
Town of Denver v. Spokane Falls, supra. 

The act of March 27, 1890, authorizing 
the consolidation of municipal incorpora- 
tions, applies to cities under special char- 
ters, as well as to those under the general 
incorporation laws: State v. New Whatcom, 
3 Wash. 7. 

The constitution and laws providing for 
incorporation of cities and towns do not 
confine the corporation to exact limits of 
any pre-existing city or town, but the bound- 
ary may be determined by the vote of the 
people within the limits of the proposed in- 
corporation: Ferguson v. Snohomish, 8 
Wash. 668. 

The validity of the incorporation of a 
city cannot be questioned in an action 
against it as a municipal corporation; nor 
can its corporate existence be attacked in 
a collateral action: Id. 

Quo warranto does not lie against a 
municipal corporation to test the validity 
of the corporation election, since if it has 
no legal existence it cannot be sued, and 
the suit must be inst the persons as- 
suming to act in a corporate capacity: 
State ex rel. Pros. Atty. v. South Park, 34 
Wash. 162, 


§ 7435. (701.) Proceedings to Incorporate. 

A petition shall first be presented to the board of county commission- 
ers of such county, signed by at least sixty qualified electors of the county, 
residents within the limits of such proposed corporation, which petition 
shall set forth and particularly describe the proposed boundaries of such 
corporation, and state the number of inhabitants therein as nearly as may 
be, and shall pray that the same may be incorporated under the provisions 
of this act. Such petition shall be presented at a regular or special meet- 
ing of such board, and shall be published for at least two weeks before the 
time at which the same is to be presented, in some newspaper printed and 
published in such county, together with a notice stating the time of the 
meeting at which the same will be presented: Provided, that if the num- 
ber of inhabitants contained within such proposed corporation shall be or 
exceed fifteen hundred, the chairman of the board of commissioners, if not 
in regular session, shall call a special session of the board within five days. 
When such petition is presented, the board of county commissioners shall 
hear the same, and may adjourn such hearing from time to time, not exceed- 
ing two months in all; and, on the final hearing, shall make such changes 
in the proposed boundaries as they may find to be proper, and shall es- 
tablish and define such boundaries, and shall ascertain and determine how 
many inhabitants reside within such boundaries: Provided, that any 
changes made by said board of county commissioners shall not include any 
territory outside the boundaries described in such petition. They shall 
then give notice of an election to be held in such proposed corporation for 
the purpose of determining whether the same shall become incorporated. 
Such notice shall particularly describe the boundaries so established, and 
shall state the name of such proposed corporation, and the number of in- 
habitants so ascertained to reside therein, and the same shall be published, 
for at least two weeks prior to such election, in a newspaper printed and 
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published within such boundaries, or posted, for the same period, in at least 
four public places therein. Such notice shall require the voters to cast 
ballots, which shall contain the words ‘‘For incorporation,” or ‘‘ Against 
incorporation,’’ or words equivalent thereto; and also the names of per- 
sons voted for to fill the various elective municipal offices prescribed by 
law for municipal corporations of the class to which such proposed cor- 
poration will belong. [L. ’90, p. 131, § 2; 1 H. C., § 494.] 

“This act”: See note to § 7434. 

Cited in 1 Wash. 288-290; 26 Wash. As to description of corporate boundaries, 


187. see Pacific Sheet Metal Works v. Roeder, 
26 Wash. 183. 
§ 7436. (702.) Election, How Conducted—Order Declaring Incorpora- 
tion. 


Such election shall be conducted in accordance with the general elec- 
tion laws of the state, and no person shall be entitled to vote thereat un- 
less he shall be a qualified elector of the county, and shall have resided 
within the limits of such proposed corporation for at least thirty days next 
preceding such election. The board of county commissioners shall meet 
on the Monday next succeeding such election, and proceed to canvass the 
votes cast thereat; and if, upon such canvass, it appear that a majority of 
the votes cast are for incorporation, the board shall, by an order entered 
upon their minutes, declare such territory duly incorporated as a munici- 
pal incorporation of the class to which the same shall belong, under the 
name and style of the city (or town, as the case may be) of (naming 
it), and shall declare the persons receiving, respectively, the highest num- 
ber of votes for such several offices to be duly elected to such offices. Said 
board shall cause a copy of such order, duly certified, to be filed in the 
office of the secretary of state; and from and after the date of such filing 
such incorporation shall be deemed complete, and such officers shall be en- 
titled to enter immediately upon the duties of their respective offices, upon 
qualifying in accordance with law, and shall hold such offices, respectively, 
only until the next general municipal election to be held in such city or 
town, and until their successors are elected and qualified. [L. ’90, p. 133, 
§ 3; 1 H. C., § 495.] 

Cited in 1 Wash. 288-290; 4 Wash. 303. 


§ 7437. (703.*) Proceedings to Reincorporate. 

The city council or other legislative body of any city or town, organ- 
ized or incorporated prior to the passage of this act, shall, upon receiving 
a petition therefor, signed by not less than one-fifth of the qualified elec- 
tors of such city or town, as shown by the vote cast at the last municipal 
election held therein, submit to the electors of such city or town, at the 
next general or special election called for to be held therein, the question 
whether such city or town shall become organized under the general laws 
of the state relating to municipal corporations of the class to which such 
city or town may belong. Notice that such question shall be so submitted 
shall be given by publication in a newspaper printed and published in such 
city or town; or if there be no newspaper printed and published therein, 
by printing and posting the same in at least four public places therein, in- 
cluding the place or places where such election is to be held. Such no- 
tice shall be so published or posted for at least two weeks prior to such 
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election, and shall also be made a part of the general election notice. Such 
notice shall distinctly state the proposition to be so submitted, and shall 
designate the class to which such corporation belongs, and shall invite the 
electors thereof to vote upon such proposition by placing ‘‘X’’ upon their 
ballots, opposite the words ‘‘For reorganization’’ or ‘‘Against reorganiza- 
tion.’ Which words, or the equivalent thereto, shall be printed upon the 
ballots in such manner that the voters’ choice may be clearly indicated by 
marking as above specified. The votes so cast shall be canvassed at the 
time and in the manner in which the other votes cast at such election are 
canvassed. If upon such canvass a majority of all the electors voting at 
such election shall be found to have voted for such reorganization, the 
said council or other legislative body shall, by an order entered: upon their 
minutes, cause their clerk, or other officer performing the duties of clerk, 
to make and transmit to the secretary of state a certified abstract of such 
vote, which abstract shall show the whole number of electors voting at such 
election, the number of votes cast for reorganization, and the number of 
votes against reorganization. Said council or other legislative body shall 
immediately thereafter call a special election for the election of officers 
required by law to be elected in corporations of the class to which such 
city or town shall belong, which election shall be held within three months 
thereafter. Such election shall be held in all respects in the manner pre- 
scribed, or that may hereafter be prescribed, by law for municipal elec- 
tions in corporations of such class, and shall be canvassed by the council 
or other legislative body calling the same, who shall immediately declare 
the result thereof, and cause the same to be entered upon their journal. 
From and after the date of such entry, such corporation shall be deemed 
to be organized under such general laws, under the name and style of the 
city (or town, as the case may be) of —— (naming it), with the powers 
conferred, or that may hereafter be conferred, by law upon municipal cor- 
porations of the class to which the same may belong; and the officers elected 
at such election shall be entitled immediately to enter upon the duties of 
their respective offices, upon qualifying in accordance with law, and shall 
hold such offices, respectively, only until the next general municipal elec- 
tion to be held in such city or town, and until their successors are elected 
and qualified. [L. ’09, p. 647,§ 1. Cf. L. ’90, p. 133, § 4; 1 H. C., § 496.] 

“This act”: See note to § 7434. 

Cited in 1 Wash. 288, 289; 4 Wash. 131; validated by re-incorporation under this sec- 
7 Wash. 197, 229; 8 Wash. 520; 15 Wash. tion: Town of Medical Lake v. Smith, 7 
193, 574; 16 Wash. 419; 42 Wash. 411. Wash. 195; Town of Medical Lake v. 

A street assessment levied by a town Landis, 7 Wash. 615. 
which was illegally incorporated cannot be 
§ 7438. (704.) Effect of Re-incorporation. 

Any city or town organized under the provisions of the last preceding 
section shall, for all purposes, be deemed and taken to be in law the identi- 
cal corporation theretofore incorporated and existing, and such reorganiza- 
tion shall in no wise affect or impair the title to any property owned or 
held by such corporation, or in trust therefor, or any debts, demands, lia- 
bilities, or obligations existing in favor of or against such corporation, or 
any proceeding then pending; nor shall the same operate to repeal or af- 
fect, in any manner, any ordinance theretofore passed or adopted and 
remaining unrepealed, or to discharge any person from any liability, civil 
or criminal, then existing, for any violation of such ordinance; but such 
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ordinances, so far as the same are not in conflict with such general laws, 
shall be and remain in force until repealed or amended by competent au- 
thority: Provided, that proceedings theretofore commenced shall, after such 
reorganization, be conducted in accordance with the provisions of such 
general laws. ([L. ’90, p. 135, § 5; 1H. C., § 497.] 


Cited in 1 Wash. 288, 289; 3 Wash. 11; Effect of dissolution and re-incorporation 
15 Wash. 574; 28 Wash. 541. of municipality: See Port Townsend v. 
Eisenbeis, 28 Wash. 533. 


§ 7439. (705.) Validation of Attempted Incorporations. 

The incorporation of all cities and towns in this state heretofore had 
or attempted under sections one, two and three of an act entitled ‘‘An act 
providing for the organization, classification, incorporation and govern- 
ment of municipal corporations, and declaring an emergency,’’ approved 
March twenty-fourth, eighteen hundred and ninety, and the re-incorpora- 
tion of all cities and towns in this state heretofore had or attempted under 
sections one, four and five of said act, under which attempted incorpora- 
tion or re-incorporation an organized government has been maintained 
since the date thereof, is hereby for all purposes declared legal and valid, 
and such cities and towns are hereby declared duly incorporated. And all 
contracts and obligations heretofore made, entered into or incurred by any 
such city or town so incorporated or re-incorporated are hereby declared 


legal and valid and of full force and effect. 


C., § 498; L. ’93, p. 183, § 1.] 
See notes to § 7434, supra. 


Cited in 1 Wash. 288, 289; 3 Wash. 9, 
11; 7 Wash, 231-233; 8 Wash. 520, 523, 
659; 9 Wash. 112; 15 wash. 411, 574; 16 
Wash. 420; 20 Wash. 89; 43 Wash. 68; 44 
Wash. 98. 

This section is constitutional and suffi- 
cient to validate a de facto town which 
had attempted to incorporate under the 
void act of February 2, 1888, and again 
re-incorporate under the act of March 27, 
1890: Pullman v. Hungate, 8 Wash. 519; 
State v. Centralia, 8 Wash. 659; State v. 
Berry, 13 Wash. 708. 

Under this section, legalizing re-incorpora- 
tion and validating contracts of such town, 
a contract to pay the bondsmen of a con- 
tractor for finishing the grade of a street, 
which the contractor had failed to complete 
under contract providing for payment at 
expense of abutting property owners, is a 
binding obligation: Abernethy v. Medical 
Lake, 9 Wash. 112; affirmed in State v. 
Berry, supra. 

Section 6 (L. ’90, p. 135), authorizing re- 
incorporation of void municipal incorpora- 
tions, is void for the reason that it violates 
the constitutional prohibition against cre- 
ating municipal corporations by special 
laws: Town of Denver v. Spokane Falls, 7 
Wash, 226. 


[Cf. L. 90, p. 135, § 6; 1 H. 


Indebtedness incurred by a void munici- 
pal organization may be assumed as a 
valid indebtedness by a duly organized 
municipal corporation subsequently incor- 
porated within the same territory under 
a statute providing for the re-incorporation 
of such towns and legalizing contracts and 
obligations theretofore made or entered into 
by such void corporations: State v. Winter, 
15 Wash. 407. 


It is competent for the legislature to 
direct the payment by a municipal corpora- 
tion of a claim that the law does not recog- 
nize as a legal obligation, and to ratify 
any act which it could have authorized to 
be done: State v. Winter, 15 Wash. 407. 


An ordinance providing for the surren- 
der to, and filing with, the mayor and clerk 
of a town of certain warrants issued by 
the town under a void incorporation there- 
of and directing the issuance of new war- 
rants by such officers is not a delegation 
to them of power belonging to the council, 
when the ordinarce itself shows that the 
council had audited and allowed such war- 
rants by expressly recognizing the validity 
a the claims upon which they were issued: 

d. 


§ 7440. Validation of Notice of Election. 
Any municipal corporation which has been incorporated under the 


existing laws of this state shall be a valid municipal corporation notwith- 
standing a failure to publish the notice of the election held or to be held 
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for the purpose of determining whether such city should or shall become 
incorporated, for the length of time required. by law governing such in- 
corporation; Provided, a notice fulfilling in other respects the requirements 
of law shall have been published for one week prior to such election in a 
newspaper printed and published within the boundaries of the corporation. 
[L. ’99, p. 103, § 1.] 


§ 7441. (706.) Efféct upon Corporate Indebtedness. 

When so incorporated, the debts due from such town, village, or city, 
to any person, firm, or corporation, may be assumed and paid by the munici- 
pal authorities of such town, village, or city; and all debts due to such 
town, village, or city, from any person, firm, or corporation, shall be deemed 
ratified, and may be collected in the same manner and in all respects as 
though such original incorporation were valid. [L. ’90, p. 136, § 7; 1 H. 
C., § 499.] 

See infra, §§ 8054-8057, validation of indebtedness of consolidated city. 


§ 7442. (707.) Duty of Outgoing Officers. 

As soon as the officers elected under the provisions of either section 
7436 or section 7437 shall have qualified in accordance with law, all per- 
sons, if any, then in possession of the offices of such corporation shall im- 
mediately quit and surrender up the possession of such offices, and shall 
deliver to the officers elected all moneys, books, papers, or other things in 
their official custody, and all property of such corporation in their hands, 
notwithstanding that the terms of office for which they were respectively 
elected or appointed may not then have expired; and all officers, boards, 
and persons holding any property in trust for any public use, the ad- 
ministration of which use is vested by such general laws in such corpora- 
tion, or in any of its officers, shall, upon demand from such corporation or 
such officers, convey such property to such corporation or such officers, by 
good and sufficient deeds of conveyance, in trust for such public use, [L. 
90, p. 136, § 8; 1 H. C., § 500.) 


CHAPTER II. 
BOUNDARIES, ANNEXATION, ETC. 


§ 7443. Boundaries—Jurisdiction Over Contiguous Waters. 

The powers and jurisdiction of all incorporated cities of the state of 
Washington having their boundaries or any part of their boundaries ad- 
jacent to or fronting on any bay or bays, lake or lakes, sound or sounds, 
river or rivers, or other navigable waters, be and the same are hereby ex- 
tended into and over said waters and over any tide lands intervening be- 
tween any such boundary and any such waters to the middle of such bays, 
sounds, lakes, rivers or other waters, in every manner and for every pur- 
pose that such powers and jurisdiction could be exercised when such cities’ 
limits include such waters or any part of such waters: Provided, that in 
towns of the fourth class the territory added by this section shall [not] be 
over and above the one square mile now established by law as the maximum 
territory within the limits of such town. [L. ’09, p. 392, § 1.] 

See infra, § 7758, annexation for park purposes. 
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§ 7444. (708.) Boundaries—Annexation by City Council—Election. 

The boundaries of any municipal corporation may be altered and new 
territory included therein, after proceedings had as required in this sec- 
tion. The council, or other legislative body of such corporation, shall, upon 
receiving a petition therefor, signed by not less than one-fifth of the qual- 
ified electors thereof, as shown by the vote cast at the last municipal elec- 
tion held therein, submit to the electors of such corporation, and to the 
electors residing in the territory proposed by such petition to be annexed 
to such corporation, the question whether such territory shall be annexed 
to such corporation and become a part thereof. Such question shall be 
submitted at a special election to be held for that purpose, and such legis- 
lative body shall give notice thereof, by publication in a newspaper printed 
and published in such corporation, and also in a newspaper printed and 
published outside of such corporation, and in the county in which such ter- 
ritory so proposed to be annexed is situated, in both cases for a period of 
four weeks prior to such election. Such notice shall distinctly state the 
proposition to be so submitted, and shall designate specifically the bound- 
aries of the territory so proposed to be annexed; and the electors shall be 
invited thereby to vote upon such proposition, by placing upon their bal- 
lots the words ‘‘For annexation,’’ or ‘‘Against annexation,’’ or words 
equivalent thereto. Such legislative body shall also designate the place or 
places at which the polls will be opened in such territory so proposed to 
be annexed, which place or places shall be that or those usually used for 
that purpose within such territory, if any such there be. Such legislative 
body shall also appoint and designate in such notice the names of the offi- 
cers of election. Such legislative body shall meet on the Monday next suc- 
ceeding the day of such election, and proceed to canvass the votes cast 
thereat. The votes cast in such territory so proposed to be annexed shall 
be canvassed separately, and if it shall appear upon such canvass that a 
majority of all the votes cast in such territory and a majority of all the 
votes cast in such corporation shall be for annexation, such legislative body 
shall, by an order entered upon their minutes, cause their clerk, or other 
officer performing the duties of clerk, to make and transmit to the secretary 
of state a certified abstract of such vote, which abstract shall show the 
whole number of electors voting in such territory, the whole number of 
electors voting in such corporation, the number of votes cast in each for 
annexation, and the number of votes cast in each against annexation. From 
and after the date of the filing of such abstract such annexation shall be 
deemed complete, and thereafter such territory shall be and remain a part 
of such corporation: Provided, that no property within such territory so 
annexed shall ever be taxed to pay any portion of any indebtedness of such 
corporation contracted prior to or existing at the date of such annexation. 
If the territory so proposed to be annexed consists in whole or in part of 
any municipal corporation or part thereof, such territory shall not be an- 
nexed under the provisions of this section: Provided, that such territory 
does not contain a population exceeding two thousand. ([Cf. L. ’90, pp. 
997-252: L. 790, p. 186, § 9; 1 H. C., § 501.] 

Cited in 1 Wash. 288, 294, 296; 4 Wash. extend its boundaries by amendment of its 
774-776: 7 Wash. 227; 12 Wash. 609; 16 charter; resort must be had to this section 
Wash. 69; 43 Wash. 28. for authority to extend the limits of any 


Under Article XI, § 10, of the Consti- municipal body, however incorporated: State 
tution no authority is given such city to v. Warren, 4 Wash. 773. 
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Participation in annexation proceedin 
whereby one’s land has been included with- 
in the corporate limits of a city, with three 
years’ acquiescence in the jurisdiction of 
the city over the same, will estop such per- 
son from questioning the validity of an- 
nexation proceedings when raised collater- 

upon irre rities and informalities 
not affecting the jurisdiction in the pro- 
ceedings for annexation: Kuhn v. Port 
Townsend, 12 Wash. 605, citing State v. 
Warren, 4 Wash. 773. 

When the boundaries of a city have been 
extended, it has power to improve a high- 
way falling within its limits which had 
been opened as a county road: Vancouver 


BOUNDARIES, ANNEXATION, ETC. 


$§ 7445, 7446 


Where a restraining order has been 
served upon city officers, enjoining the hold- 
ing of an election for the purpose of an- 
nexation of territory, it is their duty to 
stop the election, and they cannot avoid 
punishment for contempt by showing that 
the election had already been called and 
the election officers appointed: State v. 
Nicoll, 40 Wash. 517. 

A town election for the purpose of an- 
nexation of territory, held in defiance of 
an order of court, an account of which 
order was published in a daily paper of 
general circulation in such town on the 
morning of the election, is void: Brown’s 
Estate v. West Seattle, 43 Wash. 26. 


v. Wintler, 8 Wash. 378. 


§ 7445. Annexation to Cities of First Class. 

Any portion of a county not heretofore incorporated as a municipa! 
corporation, lying contiguous to any city of the first class, may become an- 
nexed to such city under the provisions of:this act, and when so annexed 
shall become a part of said city: Provided, that whenever any such unin- 
corporated territory is separated from any city of the first class by water, 
or by tide or shore lands on which no bona fide residence is maintained by 
any person, said unincorporated territory shall be deemed contiguous for 
all the purposes of this act. [L. ’07, p. 676, §1.] 

“Act” in this section refers to §§ 7445-7450, 


§ 7446. Petition to County Commissioners—Notice of Hearing. 

A petition shall be presented to the board of county commissioners of 
such county, signed by at least twenty per centum of the qualified electors 
of such county, residents within the limits of the territory proposed to be 
annexed to such city, who voted at the least previous election as shown by 
the official poll-books, which petition shall set forth and particularly de- 
scribe the boundaries of such territory, and state the number of qualified 
electors residing within such boundaries as nearly as may be, and shall 
pray that an election shall be called and held within the limits of such ter- 
ritory for the purpose of submitting to the qualified electors residing 
therein, the question of such annexation under the provisions of this act. 
Such petition shall be filed in the office of such board and at the next regu- 
lar or special meeting of said board thereafter, said board shall fix date 
for the hearing of the same, which shall be had not less than two weeks. 
nor more than four weeks thereafter, and notice of the hearing on said 
petition shall be published by said petitioners for at least two weeks prior 
thereto in some newspaper printed and published in such city to which it 
is proposed to annex such territory. After the filing of said petition as 
aforesaid, and pending the hearing of the same and pending the election 
to be called thereunder, said board shall not consider any other petition 
involving any portion of the territory embraced therein, provided that said 
petition may be withdrawn or a new petition embracing other or different 
boundaries substituted therefor by a majority of the signers thereof, when 
the same proceeding shall be taken as in the case of an original petition. 
Upon the date fixed for the hearing of said petition as aforesaid said board 
of county commissioners shall hear the same, or may continue such hear- 
ing from time to time not exceeding two weeks thereafter, and upon such 
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hearing, if said petition be regular, said board shall grant the prayer thereof. 
(L. ’07, p. 676, § 2.] 


“Act”: See note to last section. 


$ 7447. Notice of Election—Publication. 

Upon the granting of said petition said board shall thereupon give 
notice of an election to be held in such proposed territory to be annexed, 
not less than thirty nor more than sixty days thereafter, for the purpose 
of determining whether the qualified electors thereof desire the annexa- 
tion of the same to such city. Such notice shall particularly describe the 
boundaries of said territory and shall state the objects thereof as prayed 
in said petition, and shall be published for at least two weeks prior to the 
date of such election in a newspaper printed and published within the limits 
of the said territory to be annexed, or, if there be no such newspaper, then 
in a newspaper printed and published in the city to which said territory 
is proposed to be annexed and by posting notice of such election, for at 
least two weeks in four public places within such territory. Such notices 
shall require the voters to casf ballots which shall contain the words ‘‘For 
annexation,’’ or ‘‘ Against annexation,’’ or words equivalent thereto, which 
said ballots shall be furnished by said board of county commissioners. [L. 
07, p. 677, § 3.] : 


§ 7448. Voters—Returns—Abstract of Vote. 

Such election shall be conducted in accordance with the general elec- 
tion laws of the state, and no person shall be entitled to vote thereat unless 
he shall be a qualified elector and shall have resided within the limits of 
the territory so proposed to be annexed for the period of thirty days next 
preceding such election. The board of county commissioners shall meet 
on the Monday next succeeding such election and proceed to canvass the 
votes cast thereat; and if upon such canvass, it appears that a majority of 
the votes cast are for annexation, the board shall, by an order entered 
upon their minutes, declare such finding, and shall forthwith transmit to 
and file with the city clerk of such city to which said annexation is pro- 
posed, a duly certified copy of such finding and order, together with a cer- 
tified abstract of such vote, which abstract shall show the whole number 
of electors voting at such election, the number of votes cast for annexation 
and the number of votes cast against annexation. [L. ’07, p. 678, § 4.] 


§ 7449. Abstract of Canvass—Transmission to City Council—Indebted- 
ness. 

Upon the filing of such finding and order, together with such abstract 
with said city clerk as prescribed in the next preceding section, said clerk 
shall transmit the same to the city council of such city at its next regular 
meeting held thereafter, for the consideration by said council at such meet- 
ing, or as soon thereafter as may be practicable, and if said council deem 
it wise or expedient to take or annex such contiguous territory to said city. 
then said council shall adopt a resolution requiring its corporate counsel 
to prepare an ordinance providing for the annexation of said territory in 
due form of law, and upon the adoption of such ordinance by said council 
and the taking effect thereof the said territory so annexed shall thereupon 
become a part of such city and subject to all its laws and ordinances then 
and thereafter in force: Provided, that no property within the limits [of] 
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such territory so annexed shall ever be taxed or assessed to pay any por- 
tion of any indebtedness of such city to which it shall so be annexed, con- 
tracted prior to, or existing at, the date of such annexation. [L. '07, p. 
678, § 5.] : 


§ 7450. Act Concurrent. 

Nothing herein contained shall be deemed to supersede or repeal any 
existing law providing for the annexation of adjacent territory or exten- 
sion of the boundaries of cities of the first class, but the same shall be con- 
sidered as an alternative or concurrent proceeding herewith. [L. ’07, p. 
679, § 6.] 


As to proceedings for annexation applicable to all cities, see § 7444, supra. 
Consolidation of cities and towns: See § 7455 et seq. 


§ 7451. (1047.) Reduction of Corporate Limits—Proceedings Required. 

The boundaries of any municipal corporation may be altered and a 
portion of the territory thereof excluded therefrom after proceedings had 
as required in this act. Upon receiving a petition therefor, signed by not 
less than one-fifth of the qualified electors thereof, as shown by the votes 
cast at the last municipal election held therein, praying the city council 
or other legislative body to submit to the qualified electors of said corpora- 
tion the proposition to change and alter the corporate limits of said city, 
town or village, and to exclude a portion of the territory therefrom, set- 
ting out and describing the territory to be excluded therefrom, together 
with the boundaries of the said corporation as it will exist after such change 
is made, the city council or other legislative body of said corporation shall 
submit to the electors of said corporation the question whether such ter- 
ritory shall be excluded from said corporation and be no longer a part 
thereof. Such question shall be submitted at a special election to be held 
for that purpose, and said legislative body shall give notice thereof by 
publication for at least four weeks prior to said election, in some newspaper 
printed and published in said corporation. Such notice shall distinctly 
state the proposition to be submitted, and shall designate specifically the 
territory so proposed to be excluded, and the boundary of said corporation 
after said alterations of its boundaries and the exclusion of the portion of 
the territory therefrom; and the electors shall be invited thereby to vote 
upon such proposition by placing upon their ballots the words ‘‘For reduc- 
tion of corporate limits,’’ and ‘‘ Against reduction of corporate limits,’’ or 
words equal thereto; said legislative body shall also bound and designate 
in such notice the names of the officers of election and the place or places 
at which the polls will be opened for said election. Said legislative body 
shall meet on the Monday next succeeding such election and proceed to 
canvass the votes cast thereat. The votes cast in said corporation shall 
be canvassed, and if it shall appear upon said canvass that three-fifths of 
the electors voting at said election shall be for the reduction of the terri- 
tory, said legislative body shall, by an order entered upon their minutes, 
cause their clerk, or other officer performing the duties of clerk, to make 
and transmit to the secretary of state a certified abstract of said vote, which 
abstract shall show the whole number of electors voting in said corpora- 
tion, the number of votes cast for the reduction of territory, and the num- 
ber of votes cast against the reduction of territory. [L. ’95, p. 183, § 1.]} 

“Act” in this section refers to §§ 7451-7454. 
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§ 7452. (1048.) Declaration by Council. 

The city council or other legislative body of said corporation shall, im- 
mediately after said abstract of votes has been filed with the secretary of 
state, cause to be introduced and passed an ordinance defining and fixing 
the corporate limits of said corporation as set out and defined in the peti- 
tion and notice of election, as referred to in section 7451, and setting forth 
by metes and bounds or by legal subdivisions the territory excluded from 
said corporation, and declaring such territory no longer a part of said cor- 
poration. ([L. 95, p. 184, § 2.] 


§ 7453. (1049.) Plat of Limits as Reduced. 

Immediately after the passage, approval and publication of said ordi- 
nance, a copy thereof, duly certified by the clerk of said corporation or 
other officer performing the duties of clerk, together with a map and plat 
showing the corporate limits of said corporation as altered and changed, 
shall be filed and recorded in the office of the county auditor in the county 
in which said municipal corporation is situate. Thereafter the boundary 
of said corporation shall be as set forth in said ordinance. [L. ’95, p. 185, 


§ 3.] 


§ 7454. (1050.) Election for Reduction—Time of. ; 

No election provided for in this act shall be held within ninety days 
next preceding any general election held under the laws of the state of 
Washington, or of any general municipal election held under said laws 
or the ordinances of the corporation: Provided, that nothing herein shall 
be so construed as to exempt any real property segregated by the provi- 
sions of this act from taxation for the purpose of paying any outstand- 
ing bonded or other indebtedness of any such city, and the interest of any 
such indebtedness. [L. ’95, p. 185, § 4.] 

“Act” in this section refers to §§ 7451-7454. 


CHAPTER III. 
CONSOLIDATION. 


§ 7455. (709.*) Procedure—Election—Notice—Balots. 

Two or more contiguous municipal corporations may become consoli- 
dated into one corporation after proceedings had as required in this chap- 
ter. The council, or other legislative body, of either of such corporations, 
shall upon receiving a petition therefor, signed by not less than one-fifth 
of the qualified electors of each of such corporations, as shown by the votes 
cast at the last municipal election held in each of such corporations, sub- 
mit to the electors of each of such corporations the question whether such 
corporations shall become consolidated into one corporation. Such legis- 
lative body shall designate a day upon which a special election shall be held 
in each of such corporations to determine whether such consolidation shall 
he effected. and shall give written notice thereof to the council or other 
legislative body of each of the other of such corporations, which notice shall 
designate the name of a proposed new corporation. It shall thereupon be 
the duty of such legislative body of each of the corporations so proposed 
to be consolidated to give notice of such election by publication in a news- 
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paper, printed and published in such corporation, for a period of four weeks 
prior to such election. Such notice shall distinctly state the proposition 
to be submitted, the names of the corporations so proposed to be consoli- 
dated, the name of the proposed new corporation, and the class to which 
such proposed new corporation will belong, and shall invite the electors 
to vote upon such proposition by placing upon their ballots the words ‘‘For 
consolidation,’’ or ‘‘Against consolidation,’’ or words equivalent thereto. 
[L. ’07, p. 595, § 1. See historical references to § 7459, infra.] 

This section is an amendment of § 10 of the act of March 27, 1890. See note to 


§ 7434. 


See infra, §§ 8054-8057, validation of indebtedness of consolidated city. 


Cited in 1 Wash. 294; 3 Wash. 8, 9, 11; 
4 Wash. 128, 130, 131, 134; 15 Wash. 193; 
33 Wash. 275, 276. 


The act of March 27, 1890, does not con- 
travene the Constitution (Art. XI, § 10) 
requiring the legislature to provide by gen- 
eral laws for the incorporation, organiza- 
tion and classification of cities and towns 
in proportion to population: State v. New 
Whatcom, 3 Wash. 7. 


The consolidation of two cities being 
legally effected, the result is a new incor- 
poration. The consolidation destroys the 
existence of both the old cities for every 
corporate purpose, and they can no longer 
contract, sue, or be sued: DeMattos v. New 
Whatcom, 4 Wash. 127, 130; State v. New 
Whatcom, 3 Wash. 7. 


If two cities have legally consolidated, 
the new corporation takes the property and 
assumes the lawful debts of the former 
corporations, and has authority to issue its 
bonds to pay the debts thus assumed up to 
one and one-half per cent of the taxable 
property within its limits, without a popu- 


The indebtedness of a city in excess of 
one and one-half per cent cannot be as- 
sumed on consolidation with another city, 
by the new corporation, resulting from con- 
solidation, and a submission to the voters 
on the question of validating the excess 
should be to all the voters in the new 
corporation: DeMattos v. New Whatcom, 
supra. 

Charging the indebtedness of each of the 
former cities to the property within its 
limits is a regulation in accordance with 
equity and justice, and not unconstitu- 
tional: DeMattos v. New Whatcom, supra. 

Where a consolidation of two cities has 
been effected under the provisions of § 7438 
and this section, such consolidated city 
may be required to set apart from its cur- 
rent revenues a sufficient amount to liqui- 
date certain warrants issued against a par- 
ticular fund of one of the former corpora- 
tions: Potter v. Black, 15 Wash. 186. 

Taxes assessed upon premises to cover 
interest on municipal indebtedness incurred 
before the premises in question were in- 


cluded within the boundaries of the city 
are to that extent void: Holcomb v. Es- 
tate of Johnson, 43 Wash. 362. 


lar vote: DeMattos v. New Whatcom, 4 
Wash. 127. 


§ 7456. Canvass of Votes—Abstract Filed—Special Election for Officers. 
The legislative bodies of each of such corporations shall meet in joint 
convention at the usual place of meeting of the legislative body of that one 
of the corporations having the largest population, as shown by the last 
state census, on the Monday next succeeding the day of such election, and 
proceed to canvass the votes cast thereat. The votes cast in each of such 
corporations shall be canvassed separately; and if it shall appear upon such 
canvass that a majority of the votes cast in each of such corporations shall 
be for consolidation, such joint convention, by an order entered upon their 
minutes, shall cause the clerk or other officer performing the duties of clerk, 
of the legislative body at whose place of meeting such joint convention was 
held, to make a certified abstract of such vote, which abstract shall show 
the whole number of electors voting at such election in each of such cor- 
porations, the number of votes cast in each for consolidation, and the num- 
ber of votes cast in each against consolidation. Such abstract shall be re- 
corded upon the minutes of the legislative body of each of such corpora- 
tions, and immediately upon the record thereof, it shall be the duty of the 
clerk, or other officer performing the duties of clerk, of each of such legis- 
lative bodies, to transmit to the secretary of state a certified copy of such 
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abstract. Immediately after such filing the legislative body of that one of 
such corporations having the greatest population, as shown by the last 
state or national census, shall call a special election, to be held in such new 
corporation, for the election of the officers required by law to be elected in 
corporations of the class to which such new corporation shall belong; which 
election shall be held six months thereafter. Such election shall be called 
and conducted in all respects in the manner prescribed, or that may here- 
after be prescribed by law for municipal elections in corporations of such 
class, and shall be canvassed by the legislative body so calling the same, 
who shall immediately declare the result thereof and cause the same to 
be entered upon their journal. [L. ’07, p. 596, § 1.] 


$ 7457. Consolidation Effected When—Application of Act. 

From and after the date of such entry such corporation shall be deemed 
to be consolidated into one corporation under the name and style of the 
city (or town as the case may be) of (naming it) with the powers con- 
ferred or that may hereafter be conferred by law upon municipal corpora- 
tions of the class to which the same shall so belong and the officers elected 
at such elections shall be entitled immediately to enter upon the duties of 
their respective offices, upon qualifying in accordance with law, and shall 
hold such offices respectively, only until the next general municipal elec- 
tion to be held in such city or town, and until their successors are elected 
and qualified. All the provisions of sections 7438 and 7439 shall apply to 
such corporations and to the officers thereof: Provided, that in all cases 
wherein cities and towns of the third and fourth class desire annexation 
to cities of the first class, no election shall be required to be held in such 
cities of the first class. [L. ’07, p. 597, § 1.] 


§ 7458. Consolidation of Third and Fourth Class with First Class Cities— 
Election. 

When any city or town of the third or fourth class shall vote in favor 
of annexation to any city of the first class, the legislative body of such city 
or town so voting shall canvass such votes and if in favor of annexation 
may (if said city or town desires to be annexed as a separate ward or wards 
of the city of the first class) forthwith cause a census to be taken by one 
or more suitable persons of all the inhabitants of such city or town; in 
whien census the full name of each person shall be plainly written and 
the names alphabetically arranged and regularly numbered in one com- 
plete series; which census shall be verified before an officer authorized to 
administer oaths, and upon the completion of such census the legislative 
body of such city or town shall forthwith file a petition, together with an 
abstract of the votes so taken and canvassed and a copy of the census so 
taken, with the city council of such city of the first class, praying for an- 
nexation under the name of such city of the first class. [L. 07, p. 597, § 1.] 


§ 7459. Petition to First Class City—Hearing—Ordinance. 

At the next regular meeting of the city council of said city of the first . 
class following the filing of such petition, abstract and copy of census, or 
as soon thereafter as practicable, said city council shall proceed to hear 
such petition, with the abstract and census attached, for annexation and 
if said council so deem it wise and expedient to take or annex such city or 
town of the third or fourth class then the city council of said city of the first 
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class shall pass a resolution requiring its corporation council [counsel] to 
prepare an ordinance, as required by law and the charter of said city, cov- 
ering the annexation of said city or town; which ordinance, in case of the 
population of said city or town as shown by said census is sufficient to con- 
stitute one or more wards under the charter of said city of the first class, 
shall provide that said city or town be annexed as one or more wards ac- 
cording to its population, as shown by said census, and shall assign a num- 
ber or numbers thereto; and present the same to the city council. Upon 
the taking effect of said ordinance of such city of the first class such city 
or town so desiring to be annexed shall thereupon become a part of such 
city of the first class under the name of such city of the first class and 
subject to all its laws and ordinances then and there in force: Provided, 
that if the city or town so annexed shall have sufficient population, as shown 
by said census, to constitute a separate ward or wards, such city or town 
shall thereupon become a separate and distinct ward or wards of the said 
city of the first class, and the city council of the said city of the first class 
shall immediately call a special election to be held in such new ward or 
wards for the purpose of electing one councilman from each ward, who 
shall hold office until the next general election held in said city of the 
first class; such special election shall be held and conducted in all respects 
the same as provided by the charter, laws and ordinances of such city of 
the first class for the holding of special elections; and simultaneously the 
terms of office of the officers of the city or towns so annexed shall terminate. 
And it shall be the duty of the clerk of said city of the first class to forth- 
with transmit to the secretary of state a certified copy of the proceedings 
so had before said city of the first class relating to said matters of annexa- 
tion: And further provided, that no property within either of the former 
corporations so consolidated shall ever be taxed to pay any portion of any 
indebtedness of either of the other of such former corporations, contracted 
prior to, or existing at, the date of such consolidation: And provided fur- 
ther, that where municipalities are separated by water or by tide or shore 
lands upon which no bona fide residence is maintained by any person such 
municipality shall be deemed to be contiguous for all the purposes of this 
chapter and may be consolidated under the terms hereof, and upon such 
consolidation any such intervening water, tide or shore lands shall become 
part of the consolidated city. [L. ’90, p. 138, § 10; 1 H. C., § 502; L. ’03, 
p. 279, § 1; L. ’07, p. 598, § 1.] 
See supra, § 5140, election for validation of debt, vote how taken. 


See supra, notes to §§ 7434, 7437 and 7439. 
See infra, § 8054 et seq., legalizing indebtedness in cases of consolidation. 
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CHAPTER IV. 
DISSOLUTION OF THIRD AND FOURTH CLASS CITIES, 


§ 7460. (1054.) Disincorporation. 

Cities of the third and fourth class, having a population of less than 
four thousand inhabitants, and incorporated towns in the state of Wash- 
ington, may be disincorporated in the manner following:— [L. ’97, p. 127, 


$ 1] 


§ 7461. (1055.) Petition—Election. 

Whenever a petition signed by a majority of the lawful registered 
voters of a city of the third and fourth class, containing less than four 
thousand inhabitants, shall be filed with the council of such city, or when- 

ever a petition signed by a majority of the lawful registered voters of an 
incorporated town, shall be filed with the council of such town, it shall 
be the duty of such town to forthwith order an election to be held therein 
for the purpose of determining whether or not such corporation shall be 
dissolved, and for the further purpose of electing a receiver for the pur- 
pose of winding up the affairs of such city or town in case of dissolution: 
Provided, that in such cities and towns as may have no indebtedness or 
outstanding liabilities a receiver shall not be elected. The election pro- 
vided for herein shall be at least thirty days after the filing of the petition 
upon which the election may be ordered. [L. ’97, p. 127, § 2.] 


§ 7462. (1056.) Notice of Election. 

It shall be the duty of the city or town clerk, as the case may be. to 
give at least twenty days’ notice of such election. The notice shall contain 
a statement of the purpose or purposes for which the election is called, and 
` the time at which it is to be held, and shall be published for at least two 
consecutive weeks in any weekly newspaper published in such city or town. 
If there be no such paper, then such notice shall be posted, and kept posted, 
in five of the most public places thereof for the period of at least twenty 
days previous to the day of election. [L. ’97, p. 128, § 3.] 


§ 7463. (1057.) Ballots, Form of. 

The ballots for such election shall be printed at the expense of the cor- 
poration, and there shall be printed upon each of such ballots the words 
‘For dissolution” in one line, and the words ‘‘ Against dissolution’’ in an- 
other line, and in other and separate lines the names of each of the law- 
fully nominated candidates for receiver. In all other respects such ballots 
shall be in conformity with the law regulating elections in such cities and 
towns. [L. ’97, p. 128, § 4.] 


§ 7464. (1058.) Voting, Manner of. 

Such election shall be conducted as other elections are required by law 
to be conducted in such cities or towns, excepting as is herein otherwise 
provided; and only such persons shall be qualified to vote thereat as would 
be competent to vote at a general municipal election thereof. The voter 
shall indicate his choice by affixing a designating mark after the words 
‘‘For dissolution’’ or after the words ‘‘ Against dissolution,’’ as he may de- 
sire, and also by affixing such distinguishing mark opposite the name of 
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the person for whom he desires to vote as receiver, if a receiver is to be 
voted for. [L. ’97, p. 128, § 5.] 


§ 7465. (1059.) Returns, Canvass of. 

The result of such election, together with the ballots cast, shall be cer- 
tified by the election officers to the council of such city or town, which 
council shall canvass such returns at a meeting which shall be held one 
week from the day of such election, and shall declare the result, which shall 
be made of record in the journal of the council proceedings. If the vote 
“For dissolution’? be a majority of the registered voters of such city or 
town, such corporation shall be deemed dissolved, and, except as otherwise 
herein provided, the powers and privileges of such corporation shall be 
deemed surrendered to the state, and, except as otherwise provided herein, 
it shall be absolved from any further duty to the state or its own inhabit- 
ants: Provided, that all the officers of such city or town shall continue in 
the exercise of all their powers until the receiver provided for in this chap- 
ter shall have qualified: And provided further, that in case no receiver is 
required, all the offices appertaining to such city or town shall, upon the 
entry of such result, forthwith cease to exist. [L. ’97, p. 129, § 6.] 


§ 7466. (1060.) Receiver to Qualify. 

In case of a dissolution of such corporation, the person receiving the 
highest number of votes for receiver shall be declared elected as such, and he 
shall within ten days, thereafter qualify by filing with the county auditor of 
the county in which such city or town may be situated, a bond in penalty 
equal in amount to the audited indebtedness and established liabilities of 
such city or town, with sureties to the satisfaction of the board of county 
commissioners or the Judge of the superior court of such county, if the com- 
missioners be not in session, which bond shall run to the state of Washing- 
ton and shall be conditioned for the faithful performance of his duties as 
such receiver, and the prompt payment in the order of their priority of 
all lawful claims against such city or town, as they may be finally estab- 
lished, and as funds may come into his hands with which to discharge them. 
Such bond shall be filed by the county auditor and shall be a public record, 
and shall be for the benefit of any person who may be injured by the failure 
or refusal of such receiver to discharge his duty. ([L. 97, p. 129, § 7.] 


§ 7467. (1061.) Procedure in Case of Failure to Qualify. 

In case such receiver shall fail to qualify in the manner and form herein 
provided, within ten days after the result of the election shall have been 
declared, it shall be the duty of the council to file in the superior court 
of the county in which such city or town may be situated, a petition set- 
ting forth the fact of the election and the result thereof, and the failure 
of the receiver elected thereat to qualify within the time last above men- 
tioned, and praying for the appointment of another person as a receiver, 
of which said petition, and of the time of making application thereupon, 
such receiver shall have three days’ notice, if he be found within the county, 
otherwise no notice shall be required, and thereupon the court shall be 
deemed to have jurisdiction of the matter for all purposes, and unless good 
cause to the contrary be shown, such court shall appoint some suitable and 
proper person as such receiver, who shall in turn and within ten days 


qualify as prescribed in section 7466. In case the council do not file the 
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petition and make the application provided for by this section, within the 
time herein provided, it shall be the privilege of any taxpayer or citizen 
of such city or town to file such petition and to make such application. 
[L. ’97, p. 130, § 8.] 

§ 7468. (1062.) Receiver’s Duties. 

Upon qualifying, as hereinbefore provided, it shall be the duty of the 
receiver to take possession, and the duty of the several officers of the late 
corporation to surrender to such receiver all the property, moneys, vouchers, 
records and books thereof, or in any manner appertaining to its business, 
and he shall forthwith proceed to wind [up] the affairs of such city or 
town; and for such purpose he shall have authority to pay :— 

All outstanding warrants and bonds; 

All lawful claims against the city or town which have been duly audited 
and allowed by the council; 

All lawful claims which may be presented to him within the time limited 
by law for the presentation of such claims, but no claim shall be allowed 
or paid which is not presented within six months from the date of the elec- 
tion provided for in section 7464; 

All claims that by final adjudication may come to be established as law- 
ful claims against the corporation; 

All outstanding warrants and claims shall be paid in the order of their 
priority, having reference to the fund on which they are properly a charge, 
and all bonds shall be paid in the order of their maturity, having reference 
to the fund on which they are issued. [L. 97, p. 130, § 9.] 


§ 7469. (1063.) Sale of Property to Pay Debts—Tax. 

For the purpose of enabling the receiver to pay such claims, he is 
hereby authorized to sell at public auction, after such public notice as the 
sheriff is required to give on sale of like property, all the property of such 
late corporation, excepting such as may be necessary to enable him to 
wind up the affairs thereof, and excepting also all such as may have been 
dedicated to public use. Personal property shall be sold for cash in hand, 
and real property may be sold either for cash in hand, or for one-half cash 
and the balance in deferred payments, the last payment not being later than 
one year from the date of sale, in the discretion of the receiver, he, how- 
ever, to hold the title until the purchase price shall have been fully paid. 
The receiver shall further have the power to levy taxes on all property in 
the same manner and to the same extent as the proper authorities of the 
city or town could have done if such corporation had not been dissolved, 
and to receive such taxes when collected, and to apply the proceeds aris- 
ing from such sales and taxes to the extinguishment of the obligations of 
such late corporation in the manner provided in the last preceding section. 
but after all the legal claims against such late corporation have been paid 
excepting bonds not yet due, the tax levy shall be no greater than suffi- 
cient to meet the accruing interest, until the maturity of such bonds or se- 
curities, when the levy mav be sufficient to meet the same: Provided, that 
no levy greater than two mills on the dollar shall be made therefor. [L. 
‘97, p. 131, § 10.] 


§ 7470. (1064.) Commissions of. 


The receiver shall be entitled to deduct from any funds coming into 
his hands a commission of six per centum on the first thousand dollars, five 
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per centum on the second thousand, and four per centum on all moneys over 
two thousand, as his full compensation, exclusive of necessary traveling ex- 
penses and necessary disbursements, but not exclusive of attorneys’ fees. 
[L. ’97, p. 131, § 11.] 


§ 7471. (1065.) May Sue and be Sued. 

The receiver shall have the right to sue and be sued in all cases what- 
soever necessary or proper for the purpose of winding up the affairs of the 
late corporation, and shall be subject to be sued in all cases wherein the 
city or town might have been sued, excepting as in this chapter otherwise 
provided. [L. ’97, p. 132, § 12.] 


§ 7472. (1066.) May be Removed for Cause. 

The receiver shall proceed to wind up the affairs of the late corpora- 
tion with diligence, and may, for negligence or misconduct in the discharge 
of his duties, be subject to removal by the superior court upon a proper 
showing made by a taxpayer of such late corporation, or by an unsatisfied 
ereditor thereof. In case of the removal, death or resignation of a receiver, 
the court shall have power to appoint a new receiver and to take charge 
of the affairs of the late corporation, as in case of other receiverships. [L. 
"97, p. 132, § 13.] 


§ 7473. (1067.) How Discharged. 

Upon the final payment of all lawful demands against such late cor- 
poration, it shall be the duty of the receiver to file a final account, together 
with all vouchers, with the county clerk, and any funds remaining in his 
hands shall be paid to the county treasurer for the use of the school dis- 
trict in which such city or town may be situated; and thereupon such re- 
ceivership shall be deemed ended. [L. ’97, p. 132, § 14.] 


§ 7474. (1068.) When No Receiver Elected, Procedure. 

In case an election should be ordered as provided in section 7461, and 
no receiver should be elected, upon the supposition that there was no in- 
debtedness or outstanding liabilities, and it should subsequently transpire 
that there was such indebtedness or liability, any person interested may, 
unless such indebtedness be paid, file a petition in the superior court, and 
the court shall appoint a receiver, who shall qualify, and proceed in like 
manner and have like powers and authority as any other receiver provided 
for in this chapter. [L. ’97, p. 132, § 15.] - 


§ 7475. (1069.) Census. 

In case a petition be filed for the purpose of calling an election, as pro- 
vided in section 7461, it shall be the duty of the council to appoint a suit- 
able person to make an enumeration of the inhabitants of such city, and 
such enumeration, unless impeached for fraud, shall be conclusive: Pro- 
vided, that if an enumeration shall have been made for the city, county, 
state or the United States within six months next previous to the filing of 
such petition, and such enumeration shows the population of such city to 
be less than four thousand inhabitants, then no other enumeration shall be 
necessary. [L. ’97, p. 132, § 16.] 


§ 7476. (1070.) Streets to Remain Public Highways. 
Upon the dissolution of any incorporation, the streets and highways of 
such city or town shall revert to the control of the state, and shall remain 
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public highways until closed in pursuance of law; and the territory em- 
braced within such city or town shall be made into a new road district or 
annexed to adjoining districts, as may be ordered by the board of county 
commissioners of the county embracing such city or town. [L. ’97, p. 133, 
§ 17.] 


§ 7477. (1071.) Existing Contracts not to be Impaired. 

‘Nothing herein contained shall be construed as impairing the obliga- 
tion of any contract; and in case any franchise may have been lawfully 
granted, which franchise shall not have expired at the time of the dissolu- 
tion of such municipal eorporation, nothing herein contained shall be con- 
strued as an impairment of such franchise, and no right shall be implied 
herefrom to interfere therewith to any greater extent than such city or town 
might lawfully have done had it remained incorporated. [L. ’97, p. 133, 


§ 18.] 


CHAPTER V. 


CLASSIFICATION, 
Unclassified cities: See next chapter. 


§ 7478. (714.) How Classified. 

Municipal corporations are divided into cities and towns; cities are 
divided into three classes: first, second, and third. [L. ’90, p. 140, § 11; 1 
H. C., § 503.] 


§ 7479. (715.*) Classification, How Determined. 

Existing corporations organized as cities of the first class shall remain 
such, and the classes of those which may be or may become cities of the 
first class shall be determined as follows: Those which on the first day of 
the month of January last had, and those which hereafter on the first day 
of the month of January in any year have, according to an official report 
or abstract of the then next preceding federal or state census, more than 
twenty thousand inhabitants shall constitute the first class, and shall be 
organized and governed under the laws relating to cities authorized to 
frame and adopt their own charters; those which on the first day of the 
month of January last had, and those which hereafter on the first day of 
the month of January in any year have, when ascertained in the same way, 
more than ten thousand and less than twenty thousand inhabitants shall 
constitute the second class; and those which on the first day of the month 
of January last had, and those which hereafter on the first day of the 
month of January in any year have, when ascertained in the same way, 
more than fifteen hundred and less than ten thousand inhabitants shall con- 
stitute the third class: Provided, that when a petition is filed in accordance 
with section 7437, seeking reorganization of any town or city as a city of 
a higher class than that indicated by the last preceding federal or state 
census, then in such case the council or other legislative body to which such 
petition is presented, shall forthwith cause a census to be taken by one or 
more suitable persons, of all the inhabitants of such town or city in which 
census the full name of each person shall be plainly written, and the names 
alphabetically arranged and regularly numbered in complete series; which 
census shall be verified before an officer authorized to administer oaths, and 
tiled with the clerk of the corporation. And if such census shows such 
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city or town to belong to the class named in such petition, the same pro- 
ceedings shall be had as if such census were a federal or state census. But 
if such census shows such town or city not entitled to belong to the class 
named in such petition, no further proceedings shall be had: Provided fur- 
ther, that such city or town may be reorganized as a city or town of the 
class indicated by such census, upon a proper petition filed within six 
months from the filing of such census with the clerk of the corporation, 


without other or further census. 
07, p. 690, § 1.] 


[L. 90, p. 140, § 12; 1 H. C., § 504; L. 


See infra, § 7495, census in cities of first class. 


A city organized by special charter, con- 
taining more than fifteen hundred inhabit- 
ants by last federal census, is not a city of 
the “third class” according to the act of 
March 27, 1890, page 131, unless such city 
has reorganized under the provisions of said 
act: Rhode v. Seavey, 4 Wash. 91. 

A special act incorporating a municipal- 
ity. and conferring upon it unusual powers 
and duties, is not impliedly repealed by a 
subsequent general statute treating at large 
the whole subject of which the special stat- 
ute treats in part, although the general 
statute contains words repealing all acts 


visions. Such subsequent general legisla- 
tion must be clearly applicable to the char- 
ter in order to modify or abrogate its pro- 
visions: Tacoma L. Co. v. Pierce Co., 1 
Wash. 482; compare Rhode v. Seavey, 4 
Wash. 91; "Port Townsend v. Sheehan, 6 
Wash. 220. 

The proper classification of municipal 
corporations may be determined by a census 
taken for that purpose by the local author- 
ities, which said census would be competent 
evidence of the population: Anderson V. 
Whatcom County, 15 Wash. 47; State ex 
rel, Smith v. Neal, 25 Wash. 264, 


and parts of acts in conflict with its pro- 


§ 7480. (716.) Towns Defined. 
. All corporations organized under this act, and containing not more 
than fifteen hundred nor less than three hundred inhabitants on the first 
day of the month of January last, shall be known as towns, and shall re- 
main such until they become cities of the third class. [L. ’90, p. 141, § 13; 
1 H. C., § 505.] 

“This act”: See note to § 7434, 

Cited in 4 Wash. 419. 


§ 7481. (718.) Rights and Privileges—Restrictions upon Area. 

Municipal corporations now or hereafter organized are bodies politic 
and corporate under the name of the city of , or the town of , as 
the case may be, and as such may sue and be sued, contract or be contracted 
with, acquire, hold, possess, and dispose of property, subject to the restric- 
tions contained in other chapters of this act, have a common seal, and change 
or alter the same at pleasure, and exercise such other powers, and have 
such other privileges, as are conferred by this title: Provided, that not more 
than one square mile in the area shall be included within the corporate lim- 
its of municipal corporations of the fourth class, nor shall more than twenty 
acres of unplatted land belonging to any one person be taken within the 
corporate limits of municipal corporations of the fourth class, without the 
consent of the owner of such unplatted land. [L. ’90, p. 141, § 15; 1 H. 
C., § 507.] 


The term “incorporated cities” as used 
in the appeal act of 1891 (2 Hill’s Code, 
$ 1408), applies to all municipal incorpora- 
tions, and “towns” are accordingly not re- 
quired to file bonds upon appeal: Town 
of Elma v. Carney, 4 Wash. 418. 

The same general powers are granted to 
cities and towns of the third and fourth 
class as to cities of the second class, but 


many powers are granted to larger cities 
which are not granted to smaller ones: Wil- 
son v. Byers, 5 Wash. 303; 34 Am. St. 
Rep. 858. In determining the powers of a 
municipal corporation under the act of 
March 27, 1890, all the provisions of the 
act must be construed together: Id., 308. 
The validity of the incorporation of a 
city cannot be questioned in an action 
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brought against it as a municipal corpora- the right of a municipal corporation to ex- 
tion; nor can its corporate existence be at- ercise the authority, powers and functions 
tacked in a collateral action: Ferguson v. of an incorporated city; this can be done 
Snohomish, 8 Wash. 668. only in a direct proceeding prosecuted by 

A private citizen cannot, in an action to the proper officers of the state: Kuhn v. 
restrain the collection of taxes, question Port Townsend, 12 Wash. 605. 


§ 7482. (717.) Advancement into Classes. 

A city of the second class shall not be advanced to the first class until 
it attains a population of twenty thousand inhabitants. A city of the third 
class shall not be advanced to the second class until it attains a population 
of ten thousand. A town shall not be advanced to a city of the third class 
until it attains a population of fifteen hundred inhabitants. [L. ’90, p. 141, 
§ 14; 1 H. C., § 506.] ` 


§ 7483. (723.*) Petition for—Election. 

When a petition signed by one hundred freeholders of a town, or two 
hundred freeholders of a city of the third class, is presented to the council 
of the corporation in which the signers reside, setting forth that they de- 
sire such town to be advanced to a city of the third class, or such city of 
the third class to a city of the second class, and that they have the popu- 
lation requisite for such advancement, the council shall cause notice to be 
given by the mayor as in other cases, that at the next annual election for 
officers of such city or town, or at a special election to be called for that 
purpose, the electors may vote for or against the advancement, their hal- 
lots to contain the words ‘‘For advancement’’ or the words ‘‘Against ad- 
vancement.’’ [L. ’90, p. 141, § 16; 1 H. C., § 508; L. ’99, p. 102, § 1.] 


See supra, § 7482, restrictions upon. 


§ 7484. (724.) Votes to be Certified. 
The clerks and judges of such election shall forthwith certify in dupli- 
cate to the clerk of the corporation the whole number of votes given at such 


election, the number given for such advancement, and the number against 
it. [L. ’90, p. 142, § 17; 1 H. C., § 509.) 


§ 7485. (725.) Census Taken When Advancement Prevails. 

If a majority of the votes is in favor of the advancement, and the cor- 
poration, according to the last preceding federal or state census, had not 
the requisite population, the council shall forthwith cause a census to be 
taken by one or more suitable persons of all the inhabitants of such city 
or town; in which census the full name of each person shall be plainly writ- 
ten, and the names alphabetically arranged and regularly numbered in one 
complete series; which census shall be verified before an officer authorized 
to administer oaths, and filed with the clerk of the corporation. [L. 790, 
p. 142, § 18; 1 H. C., § 510.] 


§ 7486. (726.) Proceedings Stayed, When. 

The clerk shall lay the certificate of election and census before the coun- 
cil at its next regular meeting after the same shall have been filed in his 
office. and if it appear that all the votes cast for the advancement are not 
a majority of the votes cast at the election, or that the corporation does 
not contain the requisite population to be advanced, no further proceedings 
shall be had on that petition; but this shall not bar any new proceedings 
for such purpose. [L. ’90, p. 142, § 19; 1 H. C., § 511] 
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§ 7487. (727.) Resolution to be Certified to Commissioners. 

If a majority of votes is in favor of such advancement, and the cor- 
poration, according to the state census, or the census taken by order of the 
council, contains the requisite number of inhabitants, the council shall there- 
upon, by resolution, declare that the inhabitants of -the corporation have 
decided on such advancement, and direct the clerk to certify the resolu- 
tion to the clerk of the board of county commissioners. [L. ’90, p. 142, § 20; 
1 H. C., § 512.] 


§ 7488. (728.) Becomes City, When—Notice of. 

It shall be the duty of the said board to cause a record of such action 
to be made, and when the clerk of said board shall make the record, he 
shall certify and forward to the secretary of state a transcript of the same, 
whereupon such corporation shall be a city of the third, second, or first 
class, as the case may be, to be organized and governed under the provi- 
sions of this act; and when the corporation is actually organized by the 
election and qualification of its officers, notice of its existence as such shall 
be taken in all judicial proceedings. [L. ’90, p. 142, § 21; 1 H. C., § 513.] 

“This act”: See note to § 7434. 


§ 7489. (729.) New Corporation to Elect Officers, When. 

The first election of officers of the new corporation shall be at the first 
annual municipal election after such proceedings, and the officers of the 
old corporation shall remain in office until the officers of the new corpora- 
tion are elected and qualified; and the ordinances, by-laws, and resolutions 
adopted by the old corporation shall, as far as consistent with the provi- 
sions of this act, continue in force until repealed by the council of the new 
corporation; and the council and officers of the old corporation shall, upon 
demand, after the expiration of their term of office, deliver to the proper 
officers of the new corporation all books of record, documents, and papers 
in their possession belonging to the old corporation. [L. ’90, p. 143, § 22; 
1 H. C., § 514.] 

“This act”; See note to § 7434, 


CHAPTER VI. 
UNCLASSIFIED CITIES, 


$ 7490. Additional Powers Granted. 

The council, or other legislative body, of all cities within the state of 
Washington which were created by special charter prior to the adoption 
of the state constitution, and which have not since re-incorporated under 
any general statute, shall have, in addition to the powers specially granted 
by the charter of such cities, the following powers: 

(1.) To construct, establish and maintain drains and sewers. 

(2.) To impose and collect an annual license not exceeding two dollars 
on every dog owned or harbored within the limits of the city. 

(3.) To levy and collect annually a property tax on all property within 
such city. 

(4.) To license all shows, exhibitions and lawful games carried on therein; 
and to fix the rates of license tax upon the same, and to provide for the 
collection of the same by suit or otherwise. 
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(5.) To permit, under such restrictions as they may deem proper, the 
construction and maintenance of telephone, telegraph and electric light 
lines therein. 

(6.) To impose fines, penalties and forfeitures for any and all violations 
of ordinances; and for any breach or violation of any ordinance; to fix the 
penalty by fine or imprisonment or both (but no such fines shall exceed 
three hundred dollars or the term of imprisonment or both); but no such 
fine shall exceed three hundred dollars nor the term of imprisonment exceed 
three months. 

(7.) To cause all persons imprisoned for violation of any ordinance to 
labor on the streets or other public property or works within the city. 

(8.) To make all such ordinances, by-laws and regulations, not incon- 
sistent with the constitution and laws of the state of Washington, as may 
be deemed expedient to maintain the peace, good government and welfare 
of the city, and to do and perform any and all other acts and things neces- 
sary and proper to carry out the purposes of the municipal corporation. 
[L. ’99, p. 112, § 1.] 

See notes to § 7671. 


§ 7491. Sewer Systems, Funds for. . 

The city council of all unclassified cities in this state are hereby au- 
thorized and empowered to construct a sewer or system of sewers and to 
keep the same in repair; the cost of such sewer or sewers shall be paid from 
a special fund to be known as the ‘‘sewer fund’’ [to] be provided by the 
city council which fund shall be created by a tax on all the property within 
the limits of such city: Provided, that such tax shall not exceed fifty cents 
on each one hundred dollars of the assessed value of all real and personal 
property within such city for any one year. Whenever it shall become 
necessary for the city to take or damage private property for the purpose 
of making or repairing sewers, and the city council cannot agree with the 
owner as to the price to be paid, the city council may direct proceedings to 
be taken by law for the condemnation of such property for such purpose. 
[L. ’99, p. 118, § 2.] 


§ 7492. Power to Provide System for Assessment, etc., of Taxes. 

The city council shall have power to provide by ordinance a complete 
system for the assessment, levy, and collection of all city taxes. All taxes 
assessed together with any percentage imposed for delinquency and the cost 
of collection, shall constitute liens on the property assessed from and after 
the first day of November each year; which liens may be enforced by a 
summary sale of such property, and the execution and delivery of all neces- 
sary certificates and deeds therefor, under such regulations as may be pre- 
scribed by ordinance or by action in any court of competent jurisdiction to 
foreclose such liens: Provided, that any property sold for taxes shall be 
subject to redemption within the time and within the manner provided or 
that may hereafter be provided by law for the redemption of property sold 
for state and county taxes. [L. ’99, p. 114, § 3.] 
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CHAPTER VII. 
CITIES OF FIRST CLASS, GENERAL PROVISIONS. 


§ 7493. (734.) Organization and Government. 

Cities of the first class shall be organized and governed according to the 
law providing for the government of cities having a population of twenty 
thousand or more inhabitants, in accordance with section ten, article eleven, 
of the constitution of this state. [L. ’90, p. 143, § 23; 1 H. C., § 515.) 


The remainder of this chapter, down to and including § 7519, contains the act of March 
24, 1890, aie to the charters of cities of twenty thousand inhabitants and upward, 
except as repealed, with additional acts. 

See supra, § 5078, city depositaries, duty of city treasurer. 

Cited in 25 Wash. 304. tion, and does not affect existing ial 

The prohibition of the state constitution charters: Tacoma Land Co. v. Pierce Co., 1 
against special legislation, incorporating Wash. 482. 
cities and towns, is prospective in its opera- 


§ 7494. (735.) May Frame Charter for Its Own Government. 

Any city or town now having, or which may hereafter have, a popula- 
tion of twenty thousand or more inhabitants may frame a charter for its 
own government. [L. 90, p. 215, § 1; 1 H. C., § 516.] 

See infra, § 7498 et seq., amendments to charter. 


Cited in 1 Wash. 486, 488; 2 Wash. 138, 
142, 144, 592; 6 Wash. 144, 145; 8 Wash. 
156; 14 Wash. 293; 28 Wash. 726, 730; 
46 Wash. 522. 


The salary of elective officers must be 
provided for in the charter itself, and can- 
not be re-delegated by the charter framers 
to the legislative bodies of cities authorized 
to frame their own charters: Taylor v. Ta- 
coma, 8 Wash. 174. 

Under the constitution and statutory pro- 


to frame its charter, ete., such city is au- 
thorized to include in its charter the means 
of enforcing the collection of its taxes by 
sale and conveyance of the property, and 
to provide that such tax deeds should be 
prima facie evidence of the regularity of 
the prior proceedings and of the recitals in 
the deed, and the state courts will give 
force to such provisions: Howe v. Barto, 
12 Wash. 627. 


visions giving a city of the first-class power 


§ 7495. (736.) Enumerating Inhabitants—Evidence as to City’s Popula- 
tion. 

The legislative authority of any such city now incorporated, or which 
may hereafter be incorporated under the laws of this state, may, by ordi- 
nance, provide for the appointment, by the mayor thereof, of such number 
of persons as shall be designated in such ordinance, to make an enumera- 
tion of all persons residing in the corporate limits of such city. The per- 
sons so appointed shall, before entering upon their duties, take an oath 
for the faithful performance thereof, and shall, within five days after their 
appointment, proceed, within their respective districts, to make an enumera- 
tion of all persons residing therein, with their names and places of resi- 
dence, and immediately upon the completion of such enumeration, shall 
make return thereof, upon oath, to the legislative authority of said city, 
who shall, at their next meeting, or as soon thereafter as practicable, can- 
vass and certify the same, and if it shall appear that the whole number of 
persons residing within the corporate limits of such city is twenty thousand 
or more, the mayor and clerk shall certify, under the corporate seal of said 
city, the number so ascertained, to the secretary of the state, who shall file 
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Submission of question of amendment of 
charter to vote: See State ex rel. Lowman 
ete. Co. v. Riplinger, 30 Wash. 281; Ehr- 
hardt v. Seattle, 33 Wash. 664. 


Failure to post in each election precinct 
notice of the proposed election does not 
invalidate the. election: Id. 


§ 7498. (763.) Revision of Charter. 

Upon the petition of one-fourth of the qualified electors, as shown by 
the last general city election, of any city of the first class, the city council 
of said city shall, and without such petition the city council in joint session 
may, cause an election to be held, at which election there shall be chosen 
by the qualified electors of said [city] fifteen freeholders thereof, who shall 
have been residents of said city for a period of at least two years preced- 
ing their election, and qualified electors, whose duty it shall be to commence 
within ten days after their election, and within sixty days thereafter pre- 
pare a new charter for said city by altering, changing, revising, adding to 
or repealing their existing charter, together with any amendments thereto, 


and file the same with the city clerk. 


See supra, notes to §§ 7494, 7496. 
See infra, § 7504, direct amendments. 


Cited in 13 Wash. 18. 
Amendment, etc., of charter: See 2 Rem- 
ington’s Digest, pp. 1992-1994, §§ 17-20. 
nder the provisions of the constitution 
the power is delegated to cities of the first 
class to frame charters for their own gov- 
ernment, subject to the general laws of the 
state: Reeves v. Anderson, 13 Wash. 17; 
but the mode pointed out in Article XI, 
$ 10, of the Constitution, for submitting 
proposed amendments to a vote of the peo- 
ple should not be construed as exclusive 
of every other method: Id.; and the city 
council’s power is purely ministerial and 
not vested with such discretion as to ren- 


§ 7499. 


[L. 95, p. 42, § 1] 


der the method adopted by the legislature 
illegal: Id. 

The power of cities to frame charters is 
a continuing right vested in the voters, and 
does not become exhausted by being once 
exercised: Id.; nor is this power self- 
executing to such an extent as to render 
an act of the legislature invalid passed to 
further the exercise of the right and make 
it available: Id. 

A charter of a city of the first class may 
be amended by a general law affecting 
every city of such class: State v. Carson, 
6 Wash. 250, 259. 


(764.) Submission to Electors. 


Such new, altered, changed and revised charter shall be submitted to 


the qualified electors of said city at an election to be immediately called 
therefor, and if a majority of such qualified electors voting thereon ratify 
the same, it shall become the charter of the said city, and shall become the 
organic law thereof and supersede any existing charter, including amend- 
ments thereto, and all special laws inconsistent with said charter. [L. 95, 
p. 42, § 2.] 


Permitting amendments to a freeholder’s Under the Seattle charter, the city coun- 


charter to be adopted by a vote of the 
people is not an unwarranted delegation 
of legislative power: State ex rel. Mullen 


cil may submit amendments to the city 
charter to a vote of the people by a reso- 
lution: Ehrhardt v. Seattle, 33 Wash. 664 


v. Doherty, 16 Wash. 382. 


§ 7500. (765.) Publication. 

Such proposed charter shall be published in two daily newspapers in 
said city for at least thirty days prior to the day of submitting the same 
to the electors for their approval as in the last section provided. [L. ’93. 
p. 43, § 3.] 


§ 7501. (766.) Notice of Election. 
All elections in this chapter authorized shall only be had upon notice, 
which notice shall specify the object of calling such election and shall be 
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given for at least ten days before the day of election in all election districts 
of said city. [L. 95, p. 43, § 4.] 


§ 7502. (767.) Election, How Held. 

Said elections may be general or special elections and, except as herein 
provided, shall be governed by the law regulating and controlling general 
or special elections in said city. [L. ’95, p. 43, § 5.] 


§ 7503. (768.) Officers—Effect of Revision upon. 

All houses, boards or offices abolished or dispensed with by said altered, 
changed and revised charter, together with the emoluments thereof, shall 
cease to exist from and after the adoption of such altered, changed and 
revised charter; and any new offices created shall be filled by appointment 
of the mayor until the next general election and subject to such ratification 
and control by the city council as may be provided in such altered, changed 
and revised charter. [L. 95, p. 43, § 6.] 


§ 7504. Direct Amendments of City Charters. 

On petition of a number (equal to fifteen per cent of the total number 
of votes cast at the last preceding municipal election) of qualified voters 
of any municipality having adopted a charter under the laws of this state, 
asking the adoption of a specified charter amendment, providing for any 
matter within the realm of local affairs, or municipal business, the said 
amendment shall be submitted to the voters at the next regular municipal 
election, occurring thirty days or more after said petition is filed, and if 
approved by a majority of the local electors of the municipality voting upon 
it, such amendment shall become a part of the charter organic law govern- 
ing such municipality. [L. ’03, p. 393, § 1.] 


Under this section, it is the duty of the 
city council to determine in the first in- 
stance the qualifications of the signers of 
a petition for the submission of charter 
amendments to a vote of the people: Hind- 
man v. Boyd, 42 Wash. 17. 

Affidavits verifying the genuineness of 
the signatures of petitioners are not compe- 
tent evidence of the qualifications of the 
signers: Id. 

Under this section, registration is not a 
necessary element in the qualification of a 
voter to entitle him to sign a petition for 


the submission of charter amendments to a 
vote of the people: Id. 

Act of 1903, page 393, consisting of this 
and two following sections, held constitu- 
tional: Hindman v. Boyd, 42 Wash. 17. 

The power to amend a city charter, un- 
der this and the two following sections, is 
limited to the extent that amendments can- 
not be adopted that override a general 
statute of the legislature which deals di- 
rectly and specifically with the subject in- 
question: Benton v. Seattle Electric Co., 
50 Wash. 156. 


§ 7505. Signing and Filing of Petition. 
The petition containing the demand for the submission of the proposed 


charter amendment shall te filed with the city clerk, and each signer shall 
write his occupation and residence after his signature, and the genuineness 
of the signatures on such paper must be attested by the affidavit of a qual- 
ified voter. [L. ’03, p. 394, § 2.] 


§ 7506. Construction. 

This act shall not be construed to deprive city councils from submit- 
ting proposed charter amendments to the voters as is now provided, but 
shall be held to afford a concurrent and additional method for proposing 
and submitting amendments to the charter of any municipality having a 
charter. ([L. ’03, p. 394, § 3.] 


“Act” in this section refers to §§ 7504-7506, 
See supra, § 7498, revision of charter. 
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$ 7507. (739.) Powers Enumerated. 
Any such city shall have power— 

1. To provide for general and special elections, for questions to be voted 
upon, and for the election of officers; 

2. To provide for levying and collecting taxes on real and personal prop- 
erty for its corporate uses and purposes, and to provide for the payment of 
the debts and expenses of the corporation; 

3. To control the finances and property of the corporation, and to acquire, 
by purchase or otherwise, such lands and other property as may be neces- 
sary for any of the corporate uses provided for by its charter, and to dis- 
pose of any such property as the interests of the corporation may, from 
time to time, require; 

4. To borrow money for corporate purposes on the credit of the corpora- 
tion, and to issue negotiable bonds therefor, on such conditions and in such 
manner as shall be prescribed in its charter; but no city shall, in any man- 
ner or for any purpose, become indebted to an amount in the aggregate to 
exceed ten per centum of the value of the taxable property therein, to be 
ascertained by the last assessment for city purposes previous to the incur- 
ring of such indebtedness; 

5. To issue bonds in place of or to supply means to meet maturing bonds 
or other indebtedness, or for the consolidation or funding of the same; 

6. To purchase or appropriate private property within or without its 
corporate limits, for its corporate uses, upon making just compensation to 
the owners thereof, and to institute and maintain such proceedings as may 
be authorized by the general laws of the state for the appropriation of pri- 
vate property for public use; 

7. To lay out, establish, open, alter, widen, extend, grade, pave, plank, 
establish grades, or otherwise improve streets, alleys, avenues, sidewalks, 
wharves, parks, and other public grounds, and to regulate and control the 
use thereof, and to vacate the same, and to authorize or prohibit the use 
of electricity at, in, or upon any of said streets, or for other purposes. and 
to prescribe the terms and conditions upon which the same may be so used. 
and to regulate the use thereof; 

8. To change the grade of any street, highway, or alley within its cor- 
porate limits, and to provide for the payment of damages to any abutting 
owner or owners who shall have built or made other improvements upon 
such street, highway, or alley at any point opposite to the point where such 
change shall be made with reference to the grade of such street, highway, 
or alley as the same existed prior to such change; 

9. To authorize or prohibit the locating and constructing of any railroad 
or street railroad in any street, alley, or public place in such city, and to 
prescribe the terms and conditions upon which any such railroad or street 
railroad shall be located or constructed; to provide for the alteration. 
change of grade, or removal thereof; to regulate the moving and opera- 
tion of railroad and street railroad trains, cars, and locomotives within the 
corporate limits of said city; and to provide by ordinance for the protec- 
tion of all persons and property against injury in the use of such railroads 
or street railroads; 

10. To provide for making local improvements, and to levy and collect 
special assessments on property benefited thereby, and for paying for the 
same or any portion thereof; 
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11. To acquire, by purchase or otherwise, lands for public parks within 
or without the limits of such city, and to improve the same; 

12. To construct and keep in repair bridges, viaducts, and tunnels, and 
to regulate the use thereof; 

13. To determine what work shall be done or improvements made at the: 
expense, in whole or in part, of the owners of the adjoining, contiguous, or 
proximate property, or others specially benefited thereby, and to provide 
for the manner of making and collecting assessments therefor; 

14. To provide for erecting, purchasing, or otherwise acquiring water- 
works, within or without the corporate limits of said city, to supply said 
city and its inhabitants with water, or to authorize the construction of same- 
by others when deemed for the best interests of such city and its inhabit-. 
ants, and to regulate and control the use and price of the water so supplied ;: 

15. To provide for lighting the streets and all public places, and for fur- 
nishing the inhabitants thereof with gas or other lights, and to erect, or: 
otherwise acquire, and to maintain the same, or to authorize the erection: 
and maintenance of such works as may be necessary and convenient there-. 
for, and to regulate and control the use thereof; 

16. To establish and regulate markets, and to provide for the weighing. 
measuring, and inspection of all articles of food and drink offered for sale: 
thereat, or at any other place within its limits, by proper penalties, and to 
enforce the keeping of proper legal weights and measures by all venders in 
such city, and to provide for the inspection thereof; 

17. To erect and establish hospitals and pesthouses, and to control and 
regulate the same; 

18. To erect and establish work houses and jails, and to control and regu-- 
late the same, and to provide for the working of prisoners confined therein ; 

19. To provide for establishing and maintaining reform schools for ju- 
venile offenders; 

20. To provide for the establishment and maintenance of public libraries, 
and to appropriate, annually, such per centum of all moneys collected for: 
fines, penalties, and licenses as shall be prescribed by its charter, for the- 
support of a city library, which shall, under such regulations as shall be- 
prescribed by ordinance, be open for use by the public; 

21. To regulate the burial of the dead, and to establish and regulate- 
cemeteries within or without the corporate limits, and to acquire land there- 
for by purchase or otherwise; to cause cemeteries to be removed beyond’ 
the limits of the corporation, and to prohibit their establishment within two- 
miles of the boundaries thereof ; 

22. To direct the location and construction of all buildings in which any 
trade or occupation offensive to the senses or deleterious to public health: 
or safety shall be carried on, and to regulate the management thereof; and 
to prohibit the erection or maintenance of such buildings or structures, or 
the carrying on of such trades or occupation within the limits of such cor- 
poration, or within the distance of two miles beyond the boundaries thereof; 

23. To provide for the prevention and extinguishment of fires, and to- 
regulate or prohibit the transportation, keeping, or storage of all combus- 
tible or explosive materials within its corporate limits, and to regulate and 
restrain the use of fireworks; 

24. To establish fire limits and to make all such regulations for the erec- 
tion and maintenance of buildings or other structures within its corporate- 


1455 


§ 7507 MUNICIPAL CORPORATIONS, (Trrtz LX 


limits as the safety of persons or property may require, and to cause all 
such buildings and places as may from any cause be in a dangerous state 
to be put in safe condition; 

25. To regulate the manner in which stone, brick, and other buildings, 
party-walls, and partition fences shall be constructed and maintained ; 

26. To deepen, widen, dock, cover, wall, alter, or change the channels of 
water ways and courses, and to provide for the construction and mainte- 
nance of all such works as may be required for the accommodation of com- 
merce, including canals, slips, public landing places, wharves, docks, and 
levees, and to control and regulate the use thereof; 

27. To control, regulate, or prohibit the anchorage, moorage, and land- 
ing of all water crafts and their cargoes within the jurisdiction of the cor- 
poration; 

28. To fix the rates of wharfage and dockage, and to provide for the col- 
lection thereof, and to provide for the imposition and collection of such 
harbor fees as may be consistent with the laws of the United States; 

29. To license, regulate, control, or restrain wharf boats, tugs, and other 
boats used about the harbor or within such jurisdiction; 

30. To require the owners of public halls or other buildings to provide 
suitable means of exit; to provide for the prevention and abatement of 
nuisances, for the cleaning and purification of watercourses and canals, for 
the drainage and filling up of ponds on private property within its limits, 
when the same shall be offensive to the senses or dangerous to health; to 
regulate and control, and to prevent and punish, the defilement or pollu- 
tion of all streams running through or into its corporate limits, and for 
the distance of five miles beyond its corporate limits, and on any stream 
or lake from which the water supply of said city is taken, for a distance 
of five miles beyond its source of supply; to provide for the cleaning of 
areas, vaults, and other places within its corporate limits which may be so 
kept as to become offensive to the senses or dangerous to health, and to 
make all such quarantine or other regulations as may be necessary for the 
preservation of the public health, and to remove all persons afilicted with 
any infectious or contagious disease to some suitable place to be provided 
for that purpose; 

31. To declare what shall be a nuisance, and to abate the same, and to 
impose fines upon parties who may create, continue, or suffer nuisances to 
exist; 

32. To regulate the selling or giving away of intoxicating, malt, vinous, 
mixed, or fermented liquors: Provided, that no license shall be granted to 
any person or persons who shall not first comply with the general laws of 
the state in force at the time the same is granted; 

33. To grant licenses for any lawful purpose, and to fix by ordinance the 
amount to be paid therefor, and to provide for revoking the same: Pro- 
vided, that no license shall be granted to continue for longer than one year 
from the date thereof; 

34. To regulate the carrying on within its corporate limits of occupations 
which are of such a nature as to affect the public health or the good order 
of said city, or to disturb the public peace, and which are not prohibited by 
law, and to provide for the punishment of all persons violating such regu- 
lations. and of all persons who knowingly permit the same to be violated in 
any building or upon any premises owned or controlled by them; 
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35. To restrain and provide for the punishment of vagrants, mendicants, 
prostitutes, and other disorderly persons; 

36. To provide for the punishment of all disorderly conduct, and of all 
practices dangerous to public health or safety, and to make all regulations 
necessary for the preservation of public morality, health, peace, and good. 
order within its limits, and to provide for the arrest, trial, and punishment 
of all persons charged with violating any of the ordinances of said city; but 
such punishment shall in no case exceed the punishment provided by the 
laws of the state for misdemeanors; 

37. To project or extend its streets over and across any tide lands within 
its corporate limits, and along or across the harbor areas of such city, in 
such manner as will best promote the interests of commerce; 

38. To provide in their respective charters for a method to propose and 
adopt amendments thereto. [L. ’90, p. 218, § 5; 1 H. C., § 520.] 


See Const., Art. XI, § 10, municipal corporations, organization of. 
See Const., Art. VII, § 9, power conferred to make local improvements by special assess- 


ments, and powers of taxation. 
See infra, § 7518, additional powers. 
See infra, § 7760, regulation of bicycles. 


See infra, § 7894 et seq., reassessment of cost of local improvement. 
See infra, § 7906, limitation of actions to enforce special assessments, 
See infra, § 7836 and notes, streets over tide lands. 

See infra, § 7835 and notes, dedication of streets and highways. 


See infra, § 7874 and notes, damages caused by change of street 


grade. 


See infra, § 9280, provisions for assessment and collection of taxes in cities of the first class, 
See supra, §§ 5102-5107, bonds to refund city indebtedness. 

See supra, § 5108 et seq., provisions for validating indebtedness, 

See supra, § 5112 et seq., provisions for funding indebtedness. 

See supra, § 5118 et seq., temporary funds for current expenses, 

See notes to § 3947, municipal warrants, payment of, etc. 

See infra, § 7529, assessment and collection of special assessments in cities of the first 


class, 


See infra, § 7531, foreclosure of assessment liens in cities of first class. 
See infra, § 7907 et seq., of enforcing assessments and refunding warrants, 


See supra, § 5535 et seq., of boards of health. 


See § 290, existence of city, how pleaded. 
See § 291, supra, ordinances, how pleaded. 
Cited in 2 Wash. 142; 4 Wash. 65, 66, 
136; 6 Wash. 144, 146, 335, 550; 7 Wash. 
156, 158; 9 Wash. 255; 14 Wash. 293; 20 
Wash. 349; 21 Wash. 552; 24 Wash. 57; 25 
Wash. 304, 623; 26 Wash. 410; 28 Wash. 
504, 726, 731; 35 Wash. 305, 306; 37 Wash. 
276; 38 Wash. 394; 43 Wash. 144; 44 Wash. 
401, 402; 46 Wash. 522, 680. 
Governmental powers and functions: See 


2 Remington’s Digest, pp. 1995, 1996, 
§§ 22-27, 
Officers, agents and employees: See 2 


Remington’s Digest, pp. 2002-2009, §§ 51- 


19, 

MUNICIPAL CORPORATIONS are con- 
fined to the authority conferred by stat- 
ute, and acts beyond this are void: Bur- 
meister v. Howard, 1 W. T. 207, 212. 

In the absence of express statutory au- 
thority a municipal corporation has no 
power to make delinquent water rentals a 
lien or encumbrance upon the premises as 
against a subsequent owner or occupant; 
a requirement that they be paid before a 
continuance of the service being unreason- 
able: Linne v. Bredes, 43 Wash. 54u. The 

Rem. Wash. Code, Vo). II.—92 


city council are trustees, and without power 
to make any expenditure of money with- 
out express authority: yames v. Seattle, 22 
Wash. 654. 

Their powers are to be strictly construed 
and closely pursued: Id. 

One who contracts with a city is bound 
to know whether her existing and outstand- 
ing obligations exceed the constitutional 
limit: Soule v. Seattle, 6 Wash. 315, 318. 

If the mode by which a municipal cor- 

oration may make contracts is provided by 

its charter, no other can be adopted which 
will bind the corporation: Arnott v. Spo- 
kane, 6 Wash. 442, 447, cited in Wiley v. 
Seattle, 7 Wash. 576; Long v. Pierce 
County, 22 Wash. 330. 

Agents and employees: See 2 Reming- 
ton’s Digest, p. 2008, §§ 76-79. 

Where the charter of a city provides 
against the liability of a city exceeding a 
certain amount, unless the contract is in 
writing signed by the clerk, etc., the city 
cannot be made liable upon the verbal 
agreement of the mayor and a council com- 
mittee in excess of the prohibition; nor 
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can the city, by its conduct, acquiesce in 
and ratify the acts of its officers, so as to 
make such contract valid and binding re- 
troactively: Arnott v. Spokane, supra. 


Whenever a person enters into a contract 
with an agent of a municipal corporation, 
he must at his peril ascertain the extent of 
such agent’s authority, and if he fail to do 
so he must alone suffer the consequences: 
Id.; State v. Pullman, 23 Wash. 583; Ta- 
coma v. Tacoma Light & Water Co., 16 
Wash. 288; Bardsley v. Sternberg, 18 
Wash. 612; Paul v. Seattle, 40 Wash. 294; 
Chehalis County v. Hutcheson, 21 Wash. 82. 


A municipality has no authority to make 
a contract to discount its own warrants; 
and the fact that the city has paid a part 
of the discount will not estop it from as- 
serting the illegality of the transaction: 
Id., followed in Million v. Soule, 15 Wash. 
262. 

The acceptance by a city controller of 
orders drawn by a contractor upon a street 
improvement fund binds the city to make 

ayment thereof, and when the city has 
ignored the equities of the different claim- 
ants in the division of payment due from 
such fund, the city becomes liable therefor 
to the party injured: Seattle v. Liberman, 
9 Wash. 276. 

The appointment by the mayor of a com- 
missioner of public works is not subject 
to confirmation or rejection by the city 
council, when the charter expressly pro- 
vides that the person appointed by the 
mayor “shall hold office at the pleasure of 
the appointing power”: State ex rel. Mul- 
len v. Doherty, 16 Wash. 382. 

The authority of the corporation counsel 
of a city to bring suit in its behalf will 
be presumed, in the absence of proof to 
the contrary, and it is unnecessary that 
such authority should appear upon the face 
of the complaint: Seattle v. McDonald, 26 
Wash. 98. 

The “legislative authority” of a city, as 
used in the constitution and statutes of this 
state, means the mayor and city council: 
Benton v. Seattle Electric Co., 50 Wash. 
156. l 

The city of Seattle is authorized to exer- 
cise the right of eminent domain for the 
purposes of an electric light plant, under 
subdivisions 6 and 15 of this section; and 
such power may be exercised to appropri- 
ate lands outside of the citv limits: State 
ex rel. Kent Lumber Co. v. Superior Court, 
35 Wash. 303. 

Where a municipality has not by ordi- 
nance or contract attempted to give an ex- 
clusive right to the use of its streets to 
a telephone company to whom it had 
granted an eascment therein, its refnsal to 
grant the same rights to another telephone 
company, under its charter (subdivision 
7 of this section), empowering it to au- 
thorize or prohibit the use of electricity 
in or upon any of its streets, would not 
Taise anv question as to the violation of 
Constitution, Article I, section 12, prohib- 
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iting class legislation: State ex rel. Spo- 
kane & B. C. Co. v. Spokane, 24 Wash. 53. 


In this state, municipal corporations are 
liable for interest at the legal rate, ten per 
centum, upon the amounts due from them 
from the time that a warrant therefor has 
been issued and payment refused for want 
of funds: Seymour v. Spokane, 6 Wash. 
362; compare Savings Bank & T. Co. v. 
Gelbach, 8 Wash. 499; and the freeholiers 
charter of Spokane, limiting the interest 
upon city warrants to eight per cent per 
annum, applies only to warrants given for 
money borrowed on the credit of the city: 
Seymour v. Spokane, supra. 


As to sufficient compliance with charter 
Tovisions regarding issue of bonds, see 
ones v. Seattle, 19 Wash. 669. 

Where the mayor of a city employs spe- 
cial counsel to defend him in mandamus, 
brought to compel him to sign an illegal 
issue of bonds, the city is liable for such 
services, although the employment may be 
contrary to the provisions of the charter: 
Wiley v. Seattle, 7 Wash. 576. 

City is liable for tortious acts of mayor, 
if ratified by the city: See Commercial 
Elee. Light & P. Co. v. Tacoma, 20 Wash. 
288. 

Although a municipal corporation may 
have no authority to execute a promissory 
note, it may be liable to an action by the 
payee upon the original contract for which 
the note was given: Fire Engine Co. v. 
Town of Mt. Vernon, 11 Wash. 203. 

The appointment of a chief of police 
is not vested in a board of police by a pro- 
vision in the charter authorizing such board 
to appoint the “officers and men” of the 
police department upon their own motion, 
when such oflice is created by charter, and 
a general power is conferred upon the 
mayor to appoint all charter officers whose 
election or appointment is not otherwise 
provided for: State v. Kizer, 14 Wash. 185. 

It is not the business of municipal cor- 
porations either to build railroads or to 
specifically facilitate railroad corporations. 
They have the power to regulate them un- 
der subdivision 9 of this section and noth- 
ing more: Seattle & M. R. Co. v. State, 7 
Wash. 150, 158. 

Money paid into a city treasury under a 
void tax sale, which the city was authorized 
by ordinance to refund, did not become the 
absolute property of the citv, and its re- 
payment would not be the incurring of a 
debt, within the meaning of the constitu- 
tional provision forbidding cities to incur 
indebtedness bevond a certain limit: Phelps 
v. Tacoma, 15 Wash. 367; Richards v. 
Klickitat Co., 13 Wash. 509. 

Power to provide a tribunal and clothe 
it with authority to contest election cases 
is not implied in the grant of authority by 
Article XI, § 10, of the Constitution, to 
cities of the first class to frame charters 
for their own government: State v. Su- 
perior Court, 14 Wash. 604; citing State 
v. Warner, 4 Wash. 773; Tacoma v. State, 
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4 Wash. 64; Seymour v. Tacoma, 6 Wash. 
138; Howe v. Barto, 12 Wash. 627. 


As to power of city to supply itself with 
water, see North Springs Water Co. v. Ta- 
coma, 21 Wash. 517. 

Applicability of civil service laws to em- 
ployee: See State ex rel. Young v. Smith, 
19 Wash. 644. 

Under a city charter providing that the 
board of public works shall let contracts to 
the lowest bidder, the city council has no 
power to instruct the board to enter into a 
contract, or to interfere with the board’s 
discretion: Moran v. Thompson, 20 Wash. 
525; see, also, Dickerson v. Spokane, 35 
Wash. 414. 

A charter provision requiring a contract 
to be signed by the controller is directory 
only, and a contract is not void for want 
of the controllers signature when his 
duty to sign was merely clerical: Griffin 
v. Tacoma, 49 Wash. 524. 

Warrants and certificates of indebted- 
ness—Power and duty to issue, requisites 
and validity of issuance: See 2 Reming- 
ton’s Digest, p. 2096, §§ 405, 406; State 
ex rel, Traders’ Nat. Bank v. Winter, 15 
Wash. 407; Bardsley v. Sternberg, 17 Wash. 
243; James v. Seattle, 22 Wash. 654; Cloud 
v. Lawrence, 12 Wash. 163; State ex rel. 
Abernethy v. Moss, 13 Wash. 42; Abbott 
v. Gaches, 20 Wash. 517; New York Se- 
curity & T. Co. v. Tacoma, 21 Wash. 303. 
Interest, negotiability and transfer: 
See 2 Remington’s Digest, p. 2097, §§ 408, 
409; Muhlenberg v. Tacoma, 21 Wash. 306; 
State ex rel. Strahorn v. Stout, 43 Wash. 
501; Union Sav. Bank & T. Co. v. Gelbach, 
8 Wash. 497; Bardsley v. Sternberg, 17 
Wash, 243; West Philadelphia Title & T. 
Co. v. Olympia, 19 Wash. 150; Fidelity 
Trust Co. v. Palmer, 22 Wash. 473. 
. Payment, right to, from what funds, 
priorities and order of, etc.: See 2 Rem- 
ington’s Digest, pp. 2098, 2099, §§ 411l- 
413; Kenyon v. Spokane, 17 Wash. 57; 
Bardsley v. Sternberg, 17 Wash. 243; 
Bardsley v. Sternberg, 18 Wash. 612; Sav- 
age v. Sternberg, 19 Wash. 679; New York 
Security & T. Co. v. Tacoma, 21 Wash. 303; 
Potter v. Black, 15 Wash. 186; Townsend 
Gas etc. Co. v. Hill, 24 Wash. 469; North- 
western Lum. Co. v. Aberdeen, 22 Wash. 
404; Quaker City Nat. Bank v. Tacoma, 27 

fash. 259; New York Security & T. Co. 
v. Tacoma, 30 Wash. 661; Hemen v. Bal- 
lard, 40 Wash. 81; La France Fire En- 
gine Co. v. Davis, 9 Wash. 600; Eidemil- 
ler v. Tacoma, 14 Wash. 376; Kenyon v. 
Spokane, 17 Wash. 57; Lorence v. Bean, 18 
Wash. 36. 

Remedies of warrant-holders, limitation 
of actions: See 2 Remington’s Digest, p. 
2100, §§ 414, 415; Bardsley v. Sternberg, 
17 Wash. 243; Savage v. Sternberg, 19 
Wash. 679; Bacon v. Tacoma, 19 Wash. 
674; Smith v. Ormsby, 20 Wash. 396; State 
ex rel. Dudley v. Daggett, 28 Wash. 1; 
State ex rel. Donofrio v. Humes, 34 Wash. 
347; Potter v. New Whatcom, 20 Wash. 


CITIES OF FIRST CLASS, GENERAL PROVISIONS. 


§ 7507 


589; Quaker City Nat. Bank v. Tacoma, 
27 Wash. 259; New York Security & T. Co. 
v. Tacoma, 30 Wash. 661; Northwestern 
Lumber Co. v. Aberdeen, 35 Wash. 636; 
Hemen v. Ballard, 40 Wash. 81. 

Pleading and evidence in actions 
brought by warrant-holders: See 2 Reming- 
ton’s Digest, p. 2101, § 416; Bank of Brit- 
ish Columbia v. Port Townsend, 16 Wash. 
450; Chaplin v. Port Angeles, 31 Wash. 
535; Northwestern Lumber Co. v. Aber- 
deen, 35 Wash. 636; State ex rel. American 
etc. Mtg. Co. v. Mutty, 39 Wash. 624. 


CONTRACTS FOR PRINTING, ETC.— 
Although, under a statute requiring a con- 
tract for city advertising to be let to the 
lowest bidder, there may be some discre- 
tion of a judicial character reposed in the 
city council for determining which is the 
lowest and best bid, yet in order to pre- 
vent interference by injunction, the city 
council should judicially find the facts 
which in its judgment render the appar- 
ently lowest bid not the lowest and best 
in fact: Times Pub. Co. v. Everett, 9 Wash. 
518. 

In an action to restrain the city from 
entering into a contract for city printing, 
on the ground that there was a valid sub- 
sisting contract between it and the plaintiff 
for the city printing, it is not necessary to 
allege in the complaint every step required 
by statute leading up to the making of the 
contract; but it is sufficient to allege that 
bids had been advertised for, and that in 
pursuance thereof a contract had been let 
and duly entered into by the city and the 
person to whom the contract had been 
awarded: Norton v. City of Roslyn, 10 
Wash. 44. 

The fact that a contract with a city to 
do the city printing has been assigned to a 
third party will not authorize the city to 
make a new contract with other parties for 
the work, after the city has allowed the 
original contract to remain in force, and 
the assignee has performed the work and 
received pay thereunder with its knowledge 
of the assignment: Id. See notes to 
§ 3912, supra. 

The refusal of a city council, in letting 
the contract for city printing, to consider 
any bid not made by the owner of a news- 
paper, when the law and the charter of the 
city imposes no such restriction upon bid- 
ders, is such an abuse of discretion as to 
warrant the interference of the courts: 
Berry v. Tacoma, 12 Wash. 3. 

See, also, Puget Sound Pub. Co. v. Times 
Printing Co., 33 Wash. 551. 

ORDINANCES, ETC.: See 2 Reming- 
ton’s Digest, pp. 1998-2001, §§ 38-50. The 
validity of an ordinance must be deter- 
mined with respect to the powers conferred 
by the city charter: Hatch v. Tacoma ete. 
Ry. Co., 6 Wash. 1, 8; followed in Silsby v. 
Tacoma etc. R. Co., 6 Wash. 295. 

If an original ordinance has been de- 
stroyed by fire, parol proof is admissible 
to show that it had been signed by the 


1459 


$ 7507 


mayor, although the record in the ordinance 
book fails to show the signature: Seattle 
v. Doran, 5 Wash. 482. 


The record of an ordinance was made 
by the city clerk from a correctly printed 
copy, the original having been lost. A 
substituted copy, different in some partie- 
ulars, was signed by the mayor and clerk 
and placed on file in the latter’s office. 
Held, that the ordinance as originally re- 
corded was the true ordinance: Yesler v. 
Seattle, 1 Wash. 308. 


An ordinance authorizing the improvement 
of a street will be presumed to have been 
passed at a regular meeting by all council- 
men present when the proof tends to show 
that its passage was at an adjourned meet- 
ing from the regular meeting, and the 
record states that the same was passed, 
and that several councilmen, naming 
them, voted in the affirmative and none 
in the negative: Seattle v. Doran, 5 Wash. 
482. See, also, Gove v. Tacoma, 34 Wash. 
434. 

See § 290, existence of city, how pleaded. 

The omission of the name of the town in 
the enacting clause of an ordinance which 
otherwise conforms to the statute establish- 
ing the form of such enacting clause does 
not invalidate the ordinance, where it appears 
from the title that it was designed to be an 
ordinance of a certain town, and the proof 
shows that it was regularly passed by the 
council of such town: State v. Fountain, 14 
Wash. 236. See Wood v. Seattle, 23 Wash. 1. 

There is sufficient prima facie proof of the 
authority of an acting mayor to approve an 
ordinance when it is shown that the mayor 
has stated to the council that he will be ab- 
sent, and the council, pursuant to the char- 
ter, have elected one of their number acting 
mayor, who served from time of his election 
to the passage and approval of such ordi- 
nance: Seattle v. Doran, supra; cited in 
Fouts v. New Whatcom, 14 Wash. 49. 

A prosecution for the violation of a city 
ordinance may be conducted in the name of 
the city instead of the name of the state: 
Spokane v. Robison, 6 Wash. 547. 

An ordinance prohibiting barbers from 
pursuing their calling on Sunday held un- 
constitutional: Tacoma v. Krech, 15 Wash. 
296. 

The subject matter of an ordinance pro- 
viding for the licensing of saloons is not in 
conflict with the subject matter of an ordi- 
nance regulating the hours during which sa- 
loons should be closed: Seattle v. Pearson, 
15 Wash. 575. 

Validity of ordinances in general, subjects 
and titles, ete.: See 2 Remington’s Digest, 
pp. 1999, 2000, §§ 43, 44; Wood v. Seattle, 
23 Wash. 1; Spokane v. Smith, 37 Wash. 
583; Shook v. Sexton, 37 Wash. 509; Hill- 
man v. Seattle, 33 Wash. 14; Seattle v. 
Barto, 31 Wash. 141; Hillman v. Seattle, 33 
Wash. 14. 

A city cannot repeal an ordinance grant- 
ing a franchise thereby destroying contract 
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rights and property: Commercial Elec. L. & 
P. Co. v. Tacoma, 17 Wash. 661. 


Construction and operation of ordinances, 
proceedings to determine validity, pleading, 
etc.: See 2 Remington’s Digest, p. 2001, 
§§ 48-50: State ex rel. Belt v. Kennan, 25 
Wash. 621; Seattle v. Hinckley, 40 Wash. 
468; Wood v. Seattle, 23 Wash. 1; Hillman 
v. Seattle, 33 Wash. 14; New Whatcom v. 
Bellingham Bay etc. Co., 16 Wash. 131; Se- 
attle v. Turner, 29 Wash. 515. 

An ordinance condemning the land, provid- 
ing for a proceeding in the superior court to 
appropriate it, and authorizing the corpora- 
tion counsel to conduct the proceedings, is 
sufficient to confer authority upon the city 
to maintain the action: State ex rel. Kent 
Lum. Co. v. Superior Court, 35 Wash. 303. 

As to operation and effect of removal of 
employees, see 2 Remington’s Digest, p. 2004, 
$ 61; State ex rel. Gill v. Byrne, 31 Wash. 
213; Price v. Seattle, 39 Wash. 376; Ryan 
v. Handley, 43 Wash. 232. 

An ordinance prescribing an eight-hour 
day, and forbidding the employment for 
longer hours of any laborer upon municipal 
construction work, making the same a part 
of all city contracts for such work and pro- 
viding a penalty for any violation thereof 
by any city contractor, is not unconstitu- 
tional as in conflict with the fourteenth 
amendment, or any other federal or state 
constitutional provision, since the same re- 
lates only to public works, and the state has 
a right to do its work in any manner it sees 
fit, and no violation of private rights is in- 
volved: In re Broad, 36 Wash. 449, (overrul- 
ing Seattle v. Smyth, 22 Wash. 327); Nor- 
mile v. Thompson, 37 Wash. 465, 

And the ordinance may prescribe the 
minimum wage to be paid for a day’s labor 
upon public work undertaken by the city: 
Gies v. Broad, 41 Wash. 448. 

Where an ordinance consists of several 
and distinct parts, the fact that one of 
them is void will not render the whole ordi- 
nance void; if such void part can be elimi- 
nated without in any way destroying the 
efficacy or utility of the rest of the ordi- 
nance: Seattle v. Pearson, 15 Wash. 575. 

An ordinance fixing a minimum fine as 
the penalty for the commission of a misde- 
meanor, while the genera] misdemeanor law 
of the state fixes no minimum, is not void 
on that ground, as being in conflict with 
the general law: Id. See, also, Seattle 
v. Chin Let, 19 Wash. 38. 

A city ordinance making gambling a 
misdemeanor is not superseded by a gen- 
eral state law making the acts defined in 
the ordinance a felony: Seattle v. MacDon- 
ald, 47 Wash. 298. 

An ordinance is not void on the ground 
that it was passed at the mecting at which 
it was introduced, contrary to a clause in a 
city charter, which further provided that 
the council shall meet on the first Monday 
of each month and shal] not adjourn to 
any other place than its regular place of 
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meeting when: See State ex rel. Atkinson 
v. Ross, 46 Wash. 28. 

An ordinance making it a misdemeanor 
for hack-drivers to solicit customers for 
hire in railroad stations when used by pas- 
sengers leaving or entering the same, pre- 
vents the owner of a depot from permitting 
such solicitation by contract granting the 
exclusive privilege of such solicitation: Se- 
attle v. Hurst, 50 Wash. 424. 

An ordinance prohibiting many specifie 
gambling games, and in general terms any 
game of chance for money, whether or not 
of the kind mentioned, is broad enough to 
include the game of “twenty-six,” although 
not enumerated: Seattle v. MacDonald, 47 
Wash. 298. 


EMINENT DOMAIN.—See infra, § 7768, 
and notes, eminent domain in cities of the 
first class. 

The grant of power under subdivision 
7 of this section does not include an im- 
plied power to condemn land, as there is 
nothing in such grant which may not be 
accomplished by purchase: Tacoma v. State, 
4 Wash. 64. 

A city of the first class cannot appropri- 
ate private property for corporate uses in 
the absence of an act of the legislature 
conferring the right of eminent domain 
and prescribing the method for its exer- 
cise: Id. 66; cited in Green v. Tacoma, 51 
Fed. 622; Clapp v. Spokane, 53 Fed. 515; 
rong v. Billings, 7 Wash. 269; Vancouver 
v. Wintler, 8 Wash. 378; but see infra, 
$ 7767 and notes, power of eminent domain 
how exercised in cities other than those of 
the first class. 

FIRE LIMITS.—Where the charter of 
a city confers “power to make regulations 
for the prevention of accidents by fire” and 
“to prevent, by all possible and proper 
means, danger or risk of injury or damages 
by fire arising from carelessness, negligence 
or otherwise,” said city is authorized to es- 
tablish fire limits, to prevent the erection 
of wooden buildings therein; Olympia v. 
Mann, 1 Wash. 389. 

An ordinance establishing fire limits, and 
providing that wooden buildings shall not 
be constructed therein, except a permit 
therefor be granted by the city council, is 
not unreasonable or unduly oppressive, as 
its burdens are cast alike upon all persons 
within the limits of the district prescribed 
by it: Id. 

A municipal ordinance requiring fire- 
escapes upon buildings of a certain de- 
scription within prescribed limits, is within 
the police power, and impairs no vested 
rights by reason of applying to buildings 
erected in compliance with a previous ordi- 
nance requiring a different kind of fire- 
escape: Seattle v. Hinckley, 40 Wash. 468. 

In an action for damages for the destrue- 
tion of a building and damage to goods 
for noncompliance with an ordinance es- 
tablishing fire limits, a nonsuit is properly 
denied where there was evidence that the 
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city unnecessarily destroyed the materia! 
of which the building was constructed and 
damaged its contents: Wheeler v. Aber- 
deen, 45 Wash. 63. 


LICENSES.—The legislature has power 
to grant to municipal corporations the 
right to regulate, restrain, or license the 
sale of intoxicating liquors within their 
corporate boundaries, but an election pre- 
cinct is not such a corporation: Thornton 
v. Territory, 3 W. T. 482; followed in Less- 
man v. Territory, 3 W. T. 452. 

A statute authorizing a city government 
to license, tax and regulate saloons, etc., 
does not repeal or limit the general law 
prohibiting the sale of liquors without a 
license: Corbett v. Territory, 1 W. T. 431. 

The power granted to a city to license 
and regulate the sale of spirituous liquors 
within the city is not a t of a sole and 
exclusive power, but to exercised subor- 
dinate to the general laws: Id. 

A city, after receiving a license fee for 
public amusements and permitting a public 
dance to be conducted under the license 
thereby obtained, cannot claim, after stop- 
ping the dance, that the license did not 
authorize the dance, and that therefore tne 
fee was voluntarily paid and the unearned 

ortion could not be recovered: Pearson v. 

ttle, 14 Wash. 438. 

A public dance is a public amusement 
within the meaning of an ordinance impos- 
ing a license fee on “every theater, opera, 
concert .... or other public amusement 
that is given in or connected with any sa- 
loon”: Id. 

That a claim presented to a city council 
was not verified as required by the city 
charter is no defense to an action against 
the city for the amount, if it was not re- 
jected on that ground and the charter does 
A forbid an action on an unverified claim: 

Upon revoking a license to conduct 2 
public amusement for which a fee entitling 
to a license for a year had been received, 
a city is bound to return the unearned por- 
tion of the license fee: Id. 

Police power and regulations—Delega- 
tion and extent of power: See 2 Reming- 
ton’s Digest, pp. 2058-2060, §§ 260-273; 
State ex rel. Christie v. Meek, 26 Wash. 
405; Oilure Mfg. Co. v. Pidduck-Ross Co., 
38 Wash. 137; Leonard v. Bassindale, 46 
Wash. 301; Simpson v. Whatcom, 33 Wash. 
392; Walla Walla v. Ferndon, 21 Wash. 308; 
In re Garfinkle, 37 Wash. 650; Seattle v. 
Barto, 31 Wash. 141; In re Camp, 38 Wash. 
393; State v. Bruce, 23 Wash. 777. 

An ordinance prohibiting the keeping of 
a livery-stable in any block in which two- 
thirds of the buildings are residences, 
“within two hundred feet of any such resi- 
dence on either side of the street,” unless 
owners of a majority of the lots “in such 


_block” consent, is not void for indefinite- 


ness as to the blocks to be considered in 
determining the number of the residences; 
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as it is clear that consent is to be obtained 
of the owners of the block in which the 
stable is to be located. Nor is such an 
ordinance an unlawful delegation of the 
legislative powers of the city council: Spo- 
kane v. Camp, 50 Wash. 554. 


Although a city may be authorized to 
punish, but not to define the crime of 
“vagrancy,” yet a conviction under an ordi- 
nance defining the crime and providing 
punishment therefor will be valid when the 
complaint states facts sufficient to consti- 
tute a crime under-the statute defining 
vagrancy: Spokane v. Williams, 6 Wash. 
376. 


Cities of the first class are authorized to 
prohibit the erection and maintenance of 
slaughter-houses within their corporate lim- 
its: Spokane v. Robison, 6 Wash. 547. 


Where a city is by its charter expressly 
authorized to provide by ordinance for the 
punishment of all practices dangerous to 
public safety or health and make all regu- 
lations necessary for the preservation of 
public morality within its limits, it is not 
restricted in defining offenses of that char- 
acter to the exact scope of state laws upon 
like subjects: Seattle v. Chin Let, 19 Wash. 
38. 

An ordinance prohibiting “blasting” ap- 
plies to shots so arranged as to make a 
chamber at the bottom of the drilled hole, 
technically called a “spring” shot, as dis- 
tinguished from a stronger charge called 
a “blast,” where it appears that the former 
hurls pieces of rock a great distance and 
produces the commonly understood effect of 
blasting: Spokane v. Patterson, 46 Wash. 
93. 

An employer is guilty of violating an 
ordinance prohibiting blasting unless the 
same is properly covered, although the act 
was done by his servant contrary to his or- 
ders and when he was not present, where 
the general work of blasting was being 
done by his authority; since the same is a 
police regulation in which the element of 
intent is unessential: Id. 


It is immaterial that one found guilty of 
the violation of an ordinance prohibiting 
blasting was a member of a partnership 
earrying on the work, or that others with 
him jointly committed the offense: Id. 

An ordinance prohibiting solicitation by 
hack-drivers in railroad stations when used 
by passengers entering or leaving the same 
is not an unreasonable restriction upon the 
right of private contract, especially where 
the passengers have opportunity on the 
trains and at an office in the building to 
fulfill their wants without solicitation: 
Seattle v. Hurst, 50 Wash. 424. 

Such an ordinance is not invalid as to 
a pre-existing contract allowing solicita- 
tion; since all contracts are subject to the 
police power, and any limitation of the 
contract would he damnum absque in- 
juria: Seattle v. Hurst: Id. 


MUNICIPAL CORPORATIONS. 


[Tiru LX 


The business of soliciting orders for 
goods by one in the employ of a nonresi- 
dent of this state, to be filled by the em- 
ployer and shipped by him into this state, 
if the orders are accepted, is interstate 
commerce, and is not subject to regulation 
by the enactment of an ordinance requir- 
ing the payment of a license fee there- 
for, regardless of whether there is any 
discrimination between residents and non- 
residents: State v. Glasby, 50 Wash. 598. 
Violation and enforcement of ordi- 
nances: See 2 Remington’s Digest, pp. 2060, 
2061, §§ 274-283; Spokane v. Smith, 37 
Wash. 583; Seattle v. Chin Let, 19 Wash. 
38; State ex rel. Belt v. Kennan, 25 Wash. 
621; Baxter v. Seattle, 3 Wash. 352; State 
v. Fountain, 14 Wash. 236; Seattle v. 
Pearson, 15 Wash. 575. 


POLICE COURTS.—Cities of twenty 
thousand inhabitants, or more, have no 
power, under constitutional authority 
given them to frame charters for their 
own government, to provide therein for 
the creation of municipal courts, as such 
power resides in the legislature: In re 
Cloherty, 2 Wash. 137, 

There is no provision in the acts of 
March 24 and March 27, 1890 (pp. 215 and 
131), for the establishment of police 
courts in cities of the first class: Id. 

See infra, § 7520, municipal courts in 
cities of first class. See State v. Gleason, 
15 Wash. 509; In re Barbee, 19 Wash. 306. 


CHARTER POWERS.—A delegation of 
powers will not be presumed in favor of 
a municipal corporation, but must be 
clearly conferred by express statutory en- 
actment, unless they be such as are neces- 
sary to its corporate existence: Tacoma 
Gas & Electric L. Co. v. Tacoma, 14 Wash. 
288. 

The provision in the charter of a city 
of the first class authorizing the enact- 
ment of ordinances fixing the price of gas 
to be furnished to the city and its inhabi- 
tants is of no force or effect, when the 
only power granted the city in that re- 
spect is contained in this section, subdivi- 
sion 15, authorizing such cities to provide 
for lighting the streets and furnishing the 
inhabitants with gas or other light, “and 
to regulate and contro] the use thereof”: 
Id. 

A city cannot adopt a charter empower- 
ing it to fix the price of gas to be furnished 
its inhabitants, under a constitutional pro- 
vision (Article XT, § 10) authorizing cit- 
ies of a specified population to frame 
charters for their own government, con- 
sistent with and subject to the constitu- 
tion and laws. where a general law author- 
izes such cities to regulate and control the 
use of gas, but contains no provision as 
to price: Id. 

A charter provision requiring the pav- 
ment of salaries monthly merely contem- 
plates that warrants therefor shal) be is 
sued monthly, not that payment shall be 
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made in cash: Eidemiller v. Tacoma, 14 
Wash. 376. 


An ordinance violating the charter provi- 
sions as to rate of compensation of em- 
ployees is void: Alden v. Campbell, 30 Wash. 
392. 

Terms of office, and removal, of munici- 
pal officers, agents, and employees: See 2 
Remington’s Digest, p. 2003, §§ 56-59; Eas- 
son v. Seattle, 32 Wash. 405; Bringgold v. 
Spokane, 27 Wash. 202; Price v. Seattle, 
39 Wash. 376; Ryan v. Handley, 43 Wash. 
232; State ex rel. Gill v. Byrne, 31 Wash. 
213; State ex rel. Dudley v. Daggett, 28 
Wash. 1. 


Suspension and removal of officers of 
municipal departments: See 2 Remington’s 
Digest, pp. 2007, 2008, §§ 70-754; State ex 
rel. Bringgold v. Burns, 21 Wash. 227; 
Bringgold v. Spokane, 27 Wash. 202; Kim- 
ball v. Olmsted, 20 Wash. 629; Ryan v. 
Handley, 43 Wash. 232. 

Mandamus will not lie to compel a build- 
ing inspector and the board of public works, 
to issue a permit for a building, after ob- 
jections and a hearing duly had, upon 
which the permit was refused: Hester v. 
Thomson, 35 Wash. 119. 


DAMAGES—NEGLIGENCE.—A city is 
not the insurer of the safety of its streets, 
but is only required to keep them in a safe 
condition for ordinary travel: Teater v. Se- 
attle, 10 Wash. 327. 

Whether the acts of a child eight years 
old, which if done by an adult would con- 
stitute contributory negligence, preclude re- 
covery for a personal injury to her, depends 
upon the intelligence, capacity and judg- 
ment which she is shown by the evidence to 
possess, which capacity is a question for the 
jury under proper instructions: Lorence vY. 
Ellensburgh, 13 Wash. 341. 

The tacts of the particular case held to 
sustain a verdict of eight thousand dollars 
for injuries to child by defective sidewalk as 
not excessive: Id. 

A city which has exclusive control of its 
streets with power to raise money to keep 
them in repair is bound to keep them in a 
reasonably safe condition for ordinary 
travel: Id. 

The law imputes notice to a municipal 
corporation of a dangerous defect in a pub- 
lic street from its existence for such a 
length of time that the city authorities, by 
the exercise of ordinary vigilance, would 
have discovered it in time to prevent acci- 
dent: Id.; and knowledge on the part of 
the city street commissioner of obstructions 
in a street is notice to the city: Saylor v. 
Montesano, 11 Wash. 328. 

The question of the liability of a city for 
injuries sustained by reason of a defective 
street is a question of law which should be 
raised by demurrer and not by motion for 


a nonsuit; Sutton v. Snohomish, 11 Wash.. 


24, 
A presentation to a city council, prior to 
suit, of a claim for damages resulting from 
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a breach of municipal duty is not within 
the purview of § 7687, infra, which provides 
that all demands against the city shall be 
presented to and audited by the city coun- 
cil: Id. 

A charter provision restricting actions for 
damages against a city to such claims for in- 
juries as shall have been presented within 
a limited period will be upheld only so far 
as it is reasonable and tends to the due ad- 
ministration of justice: Durham v. Spokane, 
27 Wash, 615. 


Nature of claims required to be presented, 
in general: See 2 KRemington’s Digest, 
p. 2113, § 458; Sheafe v. Seattle, 18 Wash. 
298; State ex rel. Dudley v. Daggett, 28 
Wash. 1; Gallamore v. Olympia, 34 Wash. 
879; Watson v. Kent, 35 Wash. 21; Huggins 
v. Sutherland, 39 Wash. 552; Postel v. Seat- 
tle, 41 Wash. 432. 


An ordinance of a city requiring claims 
for damages to be presented to the city 
council has no application to damages by 
reason of the change of a street grade, 
awarded by the court as a privilege accorded 
to the city, whereby it may be relieved from 
the effect of a mandatory injunction: Hart 
v. Seattle, 45 Wash. 300. 


The right of action against a city for 
the wrongful diversion of a special assess- 
ment fund or for the wrongful failure and 
neglect to collect the same is not upon 
the warrants against the fund or upon 
contract, but sounds in tort for damages; 
and hence no action can be commenced 
thereon without the presentation of a 
claim to the city, under charter provisions 
requiring all claims for damages to be 
presented to the city council and filed with 
the clerk within thirty days after the 
accrual of the claim, accurately locating 
and describing the defect that caused the 
injury, and providing that no action shall 
be maintained against the city for any 
claim for damages until after the lapse of 
sixty days after such presentation: Jurey 
v. Seattle, 50 Wash. 272. 


Notice by a city of a defect in a side- 
walk is sufficiently shown by direct testi- 
mony that the unsafe condition of the 
walk was noticed by people traveling over 
it for two months before the accident, and 
that, several weeks before, the same de- 
fect nearly caused an accident: Austin v. 
Bellingham, 45 Wash, 460. 


Proof that a sidewalk had been con- 
structed for a number of years, and that 
it had been out of repair and unsafe in 
places on each side of and near to the 
place of the accident for more than a year, 
is sufficient to show constructive notice on 
the part of the city of the particular de- 
fect, although the same was not so appar- 
ent that it could be observed by the exer- 
cise of ordinary care by one using the 
walk; since the city’s duty to inspect and 
take notice of its condition is greater than 
that of a traveler observing only the sur- 
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face of the walk: Hammock v. Tacoma, 44 
Wash. 623. 


` Obstruction of a sidewalk with lumber in 

a general way for two years is sufficient 
constructive notice to the city of the dan- 
gerous condition of the street: Larsen v. 
Sedro-Woolley, 49 Wash. 134. 


In an action for personal injuries sus- 
tained by reason of obstruction of a side- 
walk that had continued for two years, it 
is admissible to show actual notice to the 
city by evidence of complaints made during 
such period: Id. 

Sufficiency of notice of claim for injury: 
See 2 Remington’s Digest, pp. 2113, 2114, 
§§ 460-462; Durham v. Spokane, 27 Wash. 
615; Born v. Spokane, 27 Wash. 719; Piper 
v. Spokane, 22 Wash. 147; Mears v. Spo- 
kane, 22 Wash. 323; Bell v. Spokane, 30 
Wash. 508; McCarroll v. Spokane, 34 Wash. 
344; Hammock v. Tacoma, 40 Wash. 539; 
Mulligan v. Seattle, 42 Wash. 264. 

A claim for personal injuries describes 
a defect in a street with reasonable cer- 
tainty, and sufficiently directs the city offi- 
cers thereto, where a large hole is errone- 
ously located on the west side of a street, 
the notice further stating that it was near 
No. 228, which was a two story building on 
the east side, the street being only forty- 
six feet in width; it appearing that the 
city officers claimed to have made no exam- 
ination of the east side, and took photo- 
graphs not of the street, but of the west 
side only: Ellis v. Seattle, 47 Wash. 578. 

Also, where it avers that the plaintiff, 
while passing along the sidewalk at the 
northwest corner of a specified street cross- 
ing, fell through said sidewalk into a hole 
thereunder, the walk at such place having 
been for a long time in a defective condi- 
tion: Falldin v. Seattle, 50 Wash. 561. 


Time for presentation—Verification and 
proof of claim: See 2 Remington’s Digest, 
p. 2114, §§ 463, 464; Born v. Spokane, 27 
Wash. 719; Postel v. Seattle, 41 Wash. 432; 
Ehrhardt v. Seattle, 33 Wash. 664; Davis v. 
Seattle, 37 Wash. 223; Short v. Spokane, 41 
Wash. 257; McLeod v. Spokane, 26 Wash. 
346; Durham v. Spokane, 27 Wash. 615; 
Bell v. Spokane, 30 Wash, 508; State ex 
rel. American ete. Mtg. Co. v. Mutty, 39 
Wash. 624. 

A claim against a city for a personal 
injury to a wife may be verified by the hus- 
band alone, as it is community property: 
Matthews v. Spokane, 50 Wash. 107. 

Presentation and filing—Arbitration of 
claims: See 2 Remington’s Digest, p. 2116, 
8$ 465-467; Cloud v. Lawrence, 12 Wash. 
163; Sproul v. Seattle, 17 Wash. 256; Dur- 
ham v. Spokane, 27 Wash. 615; Ehrhardt 
v. Seattle. 40 Wash. 221; Lidgerwood Park 
Waterworks Co. v. Spokane, 19 Wash. 365. 

An instruction, “that when the sidewalk 
of a city is out of repair and remains so 
for such a length of time that the public 
authorities of a city in the exercise of 
reasonable care and prudence ought to 
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have discovered the fact, then actual no- 
tice to such authorities of the condition 
of the walk will not be necessary to hold 
the city liable for injuries sustained by a 
person in consequence of the dangerous 
condition of the street or walk, if he is 
himself using reasonable care to avoid 
such injury,” is not erroneous: McQuillan 
v. Seattle, 13 Wash. 600; compare same, 
10 Wash. 464. 

A complaint in an action against a city 
to recover for injuries received by plain- 
tiff’s horse by reason of loose planks and 
sticks having been placed in the street, suf- 
ficiently alleges the negligence of the city 
when it states that the street commissioner 
placed the planks or sticks in the street, 
that they were negligently allowed to remain 
there by the city for several days prior to 
the accident, and that the city had or should 
have had, notice that they were in the street 
at the time of the accident: Saylor v. 
Montesano, 11 Wash. 328. 


The refusal of the court to permit a cer- 
tain map to be introduced, in an action for 
damages against the city, is not prejudicial 
error, when another map showing the loca- 
tion of the street and its surroundings is 
oes at the instance of the defendant: 


The question of whether a street is in 
proper repair and safe for ordinary travel, 
and whether plaintiff was exercising due 
care in traveling thereon, are questions of 
fact to be determined by the jury, and their 
findings will not be disturbed unless abso- 
lutely unsupported by the evidence: Id. 


Defects or obstructions in streets and 
other public ways—Nature and grounds of 
liability—Streets and other ways as to which 
municipality is liable: See 2 Remington's 
Digest, pp. 2071-2073, §§ 324-333; Sutton 
v. Snohomish, 11 Wash. 24; Prather v. 
Spokane, 29 Wash. 549; Taake v. Scattle, 
16 Wash. 90; Shearer v. Buckley, 31 Wash. 
370; Rowe v. Ballard, 19 Wash. 1; Brabon 
v. Seattle, 29 Wash. 6; Peterson v. Seattle, 
40 Wash. 33; Cady v. Seattle, 42 Wash. 
402; Gallagher v. Buckley, 31 Wash. 330; 
McKnight v. Seattle, 39 Wash. 516. 

As to country roads, formed by travel 
and not laid out, a city is not required to 
exercise the same degree of care as in the 
case of city streets, but need only keep in 
repair the traveled portion, and is not liable 
to a traveler who attempts to leave one 
traveled track and drive on to another about 
nine feet distant and eighteen inches to two 
feet lower, and who is injured by the dan- 
gerous condition of the ground which had 
never been used for a road: Nelson v. 
Spokane, 45 Wash. 31. 

In an action for personal injuries sus- 
tained through a defective sidewalk, it is 
not error to exclude evidence of the extent 
of the walks under the control of the citv, 
to show the diligence of the city, where 
the contest is over the question as to 
whether there was any defect at all in the 
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walk, and the walk had been out of repair 
for more than a year: Hammock v. Tacoma, 
44 Wash. 623. 


In an action for personal injuries sus- 
tained by reason of defects in a street, the 
evidence is sufficient to warrant the sub- 
mission of the jury of an issue as to whether 
the defect was in a public street, where it 
appeared that the town officers had exer- 
cised authority over the place by placing 
dirt and oil thereon for highway purposes, 
knowing that it was and would be used for 
such purposes, that the public bad traveled 
over the place for twelve years, and that the 
town had constructed a cross-walk over the 
same; since dedication and acceptance may 
be implied from usage, the making of re- 
pairs, and invitation: Spencer v. Arlington, 
49 Wash. 121. 


Care required as to condition of 
way—Defects or obstructions causing in- 
jury: See 2 Remington’s Digest, pp. 2073- 
2075, $8 334-3411; Taylor v. Ballard, 24 
Wash. 191; Mischke v. Seattle, 26 Wash. 
616; Stone v. Seattle, 30 Wash. 65; Peter- 
son v. Seattle, 40 Wash. 33; Smith v. Spo- 
kane, 16 Wash. 403; Piper v. Spokane, 22 
Wash. 147; Short v. Spokane, 41 Wash. 
257; Brabon v. Seattle, 29 Wash. 6; Cope- 
land v. Seattle, 33 Wash. 415; Taylor v. 
Ballard, 24 Wash. 191; Shearer v. Buck- 
ley, 31 Wash. 370; Sproul v. Seattle, 17 
Wash. 256; Drake v. Seattle, 30 Wash. 81; 
Hayes v. Seattle, 43 Wash. 500. 

In an action to recover for a fall upon 
an icy sidewalk, there is sufficient evidence 
of negligence upon the part of the city, 
where it appears that the snow and ice had 
been piled up for four weeks on the side- 
walk, which was very slippery, and that 
people had to take the middle of the road 
to avoid falling, nothing having been done 
to remove the snow and ice for about four 
weeks: Bull v. Spokane, 46 Wash. 237. 

Notice of defect or obstruction: See 2 
Remington’s Digest, pp. 2075, 2076, $$ 342- 
345; McClammy v. Spokane, 36 Wash. 339; 
Harris v. Mt. Vernon, 41 Wash. 444; Sutton 
v. Snohomish, 11 Wash. 24; Elster v. Seat- 
tle, 18 Wash. 304; Laurie v. Ballard, 25 
Wash. 127; Beall v. Seattle, 28 Wash. 593; 
Randall v. Hoquiam, 30 Wash. 435; Shearer 
v. Buckley, 31 Wash. 370; Noll v. Seattle, 
29 Wash. 28; McKnight v. Seattle. 39 
Wash. 516; Lorence v. Ellensburg, 13 Wash. 
341; McQuillan v. Seattle, 13 Wash. 600; 
Born v. Spokane, 27 Wash. 719; Devenish 
v. Spokane, 21 Wash. 77; Cowie v. Seattle, 
22 Wash. 659; Gallamore v. Olympia, 34 
la 379; Short v. Spokane, 41 Wash. 
257. 

Precautions against injury—[Inspection, 
barriers, lights, ete.: See 2 Remington’s 
. Digest, pp. 2076, 2077, §§ 346-348; Smith 
- v. Seattle, 20 Wash. 613; White v. Bal- 
à lard, 19 Wash. 284; Reed v. Spokane, 21 
Wash. 218; Taylor v. Ballard, 24 Wash. 
191; Prather v. Spokane, 29 Wash. 549; 
Drake v. Seattle, 30 Wash. 81. 
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Proximate cause of injury: See 2 Rem- 
ington’s Digest, p. 2078, § 349; Brabon v. 
Seattle, 29 Wash. 6; Eskildsen v. Seattle, 
29 Wash. 583; Shearer v. Buckley, 31 Wash. 
370; Peterson v. Seattle, 40 Wash. 33. 

Contributory negligence of person in- 
jured: See 2 Remington’s Digest, pp. 2078~ 
2080, §§ 350-354; White v. Ballard, 19 
Wash. 284; Cowie v. Seattle, 22 Wash. 659; 
McLeod v. Spokane, 26 Wash. 346; Galla- 
more v. Olympia, 34 Wash. 379; Helbig v. 
Grays Harbor Elec. Co., 37 Wash. 130; 
Short v. Spokane, 41 Wash. 257; Smith v. 
Spokane, 16 Wash. 403; Bothell v. Seattle, 
17 Wash. 263; Rowe v.’ Ballard, 19 Wash. 
1; Hobert v. Seattle, 32 Wash. 330; Ben- 
son v. Hamilton, 34 Wash. 201; Shaw v. 
Seattle, 39 Wash, 590; Mischke v. Seattle, 
26 Wash. 616; Shearer v. Buckley, 31 Wash. 
370; Reed v. Spokane, 21 Wash. 218; Jor- 
dan v. Seattle, 30 Wash. 298; McClammy 
v. Spokane, 36 Wash. 339; Shannon v. 
Tacoma, 41 Wash, 220; Cady v. Seattle, 42 
Wash. 402. 


There is no evidence of contributory neg- 
ligence on the part of a pedestrian who fell 
into an unguarded hole made by the re- 
moval of planks in a sidewalk, where there 
was nothing to contradict her testimony 
that she was unaware of the condition, the 
night was dark, and there was no light or 
guard except a little lumber piled up around 
the hole, the effect of which would be to 
cause one to stumble and fall into the hole: 
Ashley v. Aberdeen, 46 Wash. 385. 


A traveler in a country road who without 
necessity attempts to drive from one trav- 
eled track into another across ground never 
used for a road, whereby injuries are sus- 
tained by his wife, is guilty of contributory 
negligence or assumes the risk, precluding 
any recovery from the city: Nelson v. Spo- 
kane, 45 Wash. 31. 

A pedestrian who was run down by a team 
at a street crossing is guilty of contributory 
negligence, as a matter of law, precluding 
any recovery, where it appears that he held 
an umbrella over his head in such a position 
as to prevent his seeing the approaching 
team, and that neither before nor while 
crossing the street did he look in either 
direction for teams or vehicles, and was not 
looking around, and that if he had looked 
around he could have seen the team: Di- 
muria v. Seattle Transfer Co., 50 Wash, 633. 

A pedestrian crossing a city street diagon- 
ally in the middle of the block, who was 
struck by a delivery wagon, is guilty of 
contributory negligence, precluding any re- 
covery, where it appears that he saw the 
wagon approaching at six or eight miles an 
hour as he stepped from the curb, but paid 
no further heed to it, supposing it would 
keep on its course, there were no other 
vehicles on the street, and he met the wagon 
at right angles, while the same was crossing 
to the other side of the street; the jury 
having found that the driver of the wagon 
did not see the plaintiff before he was 
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struck in time to have avoided the accident: 
Borg v. Spokane Toilet Supply Co., 50 
Wash. 204. 


Where the public authorities elevate a 
street and sidewalk above the level of the 
abutting lands, the abutting owner is under 
no obligation to erect or maintain barriers 
between such highway and his land to pre- 
vent travelers from falling therefrom onto 
kis lands, nor liable for injuries received 
from such a fall by reason of the absence 
or faulty construction of barriers: Watson 
v. Webb, 28 Wash. 580. 


Actions for injuries—Parties pleading, 
notice of defect, etc.: See 2 Remington’s 
Digest, pp. 2081, 2082, §§ 357-360; Davis 
v. Seattle, 37 Wash. 223; Shearer v. Buck- 
ley, 31 Wash. 370; Gallamore v. Olympia, 
34 Wash. 379; Randall v. Hoquiam, 30 
Wash. 435; Durham v. Spokane, 27 Wash. 
615; Brown v. Blaine, 41 Wash. 287; Me- 
Clammy v. Spokane, 26 Wash. 339. 

Evidence: See 2 Remizgton’s Digest, pp. 
2082-2084, §§ 361-373; Beail v. Seattle, 28 
Wash. 593; Piper v. Spokane, 22 Wash. 
147; Brown v. Blaine, 41 Wash. 287; Me- 
Leod v. Spokane, 26 Wash. 346; Randall v. 
Hoquiam, 30 Wash. 435; Stone v. Seattle, 
33 Wash. 644; Shearer v. Buckley, 31 Wash. 
370; Smith v. Seattle, 33 Wash. 481; Reed 
v. Spokane, 21 Wash. 218; Bell v. Spokane, 
30 Wash. 508; Sproul v. Seattle, 17 Wash. 
256; Elster v. Seattle, 18 Wash. 304; Shan- 
non v. Tacoma, 41 Wash. 220; Laurie v. 
Ballard, 25 Wash. 127; Harris v. Mt. Ver- 
non, 41 Wash. 444; Carter v. Seattle, 21 
Wash, 585; Brennan v. Seattle, 39 Wash. 
640. 

Questions for jury: Sce 2 Remington’s 
Digest, pp. 2084-2086, §§ 374-379; Benson 
s. Hamilton, 34 Wash. 201; Gallamore v. 
Olympia, 34 Wash. 379; Ziegler v. Spokane, 
25 Wash. 439; Stone v. Seattle, 30 Wash. 
65; Smith v. Seattle, 33 Wash. 481; Me- 
Clammy v. Spokane, 36 Wash. 339; Sproul 
v. Seattle, 17 Wash. 256; Beall v. Seattle, 
28 Wash. 593; Smith v. Spokane, 16 Wash. 
403; Rowe v. Ballard, 19 Wash. 1; Reed v. 
Spokane, 21 Wash. 218; Cowie v. Seattle, 
22 Wash. 659; Jordan v. Seattle, 26 Wash. 
61; Mischke v. Seattle, 26 Wash. 616; Noll 
v. Seattle, 29 Wash, 28; Drake v. Seattle, 
30 Wash. 81; Lemman v. Spokane, 38 Wash. 
98; Cady v. Seattle, 42 Wash. 402. 

In an action for injuries sustained by a 
pedestrian in a collision with an automobile 
at a street crossing in the business center 
of a city, the questions of negligence and 
contributory negligence are for the jury, 
where the evidence is conflicting as to the 
speed of the automobile, whether it could 
have been stopped in time, and as to the 
distance from the sidewalk to the place of 
the accident: Lampe v. Jacobsen, 46 Wash. 
533. 

The contributory negligence of one who 
trips over lumber, on the parking strip of 
a street, while going around a pile of lumber 
on the sidewalk, is a question for the jury. 
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where the lumber prevented passage over 
the sidewalk; since the parking strip is part 
of the street and is to be kept reasonably 
safe: Larsen v. Sedro-Woolley, 49 Wash. 
134, 


The questions of the negligence of a city 
in guarding a manhole in a sewer in course 
of construction, and of the contributory 
negligence of the plaintiff in falling into 
the same, are for the jury, where it appears 
that the testimony conflicts as to the bar- 
riers on one side of the hole, there being 
testimony to the effect that sections of sewer- 
pipe placed as barriers stood so far apart 
and far back that one could easily pass 
between them without knowing thereof, that 
a red signal light was fifteen feet distant 
from that edge of the hole, and where it 
appears that the plaintiff, on a very dark 
night, in an endeavor to avoid a muddy 
crossing caused by the construction work, of 
which she had general notice, walked into 
the hole, being misled by the signal light, 
which she supposed marked the locatiou of 
the hole: Perry v. Centralia, 50 Wash. 670. 


In an action against a city to recover 
for a fall upon a sidewalk, evidence of the 
plaintiff that she was on the sidewalk when 
she fell is sufficient to make a question for 
the jury as to such fact: Bull v. Spokane, 
46 Wash. 237. 


The evidence is sufficient to raise a ques- 
tion of fact for the jury as to the danger- 
ous condition of a street, where it appears 
that the street and sidewalk were much 
obstructed by lumber from a mill on the 
abutting property and had been in that 
general condition for two years: Larsen v. 
Sedro-Woolley, 49 Wash. 134. 


Instructions: See 2 Remington’s Digest, 
p. 2087, § 380; Fidelity & Casualty Co. v. 
Seattle, 16 Wash. 445; Devenish v. Spo- 
kane, 21 Wash. 77; Reed v. Spokane, 21 
Wash. 218; Cowie v. Seattle, 22 Wash, 659; 
McLeod v. Spokane, 26 Wash. 346; Lem- 
man v. Spokane, 38 Wash. 98; Harris v. 
Mt. Vernon, 41 Wash. 444. 


In an action against the driver of an 
automobile for coming up behind and run- 
ning over a street sweeper while driving 
on the wrong side of the street in violation 
of a city ordinance, it is proper to refuse 
to instruct the jury that obstructions on the 
other side of the street would warrant de- 
fendant in passing over to the wrong side, 
since defendant would be liable if he struck 
the plaintiff: Suell v. Jones, 49 Wash. 552. 


The fact that the jury’s verdict was con- 
trary to an instruction charging them that 
the city was not negligent, if it used rea- 
sonable care to discover the dangerous con- 
dition of the street and the accident inter- 
vened before the lapse of a reasonable time 
between the discovery and the remedy of 
the defect, was not error, inasmuch as the 
city was chargeable with the primary duty 
of guarding excavations in its streets, and 
the neglect of the persons to whom that 
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duty had been intrusted was the neglect of 
the city: Drake v. Seattle, 30 Wash. 81. 


Where there is sufficient evidence to sus 
tain a verdict for the driver of a team, 
whose horses got beyond his control in 
coming down a steep grade, and who was 
thrown from his wagon by obstructions at 
the street intersection, the verdict is con- 
clusive on the question of fact: Peterson v. 
Seattle, 40 Wash. 33. | 


Actions by or against municipal corpora- 
tions: See 2 Remington’s Digest, pp. 2117, 
2118, §§ 469-476; Waldron v. Snohomish, 
41 Wash. 566; Seattle v. McDonald, 26 
Wash. 98; Hoexter v. Judson, 21 Wash. 
646; State ex rel. Hemen v. Ballard, 16 
Wash. 418; Lorence v. Bean, 18 Wash. 36; 
Smith v. Ormsby, 20 Wash. 396; Chapin v. 
Port Angeles, 31 Wash. 535; State ex rel. 
Lane v. Ballinger, 41 Wash, 23; Jordan v. 
Seattle, 29 Wash. 581. 

The fact that a runaway team of horses 
while under full headway dashes over the 
side of a bridge at a point where the city 
has provided no guard-rail does not render 
it liable for the injury if the bridge was in 
a reasonably safe condition, and the fright 
of the horses had not been caused by any 
negligence chargeable to the city: Teater 
v. Seattle, 10 Wash. 327. 

When there is testimony tending to show 
that an accident was due to the slipperiness 
and smoothness caused by ice upon a walk, 
it is error for the court to refuse to instruct 
that “mere slipperiness of the sidewalk, 
occasioned by ice or snow not being accu- 
mulated so as to cause obstructions is not 
ordinarily such a defect as will make the 
city liable for damages occasioned there- 
by”: Calder v. Walla Walla, 6 Wash. 377. 

A city is not liable for damages for in- 
juries received from falling on an icy side- 
walk if the ice is not so rough and uneven, 
or so rounded up, or at such an incline as 
to make it an obstruction and to cause it to 
be unsafe for travel with the exercise of 
due care: Id. 

In an action for injuries received from 
falling into an excavation in an alley, it is 
immaterial whether the city had ever for- 
mally accepted the alley as a public high- 
way and improved it by grading or other- 
wise: Carroll v. Centralia Water Co., 5 
Wash. 613. 

Cities of the third class, are liable in 
damages for injuries arising from defects 
or obstructions in the streets, although the 
law does not specifically provide for such 
liability: Saylor v. Montesano, 11 Wash. 
328. 

A city is liable to a lot owner for injuries 
resulting thereto, occasioned by negligence 
or lack of skill in improvement of an ad- 
joining street, although such improvement 
be made by a contractor. In such case the 
rule of respondeat superior applies: Seattle 
v. Buzby, 2 W. T. 25. 

Where a city is given a license to occupy 
lands for park purposes for public use, it is 


CITIES OF FIRST CLASS, GENERAL PROVISIONS. 


§ 7507 


not liable for injuries sustained by the neg- 
ligence of its officers and employees while 
engaged in the improvement thereof for the 
benefit of the public: Russell v. Tacoma, 
8 Wash, 156. 


A municipal corporation is not liable for 
the negligence of firemen engaged in the 
line of their duty: Lawson v. Seattle, 6 
Wash. 184; nor can it be held liable for 
injuries received on account of defective 
condition of fire apparatus as the latter is 
under the care and control of the fire com- 
pany: Id. 

While in the absence of an express per- 
missive statute the state authorities are in 
conflict as to whether a private suit may be 
brought against the city for injuries result- 
ing from defective sidewalks, the rule is 
clearly established in favor of such right by 
the supreme court of the United States: 
Hutchinson v. Olympia, 2 W. T. 314. 

If a municipal corporation in grading a 
street so negligently excavates the earth 
that the abutting land is deprived of lat- 
eral support to such a degree that buildings 
and improvements thereon suffer injuries, 
to which their own weight has not contrib- 
uted, damages may be recovered therefor: 
Park v. Seattle, 5 Wash. 1; compare Brown 
v. Seattle, 5 Wash. 35, 38, 45; for second 
appeal see Park v. Seattle, 8 Wash. 78. 


A petition to grade a street to an estab- 
lished grade authorizes the making of any 
reasonable grade, and damages cannot be 
recovered unless the grade adopted is un- 
reasonable: Ball v. Tacoma, 9 Wash. 592; 
and see this case further for application of 
doctrine of estoppel. 


The duty of a city to keep streets in re- 
pair is not a governmental but a ministerial 
duty, and for a breach thereof an action 
will lie in favor of the person injured as a 
result of such negligence: Sutton v. Sno- 
homish, 11 Wash. 24. 


Where a city has exclusive control and 
management of its streets, with power to 
raise money for their construction and re- 
pair, a duty arises to the public from the 
character of the powers granted to keep 
its streets in a reasonably safe condition 
for use in the ordinary modes of travei, 
and the city is liable to respond in damages 
to those injured by a neglect to perform 
such duty: Id.; Morgan v. Morley, 1 Wash. 
464; Hutchinson v. Olympia, 2 W. T. 314. 

A city is chargeable with notice of a dan- 
gerous excavation in a street, although ac- 
tual notice may not have been brought 
home to it, when the excavation had been 
authorized by a permit of the city council 
and had existed for a period of two months: 
Sutton v. Snohomish, 11 Wash. 24. 

Whether want of notice of the removal of 
a guard around an excavation in a street 
would exempt a city from liability depends 
upon whether or not a sufficient protection 
was provided in the first instance to guard 
travelers thereon against accident, and the 
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question of the sufficiency of the protection 
is one for the jury: Id. 


Governmental powers, and acts or omis- 
sions of officers: See 2 Remington's Digest, 
pp. 2070, 2071, §§ 316-323; Collensworth 
v. New Whatcom, 16 Wash. 224; Cunning- 
ham v. Seattle, 40 Wash. 59, 42 Wash, 134; 
Simpson v. Whatcom, 33 Wash. 392; Law- 
son v. Seattle, 6 Wash. 184; Lynch v. North 
Yakima, 37 Wash. 657; Watson v. Kent, 
35 Wash. 21; Cooper v. Seattle, 16 Wash. 
462; Engler v. Seattle, 40 Wash. 72; Com- 
mercial Elec. L. & P. Co. v. Tacoma, 20 
Wash. 288. 


STREETS—FRANCHISES, ETC.: See 2 
Remington’s Digest, pp. 2062-2070, §§ 284- 
315. See §§ 7835, 7836, and notes. 

Sidewalks are a part of streets: Hutch- 
inson v. Olympia, 2 W. T. 314. 

The fact that a traveler upon a highway 
with some knowledge of an excavation 
therein, upon coming on a dark night to a 
guard placed partially over the excavation, 
attempts to step around to one side and 
falls into the excavation at a point left 
unprotected and unlighted, is not conclusive 
evidence of contributory negligence on his 
part, and under such circumstances the ques- 
tion of negligence is properly submissible to 
the jury: Sutton v. Snohomish, 11 Wash. 
24 


Establishment of streets, etc.: See 2 
Remington’s Digest, p. 2062, §§ 284-288; 
Ilwaco v. Liwaco R. & Nav. Co., 17 Wash. 
652; West Seattle v. West Seattle Land 
etc. Co., 38 Wash. 359; State ex rel. Thomas 
v. Superior Court, 42 Wash. 521; West 
Seattle v. West Seattle ete. Co., 38 Wash. 
359. 

An abutting owner is estopped to claim 
that a strip of land fourteen and one-half 
feet wide, between two platted additions to 
a city, is a public alley, or to maintain an 
action to enjoin its obstruction, where he 
and his predecessors had stood by for over 
twenty years while another was in the ad- 
verse possession under color of title and 
claim of right, and while such other im- 
proved the property and erected a perma- 
nent building thereon, and the city had dis- 
claimed any right to the strip as an alley 
and levied taxes and assessments against 
the same: Forster v. Raznik, 46 Wash. 692. 

A city has absolute control over its streets 
and every part thereof, for the purpose of 
constructing sewers or making other im- 
provemepvts for the welfare of the city: 
Spokane St. Ry. Co. v. Spokane, 5 Wash. 
634, 636; nor is such powcr impaired by the 
fact that power is also vested in the city 
to require that the cost may be assessed to 
abutting owners. The city itself may do 
the work: Soule v. Seattle, 6 Wash. 315, 
317. 

A city may grant a perpetual franchise 
for right of way over its streets: 
Columbia ete. Ry. Co., 6 Wash, 379. 

It has no right to make such change in a 
street grade as will effect a destruction of 
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the franchise theretofore granted a railway 
company to Jay its tracks therein: Id. 


See infra, § 7874 and notes, damages for 
change of grade. 


Where a city enacts an ordinance, under 
its charter, granting the privilege to a rail- 
way company to tunnel a street, build a 
bridge over it, and lay a track therein, the 
city is not liable: Hatch v. Tacoma ete. Ry. 
Co., 6 Wash. 1. 

Although an ordinance of a city granting 
a railway company a right of way over a 
certain street may impose a condition that 
the railway must be constructed within a 
certain time, yet the city is estopped to 
urge that the grant is void by reason of 
the failure to comply with such conditions, 
when the ordinance has never been repealed 
and the city has permitted the railway com- 
pany continuously to operate its road for 
several years: Seattle v. Columbia ete, By. 
Co., supra. 

Where a city, in its grant of a franchise 
to a street railway company to Jay tracks 
upon its streets, reserves “authority to en- 
ter upon said street or any part thereof for 
the construction of sewers,” the city may 
cause the construction of sewers in that 
portion of the streets covered by the com- 
pany’s tracks: Spokane St. Ry. Co. v. Spo- 
kane, 5 Wash. 634. 

Grant of rights to use street for purposes 

other than highway: See 2 Remington’s Di- 
gest, pp. 2065-2067, §§ 29614-305; State 
ex rel. Spokane & B. C. Tel, Co. v. Spo- 
kane, 24 Wash. 53. 
Duration of grant: North Springs 
Water Co. v. Tacoma, 21 Wash. 517; Aber- 
deen v. Honey, 8 Wash. 251; Schwede v. 
Hemrich Bros. Brewing Co., 29 Wash. 21; 
Wood v. Seattle, 23 Wash. 1; State ex reL 
Prosser Falls Land & Irr. Co. v. Taylor, 
36 Wash. 607; West Seattle v. West Seat- 
tle Land ete. Co., 388 Wash. 359; Commercial 
Elec. L. & P. Co. v. Tacoma, 17 Wash. 661; 
Furth v. West Seattle, 37 Wash. 387. 

The remedy against a void act of a city 
council in granting a franchise over private 
property on the supposition that it is a 
publice highway is not by review of the 
ordinance, but by judicial proceedings 
against persons entering on the land: Tenny 
v. Seattle Electric Co., 48 Wash. 150. 

Obstructions and encroachments on 
streets, etc.: See 2 Remington’s Digest, pp. 
2067-2069, §§ 306-312; West Seattle v. 
West Seattle Land ete. Co., 38 Wash. 359; 
Unzelman v. Snohomish, 40 Wash. 588; 
Port Townsend v. Lewis, 34 Wash. 413; 
State ex rel. Attorney General v. Seattle 
Gas ete. Co., 28 Wash. 488; Wilson v. West 
& Slade Mill Co., 28 Wash. 312; Lund v. 
St. Paul M. & M. R. Co., 31 Wash. 286. 

Use and regulation of public places = 
property: See 2 Remington's Digest, 
2069, §§ 313-315; Aberdeen v. Honey, i 
Wash. 251; State ex rel. Spokane B. C. 
Tel. Co. v. Spokane, 24 Wash. 53; Seattle 
Land ete. v. Seattle. 37 Wash. 274. 
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§ 7508. Hours in Offices, Summer Months. 

All elective and appointive officers of counties of the first class and all 
elective and appointive officers in cities of the first class are permitted to 
close any branch or branches of their respective offices at 1 o’clock P. M. 
on Saturday of each week, during the months of June, July, August and 
September. [L. ’09, p. 638, § 1.] 


§ 7509. Redistricting into Wards. 

Whenever, by the charter of any city of the first class, within the state 
of Washington, the common council of such city shall be forbidden from 
re-districting and re-dividing such city into wards except at stated intervals 
or periods, and such city shall have neglected or failed to re-district or 
re-divide such city into wards at any such interval or period, it shall be 
lawful for the common council of such city, by ordinance, to re-district or 
re-divide such city into wards at any time thereafter: Provided, that there 
shall be not more than one re-districting or re-division into wards within 
the period specified in such charter provision. [L. 03, p. 267, § 1.] 


§ 7510. Railroads in Streets. 

Any city of the first class shall have the power by ordinance to au- 
thorize the location, construction and operation of railroads in, along, 
over and across any highway, street, alley or public place in such city, 
for such term of years and upon such conditions as the city council 
of such city may by ordinance prescribe, notwithstanding any provisions 
of the charter of such city limiting the terms of franchises, or requiring 
such franchises to contain a provision that such city shall at any time have 
the right to appropriate, by purchase, the property of the corporation re- 
ceiving any franchise, license, privilege or authority: Provided, however, 
that nothing herein contained shall be construed as applying to street rail- 
roads or railroads operated in connection with street railroads, in and along 
the streets of such city. [L. ’07, p. 57, § 1.] 


§ 7511. Removal of Garbage, etc. 

Any city of the first class is hereby empowered to provide for the filling 
and closing of cesspools and for the removing of garbage, debris, grass, 
weeds and brush on property in such city. [L. ’07, p. 170, § 1.] 

See, also, infra, § 8005. 


§ 7512. City may Prescribe Manner of Assessment. 

Such city may prescribe by general ordinance the mode and manner 
of assessing, levying and collecting the tax or assessment upon such prop- 
erty for any such filling and closing of cesspools and the removing of gar- 
bage, debris, grass, weeds and brush, and provide that such charge shall be 
-a len on the property upon which such work is done and that the same 
shall be collected in such manner as shall be prescribed by such ordinance. 
{L. ’07, p. 170, § 2.] 


§ 7513. Salt Water Mains. 

Any city of the first class within the state of Washington shall have the 
power to lay salt water mains within the limits of such city for the pur- 
pose of protecting property within such city against fire. [L. ’07, p. 402, 
§ 1] 
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§ 7514. Assessment of Property Benefited. 

Any such city may provide for the levying and collecting special as- 
sessments on property benefited by such salt water mains, and for paying 
for the same, or any portion thereof, in the manner provided by law for the 
levy and collection of other local improvements. [L. ’07, p. 402, § 2.] 


§ 7515. Power to Construct Auxiliary Works. 

Any city of the first class within the state of Washington shall have 
the authority to construct auxiliary water systems within the limits of such 
city for the purpose of protecting property within such city against fire. 
[L. 709, p. 677, § 1.] 

See, also, infra, § 8005. 


§ 7516. Payment by Special Assessments. 

Any such city may provide for the levying and collecting of assess- 
ments on property benefited by such auxiliary water system, for the pur- 
pose of paying for the same, or any portion thereof, in the manner pro- 
vided by law for the levy and collection of assessments for other local 
improvements. [L. ’09, p. 677, § 2.] 


§ 7516a. (835.) Extension of Plant, How Determined. 

When any plan, system, or proposed extension thereof which shall have 
been adopted or specified for furnishing any water supply to any city of 
the first class in this state, shall after such adoption be deemed to be in- 
sufficient or inadequate for any reason, the said city may determine the 
fact by resolution of its council, and may thereupon by ordinance submit 
to the electors of such city any new plan or system, or any desired or pro- 
posed change in the adopted plan or system, or any adopted extension 
thereof, which new plan, system or proposed change of extension shall be 
clearly specified in general terms in said ordinance, and stated upon the 
ballot in general but clear terms sufficient for common understanding. [L. 
"95, p. 18, § 1.] 

See infra, § 8005. 


§ 7516b. (836.) Election. 

Such proposed changes shall be submitted at either any annual or spe- 
cial city election for ratification or rejection, to the qualified voters of 
such city, of which election notice shall be regularly given in the paper 
doing the city printing, by publication for thirty days immediately pre- 
ceding such election: Provided, that no such change shall be adopted unless 
assented to by at least three-fifths of all the electors voting on such propo- 
sition. [L. ’95, p. 18, § 2.] 


See note to last section. 


§ 7516c. (837.) Water Fund, Diverted. 

Upon the adoption of such proposed change the fund devoted to the 
original plan, system or extension may thereupon be and is diverted to 
be used for the plan, system or extension so changed and adopted, in pro- 
portion as the said plan, system or extension is changed and adopted. [L. 
95, p. 18, § 3.] 

See note to § 7516a., 


1470 


Cuar. VIIJ CITIES OF FIRST CLASS, GENERAL PROVISIONS. $ 7517 ` 


§ 7517. (740.) Legislative Powers—Election and Compensation of Of- 
ficers. 

The legislative powers of any city, organized under the provisions of 
this act, shall be vested in a mayor and a city council, to consist of such 
number of members, and to have such powers, as may be provided for in 
its charter, who, together with such other elective officers as may be pro- 
vided for in such charter, shall be elected at the times, in such manner, 
and for such terms, and shall perform such duties and receive such com- 
pensation, as may be prescribed in such charter: Provided, that the first 
election of officers to serve under the provisions of said charter shall be 
held at the time of the submission of such proposed charter to the legal 
voters of such city. Said election shall be held and the returns made and 
canvassed according to the general provisions of the election laws of said 
city; but any division of the city into wards, and any division of wards into 
precincts, made in said proposed charter, shall be in force at said election. 
Immediately after the vote of such election shall have been canvassed, and 
the result thereof declared, if it shall appear that a majority of the votes 
cast at such election were cast in favor of the ratification of such proposed 
charter, the mayor and city clerk of said city shall thereupon issue notice to 
each officer elected at such election, notifying him of his election, and within 
ten days after the issuance of such notice the officers so elected shall qualify 
as provided in such charter, and on the tenth day after the issuance of said 
notice, at 12 o’clock M., of said day, the officers so elected and qualified shall 
enter upon the discharge of the duties of the offices to which they have been 
elected, and at such time said charter shall be attested as recorded and go 


into effect. 


[L. 90, p. 223, § 6; 1 H. C., § 521.] 


“This act” embraces §§ 7494-7497, 7507, 7517-7519, inclusive, 


See notes to § 7507. 


Cited in 8 Wash. 176; 12 Wash. 294; 42 
Wash. 30, 31; 50 Wash. 161. 


Officers, agents, and employees: See 2 
Remington’s Digest, pp. 2002-2009, §§ 51 
79. . 


A member of the city council is not en- 
titled to vote upon an ordinance at a meet- 
ing over which he is presiding as acting 
mayor, under a charter provision author- 
izing his appointment: Cline v. Seattle, 13 
Wash. 444. 


A councilman, while acting as such, can 
perform no extra services for the city; by 
accepting the office he undertakes to dis- 
charge all of its duties, whatever they may 
be, whether they are increased or dimin- 
ished during his term: Tacoma v. Lillis, 4 
Wash. 797. 

Although the contract between a city 
council and a member thereof for services, 
outside of the scope of his official duties, is 
unauthorized by law and contrary to pub- 
lic policy, yet, where it is fully executed by 
both parties, and is beneficial to the city, 
the city cannot retain the benefit and re- 
cover the consideration paid therefor: Id. 

The principle of law that money volun- 
tarily paid, with full knowledge of the facts, 
and without fraud or duress, cannot be re- 
covered, has no application to cases where 
the person wrongfully receiving payment is 


a member of the council or board whicn 
orders such payment: Id. 


Where a city is authorized by its charter 
“to establish and regulate fees and com- 
pensation of its officers,” but has made no 
provision by ordinance for salary or com- 
pensation of councilman, it cannot, after 
having ordered a resolution that a council- 
man be paid for his official services, recover 
back the amount paid, on the ground that 
it failed to pass an ordinance authorizing 
the payment: Id.; and where an ordinance 
is in force allowing salary the council can- 
not by resolution vote themselves additional 
compensation: Id. See, also, James v. Seat- 
tle, 22 Wash. 654. 


This does not prevent the adoption of 
charter amendments requiring the submis- 
sion of the matter of granting franchises to 
a vote of the people, and such a charter 
amendment is not unconstitutional as an 
unlawful delegation of legislative power to 
the people: Hindman v. Boyd, 42 Wash. 17. 


Article XVIII, § 9, of the freeholders’ 
charter of the city of Seattle, which pro- 
vides that the city council shall decide all 
questions as to the qualification and elec- 
tion of its own members, in all cases on 
contested elections, is invalid, since no con- 
stitutional nor statutory provision authorizes 
cities of the first class to assume jurisdic- 
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ticn of contested elections nor empowers 
cities to confer such jurisdiction upon the 
tribunals of any character: State ex rel. 
Navin v. Weir, 26 Wash. 501. 
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diminution of his salary during his term of 
office: Bogue v. Seattle, 19 Wash. 396. 

A city, controller may be compelled by 
mandamu: to draw a salary warrant: State 


An act shortening the term of a city 
officer is not a violation of the constitu- 
tional inhibition against the increase or 


ex rel. Dudley v. Daggett, 28 Wash. 1. 


Under this section, the salary of elective 
officers must be provided for in the charter: 


Bardsley v. Sternberg, 18 Wash. 612. 
§ 7518. (741.) Additional Powers. 

Any city adopting a charter under the provisions of this act shall have 
all the powers which are now or may hereafter be conferred upon incor- 
porated towns and cities by the laws of this state, and all such powers as 
are usually exercised by municipal corporations of like character and de- 
gree, whether the same shall be specifically enumerated in this act or not. 
[L. ’90, p. 224, § 7; 1 H. C., § 522.] 

“This act”: See note to last preceding section. 
See supra, §§ 950, 951, actions by and against public corporations, 
Cited in 2 Wash. 142, 143-146; 14 Wash. 292; 25 Wash. 305. 


§ 7519. (742.) Liberal Construction. 

The rule that statutes in derogation of the common law are to be 
strictly construed shall have no application to this act, but the same shall 
be liberally construed for the purpose of carrying out the objects for which 
this act was intended. [L. ’90, p. 224, § 8; 1H. C., § 523.] 

See note to § 7517. 
Cited in 28 Wash. 730; 46 Wash. 31, 522. 


§ 7520. Designation of Police Justice. 

Within ten days after such [each general] election the mayor of the 
city shall appoint one of the justices [of the peace] so elected the police 
justice or police judge of such city, who shall before entering upon the 
duties of his office as police judge, give such additional bond for the faith- 
ful performance of his duties as the city council may by ordinance direct. 
[L. '99, p. 135, § 2.] 

Bracketed words inserted: See § 6533, supra. 
See supra, $$ 6531-6540, justices of the peace in cities, 


§ 7521. Jurisdiction of Police Judge—Appeals. 

The police judge so appointed, in addition to his powers as justice of 
the peace, shall have exclusive jurisdiction over all offenses defined by any 
ordinance of the city, and all other actions brought to enforce or recover 
any license, penalty or forfeiture declared or given by any such ordinance, 
and full power to forfeit bail bonds and issue execution thereon and full 
power to forfeit cash bail, and full power and authority to hear and deter- 
mine all causes, civil or criminal, arising under such ordinance, and pro- 
nounce judgment in accordance therewith: Provided, that for the violation 
of a criminal ordinance no greater punishment shall be imposed than a fine 
of one hundred’ dollars, or imprisonment not to exceed thirty days. or by 
both such fine and imprisonment. In the trial of actions brought for the vio- 
lation of any city ordinance, no jury shall be allowed. All civil or erimi- 
nal proceedings before such police judge and judgments rendered by him 
shall be subject to review in the superior court of the proper county by 
writ of review or appeal. [L. ’99, p. 135, § 3; L. 03, p. 34, § 1.] 
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The right to review by the superior court 
under this section carries with it the right 
to trial by jury, and is not limit -d merely 


§ 7522. Criminal Process. 

All criminal process issued by such police judge shall be in the name 
of the state of Washington and run throughout the state, be directed to 
the chief of police, marshal or other police officer of any city or to any 
oar or constable in the state and shall be served by him. [L. ’99, p. 136, 

4.] 


§ 7523. Prosecutions in Name of City. 
All prosecutions for the violation of any city ordinance shall be con- 


ducted in the name of the city, and may be upon the complaint of any per- 
son. [L. ’99, p. 186, § 5.] 


§ 7524. Clerk for Police Judge. 
The police judge of such city shall have power at any time to appoint 
a clerk to assist such police judge in clerical work incidental to the per- 
formance of his duties, who shall be paid such salary out of the funds of 
the city as the city council may by ordinance determine. [L. ’99, p. 136, 
§ 6; L. 703, p. 34, § 2.] 
See supra, § 6547, clerk for justice of the peace. 


§ 7525. Salary of Police Justice. 

The salary of such police judge to be paid in addition to the salary 
paid to justices of the peace in cities of the first class, shall be fixed by the 
city council by ordinance and such additional salary shall be paid wholly 
out of the fund of the city, in equal monthly installments. The city shall 
provide a suitable place for holding court by such police judge and pay 
all the expense of maintaining the same. [L. ’99, p. 136, § 7.] 


§ 7526. Costs and Fees. 

In all civil and criminal cases arising from the oltida of city ordi- 
nances tried by such police judge he shall charge up as costs in each case 
the same fees as are charged by justices of the peace for like services in 
every action, and all fees so charged and collected by, and all fines and 
forfeitures paid to, such police judge shall belong to and be paid over by 
him weekly, to the city: [L. ’99, p. 136, § 8.] 


See supra, § 6541 et seq., costs and fees of justices of the peace. 


to review for error: Spokane v. Smith, 37 


Wash. 583. 


Under an ordinance designating a fund 
from which to pay the witnesses subpoenaa\ 
by the city in police court trials, and pro- 
viding for their payment upon the city at- 
torney’s approval of the cost bill, without 
making any provision for the defendant’s 
costs, the city attorney is not required to 


approve the defendant’s cost bill, although 
the city is liable therefor by statute, since 
the city’s liability is not dependent upon 
the approval of the city attorney as a con- 
dition precedent; Spokane v. Smith, 37 
Wash. 583. 


e. 


§ 7527. Precedence of Cases. 

Such police judge shall in the conduct of the business of the court give 
preference to cases arising under ordinances of the city; then to prosecu- 
tions for violation of the criminal laws of the state of Washington within 
the city; then to civil causes coming before him upon change of venue from 
the other justice of the peace in the city. No change of venue shall be al- 
lowed from such police judge in actions brought for violations of city ordi- 
nances. [L. ’99, p. 136, § 9.] 
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§ 7528. Temporary Absence—Appointment of Judge Pro Tempore. 

In case of the temporary absence or inability of the police judge to 
act the mayor shall appoint, from among the practicing attorneys qualified 
electors of the city, a police judge pro tempore, who, before entering upon 
the duties as such, shall take and subscribe an oath as other judicial of- 
ficers and while so acting he shall have all the powers of the police judge: 
Provided, however, such appointment shall not continue for a longer pe- 
riod than the absence or disability of the police judge. Such police judge 
pro tempore to receive compensation at the rate of five dollars a day to 
be paid by the city. [L. ’99, p. 137, § 11.] 


An appointee under this section is a de 
facto judge, and his judgments are not sub- 
ject to collateral attack by reason of the 


fact that the regular judge was not absent 
or disqualified, and there was in fact no 
vacancy: Smith v. Sullivan, 33 Wash. 30. 


CHAPTER VIII. 
FIRST CLASS CITIES, LOCAL ASSESSMENTS, 


See, also, chapter XXIII this title, § 7881. 
Reassessments: See §§ 7893-7905. 


§ 7529. (1117.) Cost of Improvements to Street Intersections — How 
Levied. 

Whenever any local improvement is hereafter ordered in any incor- 
porated city of the first class in this state, the cost of which is payable in 
whole or in part by an assessment upon the property abutting or proximate 
thereto, a like proportion of the cost of that portion of said improvement 
included within the limits of any street intersection space or spaces, shall 
be included in the amount of total cost to be assessed and levied upon and 
collected from the property included within the local improvement district 
established for the purpose of providing for the cost of such local improve- 
ment. For the purposes of this and the next section, any improvement 
made, either upon or under the surface of any street, avenue, alley, square 
or other public place, the cost of which is payable, in whole or in part, by 
an assessment upon the property abutting or proximate thereto, shall be 
deemed to be a local improvement. ([L. ’97, p. 316, § 1.] 


See notes to § 7507, supra. 

See infra, § 7965, filling low lands. 

See infra, §§ 7570, 7571, assessments against property in district or against abutting prop- 
erty. 

See infra, § 8018, local improvement bonds. 

See infra, § 7906, limitations of actions on, 


Cited in 7 Wash. 66, 67; 19 Wash. 670. 


LOCAL IMPROVEMENTS BY SPE- 
CIAL ASSESSMENTS: See 2 Remington’s 
Digest, pp. 2032-2052. 

As applied to streets the term “paving” 
includes ‘“graveling,” but the reverse docs 
not follow, and the terms “graveling” and 
“paving” include “curb,” “grade” and “gut- 
ter’: MeNair v. Ostrander, 1 Wash. 110, 
115; and the terms “construct and repair,” 
and “construction” as applied to sidewalks 
are synonymous: McNair v. Ostrander, 
supra. 

Effect of defects in proceedings pre- 
liminary to improvement: See 2 Reming- 
ton’s Digest, p. 2U36, § 181; Wood v. Seat- 


tle, 23 Wash. 1; Seattle v. Hill, 23 Wash. 
92. 

The power to levy special assessments is 
to be construed strictly, the mode pre- 
scribed is the measure of power, and the 
material requirements must be complied 
with before there is any liahilitv: Haiseh 
v. Seattle, 10 Wash. 435, 438, citing Buek- 
ley v. Tacoma, 9 Wash. 253; Spokane Falls 
v. Brown, 3 Wash. 84. 

The provisions of the organie act (Rev. 
Stats. U. S., § 1924) that “all taxes shall be 
equal and uniform, ete.” has reference to 
general taxation only, and not to special 
assessments for local improvements: Spo- 
kane Falla v. Brown, 3 Wash, 84; see Seat: 
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tle v. Yesler, 1 W. T. 571; State ex rel. 
Olmstead v. Mudgett, 21 Wash. 99. 


If the charter requires that a street im- 
provement be ordered by resolution of the 
city council, a resolution declaring the in- 
tention of the council to improve the street 
is not sufficient: Kline v. Tacoma, 11 Wash. 
193. 


The passage of an ordinance ordering a 
public improvement, after the work has 
been done, is ineffectual as a ratification of 
an improvement which has been illegally 
ordered, and completed without compliance 
with charter provisions: Buckley v. Tacoma, 
9 Wash. 253; cited in Buckley v. Tacoma, 9 
Wash. 269; McAllister v. Tacoma, 9 Wash. 
272. 

If the action of a municipal corporation 
in levying a special assessment for a street 
improvement is absolutely void, the pro- 
ceedings are subject to collateral attack: 
Kline v. Tacoma, 11 Wash. 193; citing 
Buckley v. Tacoma, 9 Wash. 253; see Kline 
v. Tacoma, 12 Wash. 657. But not where 
the proceedings are merely irregular: Potter 
v. Whatcom, 25 Wash. 207. 


Certiorari will not lie to review assess- 
ment proceedings where the only method 
provided by charter for collection of street 
assessments is by foreclosure in court: 
Spooner v. Seattle, 6 Wash. 370. 


In certiorari proceedings for the review 
of an assessment of the cost of a local im- 
provement, the city is a proper party in 
interest. no matter what its ultimate re- 
sponsibility may be, since it is primarily 
responsible for the collection of the assess- 
ment: Frederick v. Seattle, 13 Wash, 428. 


An assessment-roll is not prima facie evi- 
dence of regularity of proceedings, unless 
it has on its face such authenticity and 
certification as to constitute it a warrant 
for the collection of taxes: Town of Ham- 
ilton v. Chopard, 9 Wash. 352; Town of 
Elma v. Carney, 4 Wash. 418, distinguished. 

The best evidence of the contents of a city 
assessment-roll is the roll itself; but in or- 
der to entitle it to admission it should be 
duly authenticated and show on its face 
that it is a proper roll of the city for a cer- 
tain designated year: Seattle v. Parker, 
13 Wash. 450. 

The grant of authority in a municipal 
charter to grade streets at the expense of 
abutting owners is, in the absence of other 
provisions relating to the subject, a limita- 
tion upon the power of the city authorities 
and exclusive of other methods: Findley v. 
Hull, 13 Wash. 236; and the fact that the 
charter provision is inoperative because of 
the failure of the ordinance to provide the 
mode by which the charge on the respective 
owner shall be determined will not render 
the city liable to pay the cost out of its 
general fund: Id. 

A statute authorizing city councils to 
sit as boards of equalization and pass upon 
the validity of reassessments for local im- 
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provements is not unconstitutional: Heath 
v. McCrea, 20 Wash. 342. 


The city has no jurisdiction to levy as- 
sessments for street improvements, if the 
land improved was not a street but private 
property: Seattle v. Hill, 23 Wash. 92. 


If a contract for street improvement has. 
been duly made, and the work done there- 
under accepted by the city, it is liable for 
cost thereof when no stcps have been taken 
for five years to collect funds for its pay- 
ment by assessment upon abutting prop- 
erty: Stephens v. Spokane, 11 Wash. 41; 
See Bank of British Columbia v. Port Town- 
send, 16 Wash. 450. 

A municipal corporation is not limited to 
special assessments for paying expense of 
street improvements, when, under its char- 
ter, it has power to assess, levy and collect 
taxes for general municipal purposes, and 
to improve and repair its highways, al- 
though by another section it is granted 
power to levy a special tax for such im- 
provements: Stephens v. Spokane, 11 Wash. 
41; following Soule v. Seattle, 6 Wash. 315. 
See, also, Dickerson v. Spokane, 35 Wash. 
414. 

A city of the first class having general 
power to levy special assessments for local 
improvements, and to determine what work 
shall be done on that plan, may levy assess- 
ments for the construction of water mains, 
although that subject is not generally men- 
tioned; and a provision limiting the amount 
to be expended for streets and sewers does 
not restrict the power to those subjects, 
especially where charter regulations respect- 
ing the method of assessment for street im- 
proverfents expressly refers to all other 
public improvements when the cost is to be 
charged against the property: Vreeland v. 
Tacoma, 48 Wash. 625. 

If in a contract for street improvements 
it is agreed that, in consideration of the 
issuance to contractor of warrants on & 
special fund to be created by the city by an 
assessment upon the property benefited, he 
would waive the right to demand and re- 
ceive payment from the city in any other 
way, he cannot recover judgment against 
the city on account of the negligence of its 
officers in failing to collect such special 
fund: Thomas & Co. v. Olympia, 12 Wash. 
465. 

If a city has contracted for street im- 
provements payable out of a special fund 
to be derived from assessment of property 
to be benefited, has in good faith and with 
care made such assessment, which it was 
unable to collect, owing to decisions of the 
courts, and has taken steps to make a new 
assessment therefor, it cannot be held lia- 
ble for cost of improvement out of its gen- 
eral fund: Id.; distinguishing Stephens v. 
Spokane, 11 Wash, 41. 

A town or city could under the territorial 
regime make assessments for a local im- 
provement a lien on the property benefited, 
to the extent of its value, but could not 
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make the tax a personal charge against the 
owner: Seattle v. Yesler, 1 W. T. 571; and 
in making a special assessment it must ap- 
portion to each lot benefited an assessment 
bearing the same proportion to the ascer- 
tained costs of the improvement, as the 
value of the lot bears to the value of the 
property to be benefited thereby: Id. 


In determining the frontage of abutting 
property, the width of each street crossing 
the improved street should be subtracted 
from the total length of the proposed im- 
provement: Wright v. Tacoma, 3 W. T. 
410. 


An assessment for the cost of a street im- 
provement, charging each lot with the ex- 
pense of the work in front of it, is invalid 
under § 641, 1 Hill’s Code (See § 7705, 
infra); New Whatcom v. Land Imp. Co., 9 
Wash. 639; same, 10 Wash. 378. See New 
Whatcom v. Bellingham Bay Imp. Co. 16 
Wash. 131; Young v. Borzone, 26 Wash. 4. 

An ordinance passed under § 7705, infra, 
providing that when the city shall have con- 
tracted for street improvement, the cost and 
expense of such improvement shall be as- 
sessed upon lots fronting thereon, property 
liable for the improvement ordered on a 
portion of the street cannot be subject to 
additional liability from a continuation of 
the improvement on another part of the 
street under another contract: Vancouver v. 
Wintler, 8 Wash. 378. 

Under § 7948, infra, providing that as- 
sessments for street improvements “in pro- 
portion to the benefits, etc., sufficient to 
cover the total expense of the work to the 
center of the street on which it fronts,” an 
assessment made upon the basis of* lineal 
feet of property fronting on the proposed 
improvement is invalid, and will create no 
lien in favor of the town for the cost of the 
improvement: Town of Elma v. Carney, 9 
Wash, 467. 

Where an ordinance provides that a cer- 
tain street be “graded,” it is sufficient to 
authorize improvements thereon consisting 
of “grading, grubbing, guttering, and curb- 
ing”: Spokane v. Brown, 8 Wash. 317. 

If, during the progress of a street im- 
provement, the law is changed so as to 
provide for assessment by front foot of 
abutting property instead of by valuation 
of property in the assessment district, yet, 
the assessment under the scheme subse- 
quently adopted will be valid and binding, 
provided property owners are not thereby 
required to pay more, and at earlier times 
than was required under the law in force at 
the beginning of the improvement: Id. 

The provision of the charter of Tacoma, 
declaring that the owners of land fronting 
on any street improvement, who do not ap- 
pear and object to any proceedings or to 
the assessment, are to be bound by the 
action of the council in approving the levy, 
cannot be extended so as to estop one from 
asserting rights as against such assessment 
when the proceedings of the council show 
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such a departure from constitutional 
methods as to render them void: Howell v. 
Tacoma, 3 Wash. 711; Griggs v. Tacoma, 3 
Wash. 785; New Whatcom v. Bellingham 
Bay Imp. Co., 10 Wash. 378. 


It is immaterial that papers were intro- 
duced in evidence to show the authority of 
the commissioner of public works to deduct 
sums from the assessment of certain lots 
and add to the assessment of other lots, 
where the action of the commissioner was 
afterward ratified by the city council: 
Johnson v. Tacoma, 41 Wash. 51. 


An assessment for street improvement, 
based on values of various parcels of land 
fronting on the street, regardless of front- 
age or depth, and burdening some parcels 
with a charge three or four times as much 
for each front foot as other parcels situated 
thereon, is void for inequality: Howell v. 
Tacoma, 8 Wash, 711. 

Proceedings for a street improvement are 
not void because the ordinance provides for 
grading the street from the S. L. S. & E. 
Ry. to the south line of Buckeye St., and 
the assessment-roll describes the work as 
done from the U. P. Ry. to the fair grounds, 
when it is shown that such boundaries are 
in fact identical: Spokane v. Browne, 
supra. 

If a street improvement ordered upon pe- 
tition merely called for the paving of a 
fifty-four foot roadway with bituminous 
rock, ete., the assessment therefor against 
abutting property will be set aside, when 
the board of public works has caused to be 
included in the improvement sidewalks and 
curbing, the cost of which has been in- 
cluded in the assessment: McAllister v. 
Tacoma, 9 Wash. 272. 

Where street improvements are made by 
a city without compliance with the plain 
provisions of the charter, which are condi- 
tions precedent with the exercise of the 
power, the city cannot reimburse itself for 
its outlay by assessing the property bene- 
fited: Buckley v. Tacoma, 9 Wash. 253; 
cited in Buckley v. Tacoma, 9 Wash. 269; 
McAllister v. Tacoma, 9 Wash. 272; af- 
firmed in Kline v. Tacoma, 11 Wash. 193; 
same, 12 Wash. 657; Gower v. Tacoma, 12 
Wash. 657. 

If the ordinance under which a street im- 
provement is authorized provides that no- 
tice of assessment shall be published in a 
daily newspaper for ten successive days. 
such notice is absolutely necessary; and 
there can be no presumption that due no- 
tice was given: Wilson v. Seattle, 2 Wash. 
543. 

It is the fact of publication that gives 
jurisdiction to proceed: Seattle v. Doran, 
5 Wash. 482, 484. 

If the owner of a lot subject to a street 
assessment has conveyed away one-third 
thereof by warranty deed, and subsequently 
conveys the balance by deed of general 
warranty except as to street assessment 
and to taxes, the subsequent grantee takes 
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with notice of the equities existing in favor 
of the first grantee, and he cannot pay the 
‘assessment and enforce the collection of 
‘the one-third of the sum from the grantee 
‘holding under the first conveyance: Mich- 
eals v. Keane, 8 Wash. 648, 


The liability of the property to assess- 
ment is not created by the placing of the 
roll in the hands of the treasurer, but from 
the fact that the obligation naturally arises 
at the date of the completion of the im- 
provement which confers the benefit for 
which the charge is made: Green v. Tid- 
‘ball, 26 Wash. 338. 


A valid city ordinance, assessing cost of 
street improvements upon adjoining own- 
ers, is fair notice to all persons dealing 
with the city in such matters that contracts 
for street grading and sidewalks will be 
paid out of special assessments, and not 
from the street fund or general fund: Soule 
v. Seattle, 6 Wash. 315, 318. 

The fact that the payee of an order on a 
street improvement fund accepts without 
protest but seventy per cent of the amount 
‘he is entitled to, does not work an estoppel, 
when he supposes that is all he is entitled 
to under the estimates made by the city en- 
gineer as the work progresses: State v. 
Liebman, 9 Wash. 276. See, also, Dowling 
v. Seattle, 22 Wash. 592. 

Notice of making assessment and hear- 
ing thereon: See 2 Remington’s Digest, 
p. 2037, §§ 189-192; Monk v. Ballard, 42 
Wash. 35; Fogg v. Hoquiam, 23 Wash. 
340; Felker v. New Whatcom, 16 Wash. 
178; Alexander v. Tacoma, 35 Wash. 366; 
Aberdeen v. Lucas, 37 Wash. 190; Jones 
v. Scudder, 19 Wash. 669; North Yakima 
v. Scudder, 41 Wash. 15. 

Although assessment proceedings for 
street improvement are invalid, for insuffi- 
‘ciency of notice, parties appearing in the 
proceedings and remonstrating against ex- 
pense, etc., which remonstrance was after- 
ward withdrawn, are estopped from raising 
the question of jurisdiction on the part 
of the city: Barlow v. Tacoma, 12 Wash. 
32. 

The fact that those not estopped will 
_ escape an invalid assessment affords no 
ground for setting aside the doctrine of 
estoppel: Id. 

The fact that a property owner petitions 
for the improvement of a street, that he 
had knowledge of the work, thought it a 
‘benefit to him, and that no objections were 
made to the improvement or manner there- 
of, will estop him and his successors from 
asserting that the city never acquired juris- 
diction to make the improvement and levy 
an assessmeut therefor: Wingate v. Ta- 
coma, 13 Wash. 603, following Barlow v. 
Tacoma, 12 Wash. 32; Howell v. Tacoma, 
3 Wash. 711, distinguished. 

Acquiescence on the part of an abutting 
owner in a street improvement does not 
estop him to claim that the assessment is 
not authorized by law: New Whatcom v. 
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Imp. Co., 10 Wash. 378, following Van- 
couver v. Wintler, 8 Wash. 378; Howell v. 
Tacoma, 3 Wash. 711. 


Objections to assessment — Estoppel, 
waiver of, failure to make: See 2 Reming- 
ton’s Digest, p. 2043, §§ 211-213; Aberdeen 
v. Lucas, 37 Wash. 190; Seattle v. Hill, 23 
Wash. 92; Northport v. Northport Town- 
site Co., 27 Wash. 543; Tumwater v. Pix, 
18 Wash. 153; New Whatcom v. Belling- 
ham Bay Imp. Co., 16 Wash. 131; State 
ex rel. Thomas v. Superior Court, 42 Wash. 
521; Annie Wright Seminary v. Tacoma, 23 
Wash. 109; Heath v. McCrea, 20 Wash. 
342; New Whatcom v. Bellingham Bay 
Imp. Co., 18 Wash, 181; Northwestern & 
Pac. ete. Bank v. Spokane, 18 Wash. 456; 
Potter v. Whatcom, 25 Wash. 207; Lewis 
v. Seattle, 28 Wash. 639; Young v. Tacoma, 
31 Wash. 153; Ferry v. Tacoma, 34 Wash. 
652. 


In an action to enforce collection of as- 
sessment for street improvement, defend- 
ants are not estopped to deny the validity 
of the assessment, even though the work 
had been accepted by the proper authori- 
ties, when it is shown that the property 
adjoining the improvement has been dam- 
aged instead of benefited, that the work 
has not been done in accordance with the 
contract, that defendants have remonstrated 
against the manner in which the work was 
being done and that the defects in the. 
work were so open and notorious that the 
city must be presumed to have taken no- 
tice of the nonfulfillment of the contract 
on the part of the contractor: Haisch v. 
Seattle, 10 Wash. 435. 

The underlying principle of assessments 
for local improvements is that the prop- 
erty must be benefited thereby: Seattle v. 
DeWolfe, 17 Wash. 349; Fogg v. Ho 
quiam, 23 Wash. 340. 

A special assessment may be attacked 
collaterally where the city had no power 
to make any levy for the purpose, al- 
though no objections were made before the 
city council: Vreeland v. Tacoma, 48 Wash. 
625. 

Hearing objections to assessments—Con- 
firmation or revision: See 2 Remington’s 
Digest, pp. 2045, 2046, §§ 215-218; Tum- 
water v. Pix, 18 Wash. 153; New Whatcom 
v. Bellingham Bay Imp. Co., 18 Wash. 181; 
Northwestern & Pac. ete. Bank v. Spo- 
kane, 18 Wash. 456; Bellingham Bay Imp. 
Co. v. New Whatcom, 20 Wash. 231; Annie 
Wright Seminary v. Tacoma, 23 Wash. 
109; Potter v. Black, 15 Wash. 186; Bel- 
lingham Bay Imp. Co. v. New Whatcom, 
17 Wash. 496; State ex rel. Barber etc. 
Co. v. Seattle, 42 Wash. 370; State ex 
rel. Thomas v. Superior Court, 42 Wash. 
521; Heath v. McCrea, 20 Wash, 342; 
Young v. Tacoma, 31 Wash. 153; In re 
Pike St., 42 Wash. 551. 

Objections to an assessment for a local 
improvement, in that the plans provide for 
a rock cut forty feet wide at a cost of 
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five thousand three hundred dollars, while 
the petition was for a cut thirty feet 
wide at a cost not to exceed three thou- 
sand six hundred dollars, and that wives 
of community property holders did not 
sign the petition, go to the regularity and 
correctness of the decision, within § 7532, 
and thereunder no appeal from the as- 
sessment can be taken unless written ob- 
jections to the assessment-roll are filed 
with the city council; hence a protest prior 
to assessment is insufficient: Renard v. 
Spokane, 48 Wash. 345. 


The statute requiring written objections 
to a special assessment is mandatory, oral 
objections at the hearing being insufticient: 
Id. 

Appeal from assessment: See 2 Reming- 
ton’s Digest, p. 2046, § 220; Bellingham 
Bay etc. Co. v. New Whatcom, 17 Wash. 
496; White v. Tacoma, 20 Wash. 361; 
Abrens v. Seattle, 39 Wash. 168; Harris 
v. Tacoma, 39 Wash. 185. 

If the contract for street improvement is 
let and the work partly done before the 
adoption of a new charter, which changes 
the method of assessment, such repeal will 
not affect the right of the city to enforce 
its equitable right to reimbursement by the 
property owner for the obligations incurred 
by the city under its contract for such im- 
provement: Spokane v. Browne, 8 Wash. 
. 317; Wilson v. Seattle, 2 Wash. 543, distin- 
guished, 

Section 1159, supra, requiring municipal 
corporations to take a bond from contrac- 
tors for public work, is not applicable to 
street grade contracts: Clough v. Spokane, 
T Wash. 279; Sears v. Williams, 9 Wash. 
428, 

Under a contract, providing that seventy 
per cent of the contract price of the esti- 
mated amount of work upon a street im- 
provement should be paid monthly and the 
balance of thirty per cent retained until 
the completion of the work and the satis- 
faction of claims for materials furnished 
and labor performed thereon, an order 
drawn by the contractor in favor of a third 
person for payment at the rate of seven 
dollars per thousand feet of lumber, to be 
made according to the partial and final 
estimate of the city engineer, as the work 
progresses, entitles such assignee to the full 
payment of said seven dollars per thou- 
sand, when that sum is less than seventy per 
cent of the sum due under contract; and 
does not restrict the assignee to seventy 
per cent of the seven dollars per thousand: 
Seattle v. Liberman, 9 Wash. 276. 

A contractor under a valid street contract 
that work shall be paid for by special as- 
sessments ayainst property fronting on the 
street improved is entitled to have a valid 
assessment laid upon the property bene- 
fited, and this right cannot be so affected 
by any change in the law as to jeopardize 
the payment of the contract price for the 
work, or by any neglect or failure of the 
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officers of the city: Soule v. Seattle, 6 Wash. 
315, 321; Stephens v. Spokane, 11 Wash. 
41. 


Where city officials have issued warrants 
upon a special fund which was to be col- 
lected from property benefited by the con- 
struction of street improvements, the city 
is not liable fur interest thereon, until the 
delinquency of the assessments made for 
such improvement: Soule v. Seattle, 6 
Wash, 315. 

Where under authority of its charter, an 
ordinance of the city provides that certain 
classes of street improvements shall be paid 
for by special assessments aguinst the 
property fronting thereon, such provisions 
become a part-ot the contract, and the per- 
s0ns contracting to make such improve- 
ments must look to payment froin a special 
fund; and the remedy of the contractor 
remains the same although the charter pro- 
visions under which the improvement was 
made have been suspended: Id. 

Where a city has power under its charter 
to provide for the levy and collection of 
taxes, it has power to authorize the repay- 
ment of moneys paid into its treasury upon 
void tax sales: Phelps v. Tacoma, 15 Wash. 
367. 

Such city cannot, however, pass an ordi- 
mance which would relieve those who had 
purchased at void tax sales before the pis- 
sage of the ordinance, as such provisiuns, 
when applied to past tax sales, cannot be 
construed as included in the power given 
the city to regulate the assessment and col- 
lection of taxes: Id. 

Money paid for current taxes by the pur- 
chaser at a void tax sale, under the sup- 
position that he had acquired title under 
such tax sale, fall under the rule that 
moneys voluntarily paid on account of taxes 
cannot be recovered: Id. 

The omission of the dollar-mark in the 
amount of the valuation of the property, or 
in the taxes thereon, will not render the 
assessment-roll nugatory: Spokane Falls v. 
Browne, 3 Wash. 84. 

And where property has been assessed 
which should not have been placed on the 
roll, the court cannot disregard it and let 
the assessment stand for the amount justly 
chargeable: Id. 

The hen of an assessment for a local im- 
provement is superior to a prior mortgage 
on the property, under § 9287, infra, provid- 
ing that such assessments shall be a part of 
the tax due on such property and “shall be 
collected as other taxes,” and § 9230. infra, 
providing that the lien of taxes shall be 
superior to the lien of mortgages: Svattle 
v. Hill, 14 Wash. 487, 

Payment of the expense of improve- 
ments—From special fund or from pro- 
ceeds of special taxes, ete.: See 2 Reming- 
ton’s Digest, p. 2025, 8§ 148-150; Dicker- 
son v. Spokane, 35 Wash. 414; German- 
Amer, & Sav. Bank v. Spokane, 17 Wash. 
315; Wilson v. Aberdeen, 19 Wash. 89; 
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Potter v. Whatcom, 25 Wash. 207; Seavey 
v. Seattle, 17 Wash. 361; Philadelphia 
Mtge. & T. Co. v. New Whatcom, 19 Wash. 
225; Rhode Island Mtge. & T. Co. v. Spo- 
kane, 19 Wash. 616; Northwestern Lumber 
‘Co. v. Aberdeen, 22 Wash. 404; Dorsey v. 
Port Townsend, 21 Wash. 707; Kenyon v. 
Spokane, 17 Wash. 57; Philadelphia Mort. 
& T. Co. v. Whatcom, 19 Wash. 225; Ta- 
coma Bituminous Pav. Co. v. Sternberg, 26 
Wash. 84. 


Contract of city to collect the as- 
sessment—Want of power to render gen- 
eral fund liable: See 2 Remington’s Digest, 
p. 2026, §§ 151, 152; Bank of British 
Columbia v. Pt. Townsend, 16 Wash. 450; 
McEwan v. Spokane, 16 Wash. 212; North- 
western Lum. Co. v. Aberdeen, 20 Wash. 
102; German-Amer, Sav. Bank v. Spokane, 
17 Wash. 315; Bowman v. Colfax, 17 Wash. 
344, 


Inadequacy or exhaustion of fund— 
Interest: See 2 Remington’s Digest, p. 2027, 
$§ 154, 155; Sheafe v, Seattle, 18 Wash. 
298; North Western Lum. Co. v. Aberdeen, 
22 Wash. 404; Potter v. Whatcom, 25 
Wash. 207; Quaker City Nat. Bank v. Ta- 
coma, 27 Wash. 259; Philadelphia Mtge. & 
T. Co. v. New Whatcom, 19 Wash. 225; 
Tacoma Bituminous Pav. Co. v. Sternberg, 
26 Wash. 84. 


Lien for labor and materials: See 2 Rem- 
ington’s Digest, p. 2028, § 156; Dowling 
v. Seattle, 22 Wash. 592; Seattle v. Turner, 
29 Wash. 515. 


As to sufficiency of showing necessary to 
obtain injunction restraining making of im- 
provements, see 2 Remington’s Digest, 
p. 2019, § 126; Colby v. Spokane, 12 Wash. 
690; Seattle Transfer Co. v. Seattle, 27 
Wash. 520. 


Contracts for public improvements—Bids, 
validity, conformity to ordinance: See 2 
Remington’s Digest, pp. 2019, 2020, §§ 127- 
133; Jones v. Seattle, 19 Wash. 669; Moran 
v. Thompson, 20 Wash. 525; State ex rel. 
Bartelt v. Liebes, 19 Wash. 589; North 
Yakima v. Scudder, 41 Wash. 15; Young 
v. Tacoma, 31 Wash. 153. 

Conditions named in proposals for bids 
upon a contract for a municipal improve- 
ment, requiring the contractor to excavate 
for private property owners and to con- 
tract with them, do not render the pro- 
ceeding void unless it can be said as a 
matter of law that the conditions neces- 
sarily increase the cost of the improvement: 
James v. Seattle, 49 Wash. 347. 

Where the regrade of streets calls for a 
eut of fifty feet, requiring abutting prop- 
erty to be sloped back, and, to be avail- 
able, to be graded to street level, a con- 
dition requiring the contractor to contract 
with owners to excavate private property 
at the same price as bid for the street 
work does not necessarily increase the cost 
of the improvement to taxpayers, where it 
is not alleged to do so, as a matter of 
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fact, and therefore does not render the 
contract void as a matter of law: Id. 


Construction and operation of contracts, 
for improvements: See 2 Remington’s Di- 
gest, p. 2023, § 141; Young v. Borzone, 
26 Wash. 4; Normile v. Ballard, 33 Wash. 
369; Tacoma v. Tacoma L. & W. Co., 15 
Wash, 499. 

Property liable to assessment: See 2 Rem- 
ington’s Digest, p. 2035, §§ 175-179; John- 
son v. Tacoma, 41 Wash. 51; Ryan y. Sum- 
ner, 17 Wash. 228; New Whatcom v. Bel- 
lingham Bay & B. C. R. Co., 16 Wash. 137; 
Heath v. McCrea, 20 Wash. 342; Monk v. 
Ballard, 42 Wash. 35; In re Westlake 
Avenue, 40 Wash, 144. 

A leasehold interest in state lands is not 
subject to an assessment for local improve- 
ments made prior to the time of the let- 
ting of the land by the state; and the 
assessment, if made after the bidding for 
the lease, can only be levied upon the lease- 
hold interest: Rabel v. Seattle, 44 Wash. 
482. 

Assessments for local improvements in 
proportion to the frontage of the abutting 
property are valid; and the right of way 
of a railroad company may be included in 
such assessment: Northern Pac, R. Co. v. 
Seattle, 46 Wash. 674. 

An assessment upon abutting property 
for a local improvement does not become 
a lien on the property, so as to consti- 
tute a breach of a covenant against en- 
cumbrances, until the assessment-roll is 
placed in the hands of the officer author- 
ized to collect the assessment, under the. 
express provisions of section 2931; Knowles 
v. Temple, 49 Wash. 595. 


ENFORCEMENT OF: See 2 Reming- 
ton’s Digest, pp. 2052-2057, §§ 239-259. 

Under the statutes of this state impos- 
ing limitations upon the commencement of 
actions, an action by a municipal corpora- 
tion for the foreclosure of a lien created 
by an assessment upon property for street 
grading purposes must be commenced with- 
in two years after the cause of action ac- 
crues: Spokane v. Stephens, 12 Wash. 667; 
Ballard v. West Coast Imp. Co., 15 Wash. 
572. 

See infra, § 7906, limitations of actions 
ten years. . 

In an action by a city to collect an assess- 
ment for the expenses for a street improve- 
ment, it can only recover by showing a 
strict compliance with the provisions of its 
charter: Spokane Falls v. Browne, 3 Wash. 
84. 

A street assessment on abutting property 
is invalid if it includes the valuation of the 
improvements thereon: Heath v. McCrea, 


' 20 Wash. 342. 


In an action to enforce the eollection of 
assessments for a street improvement, the 
defendants may show that the improvement 
has not been made in accordance with the 
contract and is a damage instead of a bene- 
fit to the adjoining property owners, when 
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they have not been concluded by a legal 
acceptance of the work by the proper city 
authorities: Haisch v. Seattle, 10 Wash. 
435. 


Where a city has already reached its con- 
stitutional limit of indebtedness, it has no 
power to render itself liable for cost of 
street improvements contracted for, subse- 
quent thereto, even although the city fails 
to levy an assessment and provide a special 
fund for such improvements, as it is re- 
quired by ordinance to do: Soule v. Seattle, 
supra; see Fogg v. Hoquiam, 23 Wash. 
340. 

A municipal corporation cannot enforce 
the assessment for a street improvement, 
when the contract as entered into for the 
work makes an assessment district which 
is not in conformity with the ordinance 
passed by the city council authorizing the 
improvement: Haisch v. Seattle, supra. 

In a suit to foreclose street grade assess- 
ment liens, a complaint alleging the author- 
ity of the municipal corporation to make 
the assessment, that they were made in the 
manner required by law, demand and fail- 
ure to pay is sufficient, without stating all 
the facts constituting a legal assessment: 
Town of Elma v. Carney, 4 Wash. 418. 

Defects in proceedings are to be estab- 
lished by the defense: Seattle v. Smith, 
8 Wash. 387. 

Any competent proof, tending to establish 
the publication of the filing of an assess- 
ment-roll, is admissible in the absence of 
any provision in the charter or ordinances 
of a city requiring proof of the publication 
of such notice to be preserved in a particu- 
lar way: Seattle v. Doran, 5 Wash. 482; 
Wilson v. Seattle, 2 Wash. 543, modified; 
distinguished in Seattle v. Smith, 8 Wash. 
388. 

Where an assessment is made to the hus- 
band alone, upon lots that are community 
property, it is sufficient where the wife is 
made a party to the action to foreclose the 
assessment lien: Town of Elma v. Carney, 
supra, 

In an action by a city to foreclose a lien 
for a street assessment, the defendant can- 
not set up a counterclaim for the value of 
a strip of land which it was alleged had 
been taken possession of by the city and 
improved for street purposes: Vancouver 
v. Wintler, 8 Wash. 378. 

If an assessment against property for 
street improvement is illegal for the reason 
that it seeks to charge the property with 
the cost of improvements for which it is not 
liable, there can be no recovery, in an ac- 
tion to foreclose such assessment, of the 


amount that is properly chargeable against , 


the property: Id. 

A lot owner must tender the amount due 
hefore he can have an assessment set aside 
because of an improper charge of interest 
included in the assessment: Heath v. Me- 
Crea, 20 Wash. 342; see, also, Annie Wright 
Seminary v. Tacoma, 23 Wash. 109. 
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In an action by a town to foreclose a 
street assessment plaintiff should be non- 
suited when the proof does not show the 
contract entered into for the improvement 
of the street, and there is nothing in the 
assessment-roll introduced in evidence au- 
thenticating it in any manner as a warrant 
for the collection of the assessment for the 
proposed improvement: Town of Hamilton 
v. Chopard, 9 Wash. 352. 


Where plaintiff seeks to put in evidence 
all the proceedings that are a basis for the 
assessment, enough must appear to show 
that the assessment-roll was made in pur- 
suance of the authority of the common 
council, before it can have force in a suit 
where the fact of the making of the assess- 
ment is put in issue by the pleadings: Id. 
See, also, Moran v. Thompson, 20 Wash. 
525. 

When a city charter provides that the 
council may pass a resolution to improve a 
street, and may file a survey and estimate 
of cost, all of which shall be published, and 
that all opposed to the improvement may 
protest within ten days after such publica- 
tion; and if no protest is made, the assess- 
ment shall be deemed assented to: Held, 
that equity will not set aside such assess- 
ment at the instance of an abutting prop- 
erty owner, who made no protest within 
the required time, and not until the work 
was partially done and the liability of the 
city fixed, but will leave him to his legal 
remedy: Wright v. Tacoma, 3 W. T. 410. 


A party seeking to restrain the collection 
of an assessment is excused from paying or 
tendering such proportion of the tax as- 
sessed against him, as he should, in equity 
pay, when the assessment is made upon @ 
basis so false and unwarranted that it fur- 
nishes no data from which a just propor- 
tion of the cost of improvement can be de- 
termined: Howell v. Tacoma, 8 Wash. 711; 
Griggs v. Tacoma, 3 Wash. 785; Pierce v. 
Tacoma, 3 Wash. 785; Ryan v. Sumner, 17 
Wash. 228. As to sufficiency of tinder of 
amount due, see Coleman v. Rathbun, 40 
Wash. 303. 


A court of equity is not barred by the 
record in an action involving the validity 
of an assessment for a street improvement 
from inquiring into the facts upon which 
the assessment is based, by the admission 
of testimony outside the record: New 
Whatcom v. Imp. Co., 9 Wash. 639. 


Before a city can be required to pay out 
of its general fund, warrants drawn upon a 
special fund to be raised from the assess- 
ment of property benefited by a street im- 
provement, it must appear not only that 
the first assessment has, by reason of fault 
on the part of the officers of the city, not 
been collected, but also that no steps have 
been, or can be, taken for the purpose of 
providing for the payment of the warrants 
by the making and collection of a new 
assessment upon the property benefited by 
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the improvement: Stephens v. Spokane, 14 
Wash. 298. 


Where a city proceeds under its charter 
to make publice improvements and assess 
the cost thereof upon the property bene- 
fited, it binds itself only to the exercise of 
diligence in the collection of such assess- 
ment, and it is beyond its power to bind 
itself to the creation of the fund within a 
certain time: Id. 


In order to avoid a multiplicity of suits, 
an action in equity against a municipality 
to restrain the enforcement of liens may 
be brought jointly by many plaintiffs own- 
ing separate parcels, but who are similarly 
affected by the threatened wrong: Cole- 
man v. Rathbun, 40 Wash. 303. 


A contract is not avoided by failure of 
the contractor to complete the work within 
time, when: See Hellar v. Tacoma, 44 
Wash, 250. 


Where a municipal corporation has 
brought an action to foreclose street assess- 
ments on the theory that they had been 
levied by a duly organized and existing 
municipality, it cannot, in order to avoid 
the bar of the statute of limitations to its 
action, assume the position that its incor- 
poration was void at the time of the levy 
of the assessment, and that the statute did 
not begin to run against it until the taking 
effect of a subsequent law validating the 
attempted incorporation which had author- 
ized the levy: Ballard v. West Coast Imp. 
Co., 15 Wash, 572. 


§ 7530. (1118.) Ordinance. 
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Although a person receiving the benefit of 
a street improvement, authorized by an 
attempted illegal incorporation of a town, 
may be estopped by his acts from denying 
his liability as against those who actually 
did the work, the town cannot, by subse- 
quent reincorporation, take advantage of 
such estoppel: Town of Medical Lake v. 
Smith, 7 Wash. 195. 

Although a resolution of the city council 
authorizing a street improvement, and the 
notice given thereof, may be illegal, a prop- 
erty owner is estopped from raising objec- 
tion thereto, when, subsequent to such res- 
olution and notice, he had executed a re- 
lease of damages and signed the petition 
for the proposed improvement and requested 
the city to go on with the work and 
assess his property: Tacoma L. Co. v. Ta- 
coma, 15 Wash. 133; following Barlow v. 
Tacoma, 12 Wash. 32; Travis v. Ward, 2 
Wash. 30; Wingate v. Tacoma, 13 Wash. 
603. 

A temporary injunction to enjoin a change 
of grade until compensation for the dam- 
age to abutting property is first ascertained 
and paid, is too sweeping where it enjoins 
the completion of the work upon the grade 
already established: Hart v. Seattle, 42 
Wash. 113. 

A judgment canceling a void assessment 
is erroneous in enjoining the city from col- 
lecting anything further on account of the 
improvement, since it has the right to make 
Seer Lester v. Seattle, 42 Wash. 


Before exercising the powers granted by this and the last section, or 


any of them, the legislative body of any incorporated city of the first class 
shall by general ordinance declare it to be the intention of said city to 
make improvements of the character herein described, or any of them, un- 
der the provisions hereof, and nothing herein shall be construed as repeal- 
ing or modifying any existing manner and method for cities of the first 
class to make improvements as herein provided for, but shall be construed 
as an additional and concurrent power and authority: Provided, that all 
improvements of the character authorized in this and the last section shall 
not be initiated or ordered by the legislative body of any city, except in 
accordance with the procedure required by the charter of said city govern- 
ing the initiation of local improvements in such city. [L. ’97, p. 316, § 2.] 


See infra, § 8005, acquisition of public utilities, sewers, etc. 


Notice to a property owner of an inten- 
tion on the part of the council to act upon 
a proposed improvement of a street abut- 
ting on his land is not necessary, when the 
statutes and city charter authorize the city 
council to undertake such improvements 
upon the filing of a petition therefor by a 
majority of the abutting property owners: 
Jones v. Seattle, 19 Wash. 669. 


A single ordinance may provide for two 
improvements, one the widening of certain 


streets and the other a change of grade 
of certain streets, where both relate to a 
unificd subject; and in such case each lot 
should bear its share of the resultant bene- 
fits from the improvement considered as an 
entirety: In re Third, Fourth and Fifth 
Avenues, 49 Wash. 109. 


A condition, expressed in a petition for a 
local improvement, calling for certain things 
and providing a lien therefor “so far as 
the same may be legally made a lien” is 
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not a jurisdictional one, rendering the pro- 
ceeding nugatory; since if it could not be 
legally done it was nevertheless the inten- 


§ 7531. (1120.%) Mode of Assessment Determined by Ordinance—Lien of. 

Cities of the first class shall have power by general ordinance to pre- 
scribe the mode in which the charge on respective lots and parcels of land 
shall be assessed and determined for the purpose of special assessments to 
pay the cost and expense of any local improvements. Such charge when 
assessed and the assessment-roll confirmed by the legislative body of such 
city in the manner provided, or to be hereafter provided, by ordinance or 
city charter, shall be a lien upon the property assessed from the time said 
assessment-roll shall be placed in the hands of the officer authorized by law 
or the charter and ordinances of such city to collect such assessments. Said 
lien shall be paramount and superior to any other lien or encumbrance 
whatsoever, theretofore or thereafter created except a lien for assessments 
for general taxes. [L. ’97, p. 77, § 1; L. ’01, p. 240, § 1.] 


While the act of 1901 was expressly made a concurrent remedy (see § 7559, infra) 
this is the first of several identical re-enactments of sections of the law of 1897, which 
are inserted at this point to save repetition. 

See infra, § 7560, assessments by general or special ordinance, concurrent remedy. 

See supra, § 6875, assessment of state lands, 

See post, §§ 7881, 7885, assessment of county and city lands. 


tion of the petitioners that the improve- 
ments be made: James v. Seattle, 49 Wash. 
347, 


Cited in 21 Wash. 100; 49 Wash. 595. 

Under a charter requiring all land, liable 
by law to contribute to the improvement, 
to be assessed therefor according to bene- 
fits, the city cannot be charged with the 


sess state lands, and the apportionment of 
such portion to other property in the dis- 
trict is not unequal or invalid, where it does 
not appear that any such property was as- 
sessed in excess of benefits received: Spo- 


proportion falling to state lands in the 
district, where there is no authority to as- 


§ 7532. (1121.%) Notice—Objections—tTrial. 

Whenever any assessment-roll for local improvements shall have been: 
prepared as provided by law, charter or ordinance of any city of the first 
class, and such assessment-roll shall have been confirmed by the council 
or legislative body of such city, after due and proper notice to the prop- 
erty owner, as provided by law, charter or ordinance, so that said owners. 
of property may have a reasonable opportunity to object to or protest 
against any assessment, the regularity, and correctness of the proceedings 
to order said improvement, and the regularity, validity and correctness of 
said assessment cannot in any manner be contested or questioned in any 
proceeding whatsoever by any person not filing written objections to such 
roll, prior to the same being confirmed, as aforesaid, and at such time or 
times as may be prescribed by charter or ordinance. Upon any objections 
being filed as aforesaid, the council or other legislative body, at the time 
set for hearing objections to the confirmation of said roll, or at such time 
as said hearing may be adjourned to, shall have power to correct, revise, 
change or modify such roll, or any part thereof, and to set aside such roll 
and order that said assessment be made de novo, as to such body shall ap- 
pear equitable and just, and shall confirm the same, as corrected, by reso- 
lution or ordinance, in conformity with the charter of such eity. All 
objections shall state clearly the grounds of objection, and objections to 
such assessment-roll or to the assessment proceedings not made before such 
council, or other legislative body. as aforesaid, shall be conclusively pre- 
sumed to have been waived. ([L. 701, p. 240, § 2. Cf. L. ’97, p. 77, § 2.) 
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This is only part of § 2 of the act of 1901, being an identical re-enactment of the 


first part of section 2 of the act of 1897. 
See notes to § 7529, supra. 


See note to last section. 


For the balance of this section, see §§ 7549-7552, infra. 


Cited in 20 Wash. 362; 48 Wash. 345. 

The fact that a property owner was lulled 
into security. by a promise of city officials 
to give him notice of the time to be fixed 
for a hearing upon his objections to an as- 
sessment for local improvements does not 
deprive him of his property without due 
process of law, where he had no right to 


rely upon the promise: Alexander v. Ta- 
coma, 35 Wash. 366. 

A determination by a city council that 
abutting property is benefited by a local 
improvement is a legislative question, not 
subject to review by the courts, in the ab- 
sence of fraud or arbitrary action: North- 
ern Pac. R. Co. v. Seattle, 46 Wash. 674. 


§ 7533. (1123.*%) Effect of Confirmation. 

. The action of the council or other legislative body, hereinbefore men- 
tioned in confirming such assessment-roll shall be conclusive in all things 
upon all parties not appealing therefrom in the manner and within the time 
hereinbefore mentioned, and no proceeding of any kind shall be commenced 
or prosecuted for the purpose of defeating or contesting any such assess- 
ment, or the sale of any property to pay such assessment or the foreclosure 
of any lien herein provided for: Provided, this section shall not be con- 
strued as prohibiting the bringing of injunction proceedings to prevent the 
sale of any real estate upon the grounds: (1) That the property about to 
be sold does not appear upon the assessment-roll, and (2) that said assess- 
ment has been paid. [L. ’97, p. 78, § 4; L. ’01, p. 248, § 3.] 

See note to § 7531. 


§ 7534. (1121.) Appeal to Superior Court—Procedure—Decision. 

The decision of the legislative body upon any objections filed as afore- 
said may be reviewed by the superior court upon an appeal thereto, taken 
in the following manner: The appellant or objector shall within twenty 
days after the assessment-roll shall have been confirmed, as aforesaid, file 
with the county clerk a transcript of the assessment-roll, which shall be 
furnished by the city clerk, order confirming the same, objections filed, 
and record of the legislative body of the proceedings had with reference 
to said objections; which transcript shall be certified to by the city clerk 
as being a true copy of the original, and when the said transcript is filed 
the appellant shall give written notice to the head of the legal department 
of such city and the city clerk within three days after such transcript is 
filed, that the same has been filed, and that he appeals to the superior court 
from the decision of the legislative body in the matter; and the superior 
court shall hear such appeal without a jury, and such appeal shall take 
precedence of all civil matters, and be determined at the earliest time pos- 
sible. The decision of the court shall be transmitted to the county treasu- 
rer, and he shall correct or change any such assessment-roll according to 
the decision of such judge, and no sale of any real estate shall be had pend- 
ing the decision of any court on an appeal hereinbefore provided for. [L. 
97, p. TT, § 2.] 


This is only part of this section. See § 7532, and note to § 7531, supra, 
See infra, § 7549, for a concurrent method of appeal. 


§ 7535. (1122.) Appeal Bond—Approval by City Clerk. 

At the time of filing the transcript on appeal, as hereinbefore men- 
tioned, the appellant shall execute and file with the clerk of the superior 
court a good and sufficient bond with at least two sureties, to the satis- 
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faction of the county clerk, conditioned to prosecute such appeal without 
delay, and, if unsuccessful, to pay all costs which the city is put to by rea- 
son of such appeal. [L. ’97, p. 78, § 3.] 

See infra, § 7550, bond under other method of appeal. 

Cited in 20 Wash. 362. 


§ 7536. (1124.) Roll Transmitted to County Treasurer. 

Within ten days after any assessment-roll shall be confirmed, the city 
clerk shall transmit a copy of the same to the county treasurer, noting 
thereon any appeals that have been taken, and such county treasurer shall 
immediately enter such assessments up in a book provided for that pur- 
pose, and against the property assessed. In case such assessments are pay- 
able in installments, the different installments shall be placed in separate 
columns, the year being indicated at the top of the column for which said 
installments are due. [L. ’97, p. 79, § 5.] 


§ 7537. (1125.) Ordinance, etc., to Accompany Roll. 

A copy of the ordinance, order, or resolution confirming the assessment- 
roll, and the ordinance providing for the improvement for which the as- 
sessment is levied, shall be attached to the assessment-roll and transmitted 
to the treasurer with the roll. [L. ’97, p. 79, § 6.] 

Cited in 50 Wash. 430. 


§ 7538. (1126.) Notice of Maturity of Assessment. 

Thirty days preceding the falling due of any assessment or installment. 
the county treasurer shall publish a notice in the newspaper doing the 
county printing, showing the amount due, when the same must be paid, 
and against what lots or parcels of land, and stating that if the same is 
not paid on the day mentioned in said notice (which time shall conform to 
the ordinance confirming the roll), the property will be sold to pay said 
assessment or installment due. [L. ’97, p. 79, § 7.] 

This section was held constitutional in State ex rel. Olmstead v. Mudgett, 21 Wash. 99. 


§ 7539. (1127.) Notice of Sale. 

Ten days after the assessment or any installment is due, if the same 
be unpaid, the treasurer shall publish notice in the newspaper doing the 
county printing, in four weekly issues thereof, that on a day named in 
said notice, which shall not be less than thirty nor more than forty days 
after the first publication thereof, he will sell the property mentioned in 
the assessment-roll (describing the roll by its title) to pay the assessment. 
[L. ’97, p. 79, § 8.] 


§ 7540. (1128.) Sale. 

On the day mentioned for the sale of any such real estate, between the 
hours of 10 o’clock A. M. and 4 o’clock P. M., the treasurer shall sell the 
property in the same manner as property is or may be sold for general taxes. 
but, in no case shall the same be purchased by the city or county otherwise. 
than as trustee for the holders of street grade warrants: Provided, that in 
ease there are no bidders for said property, he shall adjourn the sale from 
day to day until the same is sold. Such adjournment shall be made by oral 
declaration of the treasurer. The treasurer shall execute a certificate of 
sale to the purchaser. [L. 797, p. 80, § 9.] 

Sce infra, § 7554, sale under concurrent remedy. 
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§ 7541. (1129.) Redemption. 

Redemption of any property sold as aforesaid may be had in the same- 
manner, by the same persons, and within the same time as may be pro- 
vided by law for the redemption of real estate sold upon executions: Pro-. 
vided, that the treasurer shall perform the acts now or hereafter provided. 
by law for the sheriff to perform. [L. ’97, p. 80, § 10.] 


See infra, § 7554, redemption under concurrent remedy. 


§ 7542. (1130.) Deed. 

When the time for redemption shall have expired, the treasurer shall 
execute a deed to the person entitled under the law, which deed shall be 
conclusive of all things pertaining to any and all of the prior proceedings, 
and convey the entire title to the property therein described, stripped of 
all prior liens or claims, excepting unpaid installments and general taxes.. 
[L. ’97, p. 80, § 11.] 


§§ 7541-7545. 


Cited in 26 Wash. 363. 

The legislature itself has interpreted the 
revenue law by recognizing general tax liens 
as paramount to local assessments, by the 
provisions in this section: McMillan v. Ta- 
coma, 26 Wash. 358. 

Under Tacoma city charter, §§ 148-150, 
providing that the purchaser of lots under 


§ 7543. (1131.) Money Disbursed. 


sale for street assessments shall not be en- 
titled to a deed until the payment by him: 
of subsequent taxes and assessments, such: 
payment is a condition precedent intended 
as notice to the owner, without which a 
re is void: Loeb v. Asberry, 44 Wash.. 


The moneys obtained from the sale of the property shall be by the- 


county treasurer transmitted to the city treasurer, who shall use the same 
to redeem any outstanding warrants or bonds issued to pay for the im-. 
provements, and for which the property was sold. [L. ’97, p. 80, § 12.] 


§ 7544, (1132.) Lien Paramount. 

The lien created by the assessment shall be paramount and superior: 
to any other lien theretofore or thereafter created, whether by mortgage 
or otherwise. [L. ’97, p. 80, § 13.] 


The liens for local assessments are inferior 
to liens for general taxes: McMillan v. 
Tacoma, 26 Wash. 358; Nelson v. Mc- 
Lellan, 31 Wash. 208; Keene v. Seattle, 31 
Wash, 202. 

Such liens constitute an encumbrance: 
Green v. Tidball, 26 Wash. 338. 

A lien for municipal assessment for local 


son of mere irregularities: North Yakima: 
v. Scudder, 41 Wash. 15. 

The right to levy a special assessment 
against a railroad right of way for local: 
improvements is not dependent upon the 
question of whether a valid lien can be- 
created against the property: Northern 


Pac. R. Co. v. Seattle, 46 Wash. 674. 
improvements is not rendered void by rea- : 


§ 7545. (1133.) Existing Liens may be Foreclosed. 

All and every existing lien which any city of the first class may have,. 
or which may exist in ite favor prior to the taking effect of this act, may 
be foreclosed, and the property sold by the treasurer of such city in the 
same manner as is herein provided for the county treasurer to foreclose: 
and sell; and the city treasurer shall perform all acts herein provided to- 
be performed by the county treasurer, up to and including the execution- 
of the final deed for any property sold: Provided, that where the treas- 
urer shall sell any property to pay any existing delinquent assessment, he 
shall publish notice of his intention so to do within one year after the go- 
ing into effect of this act, and in the same manner, and the several acts: 
herein provided for the county treasurer to perform, and the same inter-- 
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vals of time between the acts, shall apply to sales made or to be made by 
the city treasurer, in so far as they are applicable. [L. ’97, p. 80, § 14.] 


“This act” refers to the preceding sections of this chapter. 
See infra, § 7558, foreclosure under concurrent act. 
See infra, § 7906, foreclosure in general. 


§ 7546. (1134.) Redemption, How Made. 

Should any property owner or lienholder desire to redeem any prop- 
erty delinquent, which is about to be sold, before the same is sold, he or she 
may do so by paying in addition to the amount assessed against it and in- 
terest, a penalty of ten per cent of the assessment; whereupon the treas- 
urer shall receipt the assessment-roll and the lien be discharged. [L. ’97, 
p. 81, § 15.] 


§ 7547. (1135.) Sale of Property will not Bar Subsequent Sale. 

Where property is assessed in installments the sale of the property to 
pay any particular installment shall not prevent a subsequent sale to pay 
any unpaid installment when the same shall become due; but such subse- 
quent installment shall be collected in the manner herein provided for. [L. 
97, p. 81, § 16.] ° 


§ 7548. (1136.) Construction of Act. 

This act shall not prevent, or be construed to prohibit the collection or 
assessment of street improvement assessments in any manner now provided by 
law, charter or ordinance of any city, but any city of the first class may pursue 
the means now provided by charter, or may, at its option, follow the pro- 
visions of this act; and this act shall not be construed as repealing any existing 
charter provision, but shall be considered a concurrent remedy. [L. ’97, p. 
81, § 17.] 


“This act” refers to the preceding sections of this chapter. 
As to effect of appropriation by ordinance to pay legal warrants, see Quaker City 
Nat. Bank v. Tacoma, 27 Wash. 259. 


§ 7549. Concurrent Method of Appeal—Notice—Procedure. 

The decision of the council or other legislative body upon any objec- 
tions filed as aforesaid may be reviewed by the superior court upon an 
appeal thereto taken in the following manner. Such appeal shall be made 
by filing written notice of appeal with the city clerk of such city within 
ten days after the assessment-roll shall have been confirmed, as aforesaid, 
and such notice shall describe the property and the objections of such ap- 
pellant to such assessment; and, within ten days from the filing of such 
notice of appeal, the appellant shall file with the clerk of the superior court 
of the county in which such city may be situated a copy of such notice of 
appeal, a transcript of the assessment-roll, of the objections thereto filed by 
him with the city clerk. as aforesaid, the order confirming such assessment- 
roll, and the record of the council or other legislative body with reference 
to said assessment, which transcript shall be furnished- and certified to by 
the city clerk as being a true copy of the original, upon payment of the 
necessary fees therefor. Such fees shall be the same as the fees pavable 
to the county clerk for the preparation and certification of transcripts on 
appeal to the supreme court in civil actions. [L. 701, p. 240, § 2.] 


“As aforesaid”: see § 7532, supra. 
For the balance of this section, see § 7532, and the next three sections, 
For a concurrent method of appeal, see § 7534 et seq. 
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§ 7550. Appeal Bond—Approval by Judge. 

At the time of the filing of the transcript on appeal, the appellant shall 
execute and file with the clerk of the superior court a sufficient bond with 
at least two sureties (provided however, that any surety company author- 
ized by the laws of the state of Washington to become surety upon appeal 
bonds shall be deemed sufficient security), to be approved by the judge of 
said court, conditioned to prosecute such appeal without delay and, if unsuc- 
cessful, to pay all costs to which the city is put by reason of such appeal.. 
Such bonds shall be for a penal sum of not less than two hundred dollars. 
[L. ’01, p. 242, § 2.] | 


See note to 7549. 
See supra, § 7535, bond under other method of appeal. 


§ 7551. Docketing Cause—Trial—Precedence—Judgment. 

Said cause shall be docketed by the clerk of such court in the name 
of the person taking such appeal as plaintiff and against said city as de- 
fendant as ‘‘an appeal from assessment.’’ Within three days after such 
transcript is filed in the superior court, as aforesaid, the appellant shall 
give written notice to the head of the legal department of such city, and 
to the city clerk, that such transcript is filed. Said notice shall state a time 
(not less than three days from the service thereof) when the appellant will 
call up the said cause for hearing; and the superior court shall, at said time 
or at such further time as may be fixed by order of the court, hear and 
determine such apreal without a jury; and such cause shall have preference- 
over all civil causes pending in said court, except proceedings under an act 
relating to eminent domain in cities and towns and actions of forcible en- 
try and detainer. The judgment of the court shall confirm, correct, modify 
or annul the assessment in so far as the same affects the property of the: 
appellant. A certified copy of the decision of the court shall be filed with 
the officer who shall have custody of the assessment-roll, and he shall mod- 
ify and correct such assessment-roll in accordance with such decision, if 
any modification thereof be required to make such roll conform to such. 
decision. [L. ’01. p. 242, § 2.] 

See note to § 7549. 


§ 7552. Appeal to Supreme Court. 

An appeal shall lie to the supreme court from the judgment of the. 
superior court, as in other cases: Provided, however, that such appeal must 
be taken within fifteen days after the date of the entry of the judgment of 
such superior court; and the record and opening brief of the appellant in 
said cause shall be filed in the supreme court within sixty days after the- 
appeal shall have been taken by notice as provided in this act. The time 
for filing such record and serving and filing of briefs in this section pre- 
scribed may be extended by order of the superior court, or by stipulation 
of the parties concerned. And the supreme court, on such appeal may cor- 
rect, change, modify, confirm or annul the assessment in so far as the same 
affects the property of the appellant. A certified copy of the order of the- 
supreme court upon such appeal shall, within fifteen days after the entry 
of such order. be filed with the officer having custody of such assessment- 
roll, who shall thereupon modify and correct such assessment-roll in ac- 
cordance with such decision, if any modification or change thereof be re-- 
quired to make such roll conform to such decision. [L. ’01, p. 243, § 2.]. 

See note to § 7549. 
1487 


§ 7558 MUNICIPAL CORPORATIONS. (Tire LX 


and costs as may then be due; and certificates of sale and deeds shall be 
issued to such city in the same manner and with the same effect as to any 
other bidder: Provided, however, that said city shall hold such property 
as trustee of the fund for the creation of which such assessment was levied: 
Provided further, that said city may, at any time prior to the expiration 
of the period of redemption, pay into such fund the amount of the delinquent 
assessment, with accrued interest to the time of the next call for bonds or 
warrants issued against such assessment fund at the rate provided for 
such bonds or warrants, upon such lot or parcel of land, and shall, there- 
upon, hold such lands discharged of such trust. If any lot or parcel of 
land shall be held by such city as trustee, as aforesaid, until the period of 
redemption shall have expired, said city shall, thereupon, advertise in such 
manner and for such time as may be prescribed by charter or ordinance 
such lot or parcel of land for sale at public auction, and shall sell the same, 
pursuant to a notice, to the highest bidder therefor for cash, but no bid 
shall be accepted of an amount less than the face of the delinquent as- 
sessment upon such lot or parcel of land, plus the interest accruing, to 
the date of sale computed at the rate provided for delinquent assessments, 
and all penalties and costs which may have accrued, with interest thereon 
at the same rate; and, of the moneys received at such sale or sales, there 
shall be paid into the fund for the creation of which such assessment shall 
have been levied an amount equal to the assessment upon such lot or par- 
cel of land, plus the interest accruing thereon computed to the time of the 
next call for bonds or warrants issued against such fund at the rate pre- 
scribed for such bonds or warrants. If at such sale there shall be no bid 
in the amount aforesaid, said city may sell such lot or parcel of land at 
private sale for bonds.or warrants issued against the said assessment fund 
to any person who will surrender to such city an amount of such war- 
rants or bonds, which, with accrued interest, shall equal the amount of 
the assessment against such lot or parcel of land plus the accrued interest 
thereon, and all costs which may have been incurred, or for lawful monev 
of equal amount. Bonds or warrants so surrendered and delivered to the 
city shall be canceled. ([L. ’01, p. 246, § 8.] 


§ 7558. Foreclosure of Installments—Effect. 

When the assessment upon property is payable in installments, the fore- 
closure of the lien of any installment, by sale or otherwise, shall not pre- 
vent the foreclosure of any subsequent installment, when the same may 
become due; but such subsequent installment may be collected and the 
lien thereof enforced in the manner provided. But the purchaser of any 
property at the foreclosure of any installment may pay all subsequent ac- 
eruing installments, assessments or taxes upon the property so sold, while 
the same remains unredeemed, and such purchaser shall be entitled to 
collect, upon the redemption of such land, in addition to the purchase 
price and interest thereon, the amount of such subsequent payment or pay- 
ments, with interest thereon at a like rate from the date of payment: Pro- 
vided, however, that such city may provide by charter or ordinance that 
upon failure to pay any installment when due, the entire assessment shall 
become due and payable and the collection thereof enforced in the man- 
ner prescribed. [L. ’01, p. 248. § 9.] 


See supra, 8 7545, foreclosure under concurrent act 
See infra, § 7906, fureciuvsure in general. 
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§ 7559. Construction of Act. 

The provisions of this act shall, so far as practicable, extend to the 
collection of any local improvement assessment or assessments, or to the 
enforcement of the lien or liens thereof, heretofore, as well as hereafter, 
levied or created; and cities of the first class may exercise the author- 
ity hereby conferred and the ways and means hereby authorized in 
the collection of existing assessments and the foreclosure of existing as- 
sessment liens: Provided, that nothing contained shall prevent or be con- 
strued to prohibit the assessment or collection of any local improvement 
assessment in any manner now, or which may be, provided by law or 
charter, but any city of the first class may pursue the means now, [or] 
which may be, provided by charter or law for the levy, collection and en- 
forcement of local improvement assessments; but the authority hereby con- 
ferred and the ways and means hereby authorized shall be considered as 
additional and concurrent. Nothing herein contained shall be construed 
as making any city liable to the holder of any local improvement bonds or 
warrants which are payable only from the proceeds of special assessments; 
and the holder of any such bonds or warrants shall look only to the fund 
provided by such assessment for the principal or interest of such bonds 
or warrants, and shall have no claim therefor against the city by which 
the same are issued, except from the special assessments levied for the 
improvement and funds thereby created. [L. ’01, p. 248, § 10.] 

“Act” refers to §§ 7531-7533, and 7549 to 7559. 


§ 7560. Assessments by General or Special Ordinance, or Both. 

Any city of the first class having the authority to provide for making 
local improvements and to levy and collect special assessments on prop- 
erty benefited thereby, and for paving for the same or any portion thereof; 
and to determine what work shall be done or improvements made at the 
expense, in whole or in part, of the owners of the adjoining, contiguous or 
proximate property, or others specially benefited thereby, and to provide 
for the manner of making and collecting assessments therefor, may exer- 
cise such authority by general or special ordinance or by general and spe- 
cial ordinance jointly. [L. ’99, p. 334, § 1.] 


See supra, $ 7531, assessments by general ordinance, concurrent remedy. 


§ 7561. Payment in Installments Authorized. 

The city council or other legislative body of such city ordering the 
making of a local improvement at the expense, in whole or in part, of the 
owners of property benefited, may ordain whether payment is to be made 
in one sum or by installments, and levy assessment upon the property bene- 
fited for its part, or the whole of the cost as the case may be. [L. ’99, 
p. 335, § 2.] 


§ 7562. Lien of Assessment. 

Such assessment shall be a lien upon the property assessed from the 
time when the assessment is levied, which lien shall be paramount and 
superior to any other lien heretofore or thereafter created, whether by 
mortgage or otherwise, except a lien for prior assessment and for general 
taxes, and shall be payable at such time, and when delinquent, shall bear 
such interest and penalty as the city may by ordinance prescribe. [L. ’99, 


p. 335, § 3.] 
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§ 7563. Effect of Confirmation. 

The regularity or validity of said assessment cannot in any manner 
be contested or questioned by any proceeding whatsoever by any person 
not filing objections to such assessment-roll prior to the same being con- 
firmed, [L. ’99, p. 335, § 4.] 


§ 7564. Reviewable on Appeal. 

The decision of the legislative body upon any objection may be re- 
viewed by the superior court in the manner prescribed by law. [L. ’99, 
p. 335, § 5.] 


§ 7565. Assessments—How Enforceable. 

Any city of the first class may sell benefited property upon which as- 
sessments are not paid, or may enforce the lien for such assessment by 
civil action in like manner and with like effect as actions for the foreclosure 
of mortgages. [L. ’99, p. 335, § 6.] 


§ 7566. Warrants—lIssuable to Contractor. 

In payment to the contractor of such part of the improvement as is 
to be paid for by the property benefited, cities may issue warrants from 
time to time as the work progresses upon the special improvement fund, 
which shall bear interest at the rate of not more than ten per cent per 
annum from date of delinquency of the assessment, and these warrants may 
be accepted in payment of assessments payable into the same fund as that 
upon which the warrants are drawn; but either by indorsement or on the 
face it shall be made known that the city is not liable on them out of its 
general fund. When practicable such warrants may be made to corre- 
spond in amount with the assessment against each parcel of land. In pay- 
ment for such part of the improvement as is to be borne by the city, if 
any, warrants may be drawn upon such fund as the city shall by ordinance 
direct. [L. 99, p. 335, § 7.] 


§ 7567. Method Prescribed—Extension to Prior Assessments. 

Cities of the first class shall by ordinance prescribe the method by 
which this act shall be put into operation, and any provisions herein which 
may be made applicable to existing delinquent assessments may be extended 
by ordinance to them. [L. 99, p. 336, § 8.] 

“Act” in this section refers to §§ 7560-7569, 


§ 7568. Reassessments. l 
The provisions of this act may be by ordinance extended to reassess- 
ments. [L. ’99, p. 336, § 9.] 


“Act” in this section refers to §§ 7560-7569, 
See infra, § 7893, reassessments. 


§ 756814. Sale for Installment, 

Where property is assessed in installments the sale of the property to 
pay any particular installment shall not prevent a subsequent sale to pay 
any unpaid installment when the same shall become due, but such subse- 
quent installment shall be collected in the manner provided by ordinance. 
[L. 799, p. 336, § 10.] 

“Act” in this section refers to §§ 7560-7569. 
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§ 7569. Remedy Concurrent with Charter Provisions. 

This act shall not prevent or be construed to prohibit the collection of 
street improvement assessments in any manner now or hereafter provided 
by charter or ordinance of any city, but any city may pursue the means 
now or hereafter provided by charter, or may, at its option, follow the 
provisions of this act, and this act shall not be construed as repealing any 
existing charter provision, but shall be a concurrent remedy. [L. ’99, 
p. 336, § 11.] 

“Act” in this section refers to §§ 7560-7569. 


§ 7570. Pavements at Cost of Local District—Limit. 

Whenever the mayor and council of any city of the first class shall 
under authority vested in them by any law of this state or the charter of 
such city, cause any street, avenue, lane, alley, square or public place of 
such city to be improved by the laying of a permanent pavement thereon 
including all necessary foundations, curbing, guttering, drainage facilities 
and other necessary work incidental to such permanent pavement, the cost 
of such improvement and the assessment made to provide for said cost and 
to provide the fund necessary to redeem any bonds issued upon the local 
improvement district created for such improvement and any interest pay- 
able thereon may be levied to a maximum amount equal to fifty (50) per 
cent of the total increased valuation of the property included within such 
local improvement district as fixed by the last assessment made for pur- 
poses of general taxation: Provided, however, that unless there be pre- 
sented to such municipal authorities a petition asking for such permanent 
pavement local improvement, bearing the signatures of the owners of rec- 
ord of at least three-fourths (34) of the property within the proposed local 
improvement district, the cost of said improvement and the assessment to 
be levied therefor shall not exceed the ordinary limit for local improve- 
ments fixed by the charter of said city. The authority hereby granted and 
the fifty (50) per cent limit of cost and assessment hereby authorized may 
be applied by proper ordinance of any city of the first class in addition to 
and concurrent with any law or charter provision relating to local improve- 
ments: Provided, that the levy and assessment for any improvement of 
the character designated in this section shall be valid and binding up to 
and including the fifty per cent limit herein fixed regardless of any lesser 
limit fixed by any law or charter provision: And provided further, that 
any city which, by charter provision, is authorized to incur a greater limit 
of cost and assessment than that herein prescribed, shall not be held to be 
limited by this section. [L. ’01, p. 58, § 1.] 


This section authorizes asscssments against the “property within the proposed local im- 
provement district.” 


§ 7571. Any Improvement at Cost of ‘‘Abutting Property’’—Limit of Cost. 

It shall be lawful for any city of the first class to order any improve- 
ment, the cost of which is to be charged to abutting property, when said 
cost shall not exceed fifty per cent of the valuation of the real estate exclu- 
sive of improvements within the proposed improvement district according 
to the valuation last placed upon it for purposes of general taxation, when 
such improvement is ordered by a unanimous vote of the council of said 
city of the first class: Provided, that this limit may be exceeded when any 
improvement shall be petitioned for by the owners of three-fourths of the 
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property to be assessed for said proposed improvement, and when such peti- 


tion specifies not to exceed a certain higher percentage. 
This act only applies to “abutting property.” 


Under this section, the term “percentage” 
is not to be given a technical meaning re- 
stricting the assessment to a fractional part 
of the assessed value; but an assessment 
may be made for two hundred per cent of 
the value, when petitioned for, if within the 
constitutional limit of the value of actual 
benefits conferred: James v. Seattle, 49 
Wash. 347. | 

Upon a petition for an improvement lim- 
iting the levy for benefits to two hun- 


[L. 03, p. 121, § 1.] 


the last valuation for general taxation, it 
is proper to base the levy for benefits upon 
an assessment made after the petition was 
filed and before the ordinance was passed, 
if passed within a reasonable time: Id. 
The previous assessment for general taxa- 
tion controls the jurisdiction of the city 
to order an improvement, regardless of the 
fact that part of the property assessed is 
to be taken for widening the street; since 
such portion must be paid for when taken: 


dred per cent of the “assessed value,” with- 
out specifying that reference was made to 


§ 7572. Basis of Values. 

In computjng the valuation of property within said district, any non- 
assessable property owned by the United States, state, county, city, and 
town or school district, or other public corporation, shall be valued at the 
same rate as property immediately opposite or adjacent thereto, and in 
computing the frontage to be included in said district, all such property, 
payment for the improvement of which is to be paid out of the general 
funds, shall be included. [L. ’03, p. 122, § 2.] 


§ 7573. Act Cumulative. 

Any city of the first class may avail itself of this act, notwithstanding 
any provision in its charter inconsistent herewith, but it shall not be con- 
strued as taking away from any city of the first class any power which it 
possesses under its charter or any state law. [L. ’03, p. 122, § 3.] 

“Act” in this section refers to §§ 7571-7573, 


CHAPTER IX. 
DRAINAGE AND SEWERAGE IN CITIES OF THE FIRST CLASS, 


In cities of other classes, see § 7939, et seq. 
In unclassified cities, see supra, § 7491. 


§ 7574. Power of City—Districts—Boundaries, 

Any city of the first class is hereby empowered to provide for the sew- 
erage and drainage of such city; with full power to establish, construct 
and maintain a system, or systems, therefor; and shall have full jurisdic- 
tion and authority to manage, regulate and control the same. It mav es- 
tablish sewer or drainage districts in conformity to the requirements of 
the topography of the ground; and construct in each of said districts a 
main or trunk sewer; and such district shall inelude real estate which ean 
be conveniently sewered or drained into such main or trunk sewer, and 
which will be benefited thereby. It may provide for the payment for such 
sewer by a special tax, or by special assessments upon the land ineluded in 
such distriet exeluding all improvements thereon, whether the same be 
affixed to the land or not. The city may, from time to time, establish in 
connection with such main or trunk sewer, subsewer districts, and con- 
struct and maintain in such districts a subsewer, connecting and draining, 
directly or indirectly, into such main or trunk sewer. Such subsewer dis- 
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trict shall include all real estate which can be conveniently drained or 
sewered by the subsewer constructed therein, and which will be benefited 
thereby, and it may provide for the cost of establishing and constructing 
such subsewer by a tax upon all the real property in such subsewer district, 
or by special assessments upon the land included in, and which will be bene- 
fited thereby, excluding all improvements thereon, whether the same be 
affixed to the land or not. The boundaries of such sewer and subsewer 
districts shall be established and fixed by ordinance. Maps, plans and 
specifications for any main or trunk sewer, and for any subsewer, shall be 
prepared in such manner as said city may by charter or ordinance pre- 
scribe; but shall be adopted by ordinance before any assessment or tax to 
pay for such sewer or subsewer shall be levied. [L. ’01, p. 150, § 1.] 


See supra, §§ 4162, 4195, cities may exercise functions of dike and drainage districts. 
See infra, § 8005, power to acquire public utilities, sewers, etc., a later enactment. 


§ 7575. Assessment, Hearing, etc. 

Such cities may prescribe by general ordinance the mode and manner 
in which the charge upon the property in the sewer or subsewer district 
shall be assessed and determined for the purpose of paying the cost and 
expense of establishing and constructing such sewer or subsewers: Pro- 
vided, however, that there shall be, in all cities, a provision for a hearing 
upon objections to the assessment-roll by the parties affected before the 
council or other legislative body as a board of equalization, which hearing 
shall be after publication of reasonable notice thereof, such notice to be 
published in such manner and for such time as may be prescribed by or- 
dinance. Such charge shall be a lien paramount to all other liens, except 
liens for assessments and taxes, upon the property assessed from the time 
the assessment-roll shall be placed in the hands of the collector. All sewer 
taxes and assessments levied upon property of the United States, state of 
Washington, State University, county and school districts and of the city 
(except streets, avenues, public ways and alleys, which shall not be as- 
sessed) shall be paid by the city out of the general fund. [L. ’01, p. 151, 


§ 2.] 


§ 7576. Assessments—Enforcement—Procedure. 

Such city shall prescribe by ordinance within what time or times such 
taxes, assessments or installments thereof shall be paid, and may provide 
for the payment and collection of interest at a rate not to exceed eight 
per cent per annum upon all unpaid installments. Such city may pre- 
scribe by general ordinance in what manner and to whom such assessments 
and installments shall be paid, and for the giving of notice of publica- 
tion for a reasonable time in the official newspaper that the assessment-roll 
is in the hands of the collector, that the taxes or assessments are pay- 
able, and the date when the same become delinquent. Such notice shall be 
a sufficient demand for payment, and it shall be the duty of any person 
whose property is taxed or assessed for improvements, as herein provided, 
to pay such tax or assessment before the same becomes delinquent. Taxes, 
assessments or installments thereof shall, when delinquent, bear such in- 
terest and penalty as may by ordinance be prescribed, and such penalty 
and interest shall be added to and become a part of the assessment lien. 
Delinquent taxes or assessments shall be enforced and the lien thereof fore- 
closed in such manner as the city may by ordinance prescribe, and cities 
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CHAPTER X. 
VIADUCTS, rG., IN CITY OF 80,000 INHABITANTS IN 1900. 


§ 7579. Authorized—Contiguous Property Benefited may be Assessed. 

All cities of the first class in the state of Washington which at the 
government census of 1900 had a population in excess of eighty thou- 
sand, are hereby authorized to construct and maintain upon public streets, 
and upon the extensions or connections thereof across waterways, rivers, 
canals or other channels, wherever public necessity may require, bridges, 
drawbridges, viaducts, elevated roadways and tunnels, or any combination 
thereof, together with all necessary approaches thereto, with or without 
street railway tracks thereon or therein, and to assess or reassess property, 
which the city council of such city shall find to be specially benefited 
thereby, to defray the whole or any part of the cost of such improvement, 
whether such property to be assessed or reassessed is adjoining, contiguous 
or proximate to said improvement or not. [L. ’09, Ex. Ses., p. 49, § 1.] 

Articie 2, § 28 of the Constitution, prohibits special legislation. This act applies only to 
the city of Seattle, a fact of which the courts must take judicial notice: Times Printing Co. 
v. Star Publishing Co., 51 Wasb. 667. This act seems to be special legislation. Terry v. 
King County, 43 Wash. 62. 

§ 7580. Assessment District—Hearing. 

The city council of such city may establish local improvement dis- 
tricts, the property within which shall be assessed to defray the cost of any 
such improvement or any part thereof, which district may include the real 
estate of such portion of such city as the city council thereof deems to be 
specially benefited by the construction of such improvement. The bound- 
aries of such district shall be established and fixed by ordinance. Prior 
to the passage of said ordinance, notice by resolution, shall be given in 
the usual manner as required by the charter of such city by publication in 
the official newspaper, giving the hour and place at which the limits of 
said proposed district will be considered by the council of such city for 
the purpose of amending, changing or adopting the same, at which time 
any persons who desire to object to the establishment of the limits, as set 
out in said resolution, shall be heard. Said hearing may be adjourned from 
time to time for further consideration if the city council should so desire. 
After such hearing and consideration the determination by the city council 
as to the boundaries of the district to be assessed, shall be final and con- 
elusive. [L. ’09, Ex. Ses., p. 49, § 2.] 

See note to $ 7579. 


§ 7581. Method—Limit—Procedure. 

Such council may prescribe by general ordinance, the mode and man- 
ner in which the charge upon property in such local improvement district 
shall be assessed and determined for the purpose of paying the cost and 
expense of establishing and constructing such improvement: Provided how- 
ever, that no assessment shall be levied on any such district, the aggregate 
of which is a greater sum than twenty-five per cent of the assessed value 
of all the real property in such district according to the last equalized as- 
sessment thereof for general taxation: And provided further, that there 
shall be, in all eases, an opportunity for a hearing upon objections to the 
assussmcnt-roll by the parties affected thereby, before the council as a board 
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of equalization, which hearing shall be after publication of a reasonable 
notice thereof, such notice to be published in such manner and for such 
time as may be prescribed by ordinance. At such hearing, or at legal ad- 
journments thereof, such changes may be made in such assessment-roll as 
the city council may find necessary to make the same just and equitable. 
Railroad rights of way shall be assessed for such benefits as shall inure or 
accrue to the owners, lessees or operators of the same, resulting or to re- 
sult from the construction and maintenance of any such improvement, 
whether such right of way lie within the limits of any street or highway 
or not; such assessment to lie against the franchise rights when such right 
of way is within such street or highway. When such assessment-roll shall 
have been finally confirmed by the city council, the charges therein made 
shall be and become a lien against the property or franchise therein de- 
scribed, paramount to all other liens (except liens for assessments and 
taxes) upon the property assessed from the time the assessment-roll shall 
be placed in the hands of the collector. [L. ’09, Ex. Ses., p. 50, § 3.] 


§ 7582. Operation by City—Leases—Rentals. 

As a part of the original construction of any improvement herein au- 
thorized, or afterward as an alteration or renewal thereof, any such city. 
notwithstanding any charter provision to the contrary, may, at its own 
cost, construct, maintain and operate street railway tracks in the roadway - 
thereof, and may provide electric power for the propulsion of cars, and may 
lease the use of such tracks and power for the operation of street-cars or 
interurban railways; or such city may authorize any operator of the street 
or interurban railways to construct and furnish such street railway tracks 
and electric power and use the same for street or interurban purposes, 
under lease or franchise ordinance: Provided, that no such lease or fran- 
chise shall be exclusive, but shall at all times reserve the right to such city 
to permit other lines of street or interurban railway to use such street rail- 
way tracks in common with any preceding lessee or grantee, upon equal 
terms. The rate of lease or use of such street railway tracks for streets 
or interurban cars shall be as fixed by the legislative authority of such city, 
but shall not be less than one mill for each passenger carried, or ten cents 
for each freight-car moved over such improvement. The income from such 
charges, rental and leasing shall be used wholly for the maintenance, repair 
and betterment of said improvement and the extinguishment of any debt 
incurred by said city in constructing the same. [L. ’09, Ex. Ses., p. 51, § 4.] 

See note to § 7579. 


§ 7583. Act Cumulative. 

The provisions and remedies provided by this act are and shall be 
cumulative of existing provisions and remedies, and nothing in this act con- 
tained shall be held to repeal any provision of the existing law or of any 
charter of any city upon the subject matter thereof, but such existing law 
or charter provision shall continue in full force and effect, and it shall be 
optional with the city authorities to proceed under either such existing law, 
charter provision or act. [L. ’09, Ex. Ses., p. 51, § 5.] 


See note to § 7579. ; 
“Act” in this section refers in this chapter up to and including § 7665. 
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CHAPTER XI. 
SECOND CLASS CITIES, 


§ 7584. Rights, Privileges and Powers. 

Every municipal corporation of the second class shall be entitled, the 
city of (naming it), and by such name shall have perpetual succes- 
sion, may sue and be sued in all courts and places and in all proceedings 
whatever; and shall have and use a common seal, and alter the same at 
pleasure; may purchase, receive, have, take, hold, lease, use and enjoy 
property of every name or description, and control and dispose of the same 
for the common benefit. Wherever any city of the third class having the 
requisite population to entitle it to advancement has heretofore pursued 
or attempted to pursue the requisite statutory steps for the advancing of 
such city from the third class to the second class, such city shall be con- 
sidered as a city of the second class, notwithstanding any irregularities or 
omissions in pursuing the statutes providing for its advancement, and all 
steps and proceedings so taken shall be and the same are hereby validated. 
[L. ’07, p. 623, § 1.] 


For former laws repealed hereby, see L. ’90, pp. 143-172, §§ 24-91; Bal. Code, §§ 841-907. 
See supra, § 5129 et seq., taxation and disposition of funds in. 

See supra, § 7434 et seq., organization and incorporation of cities, 

See supra, § 7444, boundaries, how altered. 

See supra, § 7455, consolidation, how effected. 

See supra, § 7478 et seq., classification of cities and towns. 

See supra, § 7481, municipal corporations as bodies politic, ete. 

See supra, § 7483 et seq., advancement of cities. 


§ 7585. Officers Enumerated. 

The officers of such city shall consist of a mayor, twelve councilmen, a 
street commissioner, a treasurer, city clerk, police Judge, city attorney, 
chief of police, and whenever a free public library and reading-room is es- 
tablished therein, five trustees thereof; and the council may also create by 
ordinance the offices of superintendent of irrigation, city engineer, harbor- 
master, poundkeeper, city jailer, chief of the fire department, and when- 
ever a paid fire department shall be established in such city, a chief engineer 
and one or more assistant engineers, and any other offices necessary to 
carry out the provisions of this act, and for whose election or appointment 
no provision is made, and the city council may by ordinance prescribe the 
duties of all said officers and fix their compensation, except as hereinafter 
provided, subject to the limitations herein contained. [L. ’07, p. 623, § 2.] 

“Act” in this and the following sections refers to this chapter. 


§ 7586. Terms of Office. 

The term of office of mavor in cities of the second class shall be for the 
period of two years and until his successor is elected and qualified. Mem- 
lers of the city council shall hold office for the term of two years: Provided. 
that whenever at the city election in any such city next ensuing after this 
act shall go into effect. more than six councilmen are to be elected, then 
only six of such councilmen shall hold office for the term of two years and 
the balance shall hold office for the term of one year, so that thereafter, as 
far as practicable. there shall be six members of the city council to elect 
at each ensuing city election. Whenever, at the election next ensuing after 
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the passage of this act, more than six councilmen are to be elected in any 
such city, the members of the city council so elected shall after their elec- 
tion determine by lot among themselves, which shall serve for the long term 
and which shall serve for the short term. [L. ’07, p. 624, § 3; L. ’09, p. 
414, § 4.] 


Terms of certain officers not fixed: See next section, providing for annual elections. 

The act of 1909 amending this section apparently inadvertently omitted the following pro- 
visions of Laws of 1907, page 624, § 3: “The treasurer, city clerk, street commissioner, police 
judge, city attorney, chief of police and city engineer shall hold office for the term of one 
year, except as hereinafter provided.” 

See infra, § 7589, implying that city clerk is an elective officer. 

See infra, § 7591, providing for appointment of certain of these officers, 


§ 7587. Municipal Elections. 

A general municipal election shall be held annually in such city on the 
first Tuesday after the first Monday of April of each year, provided that 
the first general municipal election to be held under this act shall be held 
on the first Tuesday after the first Monday of April, 1908. The officers 
elected at such municipal election shall take office on the first Wednesday 
of May following their election. Elective officers of such city at the time 
_ this act goes into effect, whose terms of office would expire in January, 1908, 
shall hold office until the first Wednesday of May, 1908, and elective offi- 
cers of such city in office at the time this act goes into effect, whose terms 
of office would expire in January, 1909, shall hold office until the first 
Wednesday of May, 1909. Every elective officer of such city shall hold 
office until his successor is elected and qualified. [L. ’07, p. 624, § 4.] 


§ 7588. Elections to be Held Under General Law. 

All municipal elections held under the provisions of this act shall be 
conducted according to the general election laws of the state, as far as prac- 
ticable: Provided, that any qualified voter of such city, duly registered for 
the general county or state election next preceding any municipal election, 
general or special, shall be qualified to vote at such municipal election with- 
out further registration. No person shall be qualified to vote at such elec- 
tion unless he shall be a qualified elector of the county and shall have re- 
sided in such city for at least thirty days next preceding such election. The 
council shall give such notice of each election as may be prescribed by ordi- 
nance, and shall appoint boards of election and fix their compensation, and 
‘shall establish election precincts and polling places. [L. ’07, p. 624, § 5.] 


§ 7589. Canvass of Votes. 

On the Tuesday following the election the city councll shall convene 
and publicly canvass the result, and shall direct the issuance of certificates 
of election to each person elected by a plurality of votes. When two or 
more persons have received an equal and highest number of votes for any 
‘one of the offices voted for, the city clerk shall give notice to the several 
persons so having the highest and equal number of votes to attend at the 
next or some subsequent meeting of the council to be held within two weeks 
thereafter, and the city clerk shall at the time fixed proceed publicly to 
decide by lot which of the persons having an equal number of votes shall 
‘be declared duly elected. In case the clerk be an interested person such 
duty shall devolve upon the mayor. If all of the persons having the highest 
and equal number of votes shall be present at the meeting at which the 
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council shall canvass the result of the election, the matter may then and 
there be decided by lot as herein provided, without the necessity of notice. 
[f the city council from any cause fail to meet on the day named, then it 
shall be the duty of the council to canvass the election returns at the next 
regular or special election meeting held by the said council. [L. ’07, p. 625, 
§ 6.] 


§ 7590. Contested Elections. . 

The city council as constituted at the time of the election, or as it may 
be constituted between that date and the first Wednesday of May follow- 
ing, shall hear and determine any and all contested elections of any and all 
city officers. The city council shall have power by general ordinance to 
prescribe rules and regulations for the hearing of contested elections of city 
officers, but proceedings before the city council in cases of contested elec- 
tions shall conform as near as may be to the provisions of sections 4941-4957, 
supra, relating to contested elections. [L. 07, p. 625, § 7.] 


§ 7591. Mayor to Appoint. 

The police judge, city attorney, street commissioner, chief of police. 
library trustees, as well as all other officers provided for in this act, whose 
election or appointment is not otherwise provided for, shall be appointed 
by the mayor, subject to confirmation by the city council. If the city coun- 
cil shall refuse to confirm any nomination of the mayor, then he shall 
within ten days thereafter nominate another person to fill the office and 
he may continue to nominate until his nominee is confirmed. If the mayor 
fails to make another nomination for the same office within ten days after 
the rejection of a nominee, then the city council shall elect a suitable per- 
son to fill the office during the term. The affirmative vote of not less than 
seven councilmen shall be required to confirm any nomination made by the 
mayor. Whenever a vacancy shall oceur in an appointive office, the vacancy 
for the unexpired term shall be filled by appointment in the same manner 
as at the beginning of the term, except as may be otherwise expressly pro- 
vided in this act. [L. ’07, p. 626, § 8.] 


See infra, § 7656, establishment of police court. 


§ 7592.—Eligibility to Office. 

No person shall be eligible to hold any office in such city unless such 
person be a resident and elector of the city at the time of his election or 
appointment. No person shall be eligible to hold the office of mayor, mem- 
ber of the city council, street commissioner, treasurer, city clerk. city at- 
torney, police judge or chief of police unless he be a resident and elector 
of such city at the time of his election or appointment and unless he shall 
have resided in the city for at least one year next preceding the date of 
his election or appointment. [L. ’07, p. 626, § 9.] 


§ 7593. Oath and Bond of Officers. 

Each officer of the city shall before entering upon the duties of his 
office, take the oath of office, and such as may be required to give bonds, 
shall file the same, duly approved, within ten days after receiving notice 
of his election or appointment; or if no notice be received, then on or be- 
fore the date fixed for the assumption by him of the duties of the office to 
which he may have been elected or appointed; but, if anyone, either elected 
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or appointed to office, fail for ten days to qualify as required by law, or 
to enter upon his duties at the time fixed by law or the orders of the city 
council, then such office shall become vacant; or if such officer shall absent 
himself from such city without the consent of the council for three con- 
secutive weeks or shall openly neglect or refuse to discharge his duties, the 
said council may declare such office vacant: Provided, that the penalty for 
absence from the city shall not apply to such officers as serve without salary 
or without compensation. The city council shall fix the amount of all offi- 
cial bonds, and may designate what officers shall be required to give bonds 
s Ta to those required to give bonds by this act. [L. ’07, p. 626, 
10. 


§ 7594. Official Bonds. 

The clerk, treasurer, city attorney, chief of police, police judge and 
street commissioner, respectively, before entering upon the duties of their 
respective offices shall each execute a bond to the city in such penal sum 
as the city council by ordinance may determine, conditioned for the faith- 
ful performance of their duties, including in the same bond the duties of 
all offices of which he is made by this act ex officio incumbent. All official 
bonds shall be approved by the city council and when so approved shall 
be filed with the city cler::, except the bond of the city clerk, which shall 
be filed with the mayor. All the provisions of any law of this state re- 
lating to official bonds of officers shall apply to such bonds, except as herein 
otherwise provided. No city officer shall be eligible as a surety upon any 
bond running to the city as obligee. The city council shall have power, 
whenever by it deemed expedient, to require a new or additional official 
bond of any officer. [L. ’07, p. 627, § 11.] 


§ 7595. Salaries. 

The mayor and members of the city council shall receive such salarics 
as may be fixed by the city council by ordinance: Provided, that the salary 
of the mayor shall not exceed the sum of five hundred dollars per annum, 
nor shall the salary of any member of the city council exceed the sum of 
three hundred dollars per annum; Provided, that a deduction of five dol- 
lars for each absence shall be made from the salary of each member of 
the city council who shall be absent from any regular meeting of the city 
council. The city council shall also by ordinance fix the salaries of the 
city treasurer, city clerk, city attorney, police judge, street commissioner 
and chief of police, subject to the limitations hereinafter contained. The 
salary of all other officers mentioned in this act, and not herein expressly 
provided for, shall be fixed by the city council, except that the library trus- 
tees shall serve without salary or compensation. The salary or compensa- 
tion of no officer of such city shall be increased or diminished during his 
term of office, nor shall any such officer be allowed any extra or additional 
compensation, either directly or indirectly, for the rendition of services 
that the city council have the power to require such officer to perform by 
virtue of his office. The salaries of all city officers shall be payable monthly. 
[L. ’07, p. 627, § 12.] 


§ 7596. Officers shall not be Interested in Contract. 
No officer of such city shall be, directly or indirectly. interested in 
any contract with the city or for any institution, board, officer, agent or 
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employee thereof, for the use of the city, or become surety for the perform- 
ance of any such contract, nor shall any officer of such city accept from 
any railroad or street railway corporation, operating in whole or in part 
within the city, any pass or free transportation or any transportation upon 
any terms, save such as are open to the public generally; this provision, 
however, shall not apply to police officers while on duty; nor shall any 
officer of such city accept or receive, directly or indirectly, free of charge 
or upon any other terms, except as may be open to the public generally, 
any commodity or thing of value from any public service corporation what- 
soever owning or enjoying a franchise granted by such city. The viola- 
tion of any of the provisions of this section shall work a forfeiture of the 
office of the officer violating the same and shall warrant his removal from 
office by impeachment or other proper procedure; and any such officer so 
violating shall forfeit to the city all sums of money paid him by the city 
as salary during the term for which he shall be guilty of such misconduct 
up to the time of the recovery of judgment against him therefor; and a 
civil action for the recovery thereof may at any time be commenced in the 
name of the city and in any court of competent jurisdiction. [L. ’07, p. 628, 
$ 13.] 


§ 7597. City to be Divided into Wards. 

The city council, at any time not within three months previous to an 
annual municipal election, may divide the city into wards, not exceeding 
six wards in all, and change the boundaries of such wards: Provided. that 
no change in the boundaries of the wards shall affect the term of office of 
any councilman, but he shall serve out his term in the ward in which his 
residence may be at the time of his election, but if more reside in any one 
ward than the proportion to which it is entitled, those of the shortest unex- 
pired term shall, by the council, be assigned for such unexpired term to a 
ward where there is a vacancy. The representation of each ward in the 
city council shall be as near as may be in proportion to its population. No 
person shall be eligible to the office of councilman unless he shall reside at 
the time of his election in the ward for which he was elected, and the re- 
moval of a councilman during his term of office from the ward for which 
he was elected to another ward in the city will render his office vacant. 
[L. 707, p. 629, § 14.] 


§ 7598. Recall of Councilman. | 

Whenever three-fifths of all the qualified voters, of any ward in such 
eity from which any councilman has been elected, as shown by the last 
general municipal election returns, shall petition the city council for the 
recall of such member of the city council, it shall be the duty of the city 
council to call a special election in such ward for the election of a council- 
man to take the place of the councilman whose recall is so petitioned for, 
and thereupon such special election shall be held in such ward. A coun- 
cilman whose recall is petitioned for, shall be competent to be a candidate 
for re-election at such special election. The provisions of the law and the 
ordinances of such city governing general municipal elections shall, as far 
as practicable, apply to such special election. Should the councilman whose 
recall is petitioned for be defeated in such special election he shall vacate 
his office for the balance of his term in favor of the successful candidate at 
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such special election, who shall serve out the unexpired term. The peti- 
tion for recall of a councilman, shall be signed by the petitioning electors, 
only in the office of the city clerk where said petition shall be kept on file 
for that purpose and all signatures must be appended thereto within an 
interval of ten days so that no more than ten days shall elapse between the 
signing of the first and last names of said petition. [L. ’07, p. 629. § 15.] 


§ 7599. Mayor, Powers and Duties. 

The mayor shall be the chief executive officer of the city. He shall 
have general supervision over the several departments of the city govern- 
ment and over all its interests; shall preside over the city council, when 
present; once in three months, submit a general statement of the condi- 
tion of its various departments, and recommend to the city council such 
measures as he may deem expedient for the public health or improvement 
of the city, its finances or government. He shall sign all ordinances passed 
by the city council, if he approves them; if he does not approve them he 
shall within eight days after their submission to him return the same to 
the city clerk’s office with his objections in writing, and at the first mect- 
ing of the city council thereafter the same shall be entered upon their 
journal and they shall then reconsider such ordinance and unless two-thirds 
of the councilmen elected vote for its passage it shall not become a law. 
If the mayor shall not so return any ordinance within eight days it shall 
become a law as if he signed it. He may call special meetings of the city 
council at any time; he shall do so at the written request of four council- 
men by notifying each member personally, or by written notice left at his 
last and usual place of abode, or his place of business during business hours, 
stating the purpose of such meeting. He shall countersign all warrants 
and licenses, deeds, leases and contracts requiring his signature, and issued 
under and by authority of the city. [L. ’07, p. 630, § 16.] 

See infra, § 7759, vacancy in offices. 


§ 7600. President of the Council. 

The president of the city council shall preside at all meetings of the 
council when the mayor is not present; whenever there is a vacancy in the 
office of mayor or he is absent from the city or unable from any cause to 
discharge the duties of his office, the president shall act as mayor and exer- 
cise all his authorities and be subject to all his duties. The president pro 
tem. of the council shall have all the powers of the president of the council 
during the session of the council at which the mayor pro tem. is presiding. 
[L. ’07, p. 631, § 17.] 


§ 7601. Deputies, Appointment of. 

The chief of police, city attorney and city clerk may each, with the 
approval of the city council only, appoint such deputies as may be neces- 
sary, by writing to be filed with the clerk. Each deputy so appointed shall 
receive for his services compensation to be fixed by the city council, not 
exceeding one hundred dollars per month, and shall perform such duties. 
under the direction of his principal, as may be by said council prescribed 
The principals shall each be responsible for his deputy, and may revoke 
the appointment at pleasure. [L. ’07, p. 631, § 18.] 

Rem. Wash. Code, Vol. II.—95 
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provisions of this act, and to make a report monthly to the city council 
of the condition of the treasury. [L. 07, p. 631, § 19.) 


See supra, § 5081, city depositaries, duty of treasurer, 


§ 7603. Duties of City Clerk. 


under appropriate heads; to attend the sittings of the city council and to 
keep a journal of their Proceedings and records of all their resolutions and 
ordinances; to sign all warrants and licenses issued in pursuance of the 
orders and ordinances of the city council and to affix the Corporate seal on 
such licenses; to sign all deeds, leases, contracts, bonds and other docu- 


thereof; also to keep an account in an appropriate book of all licenses is- 
sued, with the names of the persons to whom issued, the date of issue, the 
time for which the same was granted and the sums paid therefor and to 
perform such other duties as he may be required to perform by the provi- 
sions of this act, or by ordinance. He shall receive for his services a salary 
to be fixed by the council not exceeding the sum of one hundred and fifty 
dollars per month. [L. 707, p. 631, § 20.] 


§ 7604, Salary of Chief of Police. 

The chief of police shall receive a salary which shall not exceed the 
sum of fifteen hundred dollars per annum to be determined by the city 
council. [L. 07, p. 632, § 21.] 


§ 7605. Salary of City Treasurer. 

The city treasurer Shall receive a salary which shall not exceed the 
sum of fifteen hundred dollars per annum to be fixed by the city council, 
[L. ’07, p. 632, § 22.) 


§ 7606. Street Commissioner, 

The street commissioner by and under the direction of the mayor and 
city council shal] have control of the Streets and public places of the city 
and shall perform such duties as the city council may prescribe. The street 
commissioner shall receive such salary asg may be prescribed by the city 
council. [L. ’07, p. 632, § 23.] 


§ 7607. Police Force. 

The police force of such city shall consist of a chief of police and such 
number of policemen as Shall from time to time be fixed and determined 
by the city council. [L. 07, p. 632, § 24] 


§ 7608. Appointment and Removal. 
The mayor, with the consent of the council, shall appoint the policemen 
and all subordinate officers of the city and may, for canse, remove the same, 
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with the consent of the council, as hereinafter provided. [L. ’07, p. 632, 
§ 25.) 


§ 7609. City Attorney. 

The city attorney shall be the legal adviser of the city council and of 
all the officers of the city in relation to matters pertaining to their respec- 
tive offices. He shall represent the city in all htigation in all courts in 
which the city is a party or directly interested, and shall prosecute all vio- 
lations of the city ordinances, and shall act generally as the attorney for 
the city and the several departments of the city government, and he shall 
perform such other duties as the city council may direct. He shall receive 
such salary as may be determined by the city council, not exceeding, how- 
ever, the sum of fifteen hundred dollars per annum. [L. ’07, p. 632, § 26.] 

See supra, § 7591, appointment by mayor. 


§ 7610. City Council—How Constituted. 

The mayor and councilman of the several wards shall constitute the 
city council and at the first meeting in May next after the city election the 
city council shall elect one of their own body to serve as president of the 
council. The mayor shall preside at all meetings of the council when pres- 
ent, and in his absence the president of the council shall preside and per- 
form the duties devolving upon the mayor. In the absence of both the 
mayor and the president of the council, the council may elect a president 
pro tem., who shall act during such absence. [L. ’07, p. 633, § 27.] 


§ 7611. Quorum—Rules—Journal. 

A majority of the councilmen elect shall constitute a quorum for the 
transaction of business. A less number may adjourn from time to time and 
may compel the attendance of absent members. The council may punish 
their members for disorderly conduct, and upon written charges to be en- 
tered upon their journal for such conduct, after trial, may expel a member 
by a vote of two-thirds of all the members elected. The mayor shall have 
a vote only in case of a tie in the votes of the other members. The coun- 
cil shall determine their rules of proceeding. The sittings of the council 
shall be open to the public, except where the interests of the city shall re- 
quire secrecy. A journal of all their proceedings shall be kept by the clerk 
under their direction. At any time, at the request of any two members, 
the ayes and noes on any question may be taken and entered upon the 
journal. The president of the council while presiding, or the president pro 
tem., when a councilman, shall have the right to vote upon all questions 
coming before the council. The president pro tem. may be elected by the 
council from their own body, or any other elector of such city may be 
elected president pro tem. When an elector, who is not a councilman. shall 
be elected president pro tem. he shall not have the right to vote upon any 
question. [L. ’07, p. 633, § 28.] 


§ 7612. Powers of Council Enumerated. 
The city council of such city shall have power and authority: 

1. Ordinances:. To make and pass all ordinances, orders and resolutions 
not repugnant to the constitution of the United States or the state of Wash- 
ington, or the provisions of this act, necessary for the municipal govern- 
ment and management of the affairs of the city, for the execution of the 
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powers vested in said body corporate, and for the carrying into effect of 
the provisions of this act. 

2. License of Shows: To fix and collect a license tax, for the purposes of 
revenue and regulation, on theaters, melodeons, balls, concerts, dances, the- 
atrical, circus or other performances, and all performances where an ad- 
mission fee is charged, or which may be held in any house or place where 
wines or liquors are sold to the participators; also all shows, billiard-tables, 
pool-tables, bowling-alleys, exhibitions or amusements. 

3. Hotels, ete., Licenses: To fix and collect a license tax for the purposes 
of revenue and regulation on and to regulate all taverns, hotels, restaurants, 
saloons, bar-rooms, banks, brokers, manufactories, livery-stables, express 
companies and persons engaged in transmitting letters or packages, rail- 
road, stage and steamboat companies or owners, whose principal place of 
business is in such city, or who shall have an agency therein. 

4. Auctioneers’ Licenses: To license and regulate auctioneers for the pur- 
poses of revenue and regulation. 

5. Saloon Licenses: To license, for the purposes of revenue and regulation, 
tax, prohibit, suppress and regulate all tippling-houses, dram-shops, saloons. 
bars, bar-rooms, raffles, hawkers, peddlers, pawnbrokers, refreshment or 
coffee stands, booths or sheds. 

6. Dance-houses: To prohibit or suppress, or to license and regulate all 
dance-houses, fandango-houses, or any exhibition or show of any animal 
or animals. 

7. License Vehicles: To license for the purposes of revenue and regula- 
tion, and to tax hackney-coaches, cabs, omnibuses, drays, market wagons, 
and all other vehicles used for hire, and to regulate their stands, and to fix 
the rates to be charged for the transportation of persons, baggage and 
property. 

8. Hotel Runners: To license or suppress runners for steamboats, taverns 
or hotels. 

9. License Generally: To fix and collect a license tax for the purposes of 
revenue and regulation, upon all occupations and trades, and all and every 
kind of business authorized by law not heretofore specified: Provided, that 
on any business, trade or calling not provided by law to be licensed for 
state and county purposes, the amount of license shall be fixed at the dis- 
cretion of the city council, as they may deem the interests and good order 
of the city may require. 

10. Riots: To prevent and restrain any riot or riotous assemblages, dis- 
turbance of the peace or disorderly conduct in any place, house or street 
in the city. 

11. Nuisances: To declare what shall be deemed nuisances; to prevent, 
remove and abate nuisances at the expense of the parties creating, causing 
or committing or maintaining the same, and to levy a special assessment on 
the land or premises whereon the nuisance ig situated to defray the cost 
or to reimburse the city for the cost of abating the same. 

12. Stock Pound: To establish, maintain and regulate a common pound 
for estrays, and to appoint a poundkeeper, who shall be paid out of the 
fines and fees imposed and collected of the owners of any animals im- 
pounded, and from no other source; to prevent and regulate the running 
at large of any and all domestic animals within the city limits or any parts 
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thereof, and to regulate or prevent the keeping of such animals within any 
part of the city. 

13. Control of Certain Trades: To control and regulate slaughter-houses, 
wash-houses, laundries, tanneries, forges and offensive trades, and to pro- 
vide for their exclusion or removal from the city limits, or from any part 
thereof. 

14. Street Cleaning: To provide, by regulation, for the prevention and 
summary removal of all filth and garbage in streets, sloughs, alleys, back 
yards or publie grounds of such city, or elsewhere therein. 

15. City Jail: To establish, alter and repair city prisons and to provide 
for the regulation of the same, and for the safekeeping of persons com- 
mitted thereto; to provide for the care, feeding and clothing of the city 
prisoners; to provide for the formation of a chain-gang for persons con- 
victed of crimes or misdemeanors, and their proper employment and com- 
pulsory working for the benefit of the city; and also to provide for the 
arrest and compulsory working of vagrants: Provided, that no prisoner 
shall be required to perform any labor until he shall have been duly con- 
victed of some offense punishable by imprisonment and duly sentenced 
thereto. 

16. Gambling, ete: To prohibit and suppress all gaming and all gambling 
or disorderly houses, and houses of ill-fame, and all immoral and indecent 
amusements, exhibitions and shows. 

17. Markets: To establish and regulate markets and market places. 

18. Speed of Railroad Cars: To fix and regulate the speed at which any 
railroad cars, street-cars, automobiles or other vehicles may run within the 
city limits, or any portion thereof. 

19. City Commons: To provide for and regulate the commons of the city. 

20. Fast Driving: To regulate or prohibit fast driving or riding in any 
portion of the city. 

21. Combustibles: To regulate or prohibit the loading or storage of gun- 
powder ‘and combustible or explosive materials in the city, or transporting 
the same through its streets or over its waters. 

22. Property: To have, purchase, hold, use and enjoy property of every 
name or kind whatsoever, and the same to sell, lease, transfer, mortgage, 
convey, control or improve; to build, erect or construct houses, buildings or 
structures of any kind needful for the use or purposes of such city. 

23. Fire Department: To establish, continue, regulate and maintain a fire 
department for such city, to change or reorganize the same, and to disband 
any company or companies of the said department; also, to discontinue and 
disband said fire department, and to create, organize, establish and main- 
tain a paid fire department for such city. 

24. Water Supply: To adopt, enter into and carry out means for secur- 
ing a supply of water for the use of such city or its inhabitants, or for irri- 
gation purposes therein. 

25. Overflow of Water: To prevent the overflow of the city or to secure 
its drainage, and to assess the cost thereof to the property benefited. 

26. House Numbers: To provide for the numbering of houses. 

27. Health Board: To establish a board of health; to prevent the intro- 
duction and spread of disease; to establish a city infirmary and to provide 
for the indigent sick; and to provide and enforce regulations for the pro- 
tection of health, cleanliness, peace and good order of the city; to establish 
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and maintain hospitals within or without the city limits; to control and 
regulate interments and to prohibit them within the city limits. 

28. Harbors and Wharves: To build, alter, improve, keep in repair and 
control the waterfront; to erect, regulate and repair wharves, and to fix 
the rate of wharfage and transit wharf, and levy dues upon vessels and 
commodities; and to provide for the regulation of berths, landing, station- 
ing and removing of steamboats, sail vessels, rafts, barges and all other 
water craft; to fix the rate of speed at which steamboats and other steam 
water craft may run along the waterfront of the city; to build bridges so 
as not to interfere with navigation; to provide for the removal of obstruc- 
tions to the navigation of any channel or watercourses or channels. 

29. License of Steamers: To license steamers, boats and vessels used in 
any watercourse in the city, and to fix and collect a license tax thereon. 

30. Ferry Licenses: To license ferries and toll bridges under the law regu- 
lating the granting of such license. 

31. Penalty for Violation of Ordinances: To determine and impose fines 
for forfeitures and penalties that shall be incurred for the breach or viola- 
tion of any city ordinance, notwithstanding that the act constituting a 
violation of any such ordinance may also be punishable under the state laws, 
and also for a violation of the provisions of this chapter, when no penalty 
is affixed thereto or provided by law, and to appropriate all such fines, pen- 
alties and forfeitures for the benefit of the city; but no penalty to be en- 
forced shall exceed for any offense the amount of five hundred dollars or 
three months’ imprisonment, or both; and every violation of any lawful 
order, regulation or ordinance of the city council of such city is hereby 
declared a misdemeanor or public offense, and all prosecutions for the same 
may be in the name of the state of Washington. 

32. Police Department: To create and establish a city police; to prescribe 
their duties and their compensation and to provide for the regulation and 
government of the same. 

33. Elections: To provide for conducting elections and establishing elec- 
tion precincts when necessary, to be as near as may be in conformity with 
the state law. 

34. Examine Official Accounts: To examine, either in open session or by 
committee, the accounts or doings of all officers or other persons having 
the care, management or disposition of moneys, property or business of the 
city. 

35. Contracts: To make all appropriations, contracts or agreements for 
the use or benefit of the city and in the city’s name. 

36. Streets and Sidewalks: To provide by ordinance for the opening. lay- 
ing out, altering, constructing, extending, repairing, grading. paving. plank- 
ing, graveling, macadamizing or otherwise improving of public streets, ave- 
nues and other public ways, or any portion of either thereof; and for the 
construction, regulation and repair of sidewalks and other street improve- 
ments, all at the expense of the property to be benefited thereby, without 
any recourse, in any event, upon the city for any portion of the expense 
of such work, or any delinquency of the property holders or owners, and 
to provide for the forced sale thereof for such purposes; to establish a uni- 
form grade for streets, avenues, sidewalks and squares, and to enforce the 
observance thereof, 
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37. Waterways: To clear, cleanse, alter, straighten, widen, fill up or close 
any waterway, drain or sewer, or any watercourse in such city when not 
declared by law to be navigable, and to assess the expense thereof, in whole 
or in part, to the property specially benefited. 

38. Sewerage: To adopt, provide for, establish and maintain a general 
system of sewerage, draining, or both, and the regulation thereof; to pro- 
vide funds by local assessments on the property benefited for the purpose 
aforesaid and to determine the manner, terms and place of connection with 
main or central lines of pipes, sewers or drains established, and compel com- 
pliance with and conformity to such general system of sewerage or drain- 
age, or both, and the regulations of said council thereto relating, by the 
infliction of suitable penalties and forfeitures against persons and prop- 
erty, or either, for nonconformity to, or failure to comply with the provi- 
sions of such system and regulations or either. 

39. Buildings and Parks: To provide for all publie buildings, public parks 
or squares, necessary or proper for the use of the city. 

40. Franchises: To permit the use of the streets for railroad and other 
public service purposes. 

41. Payment of Judgments: To order paid any final judgment against 
such city, but none of its lands or property of any kind or nature, taxes, 
revenue, franchise or rights, or interest, shall be attached, levied upon or 
sold in or under any process whatsoever. 

42. Weighing of Fuel: To regulate the sale of coal and wood in such city, 
and may appoint a measurer of wood and weigher of coal for the city, and 
define his duties, and may prescribe his term of office, and the fees he shall 
receive for his services: Provided, that such fees shall in all cases be paid 
by the parties requiring such service. 

43. Hospitals, ete.: To erect and establish hospitals and pesthouses and 
to control and regulate the same. 

44. Waterworks: To provide for the erection, purchase or otherwise ac- 
quiring of waterworks within or without the corporate limits of the city 
to supply such city and its inhabitants with water, and to regulate and con- 
trol the use and price of the water so supplied. 

45. City Lights: To provide for lighting the streets and all publie places 
of the city and for furnishing the inhabitants of the city with gas, electric 
or other light, and for the ownership, purchase or acquisition, construction 
or maintenance of such works as may be necessary or convenient therefor: 
Provided, however, that no purchase of any such water plant or light plant 
shall be made without first submitting the question of such purchase to the 
electors of the city. 

46. Parks: To acquire by purchase or otherwise land for public parks, 
within or without the limits of the city, and to improve the same. 

47. Bridges: To construct and keep in repair bridges, and to regulate the 
use thereof. 

48. Power of Eminent Domain: In the name of and for the use and bene- 
fit of the city, to exercise the right of eminent domain, and to condemn 
lands and property for the purposes of streets, alleys, parks, public grounds, 
waterworks or for any other municipal purpose and to acquire by purchase 
or otherwise such lands and property as may be deemed necessary for any 
of the corporate uses provided for by this act, as the interests of the city 
may from time to time require, 
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49. To Provide for the Assessment of Taxes: To provide for the assess- 
ment, levying and collecting of taxes on real and personal property for the 
corporate uses and purposes of the city and to provide for the payment of 
the debts and expenses of the corporation. 

50. Loeal Improvements: To provide for making local improvements, and 
to levy and collect special assessments on the property benefited thereby 
and for paying the same or any portion thereof; to determine what work 
shall be done or improvements made, at the expense, in whole or in part, 
of the adjoining, contiguous or proximate property, and to provide for the 
manner of making and collecting assessments therefor. 


51. Cemeteries: To regulate the burial of the dead and to establish and 
regulate cemeteries, within or without the corporate limits, and to acquire 
lands therefor by purchase or otherwise. 

52. Fire Limits: To establish fire limits with proper regulations and to 
make all needful regulations for the erection and maintenance of buildings 
or other structures within the corporate limits as safety of persons or 
property may require, and to cause all such buildings and places as may 
from any cause be in a dangerous state to be put in a safe condition; to regu- 
late the manner in which stone, brick and other buildings, party walls and 
partition fences shall be constructed and maintained. 


53. Safety and Sanitary Measures: To require the owners of public halls, 
theaters, hotels and other buildings to provide suitable means of exit and 
proper fire-escapes; to provide for the cleaning and purification of water- 
courses and canals and for the draining and filling up of ponds or [on] 
private property within its limits when the same shall be offensive to the 
senses or dangerous to the health, and to charge the expense thereof to 
the property specially benefited, and to regulate and control and provide 
for the prevention and punishment of the defilement or pollution of all 
streams running in or through its corporate limits and a distance of five 
miles beyond its corporate limits, and of any stream or lake from which the 
water supply of said city is or may be taken and for a distance of five miles 
beyond its source of supply, and to make all quarantine and other regula- 
tions as may be necessary for the preservation of the public health and to 
remove all persons inflicted [afflicted] with any contagious disease to some 
suitable place to be provided for that purpose. 

54. To Regulate Liquor Traffic: To license, tax, confine within limits of 
time and place to be by the city council prescribed and to otherwise regu- 
late the selling or giving away of intoxicating, spirituous, malt, vinous, 
mixed or fermented liquors and the collection of the license money there- 
from for the use of the city: Provided, that no license shall be granted to 
any person or persons who shall not first comply with the general laws of 
the state in force at the time the same is granted, and provided that no 
liquor license shall be granted to continue for a longer period than one year 
from the date thereof: And provided further, that no remission of any such 
license charge shall be made during the period for which it is granted. 

55. To Establish Streets on Tide Lands: To project or extend or establish 
streets over and across any tide lands within the limits of such city. 


56. To provide for the general welfare. [L. ’07, p. 634, § 29.] 
See infra, § 7755, additional powers, 
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§ 7613. Saloon Licenses. 

The city council shall have power to geese any liquor license for any 
cause by it deemed sufficient. Whenever a saloon license shall be revoked 
by the council on account of the licensee having carried on a disorderly 
house, sold liquor to minors, permitted gambling, or violated any of the 
ordinances of the city or laws of the state, the council shall declare the 
iiquor bond given by such person to obtain his saloon license, forfeited, and 
thereupon the principal and sureties upon said bond shall be liable to the 
eity for the full penalty of said bond, to be collected in an action brought 
by the city in any court of competent jurisdiction. In any such action the 
finding or action of the council in revoking such license on any of the 
grounds above specified shall be conclusive evidence in any such action 
of the existence of such grounds. When any saloon license shall be re- 
voked or canceled for any of the causes above specified, no rebate or re- 
mission shall be made to the licensee for the unexpired term of his license, 
but the pro rata part of the license fee for the unexpired term shall be 
credited by the city to the said licensee upon the penalty of the saloon or 
liquor bond of said licensee, and said licensee and his sureties shall be 
liable to the city for the balance of said penalty of said bond. [L. ’07, 
p. 642, § 30.] 

See supra, §§ 6264-6273, license and regulation by cities, 


:§ 7614. Franchises. 

No ordinance granting a franchise or any valuable privilege in such 
‘city, shall be passed on the day of its introduction, nor for thirty days there- 
after, nor until such ordinance shall have been published in at least one 
issue of the official newspaper of the city and after such publication such 
proposed ordinance shall not thereafter and before its passage, be amended 
in any particular where the amendment shall impose terms, conditions or 
privileges less favorable to the city than the proposed ordinance as pub- 
lished, but amendments favorable to the city may be made at any time 
and after publication. Such publication shall be at the expense of the 
applicant: Provided, that an ordinance granting a franchise to lay a spur, 
railroad track or tracks, connecting manufacturing plants, warehouses or 
other private property with a main line of railroad, need not be published 
before the same be passed by the council. No franchise or valuable privi- 
lege shall be created or granted by the city council otherwise than by ordi- 
nance, and the passage of any such ordinance shall require the affirmative 
vote of two-thirds of the councilmen elected. All publications of ordinances 
granting a franchise, both before and after passage, shall be made at the 
expense of the applicant or grantee. Where an ordinance granting a fran- 
chise or valuable privilege is sought to be amended after the same shall 
have been in force, the provisions of this section as to publication before 
final action upon such amendment, shall apply as in cases of proposed ordi- 
nances granting original franchises. [L. ’07, p. 643, § 31.] 


§ 7615. No Exclusive Franchise to be Granted. 

No exclusive franchise or privilege shall be granted for the use of any 
street, alley or highway, or any other public place or any part thereof. [L. 
07, p. 643, § 32.] 
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§ 7616. Lease or Sale of Water Plant. 

Whenever any such city shall own its own water plant or water sys- 
tem, electric lighting plant or gasworks, the city council of such city may 
lease or sell such water plant or water system, electric light plant or gas- 
works, but before doing so, the question of leasing or selling of any such 
property shall be submitted to the qualified electors of said city at a spe- 
cial election to be held for the purpose, or at the general municipal elec- 
tion, and if a majority of the votes cast at such election vote in favor 
of leasing or selling such property, the city council may then lease or sell 
the same, but in case a majority of the votes east at such special or munici- 
pal election shall vote against the leasing or selling of such property, the 
a ‘sai shall have no power to lease or sell the same. [L. ’07, p. 643, 

33. 


§ 7617. Water and Light. 

Before the city council of any such city shall, in the first instance, pur- 
chase, acquire, construct or adopt a municipal water system, electric light 
system or gas system, the question of such purchase, acquisition or adop- 
tion of any such system.shall first be submitted to vote of the electors of 
the city at a special or general municipal election for adoption or ratifica- 
tion. [L. ’07, p. 644, § 34.] 


§ 7618. No Invalid Claims to be Allowed. 

The city council of such city shall never allow, make valid, or in any 
manner recognize any demand against the city which was not at the time 
of its creation, a valid claim against the same, nor shall it authorize to be 
paid any demand which without such action would be invalid, or which 
shall then be barred by any statute of limitation or for which the city was 
never liable, and any such action shall be void. [L. ’07, p. 644, § 35.] 


§ 7619. Claims and Damages. 

All claims for damages against the city must be filed with the city clerk 
within thirty days after the time when such claim for damages accrued. 
No action shall be maintained against the city for any claim for damages 
until the same has been presented to the city council and until sixty days 
have elapsed after such presentation. The allowance of any and all dam- 
age claims against the city shall be by ordinance and not otherwise. [L. 
"07, p. 644, § 36.] 


See infra, § 7995, accident claims, a later enactment, 


§ 7620. Eight Hours to Constitute a Day’s Work. 

In all public work done by or for the city, either by day’s work or by 
contract, eight hours shall constitute a day’s work; and no emplovee of 
the city on city works, or of any contractor or subcontractor on said work, 
shall be required to work longer than eight hours in any calendar day: Pro- 
vided, however, that this section shall not be so construed as to in any man- 
ner apply to or affect any contract entered into by the city prior to the 
time this act goes into effect. This section shall be enforced by the city 
council by an appropriate ordinance. [L. ’07, p. 644, § 37.] 

See also, supra, §§ 6572, 6575. 


§ 7621. Street Improvements. 
The city council are hereby authorized and empowered to order any 
work authorized by this chapter to be done upon the streets, alleys, av- 
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enues, highways and public places of such city. The expense or cost of 
improving and repairing streets, sidewalks, alleys, squares or other public 
highways and places within the city, removing obstructions therefrom, 
grading, planking, paving, macadamizing, graveling and curbing the same 
and planting, setting out and cultivating of shade trees therein, and con- 
structing gutters, culverts and sidewalks therein, shall be assessed as fol- 
lows: The city council shall, before grading, paving or other improve- 
ment of any street or alley, the cost of which is to be levied and assessed 
upon the property benefited, first pass a resolution or ordinance declar- 
ing its intention to make such improvement and stating in such resolu- 
tion or ordinance the name of the street or alley to be improved, the 
points between which the said improvement is to be made, and the esti- 
mate of the cost of the same, and the cost of the same is to be assessed 
against the property abutting (and included in the assessment district 
herein provided) on such street proposed to be improved, and shall fix a 
time not less than ten days in which protests against such proposed im- 
provement may be filed in the office of the city clerk. Such resolution 
shall further specify whether it is proposed to pay for said improvements 
on the ‘‘Immediate Payment Plan’’ or on the ‘‘Bond Installment Plan,’’ 
as such plans are hereinafter defined. It shall be the duty of such clerk to 
cause such resolution to be published in the official newspaper of the city 
in at least two consecutive issues before the time fixed in such resolution 
for filing such protest, and affidavit of such publication shall be filed on 
or before the time fixed for such filing. If protest against the proposed 
improvement by the owners of more than two-thirds of the front feet of 
lots and lands abutting on such proposed improvement and included in the 
assessment district therein proposed, be filed on or before the date fixed 
for such filing, the council shall not proceed further with such work un- 
less eight members of said council shall vote to proceed with such work. 
If no such protest is filed, or if such protest is filed, and eight councilmen 
shall vote to proceed with such work, the council shall at its next regular 
meeting proceed to consider the same, and shall then or at a subsequent 
time proceed to enact an ordinance for such improvement. By the pro- 
visions of such ordinance a local improvement district shall be established 
to be ealled ‘‘Local improvement district No. ° which shall include 
all the property fronting on the street to be improved between the points 
named in such resolution, to the distance back from such street, if plat- 
ted in blocks and lots, or if platted only in blocks, to the center of each 
block, and if platted into lots only then by including the entire lot; and 
if not platted, to the distance of one hundred and twenty feet: Provided, 
that in improving suburban roads or streets or neighborhood roads, in 
sparsely settled districts of the city, where such improvement specially 
benefits a larger district than would be embraced within the improvement 
district hereinbefore provided for, it shall be competent for the city coun- 
cil in its discretion to create a larger improvement district for local as- 
sessment for such improvement than the district hereinbefore provided for, 
and the judgment and decision of the city council as to so doing shall be 
final and conclusive, unless their action be impeached for fraud. Such 
ordinance shall provide that such improvement shall be made, and that the 
cost and expense thereof shall be taxed and assessed upon all property in 
such local improvement district, which cost shall be assessed in proportion 
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to the number of feet of such land and lots fronting thereon, or included 
in said improvement district, and in proportion to the benefits derived 
by said improvement: Provided, that the city council may expend from 
the general fund for such purposes such sums as in their judgment may 
be fair and equitable to consideration of benefits accruing to the general 
public by reason of such improvements. Said improvement district, ex- 
cept in cases of suburban or neighborhood roads or streets as hereinbefore 
defined, shall, for the purpose of said assessment, be divided into four 
subdivisions parallel to the marginal line of the street, alley, place or 
square proposed to be improved, each of which subdivisions shall have & 
width on each side of the improvement equal to one-fourth of the distance 
from the marginal line of such street, alley, place or square to the back 
line of the assessment district, to be numbered respectively the first, sec- 
ond, third and fourth subdivisions beginning with the one nearest to the 
said marginal line of said street, alley, place or square. Each front foot 
or its equivalent area in the first subdivision nearest to the improvement 
shall be assessed forty per cent of the total amount to be assessed against 
each front foot or its equivalent; each front foot or its equivalent area in 
the second subdivision shall be assessed twenty-five per cent of the total 
amount to be assessed against each front foot or its equivalent; each front 
foot or its equivalent area in the third subdivision shall be assessed twenty 
per cent of the total amount to be assessed against each front foot or its 
equivalent, and each front foot or its equivalent area in the fourth sub- 
division shall be assessed fifteen per cent of the total amount to be as- 
sessed against each front foot or its equivalent. The expense of all the 
improvements in the space formed by the junction of two or more streets, 
or where one main street terminates in or crosses another main street, 
and also all necessary street crossings at corners or intersections of streets, 
shall be paid for by the city in the discretion of the council, or if the coun- 
cil so decide the whole or any part of such expense may be assessed to the 
abutting property included in the improvement district; and the expenses 
of establishing, building and repairing bridges in such city shall be paid 
by such city; and the expenses incurred in making and repairing sewers, 
in any street shall be paid by special assessment levied against the prop- 
erty benefited thereby. In all the streets constituting the waterfront of 
such city, or bounded on the one side by the property thereof, the expenses 
of work done on that portion of said streets, from the center line thereof 
to the said waterfront, or to such property of the city bounded thereon, 
shall be paid for by such city; but no contract for any such work shall 
be given except to the lowest responsible bidder, and in the manner here- 
inafter provided. When any work or improvements mentioned in this sec- 
tion is done or made on one side of the center lines of such streets, avenues 
or public ways, the lot or portions of lots fronting on that side only shall 
be assessed to cover the expenses of said work, according to the provisions 
of this chapter. Whenever any expenses or costs of work shall have been 
assessed on any lands, the amount of said expenses shall become a lien 
upon said lands, which shall take precedence of all other liens, except gen- 
eral tax liens, which lien shall attach from the time of the equalization of the 
assessment-roll. [L. ’07, p. 645, § 38.] 


See infra, § 7881, special assessments, 
See infra, § 7893, reassessments, 
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§ 7622. Sewers. 

Sewers and drains in such city shall be constructed and maintained 
at the expense of the property benefited in accordance with the provisions 
of sections 7952-7954, infra, and the assessments therein provided for shall 
be a first lien on the property assessed prior to all other liens except gen- 
eral taxes, and the said city council shall have power to enact ordinances 
giving effect to said sections and acts amendatory thereto. [L. ’07, p. 648, 
§ 39.] 


“Section” numbers substituted for reference to the Act of March 14, 1899. 
See infra, § 7930, sewers. 
See infra, § 8005, public utilities, sewers, ete. 


§ 7623. Assessment-roll—Delinquencies, 

The city council of such city shall prescribe by a general ordinance 
or ordinances the manner of making up the assessment-roll for any and all 
local improvements authorized to be made and issued against abutting or 
contiguous property, and shall designate the officer or officers whose duty 
it shall be to prepare such roll, and shall prescribe the mode for the equali- 
zation of the same, and shall fix the time of the delinquency thereof as 
well as the penalty for delinquency. and the rate of interest after delin- 
quency, except as in this act otherwise provided: Provided, that the city 
council shall act as a board of equalization of all local assessment-rolls: 
And provided further, that the interest on’ such local assessments after 
delinquency shall not exceed the rate which is or may be prescribed for 
delinquent county and state general taxes. [L. ’07, p. 648, § 40.] 


§ 7624. Mode of Payment. 

All local improvements for streets, alleys and sewers as contemplated 
in sections 7621 and 7622, as well as any and all other local assessments for 
improvement which the city is or shall be authorized to assess against abut- 
ting or contiguous property may be assessed, collected and paid for either 
on the ‘‘immediate payment plan’’ or on the ‘‘bond installment plan’’ as 
the city council may provide. By the immediate payment plan is meant 
that the entire assessment against any and all parcels of land assessed shall 
mature or be paid at or before delinquency in a single payment for the 
entire assessment for each parcel assessed. By the bond installment plan 
is meant the division of the entire assessment against any parcel of land 
into equal annual installments, not exceeding ten annual installments, one 
such installment with interest to mature and become payable each year, 
and the issuance by the city of improvement district installment bonds to 
be paid exclusively from funds derived from the assessments levied in the 
local improvement districts covered by such bonds. The failure of the 
council to designate in its resolution of intention to improve or in the 
ordinance creating the improvement district, the mode of payment of the 
assessment shall be construed to mean that the assessment in such improve- 
ment district shall be payable on the ‘‘immediate payment plan.’’ The city 
council shall have power at any time prior to the equalization of the assess- 
ment-roll in any improvement district, and prior to the issuance of any im- 
provement district fund warrants, to change the mode of payment in such 
district from the ‘‘immediate payment plan’’ to the ‘‘bond installment 
plan.’ [L. ’07, p. 649, § 41.] 
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§ 7625. Local Improvement Warrants—Payments. 

Where any local assessment is made or to be made upon the *‘immediate 
payment plan’’ the city council may provide for the issuance of local im- 
provement fund warrants against the local improvement district fund 
to be created. The local assessment-roll in any improvement district may 
be made up and the assessment levied and equalized at any time after the 
contract for the improvement shall have been let and a bond given for its 
faithful performance and the making up of such assessment-roll and the 
equalization thereof need not await the completion of the work. When 
the improvement shall be made on the basis of the ‘‘bond installment plan’’ 
the city council shall either in the original resolution of intention or in the 
ordinance creating the improvement district or subsequently designate 
the number of annual installments, not exceeding, however, ten annual in- 
stallments, into which it is proposed to divide the assessment in such local 
improvement district, and in such case the assessment-roll as prepared and 
as finally equalized shall contain appropriate columns for the division of 
the assessment against each parcel of land into such number of install- 
ments as may have been previously prescribed by the city council. As- 
sessments made on the ‘‘immediate payment plan’’ shall begin to bear 
interest from such time as may be prescribed by the city council, such rate 
of interest to be eight per cent per annum prior to delinquency. Where 
the assessment is made on the ‘‘bond installment plan’’ each of the in- 
stallments, including the first, shall bear interest before delinquency from 
and after the date of the equalization of the assessment-roll at the same 
rate as the special fund bonds against the particular improvement district, 
provided that such rate of interest before delinquency shall not exceed 
eight per cent per annum. All local assessments after delinquency, whether 
upon the ‘‘immediate payment plan’’ or the ‘‘bond installment plan,” shall 
bear interest at the same rate as is now or may hereafter be provided by 
law in cases of delinquency of the general, county, and state taxes. Spe- 
cial improvement fund warrants or special improvement fund bonds may 
be issued when authorized by the council either before or after the equali- 
zation of the assessment-roll. The local improvement fund warrants or 
bonds in any local improvement district shall be collected and paid in their 
numerical order. In making up the assessment-roll and in levying and 
equalizing the assessment for any local improvement district, it shall be 
proper to include therein the estimated cost and expense of the necessary 
engineering and surveying for such improvement; also the cost of ascer- 
taining the ownership of lots and lands included within the district; the 
cost of advertising and publishing as well as the interest accrued or to 
accrue upon special fund warrants or bonds in connection with such im- 
provement. [L. ’07, p. 650, § 42; L. ’09, p. 410, § 1.] 


§ 7626. Installment Bonds—Issuance—Interest, etc. 

Whenever any local improvement shall be made upon the basis of the 
‘‘bond installment plan,’’ the city council shall provide for the issuance of 
‘‘installment local improvement bonds’’ to cover the entire amount of the 
assessment against abutting or contiguous property in such local improve- 
ment district. Said bonds shall be of such denominations, numbers and 
for such amounts and shall bear such a rate of interest per annum not ex- 
eeeding eight per cent per annum, as the council may prescribe. The bonds 
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herein provided for shall be signed by the mayor and city clerk and shall 
bear the seal of the city and each bond shall contain a coupon for each in- 
stallment of interest maturing thereon, to be surrendered and canceled by 
the holder when the same is paid. When sufficient funds have accumu- 
lated in any local improvement district fund referred to in this section, 
to take up or redeem any bond or coupon next entitled to redemption and 
then due, the city treasurer, who shall be custodian of all local improve- 
ment funds, shall publish a call for such coupon or bond, and from and- 
after the date of such publication, interest on such coupon or bond shall 
cease. The city council shall have the power to pass any and all ordinances 
necessary to put this section into effect. [L. ’07, p. 650, § 43; L. ’09, p. 412, 
§ 2.) 


See infra, § 8018, local improvement bonds. 
See infra, § 8007, bonds for public utilities, a later enactment, and § 8010, repealing 
conflicting laws. 


§ 7627. Bonds Continued. 

The installment or local improvement bonds mentioned in the preced- 
ing section shall be a charge only against the local improvement fund of 
the local improvement district created for their payment, and the city shall 
in no event or under any circumstances be liable for the payment of any 
such bond, otherwise than out of such fund, when collected, and the holder 
of any such bond shall have recourse only against such fund. Said bonds 
may be issued to the contractor making the improvement in payment for 
the work, or may be negotiated by the city council at not less than par 
value and the proceeds applied towards making the improvement. [L. ’07, 
p. 652, § 44.] 


See note to last section. 


§ 7628. Other Bonding Statutes not Repealed. 

The provisions contained in the preceding sections of this chapter shall 
not be construed as working a repeal of any of the statutes or laws of this 
state now in force relative to the issuance of bonds against local assessment 
funds or local improvement districts of any character, but all such other 
acts and laws now in force shall be continued in force with reference to 
cities of the second class, and the bonding provisions contained in this act 
shall be construed as concurrent and cumulative provisions with any and 
all existing provisions contained in any other acts or laws. [L. ’07, p. 652, 
§ 45.] i 

“Act” refers to this chapter up to and including § 7655. 
See note to § 7626. 


§ 7629. Local Assessments—Treasurer’s Duties. | 

The city treasurer of such city shall be the collector of all local im- 
provement assessments of every nature within such city, both before and 
after delinquency and up to the time such local delinquent assessments 
shall be certified to the county treasurer of the county in which such city 
is situated, as hereinafter provided. [L. ’07, p. 652, § 46.} 


§ 7630. Delinquent Assessments Certified to Tax-roll. 

Whenever any local improvement assessment, whether for street, sewer, 
drainage, filling or for any other purpose whatsoever, shall remain delin- 
quent and unpaid for a period of sixty days after the date of delinquency, 
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it shall be the duty of the city treasurer of such city to certify and trans- 
mit to the county treasurer of the county a list of all such delinquent local 
assessments, with a description of the parcel or parcels of land to which the 
same are chargeable and the amount, with interest, chargeable to each par- 
cel, together with the number of the improvement district and such other 
information as the council by ordinance may direct. Upon receiving such 
list it shall be the duty of the county treasurer of the county to enter said 
delinquent local assessments against the respective parcels of land upon 
the current tax-rolls of the county for the general county and state tax, in 
a separate column in said rolls to be provided and known as the ‘“‘local 
improvement column.’’ All such delinquent local assessments so certified, 
including assessments heretofore certified shall bear interest from the time 
of filing the list with the county treasurer at the rate of fifteen per cent 
per annum. It shall be the duty of the city treasurer of such city, as soon 
as this act takes effect, to certify to the county treasurer as herein pro- 
vided, all delinquent local improvement assessments of said city which 
shall then have been delinquent for a period of sixty days or more. In 
certifying delinquent assessments to the county treasurer under this sec- 
tion the city treasurer shall compute and combine in one sum, against each 
parcel of land, the original assessment, accumulated interest and penalties, 
if any. [L. ’07, p. 653, § 47; L. ’09, p. 413, § 3.] 
See supra, § 6875, assessment of state lands. 
See intra, §§ 7881, 7885, assessment of city and county lands, 

§ 7631. Collection by County Treasurer. 

The treasurer of the county shall collect and receipt for any and all 
delinquent local assessments entered upon the tax-rolls of the county as 
provided in the preceding section in the same manner as county taxes are 
collected, and shall make monthly remittances thereof to the city treas- 
urer, accompanied with appropriate statements showing the particular as- 
sessments paid. Certificates of delinquency may be issued by the county 
treasurer for any such local assessments so entered upon the county tax- 
rolls as near as practicable in the same manner as certificates of delinquency 
for the general county and state taxes are issued, and when a certificate 
of delinquency for the general taxes (is) issued to any person on any par- 
cel of land against such a local assessment is entered upon the county rolls, 
such local assessments shall be included in such certificate of delinquency 
and paid for by such person and the county treasurer shall issue a cer- 
tificate of delinquency to any individual paying the amount of such local 
assessment so entered upon the county rolls, together with all other taxes 
then due upon the rolls. The purchaser of any such certificate of delin- 
quency may foreclose the same at any time after the expiration of six 
months from the date that said local assessment was entered upon the 
county rolls; and the date when such certificate of delinquency shall be 
subject to foreclosure shall be specified in the certificate of delinquency so 
issued. Certificates of delinquency issued by the county treasurer, as 
herein provided. shall be in form as near as may be in accordance with the 
certificate of delinquency issued for the general taxes. The proceedings 
to foreclose any delinquent certificate issued for such local improvement 
tax by the county treasurer shall be in accordance with the laws provid- 
ing for the foreclosure of certificates of delinquency for the general taxes, 
and all provisions of law relating to the issuance and foreclosure of cer- 
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tificates of delinquency and the issuance of tax deeds thereon for general 
taxes shall be applicable to the foreclosure of delinquent certificates issued 
by the county treasurer for such local assessments so entered upon the 
rolls. [L. ’07, p. 653, § 48.] 


§ 7632. Foreclosure of Delinquency Certificates—Procedure. 

Whenever the county shall institute suit for the foreclosure of the gen- 
eral certificate of delinquency issued to the county for delinquent taxes 
for any year, there shall be included in such certificate of delinquency, 
and in such suit to foreclose the same, any and all property against which 
delinquent local assessments, as provided in this act, shall have been en- 
tered upon the tax-rolls of the county for six months prior to the com- 
mencement of such suit, and such delinquent local assessments shall be 
foreclosed in such suit by the county with the delinquent general taxes, 
and such foreclosure proceedings with reference to said delinquent local 
assessments shall be had as near as may be in accordance with the fore- 
closure of delinquent general taxes, and the land against which such local 
assessment so entered on the county rolls stands, shall be sold at the same 
time and in the same manner as for the general county taxes embraced in 
said suit. In case any land covered by any such local assessment shall be 
sold to the county and a tax deed issued to the county, the county shall 
be deemed to hold the same in trust for the county and for the city, and 
whenever such land shall be subsequently sold by the county, the county 
shall deduct from the proceeds of such sale, first, the full amount of the 
general taxes chargeable against such property, with the accumulated in- 
terest, and second, the balance of said selling price, or so much thereof 
as may be necessary to pay the amount of such local assessment, and ac- 
cumulated interest, shall be remitted by the county treasurer to the city 
treasurer of such city, and any excess remaining shall belong to the county. 
The right of redemption from such local improvement tax assessment shall 
exist up to the time of the issuance of the tax deed therefor, and not there- 
after, as in cases of general county and state taxes. [L. ’07, p. 654, § 49.] 

See infra, § 7906, foreclosure of special assessments. 


§ 7633. Subsequent Installments Remain a Charge. 

Where any local assessment shall be made upon the bond installment 
plan as hereinbefore provided, foreclosure sale and issuance of a tax deed 
for any one installment shall not discharge such land so foreclosed upon 
and deeded from the lien of any of the subsequent unpaid installments of 
said assessment which may thereafter become due, but any such land or 
parcel of land may be foreclosed upon for any subsequent installments 
maturing, and the holder of any tax deed upon a prior installment who 
permits a subsequent installment to be foreclosed and deeded shall forfeit 
his title to the holder of the later tax deed under the later installment. [L. 
07, p. 655, § 50.] 


§ 7634, Extension of Water Mains. 

The city council of such city shall have power to provide for the ex- 
tension of water mains within the said city and to assess the whole or any 
part of the cost of such extensions, in their discretion, to the abufting and 
contiguous property specially benefited thereby, and for that purpose the 
city council shall have power to create local improvement districts, the 
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council to have full discretion as to the territory to be included within 
such district. The amount of the assessment for the extension of water 
mains within any such improvement district against any parcel of land 
shall be such proportion of the entire expense to be assessed, as the assessed 
value of said parcel of land, exclusive of improvements, as shown on the 
general tax-roll for the current year, bears to the total assessed value of 
all of the land, exclusive of improvements, situated within said district as 
shown upon the general tax-rolls for the current year. Any assessment 
levied under the provisions of this section shall be a first lien upon the 
property assessed from the time of the equalization of the assessment-roll, 
and shall take precedence over all other liens, except general county and 
state taxes and shall be collected in the mode prescribed in this act for other 
assessments for local improvements. [L. ’07, p. 656, § 51.] 


See infra, § 8005, acquisition of public utilities, and § 8010, repealing all laws in con- 
flict therewith. i 


§ 7635. Public Works—How Contracted for. 

In the erection, improvement and repair of all public buildings and 
works, in all street and sewer work and in all extensions of the water mains 
and improvements of the water system, lighting plant or gas plant, and 
in all work in and about streams, bays or waterfronts, or in or about em- 
bankments or other works for protection against overflow and in drain- 
ing and filling lowlands, and in furnishing any supplies and materials for 
the same, when the expenditure required for the same exceeds the sum of 
five hundred dollars, the same shall be done by contract and shall be let 
to the lowest responsible bidder, after due notice, under such regulations 
as may be prescribed by ordinance: Provided, that the city: council may 
reject all bids presented and re-advertise in their discretion, or, if in the 
judgment of the council, such work can be performed, or supplies or mate- 
rials furnished by the city independent of contract, cheaper than under the 
lowest bid submitted, it may, after having so advertised and examined the 
bids, cause such work to be performed or supplies or materials to be fur- 
nished independent of contract. The city council shall annually at a stated 
time contract for doing all city printing and advertising, which contract 
shall be let to the lowest bidder, after due notice, as provided in this sec- 
tion. All advertising shall be done in a newspaper printed and published 
in such city, and the contract therefor shall be awarded separately from 
all other printing. [L. ’07, p. 656, § 52.] 


See note to last section. . 


§ 7636. Filling Swamp Lands or Tide Flats. 

Whenever the city council of such city shall deem it necessary or ex- 
pedient on account of the public health, sanitation, the general welfare or 
other cause, to fill any slough, swamp lands, lowlands or lands commonly 
known as ‘‘tide flats,” situated within the limits of such city, said city 
council shall have power so to do, and the expense thereof shall be assessed 
to the property benefited, except such amount of such expense as the city 
council in its discretion may order paid out of the current expense fund, 
and the proceedings for such filling and assessment of the cost thereof 
shall be as follows: 

Before filling any such slough, swamp lands, lowlands or lands com- 
monly known as tide lands, the expense of which is to be assessed against 
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the property benefited, the city council of such city (having' caused plans 
and specifications to be prepared and filed with the city clerk) shall first 
pass a resolution or ordinance declaring its intention to make such im- 
provement and describing in said resolution the lands to be included within 
the proposed improvement district and which it is proposed to assess for 
the cost of said improvement, and also stating in said resolution or ordi- 
nance the estimated total cost of said improvement or filling, and also stat- 
ing that the cost of the same is to be assessed against the property in- 
cluded in the proposed improvement or assessment district therein pro- 
vided, and fixing in said resolution or ordinance a time not less than 
twenty days after the date of the passage of such resolution or ordi- 
nance in which protests against such proposed filling or improvement 
may be filed in the office of the city clerk. It shall be the duty of the 
city clerk to cause such resolution or ordinance to be published in the 
official paper of the city in at least three consecutive issues thereof be- 
fore the time fixed in such resolution for filing such protests, the first 
of which publication shall be at least fifteen days prior to the date fixed 
for the filing of protests. If protests against the proposed filling or 
improvement, by the owners of more than two-thirds of the entire area in- 
cluded within said proposed improvement or assessment district shall be 
filed on or before the date fixed for such filing, the council shall not pro- 
ceed further with the work unless nine members of the council shall vote 
to proceed with the work. If no such protest is filed or if such protest is 
filed and nine members of the council shall vote to proceed with such 
work the said council shall appoint three disinterested and impartial view- 
ers or appraisers to view and appraise any and all damage which may be 
done to any of the property situated within said proposed improvement 
district by reason of making the improvement or filling contemplated in 
accordance with the plans and specifications thereof theretofore made and 
filed in the office of the city clerk. It shall be the duty of the viewers so 
appointed to subscribe and place on file with the city clerk an oath that 
they will support the constitution and laws of the state of Washington and 
that they will faithfully and impartially appraise the damage which may 
be caused to each of the several parcels of land situated within said pro- 
posed improvement district by reason of the improvement, and the several 
members of said board of viewers shall thereupon meet and elect one of 
their members chairman and the decision of any two members of said board 
shall be deemed the decision of the board. It shall be the duty of the 
said appraisers to personally inspect the lands included within said im- 
provement district and to assess and determine the damage which may be 
caused by said improvement to any parcel of land or to any and all prop- 
erty situated within said improvement district. In determining or assess- 
ing such damages the said viewers shall determine the same exclusive of 
the benefits to any such parcels of land or property by reason of the im- 
provement, the damage found to be independent of and without regard te 
the benefits accruing to the particular parcel of land or property by rea- 
son of the proposed improvement. As soon as practicable after their ap- 
pointment, and at any rate within thirty days after such date said viewers 
shall make a report to the city council of such city of their findings in the 
premises, in which report all of the land included within said proposed 
improvement district shall be separately described and the amount of dam- 
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ages awarded to the owner or owners of each parcel shall be stated in a 
column opposite the description of such parcel, and if no damage be found 
in favor of any particular parcel, such report shall cause it to so appear. 
Upon the filing of said report the city council of such city shall by ordi- 
nance fix the time when and the place where said board of viewers shall 
sit to hear, determine and pass upon any and all objections to said report 
and to their findings therein, which hearing shall be not less than thirty 
days after the date of the passage of said ordinance, and said ordinance 
together with a notice of such hearing, shall be published in the official 
paper of such city once a week for three consecutive weeks before the date 
fixed for such hearing, the first publication of which ordinance and notice 
shall be not less than twenty-five days before the date fixed for such hear- 
ing. At the time and place fixed for such hearing the said viewers shall 
hear and determine all objections and protests to their report hereinbe- 
fore mentioned, and the said board of viewers shall have power at such 
hearing to modify and correct their report previously made and when said 
hearing shall be completed the said viewers shall recertify said report; and 
said report and the findings of the viewers thereon, as so corrected and 
recertified, shall be securely kept and preserved by the clerk of said city. 
Any person feeling himself aggrieved by the findings of said board of 
viewers at such hearing may appeal at any time within twenty days after 
the close of said hearing, to the superior court of the county in which said 
city is situated. Such appeal shall be taken by serving notice thereof 
upon the city clerk, which notice shall describe the parcel or parcels of 
land in relation to which such appeal is taken, and shall briefly state the 
grounds of such appeal and shall further designate such of the records as 
the appellant wishes the city clerk to certify to the superior court. It 
shall be the duty of the city clerk, within ten days after service of such 
notice of appeal, to prepare a certified transcript of the records relating 
to said proceedings called for in the notice of appeal, and deliver the same, 
so certified, to the appellant or his attorney. The appellant or his attorney 
may within ten days thereafter file the same with the clerk of the superior 
court and the failure by the appellant or his attorney to so file the same 
within said period shall work an abandonment of the appeal. When the 
appeal papers are so filed the superior court shall acquire jurisdiction. No 
pleadings shall be required in the superior court, but the superior court 
in its discretion mav require or allow pleadings to be filed by either party, 
and in such proceedings the appellant shall be deemed the plaintiff, and 
the city the defendant. As to any and all parcels of land with reference 
to which no appeal shall have been taken within the time hereinbefore 
limited for appeals, the findings of the board of viewers shall be final. The 
fact of an appeal having been taken with reference to any parcel or par- 
cels of land shall not delay the improvement or filling, but the council may 
proceed with the same as though no appeal had been taken. In case any 
of the viewers appointed by the council shall fail to qualify, or, having 
qualified, shall refuse to act, or should any vacancy occur in the board of 
viewers, the city council shall by appointment fill the vacancy so created. 
Instead of appointing viewers to assess the damages as herein contemplated, 
and as a substitute mode for ascertaining such damages, such city is hereby 
authorized, at the discretion of the city council, to have the damages as- 
eertained and asscssed in accordance with the provisions of chapter 5 of 
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the session laws.of the year 1905, which chapter is hereby made applicable 
for the purpose of assessing damages in case of the filling of swamp and 
tide land, as herein contemplated. ([L. ’07, p. 657, § 53.] 


The reference to the act of 1905 was intended to be “chapter 55,” which was repealed 
by L. ’07, p. 339, § 54: See §§ 7768-7821, infra, the laws now in force relating to the 
provisions referred to. 

See infra, § 7965, filling lowlands, first and second class. 

See infra, § 7971, filling lowlands, second and third class. 


§ 7637. Payment of Damages. 

When the final report of the board of viewers shall be certified, the said 
council of said city shall provide for the immediate payment, to the parties 
showing themselves entitled to receive the same, of the damages which may 
be awarded in favor of the owners of any parcel or parcels of land or prop- 
erty as shown by the report, and shall in like manner provide for the 
payment of any judgment against the city in any appeal. And any such 
owner shall be entitled to receive a current expense fund warrant of the 
city for the amount of the damages awarded in favor of the parcel of land 
or property owned by him, either in said report or by such judgment. In 
case any owner shall demand cash instead of a warrant the city council 
are empowered to negotiate current expense fund warrants at par to raise 
the cash for such purpose. The amount so paid by the city as damages 
shall be included in the expense of making the improvement and shall be 
assessed against the lands in the improvement district at the same time and 
in the same manner as the other expenses of such improvement are as- 
sessed. The current expense fund shall be reimbursed out of the first 
moneys collected in any such assessments, or realized from sale of im- 
provement bonds. [L. ’07, p. 661, § 54.] 


§ 7638. Assessment—Procedure. 

After the final certification and correction of the report. of the board 
of viewers as hereinbefore mentioned, or at such time thereafter as the 
council may determine, the council shall proceed to enact an ordinance for 
said improvement or filling. By the provisions of such ordinance a local 
` improvement district shall be established to be called ‘‘local improvement 
district No. , which shall include all of the property to be included 
within said improvement district which it is proposed to assess for said 
improvement, but said improvement district so created shall not include 
any property with reference to which the board of viewers did not act, 
except that all streets, alleys and public places within or bordering upon 
the district may be included therein, as the council may order, but the 
council may, in their discretion, exclude from said district any portion of 
the land embraced within the calls of the original resolution lying con- 
tigzuous to any marginal line of the improvement district. Such ordinance 
shall provide that such improvement shall be made and that the cost and 
expense thereof, including the damages awarded, shall be taxed and as- 
sessed upon all the property in such local improvement district, which cost 
and expense shall be assessed as follows: 

Each parcel of land within said improvement district exclusive of 
streets, alleys and public places, shall be assessed for such proportion of 
the entire cost and expense of the entire district as the area of such lot 
or parcel of land bears to the entire area of said improvement district, ex- 
clusive of streets, alleys or other public places within said district, pro- 
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vided that the city council may expend from the general fund for such 
purposes such sums as in their judgment may be fair and equitable, in 
consideration of the benefits accruing to the general public by reason of 
such improvements. Thereafter the said council of said city shall let the 
contract for said improvement and shall cause the same to be made and 
shall levy an assessment against the property in accordance with the pro- 
visions of this act, and whenever any expenses or costs of work shall have 
been assessed on any lands, the amount of such expenses and costs of work 
shall become a lien upon the lands against which the same are assessed, 
which lien shall take precedence of all other liens except general tax liens. 
All of the provisions of this act and of the laws of the state of Washington 
in relation to the improvement of streets at the expense of abutting prop- 
erty in cities of the second class, including the method of certifying to the 
county treasurer delinquent assessments, and the mode of collection, shall 
apply to the proceedings, improvements and assessments herein contem- 
plated when not inconsistent herewith and as far as the same may be ap- 
plicable. [L. 07, p. 661, § 55.] 
See note to § 7636, ante. 


§ 7639. Immediate Payment or Bond Installment Plan. 

The improvements herein contemplated with reference to filling of 
sloughs, swamp lands, lowlands and lands commonly known as tide flats 
may be paid for upon the immediate payment plan or upon the bond in- 
stallment plan as in this act provided in cases of local improvements upon 
public streets. [L. ’07, p. 663, § 56.] 


§ 7640. Ordinances—Enacting Clause. 
The style of the city ordinances shall be as follows: “Be it ordained 


by the mayor and city council of the city ,’ and all ordinances shall 
be published in one issue of the official paper of the city. [L. ’07, p. 663, 


§ 57.] 


§ 7641. Ordinances—Approval—Evidence. : 

Ordinances shall be passed by the city council and approved by the 
mayor, or the president of the council while acting in his stead. But be- 
fore any ordinance shall take effect it shall be published in the official news- 
paper of the city. A certified copy of any ordinance certified to by the 
clerk. or a printed copy of any ordinance or compilation printed by au- 
thority of the city council and attested by the clerk shall be competent evi- 
dence in any court. [L. ’07, p. 663. § 58.] 


See supra, § 126034, ordinances as evidence, 


§ 7642. Orders Entered on Journal. 

All orders of the city council shall be entered upon the journal of their 
proceedings, which journal shall be signed by the officer who may preside 
at such meeting. [L. ’07, p. 663, § 59.] 


§ 7643. Ayes and Noes—When Entered. 

Upon the passage of all ordinances appropriating money, imposing 
taxes, abolishing licenses, increasing or lessening the amount to be paid 
for licenses. the ayes and noes shall be entered upon the journal. [L. ’0/, 
p. 663, § 60.] 
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§ 7644. Majority Necessary in Certain Cases. 

A majority of all the members elected shall be necessary to pass any 
ordinance appropriating for any purpose the sum of five hundred dollars 
or upward, or any ordinance imposing any assessment, tax or license, or 
in any wise increasing or diminishing the city revenue. [L. ’07, p. 663, 


$ 61.] 


§ 7645. Removal of Officers. 

Any appointive officer may be removed by the mayor for any cause by 
him deemed sufficient, but such removal shall be by and with the concur- 
rence of the vote of at least six members of the city council, except that the 
chief of police may be removed by the mayor without the concurrence of 
the council: Provided, that the city council by the affirmative vote of nine 
councilmen may, upon their own initiative, remove any appointive officer. 
[L. ’07, p. 663, § 62.] 


§ 7646. Vacancies. 

When a vacancy occurs in the office of mayor by reason of the death, 
resignation or disability of the mayor, the city council shall elect a mayor 
to fill the vacancy, who shall serve until the next general municipal elec- 
tion. In case of a vacancy in the city council the remaining members of 
such city council shall by the election fill such vacancy. In case a vacancy 
shall occur in any other elective office such vacancy shall be filled by ap- 
pointment made by the mayor and confirmed by the council in the same 
manner as Other appointments are made, except as to those elective offices 
which are herein otherwise provided for. [L. 707, p. 664, § 63.] 


See infra, § 7759, vacancy in office of mayor. 


§ 7647. Health Officer. 

The city council shall create the office of health officer and shall pre- 
scribe his duties and qualifications and fix his compensation. [L. "07, p. 
664, § 64.] 

See supra, § 5542, appointment of health officer. 


§ 7648. Railways to be Assessed. 

Whenever any improvement shall be made upon any street occupied by 
the railroad track of any street railway, steam railroad or other railroad 
enjoying a franchise from the city upon such street, it shall be competent 
for the city council, and it shall be their duty to assess against such rail- 
road situated within such improvement district, its just proportion of the 
expense of making such improvement, which proportion shall be estimated 
on a basis of charging to said railway not less than the expense of improv- 
ing the space between the rails of said railroad and for a distance of one 
foot on each side of said rails. Said assessment shall be made on the rolls 
of said improvement district against the railway or railroad the same as 
against other property and said assessment shall be a lien upon said por- 
tion of said road from the time of the equalization of the roll, but the mode 
of enforcing the same shall be by civil action to foreclose in the superior 
court, the same period of redemption from any sale made on such fore- 
closure being allowed as in case of sale of real estate upon execution. ,[L. 
07, p. 664, § 65.] 
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§ 7649. Other Local Assessments. 

Wherever any such city under the provisions of this act, or under the 
provisions of any other act or statute of the state of Washington, shall be 
empowered to assess the cost of any local improvement of whatsoever nature 
to abutting or contiguous property benefited thereby, the city council of 
such city shall have power to enact any and all needful ordinances to give 
effect to such power in order that such power may be effectually carried 
out, such ordinances, however, shall not be inconsistent with this act. [L. 
07, p. 664, § 66.] 


§ 7650. Leasing Streets. 

The city council of any such city shall have power to lease, for manu- 
facturing, wharf, or other business purposes, such portions of the ends of 
streets terminating in the waterfront or navigable waters of said city, as 
the city council may deem expedient, but no such lease shall be made with- 
out the written consent of all of the property owners whose properties abut 
upon the portion of the street proposed to be leased. Such lease shall not 
be made for a longer term than fifteen years and the rental to be paid 
therefor shall be fixed by the city council: Provided, that all such leases 
must contain a clause that at intervals of every five years during the term, 
the rental to be paid by the lessee shall be readjusted between himself and 
the city by mutual agreement, and in case the city and said lessee cannot 
agree, then the question in dispute as to the amount of rental to be paid 
shall be left to arbitration, the city to select one arbitrator, the lessee to 
select one arbitrator and the two so selected to select a third, and the deci- 
sion of the three so selected to be final. No lease of any such portion of 
such street shall be made in the first instance until the city council shall 
first cause notice to be published by the city clerk in the official newspaper 
at least fifteen days prior to the making of such lease, which notice shall 
describe the portion of the street proposed to be leased, to whom and for 
what purpose leased, and the proposed rental to be paid. The vote of two- 
thirds of all the councilmen elected shall be necessary to authorize such 
lease. The council shall have no power to validate any void lease here- 
tofore made. The city conncil of such city shall have power to fix the rates 
and tolls to be charged within such city by any public service corporation 
enjoying or to enjoy a franchise granted or to be granted by such city, but 
such power of the city council shall be reasonably exercised and their ac- 
tions in this respect shall be subject to review by any court of competent 
jurisdiction. [L. ’07, p. 665, § 67.] 


§ 7651. Construction of Dikes. 

The city council of such city shall have power to construct and main- 
tain dikes and tide gates and other equipment for the exclusion of the tides 
from any portion of such city, and may assess the cost thereof against the 
contiguous property specially benefited thereby, and for that purpose may 
create necessary improvement districts and levy local assessments, in such 
manner as to the council shall seem equitable and just, which shall consti- 
tute a lien upon the property assessed as in other cases of local improve- 
ments. (L. 707, p. 666, § 68.] 


See infra, § 7955, construction of dikes, 
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§ 7652. Eminent Domain. 

The right of eminent domain is hereby extended to any such city for 
the condemnation of lands and other property, either within or without the 
corporate limits of such city, for any and all corporate purposes and every 
such city shall have the right to appropriate real estate or other property, 
either within or without the corporate limits of such city, for any and all 
municipal purposes in the same manner and under the same procedure as 
now is or may hereafter be provided by law in cases of other corporations 
authorized by the laws of the state of Washington to exercise the right of 
eminent domain: Provided, that this section shall be construed as a con- 
current and cumulative power conferred on such cities, and shall not be 
construed as in any wise repealing or affecting any law now in force con- 
ferring the power of eminent domain and the right to appropriate property 
on any such city, and in particular, this act shall not be construed as in 
any wise repealing or affecting the powers conferred on any such city by 
chapter 55 of the session laws of Washington for the year 1905. [L. ’07, 
p. 666, § 69.] 


See, also, § 7768 et seq. 
The act of 1905, referred to, was repealed by L. ’07, p. 339, § 54: See infra, $$ 7768- 
7821, the laws now in force relating to the provisions referred to. 


§ 7653. Tax Levies. 

Any such city shall have power through its council to levy and collect — 
annually, a property tax for the payment of outstanding warrants and also 
for the purpose of providing funds for the payment of interest on, and for 
the creation of sinking funds for, all outstanding bonded indebtedness, and 
in addition thereto, such city shall have power to levy and collect annual 
taxes for the payment of current expenses not exceeding fifteen mills on 
the dollar of assessed valuation: Provided, that if the qualified electors of 
said city at a special election to be held for that purpose should vote in 
favor of a larger levy for the payment of current expenses, than fifteen 
mills on the dollar of assessed valuation, a larger levy for said purpose 
may accordingly be made. All of the provisions of sections 5129-5140, 
supra, so far as the same are not inconsistent herewith, shall be applicable 
to such cities. [L. 07, p. 666, 8 70.] 


“Sections 5129-5140” substituted for reference to chapter 84 of the Laws of 1897. 
See supra, §§ 5129-5140, taxation in cities. 


§ 7654. Special Tax Levy—Waterworks. 

Whenever the needs of any such city may require it, a special water 
improvement fund may be created to be used exclusively for the building. 
acquisition, extension or improvements of the municipal waterworks and 
water system of any such city, said special water improvement fund to 
be created in the manner following, to wit: A general plan of the proposed 
extension or improvement of the municipal water system, together with 
the estimated cost of making such improvement, shall be prepared and 
filed in the office of the city clerk and published in the official newspaper 
of the city; thereupon,the city council of said city shall by ordinance sub- 
mit to the qualified electors of said city at a special election to be held for 
that purpose, the question of levying a special water improvement tax upon 
all of the taxable property within said city for the purpose of raising a 
special water improvement fund to be used exclusively for the making of 
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the improvements or extensions in said water system; the question so sub- 
mitted may contemplate the levying of such special tax for one year or for 
a succession of years, not exceeding ten years in all, the amount of the levy 
which it is proposed to make for each year, to be distinctly stated. If a 
majority of the votes cast at such special election shall vote in favor of 
the proposition to levy such special tax, then the city council shall have 
power to proceed with the levy of such special taxes during the year, or 
series of years, for which the same was authorized, and said council shall 
create a special water improvement fund and may issue special water im- 
provement fund warrants or bonds against said fund, the proceeds of which 
shall be used exclusively for the improving, extension, repair, or renewal, 
as the case may be, of the water system of such city. Such special water 
improvement fund warrants or bonds shall not be deemed an indebtedness 
against such city and the payment of such special water improvement fund 
warrants or bonds shall be limited to the special water improvement taxes 
so authorized to be levied and the holders of such warrants or bonds shall 
have recourse only against the funds raised by such special taxes. The 
special tax so authorized must be levied each year as originally authorized 
to take care of all outstanding warrants or bonds against such special fund. 
The city council shall have power to enact all necessary ordinances to give 
effect to this section. [L. ’07, p. 667, § 71.] 
See infra, § 8007, bonds for public utilities, and § 8010, repealing conflicting laws. 


§ 7655. Meetings of City Council. 

The city council of any such city shall hold regular meetings, the time 
and place of meeting to be prescribed by ordinance, which regular meet- 
ings of the council shall not be oftener than once a week nor less frequent 
than every three weeks, but nothing herein contained shall prevent the city 
council from holding special meetings at any time. No ordinance shall be 
valid unless the same be passed at a regular meeting of the council. No 
claims shall be allowed against the city by the city council, nor shall the 
city council order any warrants drawn except at a general meeting of the 
council. No resolution or order for the payment of money shall be passed 
at any time other than at a regular meeting of the council. [L. ’07, p. 668, 
§ 72.] 


§ 7656. (908.) Police Court—Establishment of. 

A police court is hereby established in such city, which court shall 
always be open, except upon nonjudicial days, and upon such days may 
transact criminal business only. [L. ’90, p. 172, § 92; 1 H. C., § 611] 


See supra, § 7591, appointment of police judge. 
See supra, §§ 6531-6540, justices of the peace in cities, 
Cited in 2 Wash. 138. 


§ 7657. (909.) Jurisdiction of—Justice may Act, When. 
The police court of such city shall have jurisdiction of the following 

publie offenses committed within such city :— 

1. Petit larceny; 

2. Assault or battery not charged to have been committed upon a public 
officer in the discharge of his official duty or with intent to kill; 

3. Breaches of the peace, riots, affrays, committing willful injury to prop- 
erty, and all misdemeanors punishable by fine not exceeding five hundred 
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dollars or by imprisonment not exceeding six months, or by both such fine 
and imprisonment; 

4. Of proceedings respecting vagrants, loud or disorderly persons; 

5. Of all proceedings for violation of any ordinance of said city, both 
civil and criminal; of any and all suits to recover taxes, general or special, 
levied in such city for city purposes, and all suits to recover any assess- 
ment levied in such city for the improvement of streets, avenues, levees, 
sidewalks, and public squares, and for the opening or laying out of the 
same when the amount of said tax or assessment sought to be collected 
against the person, firm, or corporation assessed is less than three hundred 
dollars: Provided, no lien upon the property taxed or assessed for the non- 
payment of the taxes or assessment is sought to be foreclosed by said suit; 

6. Of an action for the collection of money due to such city, or from the 
city to any person, firm, or corporation, when the amount sought to be col- 
lected is less than three hundred dollars; 

7. Of an action for the breach or violation of any official bond given by 
any city officer, and for the breach of any contract, and any action for 
damages in which the city is a party, or is in any way interested, and on 
all forfeited recognizances given to or for the benefit or in behalf of such 
city, and upon all bonds given upon any appeal taken from the judgment 
of said court in any action above named when the amount claimed, exclu- 
sive of cost, is less than three hundred dollars; 

8. Of an action for the recovery of personal property belonging to the 
city, when the value of the property, exclusive of the damages for the tak- 
ing or detention, is less than three hundred dollars; 

9. Of an action for the collection of any license required by any ordi- 
nance of the city; 

10. The police court shall have exclusive jurisdiction of all proceedings 
mentioned in this section, and no justice of the peace in such city shall 
have power to try and decide any cases of the classes mentioned in said 
section: Provided, that any justice of the peace of such city, who may be 
designated in writing by the mayor or president of the city council thereof 
for the purpose, shall have power to preside in and to hold a police judge’s 
court of said city in the cases in which the police judge is a party, or in 
which he is directly interested, or when the judge is related to either party 
by consanguinity or affinity within the third degree; and also in the case 
of the sickness or temporary absence of the judge, or his inability to act 
from any cause; and in all such cases, and during such sickness, temporary 
absenee, or inability, the justice so designated shall act as police judge, and 
shall have and exercise all the powers, jurisdiction, and authority which 
are or may be by law conferred upon said court or judge. [L. ’90, p. 173, 
§ 93; 1 H. C., § 612.] 


§ 7658. (910.) Powers Generally—Jury Trial. 

The judge of said court shall also have power to hear cases for ex- 
amination, and may commit and hold the offender to bail for trial in the 
proper court, and may try, condemn, or acquit, and carry his judgment into 
execution, as the case may require, according to law; and to punish per- 
sons guilty of contempt of court, and shall have power to issue warrants 
of arrest in cases of a criminal prosecution for the violation of a city ordi- 
nance, as well as in case of the violation of the criminal law of the state; 
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also all subpoenas, and all other processes necessary to the full and proper 
exercise of his powers and jurisdiction in all criminal trials before the 
police judge for the violation of a city ordinance, as well as in cases of 
a violation of the criminal law of the state, made triable before such court; 
the defendant shall be entitled, if demanded by him, to a jury trial, but a 
trial by Jury may be waived by the defendant in all such cases, and upon 
such waiver the court shall proceed and try the case. [L. ’90, p. 174, § 94; 
1 H. C., § 613.] 


§ 7659. (911.) Dockets—To Contain What. 

The city council shall furnish for the use of the police court two 
dockets; one shall be styled ‘‘the city criminal docket,’’ in which all the 
criminal cases shall be recorded, and each case shall be alphabetically in- 
dexed; the other shall be styled ‘‘the city civil docket,’’ and it shall con- 
tain a record of every civil case which is prosecuted before said court, and 
each case shall be properly indexed, and in all cases the dockets shall con- 
tain all such entries as are required by law to be made in the justice’s 
docket; and in any case commenced or tried before the court, the docket 
must show what duties were performed by each officer, and the amount of 
fees due to the officer for such services, and the amount of money, if any, 
collected. [L. 90, p. 175, § 95; 1 H. C., § 614.] 


§ 7660. (912.) Appeals, How Taken. 

Appeals from the police court may be taken to the superior court of the 
county in all cases cognizable by the said police court, and such appeals 
shall be taken as in case of appeal from a justice’s court. [L. ’90, p. 175, 
§ 95; 1 H. C., § 615.] 

Cited in 49 Wash. 437. 


§ 7661. (913.) Duties of City and Prosecuting Attorney. 

The city attorney of such city shall prosecute all cases for the violation 
of any lawful order, regulation, or ordinance of the city council, and shall 
prosecute, conduct,.and control all proceedings in cases mentioned in sec- 
tion two hundred and six of this act, both in the police court and appeal 
therefrom to the superior court, but the prosecuting attorney shall attend 
and conduct all proceedings of the nature of a preliminary examination be- 
fore said police court. [L. ’90. p. 175, § 97; 1H. C., § 616.] 


The reference in this section to § 206 “of this act” is retained as it occurs in the origi- 
nal statute. There is, however, no section bearing that number in the act. From the 
context it may perhaps be inferred that § 93 of the act (§ 7657, supra) is the section 
intended. 


§ 7662. (914.) Imprisonment—Duty of County Jailer. 

In all cases when the police court is authorized to impose a fine or im- 
prisonment, or both, upon persons convicted in said court of any offense 
triable therein, the said court may sentence the offender to be imprisoned 
in the city jail, if there be one established by the city council; if not. then 
until said council shall designate and establish a city jail or prison, may 
sentence offenders to be imprisoned in the county jail, and in addition to 
imprisonment may sentence offenders to be employed to labor in the city 
under the direction of the chief of police. and in the manner prescribed by 
ordinance. for the benefit of the city, during such time of imprisonment, 
and may. in case of imposing a fine, embrace as a part of the sentence, that, 
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in default of the payment of such fine, the defendant shall be imprisoned 
and required to labor for the benefit of the city, as before provided, at the 
rate of two dollars a day until such fine is satisfied. Offenders required 
to labor under the direction of the chief of police shall, until the establish- 
ment of a city jail, be returned to the county jail at the end of each day’s 
labor during their term of imprisonment, until a city jail shall be by the 
city council established. It is hereby made the duty of the officer hav- 
ing the control or charge of the county jail of the county wherein such 
city is situated to receive and safely keep all persons imprisoned by any 
Judgment or order of the police court in accordance with the order of com- 
mitment, and to allow those to be removed from the jail, under charge of 
the chief of police, who are required to labor for the benefit of the city, or 
whom the police Judge may order brought forth for trial, and the keeper 
of the jail shall in no way be responsible for the safe-keeping of such pris- 
oners while so under the charge of the chief of police. [L. ’90, p. 175, § 98; 
1 H. C., § 617.] 
See supra, § 2279 and notes, prisoners employed when. Also, § 8493, infra. 


§ 7663. (915.) Seal—Transcripts as Evidence. 

The court shall have a seal, to be provided by the city, and certified 
transcripts of the police judge’s docket and the seal of his court shall be 
evidence in any court of the state of the contents of the docket; and all 
warrants and other processes issued out of said court, and all acts done by 
said police judge under its seal, shall have the same force and validity in 
any part of this state as though issued or done by any court of record of 
this state. [L. ’90, p. 176, § 99; 1 H. C., § 618.] 


§ 7664. (916.) Police Judge to Make Monthly Report. : 

The police judge shall, on the last Saturday of each month, make to 
the city council a full report of all cases tried in this court for that month 
in which the city may be interested, and at the same time shall pay into 
the city treasury all fines and other moneys collected on behalf of the city 
for such month. [L. ’90, p. 177, § 100; 1 H. C., § 619.] 


§ 7665. (917.) Salaries—Chief of Police and Policemen, Powers and Du- 
ties of. 

The city council of such city shall allow to the police judge an annual 
salary, which shall not exceed the sum of fifteen hundred dollars, and to 
the chief of police and the several policemen of such city each a salary 
which shall be fixed by said council. The salaries of the police judge and 
chief of police and. policemen shall be paid, from time to time, as other city 
officers, and as the council may determine. The chief of police, or any 
policeman of such city, is hereby authorized and empowered to serve, exe- 
cute, and return any and all warrants of arrest, and all processes directed 
to him by the police judge of such city, and to arrest all persons accused 
or guilty of the violation of any city ordinance, or of any public offense, 
and to do and perform all acts and duties which in criminal cases any con- 
stable of the county may lawfully do, and receive like fees for such services: 
Provided, the.city council may, in their discretion, deduct the amount so 
received for fees from the monthly salary of such officers, or order the 
same paid into the city treasury, for the use and benefit of the city, as 
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received by said officers, respectively: Provided, that nothing in this char- 
ter shall be construed as authorizing or entitling such officers to charge 
or receive from such city, or the county wherein situated, any fees or costs 
in any case whatever, nor shall such city or county be liable to pay any 
fees or costs to such officers for any service they may render in any action 
or proceeding, either civil or criminal. The chief of police shall attend 
the session of the police court when required, supervise and direct the police 
force of the city, and perform such other duties as may be required by the 
city council appertaining to the government of the city or the management 
of its affairs, not especially devolved upon some officer named in this chap- 
ter; and the chief of police, or any policeman at his discretion, shall serve 
all notices by this chapter provided to be served in which the city is in 
any way interested, and the return of the officer so serving shall be evidence 
of the facts in such return stated, but none of such officers shall serve or 
execute any civil protest [process], except as provided in this chapter. [L. 
90, p. 177, § 101; 1 H. C., § 620.] 
“This chapter,” see note to § 7434. 


§ 7666. (918.) Powers of Justices of the Peace. 

The justices of the peace in and for the township embracing such city 
shall have the same powers as the same officers in any justice court of the 
county, and shall have and may exercise like powers and authority: Pro- 
vided, however, that no justice of the peace in such city shall have power 
to conduct or try and decide any proceedings or cases of the classes men- 
tioned in section two hundred and six of this act, but nothing in this sec- 
tion shall be construed to prevent any of the justices in said city from act- 
ing as police judge. [L. ’90, p. 178, § 102; 1 H. C., § 621.] 


See note to § 7661 as to “section two hundred and six of this act.” 


§ 7667. (919.) Interested Party not Disqualified, When. 

The interest which an inhabitant of such city may have in a penalty 
for the breach of a by-law or ordinance of such city shall not disqualify said 
inhabitant to act as judge, juror, or witness in any prosecution to recover 
the penalty. [L. ’90, p. 178, § 103; 1 H. C., § 622.] 


§ 7668. Street Lights at Expense of Property Benefited. 

In each city of the second class within this state, the city council thereof 
shall have power to install all necessary fixtures, appliances and equipment 
for the suitable lighting of any of the public streets, avenues, squares or 
public places within such city and to assess the whole or any part of the 
cost of such installation against the property specially benefited in the man- 
ner hereinafter provided. When it is proposed to install any such light- 
ing fixtures, appliances or equipment, in whole or in part, at the expense 
of the property benefited, the city council of any such city shall pass a 
resolution declaring its intention to make such improvement and stating in 
such resolution the name of the street, avenue, square or publie place which 
it is proposed to improve by the installation of such fixtures, equipment 
and appliances and the points between which such improvement is proposed 
to be made and the estimated cost of the same and that the cost of the 
same is to be assessed against the property benefited and to be included 
within the proposed local assessment district herein provided. By such 
resolution the city council shall fix a time not less than ten days distant 
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within which protests against such proposed improvement may be filed in 
the office of the city clerk. Such resolution shall further specify whether 
it is proposed to pay for said improvement upon the immediate payment 
plan or the bond installment plan, as defined by chapter XI of this title. 
[L. ’09, p. 414, § 1.] 


See § 80056, a later enactment, acquisition and extension of light plants and public 
utilities, 


§ 7669. Protests—Ordinance—Assessment of Cost. 

It shall thereupon be the duty of the city clerk to cause such resolu- 
tion to be published in the official newspaper of the city in at least two 
consecutive issues thereof, before the time fixed in such resolution for the 
filing of protests. If protests against said proposed improvement by the 
owners of more than two-thirds of the front feet of lots and lands abutting 
on such proposed improvement and included in the assessment districts 
therein proposed, be filed on or before the date fixed for such filing, the 
council shall not proceed further with such work unless eight members of 
the council shall vote to proceed therewith. If protests are not filed by 
the owners of two-thirds of the front feet of lots and lands as aforesaid, or 
if such protests are filed and eight councilmen shall vote to proceed with 
such work, the city council shall proceed to consider the same and shall 
then or at a subsequent time proceed to enact an ordinance for such im- 
provement. By the provisions of such ordinance a local improvement dis- 
trict shall be established to be known as ‘‘local improvement district No. 
,’’ which district shall include all of the property fronting on the street, 
avenue or other public place to be improved between the points named in 
such resolution, to the distance back from such street, avenue or other 
place, if platted into blocks and lots, or if platted only into blocks, to the 
center of each block, and if platted into lots, only, then by including the 
entire lot, and if not platted, then to the distance of one hundred and 
twenty feet. Such ordinance shall provide that such improvement shall 
be made and that the cost and expense thereof shall be taxed and assessed 
upon all property in such local improvement district, which costs shall be 
assessed in proportion to the number of feet of such land and lots front- 
ing thereon and included in such improvement district, and in proportion 
to the benefits derived from such improvement: Provided, that the said 
council may expend from the general fund for such purposes such sums 
as in their judgment may be fair and equitable in consideration of benefits 
accruing to the general public by reason of such improvement. No con- 
tract for any such work shall be given except to the lowest responsible 
bidder. When any assessment shall be made upon any lands or property, 
as contemplated by this act, the amount of such assessments shall become 
a lien upon such lands, which shall take precedence of all other liens, except 
general taxes, which lien shall attach from the time of the equalization of 
the assessment-roll. [L. ’09, p. 415, § 2.] 


“This act” refers to 88 7668-7670. 
See note to last section. 


§ 7670. Construction of Act. 

All of the provisions of law which are now in force or which may be 
hereinafter enacted relating to local assessments for street improvements, 
so far as the same may be applicable, are hereby declared to be applicable 
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to assessments and improvements made under the provisions of this act 
when not ineonsistent herewith. Assessments levied under authority of 
this act shall be equalized, shall become delinquent and shall be enforced 
in the same manner as now provided by law for the equalization, delin- 
quency and enforcement of assessments for other street improvements. [L. 
09, p. 416, § 3.] 

“This act” refers to §§ 7668-7670. 


CHAPTER XII. 
THIRD CLASS CITIES, GENERAL PROVISIONS. 


§ 7671. (925.) Rights, Privileges and Powers. 

Every municipal corporation of the third class shall be entitled ‘‘The 
city of [naming it],’’ and by such name shall have perpetual succes- 
sion, may sue and be sued in all courts and places, and in all proceeding 
whatever; shall have and use a common seal, alterable at the pleasure of 
the city authorities, and may purchase, lease, receive, hold, and enjoy real 
and personal property, and control and dispose of the same for the com- 
mon benefit. [L. 790, p. 178, § 104; 1 H. C., § 623.] 


See supra, § 7434 et seq., organization and incorporation of cities, 

See supra, § 7444, boundaries, how altered. 

See supra, § 7455, consolidation, how effected. 

See supra, § 7478 et seq., classification of cities and towns. 

See supra, § 7481, cities as bodies politic, ete. 

See supra, § 7483 et seq., advancement of cities, 

See infra, § 7768, power of eminent domain, 

See supra, § 5129 et seq., taxation and disposition of funds in. 

A municipal corporation organized by Port Townsend is not a classified city 
special charter and containing more than under the general laws: Port Townsend v. 
fifteen hundred inhabitants by last federal Sheeh 6 Wash. 220 
census, is not a city of the third class ac- eae ANH aage , 
cording to § 7478 et seq., supra, unless such As to power under its charter to provide 
city has reorganized under the provisions for lighting streets, see Townsend Gas & 


of the general law: Rhode v. Seavey, 4 Elec. Co. v. Port Townsend, 19 Wash, 407. 
Wash. 91. 


§ 7672. (926.) Government Vested in What Officers. 

The government of said city shall be vested in a mayor and a city 
council, to consist of seven members, a treasurer, a city attorney, a clerk, 
a marshal, a health officer, and such subordinate officers as are hereinafter 
provided for; and whenever a free public library and reading room is estab- 
lished therein, five trustees thereof: Provided, that the mayor, or mayor 
pro tem., shall, on or before the fifteenth day of June, 1891, with the con- 
sent and approval of the city council, appoint the additional member as 
provided for by this section as amended, who shall hold his office until 
the next general election, and until his successor is elected and qualified: 
And provided further, that at the next general election, and annually there- 
after, one councilman shall be elected at large in the same manner as other 
city officers are elected. [L. ’90, p. 179, § 105; L. ’91, p. 398, § 4; 1 H. C., 
§ 624.] 

Office of assessor ceased to exist by virtue of § 9290 et seq., infra, 


Under this section the mayor pro tem., appointment may be long prior to the time 
duly elected and lawfully acting, has au- limited by law, and the mayor may be with- 
thority to appoint the additional member of in the corporate limits at the time: Mulls v. 
the council therein provided, although such State, 2 Wash, 506. 


1536 


CuaP. XII] THIRD CLASS CITIES, GENERAL PROVISIONS. 8§ 7673, 7674 


§ 7673. (927.*) Election of Officers—Terms—Appointment of Police Jus- 
tice and Marshal. 

The mayor, members of the city council, treasurer, health officer, clerk 
and city attorney shall be elected by the qualified electors of said city at 
a general municipal election to be held therein, on the first Tuesday after 
the first Monday in December in each year. The mayor, councilman-at- 
large, treasurer, health officer, clerk and city attorney shall hold office for 
the period of one year from and after the first Tuesday in January next 
succeeding the day of such election, and until their successors are elected 
and qualified. Members of the city council, other than councilman-at- 
large, shall hold office for the period of two years from and after the first 
Tuesday in January next succeeding the day of such election, and until 
their successors are elected and qualified: Provided, that the first city coun- 
cil elected under the provisions of this act shall, at their first meeting, so 
classify themselves by lot as that three of their number shall go out of 
office at the expiration of one year, and three at the expiration of two years. 
A marshal and police justice and such number of policemen as the council 
may provide by ordinance, shall be appointed by the mayor, and they shall 
hold office for the period of one year from and after the first Tuesday in 
January next succeeding the general municipal election and until their suc- 
cessors are appointed and qualified, unless sooner removed by the mavor 
by and with the consent of not less than four councilmen. The city coun- 
cil may, by ordinance, provide for the appointment by the mayor of a pound- 
master, and a city engineer who shall hold office during the pleasure of the 
mayor, and the city council may also by ordinance provide for the appoint- 
ment by the mayor of the following employees: Street superintendent, water 
superintendent and auditor, whose employment shall continue during the 
pleasure of the mayor. [L. ’03, p. 200, § 1. Cf. L. ’90, p. 179, § 106; D. ’91, 
p. 393, § 1; 1 H. C., § 625; L. ’93, p. 103, § 1.] 


“This act”: See note to § 7434, this being an amendment. 

See infra, § 7700, selection of police judge from justices, jurisdiction, ete. 

See infra, § 9294, assessments equalized, by whom. 

Former laws, cited in 21 Wash. 670, 673; the new council, and the old has no other 
28 Wash. 725. power than to issue certificates upon the 

The power to judge of the election and face of the returns: State v. Trimbell, 12 
qualification of councilmen is confined to Wash. 440. 


§ 7674. Confirmation of Appointments. 

All appointments of officers and employees made by virtue of this act, 
shall be subject to confirmation by the city council. Final action on any 
appointment shall be taken by the city council not later than the second 
regular meeting after the submission of the same by the mayor to the city 
eouncil: Provided, however, that failure by the city council to take such 
action on any appointment made by the mayor, within the time aforesaid, 
shall be deemed a confirmation. If the city council shall refuse to confirm 
any appointment of the mayor, then he shall at or before the next meet- 
ing of the council thereafter, appoint another person to fill the office or 
position, and he may continue to appoint until his appointment is confirmed. 
In case the mayor fails to make another appointment within one week from 
the rejection of the appointment for the same office or position, then the 
eity council may elect a suitable person to fill the office or position during 
the term. ([L. ’03. p. 204, § 8.] 

“This act,” Laws 1903, chapter 113, refers also to fourth elass cities, $ 7721, infra. 
Rem. Wash. Code, Vol. II.—97 1537 
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§ 7675. (928.) Bond and Oath. 

The clerk, treasurer, city attorney and marshal shall, respectively, be- 
fore entering upon the duties of their respective offices, each execute a 
bond to such city in such penal sum as the city council by ordinance may 
determine, conditioned for the faithful performance of his duties, includ- 
ing in the same bond the duties of all offices of which he is made by this 
chapter ex officio incumbent. Any other officer shall give such bond when 
required by the city council. All bonds, when approved, shall be filed with 
the clerk, except the bond of the clerk, which shall be filed with the mayor. 
All the provisions of any law of this state relating to the official bonds of 
officers shall apply to such bonds, except as herein otherwise provided. 
Every officer of such city, before entering upon the duties of his office, shall 
take and file with the clerk the constitutional oath of office: Provided, how- 
ever, that no city officer shall be eligible upon any bond. [L. ’90, p. 179, 
§ 107; 1 H. C., § 626; L. ’93, p. 157, § 1.] 

“This chapter”: See note to § 7434. 
See supra, § 6240, surety companies may execute, 
Cited in 7 Wash. 30, 32; 21 Wash. 670. 


§ 7676. (929.*) Vacancies, How Filled. 

Any vacancy occurring in any of the offices provided for in this chap- 
ter shall be filled by appointment by the mayor, but if such office be elec- 
tive, such appointee shall hold office only until the next regular election, 
at which time a person shall be elected to serve for the remainder of such 
unexpired term. In case a member of the city council shall absent himself 
for three consecutive regular meetings thereof, unless by permission of the 
city council, his office shall be declared vacant by the city council and all 
vacancies in the city council shall be filled by a majority vote of such city 
council. [L. ’90, p. 180, § 108; 1 H. C., § 627; L. ’03, p. 201, § 3.] 


“This chapter’: See note to § 7434. 
See infra, § 7759, vacancy in office of mayor. 


[TITLE LX 


§ 7677. (930.) Compensation to be Fixed. 

The members of the city council shall receive no compensation what- 
ever, except while acting as a board of equalization. The treasurer, clerk, 
marshal, city attorney and health officer shall severally receive, at stated 
times, a compensation, to be fixed by ordinance by the city council, which 
compensation shall not be increased or diminished after their election, or 
during their several terms of office. Nothing herein contained shall be 
construed to prevent the city council from fixing such several amounts of 
compensation, in the first instance, during the term of office of any such 
officer or after his election. The compensation of all other officers shall 
he fixed from time to time by the city council. [L. ’90, p. 180, § 109; 1 H 
C., § 628; L. °93, p. 157, § 2.] ` 


See infra, § 9294, assessments equalized, by whom. 


Cited in 7 Wash. 32. 

The provisions of the Constitution, Arti- 
ele XI, § 8, prohibiting the increase or 
diminution of salary of an officer during his 
term of oftice, applies to the treasurer of 
a city of tho third class: Ballard v. Keane, 
13 Wash. 201. 

The law requiring the council in cities of 
the third class to sit as a board of equaliza- 


tion, for which they may receive compensa- 
tion, merely imposes a special duty upon 
the council, and an act relieving them of 
that duty does not violate the constitutional 
prohibition against diminishing the com- 
pensation of a public officer during his term 
of office: Heilig v. Puyallup, 7 Wash. 29. 
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§ 7678. (931.) Regulations Governing Elections. 

-` AM elections in such city shall be held in accordance with the general 
election laws of the state, so far as the same may be made applicable, and 
no person shall be entitled to vote at such election unless he shall be a 
qualified elector of the county, and shall have resided in such city for at 
least thirty days next preceding such election. The city council shall give 
such notice of each election as may be prescribed by ordinance, shall ap- 
point boards of election and fix their compensation, and establish election 
precincts and polling places, and may change the same: Provided, that no 
part of any ward less than the whole thereof shall be attached to any other 
ward or part thereof in forming election precincts. [L. ’90, p. 181, § 110;. 
1 H. C., § 629.] 


§ 7679. (932.) Eligibility to Office. 

No person shall be eligible to hold any office in such city, whether 
filled by election or appointment, unless he be a resident and elector therein, 
and shall have resided in such city for one year next preceding the date 
of such election or appointment: Provided, that residence of ninety days, 
within such city shall render any otherwise qualified elector eligible to hold 
any office in such city under the first election held under the provisions of 
this chapter for officers of such city. [L. ’90, p. 181, § 111; 1 H. C., § 630.] 

“This chapter”: See note to § 7434. 


§ 7680. (933.) Trustees of Free Library. 

The trustees of any free public library created or existing in such city 
shall be appointed by the city council in the same manner as other officers 
are appointed under the provisions of this chapter. [L. ’90, p. 181, § 112; 
1H. C., § 631.] 

“This chapter”: See note to § 7434. 


§ 7681. (934.) Meetings of Council. 

The city council, together with the mayor, shall meet on the first Tues- 
day in January, next succeeding the date of said general municipal elec- 
tion, shall take the oath of office, and shall hold regular meetings at least 
once in each month, but not to exceed one regular meeting in each week, 
at such times as they shall fix by ordinance. Special meetings may be 
ealled at any time by the mayor, by written notice delivered to each mem- 
ber at least three hours before the time specified for the proposed meeting: 
Provided, however, that no ordinance shall be passed, or contract let, or 
entered into, or bill for the payment of money allowed, at such special meet- 
ing, or at any adjourned regular or special meeting. All meetings of the 
city council shall be held within the corporate limits of the city at such 
place as may be designated by ordinance, and shall be public. [L. ’90, p. 
181, § 113; 1H. C., § 632; L. ’93, p. 158, § 3.] 


§ 7682. (935.*) Quorum—Passage of Ordinances—Veto. 

At any meeting of the city council a majority of the councilmen shalt 
constitute a quorum for the transaction of business, but a less number may 
adjourn from time to time and may compel the attendance of absent mem- 
bers in such manner and under such penalties as may be prescribed by ordi- 
nance. The mayor shall preside at all meetings of the council, and in case 
of his absence the council may appoint a mayor pro tem., and in case of 
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the absence of the clerk the mayor or mayor pro tem. shall appoint one of 
the members of the city council as clerk pro.tem., but the appointment of 
a councilman as mayor pro tem., or as clerk pro tem., shall not in any way 
abridge his right to vote upon all questions coming before such council. 
Every ordinance which shall have passed the city council shall be, before 
it becomes valid, presented to the mayor; if he approves he shall sign it, 
but if not he shall return it, with his written objections to the city coun- 
cil and the council shall cause such written objections to be entered at large 
upon the journal of its proceedings. Upon receipt of the mayor’s objec- 
tions the council shall proceed to reconsider the vote by which the ordi- 
nance was passed. After such reconsideration, five members of the city 
council present and voting may, by an affirmative vote, pass the ordinance 
over the mayor’s vote; such vote shall be taken by a call of the yeas and 
mays. If the mayor shall fail, for the period of ten days, to approve or 
veto an ordinance, it shall become valid without his approval. |[L. ’90, p. 
182, § 114; L. 91, p. 394, § 2; 1 H. C., § 633; L. ’03, p. 203, § 7.] 


§ 7683. (936.*) Ordinances and Franchises. 

No ordinance and no resolution granting any franchise for any pur- 
pose shall be passed by the city council on the day of its introduction, nor 
within five days thereafter, nor at any other than a regular meeting, nor 
without being first submitted to the city attorney. All ordinances shall 
be published in a newspaper printed within said city, said publication shall 
be made by the newspaper designated as the official newspaper of said city, 
if there be one. If there be no official newspaper nor other newspaper 
published in said city, then publication shall be made in such manner as 
the city council may direct. .No franchise or valuable privilege shall be 
granted unless by the vote of at least five members of the city council. No 
ordinance and no resolution or order shall have any validity or effect, unless 
passed by the votes of at least four councilmen. No ordinance shall take 
effect until five days from and after the date of its publication. No ordi- 
nance shall contain more than one subject, which shall be clearly expressed 
in its title. No ordinance or any section thereof shall be revised or amended 
unless the new ordinance contain the entire ordinance or section revised 
or amended, and the ordinance or section so amended shall be repealed. [L. 
90, p. 182, § 116; 1 H. C., § 635; L. ’93, p. 158, § 4; L. 703, p. 204, § 9.] 


See supra, § 126014, ordinances as evidence. 
See notes to § 7507, supra. 


Cited in 8 Wash. 379; 12 Wash. 168. 

This section applies to all ordinances of 
every kind and for every purpose: Van- 
couver v. Wintler, 8 Wash. 378. 

The passage of an ordinance on the day 
it was reported to the council by the city 
attorney, to whom it had been referred, 
-does not invalidate the ordinance, under the 
provisions of this section, when such ordi- 
nance is mercly a substitute for one intro- 
duced more than five days prior to its 


§ 7684. 


passage, and the substitute falls clearly 
within the limits of the subject matter of 
the original proposition: Id. 

This section, prohibiting the passage of 
ordinances within five days after their in- 
troduction, and unless they have been first 
submitted to the city attorney, applies only 
to such ordinances and resolutions as are 
intended to grant franchises for any pur- 
pose: Raborn v. Mish, 12 Wash. 167; Van- 
couver v. Wintler, supra, distinguished. 


(937.) Contested Elections, Rules, Journal, etc. 


The city council shall judge of the qualifications of its members and of 
all election returns, and determine contested elections of all the city offi- 


‘cers. 


They may establish rules for the conduct of their proceedings, and 
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punish any member, or other person, for disorderly behavior at any meet- 
ing. They shall cause the clerk to keep a correct journal of all their pro- 
ceedings, and at the desire of any member shall cause the ayes and noes to 


be taken on any question, and entered on the journal. 


1H. C., § 634.] 
See notes to § 1034, supra. 


Cited in 14 Wash. 262; 21 Wash. 245. 

The determination by a city council as to 
the qualification of a councilman under a 
statute providing that the city council shall 
judge of the qualifications of its members, 
merely establishes a prima facie right in the 
successful party, and does not prevent a 
subsequent proceeding by quo warranto in 
the superior court, where the council has 
not passed any ordinance or made any pro- 
vision for the carrying on or determining of 
ety contests: State v. Morris, 14 Wash. 
62. 

Where the city has provided no proce- 


[L. 90, p. 182, § 115; 


its jurisdiction to try election contests there- 
in by a proceeding in the nature of quo 
warranto: State ex rel. Hyland v. Peter, 
21 Wash. 243. 


A citizen and voter has sufficient interest 
to be entitled to institute mandamus pro- 
ceedings to compel a city council to canvass 
the returns of a city election: State ex rel. 
Harvey v. Mason, 45 Wash, 234. 


The city council cannot refuse to can- 
vass the returns of a city election on the 
ground that the election was illegally held, 
their duties being purely ministerial: Id. 


dure, the superior court is not ousted of 


§ 7685. (938.) General Powers. 
The city council of such city shall have power— 

1. To pass ordinances not in conflict with the constitution and laws of 
this state or of the United States; 

2. To purchase, lease or receive such real estate and personal property 
as may be necessary or proper for municipal purposes (and to purchase 
and plat land for the purpose of cemeteries and to provide by ordinance 
for the regulation thereof), to control, dispose of and convey the same for 
the benefit of the city: Provided, that they shall not have the power to 
sell or convey any portion of any waterfront, but may rent such water- 
front for a term not exceeding ten years, and may improve part of such 
waterfront by building inclines or wharves for the accommodation of ship- 
pers, and to charge and collect for the use of the same such amounts as 
will compensate the city for the expenses incurred and the repairs needed 
from time to time; to prevent and regulate the running at large of any or 
all domestic animals within the city limits or any part thereof, and to cause 
the impounding and sale of any such animals; 

3. To contract for supplying the town with water for municipal purposes, 
or to acquire, construct, repair and manage pumps, aqueducts, reservoirs 
or other works necessary or proper for supplying water for the use of such 
town or its inhabitants, or for irrigating purposes therein; 

4. To establish, build and repair bridges, to establish, lay out, alter, keep 
Open, open, widen, vacate, improve and repair streets, sidewalks, alleys, 
squares and other public highways and places within the city, and to drain, 
sprinkle and light the same; to remove all obstructions therefrom; to estab- 
lish the grades thereof; to grade, plank, pave, macadamize, gravel and curb 
the same, in whole or in part, and to construct gutters, culverts, sidewalks 
and crosswalks therein or upon any part thereof; to cause to be planted, 
set out and cultivated shade trees therein; and generally to manage and 
control all such highways and places; 

5. To establish, construct and maintain drains and sewers, and shall have 
power to compel all property owners on streets along which sewers shall 
have been constructed to make proper connections therewith, and to use 
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the same for proper purposes, and in case the owners of property on such 
streets shall fail to make such connections within the time fixed by such 
council, they may cause such connections to be made and to assess against 
the property in front of which such connections are made the costs and 
expenses thereof; 

6. To provide fire engines and all other necessary or proper apparatus for 
the prevention and extinguishment of fires; 

7. To impose on and collect from every male inhabitant between the ages 
of twenty-one and fifty years an annual street poll tax not exceeding two 
dollars, and no other road poll tax shall be collected within the limits of 
such city: Provided, that any member of a volunteer fire company in such 
city shall be exempt from such tax; 

8. To impose and collect an annual license not exceeding two dollars on 
every dog owned or harbored within the limits of the city (and may pro- 
vide for the killing of all dogs not duly licensed found at large); 

9. To levy and, collect annually a property tax, which shall be appor- 
tioned as follows: For the general fund, not exceeding sixty cents on each 
one hundred dollars; for street fund, not exceeding thirty cents on each 
one hundred dollars, and for sewer fund, not exceeding ten cents on each 
one hundred dollars. The levy for all purposes for any one year shall not 
exceed one dollar on each one hundred dollars of the assessed value of all 
real and personal property within such city; 

10. To license, for purposes [of] regulation and revenue, all and every 
kind of business, including the sale of intoxicating liquors, authorized by 
law, and transacted and carried on in such city, and all shows, exhibitions 
and lawful games carried on therein and within one mile of the corporate 
limits thereof, to fix the rate of license tax upon the same, and to provis 
for the collection of the same by suit or otherwise; 

11. To improve rivers and streams flowing through such city, or adon 
ing the same; to widen, straighten and deepen the channel thereof, and 
remove obstructions therefrom; to improve the waterfront of the city, and 
to construct and maintain embankments and other works to protect such 
city from overflow ; to purify and prevent the pollution of streams of water, 
lakes or other sources of supply, and for this purpose shall have jurisdic- 
tion over all streams, lakes or other sources of supply, both within and 
without the city limits. Such city shall have power to provide by ordi- 
nance and to enforce such punishment or penalty as the city council may 
deem proper for the offense of polluting or in any manner obstructing or 
interfering with the water supply of such city or source thereof; 

12. To erect and maintain buildings for municipal purposes; 

13. To permit, under such restrictions as they may deem proper, the lay- 
ing of railroad tracks, and the running of cars drawn by horses, steam or 
other power thereon, and the laying of gas and water-pipes in the public 
streets, and to construct and maintain, and to permit the construction and 
maintenance of telegraph, telephone and electric lines therein; 

14. In its discretion to divide the city, by ordinance, into a convenient 
number of wards, not exceeding six, to fix the boundaries thereof, and to 
change the same from time to time: Provided, that no change in the bound- 
aries of any ward shall be made within sixty days next before the date 
of such general municipal election, nor within twenty months after the 
same shall have been established or altered. Whenever such city shall be 
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so divided into wards, the city council shall designate by ordinance the 
number of councilmen to be elected from such ward, apportioning the same 
in proportion to the population of such wards. And thereafter the coun- 
cilmen so designated shall be elected by the qualified electors resident in 
such ward, or by a general vote of the whole city, as may be designated in 
such ordinance: Provided further, that when additional territory is added 
to the city that it thereafter, by act of the council, be annexed to contiguous 
wards without affecting the right to re-district at the expiration of twenty 
months after last previous division; 

15. To appoint and remove such policemen and other appointed officers 
as they may deem proper, and to fix their duties and compensations; 

16. To impose fines, penalties and forfeitures for any and all violations 
of ordinances, and for any breach or violation of any ordinance to fix the 
penalty ty fine or imprisonment, or both, but no such fine shall exceed three 
hundred dollars nor the term of such imprisonment exceed the term of 
three months; 

17. To cause all persons imprisoned for violation of any ordinance to 
labor on the streets, or other public property or works within the city; 

18. To establish fire limits, with proper regulations; 

19. The city council may appropriate from the general fund an amount 
not exceeding one-fourth of one mill of the taxable property of the city 
for the purpose of establishing and maintaining a public library; 

20. To punish the keepers and inmates and lessors of houses of ill-fame, 
gamblers and keepers of gambling tables; 

21. To make all such ordinances, by-laws, rules, regulations and resolu- 
tions, not inconsistent with the constitution and laws of the state of Wash- 
ington, as may be deemed expedient to maintain the peace, good govern- 
ment and welfare of the corporation and its trade, commerce and manufac- 
tures, and to do and perform any and all other acts and things necessary 
or proper to carry out the provisions of this chapter, and to exact and 
enforce within the limits of such city all other local, police, sanitary and 
other regulations as do not conflict with general laws. [L. ’90, p. 183, 
§ 117; L. ’91, p. 395, § 3; 1 H. C., § 636; L. 93, p. 103, § 2.] 


See supra, § 6264, liquor licenses in incorporated cities. 

See supra, notes and references under § 7507, 

See infra, § 7755, additional powers. 

See infra, § 7766, poll tax. 

See infra, § 7767, power of eminent domain. 

See infra, § 7939, sewers. 

See infra, § 7955, dikes. 

See infra, § 7971, filling lowlands. 

See infra, § 8018, bonds for local improvements. 

See infra, § 9290 et seq., assessment and collection of taxes in cities of the third class. 


Cited in 8 Wash. 254; 9 Wash. 681; Section 2962, supra, authorizing prosecu- 


21 Wash. 553; 23 Wash. 72; 26 Wash. 
395; 28 Wash. 725; 35 Wash. 580, 581, 
582; 43 Wash. 113, 504; 44 Wash. 353; 
47 Wash. 203, 207. 


The provisions of this section, subdivision 
13, did not authorize the city to build or 
operate a street railway, and it could not 
therefore make a valid contract for build- 
ing one, nor take a bond conditioned for 
its construction for the purpose of making 
a profit in case of default thereof: Aber- 
deen v. Honey, 8 Wash. 251, 254. 


tions by the state against those guilty of 
selling intoxicating liquors, is not im- 
pliedly repealed by the similar authority 
granted in subdivisions 10 and 20 of this 
section: State v. Hoeppner, 9 Wash. 680. 

While laws conferring the right of emi- 
nent domain are to be strictly construed, 
express legislative authority is conferred 
upon cities to appropriate land for straight- 
ening the course of a river: Puyallup v. 
Lacey, 43 Wash. 110. 

Subdivision 7 of this section was held 
unconstitutional in State v. Ide, 35 Wash. 
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576, which decision was practically over- pay interest on warrants, and where they 

ruled in Tekoa v. Reilly, 47 Wash. 202; have done so by ordinance, the ordinance 

the subdivision, however, seems to be super- is a valid contract to pay interest on war- 

seded by the later enactment, § 7766, infra. rants subsequently issued: State ex rel. 
By this section cities are authorized to Strahorn v. Stout, 43 Wash. 501. 


§ 7686. (939.) Enacting Clause of Ordinances—Publication. 

The enacting clause of all ordinances shall be as follows: ‘‘The city 
council of the city of do ordain as follows.’’ Every ordinance shall 
be signed by the mayor, attested by the clerk, and published at least once 
in a newspaper published in such city, or printed and posted in at least 
three public places therein. [L. ’90, p. 186, § 118; 1 H. C., § 637.] 


§ 7687. (940.) Auditing Demands—How Paid. 

All demands against such city shall be presented to and audited by 
the city council, in accordance with such regulations as they may by ordi- 
nance prescribe; and upon the allowance of any such demand, the mavor 
shall draw a warrant upon the treasurer for the same, which warrant shall 
be countersigned by the clerk, and shall specify for what purpose the same 
is drawn, and out of what fund it is to be paid. [L. ’90, p. 186, § 119; 1 
H. C., § 638.] 


See supra, § 3947, order of payment of city warrants, 
See note to § 7735, infra. 


Cited in 11 Wash. 28. ing from the breach of a municipal duty, is 
A presentation to the council prior to suit, not within the purview of this sectiun: 
of a claim for damages for injuries result- Sutton v. Snohomish, 11 Wash. 24. 


§ 7688. (941.) Misdemeanors, How to be Prosecuted ‘and Punished. 

The violation of any ordinance of such city shall be deemed a misde- 
meanor, and may be prosecuted by the authorities of such city in the name 
of the people of the state of Washington, or may be redressed by civil ac- 
tion, at the option of said authorities. Any person sentenced to imprison- 
ment for the violation of an ordinance may be imprisoned in the city jail. 
or if the city council by ordinance shall so prescribe, in the county jail of 
the county in which such city may be situated; in which case the expense 
of such imprisonment shall be a charge in favor of such county and against 
such city. [L. 90, p. 187, § 122; 1 H. C., § 639.] 


§ 7689. (942.) Nuisances. 

Every act or thing done or being within the limits of such city, which 
is or may be declared by law or by any ordinance of such city to be a nui- 
sance, shall be and is hereby declared to be a nuisance, and shall be con- 
sidered and treated as such in all actions and proceedings whatever; and 
all remedies which are or may be given by law for the prevention and abate- 
ment of nuisances shall apply thereto. [L. ’90, p. 187, § 123; 1 H. C., § 640.] 


§ 7690. (944.) Condemnation of Private Property. 

Whenever it shall become necessary for the city to take or damage pri- 
vate property for the purpose of establishing, laying out, extending and 
widening streets and other public highways and places within the city. or 
for the purpose of rights of way for drains, sewers and aqueducts, and for 
the purpose of widening, straightening or diverting the channels of streams 
and the improvement of waterfronts, and the city council cannot agree with 
the owner thereof as to the price to be paid, the city council may proceed 
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to acquire, take or damage the same in the manner provided by sections 921- 


936, of this code. 


[L. 90, p. 189, § 125; 1 H. C., § 642; L. °93, p. 161, § 6.] 


See infra, § 7768, proceedings under eminent domain. 


Cited in 43 Wash. 114, 115. 

The operations of a city in straightening 
the course of a river, under this section, 
where the river torms the boundary line 
of a city, are not to be confined to the side 
of the river within the corporate limits, 
but the city has authority to condemn land 
within and without its corporate limits: 
Puyallup v. Lacey, 43 Wash. 110. 


While this section only authorizes con- 
demnation proceedings to straighten the 
course of a river where the parties cannot 
agree as to the damages for the land 
taken, the failure of the parties to agree is 
not a condition precedent, in view of Laws 
of 1905, page 84, generally authorizing such 
an appropriation under specified proceed- 
ings: Id. 


§ 7691. (945.) Taxes and Sale of Property for. 

The city council shall have power, and it shall be their duty, to pro- 
vide by ordinance a system for the assessment, levy and collection of all 
city taxes or assessments not inconsistent with the provisions of this chap- 
ter; which system shall conform, as nearly as the circumstances of the case 
may permit, to the provisions of the laws of this state governing cities of 
the second class in reference to the assessment, levy and collection of munic- 
ipal taxes, except as to the officers by whom such duties are to be per- 
formed, and as herein provided. All taxes assessed, including taxes for 
previous years unpaid or unsatisfied, together with any penalty for delin- 
quency and the costs of collection and interest, shall constitute liens on 
the property assessed from and after the first day of November in each 
year; which liens may be enforced by a summary sale of such property, 
and the execution and delivery of all necessary certificates and deeds there- 
for, under such regulations as may be prescribed by ordinance, or by actions 
in any court of competent jurisdiction, to foreclose such liens: Provided, 
that any property sold for such taxes or assessments shall be subject to 
redemption within the time and in the manner provided, or that hereafter 
may be provided, by law for the redemption of property sold for state or 
county taxes. All deeds made upon any sale of property for taxes or spe- 
cial assessments under the provisions of this chapter shall have the same 
force and effect in evidence as is or may hereafter be provided by law for 
deeds for property sold for nonpayment of state or county taxes. [DL. 790, 
p. 189, § 126; 1 H. C., § 643; L. ’93, p. 162, § 7.] 


“This chapter”: See note to § 7434. 
See infra, § 9290 et seq., assessment and collection of taxes in cities of third and 
fourth classes, superseding this section as to general taxes, 


Cited in 28 Wash. 536; 31 Wash. 552. assessments: State ex rel. American Free- 


A city of the third class has legal capac- hold-Land Mortgage Co. v. Tanner, 45 Wasb. 
ity to sue and a right to maintain an ac- 
tion to foreclose the hen of taxes under 
this section: Port Townsend v. Eisenbeis, 28 
Wash. 533. 


The general statute of limitations is in- 
applicable to actions, by the city of Port 
Townsend to foreclose tax liens, the char- 
ter of that city providing that taxes levied 
should have the effect of a judgment: Id.; 
28 Wash. 533; see, also, Port Townsend 
v. Trumbell, 40 Wash. 386. 


A liability on street grade contracts to 
be paid by special assessments on the prop- 
erty benefited is not a general charge against 
the city on failure to collect the special 


348. 


An agreement with a city council, on 
failure to collect special assessments, where- 
by a general judgment is rendered against 
the city to discharge obligations on the 
street grade contracts, which were not gen- 
eral charges against the city, is fraudulent 
as to the city and its taxpayers, and the 
judgment is void: Id. 

Warrants issued in partial satisfaction of 
a judgment against a city cannot be en- 
forced if the judgment was void: Id. 


See, also, State ex rel. American ete. 
Mtg. Co. v. Mutty, 39 Wash. 624. 
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§ 7692. (946.) Taxes to Pay Bonded Indebtedness. 

Nothing in this chapter contained shall be construed to prevent any 
city having a bonded indebtedness, contracted under laws heretofore passed, 
from levying and collecting such taxes for the payment of such indebted- 
ness, and the interest thereon, as are provided for in such laws, in addition 
to the taxes herein authorized to be levied and collected. All moneys re- 
ceived from licenses, street poll tax, and from fines, penalties, and forfeit- 
ures, shall be paid into the general fund. [L. 90, p. 190, § 128; 1 H. C., 
§ 647.] 

“This chapter’: See note to § 74384. 
Cited in 26 Wash. 395. 


§ 7693. (947.) Tax for ‘‘River and Waterfront Improvement Fund.’’ 
The city council may also levy and cause to be collected in each year, 
in addition to the taxes herein authorized to be levied and collected, a tax 
not exceeding ten cents on each one hundred dollars of the assessed value 
of all real and personal property within such city subject to taxation; the 
proceeds of which tax shall be known as the ‘‘river and waterfront im- 
provement fund,’’ and shall be applied to the improvement of streams, bays. 
and waterfronts, and the erection of embankments and other works to pro- 
tect the city from overflow, and for no other purposes whatever. [L. ’90, 
p. 191, § 129; 1 H. C., § 648.] 
See note to § 7691. 


§ 7694. (948.*) Public Work, How Contracted for. 

In the erection, improvement and repair of all public buildings and 
works, in all street and sewer work, and in all work in or about streams, 
bays or waterfronts or in or about embankments, or other works for pro- 
tection against overflow and in furnishing any supplies or materials for the 
same, when the expenditure required for the same exceeds the sum of five 
hundred dollars, the same shall be done by contract and shall be let to the 
lowest responsible bidder, after due notice, under such regulations as may 
be prescribed by ordinance: Provided, that the city council may reject all 
bids presented, and readvertise, in their discretion, or if in the judgment 
of the council such work can be performed or supplies or materials fur- 
nished by the city independent of contract cheaper than under the lowest 
bid submitted, it may cause such work to be performed or supplies or mate- 
rials to be furnished independent of contract. The city council shall an- 
nually, at a stated time, contract for doing all city printing and advertis- 
ing, which contract shall be let to the lowest bidder after notice as provided 
in this section. All advertising shall be done in a newspaper printed and 
published in such city, and the contract therefor shall be awarded sepa- 
rately from all the other printing. (L. ’90, p. 191, § 130; 1 H. C., § 619; 
L. 703, p. 33, § 1.] 


[Trrue LX 


tion of their terms of office: Tanner v. 


Cited in 2 Wash. 519; 16 Wash. 228; 37 
Wash. 39. 

The mayor and council of a town may 
contract for lighting the strects for a pe- 
riod of time extending beyond the expira- 


§ 7695. 


Auburn, 37 Wash. 38. 

Such a contract is not a contract for the 
erection or improvement of a public work, 
nor for “street work” within this section: 
Tanner v., Auburn, 37 Wash. 38, 


(953.) Powers and Duties of Mayor. 


The mayor shall preside over all meetings of the council at which he 


is present; in his absence, a mayor pro tempore may be chosen. 


The mayor, 
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and in his absence the mayor pro tempore, shall sign all warrants drawn 
on the city treasurer, and shall sign all written contracts entered into by 
said city as such mayor or mayor pro tempore. The authority and power 
of the mayor pro tempore shall continue only during the day on which he 
is chosen. The mayor and mayor pro tempore shall have power to admin- 
ister oaths and affirmations, and take affidavits, and certify the same under 
their hands. The mayor or mayor pro tempore shall sign all conveyances 
made by said city, and all instruments which shall require the seal of the 
city. The mayor is authorized to acknowledge the execution of all instru- 
ments executed by said city that require to be acknowledged. [L. ’90, p. 
191, § 131; 1 H. C., § 650.] 


§ 7696. (954.*) Duties of Treasurer. 

It shall be the duty of the treasurer to reccive and safely keep all 
moneys which shall come into his hands as such treasurar, for all of which 
he shall give duplicate receipts, one of which shall be filed with the city 
clerk. He shall pay out said moneys on warrants signed by the mayor and 
eountersigned by the clerk, and not otherwise. He shall make quarterly 
settlements with the city clerk, upon which settlement he shall file a state- 
ment of his account with said clerk. He shall collect all taxes and assess- 
ments levied by the city council, the collection of which is not otherwise 
provided for, and shall receive from the city clerk all city licenses and col- 
lect the same. He shall receive such compensation and shall perform such 
other duties as the city council may, by ordinance, direct. [L. ’99, p. 177, 
§1. Cf. L. 90, p. 192, § 132; 1 H. C., § 651; L. 93, p. 162, § 8.] 


See supra, § 5081, city depositaries, duty of treasurer. 


§ 769614. (954a.) Duties of Clerk. 

It shall be the duty of the city clerk, between the first Monday of 
February and the first Monday of May of each year, to make a true list of 
all taxable property within the city as the same shall appear in the last 
preceding county assessment returned by the county assessor. The mode 
of making out said list and proceedings relating thereto shall be in con- 
formity with laws now in force regulating county assessors, except as the 
same may be otherwise provided in this act, or by ordinance. Said list 
shall describe the property assessed and the value thereof, as returned by 
the county assessor, and shall contain all other matters required to be 
stated in such lists by county assessors. Said clerk shall verify said list 
by his oath, and shall file the same on or before the first Monday of May 
in each year. He shall during said time, also make a list of all male per- 
sons residing within the limits of such city over the age of twenty-one vears, 
and shall verify said list by his oath, and shall, on or before the first Mon- 
day of May in each year, file the same. Said clerk or his deputy shall 
have power to administer all oaths and affirmations necessary in the per- 
formance of his duties. It shall be the duty of the city clerk to keep a full, 
true record of all the proceedings of the city council and the board of 
equalization. The proceedings of the city council shall be kept in a book 
marked ‘‘Reeords of the city council.’’ The proceedings of the board of 
equalization shall be kept in a separate book marked ‘‘Records of the board 
of equalization.’’ He shall keep a book which shall be marked ‘‘City ac- 
counts,’’ in which shall be entered as a credit all moneys received by the 
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city for licenses, the amount of any tax when levied, and all other moneys. 
received, and in which shall be entered upon the debtor side all warrants. 
drawn on the treasury. He shall also keep a book marked ‘‘Treasurer’s. 
account,’’ in which he shall keep a full account of the transactions of the 
city with the treasurer. He shall also keep a book marked ‘‘City licenses,’’ 
in which he shall enter all licenses issued by him, the date thereof, to whom 
issued, for what, the time when it expires and the amount paid. He shall 
also keep a book marked ‘‘City ordinances,’’ into which he shall copy all 
city ordinances, with his certificate annexed to said copy, stating the fore- 
going ordinance is a true and correct copy of an ordinance of such city, 
and giving the number and title of said ordinance, and stating that the 
same has been published or posted according to law. Said record copy, 
with said certificate, shall be prima facie evidence of the contents of the 
ordinance and of the passage and publication of the same, and shall be 
admissible as such evidence in any court or proceedings. Said records shall 
not be filed in any case, but shall be returned to the custody of the city 
clerk. Nothing herein contained shall be construed to prevent the proof 
of the passage and publication of ordinances in the usual way. Each of 
the foregoing books, except the records of the city council and the board of 
equalization, shall have a general index sufficiently comprehensive to enable 
a person readily to ascertain matters contained therein. The city clerk 
shall also keep a book marked ‘‘ Demands and war-ants,’’ in which he shall 
note every demand against the city and file the same. He shall state therein 
under the note of the demands, the final disposition made of the same; 
and if the same is allowed and a warrant is drawn, he shall also state the 
number of the warrant with sufficient dates. This book shall contain ar 
index, in which reference shall be made to each demand. Upon the com- 
pletion of the assessment-roll of any of the taxes of the city, and levying 
of the tax thereon, the city clerk shall apportion the taxes upon such as- 
sessment-roll and make out and deliver to the treasurer a tax list in the 
usual form, taking his receipt therefor. He may appoint a deputy for 
whose acts he and his bondsmen shall be held responsible; and he and 
his deputy shall have the power to administer oaths and affirmations, to- 
take affidavits, and depositions to be used in any court or proceeding in 
the state, and to certify the same. He and his deputy shall take all neces- 
sary affidavits to demands against the city, and certify the same without 
charge. He shall be the custodian of the seal of such city. He shall make 
a quarterly statement in writing, showing the receipts and expenditures 
of the city for the preceding quarter and the amount remaining in the 
treasury. He shall, at the end of every fiscal year, make a full and de- 
tailed statement of the receipts and expenditures of the preceding year and 
a full statement of the financial condition of the affairs of the city, which 
shall be published. He shall perform such other services as this act and 
the ordinances of the city council shall require. [L. ’90, p. 193, § 10; L. 
"93, p. 163, § 10.] 
“This act”: See note to § 7434. 


§ 7697. (955.) City Attorney. 

It shall be the duty of the city attorney to advise the city authorities. 
and officers in all legal matters pertaining to the business of said city. He 
is authorized to bring suit in the name of such city in the proper court for 
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the collection of any tax. He shall perform such other duties as the city 
council may by ordinance direct. [L. ’90, p. 195, § 185; 1 H. C., § 654; L. 
93, p. 165, § 11.] 

Cited in 31 Wash. 552. 


§ 7698. (956.) City Marshal. 

The department of police of said city shall be under the direction and 
control of the city marshal, subject to the direction of the city council; and 
for the suppression of any riot, public tumult, disturbance of the peace or 
resistance against the laws or public authorities in the lawful exercise of 
their functions, he shall have the powers that are now or may hereafter be 
conferred upon sheriffs by the laws of the state, and shall in all respects: 
be entitled to the same protection; and his lawful orders shall be promptly 
executed by deputies, police officers and watchmen in said city, and every 
citizen shall also lend him aid when required, for the arrest of offenders 
and maintenance of public order. He shall and is hereby authorized to 
execute and return all process issued and directed to him by any legal au- 
thority. It shall be his duty to prosecute, before the police justice, all 
breaches or violations of, or noncompliance with, any city ordinance which 
shall come to his knowledge. He shall have charge of the city prison and 
prisoners, and of any chain gang which may be established by the city coun- 
cil. He shall, for service of any process, receive the same fees as constables. 
He may appoint, subject to the approval of the city council, one or more 
deputies, for whose acts he and his bondsmen shall be responsible whose 
only compensation shall be fees for the service of process, which shall be 
the same as those allowed to the city marshal. He may also, with the con- 
currence of the mayor, when the same may be by them deemed necessary 
for the preservation of public order, appoint additional policemen who shall 
discharge the duties assigned them for one day only. He shall perform 
such other services as this chapter and the ordinances of the city council 
shall require, and shall receive such compensation as shall be fixed by ordi- 
nance. [L. ’90, p. 195, § 186; 1 H. C., § 655; L. ’93, p. 165, § 12.] 

Cited in 9 Wash. 474. 


§ 7699. (957.) Additional Duties—Compensation. 

The city council shall, by ordinance not inconsistent with the provisions: 
of this chapter, prescribe additional duties of all officers and fix their com- 
pensation. [L. ’90, p. 196, § 137; 1 H. C., § 656.] 

“This chapter’: See note to § 7434. 


§ 7700. (962.) Police Justice—Jurisdiction of, etc. 

[There shall also be elected, as hereinafter specified, a police justice, 
or so many as the council may deem necessary.] The justice [or justices. 
so elected] may be selected from the justices of the peace duly elected un- 
der the laws of the state of Washington, and while acting in city or town 
matters may hold office for that purpose anywhere within the city or town. 
Such justices of the peace shall have jurisdiction over all offenses defined 
by any ordinance of the city or town, and all other actions brought to en- 
force or recover any penalty forfeiture declared or given by any such ordi- 
nance, and full power and authority to hear and determine all causes, civil 
or criminal, arising under such ordinance, and to pronounce judgment in 
accordance therewith. All civil or criminal proceedings before such Justice 


1549 


$§ 7701-7704 MUNICIPAL CORPORATIONS, [Tre LX 
of the peace, under and by authority of this chapter, shall be governed and 
regulated by the general laws of the state relating to justices of the peace 
and to their practices and jurisdiction, and shall be subject to review in 
the court of the proper county by certiorari or appeal, the same as in other 
eases. All officers elected by the council are subject to removal by that 
body at any time, for cause deemed sufficient. [L. 90, p. 196, § 138; 1 H. 
C., § 657.] 

Superseded as to the bracketed words by § 7673, supra, providing for appointment by the 
mayor of one police justice. 

See supra, § 46, concurrent jurisdiction with justices, 

See supra, § 6513 et seq., justices of the peace. 


Cited in 13 Wash. 573. 
A change of venue will lie under the stat- 
utes of this state from a police justice of a 


city of the third class to the next nearest 
justice of the peace of the same county: 
Puyallup v. Snyder, 13 Wash. 572. 


§ 7701. (967.) Disposition of Moneys Collected. 

Every officer collecting or receiving any moneys belonging to or for 
the use of such city shall settle for the same with the clerk on the first 
Monday in each month, and immediately pay the same into the treasury, 
on the order of the clerk for the benefit of the funds to which such moneys 
respectively belong. [L. ’90, p. 197, § 139; 1 H. C., § 658.] 


§ 7702. (968.) Officers not to be Interested in Contracts—Penalty. 

No officer of such city shall be interested, directly or indirectly, in any 
contract with such city, or with any of the officers thereof, in their official 
capacity, or in doing any work or furnishing any supplies for the use of 
such city or its officers in their official capacity; and any claim for com- 
pensation for work done, or supplies or materials furnished, in which any 
such officer is interested, shall be void, and if audited and allowed, shall 
not be paid by the treasurer. Any willful violation of the provisions of 
this section shall be a ground for removal from office, and shall be decmed 
a misdemeanor, and punished as such. ([L. ’90, p. 197, § 140; 1H. C., § 659.] 


Section 141 of the act of March 27, 1890, is omitted, as it is a counterpart of § 123 of 
the same act. See § 7689, supra. 


Cited in 2 Wash. 120; 10 Wash. 5, 150; 
27 Wash. 546, 


Under this section a charge against a 
councilman is too indefinite as ground for 
removal, when it alleges that he has vio- 
lated this section, “in having furnished 
lumber to the city of Ballard and in having 
presented a bill to the city for payment of 
same’; State v. Mayor, ete., 10 Wash. 4. 


§ 7703. 


The council is restricted in the right of 
expelling members to the express power 
granted by statute: Id. 

The interest of a stockholder of a cor- 
poration in corporate contracts brings 
such stockholder within the reason of the 
rule prohibiting a city officer from being in- 
terested as an individual in the city’s busi- 
ness: Northport v. Northport Townsite Co., 
27 Wash. 543. 


(969.) Support of Poor and Infirm. 


Cities of the third class shall have power to provide for the care and 
support of the poor and infirm residents of the city, and may pass any 


special or general ordinance or resolution for such purpose. 


§ 1.) 


§ 7704. (970.) Taxation for. 


[L. ’95, p. 352, 


The city council of any such city may by ordinance levy a general or 
special tax not exceeding one-half of one mill on the taxable property for 
the purpose or purposes of this and the preceding section in any one year. 


LL. 95. p. 352, § 2.] 
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CIAPTER XIII. 
THIRD CLASS CITIES, LOCAL ASSESSMENTS, 


(943.*) Assessments for Local Improvements—Resolution—No- 
tice. 

The city council is hereby authorized and empowered to order any 
work authorized by this chapter to be done upon the streets, alleys, av- 
enues, highways and public places of such city. The expense or cost of 
improving and repairing, straightening or widening streets, sidewalks, al- 
leys, squares or other public highways and places within the city, re- 
moving obstructions therefrom, grading, planking, paving, macadamizing, 
graveling and curbing the same and planting, setting out and cultivating 
of shade trees therein, and constructing gutters, culverts and sidewalks 
therein, shall be assessed as follows: The city council shall before grad- 
ing, paving or other improvement of any street or alley, the cost of which 
is to be levied and assessed upon the property benefited, first pass a reso- 
lution or ordinance declaring its intention to make such improvement and 
stating in such resolution or ordinance the name of the street or alley to 
be improved, the points between which the said improvement is to be made, 
and the estimate of the cost of the same, and the cost of the same is to be 
assessed against the property (and included in the assessment district 
herein provided) and shall fix a time not less than ten days in which protests 
against such proposed improvement may be filed in the office of the city 
clerk. It shall be the duty of such clerk to cause such resolution to be 
published in the official newspaper of the city in at least two consecutive 
issues before the time fixed in such resolution for filing such protest, and 
affidavit of such publication shall be filed on or before the time fixed for 
such filing. [L. ’09, p. 38, § 1. For former laws, see L. ’90, p. 187, § 124; 
1 H. C., § 641; L. ’93, p. 159, § 5; L. 701, p. 229, § 1; L. 03, p. 231, § 1; L. 
07, p. 114, § 1.] 


“This chapter”: See note to § 7434. 

This section as enacted is here divided: See following sections of this chapter, 
See supra, notes to § 7529, on this subject. 

See infra, § 7881, special assessments. 

Sce infra, § 7894 et seq., reassessment for cost of local improvements. 

See infra, § 7906, limitations of actions to enforce, 


Cited in 8 Wash. 386; 9 Wash. 640; 16 ment: Vancouver v. Wintler, 8 Wash. 378, 


§ 7705. 


Wash. 134; 37 Wash. 193; 38 Wash. 302; 
40 Wash. 82, 85; 50 Wash. 125, 126. 


An assessment for cost of street improve- 
ment, charging each lot for expense of work 
in front of it, is invalid under this section: 
New Whatcom v. Imp. Co., 9 Wash. 639. 


The law permitting cities of the third 
class to make street improvements and as- 
sess the abutting property therefor is sum- 
mary in its nature—without petition or re- 
monstrance the vote of four members of 
the council is sufficient to order an improve- 


383; decided prior to amendment of 1893. 

The objection that in letting a contract 
for a local improvement the city council 
did not act to the best advantage does not 
raise a jurisdictional question, but goes only 
to the discretion of the council, which will 
not be reviewed except for fraud or col- 
lusion: North Yakima v. Scudder, 41 Wash. 
15. 

As to sufficiency of notice to property 
owners, see Aberdeen v. Lucas, 37 Wash. 
oe North Yakima v. Scudder, 41 Wash. 
15. 


§ 7706. Protests—Hearing—Ordinance, 
If protests against the proposed improvement by the owners of more 


than two-thirds of the front feet of lots and lands abutting on such pro- 
posed improvement and included in the assessment district therein pro- 
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posed be filed on or before the date fixed for such filing, the council shall 
not proceed further with the work unless six members of said council shall 
vote to proceed with such work. If no such protest is filed, or if such 
protest is filed and six councilmen shall vote to proceed with such work. 
the council shall at its next regular meeting proceed to consider the same, 
and shall then or at a subsequent time proceed to enact an ordinance for 
such improvement. By the provisions of such ordinance a local improve- 
ment district shall be established to be called ‘‘local improvement district 
No. ,’’ which shall include all the property fronting on the street to 
be improved between the points named in such resolution, to the distance 
back from such street, if platted in blocks, to the center of the blocks; if 
platted in lots, only to the center of each lot, and if not platted, to the dis- 


tance of one hundred and twenty feet. 


to § 7705.] 


Under this section, the assessment dis- 
trict for improving a diagonal street in- 
cludes a triangular corner lot in the half 
block fronting such street, although only 
the point or angle of the lot touches the 
strect improved, since the whole of such 
half block “fronts” the street, within the 
purview of the statute: Felt v. Ballard, 38 
Wash, 300. 

Where the original charter and former 
statutes relating to sewers of cities of the 
third class provided that the cost should 
be paid by the city out of the sewer fund, 
and by Laws of 1891, page 406, special as- 
sessment of property benefited was author- 
ized in cities of the second, third, and 


[L. ’09, p, 39, § 1. See references 


by petition of persons owning half of the 
property, and the lien enforced by a sum- 
mary sale, all the prior laws so far as 
they related to sewers of cities of the third 
class are impliedly repealed by Laws of 
1903, page 231 (amended by this chapter), 
which specifically amends the charters of 
cities of the third class and provides for 
special assessments to be initiated by res- 
olution or ordinance of the city council 
and enforced by an action of foreclosure, 
as they are inconsistent, and the intent to 
supersede prior laws is clear, although they 
are not expressly repealed: Seattle Cedar 
Lumber Mfg. Co. v. Ballard, 50 Wash. 
123. 


fourth classes, the proceeding to be initiated 


§ 7707. Assessment on Property Benefited—Payment from General Fund. 

Such ordinance shall provide that such improvement shall be made, and 
that the cost and expense thereof shall be taxed and assessed upon all the 
property in such local improvement district, which cost shall be assessed 
in proportion to the benefits derived by said improvement: Provided, that 
the city council may expend from the general fund for such purposes such 
sums as in their judgment may be fair and equitable in consideration of 
benefits accruing to the general public by reason of such improvements. 
(L. ’09, p. 39, § 1. See references to § 7705.] 


Sce supra, § 6875, assessment of state lands. 
See infra, §§ 7881, 7885, assessment of county and city lands, 


§ 7708. Street Intersections. 

The expense of all improvements in the space formed by the junction 
of two or more streets, or where one main street terminates in or crosses 
another main street, and also all necessary street crossing or crossings at 
corners or intersections of streets, and the expenses of establishing, build- 
ing and repairing bridges in such city or any part thereof, may, at the 
option of the city council, be paid by such city, or may be assessed against 
the property in said improvement district, as the city council shall have 
provided in its resolution or ordinance declaring its intention to make 
such improvement; the expenses incurred in making and repairing sewers 
in any street, shall be paid by special assessment levicd against the prop- 
erty benctited thereby. [L. ’09, p. 40, § 1.] 
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§ 7709. Waterfront Streets—Improvements on One Side of Street. 

In all the streets constituting the waterfront of such city, or bounded 
on the one side by the property thereof, the expense of work done on that 
portion of said streets, from the center line thereof to the said waterfront, 
or to such property of the city bounded thereon, shall be paid for by such 
city, but no contract for any such work shall be given except to the lowest 
responsible bidder, and in the manner hereinafter provided. When any 
work or improvement mentioned in this section is done or made on one 
side of the center lines of such streets, avenues or public highways, the 
lots or portions of lots fronting on that side only shall be assessed to cover 
the expenses of said work according to the provisions of this chapter. [L. 
09, p. 40, § 1. See references to § 7705.] 


§ 7710. Lien—Delinquency—Collection by County Treasurer. 

Whenever any expenses or cost of work shall have been assessed on 
any lands or lots, the amount of said expenses or costs shall become a lien 
upon said lands or lots, which shall take precedence of all other liens ex- 
cept the lien of general taxes. Whenever the assessment on any such land 
or lots for the payment of the expenses or costs of such work shall become 
delinquent, the city treasurer of the city in which said lands or lots are 
situated shall certify the same to the county treasurer, who shall forthwith 
enter the amount of said assessment, together with any costs, penalties and 
interest thereon, on the general tax-rolls of the county against the respective 
lands or lots affected, which amounts shall thereafter draw interest at the 
rate of fifteen per cent per annum. The amounts assessed against any 
lands or lots for the expenses or cost of work as herein provided shall be 
collected in the same manner and by the same officers as general county 
and state taxes are collected, and said amounts shall be included in any 
certificate of delinquency that may be issued upon said lots or lands. In 
any suit for the foreclosure of such certificates of delinquency, if the court 
shall be satisfied that the work has been done or the material furnished 
which according to the true meaning and intent of this act would be prop- 
erly chargeable upon any lot or land in said local improvement district, 
the judgment shall include such proportion of the value of such work or 
materials as would be chargeable against such lots or land, notwithstanding 
any informalities, irregularities or defects in any of the proceedings of 
such municipal corporation or its officers. The county treasurer shall ac- 
count for and pay over to the city treasurer quarterly all moneys collected 
by him on account of said delinquent assessments, together with the inter- 
est thereon. [L. ’09, p. 40, § 1. See references to § 7705.] 

“This act”: See note to § 7434. 


§ 7711. Foreclosure—Sale. 

In ease any certificate of delinquency which includes any delinquent 
local assessment of a city of the third class shall be issued to the county, 
and the same shall be thereafter foreclosed, and the lots or lands described 
in said certificate of delinquency shall be sold, the county treasurer shall 
account for and pay over to the city treasurer the amount of such delin- 
quent assessment and interest thereon up to the time of said sale: Pro- 
vided, that if any lots or lands against which any delinquent local assess- 
ment has been entered on the county tax-rolls shall be forfeited to the 
county for want of a bidder or bidders at the sale for delinquent taxes, 
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and the said lots or lands shall thereafter be sold by the county, the pro- 
ceeds of said sale shall first be applied to the payment of all general state 
and county taxes, with penalties, interest and costs of sale, and thereafter 
to the payment of the amount due to the city for such delinquent local 
assessment, together with interest, and the surplus, if any shall remain, 
after the payment of the amounts due to the city, shall be covered into the 
county treasury. [L. ’09, p. 41, § 1. See references to § 7705.] 


See infra, § 7906, foreclosure of assessments, 


CHAPTER XIV. 
THIRD CLASS CITIES, DRAINS AND SEWERS, 
See also, § 7939, infra. 


§ 7712. Construction of Drains and Sewers—Concurrent Proceeding. 

Cities of third class shall be, and the same are hereby empowered to 
improve the public streets and alleys of such cities by constructing and 
maintaining therein, drains and sewers, either surface or underground, and 
may make such improvements by improving any street, or alley, as a sepa- 
rate improvement, or may improve one, or more streets, or alleys, in one 
improvement district, or system, and construct and maintain any main, or 
trunk sewer line for the benefit of the property abutting or approximate 
thereto, and as an outlet for subsewer lines, or districts formed for the 
improvement of streets by the construction of sewers or drains therein 
which may subsequently connect therewith, under the terms and conditions 
of this act: Provided, that this chapter shall not be intended to supersede 
or repeal any law now in effect relating to the improvement of public 
streets by cities of the third class, but the same shall be considered concur- 
rent and additional legislation thereto. Said cities being hereby author- 
ized to proceed under the law as it now exists where the character of the 
improvement is sufficiently provided for under the existing law relating 
thereto. [L. ’09, p. 105, § 1.] 


See infra, § 8005, acquisition of public utilities, sewers, etc., and § 8010, repealing 
conflicting laws, a later enactment. 


§ 7713. Petition for Improvement by Abutting Owners. 

Whenever it is desired to improve any street, or streets, alley or 
alleys in any city of the third class, by the construction of sewers, or drains 
therein, a petition signed by the owners of one-fourth in quantity of the 
property abutting upon or approximate to the street or streets, alley or 
alleys to be improved, may be presented to the city council setting forth 
therein the street or streets, alley or alleys to be included in such proposed 
improvement, that it is the desire of said petitioners to have said strect or 
streets, alley or alleys improved, the character of said improvement sought. 
the point of beginning, and the terminus of said sewer and praying that 
the council of said city proceed to establish and construct said improve- 
ment as provided by law. [L. ’09, p. 106, § 2.] 


§ 7714. Survey—Estimate of Cost—Sewer District—Limit of Assessment. 

On the presentation of such petition to the council of said city, said 
council shall at once cause a survey to be made for the purpose of ascer- 
taining the practicability of the proposed improvement, and to determine 


1554 


CHAP. XIV] THIRD CLASS CITIES, DRAINS AND SEWERS. § 7714 


whether a feasible and practical natural or artificial outlet can be pro- 
vided for the same and in case the report of said survey be satisfactory, and 
said improvement be deemed practical, and that a sufficient outlet there- 
for can be made or secured, such council shall immediately proceed to 
enter an order finding such facts and directing in said order that plans 
and specifications for said improvement be prepared by the city engineer 
and filed with said city council, and thereupon said council shall by ordi- 
nance declare its intention to make such improvement, setting forth in such 
ordinance the name of the street, or streets, alley, or alleys, to be improved, 
the beginning, and the terminus of said improvement, and the general char- 
acter of the same as shown by the plans and specifications on file, which 
said plans and specifications shall be approved and adopted in said ordi- 
nance, and an estimate of the cost of said improvement, and reciting fur- 
ther therein, whether said improvement, or any part thereof is to be 
constructed as a main, or trunk line sewer, or for the special and exclusive 
benefit of the property abutting upon, or approximate thereto, and also 
what portion if any, of the cost of said improvement is to be assessed 
against the property abutting upon or approximate thereto, and fixing the 
boundaries so as to include all abutting or approximate property to be 
benefited by said proposed improvement, and setting forth what por- 
tion, if any, of the cost thereof shall be paid by the city from its general, 
or current funds. Said ordinance shall fix a time not less than ten days in 
which protests against such proposed improvement may be filed in the 
office of the city clerk. It shall be the duty of such clerk to cause such 
ordinance to be published in the official newspaper of the city for at least 
two consecutive issues of such paper before the time fixed in such ordi- 
nance for filing such protests, and proof of the publication of such ordi- 
nance by the affidavit of the publisher of such newspaper shall be filed 
with the clerk of such city, on or before the time fixed for such filing. If 
protests against the proposed amendment be filed by the owners of two- 
thirds in quantity of the lands abutting on, or approximate to said im- 
provement on or before the date fixed for such filing, the council shall not 
proceed further toward the establishment of said improvement unless six 
members of said council shall vote to proceed with such work. If no such 
protests are filed, or if such protests are filed, and the council shall vote 
to proceed in the establishment of such proposed improvement it shall at 
its next regular meeting, proceed to consider the same and shall then, or 
at a subsequent time, proceed to enact an ordinance establishing such im- 
provement, designating the same in said ordinance as local improvement 
sewer district No. , and fixing the boundaries of said district so as 
to include all the property abutting upon, or approximate thereto which 
will be benefited by said improvement, and such council shall find and set 
forth in said ordinance that all the property included within the bound- 
aries of said district abuts upon or is approximate to the street or alley 
so improved. Such ordinance shall further provide that such improvement 
shall be made and that the cost and expense thereof shall be assessed upon 
all the property in such district by special tax upon such property, to be 
levied in accordance with the last general assessment of the land within 
said district for city purposes, exclusive of all improvements, not exceed- 
ing the benefits to be derived from such improvement: Provided, however, 
that in case such city shall determine to pay any portion of the cost of 
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said improvement out of the general or current funds of said city such 
portion shall be designated in said ordinance, but such portion shall 
not exceed twenty-five per cent of the cost unless by the unanimous vote 
of the council, and the amount of such cost remaining shall be levied against 
the property in such district as herein provided: Provided, that it may 
be provided in said ordinance that the payment of the cost of said im- 
provement to be assessed against the property in said district may be 
made in annual installments of not less than twenty-five per cent thereof: 
And provided further, that the expense for making the survey and plans 
and specifications herein provided for, in case said improvement shall be 
abandoned, shall be paid by such city, but if said improvement is estab- 
lished, such expense or any portion thereof may be paid by such city or 
the whole or any portion thereof may be assessed against the property of 
such district as a part of the cost of said improvement, as the council may 
determine. [L. ’09, p. 106, § 3.] 


§ 7715. Law Governing Procedure—Outlets—Pumping Plants. 

The manner of making the assessment-roll, the letting of the contract 
for such improvement, the acquiring of the right of way for the same, and 
the manner and method of enforcing the lien of said assessment, and the 
payment of the costs of said improvement shall be as now provided by the 
law relating thereto in cities of the third class; except as herein otherwise 
provided and it is hereby further provided, that such cities for the purpose 
of acquiring the necessary right of way for such sewer improvement may 
if necessary, go beyond the corporate limits of such city in acquiring the 
same and where no natural outlet exists, or cannot be secured, may pro- 
vide for an artificial outlet or means of disposing of the sewerage by the 
construction of pumping plants, reservoirs, and septic tanks as a part of 
any main or trunk line, and include the cost of the same as a part of the 
cost of said improvement: And provided further, that any trunk or main 
line sewer shall be considered a sufficient outlet for any subsewer or lateral 
district connecting therewith: Provided, the same is found and declared 
in the ordinance establishing said subsewer lateral district. [L. ’09, p. 109, 


§ 4.] 


§ 7716. Irregularities No Bar. 

In any proceeding ‘for the foreclosure of any assessment made under 
this chapter, if the court shall be satisfied that the work has been done 
or material furnished, which according to the true intent of the act would 
be properly chargeable upon any lot or tract of land abutting or approxi- 
mate to such improvement, a recovery shall be permitted or charge en- 
forced to the extent of the proper proportion of the value of the work or 
material which would be chargeable upon such lot of land notwithstand- 
ing any informality, irregularity or defect in any of the proceedings of 
such municipal corporation or its officers. [L. ’09, p. 109, § 5.] 


§ 7717. Issuance of Improvement Bonds. 

In case any portion of the cost of any such improvement be as- 
sumed by such city to be paid out of the general fund thereof as provided 
herein, and such city has reached the limitation of its indebtedness, or for 
any other reason no funds are available therefor, such city may proceed un- 
der the provisions of chapter XXXIII of this title, and such other law. 
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or laws as may now, or hereinafter be in force relating to the incurring 
of indebtedness for municipal purposes over the constitutional limit, by 
cities of the class embraced in this chapter: Provided, that the system or 
plan to be submitted as provided in said chapter shall be the system or- 
plan established by ordinance under the provisions of section 7713 of this 
chapter: And provided further, that in case it is desired to issue bonds of 
such improvement district to provide for the payment of the cost of such im- 
provement such city may apply the provisions of chapter XXXVI of this 
title, as the same may have been, or hereafter be changed or amended. In 
case the proposition submitted under said chapter XXXIII be rejected 
by the voters of such city then all proceedings in said improvement shall 
be abandoned. [L. ’09, p. 110, § 6.] 
See infra, § 8007, bonds for public utilities, 


§ 7718. Maintenance Fund Created. 

Such city for the purpose of operating, repairing and maintaining 
such system shall establish for each improvement established under the pro- 
visions of this chapter, a fund to be known as ‘‘Sewer district No. 
maintenance fund,’’ and may provide such fund in whole, or in part out 
of the general funds of said city, or by an annual assessment against the 
property included in such improvement district in manner and form as 
provided for the assessment of the cost of the original improvement as 
provided for in section 7714 of this chapter. Said special levy to be based 
upon an estimate made by the city council of the probable cost of mainte- 
nance for the succeeding year not exceeding the benefits to said property 
from such maintenance. Such levy to be at the time the general levy of 
taxes for municipal purposes is made by said council, and the same shall 
become a lien and be collected or foreclosed in the same manner as the 
special tax for the cost of the original improvement: Provided, that said 
maintenance fund may be created and established by separate ordinance 
or by the ordinance creating such improvement district. [L. ’09, p. 110, 
§ 7.] 


See supra, § 5129, funds and tax levies. 


CHAPTER XV. 
FOURTH CLASS CITIES OR TOWNS. 


§ 7719. (995.) Rights, Powers and Privileges of Towns, 

Every municipal corporation of the fourth class shall be entitled the 
town of (naming it), and by such name shall have perpetual succession, 
may sue and be sued in all courts and places, and in all proceedings what- 
ever; shall have and use a common seal, alterable at the pleasure of the 
town authorities, and may purchase, lease, receive, hold, and enjoy real 
and personal property and control and dispose of the same for the com- 
mon benefit. [L. ’90, p. 198, § 142; 1 H. C., § 661.] 


See supra, § 5129 et seq., taxation and disposition of funds in. 

See supra, § 7434 et seq., organization and incorporation of towns. 

See supra, § 7444, boundaries, how altered. 

See supra, § 7455, consolidation, how effected. 

See supra, § 7478 et seq., classification of cities and towns. 

See supra, § 7481, cities as bodies politic, etc., and restrictions upon area of towns. 
See supra, § 7483 et seq., advancement of cities and towns, 

See infra, § 7767, power of eminent domain. 


Cited in 4 Wash, 419, 
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§ 7720. (996.*) Officers Enumerated. 

The government of such town shall be vested in a mayor and council, 
to consist of five members, a clerk, a treasurer, a marshal who shall be 
ex officio tax and license collector, a police justice who may be one of the 
Justices of the peace of the precinct in which said town is situated; and 
such subordinate officers as are hereinafter provided for. [L. ’90, p. 198, 
3 143; 1 H. C., § 662; L. 703, p. 202, § 4.] 

Duties of clerk as assessor abolished by § 9290 et seq., infra. 
Cited in 14 Wash. 239. 


$ 7721. (997.*) Election and Appointment of Officers—Terms. 

The mayor, members of the council and the treasurer shall be elected 
by the qualified electors of said town at a general municipal election to 
be held therein on the first Tuesday after the first Monday in December 
in each year. The treasurer shall hold office for the period of one year from 
ind after the second Tuesday in January next succeeding the day of such 
2lection, and until his successor is elected and qualified. The mayor and 
members of the council shall hold office for the period of two years from and 
ifter the second Tuesday in January next succeeding the day of such elec- 
tion, and until their successors are elected and qualified: Provided, that 
the first council elected under the provisions of this act shall, at their first 
meeting, so classify themselves by lot as that three of their number shall 
zo out of office at the expiration of one year and two at the expiration of 
two years. The mayor shall appoint a marshal and clerk. The city coun- 
cil may provide by ordinance for the appointment by the mayor of an at- 
torney, poundmaster, a superintendent of streets and civil engineer, and 
such police and other subordinate officers as in the judgment of the city 
council may be deemed necessary, and may by ordinance fix their com- 
pensation, which said officers shall hold office during the pleasure of the 
mayor. [L. 790, p. 198, § 144; 1 H. C., § 663; L. 703, p. 202, § 5.] 

BY ae act’: See note to § 7434. Confirmation of appointments, see supra, § 7674, and 
Cited in 12 Wash. 557. de facto officer and his acts are valid and 
Where an individual is appointed by the binding, although he may not possess some 
roper cuthority to an oflice and enters of the requisite qualifications to hold the 
pon the discharge of its duties, he is a office: State v. Fountain, 14 Wash, 236. 


$ 7722. (998.) Bonds, Filing of, etc.—Oath of Office. 

The clerk, treasurer, and marshal shall respectively, before entering 
upon the duties of their respective offices, execute a bond to such town in 
such penal sum as the council by ordinance may determine, conditioned for 
the faithful performance of his duties, including in the same bond the du- 
ties of all offices of which he is made by this chapter ex officio incumbent; 
such bonds shall be approved by the council. All bonds, when approved. 
shall be filed with the clerk, except the bonds of the clerk, which shall be 
filed with the mayor. All the provisions of any law of this state relating 
to the official bonds of officers shall apply to such bonds, except as herein 
otherwise provided. Every officer of such town, before entering upon the 
duties of his office, shall take and file with the clerk the constitutional oath 
of ofice. [L. 790, p. 199, § 145; 1 IL. C., § 664.] 

Cited in 10 Wash. 150; 28 Wash. 686. 


§ 7723. (999.) Vacancies, How Filled. 
Any vacancy occurring in any of the offices provided for in this chapter 
shall be filled by appointment by the mayor; but if such office be elective, 
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such appointee shall hold office only until the next regular election, at 
which time a person shall be elected to serve for the remainder of said 
unexpired term. In case a member of the council is absent from the town 
for three consecutive meetings, unless by permission of the council, his 
office shall by the council be declared vacant, and all vacancies in the coun- 
cil shall be filled by a majority vote of said council. [L. ’90, p. 199, § 146; 
1 H. C., § 665; L. ’03, p. 202, § 6.] 


See notes to § 7702, supra. 
See infra, § 7759, vaeancy in office of mayor, 


Cited in 10 Wash. 8. 


§ 7724. (1000.) Compensation. | 
The mayor and members of the council shall receive no compensation 
whatever. The clerk, treasurer, marshal, and police justice shall severally 
receive, at stated times, a compensation, to be fixed by ordinance by the 
council, which compensation shall not be increased or diminished after their 
election or during their several terms of office. Nothing herein contained 
shall be construed to prevent the council from fixing such several amounts 
of compensation in the first instance, during the term of office of any such 
officer, or after his election. The compensation of all other officers shall be 
fixed from time to time by the council. [L. ’90, p. 200, § 147; 1 H. C., 
§ 666.] 
Salaries of justices of the peace: See supra, §§ 6535, 6536. 


§ 7725. (1001.) Elections—Qualifications of Voter. 

All elections in such town shall be held in accordance with the general 
election laws of the state, so far as the same may be applicable; and no per- 
son shall be entitled to vote at such election, unless he shall be a qualified 
elector of the county, and shall have resided in such town for at least thirty 
days next preceding such election. The council shall give such notice of 
each election as may be prescribed by ordinance, shall appoint boards of 
election, and fix their compensation, and establish election precincts and 
polling places, and may change the same. [L. ’90, p. 200, § 148; 1H. C., 
§ 667.] 

Cited in 9 Wash. 311; 28 Wash. 672. 


§ 7726. (1002.) Eligibility to Office. 

No person shall be eligible to or hold any office in such town, whether 
filled by election or appointment, unless he be a resident and elector therein. 
[L. ’90, p. 200, § 149; 1 H. C., § 668.] 


§ 7727. (1007.) General and Special Meetings. 

The council shall meet on the second Tuesday in January succeeding 
the date of said general municipal election, shall take the oath of office, and 
shall hold regular meetings at least once in each month, at such times as 
they shall fix by ordinance. Special meetings may be called at any time 
by the mayor or by three councilmen, by written notice delivered to each 
member, at least three hours before the time specified for the proposed 
meeting. All meetings of the council shall be held within the corporate 
limits of the town, at such places as may be designated by ordinance, and 
shall be public. [L. ’90, p. 200, § 150; 1H. C., § 669.] 
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§ 7728. (1008.) Quorum, etc. 

At any meeting of the council a majority of the councilmen shall con- 
stitute a quorum for the transaction of business, but a less number may 
adjourn from time to time, and may compel the attendance of absent mem- 
bers in such manner and under such penalties as may be prescribed by 
ordinance. The mayor shall preside at all meetings of the council, and in 
case of his absence the council may appoint a president pro tempore; and 
in case of the absence of the clerk, the mayor or president pro tempore shall 
appoint one of the members of the council clerk pro tempore. [L. ’90, 
p. 201, § 151; 1 H. C., § 670.] 


§ 7729. (1009.) Election Returns—Rules—Ayes and Noes. 

The council shall judge of the qualifications of its members and of all 
election returns, and determine contested elections of all town officers. 
They may establish rules for the conduct of their proceedings, and punish 
any member or other person for disorderly behavior at any meeting. They 
shall cause the clerk to keep a correct journal of all their proceedings, and 
at the desire of any member shall cause the ayes and noes to be taken on 
any question and entered on the journal. [L. ’90, p. 201, § 152; 1 H. C., 
§ 671.] 
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‘Cited in 44 Wash. 544. 

A common council, sitting as a board for 
the canvassing of election returns of mem- 
bers elected to their body, is bound by the 
face of the returns, and cannot go behind 
them and inspect the ballots in order to de- 
termine the result: State v. Trimbell, 12 
Wash, 440. 

The fact that a certificate of election has 
been issued to other than the persons en- 


board from the duty of making a proper 
canvass and issuing the necessary certif- 
cates, and mandamus will lie te enforce this 
duty: Id. 

The power to judge of the election and 
qualification of members of the common 
council is confined to the new council to 
which they are elected, and the old council 
has no other power than to issue certifi- 
cates upon the face of the returns: Id. 


titled thereto will not relieve the canvassing 


§ 7730. (1010.) Limitations on Enacting Ordinances. 

No ordinance and no resolution granting any franchise for any pur- 
pose shall be passed by the council on the day of its introduction, nor within 
five days thereafter, nor at any other than a regular meeting. No resolu- 
tion or order for the payment of money shall be passed at any other time 
than at a regular meeting; and no such ordinance, resolution, or order shall 
have any validity or effect unless passed by the votes of at least three coun- 
cilmen. [L. ’09, p. 201, § 153; 1 H. C., § 672.] 


§ 7731. (1011.) General Powers. 
The council of said town shall have power— 

1. To pass ordinances not in conflict with the constitution and laws of 
this state, or of the United States; 

2. To purchase, lease or receive such real estate and personal property 
as may be necessary or proper for municipal purposes, and to control, dis- 
pose of and convey the same for the benefit of the town: Provided. that 
they shall not have power to sell or convey any portion of any waterfront: 

3. To eontract for supplying the town with water for municipal pur- 
poses, or to acquire, construct, repair and manage pumps, aqueducts, reser- 
voirs, or other works necessary or proper for supplying water for the use 
of such town or its inhabitants, or for irrigating purposes therein; 

4. To establish, build and repair bridges; to establish, lay out, alter. 
widen, extend, keep open, open, improve, and repair streets, sidewalks, al- 
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leys, squares and other public highways and places within the town, and 
to drain, sprinkle and light the same; to remove all obstructions therefrom; 
to establish the grades thereof; to grade, pave, plank, macadamize, gravel 
and curb the same, in whole or in part, and to construct gutters, culverts, 
sidewalks and cross-walks therein, or on any part thereof; to cause to be 
planted, set out and cultivated shade trees therein, and generally to man- 
age and control all such highways and places; 

5. To establish, construct and maintain drains and sewers, and shall have 
power to compel all property owners on streets along which sewers shall 
have been constructed to make proper connections therewith, and to use 
the same for proper purposes when such property is improved by the erec- 
tion thereon of a building or buildings; and in case the owners of such 
improved property on such streets shall fail to make such connections within 
the time fixed by such council, they may cause such connections to be made, 
and to assess against the property in front of which such connections are 
made the costs and expenses thereof; 

6. To provide fire engines and all other necessary or proper apparatus for 
the prevention and extinguishment of fires; 

7. To impose on, and collect from, every male inhabitant between the 
ages of twenty-one and fifty years, an annual street poll tax not to exceed 
four dollars, and no other road poll-tax shall be collected within the limits 
of such town, and that said poll-tax may be paid in labor on said streets 
at the rate of two dollars per day; 

8. To impose and collect an annual license not exceeding two dollars 
on every dog allowed to run at large within the limits of the town, and to 
provide for the killing of all dogs found at large and not duly licensed; 

9. To levy and collect annually a property tax. The levy for all pur- 
poses, for any one year, shall not exceed one dollar on each one hundred 
dollars of the assessed value of all real and personal property within such 
town ; l 

10. To license, for purposes of regulation and revenue, all and every kind 
of business, including the sale of intoxicating liquors, authorized by law 
and transacted and carried on in such town; and all shows, exhibitions and 
lawful games carried on therein and within one mile of the corporate limits 
thereof; to fix the rate of license tax upon the same, and to provide for 
the collection of the same, by suit or otherwise; to regulate, restrain, or 
prohibit the running at large of any or all domestic animals within the 
city limits, or any part or parts thereof, and to regulate the keeping of such 
animals within any part of the city; to establish, maintain and regulate a 
common pound for estrays, and to appoint a poundkeeper, who shall be 
paid out of the fines and fees imposed on, and collected from, the owners of 
any impounded stock; 

11. To improve the rivers and streams flowing through such town or ad- 
joining the same; to widen, straighten, and deepen the channels thereof, 
and to remove obstructions therefrom; to prevent the pollution of streams 
of water running through such town, and for this purpose shall have juris- 
diction for two miles in either direction; to improve the waterfront of the 
town, and to construct and maintain embankments and other works to pro- 
tect. such town from overflow; 

12. To erect and maintain buildings for municipal purposes; 
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13. To permit, under such restrictions as they may deem proper, the 
laying of railroad track and the running of cars drawn by horses, steam, 
electricity or other power thereon; and the laying of gas and water pipes 
in the public streets; and to construct and maintain, and to permit the con- 
struction and maintenance of telegraph, telephone and electric light lines 
therein; 

14. To punish the keepers and inmates and lessors of houses of ill-fame, 
and keepers and lessors of gambling houses and rooms and other places 
where gambling is carried on or permitted, gamblers and keepers of gam- 
bling tables; 

15. To impose fines, penalties and forfeitures for any and all violations 
of ordinances, and for any breach or violation of any ordinance, to fix the 
penalty by fine or imprisonment, or both; but no such fine shall exceed three 
hundred dollars, nor the term of imprisonment exceed three months; 

16. To cause all persons imprisoned for violation of any ordinance to 
labor on the streets or other public property or works within the town; 

17. To make all such ordinances, by-laws, rules, regulations and resolu- 
tions not inconsistent with the constitution and laws of the state of: Wash- 
ington, as may be deemed expedient to maintain the peace, good government 
and welfare of the town and its trade, commerce and manufactures, and 
to do and perform any and all other acts and things necessary or proper 
to carry out the provisions of this chapter. [L. ’90, p. 201, § 154; 1 H. 
C., § 673; L. ’95, p. 50, § 1.] 


See supra, notes and references under § 7505. 

See infra, § 7755, additional powers. 

See infra, § 7767, power of eminent domain. 

See infra, § 9290 et seq., assessment and collection of taxes in towns. 

Subdivision 7, authorizing a poll tax of four dollars, is repealed by § 7766, infra, limiting 


the poll tax to two dollars. 


Cited in 5 Wash. 307; 21 Wash. 553; 23 
Wash. 778; 28 Wash. 725; 37 Wash. 512; 
44 Wash. 479; 49 Wash. 270. 


Prior to the amendment of this section no 
specific provision existed for impounding 
animals in cities of the fourth class: See 
Wilson v. Byers, 5 Wash. 308. 


The power to impound stock running at 
large by a city under an ordinance conform- 
ing to the legislative grant of such power, 
is a valid exercise of police power and not 
violative of any constitutional provision: 
Id., 303. 

A proceeding under an ordinance for im- 
pounding cattle running at large is one in 
rem, and constructive service by publication 
is sufficient: Id. See, also, Shook v. Sex- 
ton, 37 Wash. 509. 

A provision in such an ordinance impos- 
ing a fine against an owner for permitting 
animals to run at large, to be exacted with- 


out a judicial investigation, is unconstitu- 
tional: Shook v. Sexton, 37 Wash. 509. 


Under this section, giving towns the 
power to establish and lay out alleys, the 
granting of a petition therefor, in the form 
of an order adopted by the city council 
with all the formalities required for the 
passage of an ordinance or resolution, is 
sufticient to authorize the institution of con- 
demnation proceedings, as the order was in 
effcct a resolution and the same need not 
be by ordinance: State ex rel, Jones v. 
Superior Court, 44 Wash. 476. 

A town council has no authority to com- 
promise and satisfy a valuable judgment 
in favor of the town by accepting from 
the judgment debtors a small sum, and will 
be enjoined from so doing at the suit of a 
taxpayer: Farnsworth v. Wilbur, 49 Wash. 
416. 

Section 6264, supra, conferring authority 
to regulate, license, or prohibit the sale of 
intoxicating liquors, is not impliedly re 
pealed by subdivision 10 of this section: 
State ex rel. Pasco v. Superior Court, 49 
Wash. 268. 


§ 7732. To Establish Fire Limits and Acquire Parks, 

Cities of the fourth class are hereby given the power to establish fire 
limits with proper regulations; to acquire by purchase or otherwise, lands 
for pubhe parks within or without the limits of such city, and to improve 
the same; Provided, however, that no sum shall be appropriated for that 
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purpose until the same is authorized by a vote of two-thirds of the quali- 
fied voters residing in such city, at the annual municipal election, or at a 
special election held for that purpose, which election shall be held as other 
special elections. [L. ’99, p. 168, § 1.] 


§ 7733. To Designate an Official Newspaper. 

Any town of the fourth class in the state of Washington may select or 
designate any daily or weekly newspaper published or of general circula- 
tion in such town as the official paper of said town, and all notices published 
in said paper for the period and in the manner provided by law or the 
ordinances of said town shall be due and legal notice. [L. ’03, p. 227, § 1.] 


§ 7734. (1012.) Ordinances, Enacting Clause, Form, etc. ‘ 
The enacting clause of all ordinances shall be as follows: ‘‘Be it or- 
dained by the council of the town of .? Every ordinance shall be 
signed by the mayor, attested by the clerk, and published at least once in 
a newspaper published in such town, or printed and posted in at least three 
public places therein. [L. ’90, p. 204, § 155; 1 H. C., § 674.] 
See supra, § 126014, ordinances as evidence. 


Cited in 14 Wash. 240; 36 Wash. 609. the charter provisions: State ex rel. Pros- 
Mandamus lies to compel the mayor to ser Falls Land & Irr. Co. v. Taylor, 36 
sign an ordinance duly passed by the coun- Wash. 607, 
cil, since his duties depend entirely upon 


§ 7735. (1013.) Demands, How Audited. 

All demands against such town shall be presented to and audited by 
the council in accordance with such regulations as they may by ordinance 
prescribe, and upon the allowance of any such demand the mayor shall draw 
a warrant upon the treasurer for the same, which warrant shall be counter- 
signed by the clerk, and shall specify for what purpose the same is drawn. 
(L. 790, p. 204, § 156; 1 H. C., § 675.] 


See infra, § 7998, accident claims against. 


See supra, § 3947, and notes, order of payment of town warrants, 


Cited in 9 Wash. 145; 12 Wash. 165. 

In the absence of statutory provisions 
directing the order of payment of city war- 
rants, it is the duty of the treasurer to pay 
warrants drawn on any particular fund in 
the order either of their date or of the time 
of their presentation to him for payment: 
La France etc. Co. v. Davis, 9 Wash. 600; 
compare Abernethy v. Medical Lake, 9 
Wash. 112. 

The fact that under a verbal agreement 
between a town and an individual the lat- 
ter has advanced funds for the payment of 
the current expenses and public improve- 
ment of the town, for which its warrants 
have been issued to him and an ordinance 
passed by the town council directing the 
application of funds derived from taxation 
to the payment of such warrants, is suf- 
ficient to show a presentment and allow- 
ance of the claims, as required under this 
section: Cloud v. Lawrence, 12 Wash. 163. 

The objection that certain warrants are 
void for the reason that they do not contain 
a statement of the purpose for which they 
were issued cannot be raised in an action to 


compel the levying of a tax for the purpose 
of their payment, when their validity as 
warrants has already been conceded by the 
town in a former action asking for judg- 
ment on them: Id. 

The fact that the obligations of a town 
incurred for current expenses and public 
improvements have been taken up and dis- 
charged by an individual, to whom warrants 
have been issued covering such municipal 
indebtedness as has been discharged by him, 
is not an infringement upon the statutory 
prohibition against the borrowing of money 
by such town: Id. 

Where a claim against a town has been 
allowed, and irregular warrants issued 
therefor, which the treasurer refuses to 
pay, the claimant is not entitled to an ac- 
tion against the town upon the original con- 
tract, but must first move the ministerial 
officers, by request or mandamus, to issue 
the proper warrant: Abernethy v. Medical 
Lake, 9 Wash. 112; see notes to § 7439, 
supra; affirmed in State v. Berry, 13 Wash. 
708. 
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An action cannot be maintained upon a 
warrant issued by a municipal corporation 
evidencing its indebtedness to the holder, 
but the remedy of the holder, in case of the 
refusal of the treasurer of the corporation 
to pay the warrant in its order, is to pro- 
ceed by mandamus, and, in such proceeding, 
questions affecting the legality of the war- 
rant can be tried: Cloud v. Town of Sumas, 
9 Wash. 399. 

A judgment against a city is payable only 
through the medium of the warrant on the 
city treasury; but if the council refuse to 
allow the claim when presented, there is no 
way to compel issuance of warrant except 
after judgment obtained: Fire Engine Co. 
v. Mt: Vernon, 9 Wash. 142. 
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note or not, is a sufficient allowance of the 
claim for which the note was given when 
the entire claim had been before the coun- 
cil and a part of it had been ordered paid 
and the note had been executed for the 
balance: Fire Engine Co. v. Town of Mt. 
Vernon, 11 Wash. 203. 

If warrants illegally issued have been 
validated, ete., and the fact that at the 
same election the funding of existing in- 
debtedness by the issuance of bonds was 
authorized will not restrict the payment of 
such warrants to the proceeds of the bonds, 
but the warrants are properly payable from 
any moneys in the fund upon which they 
were originally drawn: La France Fire En- 
gine Co. v. Davis, 9 Wash. 600. 


The issuance by a municipal corporation 
of a promissory note, whether valid as a 


§ 773514. (1014.) Violation of Ordinances, Prosecution and Punishment 
for. 

The violation of any ordinance of such town shall be deemed a misde- 
meanor, and may be prosecuted by the authorities of such town in the name 
of the people of the state of Washington, or may be redressed by civil ac- 
tion, at the option of said authorities. Any person sentenced to imprison- 
ment for the violation of an ordinance may be imprisoned in the jail of 
such town; or if the council by ordinance shall so prescribe, in the county 
jail of the county in which such town may be situated, in which case 
the expense of such imprisonment shall be a charge in favor of such 
county and against such town: Provided, before such persons can be im- 
prisoned in the county jail the consent of the county commissioners shall 
be first obtained. [L. ’90, p. 205, § 159; 1 H. C., § 676.] 

Cited in 14 Wash. 240. 


§ 7736. (1015.) Nuisances. 

Every act or thing done or being within the limits of such town, which 
is or may be declared by law or by any ordinance of such town to be a 
nuisance, shall be and is hereby declared to be a nuisance, and shall be 
considered and treated as such in all actions and proceedings whatever; 
and all remedies which are or may be given by law for the prevention and 
abatement of nuisances shall apply thereto. [L. ’90, p. 205, § 160; 1 H. C., 
§ 677.] 


§ 7737. (1016.) Assessments for Local Improvements. 

The council are hereby authorized and empowered to order any work 
authorized by this chapter to be done upon the streets, avenues, highways, 
and publie places of such town. The cost and expense incurred therefor 
shall be paid as follows, to wit: The expense or cost of improving and re- 
pairing streets, sidewalks, alleys, squares, and other public highways and 
places within the town, removing obstructions therefrom, grading, paving. 
planking, macadamizing, graveling, and curbing the same, and constructing 
utters, culverts, and sidewalks therein, shall be assessed upon the lots and 
lands fronting thereon, each lot or portion of a lot being separately as- 
sessed for the full depth thereof in proportion to the benefits upon the 
property to be benefited. sufficient to cover the total expense of the work 
to the center of the street on which it fronts: Provided, that the council 
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may expend from the general fund for said purposes a sum which, in therr 
judgment, may be necessary. The expense of all improvements in the 
space formed by the junction of two or more streets, or where one main 
street terminates in or crosses another main street, and also all necessary 
street crossings or cross-ways at corners or intersection of streets, and the 
expense of establishing, building, and repairing bridges in such town, shall 
be paid by such town. In all the streets constituting the waterfront of 
such town, or bounded on the one side by the property thereof, the ex- 
pense of work done on that portion of said streets from the center line 
thereof to the said waterfront, or to such property of the town bounded 
thereon, shall be paid for by such town, but no contract for any such work 
shall be given except to the lowest responsible bidder and in the manner 
hereinafter provided. When any work or improvements mentioned in this 
section is done or made on one side of the center line of said streets, av- 
enues, or public highways, the lots or portions of lots fronting on that side 
shall be assessed to cover the expenses of said work according to the pro- 
visions of this chapter. Whenever any expenses or costs of work shall have 
been assessed on any lands, the amount of said expenses shall become a lien 
upon said lands, which shall take precedence of all other liens, and which 
may be foreclosed in accordance with the provisions of the Code of Pro- 
cedure. Such suit shall be in the name of the town as plaintiff. Upon the 
filing of a complaint in the superior court to enforce a lien of any kind 
hereon, the plaintiff shall be entitled, if recovery is had or the money is 
paid, to include as costs the sum of twenty-five dollars as attorney’s 
fees. [L. ’90, p. 205, § 161; 1 H. C., § 678.] 


“This chapter’: See note to § 7434. 

See supra, notes to § 7529, on this subject. 

See supra, § 6875, assessment of state lands, 

See infra, §§ 7881, 7885, assessments of city and county lands. 

See infra, § 7894 et seq., reassessment for cost of local improvements. 

See infra, § 7906, limitations of actions to enforce. 

See infra, § 7907 et seq., enforcement of assessments and refunding warrants, 


Cited in 4 Wash. 420; 9 Wash. 113, 471, Under § 7439, supra, a contract to pay 
472; 18 Wash. 156; 23 Wash. 341. the bondsmen of a contractor for finishing 


While the production of the assessment- 
roll prima facie establishes a lawful assess- 
ment, this means that it show such an as- 
sessment as the law contemplates: Town 
of Elma v. Carney, supra; citing Elma v. 
Carney, 4 Wash. 418. 

In a suit to foreclose street grade assess- 
ment liens, a complaint alleging authority 
to make the assessment, that they were 
made in the manner required by law, de- 
mand and failure to pay, is sufficient: Town 
of Elma v. Carney, 4 Wash. 418. 

The fact that an ordinance of a town of 
the fourth class ordering the improvement 
of a strect within certain limits, recites that 
the ordinance is enacted in conformity with 
a previous resolution of expediency passed 
by its town council, when in reality such 
resolution did not cover the improvement 
proposed, will not operate to invalidate the 
ordinance, as under this section the council 
has power to order the work done, and no 
law requires the passage of a resolution of 
intention to grade streets in cities of that 
class: Town of Elma v. Carney, 9 Wash. 
466. 


the grading of a street, which the contractor 
had failed to complete under a contract pro- 
viding for payment at the expense of abut- 
ting property owners, is a binding obliga- 
tion on the town: Abernethy v. Medical 
Lake, 9 Wash. 112. 

There is no restriction against the town’s 
doing the work by day’s labor and paying 
therefor from its general fund, provided its 
assessment against abutting property is 
proportioned to the benefits received by 
such property: Tumwater v. Pix, 18 Wash. 
153. 

As to assessment or taxing districts, 
where one portion of a street was improved 
by contract and another portion under direc- 
tion of the town authorities, see Tumwater 
v. Pix, supra. 

It is not competent to tax land, part of 
which did not front on the improvement, or 
to take into consideration the benefit such 
portion might derive by improving the 
street in front of other portions: Ryan v. 
Sumner, 17 Wash. 228. 

Under Laws of 1888, page 16, a munici- 
pality of less than six thousand inhabitants 
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has no power to create a special assessment 
district: State ex rel. Security Sav. Soc. v. 
Moss, 44 Wash. 91. 

A town is not liable out of its general 
fund upon warrants drawn against a special 
fund, issued to a contractor to pay for a 
local improvement, where the complaint docs 
not state that the town has collected or 
diverted the money, but simply alleges that 
it has done nothing toward collection for 
the reason that the property was not spe- 
cially benefited; since the warrant-holder 
can compel the town to provide the fund, or 
if the property is not specially benefited, 
the contractor and holder are charged with 
notice thereof: Soule v. Ocosta, 49 Wash. 
518. 

The general incorporation act of 1888 
(Laws 1888, p. 224, § 23) empowers munici- 
palities to create special assessment dis- 
tricts; and a contract by a city for a local 
improvement, agreeing to pay for the work 
as fast as the city collects and receives the 
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special assessments, does not create a lia- 
bility against the city: State ex rel. Secur- 
ity Sav. Soc. v. Moss, 44 Wash. 91. 

The balance due a contractor upon the 
indebtedness of a special assessment dis- 
trict for a local improvement, after the 
assessment is exhausted, is not such a moral 
obligation of the town as can be ratified and 
made a legal debt of the town: Id. 

Warrants on the general fund issued in 
exchange for special assessment warrants 
after the completion of improvements are 
without consideration where the city was 
not liable for the special warrants: Id. 

Warrants drawn on a special improve- 
ment fund by a void municipality cannot, 
upon its subsequent valid incorporation, be 
ratified by the issuance of funding bonds 
to pay such indebtedness, thereby changing 
a special assessment liability to one of gen- 
eral character; since the assessment district, 
and not the city, was liable therefor: State 
ex rel. Barnes v. Blaine, 44 Wash. 218. 


Condemnation Authorized, When. 


Whenever it shall become necessary for a town to take or damage 


private property for the purpose of establishing, laying out, extending, and 
widening streets and other public highways and places within the town, or 
for the purpose of rights of way for drains, sewers, and aqueducts, and 
for the purpose of widening, straightening, or diverting the channels of 
streams and the improvement of waterfronts, and the council cannot avree 
with the owner thereof as to the price to be paid, the council may direct 
proceedings to be taken under the general laws of the state to procure the 
same. [L. ’90, p. 207, § 162; 1 H. C., § 679.] 


See, also, § 7767, infra, and notes, 


Cited in 44 Wash. 479. 

Upon a condemnation proceeding by a 
town to open an alley through a block, it 
is not a condition precedent that the town 
should attempt to agree with the owners as 
to the price to be paid for the land taken: 


State ex rel. Jones v. Superior Court, 44 


Wash. 476. 

In such a case, evidence to show want of 
necessity to the effect that the city had 
used a portion of adjacent land for an 
alley is properly excluded; since an abso- 
lute necessity need not be shown: Id. 


§ 7739. (1017a.) Taxes, Levy of, etc. 

The council shall have power, and it shall be their duty, to provide by 
ordinance a system for the assessment, levy, and collection of all town 
taxes, not inconsistent with the provisions of this chapter, which system 
shall conform, as nearly as the circumstances of the case may permit, to 
the provisions of the laws of this state governing cities of the second class 
in reference to the assessment, levy, and collection of municipal taxes, ex- 
cept as to the officers by whom such duties are to be performed. All taxes 
assessed, together with any percentage imposed for delinquency and the 
costs of collection, shall constitute liens on the property assessed from and 
after the first day of November in each year, which liens may be enforced 
by a summary sale of such property, and the execution and delivery of all 
necessary certificates and deeds therefor, under such regulations as may 
be prescribed by ordinances or by action in any court of competent juris- 
diction to foreclose such liens: Provided, that for the year eighteen hun- 
dred and ninety there shall, within sixty days after the completion of 
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incorporation proceedings under this act, be assessed and levied upon the 
taxable property of such town such an amount, not exceeding the limit 
allowed by law, as may be necessary to meet the current expenses of said 
town for the fraction of the year ensuing, to the date of the regular as- 
sessment and levy of taxes next following as may be provided by law or 
ordinance, and the lien of such taxes shall attach upon the day when the 
proceedings for the incorporation of such town are completed, and the 
- same may be enforced as in other cases in this act provided: Provided, 
that any property sold for such taxes shall be subject to redemption within 
the time and in the manner provided, or that may hereafter be provided 
by law for the redemption of property sold for state or county taxes. All 
deeds made upon any sale of property for taxes or special assessments, 
under the provisions of this chapter, shall have the same force and effect 
in evidence as is or may hereafter be provided by law for deeds for prop- 
erty sold for nonpayment of state or county taxes. [L. ’90, p. 207, § 163; 
1 H. C., § 680.] 

This “chapter” and “act”: See note to § 7434. 

This section is superseded by § 9290 et seq., infra, in so far as assessment and collection 
of taxes ir cities of the fourth class are concerned. 

See supra, § 5129, tax levies and funds. 
§ 7740. (1018.) Taxes for Bonded or Other Indebtedness. 

Norhing in this chapter contained shall be construed to prevent any 
town having a bonded or other indebtedness, contracted under laws here- 
tofore. passed, from levying and collecting such taxes for the payment of 
such indebtedness and the interest thereon, as are provided for in such 
laws, in addition to the taxes and limit herein authorized to be levied and 
collected: Provided, that if such indebtedness shall exceed the limit in 
this chapter prescribed, it shall not require a vote of the people to author- 
ize the payment of such indebtedness by the town council: And provided 
further, that any ordinance duly passed by the town council of any town 
prior to the passage of this act authorizing the payment of said indebted- 
ness, shall be and the same is hereby declared valid (and legal and bind- 
ing): Provided further, all moneys received from licenses, street poll tax, 
and for fines. penalties, and forfeitures, shall be paid into the general fund. 
[L. 790, p. 208, § 165; L. 791, p. 279, § 1; 1 H. C., § 682.] 

“This chapter” and “this act”: See note to § 7434, 


§ 7741. (1019.*) Public Work to be Done by Contract—Notice, etc. 

In the erection, improvement and repair of all public buildings and 
works, in all street and sewer work, and in all work in or about streams, 
bays_or waterfronts, or in or about embankments, or other works for pro- 
tection against overflow, and in furnishing any supplies or materials for 
the same, when the expenditure required for the same excecds the sum 
of one hundred dollars the same shall be done by contract and shall be let 
to the lowest responsible bidder, after due notice, under such regulations 
as may be prescribed by ordinance: Provided, that the council may reject 
all bids presented and readvertise in their discretion or if in the judg- 
ment of the council such work can be performed or supplies or materials 
furnished by the city independent of contract cheaper than under the low- 
est bid submitted, it may cause such work to be performed or supplies or 
materials to be furnished independent of contract. [L. ’90, p. 209, § 166; 
1 H. C., § 683; L. ’03, p. 35, § 1.] 
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Cited in 23 Wash. 585. sand dollars, and supply water to such a 

A contract by a town to purchase water- party and other persons without the limits 
pipe laid by another party outside of the of the town, is ultra vires under this sec- 
town limits at a price in excess of two thou- tion: State v. Pullman, 23 Wash. 583. 


§ 7742. (1025.) Powers and Duties of Mayor. 

The mayor shall preside over all meetings of the council at which he 
is present. In his absence, a mayor pro tempore may be chosen. The 
mayor, and in his absence the mayor pro tempore, shall sign all warrants 
drawn on the treasurer, and stall sign all written contracts entered into 
by said town as such mayor or mayor pro tempore. The authority and 
power of the mayor pro tempore shall continue only during the day on 
which he is chosen. The mayor and mayor pro tempore shall have power 
to administer oaths and affirmations, and take affidavits, and testify [cer- 
tify] the same under their hands. The mayor or mayor pro tempore shall 
sign all conveyances made by said town, and all instruments which shall 
require the seal of the town. The mayor is authorized to acknowledge the 
execution of all instruments executed by said town that require to be ac- 
knowledged. [L. ’90, p. 209, § 167; 1 H. C., § 684.] 


§ 7743. (1026.) Duties of Treasurer. 

It shall be the duty of the treasurer to receive and safely keep all 
moneys which shall come into his hands as treasurer, for all of which he 
shall give duplicate receipts, one of which shall be filed with the clerk. 
He shall pay out said money on warrants signed by the mayor and coun- 
tersigned by the clerk, and not otherwise. He shall make quarterly settle- 
ments with the clerk. For his compensation he shall be allowed one per 
cent on all moneys received and one per cent on all moneys paid by him 
as such treasurer. He may credit himself with such per cent in his settle- 
ments. Upon each quarterly settlement, he shall file a statement of his 
account with the clerk. [L. ’90, p. 209, § 168; 1 H. C., § 685.] 

See supra, § 5081, city depositaries, duty of treasurer. 
Cited in 9 Wash, 145. 


§ 7744. (1027.) Duties of Clerk. 

It shall be the duty of the clerk to keep a full. true record of all the 
proceedings of the council and of the board of equalization.. The proceed- 
ings of the council shall be kept in a book marked ‘‘Records of the Coun- 
cil.” He shall keep a book which shall be marked ‘‘Town Accounts,” in 
which shall be entered as a credit all moneys received by the town for 
licenses, the amount of any tax when levied, and all other monevs when 
received, and in which shall be entered upon the debtor side all com- 
missions deducted and all warrants drawn on the treasury. He shall also 
keep a book marked ‘‘Marshal’s Account,’’ in which he shall charge the 
marshal with all the tax lists delivered to him, and all licenses delivered 
to him. He shall credit the marshal with the delinquent list returned by 
him and with his commission for collecting. He shall also keep a book 
marked ‘‘Treasurer’s Account,’’ in which he shall keep a full account of 
the transactions of the town with the treasurer. He shall also keep a book 
marked ‘‘Licenses,’’? in which he shall enter all licenses issued by him, 
the date thereof, to whom issued, for what, the time when they expire. 
and the amount paid. He shall keep a book marked ‘‘Ordinances,”’ into 
which he shall copy all town ordinances, with his certificate annexed to said 
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copy, stating that the foregoing ordinance is a true and correct copy of 
an ordinance of the town, and giving the number and title of said ordi- 
nance, and stating that the same has been published or posted according 
to law. Said record copy, with said certificate, shall be prima facie evi- 
dence of the contents of the ordinance, and of the passage and publication 
of the same, and shall be admissible as such evidence in any court or pro- 
ceeding. Such records shall not be filed in any case, but shall be returned 
to the custody of the clerk. Nothing herein contained shall be construed 
to prevent the proof of the passage and publication of ordinances in the 
usual way. Each of the foregoing books, except the records of the coun- 
cil and the board of equalization, shall have a general index, sufficiently 
comprehensive to enable a person readily to ascertain matters contained 
therein. The clerk shall also keep a book marked ‘‘Demands and War- 
rants,’’ in which he shall note every demand against the town, and file the 
same. He shall state therein, under the note of the demands, the final 
disposition made of the same, and if the same is allowed, and the warrant 
drawn, he shall also state the number of the warrant, with sufficient dates. 
This book shall contain an index, in which reference shall be made to each 
demand. Upon the completion of the assessment-roll of any of the taxes. 
of the town and the levying of the tax thereon, the clerk shall apportion 
the taxes upon such assessment-roll and make out and deliver to the mar- 
shal a tax list, in usual form, taking his receipt therefor. He may appoint 
a deputy, for whose acts he and his bondsmen shall be responsible, and he 
and his deputy shall have power to administer oaths or affirmations, to 
take affidavits and depositions, to be used in any court or proceeding in 
this state, and to certify the same. He and his deputy shall take all neces- 
sary affidavits to demands against the town, and certify the same without 
charge. He shall be the custodian of the seal of the town. He shall make 
a quarterly statement in writing, showing the receipts and expenditures 
of the town for the preceding quarter, and the amount remaining in the 
treasury. He shall, at the end of every fiscal year, make a full and de- 
tailed statement of the receipts and expenditures of the preceding year, and 
a full statement of the financial condition of the affairs of the town, which 
shall be published. He shall perform such other services as this act and 
the ordinances of the council shall require. [L. ’90, p. 210, § 170; 1 H. C., 
§ 687.] 


Portions of this section omitted on authority of § 9290 et seq., infra. 
“This act”: See note § 7434. 


Cited in 9 Wash. 145. 


§ 7745. (1028.) Duties of Attorney—Compensation. 
It shall be the duty of the attorney to advise the town authorities and 
officers in all legal matters pertaining to the business of said town. ([L. ’90,. 
p. 212, § 171; 1 H. C., § 688.] 


Portions of this section omitted on authority of $ 9290 et seq., infra. 


§ 7746. (1029.) Marshal, Powers and Duties of. 

The department of police of said town shall be under the direction and 
control of the marshal, subject to the direction of the council and for the 
suppression of any riot, public tumult, disturbance of the peace, or resist- 
ance against the laws or public authorities, in the lawful exercise of their 
functions, he shall have the powers that are now and may hereafter be 

Rem. Wash. Code, Vol. II.—99 1569 


$$ 7747, 7748 MUNICIPAL CORPORATIONS. [TITLE LX 


eonferred upon sheriffs by the laws of the state, and shall in all respects 
be entitled to the same protection; and his lawful orders shall be promptly 
executed by deputies, police officers, and watchmen in said town, and every 
citizen shall also lend him aid when required for the arrest of offenders 
and maintenance of public order. He shall and is hereby authorized to 
execute and return all process issued and directed to him by any legal 
authority. It shall be his duty to prosecute before the police justice all 
breaches or violations of, or noncompliance with, any ordinance which shall 
come to his knowledge. He shall receive from the clerk all licenses, and 
collect the same. He shall have charge of the prison and prisoners, and 
of any chain-gang which may be established by the council. He shall, for 
service of any process, receive the same fees as constables. He mav av- 
point, subject to the approval of the council, one or more deputies, for 
whose acts he and his bondsmen shall be responsible, whose compensation 
shall be fixed by the council. He may also with the concurrence of the 
mayor, when the same be by them deemed necessary for the preservation 
of public order, appoint additional policemen, who shall discharge the du- 
ties assigned them for one day only. He shall perform such other services 
as this act and the ordinances of the council shall require, and shall re- 
ceive such compensation as shall be fixed by ordinance. [L. ’90, p. 213, 
§ 172; 1 H. C., § 689.] 


Portions of this section omitted on authority of § 9290 et seq., infra. 
“This act”: See note to § 7434. 


§ 7747. (1030.) Additional Duties—Compensation. 

The council shall, by ordinances not inconsistent with the provisions 
of this chapter, prescribe the additional duties of all officers and their com- 
pensation. [L. ’90, p. 214, § 173; 1 H. C., § 690.] 

“This chapter”: See note to § 7434. 


§ 7748. (1036.) Police Justice—Jurisdiction—Appeal. 

There shall also be elected, as hereinafter specified, a police justice, or 
so many as the council may deem necessary. The justice or justices so 
elected may be selected from the justices cf the peace duly elected under 
the laws of the state of Washington, and while acting in town matters may 
hold office for that purpose anywhere within the town. Such justices of 
the peace shall have jurisdiction over all offenses defined by any ordinance 
of the town, and all other actions brought to enforce or recover any penalty 
or forfeiture declared or given by any such ordinance, and full power and 
authority to hear and determine all cases, civil or criminal, arising under 
such ordinance, and to pronounce judgment in accordance therewith. All 
civil or criminal proceedings before such police justice, under and by au- 
thority of this act, shall be governed and regulated by the general laws of 
the state relating to justices of the peace and to their practices and juris- 
diction, and shall be subject to review in the court of the proper district 
by certiorari or appeal the same as in other cases. All officers elected by 
the council are subject to removal by that body at any time for cause 
deemed sufficient. [L. ’90, p. 214, § 174; 1 H. C., § 691.) 

“This act’: See note to § 7434. 
Cited in 12 Wash. 558; 14 Wash. 239. 
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§ 7749. (1038.) Disposition of Moneys Collected. 

Every officer collecting or receiving any moneys belonging to or for 
the use of such town shall settle for the same with the clerk on the first 
Monday in each month, and immediately pay the same into the treasury on 
the order of the clerk, for the benefit of the funds to which such moneys 
respectively belong. [L. ’90, p. 214, § 175; 1 H. C., § 692.] 


§ 7750. (1039.) Officers not to be Interested in Contracts—Penalty. 

No officer of such town shall be interested, directly or indirectly, in 
any contract with such town, or with any of the officers thereof, in their 
official capacity, nor in doing any work nor furnishing any supplies for 
the use of such town, or its officers in their official capacity; and any claim 
for compensation for work done or supplies or materials furnished in which 
any such officer is interested shall be void, and if audited and allowed, shall 
not be paid by the treasurer. Any willful violation of the provisions of 
this section shall be a ground for removal from office, and shall be deemed 
a misdemeanor, and punished as such. [L. 790, p. 215, § 176; 1 H. C., 
§ 693.] 


§ 7751. Defining Boundaries—Proceedings—Petition. 

Whenever a petition shall be presented to the council of any in- 
eorporated town or city of the fourth class in this state, signed by not 
less than five electors of such town or city, setting forth that in the belief 
of said petitioners, the boundaries of said town or city of the fourth class 
are indefinite or uncertain and that on account of such indefiniteness and 
uncertainty the legality of the taxes levied within such town or city are 
in danger of being affected, and setting forth the particular causes or rea- 
sons of such alleved indefiniteness or uncertainty, it shall be the duty of 
the town or city council of such town or city, to cause said pctition to be 
filed and recorded by the clerk, and to cause a copy of the same to be made 
and certified by the clerk and the corporate seal of such town or city to 
be attached to said certificate, and the mayor of such town or city shall 
forthwith present said certified copy of said petition to the board of county 
commissioners of the county wherein said town or city is situate, with a 
written request to be signed by him as such mayor that the said board of 
county commissioners proceed to examine the boundaries of such town or 
city, and make the same definite and certain. [L. 799, p. 126, § 1.] 


§ 7752. County Commissioners to Examine Boundaries—Survey. 

It shall be and is hereby made the duty of said board of county com- 
missioners upon receipt of said certified copy of said petition, and th» 
request aforesaid, to cause the same to be filed in the office of the auditor 
of said county, and to forthwith proceed to examine the boundaries of such 
town or city, and to make the same definite and certain. For this purpose 
they may employ a competent surveyor, and shall commence at some rec- 
ognized and undisputed point on the boundary line of such town or city, 
if such there be and in case there be no such recognized and undisputed 
point, they shall establish a starting point frpm the best data at their com- 
mand and from such starting point they shall run a boundary line by 
courses and distances around such town or city, in one tract or body. [L. 
"99, p. 127, § 2.] 
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§ 7753. Report—Filing with County Auditor. 

It shall be and is hereby made the duty of the said board of county 
commissioners, without unnecessary delay, to make and file a report of 
their doings in the premises in the office of the auditor of said county, who 
shall transmit a certified copy thereof under the seal of the county, to the 
clerk of said town or city, and the said clerk shall record the same in the 
records of said town or city, and keep the said copy on file in his office. 
Said report shall contain the description of the boundary of said town or 
city, as fixed by said board, written in plain words and figures and the 
boundaries so made and fixed shall be the boundaries of such town or city, 
and all the territory included within the boundary lines so established 
shall be included in the said town or city, and be a part thereof. [L. ’99, 
p. 127, § 3.] 


§ 7754. Expenses. 

The expense of such proceedings shall be paid by the town or city at 
whose request the same shall be incurred. The said commissioners shall 
each receive as compensation, an amount not exceeding the amount al- 
lowed by law for their usual services as commissioners, and, any surveyor 
or other assistants employed by them, a reasonable compensation to be fixed 
and certified by said commissioners. [L. ’99, p. 128, § 4.] 


CHAPTER XVI. 
ADDITIONAL POWERS, BICYCLES, POLL TAX, ETC. 


§ 7755. May Require Bond from Persons Obtaining Franchises. 

City councils in the cities of the second, third and fourth class. shall 
have the right, and they are hereby authorized to require a bond in a 
reasonable amount from persons or corporations obtaining franchises from 
such cities. conditioned for the faithful performance of the conditions and 
terms of the franchise, and providing a recovery on such bond in case of 
a failure of such person or corporation, failing to perform the conditions 
and terms of such franchise. [L. ’07, p. 564, § 1.] 


The act of 1907, page 564, includes this and the four following sections and appears to 
relate to several distinct subjects of municipal power. It seems questionable, at least, 
whether such legislation is not objectionable as embracing more than one subject; there 
being no complete or general act on any of such distinct subjects, or upon the subject of 
‘cities and towns. 


§ 7756. Appointment of Park Commissicners—Powers of Board. 

City councils of cities of the second, third and fourth class, are author- 
ized to provide by ordinances, for a board of park commissioners, not to 
exceed three in number, and to be appointed by the mayor, and to serve 
during his pleasure, provided that such board shall serve without compensa- 
tion. Such board of park commissioners shall have control and supervision 
of all parks belonging to such city and shall have power to prescribe rules 
and regulations for the government and management thereof, and which 
rules and regulations shall be enforced by the police department of the city. 
{L. ’07, p. 564, § 2.] 

See note to § 7755, supra, 
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§ 7757. Tax Levy for Park Purposes. 

City councils of the cities of the second, third and fourth class are 
hereby authorized and empowered to levy a tax not to exceed one mill on 
all taxable property for the purpose of maintaining and improving any park 
or parks, or the purchase thereof for any such town or city. That the pro- 
ceeds of such levy shall be paid into a special fund, to be known as the 
Park Fund, and the disbursement of such fund shall be provided for by 
ordinance. [L. ’07, p. 564, § 3.] 


See note to § 7755, supra. 


§ 7758. Annexation of Territory for Municipal Purposes. 

City councils of the cities of the second, third and fourth class, shall 
and they are hereby authorized and empowered to annex new territory 
for park, cemetery or other municipal purpose, which may be outside of the 
city limits of such city, whether contiguous or noncontiguous thereto by 
ordinance enacted by a majority vote of such council, [L. ’07, p. 565, § 4.] 

See note to § 7755, supra. 


$ 7759. Vacancy in Office of Mayor—How Filled. 

In case of a vacancy occurring in the office of the mayor in a city of 
the second, third or fourth class, the city council be and it is hereby em- 
powered and authorized, and it shall be its duty to elect a mayor to serve 
the unexpired term. [L. ’07, p. 565, § 5.] 


See note to § 7755, supra. 
See supra, § 7646, vacancies in the office of mayor of cities of the second class. 


§ 7760. May License Bicycles and Construct Paths. 

All cities of the first, second, third and fourth classes in this state are 
hereby empowered and authorized to regulate and license the riding of 
bicycles and other similar vehicles upon or along the streets, alleys, high- 
ways or other public grounds within their respective corporate limits and 
to construct and maintain bicycle paths or roadways within the corporate 
limits of such cities, respectively, or outside of any [and] beyond such cor- 
porate limits leading to or from such cities, respectively. [L. ’99, p. 41, § 1.] 


The use of bicycles upon the public be enforced by reasonable penalties, as a 
streets may be regulated and the city may police regulation in the interest of public 
collect reasonable license fees therefor, to safety: Simpson v. Whatcom, 33 Wash. 392. 


§ T7761. Riding Unlicensed Bicycles may be Prohibited. 

It shall be unlawful for any person to ride upon a bicycle or other simi- 
lar vehicle on the sidewalks of any city of the first, second, third or fourth 
classes within the limits within which the city council of such city may 
by ordinance prohibit the riding of the same on sidewalks, and such cities 
are hereby empowered by ordinance to provide for reasonable fines and 
penalties to be imposed for the violation of such ordinances. (L. ’99, p. 41, 


§ 2.] 


§ 7762. Unlawful to Use Bicycle Paths for Other Purposes. 

It shall be unlawful for any person to lead, drive, ride or propel any 
team, wagon, animal or vehicle other than those hereinbefore named, upon 
and along any bicycle path heretofore constructed or that may hereafter 
be constructed, within or without the corporate limits of any city, except- 
ing at suitable crossings to be provided in the construction of such paths. 
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Any person violating the provisions of this section shall be guilty of a mis- 
demeanor. [L. ’99, p. 42, § 3.] 


§ 7763. License Fees, 

Cities of the first, second, third and fourth class are hereby authorized 
and empowered by ordinance to establish and collect reasonable license fees 
from all persons riding a bicycle or other similar vehicle within their re- 
spective corporate limits, and to enforce the payment thereof by reasonable 
fines and penalties. [L. ’99, p. 42, § 4.] 


§ 7764. Regulation shall be by Ordinance. 

The license fee to be paid and the rules regulating the riding of bicy- 
eles or other similar vehicles within any city of said classes shall be fixed 
by ordinance, and the rules regulating the use of such bicyele paths or 
roadways constructed or maintained by them within the corporate limits 
of such cities under the authority of this act, and the fines and penalties 
for the violation of such rules shall be fixed by ordinance. [L. ’9J, p. 42, 
§ 5.] 


“This act” refers to §§ 7760-7765. 


§ 7765. Bicycle Road Fund—How Maintained and Applied. 

The city council of each city shall by ordinance provide that the whole 
amount or any amount not less than seventy-five (75) per centum of all 
license fees, fines, penalties or other moneys collected under the power 
hereby conferred, shall be paid into and placed to the credit of a special 
fund to be known as the ‘‘Bicycle road fund,’’ and the moneys in said fund 
shall not be transferred to any other fund in such cities, and shall be paid 
out for the sole purpose of building and maintaining bicycle paths and road- 
wavs authorized to be constructed and maintained by this act, or for spe- 
cial policemen, bicycle tags, stationery and other expenses growing ont of 
the regulating and licensing of the riding of bicycles and other vehieles and 
the construction and maintenance and regulation of the use of bicycle paths 
and roadways. [L. ’99, p. 42, § 6.] 


§ 7766. Poll Tax in Cities of Third and Fourth Class. 

The city council of cities of the third and fourth class in this state shall 
have power to impose on and collect from every male inhabitant of such 
city over the age of twenty-one years an annual street poll tax not exceed- 
ing two dollars, and no other road poll tax shall be collected within the 
limits of such city. [L. ’05, p. 140, § 1.] 


This section repeals § 7731, subd. 7, authorizing a poll tax of four dollars in towns. 
See notes to § 7685, supra. 


This section does not, by reason of the 
exemption of females and minors, violate 
Constitution, Article VII, § 9, requiring 
uniformity in city taxes in respect to per- 
sons and property; since the constitutional 
requirement as to uniformity does not for- 


bid a proper classification of the subjects 
of the tax: Tekoa v. Reilly, 47 Wash. vu2 
[State v. Ide, 35 Wash. 576, overruled]. 
See, also, Thurston County v. Tenino Stone 
Quarries, 44 Wash. 351, 
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CHAPTER XVII. 
EMINENT DOMAIN BY CITIES. 


§ 7767. (1292.) Proceedings Under Power of Eminent Domain. 
Municipal corporations, except cities of the first class, are hereby em- 
powered and authorized to acquire, condemn, take or damage private prop- 
erty for public corporate uses, and for such purposes may proceed to ac- 
quire, take, or damage the same, in the manner provided by sections 921-936 
of this code. [L. ’93, p. 135, § 1.] 


This section may be superseded except as to towns. See infra, this chapter. 

See supra, § 921 et seq., mode of procedure in condemnation. 

See supra, notes to § 7507. 

See supra, § 7690, power of eminent domain in cities of the third class. 

See supra, § 7738, power of eminent domain in cities of the fourth class. 

See infra, §§ 7822, 7823, grant of power of eminent domain to cities of neighboring states 
for securing and protecting their water supplies in this state. 


Cited in 44 Wash. 480. A town has power to condemn land for 
for i olie a. en inelades the an alley upon its own initiative, and a peti- 
power tb Condemn lands for an alley neces- tion by ed majority of the Property Reece 
sary for the use of its inhabitants: State affected is therefore not a jurisdictional 
oo Jones v. Superior Court, 44 Wash. prerequisite: Id. 

§ 7768. (775.*) What Cities may Condemn—Purposes. 

Every city of the first, second and third classes and other cities hav- 
ing a population of over fifteen hundred inhabitants within the state of 
Washington, is hereby authorized and empowered to condemn land and 
property, including state, county and school lands and property for streets, 
avenues, alleys, highways, bridges, approaches, culverts, drains, ditches, 
public squares, public markets, city and town halls, jails and other public 
buildings, and for the opening and widening, widening and extending, alter- 
ing and straightening of any street, avenue, alley or highway, and to dam- 
age any land or other property for any such purpose or for the purpose 
of making changes in the grade of any street, avenue, alley or highway, 
or for the construction of slopes or retaining walls for cuts and fills upon 
real property abutting on any street, avenue, alley or highway now ordered 
to be, or such as shall hereafter be ordered to be opened, extended, altered. 
straightened or graded, or for the purpose of draining swamps, marshes, 
tide lands, tide flats or ponds, or filling the same, within the limits of such 
city, and to condemn land or property, or to damage the same, either within 
or without the limits of such city for public parks, drives and boulevards, 
hospitals, pesthouses, drains and sewers, garbage crematories and destruc- 
tors and dumping grounds for the destruction, deposit or burial of dead ani- 
mals, manure, dung, rubbish, and other offal, and for aqueducts, reservoirs, 
pumping stations and other structures for conveying into and through such 
city a supply of fresh water, and for the purpose of protecting such supply 
of fresh water, from pollution, and to condemn land and other property and 
damage the same for any other public use after Just compensation having 
been first made or paid into court for the owner in the manner prescribed 
by this act. [L. ’07, p. 316,§ 1. Cf. L. ’93, p. 189, § 1; L. ’05, p. 84, § 1.] 


See supra, notes to § 7507. 

The act of 1893, applying only to cities of the first class, in almost identical terms, is 
superseded by this chapter: See infra, § 7821; also, L. ’07, p. 339, § 55, saving pending 
actions, omitted as temporary. The act of 1905 was repealed by L. ’07, p. 339, § 54. 
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See supra, § 7767, power of eminent domain in cities other than of the first class. 


See supra, § 901, counties may condemn. 


See notes to § 7874, infra, damages for street grading. 
See notes to §§ 7835, 7836, infra, streets over tide lands. 


Cited in 34 Wash. 352; 35 Wash. 306; 
86 Wash. 116; 38 Wash. 27, 518, 522, 523; 
40 Wash. 152; 43 Wash. 633; 44 Wash. 63, 
64, 65, 67, 134; 47 Wash. 247; 49 Wash. 
112; 50 Wash. 137. 

Under Article I, § 16, of the Constitution, 
in exercising the right of eminent domain, 
payment must be made in advance in all 
cases; but where a city appropriates land 
for widening streets, the benefits may be 
offset against the value of the land taken: 
Lewis v. Seattle, 5 Wash. 741, 745, 754. 

The provision of the constitution requir- 
ing full compensation for land appropriated 
for right of way, “irrespective of any bene- 
fits from any improvement proposed,” does 
not apply to municipal corporations: Id., 
741 


The right to compensation is a personal 
privilege to the owner which he may waive: 
Id., 745. i 

Appropriation of land by a city is 
“taking” thereof within the meaning of the 
constitution; Id., 751. 


§ 7769. 


Where proceedings for the appropriation 
of land for street purposes can be instituted 
only by the city’s seeking to condemn the 
land, the failure of appraisers to act, se- 
lected to assess benefits and damages, will 
give the owner a common-law right of ac- 
tion for damages for the land appropriated, 
and does not necessitate his proceeding by 
mandamus to enforce the prosecution of the 
special proceeding: Id., 741. 

A change in the scheme for widening a 
street whereby the condemnation of a twelve- 
foot strip occupied by a valuable building is 
abandoned, is not a variance fatal to tke 
proceeding, where the omission of the strip 
did not increase the amount of the awards 
or the assessments and was not detrimental 
to any particular property in the district 
or to the improvement as a whole, and no 
prejudice to the property rights of the ob- 
jectors was shown: In re Third, Fourth and 
Fifth Avenues, 49 Wash. 109, 


(776.*) Compensation by Assessment or from Funds. 


When the corporate authorities of any such city shall desire to con- 


demn land or other property, or damage the same, for any purpcse author- 
ized by this act, such city shall provide therefor by ordinance, and unless 
such ordinance shall provide that such improvement shall be paid for wholly 
or in part by special assessment upon property benefited, compensation 
therefor shall be made from any general funds of such city applicable 
thereto. If such ordinance shall provide that such improvement shall be 
paid for wholly or in part by special assessment upon property benefited, 
the proceedings for the making of such special assessment shall be as here- 
inafter prescribed, in this act: Provided, that no special assessment shall 
be levied under authority of this act except when made for the purpose of 
streets, avenues, alleys, or highways or alterations thereof or changes of 
the grade therein or other improvements in or adjoining the same, or for 
bridges, approaches, culverts, sewers, drains, ditches, public squares, drives 
or boulevards or for the purpose of draining swamps, marshes, tide flats. 
tide lands or ponds or for filling the same; and it 1s further provided, that 
when a street, avenue, highway or boulevard is established or widened to 
a width greater than one hundred and fifty feet the excess over and above 
the one hundred and fifty feet shall be paid out of the general fund of such 
city without any deduction for benefits of such excess. [L. ’07, p. 317, § 2. 
Cf. L. 93, p. 189, § 2; L. 05, p. 85, § 2.] 

“This act” refers to chapter 158 of the Laws of 1907, contained in this chapter, 

Cited in 27 Wash. 527; 34 Wash. 354; 43 it is based upon a valid ordinance will be 


Wash. 633; 44 Wash. 63. 

Where statutes relating to local improve- 
ments are practically a reproduction of the 
laws of another state, the decisions of such 
state holding that the court is without juris- 
diction of an assessment proceeding unless 


followed by the supreme court of this state, 
and a valid ordinance is necessary to juris- 
diction: In re Third, Fourth and Fifth 
Avenues, 49 Wash. 109. 

Where an ordinance authorized a local 
improvement and the condemnation of prop- 
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erty therefor, pursuant to the requirements 
of the law, and another ordinance author- 
ized the city to enter into agreements with 
owners of certain property in effect exempt- 
ing the same from assessment contrary to 
the requirements of the law, the two ordi- 
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and confer no jurisdiction to enter judg- 
ments in the condemnation proceedings; 
hence the judgments of condemnation are 
void and may be collaterally attacked by 
objections to the confirmation of supple- 
mentary assessment proceedings: Id. 


nances must be considered together as one, 


§ 7770. (777.*) Petition to Superior Court. 

Whenever any such ordinance shall be passed by the legislative au- 
thority of any such city for the making of any improvement authorized by 
this act or any other improvement that such city is authorized to make, the 
making of which will require that property be taken or damaged for pub- 
lie use, such city shall file a petition in the superior court of the county 
in which such city is situated, in the name of the city, praying that just 
compensation, to be made for the property to be taken or damaged for the 
Improvement or purpose specified in such ordinance, be ascertained by a 
jury or by the court in case a jury be waived. [L. ’07, p. 317, § 3. Cf 
L. ’93, p. 190, § 3; L. 705, p. 86, § 3.] 

“This act”: See note to § 7769. 


§ 7771. (778.*%) Contents of Petition. 

Such petition shall contain a copy of said ordinance, certified by the 
clerk under the corporate seal, a reasonably accurate description of the lots, 
parcels of land and property which will be taken or damaged, and the names 
of the owners and occupants thereof and of persons having any interest 
therein, so far as known, to the officer filing the petition or appearing from 
the records in the office of the county auditor. [L. ’07, p. 318, § 4 Cf. L. 
93, p. 190, § 4; L. 05, p. 86, § 4.] 


§ T7172. (779.*) Service of Summons. 

Upon the filing of the petition aforesaid a summons, returnable as sum- 
mons in other civil actions, shall be issued and served upon the person 
made parties defendant, together with a copy of the: petition, as in other 
civil actions. And in case any of them are unknown or reside out of the 
state, a summons for publication shall issue and publication be made and 
return and proof thereof be made in the same manner as is or shall be pro- 
vided by the laws of the state for service upon absent defendants in other 
€ivil actions. Notice so given by publication shall be sufficient to authorize 
the court to hear and determine the suit as though all parties had been 
sued by their proper names and had been personally served. [L. ’07, p. 318, 
§5. Cf. L. 93, p. 191, § 5; L. 05, p. 86, § 5.] 


A proceeding to condemn property is in 
rem, and the only necessary parties are those 
named by the statute: Gasaway v. Seattle, 
52 Wash. 444. 

Under this section a county having a lien 


sary party defendant, since the city is not 
obliged to go beyond the knowledge of its 
ofiicer and the county auditor’s records, and 
the county is not a “person interested” 
within the meaning of the act: Id. 


for taxes assessed and unpaid is not a neces- 


§ 7773. (780.*) State, School or County Lands—Auditor Served. 

In case the land, real estate, premises or other property sought to be 
appropriated or damaged is state, school or county land, the summons and 
copy of petition shall be served on the auditor of the county in which such 
land, real estate, premises or other property is situated. Service upon other 
parties defendant shall be made in the same manner as is or shall be pro- 
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[L. 07, p. 318, 


$8 7774-7777 


vided by law for service of summons in other civil actions. 
§ 6. Cf. L. 93, § 191, § 6; L. ’05, p. 86, § 6.] 


§ 7774. (781.*) Jury Trial—Right to Separate Juries. 

Upon the return of said summons, or as soon thereafter as the business 
of court will permit; the said court shall proceed to the hearing of such 
petition and shall impanel a jury to ascertain the just compensation to be 
paid for the property taken or damaged, but if any defendant or party in 
interest shall demand, and the court shall deem it proper, separate juries 
may be impaneled as to the compensation or damages to be paid to any 
one or more of such defendants or parties in interest. [L. 07, p. 318, § 7. 
Cf. L. ’93, p. 191, § 7; L. 705, p. 87, § 7.] 


Where the city, at the commencement of 
the trial, offered the petition and certain 
documentary evidence to show its right to 
condemn, it is not necessary to reoffer the 
same upon taking up the question of dam- 
ages to any particular property, and the 
same is in evidence for all purposes: In re 
Jackson Street, 47 Wash. 243. 

This section does not require, in proceed- 
ings to condemn property for a regrade of 


city streets, any answer from the original 
parties to the suit, and a cross-complaint 
filed by such a party is properly struck out: 
Manhattan Building Co. v. Seattle, 52 Wash. 
226. . 

This section leaves it discretionary to 
grant separate trials, and the action of the 
court will be reviewed only for an abuse 
of discretion: Manhattan Building Co. v. 
Seattle, 52 Wash. 226. 


§ 7775. (782.*) Jury to Determine Compensation. 

Such jury shall also ascertain the just compensation to be paid to any 
person claiming an interest in any lot, parcel of land or property which 
may be taken or damaged by such improvement, whether or not such per- 
son’s name or such lot, parcel of land or other property is mentioned or 
described in such petition: Provided, such person shall first be admitted 
as a party defendant to said suit by such court and shall file a statement 
of his interest in and description of the lot, parcel of land or other prop- 
erty in respect to which he claims compensation. [L. ’07, p. 319, § 8. Cf. 
L. 93, p. 191, § 8; L. 705, p. 87, § 8.] 


§ 7776. (783.*) Jury may View Premises. 

The court may upon the motion of such city or of any defendant direct 
that said jury (under the charge of any officer of the court and accom- 
panied by such person or persons as may be appointed by the court to point 
out the property sought to be taken or damaged) shall view the lands and 
property affected by said improvement. [L. ’07, p. 319, § 9. Cf. L. 793, 
p. 192, § 9; L. ’05, p. 87, § 9.] 


Cited in 47 Wash. 246. 
A view of premises by a jury may be 
ordered in condemnation proceedings, under 


$ 344, nor is said section limited bv this 
section, authorizing such views in civil ac- 
tions: In re Jackson Street, 47 Wash. 243. 


§ 7777. (784.*) Damage to Buildings. 

If there be any building standing, in whole or in part, upon any land 
to be taken, the jury shall add to their finding of the value of the land 
taken the damages to said building. If the entire building is taken, or if 
the building is damaged, so that it cannot be re-adjusted to the premises. 
then the measure of damages shall be the fair market value of the building. 
If part of the building is taken or damaged and the building can be re- 
adjusted or replaced on the part of the land remaining, then the measure 
of damages shall be the cost of re-adjusting or moving the building, or the 
nart thercof left, together with the depreciation in the market value of said 
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[L. ’07, p. 319, § 10. 


Cf. L. 93, p. 192, § 10; L. ’05, p. 87, § 10.] 


Cited in 47 Wash. 247. 

Upon an issue as to the damages from 
the regrade of a street, evidence as to 
whether buildings, the foundations of which 
were destroyed, could be moved back or 
lowered or removed, is admissible: In re 
Jackson Street, 47 Wash. 243. 

Upon an issue as to whether damages 
from the regrade of a street might be miti- 


gated by the temporary removal of the 
buildings into the street, the court properly 
refused to instruct that the city could not 
grant an exclusive franchise for the use of 
any street, since the city might license the 
temporary occupancy of the street for such 
a purpose; Id. 


§ 7778. Separate Findings—Apportionment of Compensation. 
If the land and buildings belong to different parties, or if the title to 


the property be divided into different interests by lease or otherwise, the 
damages done to each of such interests may be separately found by the jury 
on the request of any party. In making such findings, the jury shall first 
tind and set forth in their verdict the total amount of the damage to said 
land and buildings and all premises therein, estimating the same as an en- 
tire estate and as if the same were the sole property of one owner in fee 
simple; and they shall then apportion the damages so found among the 
several parties entitled to the same, in proportion to their several interests 
and claims and the damages sustained by them respectively, and set forth 
such apportionment in their verdict. No delay in ascertaining the amount 
of compensation shall be occasioned by any doubt or contest which may 
arise as to the ownership of the property, or any part thereof, or as to the 
extent of the interest of any defendant in the property to be taken or dam- 
aged, but in such case, the jury shall ascertain the entire compensation or 
damage that should be paid for the property and the entire interests of 
all the parties therein, and the court may thereafter require adverse claim- 
ants to interplead, so as to fully determine their rights and interests in the 
compensation so ascertained. And the court may make such order as may 
be necessary in regard to the deposit or payment of such compensation. 
[L. ’07, p. 319, § 11.] 


It is only where property is taken, and 
not where it is damaged, that the jury may 
be required to make separate findings on 
the damages to buildings thereon and on 
the value of the buildings to be removed: 
In re Jackson Street, 47 Wash. 243. 

In condemnation proceedings to assess 
damages for a regrade, where the jury were 
instructed, pursuant to Laws of 1893, page 
194, § 15, that the lot owners were entitled 
to recover all damages resulting to their 
property by reason of the regrade, less any 


$ 7779. 


local or special benefits arising from the 
proposed improvement, a verdict for one 
hundred dollars damages is conclusive on 
the question of the amount of the benefits, 
and precludes any subsequent assessment 
for benefits to the portion of the lots not 
taken; § 22 of the act providing that no 
lot shall be assessed in excess of benefits, 
nor shall any lot which the jury shall have 
found to be damaged be assessed for any 
benefits: Schuehard v. Seattle, 51 Wash. 41. 


(785.*) New Trial—Judgment—Continuance. 


Upon the return of the verdict the proceedings of the court regard- 


ing new trial and the entry of judgment thereon shall be the same as in 
other civil actions, and the judgment shall be such as the nature of the 
ease shall require. The court shall continue or adjourn the case from time 
to time as to all occupants and owners named in such petition who shall 
not have been served with process or brought in by publication, and new 
summons may issue or new publication may be made at any time; and 
upon such occupants or owners being brought in, the court may impanel 
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a jury to ascertain the compensation so to be made to such defendant or 
defendants for private property taken or damaged, and like proceedings 
shall be had for such purpose as herein provided. [L. ’07, p. 320, § 12. Cf. 
L. ’93, p. 193, § 11; L. °05, p. 88, § 11.] 


§ 7780. (786.*) Change of Ownership. 

The court shall have power at any time, upon proof that any such owner 
or owners named in such petition who has not been served with process 
has ceased to be such owner or owners since the filing of such petition, to 
impanel a jury and ascertain the just compensation to be made for the 
property (or the damage thereto) which has been owned by the person or 
persons so ceasing to own the same, and the court may upon any finding 
or findings of any jury or juries, or at any time during the course of such 
proceedings enter such order, rule, judgment or decree as the nature of 
the case may require. [L. ’07, p. 320, § 13. Cf. L. ’93, p. 193, § 12; L. ’05, 
p. 88, § 12.] 


§ 7781. (788.*) Infants or Insane Persons—Quardian Ad Litem. 

When it shall appear from said petition or otherwise, at any time dur- 
ing the proceedings upon such petition, that any infant or insane or dis- 
tracted person is interested in any property that is to be taken or damaged, 
the court shall appoint a guardian ad litem for such infant or insane or 
distracted person to appear and defend for him, her or them, and the court 
shall make such order or decree as it shall deem proper to protect and secure 
the interest of such infant or insane or distracted person in such property 
or the compensation which shall be awarded therefor. [L. ’07, p. 321, § 14. 
Cf. L. 93, p. 194, § 14; L. 05, p. 89, § 14.] 


§ 7782. (789.%) Findings. 

When the ordinance providing for any such provenen provides that 
compensation therefor shall be paid in whole or in part by special assess- 
ment upon property benefited, the jury or court, as the case may be, shall 
find separately: 

1. The value of land taken at date of trial; 

2. The damages which will accrue to the part remaining because of its 
severance from the part taken, over and above any local or special bene- 
fits arising from the proposed improvement. No lot, block, tract or par- 
cel of land found by the court or jury to be so damaged shall be assessed 
for any benefits arising from such taking only; 

3. The gross damages to any land or property not taken (other than 
damages to a remainder, by reason of its severance from the part taken), 
and in computing such gross damages shall not deduct any benefits from 
the proposed improvement. Such finding by the court or jury shall leave 
any lot, block, parcel or tract of land, or other property subject to assess- 
ment for its proportion of any and all local and special benefits accruing 
thereto by reason of said improvement. 

When such ordinance does not provide for any assessment in whole or 
in part on property specially benefited, the compensation found for land 
or property taken or damaged shall be ascertained over and above any local 
or special benefits from the proposed improvement. 

Such city or town may offset against any award of the jury or court for 
the taking or damaging of any lot, block, tract or parcel of land or other 
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property, any general taxes or local assessments unpaid at the time such . 
award is made. Such offset shall be made by deducting the amount of 
such unpaid taxes and assessments at the time of payment of the judgment 
or issuance of a warrant in payment of such judgment. [L. ’09, p. 723, 
§1. Cf. L. 93, p. 194, § 15; L. 05, p. 89, § 15; L. ’07, p. 321, § 15.] 


Cited in 38 Wash. 28; 49 Wash. 112. 

As to deduction of damages and offset 
of benefits, see 2 Remington’s Digest, p. 
2041, § 203; Lewis v. Seattle, 5 Wash. 741; 
Quirk v. Seattle, 38 Wash. 25; In re Pike 
Street, 42 Wash. 551. 

An assessment for a local improvement 
made under § 7768, which requires that each 
lot shall bear its proportion of the expense 
according to benefits received, and this sec- 
tion, requiring the jury to offset benefits 
against damages, is invalidated by an agree- 
ment made between the city and certain 
property owners whereby an agreed verdict 
was to be returned allowing one dollar for 
land taken, one dollar for damages to land 
not taken, and one dollar for damages by 


benefits by the jury, which was advised that 
there was no contest as to the lots of such 
owners: In re Third, Fourth and Fifth 
Avenues, 49 Wash. 109. 

In proceedings to widen a public street 
by condemning a strip of land one foot 
wide and three hundred and ninety-four feet 
in length, lying between the street on one 
side and unplatted lands owned by other 
parties on the other, which had no access 
to the street, the jury is bound to take into. 
consideration the value of the strip in con- 
nection with the adjoining tract of the other 
parties, and a verdict for nominal damages 
on the theory that the strip was of no use 
to the owner in its present situation is un- 
warranted: In re East Galer Street, 47 
Wash. 603. 


reason of change of grade, where the agree- 
ment was carried out in the assessment of 


§ 7783. (790.*) Judgment—Appeal. 

Any final judgment or judgments rendered by said court upon any 
finding or findings of any jury or juries, or upon any finding or findings. 
of the court in case a jury be waived, shall be lawful and sufficient con- 
demnation of the land or property to be taken, or of the right to damage 
the same in the manner proposed, upon the payment of the amount of such 
findings and all costs which shall be taxed as in other civil cases, provided 
that in case any defendant recovers no damages, no costs shall be taxed. 
Such judgment or judgments shall be final and conclusive as to the dam- 
ages caused by such improvement unless appealed from, and no appeal from 
the same shall delay proceedings under said ordinance, if such city shall 
pay into court for the owners and parties interested, as directed by the 
-court, the amount of the judgment and costs, and such city, after making 
such payment into court, shall be liable to such owner or owners or parties. 
interested for the payment of any further compensation which may at any 
time be finally awarded to such parties so appealing in said proceeding, and 
his or her costs, and shall pay the same on the rendition of judgment there- 
for, and abide any rule or order of the court in relation to the matter in 
controversy. In case of an appeal to the supreme court of the state by 
any party to the proceedings the money so paid into the superior court by 
such city, as aforesaid, shall remain in the custody of said superior court 
until the final determination of the proceedings. If the owner of the land, 
real estate, premises, or other property accepts the sum awarded by the 
jury or the court, he shall be deemed thereby to have waived conclusively 
an appeal to the supreme court and final judgment may be rendered in the 
superior court as in other cases. [L. ’07, p. 321, § 16. Cf. L. ’93, p. 194, 
$ 16; L. ’05, p. 89, § 16.] 


§ 7784. (791.*) Title Vests upon Payment into Court. 
The court, upon proof that just compensation so found by the jury, 
or by the court in case the jury is waived, together with costs, has been 
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paid to the person entitled thereto, or has been paid into court as directed 
by the court, shall enter an order that the city or town shall have the right 
at any time thereafter to take possession of or damage the property in re- 
spect to which such compensation shall have been so paid or paid into court 
as aforesaid, and thereupon, the title to any property so taken shall be 
vested in fee simple in such city or town. [L. ’07, p. 322,§ 17. Cf. L. ’93, 


p. 195, § 17; L. 05, p. 90, § 17.] 


§ 7785. (792.*) Payment from General Fund. 

When the ordinance under which said improvement is ordered to be 
made shall not provide that such improvement shall be made whollv by 
special assessment upon property benefited, the whole amount of such dam- 
age and costs, or such part thereof as shall not be assessed upon property 
benefited shall be paid from the general fund of such city or town, and if 
sufficient funds therefor are not already provided, such city or town shall 
levy and collect a sufficient sum therefor as part of the general taxes of 
such city or town, or may contract indebtedness by the issuance of bonds 


or warrants therefor as in other cases of internal improvements. [L. ’07, 
p. 323, § 18. Cf. L. ’93, p. 195, § 18; L. 705, p. 90, § 18.] 
The right of a property owner to offset vided that persons wishing to offset an 


compensation for lands taken, in condemna- 
tion proceedings by a city for a local im- 
provement, against an assessment for bene- 
fits to his other lands not taken, is not 
waived by taking warrants for such assess- 
ments which would presumably be payable 
in the order of their issuance, although the 
ordinance giving the right of a setoff pro- 


award of compensation shall receipt there- 
for upon the execution docket and make 
satisfaction of the amount sought to be 
offset, etc.; since the failure to observe 
technicalities should not defeat the right of 
offset where no injury or expense resulted 
in taking out the warrants: State ex rel 
Guye v. Seattle, 49 Wash. 41. 


§ 7786. (793.*) Payment by Special Assessment. 

When such ordinance under which said improvement shall be ordered, 
shall provide that such improvement shall be paid for, in whole or in part, 
by special assessment of property benefited thereby, the damages and costs 
awarded, or such part thereof as is to be paid by special assessment, shall 
be levied, assessed and collected in the manner hereinafter provided. [L. 
’O7, p. 323, § 19. Cf. L. 93, p. 196, § 19; L. ’05, p. 91, § 19.] 

Cited in 40 Wash. 148, 149. 


§ 7787. (794.*) Supplementary Petition for Assessment—Commissioners 
Appointed. 

Such city may file in the same proceeding a supplementary petition, 
praying the court that an assessment be made for the purpose of raising 
an amount necessary to pay the compensation and damages which may or 
shall have been awarded for the property taken or damaged, with costs of 
the proceedings, or for such part thereof as the ordinance shall provide. 
The said court shall thereupon appoint three competent persons as com- 
missioners to make such assessment, or if there be a board of eminent do- 
main commissioners of such city, appointed under the provisions of this 
act, said proceeding for assessment shall be referred to said board. Said 
commissioners shall include in such assessment the compensation and dam- 
ages which may or shall have been awarded for the property taken or dam- 
aged, with all costs and expenses of the proceedings incurred to the time 
of their appointment, or to the time when said proceeding was referred to 
them, together with the probable further costs and expenses of the pro- 
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ceedings, including therein the estimated costs of making and collecting 
such assessment. [L. ’07, p. 323, § 20. Cf. L. °93, p. 196, § 20; L. ’05, p. 
91, § 20.] 

“This act’: See note to § 7769. 


§ 7788. (795.*) Board of Eminent Domain Commissioners—Appoint- 
ment, etc. ; 

At any time after the taking effect of this act, any such city may peti- 
tion the superior court of the county in which said city is situated, that 
a board of eminent domain commissioners be appointed to make assess- 
ments in all condemnation proceedings instituted by such city. Said su- 
perior court shall thereupon, by order duly entered in its records, appoint 
three competent persons as commissioners who shall be known as and who 
shall constitute the ‘‘board of eminent domain commissioners of the city 
of ,’ and who shall thereafter make assessments in all condemnation 
proceedings instituted by such city. The order of the court shall provide 
that one of the members of such board shall serve for one year, one for 
two years and one for three years, from the date of their appointment and 
until their successors are appointed and qualified. Annually thereafter, 
said superior court shall appoint one such person as such commissioner, 
whose term shall begin on the same day of the month on which the first 
order of appointment was made and continue for three years thereafter 
and until his successor is appointed and qualified. If any commissioner 
shall be disqualified in any proceeding by reason of interest, or for any 
other reason, said superior court shall appoint some other competent per- 
son to act in his place in such proceeding. [L. ’07, p. 324, § 21. Cf. L. 93, 
p. 196, § 21.] 

“This act”: See note to § 7769. 
Cited in 38 Wash. 29; 40 Wash. 153; 47 Wash. 537. 


§ 7789. (795.*) Commissioners—Oath—Salary Account. 

All commissioners, before entering upon their duties shall take and 
subseribe an oath that they will faithfully perform the duties of the office 
to which they are appointed, and will to the best of their abilities make 
true and impartial assessments according to the law. Every commissioner > 
shall receive compensation at the rate of five dollars per day for each day 
actually spent in making the assessment herein provided for. Each com- 
missioner shall file in the proceeding in which he has made such assessment 
his account, stating the number of days he has actually spent in said pro- 
ceeding, and upon the approval of said account by the judge before whom 
the proceeding is pending, the controller or city clerk of such city shall 
issue a warrant in the amount approved by the judge upon the special fund 
ereated to pay the awards and costs of said proceeding, and the fees of 
such commissioners so paid shall be included in the cost and expenses of 
such proceedings. In case such commissioners are, during the same period, 
or parts thereof, engaged in making assessment in different proceedings, 
in rendering their accounts they shall apportion them to the different pro- 
ceedings in proportion to the amount of time actually spent by them on 
the assessment in each proceeding. [L. ’07, p. 324, § 22. Cf. L. ’93, p. 196, 
§§ 21, 22.] 


1583 


$ 7790 


§ 7790. 


MUNICIPAL CORPORATIONS. [TiTe LX 


(796.*) Assessment of Special Benefits—Apportionment—In- 
provement Districts. 

It shall be the duty of such commissioners to examine the locality where 
the improvement is proposed to be made and the property which will be 
especially benefited thereby, and to estimate what proportion, if any, of the 
total cost of such improvement will be of benefit to the public, and what 
proportion thereof will be a benefit. to the property to be benefited, and 
apportion the same between the city and such property, so that each shall 
bear its relative equitable proportion, and having found said amounts, to 
apportion and assess the amount so found to be a benefit to the property 
upon the several lots, blocks, tracts and parcels of land, or other property 
in the proportion in which they will be severally benefited by such im- 
provement: Provided, that the legislative body of the city may in the ordi- 
nance initiating any such improvement establish an assessment district and 
said district when so established shall be deemed to include all the lands 
or other property especially benefited by the proposed improvement, and 
the limits of said district when so fixed shall be binding and conclusive on 
the said commissioners: And provided further, that no property shall be 


assessed a greater amount than it will be actually benefited. 


[L. ’09, p. 724, 


§ 1. C£. L. 93, p. 197, § 22; L. ’05, p. 91, § 22; L. ’07, p. 325, § 23.] 


See, also, notes to § 7529, supra. 


Cited in 38 Wash. 29; 40 Wash. 153; 44 
Wash. 64; 47 Wash. 537; 48 Wash. 602. 

Under the Laws of 1893, the commission- 
ers could not be restricted to the limits of 
the assessment district specified by the city 
council: In re Westlake Avenue, 40 Wash. 
144. 

In apportioning the amount to be borne 
respectively by the city as a whole, and by 
the benefited property, the action of the 
commissioners is conclusive on the courts, 
in the absence of fraud, mistake of fact or 
law, or arbitrary action amounting to an 
abuse of discretion: Id. 

A “lump” assessment cannot be levied 
upon separate portions of a lot where the 
pareels are separated by the new street for 
which the asssessment is made: Id. 

The lots of a school district are subject to 
local improvement assessments under Laws 
of 1893, page 189, § 22 [of which this sec- 
tion is practically a re-enactment], requir- 
ing cities to levy the assessment upon all 
property in the locality benefited by the 
improvement, in the absence of any ex- 
pressed intent of the legislature to exempt 
such property, although school property is 
not in express terms directed to be assessed: 
In re Howard Avenue North, Seattle, 44 
Wash. 62. 

Constitution, Article 7, § 2, exempting 
school district property from taxation does 
not prohibit a special assessment against 
the sume to the extent of benefits from a 
local improvement: Id. 

An apportionment by commissioners ap- 
pointed to assess the benefits to property 
from a street improvemeut should not be 
disturbed because of a variety of opinions 
held by witnesses, where the evidence in 


favor of the objections does not overbal- 
ance the evidence in support of the return: 
In re Seattle, 46 Wash. 63. 


Commissioners appointed by the court to 
assess benefits may take into consideration 
the view from the property, if that enhances 
its value: Id. 


An assessment of benefits, to be made 
according to benefits received, is not errone- 
ous from the fact that the commissioners 
considered the value of the respective lots, 
and assessed some of them higher than 
others in the same vicinity, the percentage 
of benefit upon the values being the same. 
where that was only one of the elements 
taken into consideration in estimating the 
benefits, and where it is not shown that the 
lots in question were assessed more than 
they were benefited and more than their pro- 
portionate share of the cost of the improve- 
ment: In re Western Avenue, 47 Wash. 42. 


The fact that a street was so improved 
that a street railway company seeks to 
extend its line thereon may be shown as an 
element of special benetit to the property 
in the district: Id. 


The assessment of bencfits by eommis- 
sioners being reasonably fair, their decision 
as to the extent of the property benefited 
should not be disturbed, Laws of 1893, page 
196, § 22, placing the duty of determining 
the district upon the commissioners: Id. 

Under Ballinger’s Code, § 796, authoriz- 
ing the assessment of lots, blocks or parcels 
of land that may be benefited by a mnnici- 
pal improvement, a street railway company’s 
right of way and trackage upon a street 
cannot be assessed where it did not own the 
fee in the street, but only held a franchise 
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for its use for a limited time: Seattle v. 
Seattle Electric Co., 48 Wash. 599. 


The franchise and property of a street 
railway company in a street cannot be as- 
sessed for the improvement of the street by 
widening and regrading the same: In re 
Third, Fourth and Fifth Avenues, 49 Wash. 
109. 


In condemnation proceedings for widen- 
ing streets under a plan to regrade the 
same, the commissioners in determining the 
assessments for benefits to lands not taken 
may assume that, after the condemnation 
award, the city will regrade the street and 
complete the improvement within a reason- 
able time: Id. 


The right of way of an interstate rail- 
road, used for and devoted exclusively to 
main line trackage purposes, may be as- 
sessed for benefits from a local improve- 
ment in an assessment district established 
by commissioners appointed for that pur- 
pose, although it is found as a fact that 
the premises are permanently adapted to 
railway uses as an approach to a perma- 
nent tunnel, and that they will not be actu- 
ally benefited by the improvement as long 


§ 7791. (797.*) Assessment-roll. 
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as they are devoted to such use, but will 
be actually benefited in the amounts assessed 
if and when devoted to any other uses: 
Seattle v. Seattle and Montana R. Co., 50 
Wash. 132. 


An assessment for local improvements re- 
quired to be made in proportion to the 
benefits received is not invalid because made 
in accordance with the value of the prop- 
erty, where the commission determines that 
the benefits received were in proportion to 
such value: In re Seattle, 50 Wash. 402. 


An asscssment by a commission of the 
benefits to property by reason of a local 
improvement will not be set aside as ex- 
cessive upon conflicting evidence unless the 
evidence clearly preponderates against its 
correctness: Seattle v. Felt, 50 Wash. 323. 


The decision of the commission, appointed 
to determine the proportion of benefits re- 
ceived by property from a local improve- 
ment, in determining the property to be 
assessed and apportioning the costs involves 
questions of fact and largely of opinion, 
and the same will not be disturbed on ap- 
peal merely because differences of opinion 
arise: In re Seattle, 50 Wash. 402. 


Such commissioners in each proceeding shall also make or cause to be 


made an assessment-roll in which shall appear the names of the owners, 
so far as known, the description of each lot, block, tract or parcel of land 
or other property and the amounts assessed as special benefits thereto, and 
in which they shall set down as against the city the amount they shall have 
found as public benefit, if any, and certify such assessment-roll to the court 
before which said proceeding is pending, within sixty days after their ap- 
pointment or after the date of the order referring said proceeding to them, 
or within such extension of said period as shall be allowed by the court. 
[L. 707, p. 325, § 24. Cf. L. ’93, p. 197, § 23; L. ’05, p. 92, § 23.] 


§ 7792. (798.*) Hearing on Assessment—Notice. 

After the return of such assessment-roll, the court shall make an order 
setting a time for the hearing thereof before the court, which day shall be 
at least twenty days after return of such roll. It shall be the duty of such 
commissioners to give notice of such assessment and of the day fixed by 
the court for the hearing thereof in the following manner: 

1. They shall at least twenty days prior to the date fixed for the hear- 
ing on said roll, mail to each owner of the property assessed, whose name 
and address is known to them, a notice substantially in the following form: 

‘Title of Cause. To : Pursuant to an order of the superior court 
of the state of Washington, in and for the county of , there will be a 
hearing in the above-entitled cause on at upon the assessment- 
roll prepared by the commissioners heretofore appointed by said court to 
assess the property specially benefited by the (here describe nature of im- 
provement); and you are hereby required if you desire to make any objec- 
tions to said assessment-roll, to file your objections to the same before the 
date herein fixed for the hearing upon said roll, a description of your prop- 
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erty and the amount assessed against it for the aforesaid improvement is 
as follows: (Description of property and amount assessed against it.) 


Ce 


—— 


‘¢Commissioners.’’ 

2. They shall cause at least twenty days’ notice to be given by posting 
notice of the hearing on such assessment-roll in at least three public places 
in such city, one of which shall be in the neighborhood of such proposed 
improvement, and when a daily newspaper is published in such city, by 
publishing the same in at least five successive issues of said paper, or if 
no daily newspaper is published in such city and a weekly newspaper is 
published therein, then in at least each issue of such weekly newspaper for 
two successive weeks or if no daily or weekly newspaper is published in 
such city, then in a newspaper published in the county in which such city 
is situated. Such notice so required to be posted and published, may be 
substantially as follows: 

‘‘Title of Cause. Special assessment notice. Notice is hereby given to 
all persons interested, that an assessment-roll has been filed in the above- 
entitled cause providing for the assessment upon the property benefited of 
the cost of (here insert brief description of improvement) and that said 
roll has been set down for hearing on the day of at The 
boundaries of said assessment district are substantially as follows: (here 
insert an approximate description of the assessment district). All persons 
desiring to object to said assessment-roll are required to file their objec- 
tions before said date fixed for the hearing upon said roll, and appear on 
the day fixed for hearing before said court. 


== 
=! 


‘*Commissioners.’’ 
[L. ’07, p. 325, § 25. Cf. L. ’93, p. 197, § 24; L. 05, p. 92, § 24.) 


§ 7793. (799.*) Proof of Service. 

On or before the final hearing, the affidavit of one or more of the com- 
missioners shall be filed in said court, stating that they have sent. or caused 
to be sent, by mail, to the owners whose property has been assessed and 
whose names and addresses are known to them, the notice hereinbefore re- 
quired to be sent by mail to the owners of the property assessed. They 
shall also cause to be filed the affidavit of the person who shall have posted 
the notice required by this act to be posted. setting forth when and in what 
manner the same was posted. Such affidavits shall be received as prima 
facie evidence of a compliance with this act in regard to giving such no- 
tices. They shall also file an affidavit of pnblication of such notice in like 
manner as is required in other cases of affidavits of publication of notice 
of summons. [L. ’07, p. 327, § 26. Cf. L. 93, p. 199, § 20; L. ’05, p. 93. 
§ 25.] 


“This act”: See note to § 7769. 
§ 7794. (800.*) Continuance of Hearing. 
If twenty days shall not have elapsed between the first publication 
or the posting of such notices and the day set for hearing, the hearing shall 
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be continued until such time as the court shall order. The court shall re- 
tain full jurisdiction of the matter, until final judgment on the assessments; 
and if the notice given shall prove invalid or insufficient the court shall 
order new notice to be given. [L. ’07, p. 327, § 27. Cf. L. ’93, p. 199, § 26; 
L. ’05, p. 94, § 26.] 


§ 7795. (801,* 802.*) Objections to Report—Evidence. 

Any person interested in any property assessed may file objections to 
such report at any time before the day set for hearing said roll. As to all 
property to the assessment of which objections are not filed as herein pro- 
vided, default may be entered and the assessment confirmed by the court. 
On the hearing, the report of such commissioners shall be competent evi- 
dence and either party may introduce such other evidence as may tend to 
establish the right of the matter. The hearing shall be conducted as in 
other cases at law, tried by the court without a jury, and if it shall appear 
that the property of the objector is assessed more or less than it will be 
benefited, or more or less than its proportionate share of the costs of the 
improvement, the court shall so find, and also find, the amount in which 
said property ought to be assessed, and the judgment shall be entered ac- 
cordingly. [L. ’07, p. 328, § 28. Cf. L. 93, p. 199, §§ 27, 28; L. ’05, p. 94, 
$$ 27, 28.] 

Cited in 40 Wash. 156. 


§ 7796. (803.*) Modification of Assessment. 

The court before which any such proceedings may be pending shall 
have authority at any time before final judgment to modify, alter, change, 
annul or confirm any assessment returned as aforesaid, or cause any such 
assessment to be recast by the same commissioners, whenever it shall be 
necessary for the obtainment of justice, or may appoint other commissioners 
in the alate of all or any of the commissioners first appointed for the pur- 
pose of making such assessment or modifying, altering, changing or recast- 
ing the same, and may take all such proceedings and make all such orders 
as may be necessary to make a true and just assessment of the cost of such 
improvement according to the principles of this act, and may from time 
to time, as may be necessary, continue the application for that purpose as 
to the whole or any part of the premises. [L. ’07, p. 328, § 29. Cf. L. ’93, 
p. 200, § 29; L. ’05, p. 94, § 29.] 

“This act”: See note to § 7769. 


§ 7797. (804.*) Judgment, Effect and Lien of. 

The judgment of the court shall have the effect of a separate judg- 
ment as to each tract or parcel of land or other property assessed, and any 
appeal from such judgment shall not invalidate or delay the Judgment ex- 
cept as to the property concerning which the appeal is taken. Such judg- 
ment shall be a lien upon the property assessed from the date thereof until 
payment shall be made. [L. ’07, p. 328, § 30. Cf. L. ’93, p. 200, § 30; L. 
05, p. 95, § 30. ] 

Cited in 40 Wash. 156. taxed against the city, and the costs of the 
Where, on appeal from an assessment by former and the new assessment should be 
part of the owners, a cause is reversed and charged against the property to be reas: 
a new assessment ordered as to the appel- sessed; Westlake Avenue, In re, 40 Wash. 


lants’ property and other property not as- 144, 
sessed, the costs of the appeal should be 
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§ 7798. (805.*) Assessment-roll to be Certified. 

The clerk of the court in which such judgment is rendered shal! certify 
a copy of the assessment-roll and judgment to the treasurer of the city, or 
if there has been an appeal taken from any part of such judgment, then 
_ he shall certify such part of the roll and judgment as is not included in such 
appeal, and the remainder when final judgment is rendered: Provided, that 
if upon such appeal, the judgment of the superior court shall be affirmed, 
the assessments on such property as to which appeal has been taken shall 
bear interest at the same rate and from the same date which other assess- 
ments not paid within the time hereafter provided shall bear. Such copy 
of the assessment-roll shall describe the lots, blocks, tracts, parcels of land 
or other property assessed, and the respective amounts assessed on each, 
and shall be sufficient warrant to the city treasurer to collect the assess- 
ment therein specified. [L. ’07, p. 329, § 31. Cf. L. 93, p. 200, § 31; L. ’05, 
p. 95, § 31.] 


§ 7799. (806.*) Publication of Notice. 

The treasurer receiving such certified copy of the assessment-roll shall 
immediately give notice thereof by publishing such notice at least once in 
the official newspaper or newspapers of such city or town, if such newspaper 
or newspapers there be; and if there be no such newspaper, then by post- 
ing four notices thereof in public places along the line of the proposed im- 
provement; such notice may be substantially in the following form: 


‘*Special Assessment Notice. 


“Public notice is hereby given that the superior court of county, 
state of Washington, has rendered judgment for a special assessment upor 
property benefited by the following improvement (here insert the character 
and location of the improvement in general terms) as will more fully ap- 
pear from the certified copy of the assessment-roll on file in my office, and 
that the undersigned is authorized to collect such assessments. All persons 
interested are hereby notified to call and pay the amounts assessed at my 
office (here insert location of office) within sixty days from the date hereof. 

‘‘Dated this day of A. D. 190—. . 

‘City (or town) Treasurer of 


[L. ’07, p. 329, § 32. Cf. L. ’93, p. 200, § 32; L. 05, p. 95, § 32.] 


97 
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§ 7800. (807.%) Notice by Mail—Duty of City Treasurer. 

It shall be the duty of the city treasurer into whose hands such judg- 
ment and assessment-roll shall come, to mail notices of such assessment to 
the persons whose names appear on the assessment-roll, so far as the ad- 
dresses of such persons are known to him. Any such treasurer omitting 
so to do, shall be liable to a penalty of five dollars for every such omission; 
but the validity of the special assessment shall not be affected by such omis- 
sion. When any assessment or assessments are paid, it shall be the duty 
of the treasurer to write the word ‘‘paid’’ opposite the same together with 
the name and postoffice address of the person making the payment and the 
date of payment. The owner may annually notify the treasurer of his ad- 
dress and it shall be the duty of the treasurer to mail the notice above 
provided for to such address. [L. ’07, p. 330, § 33. Cf. DL. 93, p. 201, § 33; 
L. ’05, p. 95, § 33.] 
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§ 7801. (808.%) Return of Assessment-roll—Delinquency. . 

Within fifteen days from the expiration of the time limited for the 
payment of any such assessments, the treasurer shall return the assessment- 
roll to the controller, if there be such officer of the city or town; other- 
wise, to the city or town clerk, designating thereon the assessments paid 
and those unpaid. The controller or clerk, as the case may be, shall, 
upon receipt of said roll, credit the treasurer with the amount of the as- 
sessments collected thereon, and thereupon issue and annex to said roll a 
warrant directing the treasurer to sell all the property described in said 
roll upon which assessments are levied, whether in the name of a desig- 
nated owner or in the name of an unknown owner, to satisfy all delinquent 
and unpaid assessments upon said roll, with costs, interest and charges. All — 
assessments unpaid at the expiration of the time fixed herein for the pay- 
ment of the same, shall bear interest at the rate of ten per cent per annum 
from said date until paid. [L. ’07, p. 330, § 34. Cf. L. ’93, p. 201, § 34; 
L. ’05, p. 96, § 34.] 

Cited in 34 Wash. 354, 


§ 7802. (809.*) Sale of Delinquent Property. 

Such warrant issued for the purpose of making sale of said delinquent 
property shall be deemed and taken as an execution against said property 
for the amount of said assessments, with interest and costs, and the treas- 
urer shall, within sixty days from the receipt thereof by him, commence 
the sale of said property and continue such sale from day to day thereafter, 
except on Sundays and legal holidays, until all the property described in 
said assessment-roll on which any such assessment is delinquent and unpaid 
is sold. Such sale shall take place at the front door of the building in 
which the city council holds its sessions. The treasurer shall give notice 
of such sales by publishing a notice thereof once each week for three con- 
secutive weeks in the official newspaper of the city, or if there be no such 
newspaper, then by publishing the same for said period in some newspaper 
published in the same county in which the city is situated, or if no such 
newspaper is published in such county, then in some newspaper published 
in the state of daily circulation in such county. Such notice shall contain 
a list of all property upon which such assessments are delinquent with the 
amount of the assessment, interest and costs to date of sale, including the 
cost of advertising such sale, together with the names of the owners of such 
property, or the words ‘‘unknown owners’’ as the same may appear upon 
said assessment-roll, and shall specify the time and place of sale, and that 
the property therein described will be sold to satisfy the assessment, in- 
terest and costs due upon the same. All of such sales shall be made be- 
tween the hours of 10 o’clock A. M. and 4 o’clock P. M. Each lot or par- 
eel of land or other property shall be sold separately and in the order in 
which the same appears on the assessment-roll, commencing at the head 
thereof. If there be no bidder for any lot or parcel of land or other prop- 
erty for a sum sufficient to pay the delinquent assessment thereon, with 
interest and costs, the treasurer shall strike the same off to the city for 
the whole amount which he is required to collect by such sale. [L. 707, p. 
330, § 35. Cf. L. 93, p. 202, § 35; L. ’05, p. 96, § 35.] 


Statutory provisions for the foreclosure ance with every requirement enforced: 
of local improvement assessments are to Albring v. Petronio, 44 Wash. 132, 
be strictly construed, and an exact compli- 
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§ 7803. (810.%) Sale, How Conducted—Certificate of. 

All lots and parcels of land sold for delinquent improvement assess- 
ments, shall be sold to the person at such sale offering to pay the amount 
due on each tract or lot for the least quantity thereof to be taken from the 
east side of such tract or lot, and the remainder thereof shall be discharged 
trom the lien. After receiving the amount of the assessment, penalty, cost 
and charges, the treasurer shall make out a certificate, dated on the day 
of sale, stating (when known) the name of the owner as given on the as- 
sessment-roll, a description of the land sold, the amount paid therefor, the 
name of the purchaser, that it was sold for the assessment, giving the name 
of the street or other brief designation of the improvement for which the 
assessment was made, and specifying that the purchaser will be entitled to 
a deed in two years from the date of sale unless redemption thereof be 
made. Such certificate shall be signed by the treasurer, and shall be de- 
livered to the purchaser, and shall be by such purchaser recorded in the 
office of the county auditor of the county in which the lands are situated 
within three months from the date thereof. If not recorded within said 
time, the lien thereof shall be postponed to claims of subsequent purchasers 
and encumbrancers for value and in good faith who become such while the 
same is unrecorded. [L. ’07, p. 331, § 36. Cf. L. 793, p. 203, § 36; L. ’05, 
p. 97, § 36.] 

Cited in 44 Wash. 137. 


§ 7804. (811.*) Bidders not Taking—Sale to City. 

If any bidder to whom any property is stricken off at such sale does 
not pay the assessment, interest and costs before 10 o’clock A. M. of the 
day following the day of such sale, such property must then be resold, or 
if the assessment sale is closed, be deemed to have been sold to the city or 
town, and a certificate of purchase shall be issued to the city therefor. [L. 
07, p. 332, § 37. Cf. L. 05, p. 98, § 37; L. 93, p. 203, § 37.] 


§ 7805. (812.*) Sale by City of Certificate. 

The city comptroller, if there be such officer, and if not then the city 
or town clerk, shall be the custodian of all certificates for property sold to 
the city, and shall at any time within two years from the date of such cer- 
tificate, and before redemption of the property therein described, sell and 
transfer any such certificate to any person who will pay to him the amount 
for which the property therein described was stricken off to the city with 
interest subsequently accrued, thereon, and the treasurer may, if so author- 
ized by the council, sell and transfer any such certificate in like manner 
after the expiration of such two vears from the date of the certificate. [L. 
OT, p. 332, § 33. Cf. L. 793, p. 204, § 38; L. 03, p. 93, § 38.] 


§ 7806. (S813.*) Return of Sale. 

Within ten days after the completion of the sale of all property de- 
scribed in such assessment-rolls, and authorized to be sold as aforesaid, the 
treasurer must make return to the comptroller, or other officer by whom 
the warrant was issued, of said assessment-roll, with a statement of his do- 
ings thereon, showing all property sold by him, to whom sold and the sum 
paid therefor. The city treasurer shall also within ten days after the com- 
pletion of the sale of all property described in such assessment-rolls trans- 
mit to the treasurer of the county in which said city is located, a statement 
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showing all property sold by him, when sold, to whom sold and the sums 
paid therefor and the description of the improvement under which said 
sale was made. The county treasurer shall thereupon note upon the gen- 
eral tax-rolls of said county the date of said sale, and the improvement for 
which the same was sold, and thereafter whenever the county treasurer 
shall furnish a statement of taxes to any property owner, he shall include 
therein a statement of such sale and the improvement for which the same 
was sold. [L. ’07, p. 332, § 39. Cf. L. ’93, p. 204, § 39; L. ’05, p. 98, § 39.] 


§ 7807. (814.%) Purchaser Acquires Lien—lInterest. 

The purchaser at such sale acquires a lien on the property so bid in 
by him for the amount paid by him at such sale as well as for all taxes 
and special assessments and all interest, penalties, costs and charges thereon, 
whether levied previously or subsequently to such sale, and whether for 
state, county, city or town purposes subsequently paid by him on such 
property, and shall be entitled to interest at the rate of fifteen per cent per 
annum on the original amount paid by him from the date of said sale and 
on such subsequent payments from the date of the respective payments. 
[L. ’07, p. 333, § 40. Cf. L. 93, p. 204, § 40; L. 705, p. 98, § 40.] 


Cited in 44 Wash. 138, 142. during the period of redemption as an 

This section requires the holder of a cer- additional means of notice to the owners of 
tificate of sale of land for a local improve- the land: Albring v. Petronio, 44 Wash. 
ment assessment to pay subsequent taxes 132, 


§ 7808. (815.%) Redemption Within Two Years. 

Every piece of property sold for an assessment shall be subject to re- 
demption by the former owner, or his grantee, mortgagee, heir or other 
representative at any time within two years from the date of the sale upon 
payment to the treasurer for the purchaser of the amount for which the 
same was sold, with interest at the rate of fifteen per cent per annum, to- 
gether with all taxes and special assessments, interest, penalties and charges 
thereon paid by the purchaser of such piece of property since such sale, 
with like interest thereon. Unless written notice of taxes and assessments 
subsequently paid, and the amount thereof shall be deposited with the 
treasurer, redemption may be made without including the same. On any 
such redemption being made, the treasurer shall give to the redemptioner . 
a certificate of redemption therefor, and pay over the amount received 
from such redemption to the purchaser or his assigns. Should no redemp- 
tion be made within said period of two years, the treasurer shall, on de- 
mand of the purchaser or his assigns, and the surrender to him of the cer- 
tificate of purchase, execute to such purchaser or his assigns, a deed for the 
piece of property therein described: Provided, that no such deed shall be 
executed until the holder of such certificate of purchase shall have notified 
the owner of such piece of property that he holds such certificate, and that 
he will demand a deed therefor; and if, notwithstanding such notice, no 
redemption is made within sixty days from the date of the service or first 
publication of such notice, said holder shall be entitled to said deed. Said 
notice shall be given by personal service upon said persons: Provided, that 
in case said parties are nonresidents of the state or they cannot be found 
therein after diligent search, then such notice may be given by publication 
in a weekly newspaper published in said city once each week for three 
successive weeks or if no newspaper be published in said city, then publi- 
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cation shall be made as provided in section 7792. Such notice and return 
thereto, with the affidavit of the person claiming such deed showing that 
such service was made, shall be filed with the treasurer. Such deed shall 
be executed only for the piece of property described in the certificate, and 
after payment of all subsequent taxes and special assessments thereon. The 
deed shall be executed in the name of the city by which the improvement 
is made; shall recite in substance the matters contained in the certificate, 
the notice to the owner, and that no redemption has been made of the prop- 
erty within the time allowed by law. Such deed shall be signed and ac- 
knowledged by the city treasurer as such. The deed shall be prima facie 
evidence that the property was assessed as required by law; that the as- 
sessment was not paid; that the property was sold as required by law; 
that it was not redeemed; that notice had been given, and that the person 
executing the deed was the proper officer; and the deed shall be conclusive 
evidence of the regularity of all other proceedings from the assessment, 
inclusive, up to the execution of the deed. [L. 07, p. 333, § 41. Cf. L. 793, 
p. 204, § 41; L. ’05, p. 99, § 41.] 

Cited in 18 Wash. 561; 44 Wash. 136, of the county treasurer for the address of 
138-140. the owner who had paid such taxes, does 

This section contemplates personal ser- not exercise the diligence required of him 
vice if possible, and diligent search for the by the statute before a deed can be issued: 


owner; and a holder who fails to pay subse- Albring v. Petronio, 44 Wash. 132. 
quent taxes, or make inquiry at the office 


§ 7809. (816.*) Redemption Fund. 
All moneys collected by the treasurer upon assessments under this act 
shall be kept as a separate fund and shall be used for no other purpose than 
the redemption of warrants or bonds drawn or issued against the fund. [L. 
07, p. 335, § 42. Cf. L. 93, p. 206, § 42; L. ’05, p. 100, § 42.] 

“This act”: See note to § 7769. 


§ 7810. (817.*) Record of Payment—Redemption. 

Whenever before the sale of any property the amount of any assess- 
ment thereon, with interest and costs accrued thereon, shall be paid to the 
treasurer, he shall thereupon mark the same paid, with the date of pay- 

ment thereof on the assessment-roll, and whenever after sale of any prop- 
= erty for any assessments, the same shall be redeemed, he shall thereupon 
enter the same redeemed with the date of such redemption on such record. 
Such entry shall be made on the margin of the record opposite the descrip- 
tion of such property. [L. ’07, p. 335, § 43. Cf. L. 793, p. 206, § 43; L. U5, 
p. 100, § 43.] 


§ 7811. (818.*) Liability of Treasurer. 

If the treasurer shall receive any moneys for assessments, giving â 
receipt therefor, for any property and afterward return the same as un- 
paid, or shall receive the same after making such return, and the same 
be sold for assessment which has been so paid and receipted for by him- 
self or his clerk or assistant, he and his bond shall be liable to the holder 
of the certificate given to the purchaser at the sale for the amount of 
the face of the certificate. and a penalty of fifteen per centum additional 
thereto besides legal interest, to be demanded within two years from the 
date of the sale and recovered in any court having jurisdiction of the 
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amount, and the city shall in no case be liable to the holder of such certifi- 
cate. [L. ’07, p. 335, § 44. Cf. L. °93, p. 206, § 44; L. °05, p. 100, § 44.] 


§ 7812. (819.%) Reassessment. 

If any assessment be annulled or set aside by any court, or be invalid 
for any cause, a new assessment may be made, and return and like notice 
given and proceedings had as herein required in relation to the first; and 
all parties in interest shall have the like rights, and the city council or other 
legislative body, and the superior court, shall perform the like duties and 
have like power in relation to any subsequent assessment as are hereby 
given in relation to the first assessment. [L. 07, p. 335, § 45. Cf. L. 793, 
p. 206, § 45; L. °05, p. 100, § 45.] 


§ 7813. (820.%) Lien of Assessment. 

All the assessments levied by any city under this act shall, from the 
date of the judgment confirming the assessment be a lien upon the real 
estate upon which the same may be imposed, and such lien shall continue 
until such assessments are paid; if any proceedings taken for the enforce- 
ment thereof, shall be held void or invalid, such city shall provide by ordi- 
nance for new proceedings and a new sale for the enforcement thereof in 
like manner as hereinbefore provided; and in addition to the remedy here- 
inbefore provided, any city may enforce such lien by civil action in any 
court of competent jurisdiction in like manner and with like effect as ac- 
tions for the foreclosure of mortgage. [L. ’07, p. 336, § 46. Cf. L. ’93, 
p. 207, § 46; L. ’05, p. 101, § 46.] 

“This act”: See note to § 7769. 


§ 7814. Issuance of Bonds—Payment by Warrants—Installments. 

Such city may, in its discretion by general or special ordinance, or both, 
instead of requiring immediate payment for the said assessment to be made 
by the owners of property included in said assessment-roll, authorize the 
issuance of interest bearing bonds or warrants of such assessment district 
which shall include the property liable to assessment for such improvement, 
the said bonds or warrants to be payable on or before a date not to exceed 
ten (10) years from and after their date and may be issued subject to call, 
the amount of the said assessment to be payable in installments or otherwise, 
and the bonds to be of such terms as shall be provided in such ordinance or 
ordinances and to bear interest at such rate as may be prescribed in such or- 
dinance or ordinances, but not to exceed eight (8) per cent per annum. 
Such bonds or warrants shall be payable only from the funds created by the 
special assessment hereinbefore authorized upon the property in the said 
assessment district, and the holder of any such bond or warrant shall 
look only to such fund for the payment of the principal and interest thereof 
and shall have no claim or lien therefor against the city by which the same 
was issued except from such fund. [L. ’07, p. 336, § 47.] 


§ 7815. (821.%) Regrade Assessments. 

If any street, avenue or alley, or the right to use and control the same 
for purposes of public travel, shall belong to any city and such city shall 
establish a grade therefor, which grade requires any cut or fill, damaging 
abutting property, the damages to arise from the making of such grade 
may be ascertained in the manner provided in this act, but such city may 
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provide that the compensation to be made for such damage, together with 
the accruing costs, shall be added to the cost of the labor and material nec- 
essary for the grading thereof, and shall be paid by assessment upon the 
property within the local assessment district defined by law or the char- 
ter or ordinances of such city in the same manner and to the same extent 
as other expenses of such improvement are assessed and collected. In such 
cases it shall not be necessary to procure the appointment of commissioners 
to take the other proceedings herein provided for making such assessments, 
but all the proceedings for the assessment and collection of such damages 
and costs, shall, if so ordained by such city, be governed by the charter 
provisions, law or ordinances in force in such city for the assessment and 
collection of. the costs of such improvements upon property locally benefited 
thereby: Provided, however, that this section shall not apply to the original 
grading of such street, avenue or alley. [L. 09, p. 151, § 1. Cf. L. ’93, 
p. 207, § 47; L. 05, p. 101, § 47; L. ’07, p. 336, § 48.] 

See infra, § 7874, damages from change of grade, 

Cited in 43 Wash. 631, 632. 


§ 7816. (822.*) Proceedings Discontinued. 

At any time within two months from the date of rendition of the last 
judgment awarding compensation for any such improvement in the supe- 
rior court, or if any appeal be taken, then within two months after the 
final determination of the appeal in the supreme court, any such city may 
discontinue the proceedings by ordinance passed for that purpose before 
making payment or proceeding with the improvement by paying or deposit- 
ing in court all taxable costs incurred by any parties to the proceedings 
up to the time of such discontinuance. If any such improvement be dis- 
continued, no new proceedings shall be undertaken therefor until the ex- 
piration of one year from the date of such discontinuance. [L. ’07, p. 337, 
§ 49. Cf. L. ’93, p. 208, § 48; L. ’05, p. 101, § 48.] 

Cited in 34 Wash, 355. possession of the land, where it has failed 

A city cannot escape payment of interest to discontinue the proceedings within two 
upon a decree for the value of land con- months as required by this section: State 
demned by the fact that it has not taken ex rel. Donofrio v. Humes, 34 Wash, 347. 


§ 7817. (823.*) May Advance from General Fund. 

If any city or town shall desire to take possession of any property or 
do any damage or proceed with any improvement, the compensation for 
which is to be paid for in whole or in part by the proceeds of special as- 
sessment under this act, it may advance from its general funds, or any 
moneys available for the purpose, the amount of the assessments aforesaid. 
and pay the same to the owner or into court, as herein provided, reimburs- 
ing itself for moneys so advanced from the special assessments aforesaid. 
If there be no funds available for the purpose, such city may contract in- 
debtedness for the purpose of raising funds therefor, which indebtedness 
shall be eontracted and such proceedings taken therefor as is provided by 
law for incebtedness contracted for other internal improvements. [L. ’07, 
p. 337, § 50. Cf. L. ’93, p. 208, § 49; L. 05, p. 102, § 49.) 


“This act’: See note to § 7769. 


§ 7818. (824.* 825.%) Waiver of Jury—Procedure—Precedence. 
In any proceedings under this act wherein a trial by Jury is provided 
for, the jury may be waived as in other civil cases in courts of record i 
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the manner prescribed by law, and the matter may be heard and deter- 
mined without the intervention of a jury. Whenever an attempt is made 
to take private property, for a use alleged to be public under authority of 
this act, the question whether the contemplated use be really publie shall 
be a judicial question and shall be determined as such by the court before 
inquiry is had into the question of compensation to be made. When a jury 
is required for the determination of any matter under this act, such jury 
may be the same jury summoned for the trial of ordinary civil actions 
before the court, or the court may, in its discretion, issue a venire to the 
sheriff to sammon as jurors such number of qualified persons as the court 
shall deem sufficient. Except as herein otherwise provided, the practice 
and procedure under this act in the superior court and in relation to the 
taking of appeals and prosecution thereof, shall be the same as in other 
civil actions, but all appeals must be taken within thirty days from the 
date of rendition of the judgment appealed from. Proceeuings under this 
act shall have precedence of all cases in court except criminal cases. [L. 
07, p. 338, § 51. Cf. L. 793, p. 208, § 50; L. ’05, p. 102, § 50.] 
“This act”: See note to § 7769. 


§ 7819. (826.*) ‘‘Person’’ Defined. 

Whenever the word ‘‘person’’ is used in this act the same shall be 
construed to include any company, corporation or association, the state or 
any county therein and the words ‘‘city’’ or ‘‘town’’ wherever used shall 
be construed to be either. [L. ’07, p. 338, § 52. Cf. L. ’93, p. 209, § 51; 
L. ’05, p. 103, § 51.] 

“Or town”: The title of this act restricts its operation to cities of the first, second 
and third classes, and having a population of over fifteen hundred inhabitants, 

“This act’: See note to § 7769. 
§ 7820. (827.*) Compensation for Property Taken or Damaged. 

If any city has heretofore taken or shall hereafter take possession 
of any land or other property, or has damaged or shall hereafter damage 
the same for any of the public purposes mentioned in this act, or for any 
other purpose within the authority of such city or town, without having 
made just compensation therefor, such city or town may cause such com- 
pensation to be ascertained and paid to the persons entitled thereto by 
proceedings taken in accordance with the provisions of this act, and the 
payment of such compensation and costs as shall be adjudged in favor of 
the persons entitled thereto in such proceedings shall be a defense to anv 
other action for the taking or damaging of such property. [L. ’07, p. 339, 
§ 53. Cf. L. 793, p. 209, § 52; L. 705, p. 103, § 52.] 

“This act”: See note to § 7769. 


§ 7821. Construction as to Cities of Second Class. 

In so far as this act relates to cities of the second class, this act shall 
not be deemed to be exclusive or as repealing or superseding any existing 
law relative to such cities, covering any subject covered by this act, but 
as to such cities, this act shall be construed as conferring additional powers 
and additional remedies, to those now provided by law. [L. ’07, p. 340, 

56. 
; a act”: See note to § 7769. 
§ 7822. Cities of Adjoining States—Right of Eminent Domain. 

Any municipal corporation of any state adjoining the state of Wash- 
ington may acquire title to any land or water right within the state 
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of Washington, by purchase or condemnation, which lies within any water- 
shed from which said municipal corporation obtains or desires to obtain 
its water supply. [L. ’09, p. 18, § 1.] 


§ 7823. Pollution of Water Supply. 

Any person who shall place or cause to be placed within any water- 
shed from which any city or municipal corporation of any adjoining 
state obtains its water supply, any substance which either by itself or in 
connection with other matter will corrupt, pollute or impair the quality of 
said water supply, or the owner of any dead animal who shall knowingly 
leave or cause to be left the carcass or any portion thereof within any such 
watershed in such condition as to in any way corrupt or pollute such water 
supply, shall be deemed guilty of a misdemeanor and upon conviction shall 
be punished by fine in any sum not exceeding five hundred dollars. [L. 
09, p. 18, § 2.] 


See supra, §§ 2542, 2543, pollution of water supply. 
See infra, § 7992, nuisance by pollution of water supply. 


CHAPTER XVIIL 
POLICE MATRONS. 


§ 7824. (1293.) Police Matrons in Cities of 10,000 Inhabitants. 

There shall be annexed to the police force of each city in this state 
having a population of not less than ten thousand inhabitants one or more 
police matrons who, subject to the control of the chief of police or other 
proper officer, shall have the immediate care of all females under arrest 
and while detained in the city prison until they are finally discharged there- 
from. [L. ’93, p. 24, § 1.] 


§ 7825. (1294.) Police to Assist. 

Any person on the police force or, in their absence. any other person 
present, must aid and assist a matron when from necessity she may re- 
quire it. [L. ’93, p. 25, § 2.] 


§ 7826. (1295.) Separate Apartment Required. 

For the purpose of effecting the main object of this act, no female un- 
der arrest shall be confined in the same cell or apartment of the city jail 
or prison, with any man whatever, [L. 793, p. 25, § 3.] 

“This act”? embraces §§ 7824-7829. 


§ 7827. (1296.) How Appointed. 

No person shall be appointed to the office of police matron unless suit- 
able for the position, and recommended therefor in writing by not less than 
twenty women in good standing, and residents of the city where the ap- 
pointment is made. [L. ’93, p. 25, § 4.] 


§ 7828. (1297.) Term of Office. 

A police matron shall hold office for a period of four years, or until 
resignation, removal from the city or for cause; and for cause she may be 
removed at any time by a written order clearly stating the cause for her 
removal, when another matron must be appointed to fill the vacancy with- 
out unnecessary delay. [L. 793, p. 25, § 5.] 
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A police matron must be paid such compensation for her services as 
shall be fixed by the city council, and at such time as may be appointed for 


the payment of policemen. 


[L. ’93, p. 25, § 6.] 


CHAPTER XIX. 
PLATS, STREETS, AND ADDITIONS. 


§ 7431. 


(1260.) Plats to be Recorded. 


Any person or persons who may hereafter lay off any town within this 
state shall, previous to the sale of any lots within such town, cause to be 
recorded in the recorder’s office of the county wherein the same may lie, a 
plat of said town, with the public grounds (if any there be), streets, lanes, 
and alleys, with their respective widths properly marked, and the lots 


regularly numbered and the size stated on said plat. 


[Cf. L. 758, p. 27, 


and L. ’63, p. 431; Cd. ’81, § 2328; 1 H. C., § 743.] 


Cited in 2 Wash. 400; 45 Wash. 384. 

PLATS AND ADDITIONS—Dedication 
of streets: See 1 Remington’s Digest, pp. 
906-910, §§ 1-21; Id., p. 2062, § 287. 

A person may plat his own property to 
suit himself, and where he has a town plat 
of his land acknowledged and recorded, and 
the streets, etc., thereon clearly defined, an 
inclosed space on such plat marked “C” will 
not be considered a street, although it would 
be convenient for access to abutting lots to 
have it so, because the inclosure manifests 
an intention on the part of the owner to 
withhold such space from public use: Rob- 
inson v. Coffin, 2 W. T. 251. See, also, 
Bonne v. Security Sav. Society, 35 Wash. 
696. 

As to facts showing a common-law dedi- 
cation, see Seattle v. Hill, 23 Wash. 92. 

One who accepts a conveyance of a lot in 
a town or city according to the recorded 
plat thereof, upon which a street appears 
bounding the property, is by such act es- 
topped from denying the existence of the 
street; or from setting up any title to the 
land embraced by such street and acquired 
before the platting; or from setting up any 
right acquired by adverse possession con- 
tinued thereafter: Moore v. City of Walla 
Walla, 2 W. T. 184. 

Where one purchases lots according to a 
recorded map or plat thereof which are 
partly upland and partly tide land, with an 
alley and other lots platted over tide water 
in front of them, the purchaser is estopped 
from claiming any rights beyond the platted 
boundaries of his lots, as against the rights 
of the public in said alley, and those in 
possession of lots beyond the said alley: 
Kenyon v. Knipe, 2 Wash. 394. 

Where the banks of a river had been 
washed away after the meander line was 
established, and subsequently a plat of an 
addition bordering on the river showed the 
length of the fractional lots as running to 


the edge of the grass line on the river bank, 
and in the survey, stakes marked the south- 
ern boundary of the plat at such point, the 
side lines of the lots not being joined on 
the plat nor extended to the meander line, 
the plat making no reference to the river, 
the plat does not extend to the meander 
line, and streets dedicated do not extend 
beyond the abutting lots as shown by the 
stakes and official plat: Polson v. Aberdeen, 
44 Wash. 155. 


Where a deed to lands is made to a void 
municipal corporation which thereafter be- 
comes validly incorporated, the grant is in 
effect a dedication to the public: Meeker v. 
Puyallup, 5 Wash. 759. 

A general power of attorney to sell lands 
will not authorize a dedication for street 
purposes: Anderson v. Bigelow, 16 Wash. 
198. 

A town plat is not invalid by reason of 
the fact that the tract was in a donation 
claim, title to which was in the government, 
where the parties were in possession and 
subsequently acquired title from the govern- 
ment: Meacham v. Seattle, 45 Wash. 380. 

Where a town plat indicates a street on 
its north boundary, which it recognizes as 
such, it should be construed to include such 
street, where the tract of land platted is not 
described, and the land in the street be- 
longed to the dedicators, notwithstanding 
that subsequently a deed of dedication, made 
for the purpose of curing certain defects, 
described the north boundary of the tract 
as the south line of such street; inasmuch 
as the evident intent of the deed of dedica- 
tion was to confirm, and not to modify, 
the original plat: Id. 

The recording of a town plat in a plat- 
book “Per order of county commrs.,” indi- 
cates an acceptance of the plat by the 
proper authorities: Id. 

There is sufficient evidence of an oral 
dedication of a park where the owners 
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platted adjoining lands into lots and blocks, 
giving out blue-prints showing the park, and 
selling lots on representations that the same 
abutted on the park, and permitted general 
use of the same as a public park for many 
years: Lueders v. Tenino, 49 Wash. 521. 

In dedication by user, the intention of 
the owner to dedicate must be clear and 
unequivocal: Shell v. Poulson, 23 Wash. 
535; Megrath v. Nickerson, 24 Wash. 238. 

As to sufficiency of evidence to show dedi- 
cation of highway, see Thurston County v. 
Walker, 27 Wash. 500. 

Where an owner of land, in dedicating an 
addition to a city, filed a plat designating 


§ 7832. 


MUNICIPAL CORPORATIONS. 


[TITLE LX 


his south boundary as the center line of a 
street sixty-six feet wide, when in fact the 
street and lots as staked out diverged from 
such boundary line, the lots being thirty- 
three feet from the line of the street at one 
corner and forty-four feet distant at the 
lots in question, the excess is part of the 
street and is not to be added to the lots 
where the plat describes the streets as 
sixty-six feet in width; and the owner can- 
not, after acceptance of the plat, show a 
contrary intention or alter the dedication by 
the filing of a supplemental plat: La Bounty 
v. Seattle, 46 Wash. 141. 


(1261.) Additions to be Recorded—Effect of. 


Every person hereinafter [hereafter] laying off any lots in addition to 


any town shall, previous to the sale of such lots, have the same recorded 
‘under the like regulations as are provided for recording the original plat 
of said town, and thereafter the same shall be considered an addition 


thereto. 
§ 744.] 

Cited in 45 Wash. 384. 

Under this section, roads, streets, and 
alleys are public highways, and in an action 
for injuries received upon streets of a city 
through the negligence of private parties it 
is unnecessary to allege and prove the in- 
corporation of such city; Carroll v, Cen- 


(Cf. L. ’58, p. 26, § 3; L. ’63, p. 431, § 3; Cd. ’81, § 2330; 1 H. C., 


A plat of land not recorded in the office 
of the county auditor does not of itself, 
under our statute, operate as an effectual 
dedication to the public of the land shown 
thereon as a street: Seattle v. Hill, 23 
Wash, 92. 


tralia Water Co., 5 Wash. 613, 


§ 7833. (1262.) Plats to be Acknowledged. 

Every person whose duty it may be to comply with the foregoing regu- 
lations shall at or before the time of offering such plat for record, acknowl- 
edge the same before the auditor of the proper county, or any other officer 
who is authorized by law to take acknowledgments of deeds, a certificate 
of which acknowledgment shall be indorsed on or annexed to such plat and 
recorded therewith. In all cases where any person or persons, corpora- 
tion or corporations shall desire to file a plat, map, subdivision or replat 
of any property, or shall desire to vacate the whole or any portion of any 
existing plat, map, subdivision or replat, such person or persons, corpora- 
tion or corporations must, at the time of filing the same for record or of 
filing a petition for vacation thereof, file therewith a certificate from the 
proper officer or officers who may be in charge of the collection of taxes 
for which the property affected may be liable at that date, that all taxes and 
assessments which have been levied and become chargeable against such 
property at such date have been fully paid, satisfied and discharged. (Cf. L. 
08, p. 26, § 4; L. 63, p. 431, § 4; Cd. ’81, § 2331; 1 H. C., § 745; L. 93. 
p. 419, § 1.] 


Cited in 33 Wash. 20; 45 Wash. 384. 

Defects in a town plat, in that it was 
not acknowledged by the wife and failed 
to designate the length of the lots or locate 
the land, are cured by a subsequent deed of 
dedication remedying the defects: Meacham 
v. Seattle, 45 Wash, 380. 


The recitation in a town plat that tbe 
tract was “laid out” is sufficient evidence 
that the same was marked upon the ground, 
in the absence of other evidence: Id. 

The sale of lots according to a town plat 
and conveyances by the dedicators consti- 
tutes a ratification of the plat: Id. 
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Any person filing a plat subsequent to March Ist, in any year and 
prior to the date of the collection of taxes, shall deposit with the county 
treasurer a sum equal to an increase of twenty-five per cent of the amount 
of the tax for the previous year on the property platted. The treasurer’s 
receipt for said amount shall be taken by the auditor as evidence of the 
payment of the tax. The treasurer shall appropriate so much of said de- 
posit as will pay the taxes on the said property when the tax-rolls are placed 
in his hands for collection, and in case the sum deposited is in excess of 
the amount necessary for the payment of the said taxes, the treasurer shall 
return, to the party depositing, the amount of said excess, taking his re- 
ceipt therefor, which receipt shall be accepted for its face value on the 
treasurer’s quarterly settlement with the county auditor. [L. ’93, p. 419, 
$ 2; L. ’07, p. 59, § 1; L. ’09, p. 704, § 1.] 

Cited in 33 Wash. 20. plat as an addition to the city is not an 


An ordinance making the payment of unreasonable regulation: Hillman v. Seat- 
city taxes a prerequisite to the filing of any tle, 33 Wash. 14. 


§ 7835. (1264.) Streets are Public Highways. 

Whenever any city or town has been surveyed and platted, and a plat 
thereof showing the roads, streets, and alleys has been filed in the office of 
the auditor of the county in which such city or town is located, such plat 
shall be deemed the official plat of such city or town, and all roads, streets, 
and alleys in such city or town, as shown by such plat, [shall] be and the 
same are declared public highways: Providing, that nothing herein shall 
apply to any part of a city or town that has been vacated according to law. 
(Cf. L. ’77, p. 314, § 1; L. "71, p. 299, § 1; Cd. 81, § 3049. Cf. Cd. ’81, 
$ 2332; 1 H. C., § 746.] 

See supra, § 7760, bicycle paths. 


Cited in 2 Wash. 16; 12 Wash. 486; 29 
Wash. 26; 43 Wash. 711; 45 Wash. 384. 


board of appraisers refuse to appraise the 
same as tide land, and the legislature sub- 


A street in a city, though dedicated to 
publie use, is laid out for the benefit of 
abutting lots as well as for public passage. 
The land in the lots retains the easement of 
access over the street, and this easement is 
the principal motive and consideration for 
dedication: Brown v. Seattle, 5 Wash. 35, 
42, ` 

The only obligation assumed by a city in 
accepting a street dedicated to publie use 
is to maintain therein a reasonable road- 
way, according to circumstanoes: Id.; 
Sehwede v. Hemrich Bros. Brewing Co., 29 
Wash. 21; Kakeldy v. Columbia & P. S. R. 
Co., 37 Wash. 675. ` 

When a land owner files a plat on which 
a street is shown on tide lands outside the 
limits of his donation claim, and the state 


sequently approves the action of the ap- 
praisers, the street becomes a public one: 
State v. Forrest, 12 Wash. 483, 485-486. 

If a recorded plat contains descriptions 
by metes and bounds, the fact that it desig- 
nates a street thereon as lying upon one 
side, but beyond the limits of the land de- 
scribed, creates a dedication thereof by im- 
plication merely, which presumption may be 
rebutted by evidence tending to show an 
intention otherwise: Tilzie v. Haye, 8 
Wash. 187. ' 

The laws in force prior to 1893 (§§ 7835, 
7853) did not expressly require any accept- 
ance by the public of lands or additions 
dedicated to the public: Thonney v. Rice, 
43 Wash. 708. 


§ 7836. (1265.) Public Highways, Streets Over Tide Lands are. 
All streets in any incorporated city in this state, extending from high 
tide into the navigable waters of the state, be and the same are hereby 


declared public highways. 


[L. 90, p. 733, § 1; 1 H. C., § 747.] 


See Const., Art. XV, § 3, right to extend streets oyer tide lands. 


See notes to last section. 


See supra, § 7768, and notes, eminent domain in cities of first class, 
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This section applies only to improved 
ways, not to imaginary ones. There is no 
such thing as a street in navigable waters, 
unless in form of a causeway of wood, iron, 
etc.: Columbia etc. Ry. Co. v. Seattle, 6 
Wash. 332, 335. 

As to extent of dedication, see West Seat- 
tle v. West Seattle Land etc. Co., 38 Wash. 
359. 

Under the constitution and laws of this 
state cities of the first class have, as against 
private parties, the absolute right to extend 
their strects over and across tide lands 
lying within their corporate limits, subject 
only to the right of navigation in the waters 
covering such tide lands: Columbia ete. Ry. 
Co. v. Seattle, 6 Wash. 332; compare Seat- 
tle & M. Ry. Co. v. State, 7 Wash. 156. 

The right of cities to extend streets over 
tide lands is not confined to those of the 
first class, but applies to all incorporated 
cities: State v. Forrest, 12 Wash. 453, cit- 
ing Columbia ete. Ry. Co. v. Seattle, supra. 

Where a street platted upon tide land has 
been dedicated to the public and subse- 
quently extended by ordinance over adja- 
cent tide land, and recognized as a street by 
the refusal of the state appraisers to ap- 
praise the same for that reason, it must be 
held to be a valid street, notwithstanding it 
is not an extension of an upland street: 
State v. Forrest, 12 Wash. 483; compare 
Kenyon v. Knipe, 2 Wash. 394; Allen v. 
Forrest, 8 Wash. 700; Columbia ete. Ry. Co. 
v. Seattle, 6 Wash. 332. 

Where a city, by an ordinance regularly 
passed, recognizes the existence of a street 


§ 7837. (1266.) 
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over a certain portion of tide land, and pro- 
vides for widening and extension thereof, 
and the city, by its proceedings, is estopped 
to deny that such location is a strect, such 
location must be held to be a street as to 
the public generally, and no private person 
can question the city’s right to establish it: 
Columbia etc. Ry. Co. v. Seattle, 6 Wash. 
332; compare Seattle & M. Ry. Co. v. State, 
7 Wash. 164. 

Where the city of Seattle has laid out a 
street over tide land, and granted a railroad 
company a right of way to lay tracks there- 
on, by virtue of the charter conferred by 
the territorial legislature, and its acts in 
exercising the powcr have been subsequently 
confirmed by the provisions of the state con- 
stitution authorizing cities to extend their 
streets over tide lands, such city is estopped 
to dispute the validity of the franchise 
granted the company, on the ground of 
want of authority in the city to grant the 
right of way: Seattle v. Columbia etc. Ry. 
Co., 6 Wash. 379. 

Under the constitutional provision giving 
municipalities the right to extend streets 
over tide lands it is only contemplated that 
the extension shall be in a direct line and 
of the same width as the street thus ex- 
tended, and a city cannot run such street 
extension across tide lands at an angle in- 
stead of a direct course: Ilwaco v. Ilwaco 
R. & Nav. Co., 17 Wash. 652. 

The right is not a continuing one: State 
ex rel. Gatzert etc. Land Co. v. Bridges, 
19 Wash, 428, 


Control of, by Authorities. 


All streets declared public highways under the provisions of this and 
the last preceding section shall be under the control of the corporate au- 


thorities of the respective cities. 
Cited in 29 Wash, 26. 
The public control of streets and high- 


ways in this state does not amount to an 
ownership of the fee, under §§ 7835-7837 


[L. 


90, p. 733, § 2; 1 H. C., § 748] 

and §§ 7844-7853, which declare the effect 
and purpose of dedication by city plats: 
Schwede v. Hemrich Bros. Brewing Co., 29 
Wash. 21. 


§ 7838. Streets Over Tide Lands Under Supervision of Cities. 
All streets and alleys, which have been heretofore or may hereafter be 


established upon, or across tide and shore lands of the first class shall be 
under the supervision and control of the cities within whose corporate 
limits such tide and shore lands are situated, to the same extent as are 
all other streets and alleys of such cities, and all acts of supervision and 
control thereof by such cities hitherto within one year last past are hereby 
confirmed and declared valid to the same extent that they would be valid 
in the case of other streets and alleys of such cities. [L. ’01, p. 346, § 1] 


§ 7839. Validation of Leases of Vacant Streets on Waterfront. 

Whenever the council of any city or town has heretofore by resolu- 
tion or ordinance, or either, or both, found that any street or streets. or 
specified portions thereof, upon the waterfront, within or in front of such 
city or town, are imaginary streets, existing only upon maps or plats, and 
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that the same in the portions specified have never been opened for public 
travel or improved as public highways, and that it will be for the best 
interest of such city or town, its trade or commerce, not to take possession 
of or improve any such street or specified portions thereof, and that the- 
closing of such street or specified portions thereof for a period therein pro- 
vided, and the occupancy of the space so closed by persons, or corporations, 
for the purpose of trade, commerce, navigation, transportation, manufac- 
tures, or other industries, will be without injury to any public or private 
interest, but will be of great benefit to the public and such community, and 
therein authorizing such occupancy for such purposes, for the period therein 
specified, such resolutions, ordinances, and the action of the council of 
such city or town as therein determined and set forth are hereby validated: 
Provided, that this shall not be construed as validating any such lease for 
a longer term than thirty years from the date of the commencement of the 
term mentioned in such lease: And provided further, that this section shall 
not apply to cities of the first class. [L. 799, p. 84, § 1.] 


§ 7840. Proceeding to Vacate Streets, etc., by Abutting Owners. 

Any person or body corporate in any city owning an interest in any 
real estate abutting upon any street or alley who may desire to va- 
cate such street or alley, or any part thereof may petition the city coun- 
cil of such city or town to make vacation, giving a description of the 
property to be vacated, which petition shall be filed with the city clerk 
of said city or town; and, (if said petition shall be signed by the own- 
ers of more than two-thirds (24) of the private property abutting upon 
the part of such street or alley sought to be vacated) said city coun- 
cil shall, by resolution, fix a time when said petition shall be heard and 
determined, which time shall not be more than sixty (60) days, nor less 
than twenty (20) days after the date of the passage of such resolution and 
upon the passage of such resolution it shall be the duty of the city or town 
clerk to give twenty (20) days’ notice of the pendency of said petition 
by a written or printed notice set up in three (3) of the most public places 
in said city or town and a like notice in a conspicuous place on the street 
or alley sought to be vacated, which said notice shall contain a statement 
that a petition has been filed to vacate said street or alley which shall be 
described in said notice, together with a statement of the time and place 
fixed for the hearing of said petition. [L. ’01, p. 175, § 1.] 


Cited in 41 Wash. 303. 

Vacation, etc., of streets: See 2 Reming- 
ton’s Digest, p. 2063, §§ 291-293; Kakeldy 
v. Columbia & P. S. R. Co., 37 Wash. 675; 
Ponischil v. Hoquiam Sash & Door Co., 41 
Wash. 303; Schwede v. Hemrich Bros. Brew. 
Co., 29 Wash. 21; Rapp v. Stratton, 41 
Wash. 263. 

The owner of business property in a city 
cannot object to the vacation of a street 
upon which his property does not abut, 
where the only practical effect it would 
have upon his egress or ingress would be 
the deflection one block east or west of the 
travel coming from the residence district: 
Mottman v. Olympia, 45 Wash. 361. 

The fact that the vacation of a street 
was to give the title thereto to the state, 
which owned the abutting property, does 

Rem. Wash. Code, Vol. II.—101 


not show collusion or fraud that would de- 
feat the vacation: Id. 

It is competent to establish the giving of 
notice of an application for the vacation of 
a street by parol proof, when the records 
are silent on the matter of notice, but show 
the filing of the petition, that it was con- 
tested, and after due consideration, granted: 
Fouts v. New Whatcom, 14 Wash. 49. 

Proof of the posting of notices, made by 
the person who posted them, is not over- 
come by the testimony of an interested 
party that he did not see such notices and 
that he would have been likely to have seen 
them if they had been posted: Fouts v. 
New Whatcom, supra; citing Seattle v. 
Doran, 5 Wash. 482, 484. 

The vacation of a street is a legislative 
question and within the discretion of the 
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city council, and will not be disturbed in The vacation of streets is a political func- 
the absence of an abuse of discretion, or tion that will be reviewed by the courts only 
where the owners of abutting property may for collusion or fraud: Ponischil v. Hoquiam 
have requested such vacation: Kakeldy v. Sash & Door Co., 41 Wash. 303; Mottman 
‘Columbia & P. S. R. Co., 37 Wash. 675. v. Olympia, 45 Wash. 361. 


§ 7841. Vacation by Ordinance. 

At the time appointed for the hearing of said petition or at such time 
as the time may be adjourned to by the city council, the same shall be 
heard, and if the council shall determine to grant said petition or any part 
thereof. such city or town shall be authorized and have authority by ordi- 
nance to vacate such street, or alley or any part thereof. [L. ’01, p. 176. 


§ 2.] 


-§ 7842. Vacated Portion Goes to Abutting Property. 

When any street, alley or public way in any incorporated city or town 
in this state has heretofore been or may hereafter be vacated by the coun- 
cil or legislative body of said city or town, the property within the limits 
-of any such street, alley or public way so vacated shall belong to the abut- 
ting property owners, one-half to each, unless within six months after the 
taking effect of this act, any person or corporation, who may feel himself 
or itself aggrieved by such a division, may commence an action in the 
proper courts of this state to determine the title to any such street, alley or 
public way so vacated. [L. ’01, p. 176, § 3.] 


“This act” refers to §§ 7840-7843, 
See notes to § 7846. 


§ 7843. Vested Rights not Affected. 
No vested rights shall be affected by the provisions of this act. [L. ’01, 
p. 176, § 4.] 
“Act,” in this section, refers to §§ 7840-7843. 


§ 7844. (1267.) Lots, etc., in Unincorporated Towns, Proceedings to Va. 
cate. 

Any person or body corporate interested in any town in this state not 
incorporated, who may desire to vacate any lot, street, alley, common, or 
any part thereof, or may desire to vacate any public square, or part thereof. 
in any such town, it shall be lawful for any such person or corporation to 
petition the board of county commissioners for the proper county, setting 
forth the particular circumstances of the case, and giving a distinct de- 
scription of the property to be vacated, which petition shall be filed with 
the county auditor twenty days previous to the sitting of said court, and 
notice of the pendency of said petition shall be given for the same space of 
time, by written or printed notices set up in three of the most public places 
in said town, containing a description of the property to be vacated. ([L. 
08, p. 27, § 1; L. 709, p. 409, § 1; L. ’63, p. 432, § 1; Cd. ’81, § 2333; 1 H. 
C., § 749.] : 

Cited in 41 Wash. 265. 


§ 7845. (1268.) Vacation—Conditions. 

Said court, if satisfied that the aforesaid notice has been given, may. 
in their discretion, vacate the same, with such conditions and restrictions 
as they may deem reasonable and for the publie good. [L. ’58, p. 27, § 2: 
L. ’63, p. 432, § 2; L. ’69, p. 410, § 2; Cd. ’81, § 2334; 1 H. C., § 750.) 
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§ 7846. (1269.) Effect of Vacation. l 
The part so vacated, if it be a lot or lots, shall vest in the rightful 
owner, who may have the title thereof according to law; and if the same 
be a street or alley, the same shall be attached to the lots or ground border- 
ing on such street or alley; and all right or title thereto shall vest in the 
person or persons owning the property on each side thereof, in equal pro- 
portions: Provided, the lots or grounds so bordering on such street or alley 
have been sold by the original owner or owners of the soil; if, however, said 
original owner or owners possess such title to the lots or ground bordering 
said street or alley on one side only, the title to the same shall vest in the 
said owner or owners if the said court shall judge the same to be just and 
proper. [L. 758, p. 27, § 3; L. ’63, p. 433, § 3; L. °69, p. 410, § 3; Cd. 81, 
§ 2335; 1 H. C., § 751.] 
Cited in 29 Wash. 26; 52 Wash. 344. Fee in soil of alley vests in equal pro- 
Upon the vacation of an alley it becomes portions to the owners of lots abutting on 
attached to the lots as the property of the both sides of the alley where it is vacated 
abutting owner, under this section, and the by a municipal corporation: Burmeister v. 
title thereto passes under a conveyance of Howard, 1 W. T. 207. See, also, Schwede 
the lots, as a part of such lots: Norton v. v. Hemrich Bros. Brewing Co., 29 Wash. 21. 
Gross, 52 Wash, 341. 


§ 7847. (1270.) Proceedings to Vacate in Incorporated Towns. 

In cases where any person interested in any incorporated town in this 
state may desire to vacate any street, alley, lot, or common, or any part 
thereof, it shall be lawful for such person to petition the trustees in like 
manner as persons interested in towns not incorporated are authorized to 
petition the board of county commissioners; and the same proceedings shall 
be had thereon before such trustees, or other body corporate havirg juris- 
diction, as are authorized to be had before the board of county commission- 
ers; and such trustees or other corporate body may determine on such ap- 
plication, under the same restrictions and limitations as are contained in the 
foregoing provisions. [L. ’58, p. 27, § 4; L. ’63, p. 433, § 4; L. ’69, p. 410, 
§ 4; Cd. 781, § 2336; 1 H. C., § 752.] 

Vacation of plats: See infra, § 7854 et seq. 

See references and notes to § 7840. 

Cited in 29 Wash. 26; 41 Wash. 264. One who petitions for the vacation of 
As to procedure held insufficient to show an alley, which is denied, is estopped from 


legal vacation, see Rapp v. Stratton, 41 asserting that the same was vacated at 
Wash. 263. some prior time: Id. 


§ 7848. (1271.) Unimproved Towns or Additions, How Vacated. 

In all cases where any person or persons have laid out or shall here- 
after lay out a town, or any addition to any town, and such town or addi- 
tion does not improve, and such person or persons shall be the legal owner 
or owners of all lots contained in such town or addition, such person or 
persons, or any other party or parties, who shall become the legal owner 
or owners thereof, may have such town or addition, or any part thereof, 
vacated in like manner as is hereinbefore provided for the vacation of lots, 
streets, and alleys. [L. ’58, p. 28, § 5; L. ’63, p. 433, § 5; L. ’69, p. 411, 
$ 5; Cd. ’81, § 2837; 1 H. C., § 753.] 


§ 7849. (1272.) Defective Plats Legalized. 
All city or town plats, or any addition or additions thereto, heretofore 
made and recorded in the county auditor’s office of any county in the state 
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of Washington, showing lots, blocks, streets, alleys, or publie grounds, shall 
be conclusive evidence of the location and size of the lots, blocks, and pub- 
lic grounds, and the location and width of each and every street or alley 
marked, laid down, or appearing on such plat, and that all the right, title, 
interest, or estate which the person or persons making or recording such 
plat, or causing the same to be made or recorded, had at the time of mak- 
ing or recording such plat in or to such streets, alleys, or publie grounds, 
was thereby dedicated to public use, whether the same was made, executed, 
or acknowledged in accordance with the provisions of the laws of this state 
in force at the time of making the same, or not. ([Cd. ’81, § 2338; 1 H. C., 
§ 754. ] 


§ 7850. (1273.) Copy of Plat or Addition—Evidence. 

A copy of any city or town plat or addition thereto recorded in the 
manner provided for in the preceding section, certified by the county audi- 
tor of the county in which the same is recorded to be a true copy of such 
record and the whole thereof, shall be received in evidence in all the courts 
of this state with like effect as the original. (Cd. ’81, § 2339; 1 H. C., 
§ 755. ] 

Cited in 5 Wash. 616. 


§ 7851. (1274.) Power to Correct Defects—Effect of. 

Whenever the recorded plat of any city, or addition thereto, does not 
definitely show the location or size of lots or blocks, or the location or width 
of any street or alley in such city or addition, the city council of the city 
in which the land so platted is located is hereby authorized and empowered 
by ordinance, and the action of its proper officers, to cause a new and cor- 
rect survey and plat of such city or addition to be made and recorded in 
the office of the county auditor of the county in which such city or addi- 
tion is located, which corrected plat shall follow the plan of the original 
survey and plat, so far as the same can be ascertained and followed, and a 
certificate of the officer or surveyor making the same shall be indorsed 
thereon, referring to the original plat corrected thereby, and the deficit 
[defect] existing therein, and corrected by such new survey and plat; and 
the ordinance authorizing the making of such plat shall be recorded in the 
office of the county auditor of said county, and said certificate shall show 
where said ordinance is recorded; and such plat, when so made and re- 
corded, or a copy thereof certified as provided in section 7850, shall be ad- 
missible in evidence in all the courts of this state. [Cd. ’81, § 2340; 1 H. 
C., § 756.] 


§ 7852. (1275.) Incorporated Cities to Regulate Surveys and Plats. 

All incorporated cities in the state of Washington are hereby author- 
ized and empowered to regulate and prescribe the manner and form of 
making any future survey or plat of lands within their respective limits, 
and enforce such regulations by a fine of not exceeding one hundred dol- 
lars, to be recovered by and in the name of such city, or imprisonment not 

exceeding twenty days for each violation, of any ordinance regulating such 
7 survey and platting: Provided, that nothing in this chapter shall be con- 
strued so as to apply to additions to towns in which no lots have been sold. 
fCd. 781, § 2341; 1 H. C., § 757.] 
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“This chapter”: 


PLATS, STREETS, AND ADDITIONS. 


§§ 7853-7856 


This is the language of the Code of 1881, and the chapter (175 of that 


code) is composed of §§ 7849-7852 of this volume. 


The Seattle municipal code of 1892, §§ 
747-750, requiring plats of city additions 
to be approved by the city council if, upon 
report by the city engineer, the streets are 
found to coincide with other streets in the 
city, vests discretionary powers in the coun- 


§ 7853. 


cil, and does not absolutely require that 
they shall so coincide: Hillman v. Seattle, 
33 Wash. 14. 

In 1869, acceptance of a plat by a city 
or town was not necessary: Meacham v. 
Seattle, 45 Wash. 380. 


(1276.) Effect of Donation Where Marked on Plat. 


Every donation or grant to the public, or to any individual or nat 
viduals, religious society or societies, or to any corporation or body politic, 
marked or noted as such on the plat of the town, or wherein such dona- 
tion or grant may have been made, shall be considered, to all intents and 
purposes, as a quitclaim deed to the said donee or donees, grantee or 
grantees, for his, her, or their use, for the purposes intended by the donor 


or donors, grantor or grantors, as aforesaid. 


§ 758.] 
Cited in 19 Wash. 532; 29 Wash. 26; 43 
Wash. 711; 45 Wash. 384. 
The public control of streets and high- 
ways in this state does not amount to an 


[Cd. 81, § 2329; 1 H. C., 


ownership of the fee under §§ 7835, 7853, 
which declare the effect and purpose of 
dedication of city lots: Schwede v. Hemrich 
Bros. Brewing Co., 29 Wash. 21. 


§ 7854. Changes in Townsites, Plats, etc., Procedure. 
Whenever three-fourths in number and area of the owners of any town- 


site, city plat or plats, addition or additions, or part thereof, shall be de- 
sirous of altering the plat or plats, replatting or vacating the same or any 
part thereof, they may prepare a plat or plats, showing such alterations 
or replat, drafted upon a copy of the existing plat or plats, or that portion 
desired to be altered, replatted or vacated, and file the same with the clerk 
of the board of county commissioners, or city council having jurisdiction 
of the establishment or vacation and control of the streets to be affected, 
accompanied with a petition for the change desired. [L. ’03, p. 139, § 1.] 


The county commissioners have no juris- days later by § 6662, supra, conferring 


diction to vacate plats of tide lands, under 
Laws of 1903, page 139 [§§ 7854-7861], 
conferring authority upon them to vacate 
plats generally; since, if such law applied 


power upon the state board of land com- 
missioners to vacate plats of tide lands: 
State ex rel. Oregon & Washington R. Co. 
v. Abraham, 48 Wash. 215. 


to tide land plats, it was superseded two 


§ 7855. Notice and Time of Hearing. 

Thereupon and upon the payment of the cost thereof the said clerk 
shall fix a time for the hearing of said petition, which time shall not be 
less than thirty nor more than sixty days after the filing of said petition. 
and shall cause a notice to be issued under his hand and the seal of said 
county or city, stating by whom and when said petition was filed, the ob- 
ject thereof and when and where the same will be heard. Said notice shall 
also describe the property sought to be altered, replatted or vacated. [L. 


03, p. 139, § 2.] 
§ 7856. Service—Same as Civil Action. 


Said clerk shall cause said notice to be served, as in the manner pro- 
vided for service of summons in civil actions, upon all the owners of prop- 
erty not joining in said petition as shown by the records in the auditor’s 
office of the county wherein the townsite, plat or plats, addition or additions 
may be located. [L. 03, p. 139, § 3.] 
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§ 7857. Jurisdiction of Commissioners or City Council. 

Thereafter such board of county commissioners, or city council shall 
have full and complete jurisdiction to inquire into and determine the merits 
of the changes or relief prayed for, assess damages or benefits, award the 
same and make such order in the premises as justice and the public wel- 
fare may require. [L. 03, p. 140, § 4.] 


§ 7858. Assessment District—Damages and Benefits. 

` The whole of the land embraced in the plat or plats proposed to be 
altered, replatted or vacated shall be and constitute an assessment district. 
and damages shall be assessed and benefits awarded as now provided by 
law for the establishment, alteration or vacation of streets, alleys and roads 
by said board of county commissioners and city council. [L. ’03, p. 140, 


§ 5.] 


§ 7859. Plats Filed—Order Filed, When Vacation Merely. 

Any plat or replat so adjudicated, adjusted and approved, showing the 
lines of the original and adjudicated plat, shall be filed and recorded with 
the auditor of the county where the property is situated, and shall there- 
after be the lawful plat and substitute for all former plats: Provided, how- 
ever, that should the said townsite, city plat or plats, addition or additions, 
or parts thereof, be vacated and not otherwise altered or replatted. it shall 
only be necessary to file with the county auditor the order, resolution or 
ordinance vacating the same, and the auditor shall thereupon note upon 
the original plat the part thereof so vacated. [L. ’03, p. 140, § 6; L. ’09, 
p. 518, § 1.] 


§ 7860. Appeals to Superior Court. 

Any owners of any portion of the property affected by the actual 
award or final judgment of such board of county commissioners or city 
council may appeal to the superior court having jurisdiction of appeals 
from justice of the peace in the locus in quo. Such appeals shall be taken 
in the same manner and form as appeals from justices of the peace. [L. 
03, p. 140, §§ 7, 8.] 


§ 7861. Act Concurrent. 

Nothing in this act contained shall in any way change, limit or affect 
the power now vested in a board of county commissioners or city council 
to vacate streets and alleys and parts of streets and alleys. [L. ’03, p. 140, 
§ 9.] 


“Act” refers to §§ 7854-7861, 


CHAPTER XX. 
BRIDGES, 


§ 7862. (1107.) Erection Authorized. 

It shall be lawful for cities and incorporated towns, and they are hereby 
authorized, by their respective legislative bodies to erect and maintain 
drawbridges across navigable streams that flow through or penetrate the 
boundaries of such cities or towns, when the public necessity requires it. 
or to grant franchises to persons or corporations to erect the same and 
charge toll thereon. [L. ’90, p. 54, § 1; 1 H. C., § 737.] 


See supra, 8§ 7507, 7612, 7685, 7731, power to construct, 
See infra, § 9213, limit of tax levy for. 
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§ 7863. (1108.) Width of Draw, How Determined—Appeal. 

Whenever any common council of any city, or board of trustees of 
any incorporated town, desire to erect a drawbridge across any navigable 
stream on any street, or to grant the privilege so to do to any corporation 
or individual, under the provisions of this chapter, such boards of trustees 
or common council shall notify the board of commissioners of the county 
in which such city or incorporated town is situated of such purpose, and 
the precise point where such bridge is proposed to be located. Said board 
of commissioners shall, within ten days from the receipt of the notice, if 
in session, and if not in session, then within five days after the first day 
of the next regular or special session, designate the width of the draw to 
be made in such bridge, and the length of a span necessary to permit the 
free flow of water: Provided, that in case any person or body shall deem 
itself or themselves aggrieved by the determination of the matter by said 
board, an appeal shall be allowed to the superior court of the county, which 
court shall have power and jurisdiction to hear and determine the matter 
upon such further notice and on such testimony as it shall direct to be 
produced. [L. 90, p. 54, § 2; 1 H. C., § 738.] 


§ 7864. (1109.) License Tax—Franchise, Toll and Rates. 

Before any franchise to build any bridge across any such navigable 
stream shall be granted by any such board of trustees or common coun- 
cil, they shall fix a license tax, not to exceed ten per cent of the tolls col- 
lected annually, and upon the completion of said bridge shall inspect the 
same, and if the same be found to comply in all respects with the specifica- 
tion previously made, and to be safe and convenient for the public, they 
shall declare the same open as a toll bridge, and shall immediately fix the 
rates of toll thereof. [L. ’90, p. 55, § 3; 1 H. C., § 739.] 


§ 7865. (1110.) Renewal of License, Prerequisites to. 

The owner or keeper of any toll bridges in any city or town shall, be- 
fore the renewal of any license, report to the common council of the city, 
or the board of trustees of a town, under oath, the actual cost of construc- 
tion and equipment of the toll bridge, the repairs and cost of maintaining 
the same during the preceding year, the amount of tax collected, and the | 
estimated cash value of the bridge, exclusive of the franchise; and all funds 
arising from license tax shall be paid into the general fund of the city or 
town. [L. ’90, p. 55, § 4; 1 H. C., § 740.) — 


§ 7866. (1111.) Drawbridges—How to be Constructed. 

All bridges constructed under the provisions of this chapter must be 
so constructed as not to obstruct navigation, and must have a draw or 
swing of sufficient space or span to permit the safe, convenient, and ex- 
peditious passage at all times of any steamer or vessel or raft which may 
navigate the stream or waters bridged. [L. ’90, p. 55, § 5; 1H. C., § 741.] 


§ 7867. (1112.) Cities and Towns may Build and Maintain Toll Bridges, 
etc. 

The cities and towns of this state may build and maintain toll bridges, 
and charge and collect tolls thereon, and to that end may provide a system 
and elect or appoint persons to operate the same, or the said bridges may 
be made free, as they may elect. [L. ’90, p. 55, § 6; 1 H. C., § 742.] 
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§ 7868. Right to Build Bridges. 

Municipal corporations shall have, and hereby are given the right to 
construct bridges or trestles across waterways heretofore or hereafter laid 
out under the authority of the state of Washington over which the pro- 
jected line or lines of any highway will run: Provided, such bridges or 
trestles are constructed in good faith for the purpose of being made a part 
of the constructed line of such highway. [L. ’09, p. 605, § 1.] 


For latter part of this section granting the same powers to common carriers, see $ 8671. 


§ 7869. Consent of Federal Government—Modifications—Improvements. 
The location and plans of such structures shall be submitted to, and 
approved by, the commissioner of public lands of the state of Washington 
before construction is commenced: Provided, that in case the portion of 
such waterway at the place to be so crossed is navigable water of the United 
States, or otherwise within the jurisdiction of the United States, such lo- 
cation and plans shall also be submitted to, and approved by, the secre- 
tary of war and the chief of engineers of the United States before con- 
struction is commenced: And provided further, that when plans for any 
bridge or trestle have been approved by the commissioner of public lands. 
or the commissioner of public lands, the secretary of war and the chief of 
engineers aforesaid, it shall not be lawful to deviate from such plans either 
before or after the completion of such structure, unless the modifications of 
such plans have previously been submitted to, and received the approval 
of, the commissioner of public lands, or the commissioner of public lands, 
the secretary of war and chief of engineers, as the case may be. Any struc- 
ture hereby authorized and approved as aforesaid shall remain within the 
jurisdiction of the respective officer or officers approving the same, and 
shall be altered or changed from time to time at the expense of the munici- 
pality owning the highway or at the expense of the common carriers, at 
the time owning the road or roads using such structure, to meet the neces- 
sities of navigation and commerce, in such manner as may be from time 
to time ordered by the respective officer or officers at such time having 
jurisdiction of the same, and such orders may be enforced by appropriate 
action at law or in equity at the suit of the state. [L. ’09, p. 606, § 2.] 


CHAPTER XXI. 
RENEWAL OF SIDEWALKS. 


§ 7870. (975.%) Abutting Property Liable for—Procedure. 

Whenever any street, lane, square, place or alley in any city of the 
first, second, third or fourth class now or hereafter legally organized in 
this state, shall have been improved by the construction of a sidewalk or 
sidewalks along either or both sides thereof, the duty, burden and ex- 
pense of maintenance, repairs and renewal of such sidewalk or sidewalks. 
shall devolve upon the property directly abutting upon that side of such 
street along which such sidewalk has been constructed as hereinafter pro- 
vided. Whenever, in the judgment of that officer or department of any 
such city who or which is or shall be charged with the inspection and care 
of the sidewalks along the public streets, lanes, squares, places and alleys 
in such city, the condition of any sidewalk is such as to render the same 
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unfit or unsafe for purposes of publie travel, the said officer or department 
shall thereupon notify the owner of the property immediately abutting 
upon said portion of said sidewalk of the condition thereof, instructing the 
said owner to clean, repair or renew the said portion of said street or side- 
walk. Said notice shall specify a reasonable time within which such clean- 
ing, repairs or renewals shall be executed by the said owner, and in case 
the said owner shall fail to comply with the instructions of said notice 
within the time therein specified, then the said officer or department shall 
proceed to clean said walk or to make such repairs or renewal forthwith, 
and shall charge the full cost thereof to the said owner of abutting prop- 
erty, which said charge shall become a lien upon said property and shall 
be collected by due process of law. For the purposes of this section all 
property having a frontage upon that side or margin of any street shall 
be deemed to be abutting property, and such property shall be chargeable, 
as provided by this section, for all costs of maintenance, repairs or re- 
newal of any form of sidewalk improvement between the said street mar- 
gin and the roadway lying in front of and adjacent to said property, and 
the term sidewalk is [as] intended for the purposes of this section, shall 
be taken to include any and all structures or forms of street improvement 
included in the space between the street margin and the roadway. ([L. 95, 
p. 384, § 1; L. ’99, p. 110, § 1.] 


See notes to § 7529, special assessments, 


§ 7871. (976.) Scope of Powers Conferred. 

Nothing in this act shall be construed to limit or repeal any exist- 
ing powers of cities of the first, second, or third class with reference to the 
improvement or maintenance of sidewalks, streets, lanes, places, squares or 
alleys, but the power and authority herein granted are to be exercised con- 
current with or in extension of the powers and authority now existing. The 
legislative authority of any city, before exercising the powers and author- 
ity herein granted, shall by proper ordinance ‘provide for the application 
and enforcement of the same within the limitations herein specified. [L. 
95, p. 385, § 2.] 


“This act” refers to the preceding section, 


§ 7872. Renewal of Sidewalks—Abutting Property Liable—Procedure. 
Whenever any street, lane, square, place or alley in any city of 
the first, second, third or fourth class or other cities and towns of equal 
population working under special charters, now or hereafter legally or- 
ganized in this state shall have been improved by the construction of a 
sidewalk or sidewalks along either or both sides thereof, the duty, burden 
and expense or [of] maintenance, repair and renewal of such sidewalk or 
sidewalks shall devolve upon the property directly abutting upon that side 
of such street along which such sidewalk has been constructed as herein- 
after provided. Whenever in the judgment of that officer or department 
of any such city who, or which is or shall be, charged with the inspection 
and care of the sidewalks along the public streets, lanes, squares, places 
and alleys in such eity, the condition of any sidewalk is such as to render 
the same unfit or unsafe for purposes of public travel, the said officer or 
department shall thereupon serve a notice on the owner of the property 
immediately abutting upon said portion of said sidewalk of the condition 
thereof, instructing the said owner to clear, repair, or renew the said por- 
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tion of the sidewalk. The notice provided for shall be deemed sufficiently 
served if delivered in person to the owner of the property or his authorized 
agent, or by leaving a copy of such notice at the home of the owner or 
authorized agent, or if the owner is a nonresident by mailing a copy to 
his last known address, or if the owner of the property be unknown or if 
his address be unknown then such notice shall be addressed to the general 
delivery office of the city wherein the improvement is to be made. Such 
notice shall specify a reasonable time within which such cleaning, repairs 
or renewal shall be executed by the said owner, and shall state that in case 
the said owner shall fail to do such cleaning or to make such repairs or 
renewal within the time therein specified then the said officer or depart- 
ment will proceed to clean said walk or to make such repairs or renewal 
forthwith, and will report to the city council at its next regular meeting 
or as soon thereafter as possible, the date to be definitely stated, an as- 
sessment-roll showing the lot or parcel of land immediately abutting on 
that portion of the sidewalk so improved, the cost of such improvement or 
repair and the name of the owner, if known, and that the council will hear 
any or all protests against the proposed assessment. The council shall at 
the time in such notice designated or at an adjourned time or times assess 
the cost of such work against said property in accordance with the benefits 
derived therefrom, which said charge shall become a lien upon said prop- 
erty and shall be collected by due process of law. For the purposes of this 
act all property having a frontage upon the sides or margin of any street 
shall be deemed to be abutting property and such property shall be charge- 
able, as provided by this act for all costs of maintenance, repairs or re- 
newal of any form of sidewalk improvement between the said street mar- 
gin and the roadway lying in front of and adjacent to said property, and 
the term sidewalk, as intended for the purposes of this act, shall be taken 
to include any and all structures or forms of street improvement included 
in the space between the street margin and the roadway. [L. 05, p. 61, 
$ 1.) 


“Act,” in this section, refers to §§ 7872, 7873. 


§ 7873. Scope of Powers Conferred. 

Nothing in this act shall be construed to limit or repeal any existing 
powers of cities or towns with reference to the improvement or maintenance 
of sidewalks, streets, lanes, places, squares or alleys, but the power and 
authority herein granted is to be exercised concurrent with or in exten- 
sion of the powers and authority now existing. The legislative authority 
of any city before exercising the powers and authority herein granted shall, 
by proper ordinance, provide for the application and enforcement of the 
same within the limitations herein specified. [L. ’05, p. 62, § 2.] 

“Act”: See note to preceding section. 
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CHAPTER XXII. 
DAMAGE CAUSED BY CHANGE OF GRADE, 
§ 7874. (1280.) Provision for Payment of. 


When the grade of any street or sidewalk in any city or incorporated 
village shall be established by the corporate authority of such city or vil- 
lage, and a building shall thereafter be constructed upon said street, 
no change shall be made in the grade of such street or sidewalk which 
shall require the raising or lowering of any building so constructed 
until the damages which may accrue by reason of such raising or lower- 


ing shall be appraised and ascertained as is hereinafter provided. 


p. 63, $ 1; 1 H. C., § 759.] 
See notes to § 7768, supra. 


[L. ’83, 


- 


See supra, § 7815, damages for change of grade. 


Cited in 10 Wash. 214. 

Private property cannot be damaged for 
public purposes without compensation first 
paid: Const., Art. I, § 16. 

In this state a municipal corporation is 
liable for any damages caused in grading @ 
street whereby lands abutting are damaged, 
although the damage may have been occa- 
sioned prior to the adoption of the consti- 
tutional provision requiring compensation 
for private property “taken or damaged”: 
Parke v. Seattle, 5 Wash. 1. 


The dedication of a street to public use 
does not authorize a municipal corporation 
to raise or lower the surface of the street 
to any extent it may deem proper without 
subjecting itself to damages for the injury 
thereby occasioned to the abutting owner: 
Brown v. Seattle, 5 Wash. 35; see Parke v. 
Seattle, supra. 

The establishment of street grades within 
the meaning of this section, prohibiting 
changes of grades without prepayment of 
damages, when injury occurs, contemplates 
a grade established by the actual improve- 
ment of a street to a grade, or the formal 
adoption of one by ordinance or resolution: 
Sargent v. Tacoma, 10 Wash. 213. 


Under this section, an action will not lie 
for damages to a property owner who has 
constructed a building on a street prior to 
the establishment of the grade thereof by 
ordinance: Id. 


The plaintiff in an action for damages 
for changing a street grade cannot file an 
amended complaint setting up as a second 
cause of action the injury to his land caused 
by raising the grade of the street above 
the natural surface, when the work has been 
done more than three years prior to the 
filing of the amended complaint: Id. 


Actions of this character are regarded as 
trespasses to real property, and the bar of 
the statute of limitations covers the case: 
Id. 215. 


The right of a city to grade or alter the 
grade of its streets is a power which must 
be reasonably exercised with reference to 
the preservation of rights previously ac- 
quired, and it has no power except in the 
exercise of eminent domain, to alter a street 
grade so as to work a destruction to the 
existing franchise of a railroad in such 
street: Seattle v. Columbia etc. Ry. Co., 6 
Wash. 379, 390. 

A petition to the council to grade a strect 


. to an established grade authorizes the city 


to make any reasonable grade, and damages 
cannot be recovered unless a showing is 
made that the grade adopted was unreason- 
able: Ball v. Tacoma, 9 Wash. 592; and 
see this case further for application of doc- 
trine of estoppel. 

Damages for change of grade: Sce 2 
Remington’s Digest, pp. 2028-2032, §§ 157- 
166; Hart v. Seattle, 42 Wash. 113; Seat- 
tle Transfer Co. v. Seattle, 27 Wash. 520; 
Jones v. Seattle, 23 Wash. 753; Smith v. 
Seattle, 20 Wash. 613; Normile v. Ballard, 
33 Wash. 369; Spokane Traction Co. v. 
Granath, 42 Wash. 506; Swope v. Scattle, 
35 Wash. 69; Smith v. Scattle, 18 Wash. 
484; State ex rel. Young v. Superior Court, 
43 Wash. 34; In re Seattle, 26 Wash. 602; 
Puyallup v. Lacey, 43 Wash. 110. | 

In an action by an abutting owner to 
enjoin a change of grade, where the court 
finds that the plaintiff is entitled to a man- 
datory injunction requiring the city to re- 
store the street to its former condition, it 
is not error of which the city can complain 
to provide in the decree that the city may 
be relieved from restoring the street upon 
payment of a certain sum which the evi- 
dence shows to be the plaintiff’s damages 
by reason of the change of grade: Hart 
v. Seattle, 45 Wash. 300. 

Equity has jurisdiction in an action to 
enjoin a change of street grade to compel, 
in a proper case, affirmative action by the 
city in restoring the street to its former 
condition: Id. ; 
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§ 7875. (1281.) Appraisement of Damages. 

In case the corporate authority of such city or village and the owner 
of such building shall be unable to agree upon the amount of such dam- 
ages, such authority shall appoint three disinterested freeholders of such 
city or village to appraise such damages. The appraisers so appointed, 
after being duly sworn, shall appraise such damage and make two written 
reports thereof, signed by at least a majority of them, one of which shall 
be delivered to the clerk of such city or village, to be immediately filed in 
his office, and the other to the owner of the building. [L. ’83, p. 64, § 2;1 
H. C., § 760.] 


§ 7876. (1282.) Report to be Made, When. 
Such report shall be made and delivered within ten days after the ap- 
pointment of the appraisers. [L. ’83, p. 64, § 4; 1 H. C., § 761.] 


§ 7877. (1283.) Right of Appeal. 

Within twenty days after the filing of the report with the clerk, either 
party feeling dissatisfied with such appraisement may file in the office of 
the clerk of the superior court, within the county in which such city or 
town is located, a copy of such report, certified by the clerk of such city 
or village, whereupon the clerk of the superior court shall cause the same 
to be entered on the trial docket. Such city or village shall be plaintiff, 
and the owner of the building shall be defendant; the question of damages 
shall be tried by a jury, or with the consent of the parties, by the court. 
[L. ’83, p. 64, §§ 5, 6; 1 H. C., § 762.] 


§ 7878. (1284.) Pleadings, of What to Consist. 

The report of the appraisers shall be the complaint, and the defendant 
may file such pleadings as the court may allow. [L. ’83, p. 64, § 7; 1 H. 
C., § 763.] 


§ 7879. (1285.) Costs of Appeal—Payment of. 

In case the owner of the building takes the appeal, and the damazes 
are not increased, or in case the city or village takes the appeal, and the 
damages be decreased in the superior court, the costs shall be taxed to the 
defendant. In all other cases, and in case no appeal is taken, all costs shall 
be taxed to and paid by the city or village. [L. ’83, p. 64, § 8; 1 H. C., 
§ 764. ] 


§ 7880. (1286.) Payment of Damages by City or Town. 

The damages awarded by the appraisers or assessed by the jury or 
court, in case of appeals, shall be paid by the city or village in the same 
manner that other debts or liabilities of such city or village are paid. [L. 
83, p. 64, § 9; 1 H. C., § 765.] 


CuaP. XXIII] SPECIAL ASSESSMENTS, GENERAL PROVISIONS. §§ 7881-7885 


CHAPTER XXIII. 
SPECIAL ASSESSMENTS, GENERAL PROVISIONS. 


§ 7881. County Lands Assessed. 

All lands held or owned by any county in the state of Washington, in 
fee simple, in trust or otherwise, within the limits of any incorporated city 
or town in such county, except as herein otherwise provided, may be as- 
sessed and charged for the cost of all local improvements specially benefit- 
ing such land and property, which may be ordered by the proper authori- 
ties of such city or town. [L. ’05, p. 53, § 1.] 

See supra, §§ 4251-4254, assessment of state lands. 


§ 7882. Assessment and Payment by County. 

In all local improvement assessment districts in an incorporated city 
or town in this state, property in such district held or owned by the county 
in which such city or town is situated shall be assessed and charged for 
its proportion of the cost of such local improvement in the same manner 
as other property in such district, and the county commissioners of any 
such county are authorized to cause such assessment to be paid at the times 
and in the manner provided by law and the ordinances of such city or 
town creating such local improvement districts, and making such assess- 
ments, and to pay any and all such assessments in any local improvement 
district heretofore made and which became due and payable prior to the 
time this act shall take effect, together with interest on such past due as- 
sessments. [L. 05, p. 53, § 2; L. ’07, p. 100, § 1.] 

“This act” refers to §§ 7881-7884. 


§ 7883. Assessment to be Certified to County Commissioners. 

Upon the approval and confirmation of the assessment-roll for any local 
improvement ordered by the proper authorities of any incorporated city 
or town in this state, the city or town treasurer shall certify and forward 
to the board of county commissioners, of the county in which such city or: 
town is situated, a statement of all the lots or parcels of land held or 
owned by such county and charged on such assessment-roll for the cost of 
such local improvement, separately describing each lot or parcel of the 
county’s land with the amount of the assessment charged against it, and 
the board of county commissioners shall cause the amount of such local 
assessments to be paid to the city or town as other claims and charges. 
against such county are paid. [L. ’05, p. 53, § 3.] 


§ 7884. Construction of Act—Exception. 

The provisions of this act shall apply to all municipal corporations, any 
charter or ordinance provisions to the contrary notwithstanding: Provided. 
that this act shall not apply to lots which the county may have obtained 
title to through the foreclosure of the general tax lien. [L. ’05, p. 54, § 4.] 


“Act” refers to the three preceding sections. 


§ 7885. City to Pay Assessments Against City Property. 
Every city of the first, second and third class shall include in its’ 
annual tax levy an amount sufficient to pay all unpaid assessments, with. 
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all interest, penalties and charges thereon levied against all lands of such 
city. [L. 09, p. 426, § 1.] 


§ 7886. Treasurer’s Statement to City Council—Payment—Funds. 

On or before the fifteenth day of August of each year, the city treasurer 
of each such city shall certify to the city council thereof a detailed state- 
ment showing the proceedings authorizing and confirming such assessments, 
the city’s lots, tracts and parcels of land so assessed, the several assess- 
ments against each, the interest, penalties and charges thereon, together 
with the estimated interest, penalties and charges which will accrue upon 
such assessments to date of payment and the total of all such assessments. 
interest, penalty and charges. The proceeds of such portion of the tax 
levy shall be placed by such city treasurer in a separate fund to be known 
as the ‘‘City property assessment redemption fund’’ and by him inviolably 
applied in payment of any unpaid assessment liens on any lands belonging 
to such city. The longest outstanding liens shall be paid first, but if the 
moneys in such fund shall at any time be insufficient to discharge all such 
liens against such lands upon a given assessment-roll, such city treasurer 
may pay such portion thereof as may be possible from the funds available 
therefor: Provided, that the city council of such city may, if it be deemed 
necessary, transfer any sum or sums to such fund from the general fund 
of such city as a loan, such transfer to be repaid when moneys shall be 
available therefor in the fund hereby created. [L. ’09, p. 426, § 2.] 


§ 7887. Warrants on Improvement Funds to Satisfy Assessment. 
Municipal corporations may from time to time authorize by ordinance 
or resolution, the acceptance, in due order of priority of right, by the 
county treasurer or city treasurer or other designated officers, of warrants 
issued by such corporations against local improvement funds in satisfac- 
tion of assessments levied to supply such funds. [L. ’99, p. 156, § 1.] 


§'7888. Warrants in Satisfaction of Judgments. 

Municipal corporations are authorized to accept local improvement war- 
rants in satisfaction of judgments rendered in favor of such corporations 
against property owners who have become delinquent in the payment of 
assessments levied to pay for local improvements. [L. ’99, p. 156, § 2.] 


§ 7889. Payment for Certificates of Purchase by Warrants. 

Municipal corporations are authorized to accept local improvement war- 
rants in payment for certificates of purchase held by such corporations in 
eases Where the property of delinquents has been sold by the sheriff under 
execution or by the county treasurer or city treasurer at tax sale for failure 
to pay assessments for local improvements. [L. 99, p. 157, § 3.] 


§ 7890. Warrants and Assessments must Relate to Same Improvement. 
No warrants shall be available for the purposes designated by this 
act except in payment of an assessment for a local improvement, the fund 
for which was created by the ordinance or resolution by virtue of which 
the warrant was issued. [L. 99, p. 157, § 4.] 
“This act” refers to §§ 7887-7891. 


§ 7891. Act Concurrent. 
This act is not intended to supersede or repeal charter provisions of 
any municipal corporation, but to be supplementary to and concurrent with 
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such provisions; and the powers conferred by this act may be exercised 

from time to time under such restrictions and upon such conditions as: 

municipal corporations may by ordinance prescribe. [L. ’99, p. 157, § 5.) 
“Act,” in this section, refers to §§ 7887-7891. 


§ 7892. Excess Refunded on Demand—Right of Action. 

Any funds in the treasury of any municipal corporation belong- 
ing to the fund of any local improvement district after the payment of 
the whole cost and expense of such improvement, in excess of the total 
sum required to defray all the expenditures by such municipal corporation. 
on account thereof, shall be refunded, on demand, to the payers into such 
fund. Each such payer shall be entitled to such proportion of such excess. 
as his original assessment bears to the entire original assessment levied for- 
such improvement. Such municipal corporation may, after one year from 
the date on which the last installment becomes due, transfer any balance 
remaining on hand to the general fund of such municipal corporation, but 
shall, notwithstanding such transfer remain liable for the refund herein. 
provided for until such refund shall have been made, unless the actual cost 
involved in making such refund shall exceed the excess in such fund. 

Such demand shall be made in writing to the treasurer of such munici- 
pal corporation. No action shall be commenced in any court to obtain any 
such refund, except upon such demand, and, in all cases where the assess- 
ment-roll shall have been filed with the treasurer of such municipal cor- 
poration for collection on or after the day this act shall take effect, until. 
ninety days after making such demand, and in all cases where such assess- 
ment-roll has heretofore been filed for collection, until six months after- 
making such demand in accordance herewith. No excess shall be recov-. 
ered in any action where the excess in the fund does not average the sum.. 
of one dollar in favor of all payers into such fund. [L. ’09, p. 387, § 1.] 


CHAPTER XXIV. 
REASSESSMENTS, 


§ 7893. (1187.) Authority to Reassess, When. 

In all cases of special assessment for local improvements of any kind’ 
against any property, persons or corporations whatsoever wherein said as- 
sessments have failed to be valid in whole or in part for want of form or- 
insufficiency, informality or irregularity or nonconformance with the char- 
ter provisions or laws governing such assessments, the city council or other: 
authorized board or body shall be and they are hereby authorized to re-. 
assess such special taxes or assessments and to enforce their collection in. 
accordance with the provisions of law existing at the time the reassessment 
is made: And it is further provided, that whenever, for any cause, mistake 
or inadvertence the amount assessed shall not be sufficient to pay the cost 
of the improvement made and enjoyed by owners of property in the local’ 
assessment district where the same is made, that it shall be lawful and the- 
eity council or other authorized board or body is hereby directed and au- 
thorized to make reassessments on all the property in said local assessment 
district sufficient to pay for such improvement, such reassessment to be made 
and collected in accordance with the provisions of the law or ordinance. 
existing at the time of its levy. [L. ’93, p. 234, § 3.] 
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For the balance of this act, superseded (except as later applied to waterworks bonds) 
by §§ 8018-8028, infra, see §§ 8032-8034, infra, and notes. 

See the next two following sections, which may supersede this section; but see § 7903, 
infra, concurrent remedy. 


Cited in 13 Wash. 447. 


§ 7894. (1139.) Reassessment—When Authorized—Proceedings. 
Whenever an assessment for laying out, establishing, closing, straight- 
ening, altering, widening, grading, regrading, paving, repaving, plank- 
ing, replanking, sidewalking and bridging, macadamizing, remacadamizing, 
graveling, regraveling, piling, repiling, capping, recapping, any street, ave- 
nue, or alley, or for any local improvement, which has heretofore been made 
or which may hereafter be made by any city or town, has been ‘or may be 
hereafter declared void and its enforcement under the charter or laws gov- 
erning such city or town refused by the courts of this state, or for any 
cause whatever has been heretofore or may be hereafter set aside, annulled 
or declared void by any court, either directly or by virtue of any decision 
of such court, the council of such city or town shall, by ordinance, order 
and make a new assessment or reassessment upon the lots, blocks or par- 
cels of land which have been or will be benefited by such local improve- 
ment, to the extent of their proportionate part of the expense thereof. and 
in case the cost shall exceed the actual value of such local improvement 
the new assessment or reassessment shall be for and based upon the actual 
value of the same at the time of its completion; and to this end the board 
of public works or other proper authority of such city or town shall make 
a new assessment-roll in equitable manner with reference to the benefits 
received, as near as may be in accordance with the law in force at the time 
such reassessment 1s made, and when the same shall have been confirmed 
and approved by the council it shall be enforced and collected in the same 
manner that other assessments for local improvements are enforced and 
collected under the charter or laws governing such city or town; but all 
proceedings relative to making the expense of local improvements charge- 
able upon property benefited thereby, required and provided by the charter 
or laws of such city or town prior to the making of original assessment-roll, 
shall not be included nor required within the purpose of this chapter. [L. 
"93, p. 226, § 1.] 
See supra, notes to § 7529, special assessments. 


See supra, § 7568, reassessments in first class cities, 

See supra, § 7737, special assessments in cities of the fourth class. 

Cited in 6 Wash. 320; 8 Wash. 387; 9 Under this section a municipal corpora- 
Wash, 275, 473; 13 Wash. 429; 14 Wash. tion is vested with power to make a new 
700; 16 Wash. 132, 134, 137, 420; 17 assessment, although the original assess- 


Wash. 347, 496; 18 Wash. 154, 181, 457; 
19 Wash. 230; 20 Wash. 56, 89, 349, 361; 
23 Wash. 110, 342; 24 Wash. 592; 26 
Wash. 154, 340; 28 Wash. 643; 31 Wash. 
156; 35 Wash. 375; 46 Wash. 151, 153; 
49 Wash, 539. 

Reassessment or additional assessment: 
See 2 Remington’s Digest, pp. 2047-2050, 
Şe 222-232, 

The courts cannot make an assessment 
where the city authorities have in the most 
material matters failed to make one. This 
chapter points out a way by which such 
errors may be remedied: Vancouver v. Wint- 
ler, 8 Wash. 378, 386, 387. 


ment was void for want of compliance with 
certain jurisdictional requirements, pre- 
scribed by its charter, and it is not essen- 
tial to the validity of the reassessment that 
such jurisdictional prerequisites should be 
complied with: Frederick v. Seattle. 13 
Wash. 428; Stephens v. Spokane, 14 Wash. 
298; affirmed in Tacoma L. Co. v. Tacoma, 
14 Wash. 700. 


Where the legislature had the power in 
the first instance to provide that the work 
should be done and the assessment made 
without any petition by the property own- 
ers interested, it is vested with power iD 
providing for a new assessment, where the 


1616 


CHAP. XXIV] 


former one was void, to dispense with such 
requirement: Frederick v. Seattle, supra. 

This section was held constitutional in 
McNamee v. Tacoma, 24 Wash. 591. 

A reassessment made without legislative 
sanction is utterly ineffectual and void: 
Franklin Sav. Bank v. Moran, 19 Wash. 
200. 

Under this section a city has jurisdiction 
to order a reassessment where a portion of 
an assessment had been invalidated at the 
suit of a part of the property holders af- 
fected thereby: Young v. Tacoma, 31 Wash. 
153. 

A reassessment for a local improvement 
cannot be made, under this section, unless 
the original assessment is in fact invalid: 
Spokane v. Security Savings Society, 46 
Wash. 150. 

The omission of state lands from assess- 
ment for a local improvement does not 
render the assessment void, where no ex- 
press statutory authority existed for the 
assessment of state lands: Id. 

Where property has been condemned for 
a local improvement, and supplementary 
proceedings are had for the assessment of 
the property bencfited, objections to the 
confirmation of the assessment-roll, on the 
ground that verdicts were rendered in the 
condemnation proceedings under unlawful 
agreements with property owners whereby 
their property was relieved from assessment, 
constitute a collateral attack upon the con- 
demnation proceedings, and cannot be en- 
tertained unless the judgments therein were 
rendered without jurisdiction: In re Third, 
Fourth and Fifth Avenues, 49 Wash. 109. 

Under a statute authorizing a reassess- 
ment after the original assessment has been 
found invalid, which fixes no limitation as 
to the time within which the reassessment 
shall be made, a city is estopped to make 
a reassessment eleven years after the origi- 
nal assessment was declared void upon ob- 
jection made by the city in actions brought 
against the city, since the delay was un- 
reasonable; Olympia v. Knox, 49 Wash. 537. 

A reassessment for local improvements, 
where the former steps therefor were void, 
is authorized by the provisions of a free- 
holders’ charter which authorizes in all 
cases of special assessments, where they 
have failed for want of form, insufliciency, 


§ 7895. 


REASSESSMENTS. 


$ 7895 


informality, irregularity, or noncompli-: 
ance with the charter provisions governing 
such assessments, and because thereof, the 
city council may reassess such special 
taxes in accordance with the provisions of 
laws or ordinances existing at the time of 
such reassessment: Cline v. Seattle, 13 
Wash, 444; Stephens v. Spokane, 14 Wash. 
298. 

Where a reassessment for local improve- 
ments has been made owing to the invalid- 
ity of the original assessment, the assess- 
ment district is not required to be the same 
as originally, but should be established ac- 
cording to the law in force at the time of 
the assessment: Cline v. Seattle, supra; 
Ryan v. Sumner, 17 Wash. 228. 


Where a special assessment is invalid by 
reason of failure to give notice required by 
statute a new assessment should be maae. 
This would not be a reassessment of prop- 
erty once legally charged, but a new pro- 
ceeding from the beginning: Soule v. Seat- 
tle, 6 Wash. 315, 321. 


Where the original assessment levied by a 
city for the cost of making a local improve- 
ment has been declared void for want of 
compliance with a jurisdictional require- 
ment of prior petition by property owners, 
the legislature may, in providing for a re- 
assessment, dispense with such require- 
ment, since it had power in the first in- 
stance to provide that the work should be 
done and the assessment made without such 
requirement: Frederick v. Seattle, 13 Wash. 
428. 

Sufficiency of adjudication of invalidity 
of first assessment: See 2 Remington’s Di- 
gest, p. 2049, § 228; New Whatcom v. Bel- 
lingham Bay Imp. Co., 16 Wash. 131; 
State ex rel. Hemen v. Ballard, 16 Wash. 
418; Town of Tumwater v. Pix, 18 Wash. 
153; Young v. Tacoma, 31 Wash. 153; State 
ex rel. Barber ete. Co, v. Seattle, 42 Wash. 
370; Port Angeles v. Lauridsen, 26 Wash. 
153. 

Right of warrant-holders to compel reas- 
sessment: See 2 Remington’s Digest, p. 2050, 
§ 231; State ex rel. IIcmen v. Ballard, 16 
Wash. 418; Philadelphia ete. Trust Co. v. 
New Whatcom, 19 Wash, 225; Phillips v. 
Olympia, 21 Wash. 153; Waldron v. Sno- 
homish, 41 Wash. 566. 


(1140.%) Assessment Ordinance—Additional Property. 


The city council of such city or town shall by ordinance order and 
make a new assessment or reassessment, as provided in preceding section, 
upon the lots, blocks, or parcels of land, which have been or will be bene- 
fited by such improvement, to the extent of their proportionate part of the 
cost, expense and value thereof. Said city council may include in such 
new assessment or reassessment any property which they shall find to be 
benefited by said improvement whether or not the same was included in 
the original assessment district and whether or not the same abuts upon 


the said improvement. 
Rem. Wash. Code, Vol. II.—102 


Such additional property so assessed shall thereby 
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become a part of the local improvement district theretofore created. or at- 
tempted to be created, for the purpose of assessment to provide a fund to 
pay for said improvement, and the said new assessments shall all be paid 
into and become a part of the local improvement fund provided to pay for 
said improvement. [L. ’93, p. 227, § 2; L. 09, p. 128, § 1.] 

Cited in 16 Wash. 137. f 


§ 7896. (1141.) Assessment-roll. 

Upon the passage of an ordinance, as hereinbefore provided, the board 
of public works, or other proper authority of such city or town, shall make 
out an assessment-roll, according to the provisions of the said ordinance, and 
shall certify the same to the council of such city or town. [L. 93, p. 227,. 


§ 3.] 


§ 7897. (1142.%) Notice—Objections to be Filed. 

Upon receiving the said assessment-roll the clerk of such city or town 
shall give notice by three (3) successive publications in the official news- 
paper of such city or town, that such assessment-roll is on file in his office, 
the date of filing the same, and said notice shall state a time not less than 
thirty (30) days after the first publication of said notice at which the coun- 
cil will hear and consider objections to said assessment-roll by the parties. 
aggrieved by such assessment. The owner or owners of any property which 
is assessed in such assessment-roll, whether named or not in such roll, may, 
at any time prior to the time of hearing fixed in said notice, file with the- 
clerk his objection in writing to said assessment. If by said assessment- 
roll an assessment is levied upon any property not included in the original 
assessment-roll made for the purpose of providing a fund to pay for said 
improvement or upon any property not abutting upon said improvement, 
said notice shall also include a statement of that fact, together with either- 
a description of all property included in said assessment-roll or a descrip- 
tion of the exterior boundaries of said assessment district: Provided, that 
the fact that there may be included within said boundaries some property 
not assessed shall not be held to invalidate said notice or said roll. [L. ’93,. 
p. 228, § 4; L. 709, p. 129, § 2.] 


Cited in 16 Wash. 133. Where a municipality of the fourth class 


Notice: See 2 Remington’s Digest, p. proposes to levy an assessment for a street 
2037, §§ 189-192; Id., p. 2049, §§ 226, improvement under this chapter, which re- 
227; Fogg v. Hoquiam, 23 Wash. 340; quires notice thereof to be published in the 


oficial newspaper of the corporation for ten 
days, but the town is not authorized by law 
to designate an oflicial newspaper, the re- 


New Whatcom v. Bellingham Bay Imp. 
Co., 16 Wash. 131; Jones v. Seattle, 19 
Wash. 669; Bellingham Bay ete. Co. v. 


New Whatcom, 20 Wash. 231; Lewis v. 
Seattle, 28 Wash. 639; Alexander v. Ta- 
coma, 35 Wash. 366; State ex rel. Rock 
v. Case, 42 Wash. 658; Annie Wright 
Seminary v. Tacoma, 23 Wash. 109; Port 
Angeles v. Lauridsen, 26 Wash, 153. 

Personal notice to a property owner af- 
fected by a proposed levy of assessments 
for a street improvement is suflicient, even 
where the statute provides for publication 
of notice in an ofticial newspaper: Town 
of Tumwater v. Pix, 15 Wash, 324. 


§ 7898. 


quirements of the statute as to notice will 
be satisfied by personal service of notice 
upon the parties atfected by the propose 
assessment: Id. 

An allegation in a complaint that “notice - 
of an assessment and of the hearing and 
considering of objections to the assessment- 
roll was given defendant personally,” is 
sufficient, as against a demurrer to show 
that actual notice was given to defendant: 
Id. 


(1143.) Council to Hear Objections. 


At the time appointed for hearing objections to such assessment the. 
council shall hear and determine all objections which have been filed by any 
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party interested, to the regularity of the proceedings in making such re- 
assessment and to the correctness of the amount of such reassessment, or 
of the amount levied on any particular lot or parcel of land; and the coun- 
cil shall have the power to adjourn such hearing from time to time, and 
shall have power, in their discretion, to revise, correct, confirm, or set aside, 
and to order that such assessment be made de novo, and such council shall 
pass an order approving and confirming said proceedings and said reassess- 
ment as corrected by them, and their decision and order shall be a final 
determination of the regularity, validity and correctness of said reassess- 
ment, to the amount thereof, levied on each lot or parcel of land. If the 
council of any such city consists of two houses the hearing shall be had 
before a joint session, but the ordinance approving and confirming the reas- 


sessment shall be passed in the same manner as other ordinances. 


p. 228, § 5.] 

Cited in 18 Wash. 157, 182, 458; 20 
Wash. 57; 23 Wash. 113; 28 Wash. 643. 

This section is not unconstitutional as 
an attempt to confer judicial powers in 
violation of Article 1V, § 1, of the Con- 
stitution, conferring all such powers upon 
the courts of the state: Bellingham Bay 
Imp. Co. v. New Whatcom, 20 Wash. 53; 
Id., 20 Wash. 231. 

A statute authorizing city councils to sit 
as boards of equalization and pass upon 
the validity of reassessments for local im- 


[L. ’93, 


provements is not unconstitutional on the 
ground of conferring judicial powers on 
such bodies: Heath v. McCrea, 20 Wash. 
342. 

Under this section, the council has au- 
thority to increase the assessments s0 as 
to include accumulated interest, although 
such interest had not been mentioned in 
the ordinance ordering the reassessment, 
nor included in the roll as returned by the 
board of public works: Lewis v. Seattle, 
28 Wash. 639. 


§ 7899. (1144.) Irregularities not to Invalidate. 

The fact that the contract has been let or that such improvement shall 
have been made and completed in whole or in part shall not prevent such 
assessment from being made, nor shall the omission, failure or neglect of 
any officer or officers to comply with the provisions of the charter or laws 
governing such city or town, as to petition, notice, resolution to improve, 
estimate, survey, diagram, manner of letting contract or execution of work, 
or any other matter whatsoever connected with the improvement and the 
first assessment thereof, operate to invalidate or in any way effect [affect] 
the making of the new assessment or reassessment as provided for by this 
chapter, charging the property benefited with the expense thereof: Pro- 
vided, that such new assessment shall be for an amount which shall not 
exceed the actual cost and value of the improvement, together with any 
interest that shall have lawfully accrued thereon, and that such amount 
be equitably apportioned upon the property benefited thereby, according 
to the provisions of the charter or laws of such city or town. It being 
the true intent and meaning of this chapter to make the cost and expense 
of all local improvements payable by the real estate benefited by such im- 
provement by making a reassessment therefor, notwithstanding that the pro- 
ceedings of the common council or board of public works or any of its 
officers may be found irregular or defective, whether Jurisdictional or other- 
wise; when such reassessment is completed all sums paid on the former 
attempted assessment shall be credited to the property on account of which 
the same was paid. [L. 793, p. 229, § 6.] 

Cited in 13 Wash. 431; 19 Wash. 230; Under this section a city is authorized 


20 Wash. 350; 23 Wash. 344; 28 Wash. to include the cost of intersecting streets 
646, 655. and alleys in the charge to the property 
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benefited, and its discretion in that re- 
spect is not reviewable in the courts: Lewis 
v. Seattle, 28 Wash. 639. 

In making a reassessment to cover the 
cost of a street improvement, the city 
should, under this section, include the ac- 
crued interest upon the sums due for mak- 
ing such improvement: Philadelphia Mtg. 
& T. Co. v. New Whatcom, 19 Wash. 225; 
Northwestern & Pac. etc. Bank v. Spo- 
kane, 18 Wash. 456; Lewis v. Seattle, 28 
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In making a reassessment to pay the ex- 
pense of a local improvement, the city 
may properly provide for the payment of 
interest maturing on deferred installments 
of the assessment: Heuth v. McCrea, 20 
Wash. 342. 

In making a reassessment for a street 
improvement, interest from the date fixed 
for the delinquency of the original assess- 
ment is properly included therein: Young 
v. Tacoma, 31 Wash. 153. 


Wash. 639. 


§ 7900. (1145.) New Warrant in Case of Irregularity or Omission. 

In all cases where the treasurer, city or town authorities, shall be un- 
able to enforce the collection of any special assessment, by reason of irregu- 
larity or omission in any proceedings subsequent to the confirmation of 
such assessment, the council is authorized and empowered to cause a new 
warrant or order to issue to the treasurer or other proper officers for the 
collection of any assessment which, by reason of such irregularity or omis- 
sion, remains unpaid and not collected. The treasurer or other proper of- 
ficers shall proceed under such new warrant or order to enforce and collect 
the assessments therein specified in the same manner, as near as may be, 
as is prescribed by the provisions of this chapter, for the enforcement and 
collection of special assessments, after the same shall have been confirmed 
as in this chapter provided; and as often as any failure shall occur by rea- 
son of such irregularities or omissions, a new warrant or order may issue, 
and new proceedings be had in like manner, until such special assessment 
shall be fully collected as to each and every lot or parcel of land charged 
therewith. [L. ’93, p. 229, § 7.] 


§ 7901. (1146.) Objector’s Right of Appeal. 

Any person who has filed objections to such new assessment or reas- 
sessment, as hereinbefore provided, shall have the right to appeal to the 
superior court of this state and county in which such city or town may be 
situated. [L. ’93, p. 230, § 8.] 


Cited in 17 Wash. 497; 18 Wash. 458; 
20 Wash. 362; 23 Wash. 114; 28 Wash. 
654, 


Appeal lies from reassessment confirma- 
tions by a city council under this section 
and not under §§ 7532, 7534: White v. 


Tacoma, 20 Wash. 361, 


§ 7902. (1147.) Manner of Taking Appeal. 

Such appeal shall be made by filing a written notice of appeal with 
the clerk of such city or town within ten days after such new assessment 
or reassessment-roll shall have been approved and confirmed by the coun- 
cil, and said notice shall describe the property and the objections of such 
appellant to such assessment, and such appellant shall also file with the 
clerk of the superior court aforesaid, within twenty days from the approval 
and confirmation of such roll by the council, a copy of said notice, appeal. 
reassessment-roll and proceedings thereon, certified by the clerk of such 
city or town, together with a bond to such city or town, conditioned to pay 
all costs that may be awarded against the appellant in such sum not less 
than two hundred dollars and with such security as shall be approved by 
a judge of said court, and the case shall be docketed by the clerk of such 
court in the name of the person taking such appeal against said city or 
town, as ‘‘an appeal from assessments.’’ Said cause shall then be at issue 
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and shall have preference over all civil cases pending in said court, except 
proceedings under the act relating to eminent domain by cities and towns, 


actions of forcible entry and detainer. 


Such appeal shall be tried in said 


court as in the case of equitable causes, except that no pleadings shall be 
necessary. The judgment of the court shall be either to confirm, modify 
or annul the assessment in so far as the same affects the property of the 
appellant, from which judgment an appeal shall lie to the supreme court, 


as in other causes. 


In case the assessment is confirmed, the fees of clerk 


of the city or town for copies of the record shall be taxed against appellant 


with other costs. 
See references and notes to § 7897, supra. 


Cited in 17 Wash. 497; 20 Wash. 232, 
262; 28 Wash. 649, 654. 

Where a property owner desires to ap- 
peal to the superior court from an order 
of the city council confirming a reassess- 
ment of the cost of a street improvement, 
made under this act, he must, in order to 
give the court jurisdiction, within ten 
days after the confirmation, file with the 
city clerk a notice of appeal, in which is 
set forth a description of the property and 
his objections to the assessment: White v. 
Tacoma, 20 Wash. 361. 

A property owner who makes no objec- 
tion before the city council to a reassess- 
ment is estopped from bringing an action 
to set aside the sale on the ground that 
the assessment was not limited to the bene- 


§ 7903. 


[L. 93, p. 230, § 9.] 


fits received, for the city council had juris- 
diction, and when it acted regularly, its 
decision is final if no appeal is taken: 
Annie Wright Seminary v. Tacoma, 23 
Wash. 109. 

In an action by a city, after a reassess- 
ment for a street improvement, to have 
itself declared subrogated to the rights of 
warrant-bolders whose claims against a 
street improvement fund the city had been 
compelled to pay by reason of its negli- 
gence in failing to provide the fund, par- 
ties against whom a reassessment has been 
levied cannot question the city’s right to 
subrogation, where they have paid neither 
the original assessment nor the reassess- 
ment: Port Angeles v. Lauridsen, 26 Wash. 
153. 


(1148.) Concurrent Remedy. 


This chapter shall not be construed as repealing the provisions now 
existing in any city charter for the making of new assessments or reassess- 
ments, but shall be considered as providing a concurrent remedy in such 
cases. And any city whose charter provides for any such new assessment 
or reassessment may provide [proceed] either under such charter provi- 
sions or under this chapter. [L. ’93, p. 230, § 10.] 

“This chapter” as used in this and other sections herein does not include the first and 


last sections hereof. 
Cited in 23 Wash. 344; 28 Wash. 646. 


§ 7904. (1149.) Proceedings in Case of Consolidated Cities. 

The city council of any city which is composed of two or more cities 
which have been or may hereafter be consolidated, as provided by law, 
shall have power to make and pass all necessary ordinances, orders and 
resolutions for such new assessment or reassessment, where the improvement 
for which an alleged assessment has been made by any such former cities 
prior to the consolidation thereof into one city, and to fully carry out and 
enforce the provisions of this chapter. [L. ’93, p. 231, § 11.] 


§ 7905. Validation of Local Improvement Assessments. 

Whenever the city council of any city within this state has made, or 
shall hereafter make any assessment against property within any local im- 
provement district for the purpose of improving any street, avenue, lane, 
or alley, square or public place within said city by grading, curbing, park- 
ing, sidewalking, sewering or the laying of a permanent pavement thereon, 
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ineluding foundation, curbing, guttering, drainage facilities and other neces- 
sary work incidental to such improvement, and has in making such assess- 
ment acted in good faith and without fraud or shall hereafter act in good 
faith and without fraud the said assessment shall be valid and enforceable 
as such and a lien upon the property upon which the same purports to be 
a lien; and it shall be no objection to the validity thereof that the con- 
tract for such improvement was not awarded in the manner or at the time 
required by law, nor, shall it be any objection to the validity of such as- 
sessment that the same was made by an unauthorized officer or person, if 
the same shall have been confirmed by the city authorities, of such city, 
nor, shall it be any objection to the legality of such assessment that the 
same is based upon a front foot basis, or upon a basis of benefits to the 
property within such district unless it shall be made to appear that the city 
authorities did not act in good faith and did not attempt to act fairly in 
regard thereto, nor unless it shall be made to appear that the city authorities 
acted fraudulently or oppressively in making such assessment, and all as- 
sessments heretofore or hereafter made which are made by the city au- 
thorities in good faith are hereby declared to be valid and in full force and 
effect, and to be collectible in the manner which is now or may hereafter 
he provided by law for the collection of assessments for local improvements 
for the purposes specified in this section. [L. 05, p. 281, § 1.] 


This section will be construed, in order stantially follow the established statutory 
to uphold its constitutionality, to reach method is essentially a jurisdictional de- 
only irregularities and not jurisdictional fect, rendering an assessment void: Seattle 
matters; and hence does not prevent the Cedar Lumber Mfg. Co. v. Ballard, 5v 
setting aside of an assessment void for Wash. 123, 
want of jurisdiction; and failure to sub- 


* 


CHAPTER XXV. 
FORECLOSURE OF SPECIAL ASSESSMENTS, 


§ 7906. (1150.*) Limitation of Action to Enforce Lien. 

An action to collect any special assessment for local improvements of 
any kind against any person, corporation or property whatsoever, or to 
enforce any lien for any special assessment for local improvements of any 
kind, whether said action be brought by a municipal corporation or by the 
holder of any delinquency certificate, or by any other person having the 
right to bring such an action, shall be commenced within ten years after 
such assessment shall have become delinquent, or due, or within ten years 
after the last installment of any such special assessment shall have become 
delinquent or due when said special assessment is payahle in installments. 
[L. 95. p. 270, § 1; L. 707, p. 404, § 1.] 


See § 167, limitation of actions by public corporations. 
See supra, note to § 7907. 


Cited in 16 Wash, 423; 17 Wash. 348, 
350; 28 Wash. 650; 42 Wash. 271, 272; 
49 Wash. 56, 57; 51 Wash. 461. 

Limitation of actions: See 2 Reming- 
ton’s Digest, p. 2050, § 2323 Id., p- 2054, 
§§ 246-248; Lewis v. Seattle, 28 Wash. 
629; Young v. Tacoma, 31 Wash. 153; 
Frye v. Mount Vernon, 42 Wash. 268; 
Srokane v. Stevens, 12 Wash. 667; Seat- 
tle v. De Wolfe, 17 Wash. 349; Hinckley 
v. Seattle, 37 Wash. 269; Seattle v. O’Con- 


nell, 16 Wash. 625; Bowman v. Colfax, 17 
Wash. 344; Fogg v. Hoquiam, 23 Wash. 
340; State ex rel. Hemen v. Ballard, 16 
Wash, 418. 

Under Laws of 1895, page 270 (amended 
by this section), the statute of limitations 
does not run against an action to enfurce 
a lien for a special improvement assess- 
ment until ten years after the last install- 
ment of the assessment falls due: Mathews 
v. Wagner, 49 Wash. 54. 
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This section is not impliedly repealed tions by adding the proviso exempting ac- 
by Laws of 1903, page 26 (§ 167, see supra), tions brought for the benefit of municipali- 
amending the general statutes of limita- ties or the state: Id. 


§ 7907. (1152.) Consolidation of Actions. 

Whenever any suit or action, or suits or actions, have been commenced 
by any city in this state, to foreclose of enforce or recover upon any assess- 
ment or assessments made or levied or attempted to have been made or 
levied for any local improvement within such city, the city may petition 
the superior court of the county where such suits or actions are pending 
for an order consolidating all actions that have been instituted for the en- 
forcement of the special assessment levied in the particular district, and 
for a summary hearing of the consolidated proceeding. A copy of the peti- 
tion shall be served upon the parties who have appeared, or their attorneys. 
[L. ’97, p. 318, § 1.] 

Pleadings in actions to foreclose reas- Bank of British Columbia v. Pt. Townsend, 
sessments: See 2 Remington’s Digest, p.2055, 16 Wash. 450; Green v. Tidball, 26 Wash. 
§ 250; Tumwater v. Pix, 15 Wash. 324; 338. 


§ 7908. (1153.) Order Consolidating. 

Upon the hearing of such petition the court shall make an order con- 
solidating all suits or actions theretofore instituted for the foreclosure or 
enforcement of such assessments and shall further order that in all such 
suits where summons has not issued, or, if issued, has not been served, that 
summons forthwith issue and service thereof be made immediately in the 
manner provided by law, personally or by publication, and no failure to 
issue or serve summons in any suit or action, where the complaint has here- 
tofore been filed in the district court of the former territory or in the su- 
perior court of this state for the proper county, shall create any valid objec- 
tion to the issuance and service of summons as hereinbefore provided, nor 
shall any such suit or action abate or be dismissed because of such failure. 


[L. 97, p. 317, § 2.] 


§ 7909. (1154.) Default—Conclusiveness of Contents of Summons. 
When summons shall have been issued and served as above provided, 
and any party or parties fail to appear on or before the return day, the 
court shall enter the default of all parties so failing to appear, and such 
default shall be final and conclusive as to all subsequent proceedings had 
under the provisions of this chapter: Provided, that the summons issued and 
served shall contain, in addition to the matters now provided by law, a 
further recital in substance to the effect that all actions for the enforce- 
ment of the particular assessment will be consolidated into one proceeding 
and a decree or judgment rendered establishing the assessment as a first 
and paramount lien on the property described in the complaint, together 
with interest, penalties and costs, and the whole thereof will bear interest 
at eight per cent per annum and be payable in five equal annual install- 
ments, and if any installment remains unpaid for six months after it be- 
comes due, the whole lien and all the installments shall mature and become 
immediately collectible and bear twelve per cent interest per annum from 
maturity. ([L. ’97, p. 318, § 3.] 
Cited in 6 Wash. 273; 13 Wash. 630. 
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§ 7910. (1155.) Order to Show Cause. 

The court shall thereupon issue an order setting forth that all actions 
for the enforcement of the assessment in the particular district have been 
consolidated and directing all persons who have appeared to show cause 
on or before a day and hour in said order named, which shall not be less 
than five nor more than ten days from the date thereof, why the assessment 
against their property should not be established and declared a valid first 
lien thereon, together with all accrued interest, penalties and costs, and a 
decree entered therefor making such charge payable in five annual install- 
ments, with eight per cent interest and twelve per cent interest upon de- 
fault in such payments. [L. ’97, p. 318, § 4.] 


§ 7911. (1156.) Service of Order. 

A copy of said order shall be served on all parties who have appeared 
or upon their attorneys at least five days before the return day. On or 
before the return day of said order the parties served shall file an answer 
thereto setting forth in concise language and separately each objection they 
may desire to urge to the enforcement of the assessment in whole or in part, 
and no objection not so specified shall be urged or heard. [L. ’97, p. 318, 
§ 5.] 

A mortgagee was held to be a proper, A wife is a necessary party to an at- 
but not a necessary, party in Krutz v. Gard- tion to foreclose an assessment lien upon 


ner, 18 Wash. 332. community property: Seattle v. Baxter, 20 
Wash, 714, 


§ 7912. (1157.) Objections—Hearing. 
| At the day and hour named in the aforesaid order the court shall forth- 
with proceed to hear and determine all matters both of law and of fact 
arising on the objections filed by the parties defendant. All motions and 
demurrers or other dilatory pleas shall be summarily heard and determined 
and the consolidated proceeding disposed of on the merits. The hearing 
thereof shall have precedence over all other civil proceedings. [L. ’97, p. 
319, § 6.] 


§ 7913. (1158.) Assessment-roll as Evidence—Burden of Proof. 

The assessment-roll, or an authenticated copy thereof, shall be prima 
facie evidence of the regularity and legality of the assessment and of all 
proceedings connected therewith, and the burden of proof shall be upon the 
defendants. [L. ’97, p. 319, § 7.] 


§ 7914. (1159.) Judgment Lien. 

In any such consolidated proceeding if it shall appear to the court on 
the trial thereof that the local improvement has been made and the prop- 
erty of the district has received the benefits thereof, the court shall bv de- 
cree establish the lien of the assessment, against each lot or parcel of land 
assessed, to the extent of the proportion of the reasonable value of such 
improvement justly chargeable to such premises, notwithstanding any de- 
fect, informality or irregularity in the proceedings. But in such ease if 
the defects, informalities or irregularities in the assessment or the improve- 
ment are prejudicial to the party objecting on account thereof, the court 
in its discretion may disallow any part or the whole of the costs of the city. 
or the accrued interest or any part thereof or the penalties or costs, interest 
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and penalties, and may also reduce the amount of the charge against the 
premises. [L. ’97, p. 319, § 8.] 


§ 7915. (1160.) Defects not to be Fatal to Enforcement of Lien. 

No defects, informalities, or irregularities either in the assessment or 
the levy thereof, or in the inception of the improvement or subsequent pro- 
cedure, or in the improvement itself, shall be fatal to the enforcement of 
the assessment and establishment of a lien therefor, except in case of the 
entire absence of such notice to the property owner, by publication or other- 
wise, as may have been required by law, of the assessment or of the pro- 
posed improvement at the time such agsessment was made or improvement 
ordered. [L. ’97, p. 319, § 9.] 


§ 7916. (1161.) Decree. 

Upon the trial of such consolidated proceeding, if the assessment be 
sustained in whole or in part, the court shall make a decree charging against 
each lot or parcel of land within the particular district, the amount as- 
sessed against it, including interest, penalties and costs, or such amount of 
the assessment or interest, penalty or costs as the court may deem just, 
and shall establish the amount so charged by decree as a first and paramount 
lien against the property. [L. ’97, p. 320, § 10.] 

Findings and conclusions to the effect finding that the excess was fairly equal to 
that errors of the city made the cost greater such penalty, interest and costs, in order 


than necessary, and that the exact excess 
- was not determinable, by reason whereof 
the plaintiff was not entitled to interest, 


to support a judgment for the amount of 
the assessment alone: Seattle v, Whitworth, 
18 Wash. 126, 


costs, or penalty, will be construed as a 


§ 7917. (1162.) Amount of Lien to Bear Interest. 

The amount of the assessment so established as a lien against each 
particular lot or parcel of land in the district shall bear interest from the 
date of the decree at the rate of eight per cent per annum, and shall be 
payable in five equal annual installments, the first due one year from the 
date of the decree, together with all accrued interest on the whole amount 
of the lien, and so on each year until fully paid and discharged. ([L. ’97, 
p. 320, § 11.] 


§ 7918. (1163.) Discharge of Lien. 

At any time within three months from the date of the decree any prop- 
erty owner may pay off and discharge the entire amount of the lien against 
his property by the payment of the face thereof with the interest accrued 
to the date of payment; but after the expiration of three months if any 
person desires to pay and discharge the entire lien, he shall pay in addition 
to the face of the lien all interest accruing thereon up to the time for the 
payment of the next annual installment. [L. ’97, p. 320, § 12.] 


§ 7919. (1164.) Default on Ore Installment, Whole Assessment Due. 

If any installment is not paid when due it shall bear interest from the 
time it becomes payable at the rate of twelve per cent per annum, and if it 
shall remain unpaid for more than six months after it matures, then the 
entire amount of the lien shall mature and become payable, and from the 
time of its maturity shall bear interest at the rate of twelve per cent per 
annum. ([L. 797, p. 320, § 13.] 
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§ 7920. (1165.) Warrant-holder may Apply for Order of Sale. 

At any time after the expiration of six months, as provided in the 
preceding section of this chapter, the city or any holder of any of the war- 
rants provided for herein, may by motion apply to the court for an order 
of sale against the property on which the lien remains unpaid. Such order 
of sale shall issue to the sheriff of the county and the property therein de- 
scribed shall be sold in the same manner as other real property is sold under 
special execution and all provisions of law applicable to sales of real prop- 
erty upon execution shall be applicable to such sale, except as to stay of 
execution, appraisement, and that the period of redemption allowed shall 
be one year from the date of sale, after the expiration of which time a deed 
shall issue from the sheriff or his successor to the purchaser or assignee or 
representative of the purchaser and the absolute fee simple title to the 
property shall pass to the purchaser at such sale, or to his assigns, as many 
lots or parcels of land may be included in one order of sale as are delin- 
quent. [L. ’97, p. 320, § 14.] 


Holders of warrants drawn by a city 
upon a special street improvement fund 
may compel the city officers to proceed dili- 
gently to collect the assessments from which 
the fund is to be raised, notwithstanding 
the city council may have provided for pay- 
ment of the assessments in installments 
extending over a period of years: German- 
Amer. Sav. Bank v. Spokane, 17 Wash. 
315. 

In case the remedy by mandamus prove 
inadequate, a court of equity has power to 
make and enforce the assessment: Id. 

_ A contractor is not a party to proceed- 
ings to assess property owners for a local 
improvement, nor entitled to appeal from 
an order thercin; hence he is not estopped 


§ 7921. (1166.) 


to question the validity of the proceedings 
by failing to object or appeal: State ex 
rel. Barber ete. Co. v. Seattle, 42 Wash. 
370. 

Mandamus to compel the city to levy a 
local assessment is the proper remedy for 
the contractor to pursue where the city has 
made a void assessment and refuses to 
correct the same, since it is the only com- 
plete and adequate remedy: Id. 

The holder of delinquency certificates is- 
sued by a city for overdue installments on 
local improvement assessments is _ subro- 
gated to the rights of the city as to licns 
therefor upon the land, and may assert the 
liens against an action to quiet title: 
Mathews v. Wagner, 49 Wash. 54. 


No Sale if Lien Discharged. 


If, after the expiration of six months and before an order of sale shall 
have been issued, the delinquent installment is paid together with all ac- 
erued interest at the rate of twelve per cent on the entire lien up to the 
date of payment, the increased interest and right of sale shall cease until 
another default in payment be made. [L. ’97, p. 321, § 15.] 


§ 7922. (1167.) City or Warrant-holder may Buy. 

Either the city, any warrant-holder interested in the fund or other 
person may become a purchaser at any sale made under the provisions of 
this chapter, but if the city become a purchaser, it shall hold the title to the 
property as a trustee for the warrant-holders and shall not be chargeable 
with the amount bid therefor. [L. ’97, p. 321, § 16.] 


§ 7923. (1168.) City may Sell Property Bought at Sale. 

The city shall have power through its mayor and clerk to sell, assign. 
transfer or otherwise dispose of by deed of quitclaim any property pur- 
chased at such sale, and the proceeds thereof shall be placed in the fund 
of the particular district, and be in lieu of the property, and absolute title 
10 the property shall vest in the assignee or vendee of the city when the 
period of redemption shall have expired. [L. ’97, p. 321, § 17.] 
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§ 7924. (1169.) Owners not Brought in—Proceedings. 

The failure to bring into the proceeding all of the owners of property 
within the district subject to assessment shall in no wise affect the power 
of the court to proceed as to the parties brought in. In such case a sub- 
sequent petition may be filed and like proceedings had thereon as herein- 


before provided. [L. ’97, p. 321, § 18.] 


§ 7925. (1170.) Effect of Release of Portion of Property. 

If a portion of the property within the district be from any cause what- 
soever released or discharged from the assessment, the court shall never- 
theless proceed to establish the lien AERE the property not discharged. 
[L. ’97, p. 322, § 19.] 


§ 7926. (1171.) Petition to Set Aside Decree. 

If in the enforcement of any assessment for a local improvement, de- 
crees of foreclosure have been entered or in cases where sales have been 
made under such decrees of the property assessed, and it has been bought 
in by the city, upon application made to the court by the city, an order 
shall be issued by the court directing the several defendants to show cause 
why the decrees and sales (if sales have been made in the several actions) 
should not be set aside, the several suits consolidated, and a new decree 
entered charging said property with the assessment and establishing a lien. 
in the same manner and form as hereinbefore provided. A copy of said 
order to show cause shall be served upon the parties interested, personally 
or by publication, as summons is served and shall be returnable not less 
than five nor more than ten days from its date. [L. ’97, p. 322, § 20.] 


§ 7927. (1172.) Procedure. 

Upon the return day at the hour therein named the court shall proceed 
summarily to hear and determine the matter as hereinbefore specified in 
section 7912: Provided, that no objections or defenses to the assessment or 
any part thereof, shall be urged or heard which were or could have been 
adjudicated in the original proceeding. [L. ’97, p. 322, § 21.] 


§ 7928. (1173.) Decree. 

Upon the hearing the court shall enter a decree setting aside the former 
decrees and sales, if sales have been made, and establishing the charge as 
a first and paramount lien upon the several lots and parcels of land in the 
same manner and form as hereinbefore provided for. [L. ’97, p. 322, § 22.] 


§, 7929. (1174.) Notice. 

Before making application for consolidation and the establishment of 
liens by decree as hereinbefore provided, the city shall cause a notice to be 
published in the official newspaper of the city, directed to the holders of the 
warrants issued against the fund of the particular district which it is de- 
sired to re-fund, that the city is about to re-fund the warrants of that dis- 
trict into six per cent warrants, to be issued under the provisions of this 
chapter, to the amount of the outstanding and unpaid assessments in the 
district; that such new warrants will be issued of such denominations as 
may be determined by the mayor and clerk of the city, not exceeding fifty 
dollars each, numbered from one upwards, and will be called in the order 
of their number; the numbers of the new warrants issued to the several 
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holders of old warrants will be relatively the same as the surrendered war- 
rants, and shall be issued in proportion to the amount of their holdings. 
Such notice shall further specify that all outstanding warrants against the 
fund must be deposited with the city treasurer within sixty days from the 
first publication thereof. The notice shall be published for four weeks in 
each regular issue of the official paper of the city. [L. ’97, p. 322, § 23.] 


§ 7930. (1175.) Redemption Warrants—New Warrants. 

If at the expiration of sixty days all the warrants have not been de- 
posited for exchange as provided in the notice, the city may at its option 
pay into the fund for the redemption of the undeposited warrants the 
amount thereof, principal and interest, and immediately call the same for 
payment: Provided, the face of the undeposited warrants does not exceed 
ten per cent of the face of the warrants then outstanding against the par- 
ticular fund. If ninety per cent of the outstanding warrants are not de- 
posited for re-funding within sixty days, then the warrants which may have 
been deposited shall be returned to the owners thereof, on demand: Pro- 
vided, that if before such demand be made a sufficient number of the out- 
standing warrants be further deposited so as to make the amount required 
by this act, the city may proceed in the same manner as if the proper 
amount had been deposited within sixty days. If ninety per cent or more 
of the warrants are deposited as before provided and funds supplied by 
the city for the redemption of the unsurrendered warrants, then the city 
shall proceed as hereinbefore provided, for the establishment of the lien 
of the assessment, and when the decree therefor has been entered, the mayor 
and clerk or controller [comptroller] are hereby authorized to issue war- 
rants against the special fund to the amount of the total charge established 
by the decree as a lien against the property within the district, which war- 
rants shall be payable only out of the special fund, and the holder of any 
warrant or coupon for interest issued under the authority of this act shall 
have no claim therefor against the city by which the same is issued, in any 
event, except from the collections of the charge established as a lien on 
the property within the particular district, but his remedy in case of non- 
payment shall be confined exclusively to the enforcement of the decree. 
Upon the issuance of such new warrants the surrendered warrants shall 
be canceled. [L. ’97, p. 323, § 24.] 


Where the penalty and interest paid on 
delinquent assessments fur a municipal im- 
provement exceeds the warrants drawn on 
the special fund, thereby leaving a balance 
in the fund after the payment of all 
warrants drawn on the fund, the distribu- 
tion of the excess should be to the property 
assessed based upon the original assess- 
ment, and the same cannot be recovered by 
the parties who paid the penalty and in- 
terest: Miller v. Seattle, 50 Wash. 252. 


§ 7931. 


In such a case, a provision in the city 
charter that such excess shall be refunded 
in case demand be made therefor within 
two years after the date upon which as- 
sessment became due, and if not so de- 
manded, shall be transferred to the gen- 
eral fund, is a reasonable statute of limi- 
tations within the power of the city coun- 
cil to fix, and bars a claim therefor maide 
after the expiration of such period and 
nearly four years after the last outstund- 
ing warrant was paid: Id. 


(1176.) Appeal Suspends Issuance of. 


In case of appeal from the decree establishing the lien, new warrants 


shall not be issued until the determination thereof. 
City to Receive in Certain Cases. 


§ 7932. (1177.) 


[L. ’97, p. 324, § 25.] 


In cases where the city may supply funds for the redemption of unde- 
posited warrants it shall he entitled to receive warrants of the new issue to 
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the amount of the funds so supplied upon the same conditions as the holders 
of surrendered warrants. [L. ’97, p. 324, § 26.] 


§ 7933. (1178.) Form of Refunding Warrant. 
The warrants shall be in form substantially as follows:— 
No. —, Washington, day of , 189—. $——— 
The city of will pay to the order of the sum of dollars, 


with six per cent interest, payable annually out of the local improvement 
fund of street originally provided for by ordinance No. The 
lien of the assessment for supplying said fund has been established by de- 
cree of the superior court of county, dated day , 189—. 

This warrant is a refunding warrant issued under the provisions of an 
act of the legislature of the state of Washington entitled ‘‘An act in rela- 
tion to assessments for local improvements, providing for the enforcement 
thereof and the refunding of warrants issued therefor, and declaring an 
emergency,’’ approved [March 17, 1897]. 

Each of said warrants shall have attached thereto five interest coupons 
for the amount of each year’s interest upon the face of the warrant and 
shall recite that it is payable only out of the special fund described in the 
warrant and is for interest on a warrant drawn against such fund. [L. ’97, 


p. 324, § 27.) 


§ 7934. (1179.) Application of Special Fund. 

All money paid into the special fund shall first be applied to the pay- 
ment of the interest accruing on the warrants, and at the end of each year 
any money remaining in the fund shall be applied to the payment of the 
warrants in the order of their number, which shall be called by the city 
treasurer through a notice published in the official newspaper of the city 
in each issue thereof for the period of one week, and all warrants called 
shall cease to bear interest from the date of the last day of the call, but 
no interest shall be paid until the coupon therefor is surrendered and can- 


celed. [L. ’97, p. 324, § 28.] 


The placing of moneys in a special fund 
for the benefit of the holders of warrants 
drawn on such fund creates a trust rela- 
tion entitling the warrant-holders to such 
moneys: New York Security etc. Co. v. Ta- 
coma, 30 Wash. 661. 

—— Diversion or misappropriation of 
fund: See 2 Remington’s Digest, p. 2095, 
§ 403; Baker v. Meacham, 18 Wash. 319; 
Potter v. New Whatcom, 20 Wash. 589; 
North Western Lum. Co. v. Aberdeen, 22 
Wash, 404; Quaker City Nat. Bank v. Ta- 
coma, 27 Wash. 259; New York Security 
ete. Co. v. Tacoma, 30 Wash. 661; Hemen 
v. Ballard, 40 Wash. 81. 

An action lies upon city warrants drawn 
against a special fund, where the special 
fund has been collected by the city treas- 
urer, and embezzled by him, and it is no 
defense that the city in attempting to col- 
lect the defalcation from the treasurer’s 
bondsmen made a compromise accepting 
property in lieu of money, which has not 
yet heen converted into cash, as it was 
hevond the power of the city to accept 
anything but money, and it is liable for 


the misapplication of the funds received 
by the treasurer: Potter v. New Whatcom, 
20 Wash. 589. 

That the proceeds applicable to the pay- 
ment of warrants were lost by depositing 
the same in insolvent banks does not relieve 
a city from their payment in the hands of 
innocent holders: New York Security & T. 
Co. v. Tacoma, 21 Wash. 303. 

An action against a city for the wrong- 
ful diversion of local improvement funds 
by the payment of warrants out of thcir 
order is not barred until three years after 
the holders of warrants discover the diver- 
sion; and the holder is not bound to take 
notice of city records showing such diver- 
sion, where the city treasurer is required, 
and failed, to give notice when funds were 
in his hands, especially within the time 
that the city might collect such funds: 
Northwest Lumber Co. v. Aberdeen, 44 
Wash. 261. 

There is sufficient evidence that the 
holder of warrants had no notice of the 
city’s misappropriation of a special fund 
by the payinent of warrants out of order, 
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where the manager’s positive statement is some of the city records were examined, 
that he did not examine the warrant regis- upon an attemnt by him to obtain a partial 
ter and had no notice of payment out of payment, which was refused for want of 
order, although it appears by his letter that funds: Id. 


§ 7935. (1180.) Application of Act. 

This chapter shall apply to all assessments for local improvements and 
to the warrants issued therefor, whether original assessments or reassess- 
ments and whether collectible by suit or by summary sale, as other city 
taxes are collected. And in any case where it is desired to re-fund the war- 
rants against a special fund the assessment for which is collectible as other 
city taxes are collected, the city may proceed as hereinbefore provided by 
petition to the proper superior court for a-decree establishing the lien of 
the assessment, and upon such application an order shall issue to the sev- 
eral parties whose property is charged with the assessment, in substantially 
the same form as hereinbefore provided, to show cause why a decree should 
not be entered. Such order shall be made returnable as hereinbefore pro- 
vided, and all subsequent proceedings shall be in conformity with this 
chapter so far as they are applicable; and like procedure shall be had with 
reference to the warrant-holders as in this chapter hereinbefore provided. 
[L. ’97, p. 325, § 29.] 


§ 7936. (1181.) Remedy Concurrent. 

Nothing in this chapter shall be construed to repeal, change or modify 
any existing act, charter or ordinance affecting the enforcement of assess- 
ments for local improvements or the issuance of warrants therefor, but shall 
be construed as an additional and concurrent procedure or remedy. ([L. ’97, 
p. 325, § 30.] 


§ 7937. Foreclosure, Third and Fourth Class—Defendants Joined. 

In proceedings brought for the foreclosure of delinquent assessments 
for street and local improvements in cities of the third and fourth classes. 
it shall not be necessary to bring a separate suit for each separate piece or 
parcel of property delinquent, but all or any part of the property delin- 
quent in any single local improvement district may be proceeded against 
in the same action and all or any of the owners or persons interested in 
any of the property delinquent in any single local improvement district 
may be joined as parties defendant in the action to foreclose: Provided. 
that in entering judgment, the judgment of the court shall specify sepa- 
rately the amount chargeable to each separate piece or parcel of land within 
such improvement district for its share of the assessment, interest, penalty 
and costs, and the complaint likewise, shall separately state the amount 
chargeable to each piece or parcel of land. Where several owners of dis- 
tinct parcels of land in the same local improvement district are joined in 
the same action to foreclose and judgment be given against the defendants 
and the property, the court shall apportion the costs in a just and equitable 
manner against the several owners of the several parcels of land. In any 
such action where the owners of any particular parcel or parcels of prop- 
erty included in such suit, shall suffer a default, the court may enter judg- 
ment of foreclosure and sale as to the owners and property so in default 
and order execution thereon, and the action may proceed as to the remain- 
ing defendants and property. Judgment may be pronounced by the court 
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as to any distinct parcel of land under separate ownership, and the court 
may retain jurisdiction of the case as to the balance. [L. ’05, p. 234, § 1.] 

The previous references to “this chapter” have no application to this and the next 
section, 


§ 7938. Act Concurrent. 
Nothing in this act shall be construed as repealing, changing or modi- 


fying any existing act, charter or ordinance relating to the enforcement 
of assessments for local improvements, but this act shall be construed as 
an additional and concurrent remedy. [L. ’05, p. 234, § 2.] 

“Act” in this section refers to §§ 7937, 7938. 


CHAPTER XXVI. 
DRAINAGE AND SEWERS IN CITIES OTHER THAN FIRST CLASS. 


In first class cities: See supra, § 7574. 


§ 7939. (1090.) Scope of Power. 

All cities of the second, third, and fourth class in this state are em- 
powered to establish drainage and sewerage; and for the purpose of deter- 
mining whether or not the city is susceptible of one or requires two or more 
modes of drainage, and to determine the best system of drainage for the 
city, may have preliminary surveys made and estimates of the cost thereof. 
The system adopted may provide for draining the surface water and the 
underground water by separate plans and modes, or by the same system of 
drainage. The mode to be adopted shall be designed to effect the drainage, 
not only of the surface water, but also the ground, by under-drainage, where 
practicable, to a depth sufficient to secure dryness of cellars and basement 
stories, and to relieve the land to be affected by such drainage from stag- 
nant water. [L. 91, p. 406, § 1; 1 H. C., § 724.] 


See infra, § 8005, power to construct sewers, and § 8010, repealing conflicting laws. 


§ 7940. (1091.*) Construction of Main Sewer—Sewer Districts. 

When a city is susceptible of one mode of drainage, the city may, after 
determining the proper location therefor, and after determining the size, 
dimensions and the material to be used, provide for the construction of 
one trunk or main sewer at the cost and expense of the city. And when 
the city is not susceptible of one mode of drainage the city council may 
from time to time, as the public convenience and necessity may require, 
determine, locate and establish sewer districts and construct in each a trunk 
or main sewer for the drainage thereof at the cost and expense of the prop- 
erty located within the district. [L. 791, p. 406, § 2; 1 H. C., § 725; L. ’09, 


p. 186, § 1.] 


§ 7941. (1092.*) Subsewer Districts, Establishment of. 

The city council may, on proper application, establish in connection 
with a main subsewer districts for the purpose of drainage into a main 
sewer. The application may be made by petition signed by persons owning 
a majority of the land to be included within the subsewer district. The 
petition must set forth the following facts: 1. That the petitioners own a 
majority in quantity of the lands included within the boundaries stated 
therein.. 2. That the petitioners desire to have a subsewer district created 
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and established, embracing therein the lands included within the bound- 
aries set forth in the petition, and to have constructed therein a sewer of 
the dimensions and of the material stated in the petition, and the same shall 
be described and stated with reasonable certainty. 3. The commencement. 
intermediate line and course and ending, of the subsewer to be constructed: 
Provided, that the city council may, by resolution and ordinance in the 
manner provided for the establishing local improvement districts in cities 
of the third and fourth classes, establish such sewer, drainage or subsewer 
districts. [L. 91, p. 407, § 3; 1 H. C., § 726; L. ’09, p. 187, § 2.] 


§ 7942. (1093.) Hearing of Petition—Notice. 

When such application is presented, the city council shall fix a time 
for the hearing thereof, and direct that notice of the hearing be given by 
the city clerk; the notice must be given by publishing the same in a news- 
paper or posting such notice in writing in three publie places within the 
city. The notice shall state the object of the petition, the time when it 
will be heard, and give the boundaries of the proposed sewer district. It 
shall be signed by the city clerk. When the notice is published in a news- 
paper it must appear at least six days before the time fixed for the hear- 
ing, and when posted, it must be so posted at least six days before the hear- 
ing. The affidavits of the publisher or the city clerk shall be taken and 
filed, showing the publication or posting. At the time fixed for the hear- 
ing, if it be found that the petition is signed by persons owning a majority 
in quantity of the lands included within the boundaries set forth therein. 
and the city council find that it is practicable and expedient to construct 
the sewer as prayed for in the petition, or as changed or modified at the 
hearing thereof, and that the same when constructed will drain all the 
lands included in the petition, the city council may grant the petition and 
provide for the construction of the subsewer at the cost and expense of the 
real property within the boundaries set forth in the petition, according to 
benefits. [L. 91, p. 407, § 4; 1 H. C., § 727.] 


§ 7943. (1094.) Contract for Subsewer—Notice—Bids, etc. 

The subsewer shall be constructed by contract let to the lowest bid- 
der furnishing satisfactory sureties; but before a contract is let notice shall 
be given by publication in a newspaper, or by posting written notices in 
three publie places in the city, one of which must be within the subsewer 
district, at least six days before the time fixed for considering the bids. 
If published, the notice must appear in a newspaper published in the city 
at least six days before the time fixed for considering bids, and an affidavit 
of the publication or posting must be taken and filed with the city clerk. 
The notice must be signed by the city clerk, and must set forth that bids 
will be received on a certain date therein named for the construction of 
a sewer, and that the size, dimensions of the sewer, and the materials of 
which it is to be constructed may be seen at the office of the city clerk, and 
the date upon which the bids will be considered. All bids must be sealed 
and delivered to the city clerk. After the contract shall have been let 
and entered into, the city council may appoint some suitable person as su- 
perintendent on behalf of the subdistrict to see that the work is done sub- 
stantially as required by the contract, and whose compensation shall con- 
stitute part of the cost and expense of the construction of the sewer; or 
the superintendence of the construction may be required as part of the 
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duties of the superintendent of streets when sueh office exists. [L. 91, 
p. 408, § 5; 1 H. C., § 728.} | 


§ 7944. (1095.) Report of Completion—Objections—Notice—Assessment. 

After the subsewer contracted for shall have been constructed and 
approved by the person specially appointed to superintend the construction 
thereof, or by the superintendent of streets, or by a committee of the city 
council, and such fact be reported to the city council, notice shall be given 
to all persons interested that said subsewer has been reported as completed, 
and that all objections to accepting the same, as constructed and com- 
pleted according to the terms of the contract, will be heard and considered 
at a time to be fixed and stated in the notice. The notice must be signed 
by the city clerk and published one time in a newspaper published in the 
city, or written notices posted by the city clerk in at least three public 
places in the city, one being within the subsewer district, at least six days 
before the date stated in the notice, and an affidavit of the publication or 
posting of the notices must be taken and filed. At the time fixed, or such 
other time as the hearing may have been adjourned to, the city council shall 
hear and determine all objections, written or oral, that may be presented 
to the acceptance of the sewer by reason of not having been constructed 
or completed according to the contract entered into for the construction 
thereof. After the sewer shall have been made to conform to the require- 
ments of the contract, or after all objections made thereto shall have been 
overruled, the city council shall make an order accepting the same, and 
shall proceed to ascertain the entire cost of the construction of said sewer, 
including all necessary incidental expenses; immediately thereafter the city 
assessor shall proceed to assess and apportion the gross cost of such sewer 
to the real property within the subsewer district, to each lot, tract, subdi- 
vision, or parcel a ratable proportion thereof, according to benefits inuring 
by reason of the construction of the sewer. Each lot, tract, subdivision, 
or parcel shall be described with reasonable certainty snfficient to identify 
the same. The name of each owner shall be given when known; if not 
known, the words ‘‘unknown owner’’ shall be written where the owner’s 
name would appear if known. The assessment must state the amount 
charged to each lot or parcel separately. The city assessor must make out 
the assessment and return the same within such reasonable time as the same 
can be conveniently done. He shall be allowed for his compensation the 
same compensation as when making other official assessments for city tax- 
able purposes, and the amount of his compensation shall be allowed by the 
city council and included as necessary incidental expenses. The assessment 
when made shall be known as the ‘‘assessment-roll.’? [L. ’91, p. 408, § 6; 
1H. C., § 729.] 


An objection to an assessment for the 
construction of a sewer in that the petition 
of property owners therefor was confined 
to a main sewer, while the assessment was 
extended to include, also, the costs of 
lateral sewers thereafter recommended by 
the board of public works and authorized 
by the city council must be made before 
the city council and cannot be first raised 
In an action to foreclose the assessment; 
Inasmuch as jurisdiction to levy an assess- 
ment was conferred by the petition, and 


the objection reaches only the amount of 
the assessment; especially where the im- 
provement was authorized by a two-thirds 
vote of the city council, and under the 
charter a petition by property owners was 
not essential to jurisdiction in such a case: 
Spokane v. Preston, 46 Wash. 98. 

An objection to a local assessment that 
property benefited was omitted from the 
assessment reaches only the amount as- 
sessed against other property, and must be 
first raised before the city council: Id. 
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§ 7945. (1096.) Hearing of Objections—Notice—Equalization. 

As soon as the assessment-roll shall have been made out and returned 
to the city clerk, the city council shall fix a time for hearing and deter- 
mining objections thereto, and at the time fixed shall hear all written or 
oral objections to the assessment, and may adjourn the hearing thereof 
from time to time, not exceeding in all four weeks. Notice of the time 
fixed shall be given by publication at least one time in a newspaper pub- 
lished in the city, or by posting up written notices by the city clerk in three 
public places in the city, one of which shall be in the subsewer district, at 
least six days prior to the time fixed for the hearing, and an affidavit of 
the publishing or posting of the notice must be signed by the city clerk. 
After all objections shall have been heard and determined, the city coun- 
cil may make any order necessary or proper tending to equalize the assess- 
ment of the cost of construction of the subsewer proportionately to each 
lot, tract, subdivision, or parcel within the subsewer district, according to 
benefits. The city clerk shall thereupon make out an equalized assessment- 
roll of all the real property within the subsewer district, with the name of 
each owner, or, if unknown, writing the words ‘‘unknown owners’’ in place 
of the owner’s name, description of each lot, tract, subdivision, or parcel. 
correcting any defective or misdescription, if any given, by the city asses- 
sor, and writing the amount of tax assessed to each lot, tract, subdivision. 
or parcel separately. After completing the assessment-roll the clerk must 
make out and append thereto his certificate to the effect that the assess- 
ment-roll is true and correct as corrected and equalized, and is the assess- 
ment-roll of the special tax for the construction of the subsewer of the 
subsewer district (giving the name or number thereof, if known by any), 
and thereafter the assessment-roll shall be complete, valid, and binding upon 
the property assessed. [L. 91, p. 410, § 7; 1 H. C., § 730.] 


§ 7946. (1097.) Lien of Assessments—Notice. 

From and after the making out and signing by the city clerk of the 
assessment-roll mentioned in the preceding section, the charges assessed 
upon each lot, tract, subdivision, or parcel of land included within the sub- 
sewer district and listed upon the assessment-roll, shall constitute a lien 
thereon, which lien shall continue for the full amount of the charges sev- 
erally assessed to each lot, tract, subdivision, or parcel of land, with de- 
linquency, interest, and costs, until paid or collected. Immediately there- 
after the city clerk shall give notice by publication in a newspaper published 
in the city for a period of at least four weeks, one time each week, to the 
effect that the assessment-roll has been delivered to the city marshal, and 
that if the assessments be not paid within two months from the date of the 
notice the same will be delinquent, and ten per cent will be added thereto 
for delinquency, and the assessment and delinquency, collected with interest 
from date of delinquency at the rate of ten per cent per annum and costs. 
[L. 91, p. 410, § 8; 1 H. C., § 731.] 


§ 7947. (1098.) Assessments, When Due and Payable. 

All assessments made under the provisions of this chapter shall become 
due and payable immediately after the assessment-roll shall have been cer- 
tified by the city clerk, and by him delivered to and received by the city 
marshal, which date must be noted on the assessment-roll by the city mar- 
shal. And unless the payments be made within two months from said date 
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the same shall become delinquent, and thereupon ten per cent shall be added 
thereto for delinquency. Upon delivery of the assessment-roll to the city 
marshal, he shall stand charged therewith, and be liable therefor on his 
official bond. [L. ’91, p. 411, § 9; 1 H. C., § 732.] 


§ 7948. (1099.) Sale of Land for Delinquent Assessments—Notice, etc. 

Within ten days, or other reasonable time, after any assessment shall 
have become delinquent by reason of nonpayment, the city marshal [shall] 
advertise the property liable for the payment thereof for sale. A notice 
of the time and place of the sale must be advertised by posting a written 
or printed copy of notice upon or near to the lands to be sold, and in two 
other public places in the city; also by publishing such notice in a news- 
paper published in the city, if any published therein. Posted notices must 
be so posted at least thirty days prior to the day of sale. Notices published 
in a newspaper must be so published one time each week for four succes- 
sive weeks, the last insertion to be at least five days before the day of sale. 
Affidavits of the publication and posting must be taken and filed with a 
return of sale with the city clerk. The notice shall state the name of the 
person assessed, a description of the land assessed, and the amount charged 
against the land, and must be signed by the city marshal. [L. ’91, p. 411, 
§ 10; 1 H. C., § 733.] 


§ 7949. (1100.) Manner of Sale—Redemption—Deed, 

All lands sold under the provisions of this chapter shall and must be 
sold at or near the front door of the city hall, or in case there be no city 
hall, then in front of the building where the city council holds its meetings 
(or did when the notice was given), and between the hours of 10 o’clock 
A. M., and 12 o’clock, M., on the day specified in the notice. The law pro- 
viding for the sale of lands for delinquent state and county taxes, except 
as otherwise herein provided, not inconsistent with the provisions of this 
chapter, and which can be applied thereto, shall be applicable and applied 
to all sales of lands made for delinquent taxes or assessments under the 
provisions of this chapter. When there is no bidder at the sale willing to 
take the land offered for any delinquent assessments, the property shall 
be struck off and sold to the city treasurer for the benefit of the subsewer 
district fund, and shall thereafter be held and sold at private sale to any 
purchaser who will pay the amount for which the land was sold, with in- 
terest from the date of sale at the rate of ten per cent per annum, and any 
subsequent taxes paid thereon, with interest thereon at the same rate from 
payment thereof, subject to all taxes and assessments accrued against the 
same: Provided, any lands sold under the provisions of this chapter may be 
redeemed as now provided, or as may hereafter be provided, by law for 
the redemption of property sold for state and county taxes, or either, and 
all deeds made upon sale of any property under the provisions of this chap- 
ter shall have the same force and effect in evidence as is or may hereafter 
be provided by law for deeds of property sold for nonpayment of state and 
county taxes, or either: Provided, when lands are struck off and sold to 
the city treasurer, as hereinbefore provided, the title thereto, if not re- 
deemed, unless sold to a purchaser before the time of redemption expires, 
shall vest in the city treasurer in trust, without the execution of a deed. 
If sold to a purchaser before redemption and not redeemed, the title, after 
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expiration of the time for redemption, shall pass without a deed other than 
the deed of the city treasurer. [L. ’91, p. 412, § 11; 1 H. C., § 734.] 


§ 7950. (1101.) Disposition of Moneys—Warrants, Interest, etc. 

All moneys, when collected for any assessment herein, shall be paid over 
to the city clerk, and by him immediately to the city treasurer, first charg- 
ing him therewith. All moneys accruing and becoming due to any person 
or persons on account of the creation of a subsewer district, or the con- 
struction of a subsewer therein, shall be audited by the city council and 
paid out of the subsewer district fund, and warrants shall be drawn pay- 
able by the city treasurer out of said fund. Warrants so drawn, if not 
paid for want of funds, shall be indorsed by the city treasurer ‘‘Not paid 
for want of funds,’’ with date and signature, and a register thereafter 
{thereof] be kept by the city treasurer, and payment of warrants regis- 
tered shall be made in chronological order of their registry. After their 
registry for nonpayment, interest shall be paid thereon at the rate of six 
per cent per annum. [L. ’91, p. 413, § 12; 1 H. C., § 735.] 


§ 7951. (1102.) Right of Way may be Acquired, How and When. 

If it be necessary to any system of drainage adopted by the city coun- 
cil to construct a drain or part of the system outside of the limits of the 
city, to connect with any stream of water, river, lake, or other place of 
discharge of the city drainage, or any part thereof, the city council mav 
acquire a right of way over any lands necessary for that purpose. All 
sewers constructed under authority of this chapter must be laid out and 
constructed over and within a public street, alley, or other public place or 
highway, so far as practicable, but whenever it becomes necessary to con- 
struct a sewer upon and through the lands of private persons or owners. 
within or without the city, the right of way therefor may be obtained as 
provided for by law, and the city council may direct proceedings to be 
taken to obtain such right of way as is or may hereafter be provided by 
law. Drains for sewerage or for carrying away sewerage may be covered 
or open, as the city council may direct. [L. ’91, p. 413, § 13; 1 H. C., § 736.1 

Cited in 3 Wash. 298. 


§ 7952. May Construct by Entire City or Assessment District. 

All cities and towns within the state, other than cities of the first class. 
where such cities are now or may hereafter be empowered to construct 
sewers or drains, may do so either by the entire city or by assessment dis- 
tricts, as the mayor and council of said city may determine. [L. ’99, p. 244, 
§ 1.] 


The previous references to “this chapter” do not apply to the last three sections. 


§ 7953. Adoption of Plans—Levy of Special Tax. 

Before letting any contract for the construction of any sewer or drain, 
or system of sewerage or drainage, the mayor and council shall by ordi- 
nance or resolution adopt the plans therefor and shall fix and establish the 
assessment district, if the same is to be constructed at the expense of a 
district, and such cities and towns are hereby authorized to charge the 
expenses of such sewer or drain to all the property included within such 
district which is contiguous or approximate to any street in which any 
main pipe or lateral pipe of such sewer, drain or sewer system is to be 
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placed, and to levy special taxes upon such property to pay therefor, which 
assessment and tax shall be levied in accordance with the last general as- 
sessment of the land, exclusive of all improvements, within said district for 
city purposes: Provided however, that a sum not exceeding twenty-five per 
cent of the total cost of such improvements, chargeable to the abutting 
property, may be paid out of the current expense fund if so ordered by a 
unanimous vote of the city council. [L. 99, p. 244, § 2; L. 703, p. 30, § 1.] 


§ 7954. Method of Procedure. 

For the purpose of providing for asasine and maintaining such 
sewer, drain or sewer system, and issuing bonds to pay therefor, such cities 
and towns are hereby authorized to proceed in all ways in accordance with, 
and apply all the provisions of sections 8032 to 8034, and of any and all 
other laws now in force or which may be hereafter enacted relating to the 
levy and collection of special assessments and taxes. [L. 99, p. 245, § 3.] 


See infra, § 8007, funds for public utilities and sewers. 
“Sections 8032 to 8034” substituted for reference to the act of March 9, 1893. 


CHAPTER XXVII. 
CONSTRUCTION OF DIKES. 


§ 7955. Power—Special Assessments on Property Benefited. 

All incorporated cities and towns within the state of Washington are 
hereby authorized and empowered to construct and maintain dikes, levees, 
embankments or other structures and works to protect such city or town, 
or any part thereof from overflow, and the cost and expense of securing 
right of way for the same, damages accruing and the constructing and 
maintaining of said works may be paid for by a special assessment upon the 
lots and lands protected or benefited by such improvement, such assess- 
ment to be made according to the benefits received by each tract, block, 
lot or smaller subdivision of land included in the special assessment district 
provided for the levy of such special tax. ([L. ’07, p. 117, § 1.] 


§ 7956. Resolution of Intention to Improve—Protests. 

The city council shall, before the beginning of the actual construction 
of such improvement, if the same is to be paid by a special tax as herein- 
before provided, first pass a resolution or ordinance declaring its intention 
to make such improvement, and stating in such resolution or ordinance the 
place of commencement and ending of such improvement, the route to be 
used, the nature of such improvement, the estimated cost of construction, 
and maintenance thereof, and the boundarics of the special assessment dis- 
trict to be formed, and shall, by resolution, or ordinance, fix a time not 
less than thirty (30) days in which protests against such proposed im- 
provement may be filed in the office of the city clerk. It shall be the duty 
of such clerk to cause such resolution or ordinance to be published in the 
official newspaper of such city or town in at least four consecutive issues 
before the time fixed for the termination of the filing of said protests. If 
protests are filed by more than two-thirds in number of the owners of prop- 
erty included in said proposed assessment district against such improve- 
ment, the council of such city or town shall not proceed further with the 
work, = [L. 707, p. 117, § 2.] 
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§ 7957. Local Improvement District, 

If such number of protests are not filed, the council may proceed to 
enact an ordinance for such improvement, by the provisions of which or- 
dinance, if the cost and expense, or any part thereof, is to be paid by a 
special tax as hereinbefore provided, a local improvement district shall be 
established to be called “Local improvement district No. —,” which shall 
include all the real property included within the boundaries of the district 
described in the resolution or ordinance of intention to make such improve- 
ment; each tract, block, lot or small subdivision thereof, shall be assessed 
to pay its proportion of the cost and expense of securing the necessary 
rights of way, all damages occasioned by such improvement and the con- 
struction and maintenance of such improvement according to the benefits 
derived by said property from such proposed improvement, [L. 07, p. 118, 
$83] 


§ 7958, Payment from Current Expense Fund. 

The city or town council may construct and maintain the improve- 
ments provided for by this chapter out of its current expense fund, or such 
council may expend from its current expense fund for such purpose, such 
sums as in their judgment may be fair and equitable in consideration of 
benefits accruing to the general publie by reason of such improvements. 
and levy a special assessment as hereinbefore provided for the remainder 
of such cost and expense. [L. "07, p. 118, § 4.] 


§ 7959. City Included in Diking District—Effect. 
The fact that any city or town or any part thereof, is now or shall 
hereafter be placed within the boundaries of any diking district organized 
under the general diking laws of this state, shall not deprive such city or 
town of the benefit of this chapter, but any such city or town for the pur- 
pose of constructing new improvements, or of repairing or improving any 
es, embankments or other structures or work constructed by it, or any 
ing district, or other municipal corporation, shall be entitled to proceed 
under this chapter and may use the rights of way and improvements erected 
by any other such organization: Provided, however, that this chapter shall 
not deprive such other diking district, or organization of the right to enter 
upon and improve and repair such improvement if it deem it necessary to 
do so: And provided further, that this chapter shall not release any real 
estate from assessment and payment of any lawful diking taxes, levied for 
the payment of any indebtedness existing for the construction or main- 
tenance of such former improvement. [L. "07, p. 118. § 5.] 
‘ee supra, #1 4120, 4195, inclusion of cities in diking 


§ 7960. Assessment-roll—Publication of Notice. 
After the establishment of the assessment district by the city or town 
council, for such improvement, the city or town clerk shall at once pro- 
À to make, complete and file in his office an assessment-roll which shall 
ntain a description of all the lots, blocks or parcels of Jand included 
ithin said assessment distriet so established; which roll, in addition to 
A deseription, shall contain the name of the owner or reputed owner of 
separate lot or parcel of land so far as the same is shown by the county 
ds and the said city or town clerk shall enter apon said roll, opposite 
sroperty description, the respective amounts computed by the engineer 
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in charge of, or who has designed said improvement or defined the bound- 
aries of the assessment district, in behalf of said city or town, such amounts 
to be an apportionment made by said engineer of the cost and expense of 
such improvement, or so much thereof as has been determined upon, on all 
the property included within such assessment district and said city or town 
clerk, from the computations and information furnished by said engineer, 
shall assess each parcel, block, lot or smaller subdivision thereof with its 
just portion of said cost and expenses, according to the benefits received 
by it from such proposed improvement, and shall fix a time for the con- 
sideration and equalization of such assessment by the city or town council, 
and give notice thereof by publication in at least two consecutive issues of 
the official newspaper of such city or town, which hearing shall not be less 
than ten days from the first publication of such notice. [L. ’07, p. 119, § 6.] 


§ 7961. Confirmation of Roll—Assessments a Lien upon Property. 

The city or town council shall meet at the time fixed in such notice 
or at such other time as said meeting may be adjourned to, and shall hear 
and decide all objections made to such assessment, whether the same may 
be to the regularity of the proceedings, the correctness of the assessment 
or the amount thereof, and may correct any and all irregularities and pro- 
ceedings, and make corrections of assessments and equalize the said assess- 
ment, and shall make an order confirming said roll after such equaliza- 
tion; which roll shall thereupon become the assessment-roll of said’ assess- 
ment district, and the amount charged to and assessed against each parcel, 
block, lot or smaller subdivision of land, in such assessment-roll, shall be 
a first and prior lien upon the same, excepting other taxes levied for state, 
county or other municipal purposes, and shall become delinquent sixty 
days after such order of confirmation and bear interest after delinquency 
at the rate of twelve (12) per cent per annum; and said lien may be fore- 
closed and said property sold for the payment thereof. [L. ’07, p. 120, § 7.] 


§ 7962. Appeals to Superior Court. 

Any person who has made objections to the assessment as made bv the 
clerk, shall have the right to appeal from the equalization as made by the 
city or town council to the superior court of the county in which such city 
or town may be situated. Such appeal shall be made by filing a written 
notice of appeal with the clerk of such city or town within ten days after 
the equalization of said assessment by the council, and said notice shall 
describe the property and the objections of such appellant to such assess- 
ment; and the appellant shall also file with the clerk of the superior court 
aforesaid within ten (10) days from the time of taking such appeal a copy 
of said notice, appeal, assessment and proceedings thereon, certified by the 
clerk of such city or town, together with a bond to such city or town con- 
ditioned to pay all costs that may be awarded against appellant in such 
sums not less than two hundred dollars and with such security as shall 
be approved by the Judge of such court, and the case shall be docketed by 
the clerk of such court in the name of the person taking such appeal as 
plaintiff and such city or town as defendant. Said cause shall then be at 
issue and shall be tried immediately by such court as in the case of equi- 
table causes, except that no further pleadings shall be necessary. The 
judgment of the court shall be either to confirm, modify or annul the as- 
sessment in so far as the same affects the property of the appellant, from 
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which judgment an appeal shall lie to the supreme court as in other causes. 
[L. 707, p. 120, § 8.] l 


§ 7963. Law Governing Levy, etc. 

The levy and collection of said special tax, the foreclosure of the 
lien thereof and the sale of said property, and all other matters and things 
with relation to such improvement shall be governed by the laws relating 
to the levy of special assessments to pay for street improvements in the elass 
to which said city or town belongs, except in so far as modified by this 
chapter. [L. ’07, p. 121, § 9.] 


§ 7964. Act Concurrent. 

This chapter shall be concurrent with all other laws now in force 
and shall not repeal nor affect any law now in force relating to dikes or 
the prevention of lands from overflow. [L. ’07, p. 121, § 10.] 


CHAPTER XXVIII. 
FILLING LOW LANDS, FIRST AND SECOND CLASS CITIES, 
See, also, next chapter. 


§ 7965. City Empowered to Fill Private Property. 

Whenever any city of the first or second class shall establish or shall 
have established the grade of any street or streets, alley or alleys, at a 
higher elevation than any private property abutting thereon, thereby ren- 
dering the drainage of such private property or any part thereof imprac- 
ticable without the raising of the surface of such private property, or when- 
ever the surface of any private property in any such city shall be so low 
as to make sanitary drainage thereof impracticable and it shall be deter- 
mined by resolution of the city council of such city that a fill of such pri- 
vate property shall be necessary as a sanitary measure, such city shall have 
power to provide therefor as hereinafter set forth. [L. ’07, p. 671, § 1.] 


§ 7966. Resolution of Council—Publication. 

The city council shall, before establishing the new grade of such, prop- 
erty or providing for such fill, first pass a resolution declaring its intention 
to make such improvement and giving in such resolution a description of 
the property proposed to be improved by such fill, the estimate of the cost 
of the same and stating that such cost is to be assessed against the prop- 
erty benefited thereby, and shall fix a time not less than thirty (30) days 
after the first publication of the said resolution as hereinafter specified 
within which protests against such proposed improvement may be filed in 
the office of the city clerk. Such resolution may, in the discretion of the 
eouncil, include as many separate parcels of property as may seem desir- 
able whether or not the same are contiguous, provided the same lie in the 
same general neighborhood and may conveniently be included in one local 
improvement district. It shall be the duty of the city clerk upon the pas- 
sage of such resolution to cause such resolution to be published in the oft- 
cial newspaper of such city in at least two (2) consecutive issues before 
the time fixed in such resolution for filing such protests. and proof of such 
publication by affidavit shall be filed as a part of the record of such pro- 
ceeding. [L. ’07, p. 671, § 2.] 
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§ 7867. Ordinance for Improvement—Assessment— Payment. 

If no protest is filed, or if such protest is filed and the said city coun- 
cil shall, notwithstanding such protest and after full hearing thereof if 
any protestant shall ask for such hearing, determine that it is necessary 
to fill such private property, or any portion or portions thereof, the city 
council shall then, or at a subsequent time, proceed to enact an ordinance 
for such improvement. By the provisions of such ordinance, a local im- 
provement district shall be established to be called ‘‘Local improvement 
district No. ,’’ which shall include all the property found by the said 
council as aforesaid to require such fill as a sanitary measure. Such ordi- 
nance shall provide that such improvement shall be made and shall fix and 
establish the grades to which the said property and the different portions 
thereof shall be brought by such improvement, and that the cost and ex- 
pense thereof shall be taxed and assessed upon all the property in such 
local improvement district, whith cost shall be assessed in proportion to 
the number of cubic yards of earth and bulkheading required for the dif- 
ferent portions of said property included in said improvement district and 
in proportion to the benefits derived by such improvement: Provided, that 
the city council may expend from the general fund for such purposes such 
sums as in their judgment may seem fair and equitable in consideration of 
the benefits accruing to the general public by reason of such improvement. 
Whenever any expense or cost of work shall have been assessed on any such 
land as hereinabove provided, the amount of such expense and cost shall 
become a lien upon said lands against which the same are so assessed and 
shall take precedence of all other liens, except general tax liens and special 
assessment liens theretofore assessed by the said city thereon and which 
may be foreclosed in accordance with the code of civil procedure in the 
name of such city as plaintiff. And in any such proceeding if the court 
trying the same shall be satisfied that the work has been done or material 
furnished for the fill of such property, a recovery shall be permitted or 
charge enforced to the extent of the proper proportion of the value of the 
work or material which would be chargeable on such lot or land notwith- 
standing any informality, irregularity or defects in any of the proceedings 
of such municipal incorporation or its officers. [L. ’07, p. 672, § 3.] 


§ 7968. Powers of Council. 

The said city shall have power by general or special ordinance, or by 
general and special ordinance combined, in its discretion, te make provi- 
sion for the mecessary surveys, estimates, bids, contract, bond and super- 
vision of the said work and for making and approving the assessment-roll 
of said local improvement district and for the collection of the assessments 
made thereby, and for the doing of everything which in their discretion 
may be necessary in carrying out the purposes of this act, or may be inci- 
dental thereto: Provided, that before the approval of such assessment-roll, 
notice shall be given and an opportunity offered for the owners of the 
property affected by such assessment-roll to be heard before such city coun- 
cil in the same manner as in case of assessments for drainage and sewer- 
age in any such city. [L. ’07, p. 673, § 4.] 

§ 7969. Bonds—lIssuance Authorized—Interest—Payment,. 


Such city may, in its discretion, by general or special ordinance, or 
both, instead of requiring immediate payment for the said work to be made 


1641 


$§ 7970-7972 MUNICIPAL CORPORATIONS. [TITLE LX 


by the owners of property included in said assessment-roll, authorize the 
issuance of interest bearing bonds or warrants of such local improvement 
district, which shall include the property liable to assessment for such im- 
provement, the said bonds or warrants to be payable on or before a date 
not to exceed ten (10) years from and after their date and may be issued 
subject to call, the amount of the said assessment to be payable in install- 
ments or otherwise, and the bonds to be of such terms as shall be provided 
in such ordinance or ordinances and to bear interest at such rate as may 
be prescribed in such ordinance or ordinances, but not to exceed eight (8) 
per cent per annum. Such bonds or warrants shall be payable only from 
the funds created by the special taxes or assessments hereinbefore author- 
ized upon the property in the said local improvement district, and the holder 
of any such bond or warrant shall look only to such fund for the payment 
of the principal and interest thereof and shall have no claim or lien there- 
for against the city by which the same was issued except from such fund. 
[L. ’07, p. 673, § 5.] 


§ 7970. Cumulative Act. 

The provisions and remedies provided by this chapter are and shall 
be cumulative of existing provisions and remedies, and nothing in this chap- 
ter contained shall be held to repeal any provision of the existing law or 
of any charter of any city upon the subject matter thereof, but such exist- 
ing law or charter provision shall continue in full force and effect, and it 
shall be optional with the city authorities to proceed under either such ex- 
isting law, charter provision or this chapter. [L. ’07, p. 674, § 6.] 


CHAPTER XXIX. 
FILLING LOW LANDS, SECOND AND THIRD CLASS CITIES, 


See, also, preceding chapter. 


§ 7971. May Fill Low Lands—Special Assessments. 

Whenever the city council of any city of the second and third class 
shall deem it necessary or expedient on account of the public health, sanita- 
tion, the general welfare, or other cause, to fill or raise the grade or eleva- 
tion of any marsh lands, swamp lands, tide lands, or lands commonly known 
as tide flats, or any other low lands situated within the limits of such city. 
and to clear and prepare said lands for such filling, such city council shall 
have power so to do and the expense thereof, including the cost of mak- 
ing compensation for property taken or damaged, and all other costs and 
expense incidental to such improvement, shall be assessed to the property 
benefited, except such amount of such expense as the city council in its 
discretion, may direct to be paid out of the current or general expense 
fund. Proceedings for the filling and of changing the grade and elevation 
of any such lands may be had in the manner provided in this chapter. [L. 
09, p. 569, § 1.] 


§ 7972. Improvement Provided for by Ordinance—Boundaries. 

Whenever the city council of any such city shall desire to make any 
improvement contemplated in the next preceding section. such city coun- 
cil shall provide therefor by ordinance and unless such ordinance shall pro- 
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vide that such improvement shall be paid for wholly or in part by special 
assessments upon the property benefited, compensation therefor shall be 
made from any general funds of such city applicable thereto. If such ordi- 
nance shall provide that such improvement shall be paid for wholly or in 
part by special assessments upon property benefited, the proceedings for 
the making of such special assessment shall be as hereinafter provided. 
Such ordinance shall specify the boundaries of the proposed improvement 
district and shall describe the lands which it is proposed to assess for said 
improvement. Where any parcel of land within the boundaries of such 
proposed improvement district shall be wholly filled to the proposed grade 
elevation of the proposed fill, such parcel of land may be excluded from 
the lists of lands to be assessed, when in the opinion of the city council 
justice and equity require its exclusion. The boundaries of any improve- 
ment district may be altered so as to exclude land therefrom at any time 
up to the levying of the assessment as in this chapter provided, but such 
changing of the boundaries shall be by ordinance. [L. ’09, p. 569, § 2.] 


§ 7973. Petition—Damages, Determined by Jury. 

Whenever an ordinance shall be passed as in the preceding section of 
this chapter provided, and it shall appear that in making of such improve- 
ment so authorized, private property shall be taken or damaged thereby, 
the city shall file a petition in the superior court of the county in which 
such city is situated, in the name of the city, praying that just compensa- 
tion to be made for the property to be taken or damaged for the improve- 
ment specified in such ordinance, be ascertained by a jury or by the court, 
in case a jury be waived, and all of the provisions of an act of the legis- 
lature of the state of Washington, approved March 13, 1907, entitled, ‘‘An 
act to enable cities of the first, second and third classes and having a popu- 
lation of over one thousand five hundred inhabitants to exercise the right of 
eminent domain for the taking and damaging of land and property for 
publie purposes, providing a method for making compensation therefor and 
providing for special assessments in certain cases upon property benefited,’’ 
and acts amendatory thereof shall be applicable to the proceeding had in 
the superior court under the provisions of this chapter for the ascertain- 
ment of the compensation to be made for the taking and damaging of prop- 
erty, except in so far as the same may be consistent with this chapter. The 
filling of unimproved and uncultivated low lands of the character men- 
tioned in section 7971, shall not be considered as damaging or taking of 
such lands. The damage, if any, done to cultivated lands or growing crops 
thereon, or to buildings and other improvements situated within the dis- 
trict proposed to be filled, shall be ascertained and determined in the man- 
ner above provided; but no damage shall be awarded to any property 
owner for buildings or improvements placed upon lands included within 
said district after the publication of the ordinance referred to in section 
7972, defining the boundaries of the proposed improvement district: Pro- 
vided, that the city shall after the passage of such ordinance, proceed with 
said improvement with due diligence. Where the improvement is to be 
made at the expense of the property benefited, no account shall be taken 
of benefits by the jury or court in assessing the amount of compensation 
to be made to the owner of any property within such district, but such 
compensation shall be assessed without regard to benefits to the end that 
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said property for which damages may be so awarded, may be assessed the 
same as other property within the district for its just share and proportion 
of the expense of making said improvement, and the fact that compensa- 
tion has been awarded for the damaging or taking of any parcel of land 
shall not preclude the assessment of such parcel of land for its just pro- 
portion of said improvement as hereinafter provided. [L. ’09, p. 570, § 3.] 


§ 7974. Plans and Estimates—Approval by Council. 

At the time of the initiation of the proceedings for any improvement 
as contemplated by this chapter, or at any time afterward, the city council 
of such city shall cause plans and specifications for said improvement to 
be prepared and shall cause an estimate to be made of the cost and expense 
of making said improvement, including the cost of supervision and en- 
gineering, abstracter’s fees, interest, and discounts and all other expenses 
incidental to said improvement, including an estimate of the amount of 
damages for property taken or damaged, which plans, specifications and 
estimates shall be approved by the city council. [L. ’09, p. 571, § 4.] 


§ 7975. Assessment-roll—Installments. 

When such plans and specifications shall have been prepared and such 
estimate of the cost and expense of making such improvement shall be 
made and adopted by the council as set out in the preceding section, and 
when an estimate has been made of the compensation to be paid for prop- 
erty damaged or taken, either before or after such compensation shall be 
ascertained in the said superior court as hereinbefore provided, the city 
council through the proper officer or officers, of such city, shall cause an 
assessment-roll to be prepared containing a list of all of the property within 
such improvement district which it is proposed to assess for such improve- 
ment, together with the names of the owners, if known, and if unknown 
the property shall be assessed to an unknown owner, and opposite each de- 
scription shall be set the amount assessed to such description. When so 
ordered by the council, the entire amount of compensation paid or to be 
paid for property damaged or taken, including all of the costs and expenses 
incidental to the condemnation proceedings and together with the entire 
cost and expense of making the improvement, may be assessed against the 
property within the district subject to assessment, but the council may 
order any portion of such costs paid out of the current or general expense 
fund of the city, in their discretion. The several parcels of land located 
within said improvement district to be assessed for such improvement shall 
be assessed according to and in proportion to surface area, one square foot 
of surface to be the unit of assessment: Provided, that where any parcel 
of land was partially filled by the owner prior to the initiation of the im- 
provement an equitable deduction for such partial filling may be allowed. 
The cost and expense incidental to the filling of the streets, allevs and pub- 
lic places within such assessment district shall be borne by the private 
property within such district subject to assessment when so ordered by the 
council. When the assessment shall be payable in installments, the assess- 
ment-roll when equalized, as hereinafter provided, shall show the number 
of installments and the amounts thereof. The assessment herein provided 
may be made payable in any number of equal annual installments not ex- 
ceeding ten in number, [L. ’09, p. 572. § 5.] 
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§ 7976. Hearing on Assessment—Notice by Publication. 

` When such assessment-roll shall be so prepared it shall be filed in the 
office of the city clerk and thereupon it shall be the duty of the city clerk 
to give notice by publication in at least three issues of the official paper 
that such roll is on file in his office and that at a date mentioned in said 
notice, which shall be at least twenty days after the date of the first pub- 
lication thereof, the city council of such city will sit as a board of equaliza- 
tion to equalize said roll and to hear, consider and determine protests and 
objections against the same. At the time specified in said notice, the city 
council of said city shall sit as a board of equalization to equalize the said 
roll and they may adjourn the sitting from time to time until the equaliza- 
tion of such roll is completed. The city council shall have power as such 
board of equalization to hear, consider and determine objections and pro- 
tests against any assessment levied under the provisions of this chapter 
and shall have power as such board to make such alterations and modifica- 
tions in the assessment-roll as justice and equity may require. [L. ’09, p. 
573, § 6.] 


§ 7977. Appeals to Superior Court. 

Any person who has made objections to the assessment as equalized, 
shall have the right to appeal from the equalization as made by the city 
council to the superior court of the county in which such city may be situ- 
ated. Such appeal shall be made by filing a written notice of appeal with 
the clerk of such city within ten days after the equalization of said assess- 
ment by the council, and said notice shall describe the property and the 
objections of such appellant to such assessment; and the appellant shall 
also file with the clerk of the superior court aforesaid within ten (10) days: 
from the time of taking such appeal a copy of said notice, appeal, assess- 
ment and proceedings thereon, certified by the clerk of such city, together: 
with a bond to such city conditioned to pay all costs that may be awarded 
against appellant in such sums not less than two hundred dollars and with 
such security as shall be approved by the clerk of such court, and the case 
shall be docketed by the clerk of such court in the name of the person tak- 
ing such appeal as plaintiff and such city or town as defendant. Said 
cause shall then be at issue and shall be tried immediately by such court. 
as in the case of equitable causes, except that no further pleadings shall 
be necessary. The judgment of the court shall be either to confirm, modify 
or annul the assessment in so far as the same affects the property of the 
appellant, with respect to which the appeal was taken, from which judg- 
ment an appeal shall lie to the supreme court as in other causes. [L. ’09, 


p. 573, § 7.] 


§ 7978. Lien Attaches, When—Collection. 

From and after the equalization of the roll, the several assessments 
in such roll contained shall become a lien upon the real estate described in 
such roll and shall remain such lien until paid, and such lien shall take 
precedence of all other liens against suth property, except the lien of gen- 
eral taxes. The assessments herein provided for shall be collected by the 
same officers and enforced in the same manner as now provided by law or 
which may be hereafter enacted for the collection and enforcement of local 
assessments for street improvements in cities of the class herein described, 
and all of the provisions of existing laws and ordinances relative to the 
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enforcement and collection” of local assessments for street improvements, 
including the certification of delinquent assessments to the county treas- 
urer and the issuance and foreclosure of certificates of delinquency, shall 
‘be applicable to the assessments made pursuant to this chapter. [L. '09, 
ip. 574, § 8.] 


:§ 7979. Payment by Warrants—Issuance of Bonds. 

When the improvement contemplated by this chapter shall be ordered 
to be made upon the immediate payment plan, the city council shall pro- 
vide for the payment of the same by the issuance of local improvement fund 
warrants against the local improvement district, which warrants shall be 
paid only out of the funds derived from the local assessments in the dis- 
trict. When such improvement shall be ordered to be made upon the bond 
installment plan, the city council shall provide for the issuance of bonds 
against the improvement district as hereinafter provided. [L. ’09, p. 574, 


§9.] 


§ 7980. Bonds—Interest, Maturity, Guarantees. 

When it is desired to issue bonds against any such improvement dis- 
trict, the city council shall have full authority to provide for the issuance 
of such bonds. Such bonds may be in'such denominations as the city coun- 
<il may provide and shall bear such rate of interest as the city council may 
fix, not exceeding, however, eight per centum per annum; interest shall be 
paid annually and said bonds shall become due and payable at such time, 
not exceeding ten years from the date thereof, as may be fixed by the coun- 
cil and shall be payable out of said local assessment district funds. If so 
ordered by the council, such bonds may be issued in such a way that dif- 
ferent numbers of said bonds may become due and payable at different 
intervals of time, or they may be so issued that all of the bonds against 
said district shall mature together. The city council of any such city shall 
have authority for and on behalf of such city to guarantee the payment of 
the whole or any part of the bonds so issued against any such local improve- 
ment district, but such guarantees on the part of the city shall only be 
made by ordinance duly enacted, the passage of which ordinance shall re- 
quire the vote of not less than nine councilmen and the approval of the 
mayor of cities of the second class, and six councilmen and approval of 
the mayor in cities of the third class. The city council shall have power 
to enact all ordinances necessary for the issuance of the bonds herein pro- 
vided for, and to give full force and effect to this chapter. [L. ’09, p. 574. 
§ 10.] | 


§ 7981. Preliminary Expense. 

The city council of any such city shall have power to negotiate suff- 
cient warrants or bonds against any such local improvement district at a 
price not less than ninety-five per cent of their par value as may be neces- 
sary to raise sufficient money to pay any and all compensation which may 
be awarded for property damaged or taken in the judicial proceedings here- 
inbefore mentioned, including the costs of such proceedings; but in leu 
of so doing, the city council shall have power to negotiate current or gen- 
eral expense fund warrants at par to raise funds for the payment of such 
compensation and expenses in the first instance, but in that event the cur- 
tent or general expense fund shall be reimbursed out of the first moneys 
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collected in any such local assessment district or realized from the negotia- 
tion or sale of local improvement warrants or bonds. [L. ’09, p. 575, § 11.}. 


§ 7982. Interest on Assessments and Warrants. 

The local assessments herein provided for shall bear interest at such 
rate as may be fixed by the council, not exceeding the rate of eight per cen- 
tum per annum from and after the expiration of thirty days after the 
equalization of the assessment-roll and shall bear such interest after delin- 
quency as may be provided by general ordinance of the city: Provided.. 
that such assessment shall bear interest at the rate of fifteen per cent per- 
annum from and after the date of the certification of such assessments to 
the county treasurer of the county, as in cases of local street assessments. 
Warrants drawn against any such local improvement district shall bear 
interest from the date of issuance at the rate of eight per centum per an- 
num. ([L. ’09, p. 576, § 12.] 


§ 7983. When Contract Let—Change of Roll. 

The contract for the making of any improvement as contemplated by: 
this chapter may be let either before or after the making up of the equaliza- 
tion of the assessment-roll, and special fund warrants, or bonds may be- 
issued against said local improvement district, either before or after the 
equalization of the roll as in the judgment of the council may best sub- 
serve the public interest. When the assessment-roll is made up and equal- 
ized, based in whole or in part upon an estimate of the cost of the improve-. 
ment and it shall be later found that such estimate was too high, the excess 
shall be rebated pro rata to the property owners on the assessment-roll, 
such rebates to be deducted from the last installment, or installments, when 
the assessment is upon the installment plan. When it is found that the: 
estimated cost was too low and that the actual bona fide cost of the improve- 
ment is greater than the estimate, the city council, after due notice and a 
hearing, as in case of the original equalization of the roll, may add the 
required additional amount to the assessment-roll to be apportioned among 
the several parcels of property upon the same rules and principles as if 
it had been originally included, except that such additional amount shall’ 
be added to the last installment of such assessment in case such assessment 
be upon the installment plan. The same notice shall be required for ad- 
ding to the assessment-roll in this manner as is required for the original’ 
equalization of the roll, and the property owner shall have the right of 
appeal. ([L. ’09, p. 576, § 13.] 


§ 7984. Warrants or Bonds in Payment of Contracts. 

The city council in its discretion may provide in letting the contract 
for any such improvement, that the contractor shall accept special fund 
warrants or local improvement bonds against the local improvement dis- 
trict within which such improvement is to be made, in payment for the- 
contract price of such work, and that such warrants or bonds may be issued 
to the contractor from time to time as the work progresses, or the city 
council may negotiate such special fund warrants or bonds against such 
local improvement district at not less than ninety-five cents in money for- 
each dollar of warrants or bonds, and with the proceeds of such sales pay 
the contractor for such work and pay the other costs of such improvement.. 
[L. ’09, p. 577, § 14.] 
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§ 7985. Funds may be Invested. 

Whenever moneys shall accumulate in any such improvement fund and 
is likely to lay idle awaiting the maturity of the bonds against the district, 
the city council, under proper safeguards, may invest such money tempo- 
rarily, or may borrow the same temporarily, at a reasonable rate of in- 
terest, but when so invested or borrowed, the city shall be responsible and 
liable for the restoration to such fund of the moneys so invested or bor- 
rowed from any such fund, with interest thereon, whenever required for 
the redemption of bonds maturing against such district. [L. ’09, p. 577, 


§ 15.] 


§ 7986. Reassessment. 

In case any assessment made under the provisions of this act should 
be found to be invalid for any cause or in case the same should be set aside 
for any reason in any judicial proceeding, then a reassessment may be made 
and all laws now in force, or which may be hereafter enacted relative to 
the reassessment of local assessments, for street or other improvements, 
shall, as far as practicable, be applicable hereto. [L. ’09, p. 577, § 16.] 


§ 7987. Act Concurrent. 

This chapter shall not be construed as repealing or in any wise affect- 
ing any existing laws relative to the making of any such improvements, as 
are embraced within this chapter, but this chapter shall be considered as 
concurrent with such existing laws. [L. ’09, p. 577, § 17.] 


CHAPTER XXX. 
LIENS FOR WATER AND LIGHT CHARGES, 


§ 7988. Liens for Unpaid Charges. 

Cities owning their own waterworks, electric light or power plants, 
are hereby granted a lien for delinquent and unpaid charges for water or 
electric light or power, against the premises to which the same has been 
furnished. [L. ’09, p. 617, § 1.] 


§ 7989. Enforcement of Lien. 

Said lien may be enforced by cities only by cutting off water or elec- 
tric light or power against the premises to which the same has been fur- 
nished, after the charges become delinquent and unpaid, until such charges 
are paid. In the event of a disputed account, and tender by the owner of 
the premises of the amount claimed by him to be due prior to the city dis- 
continuing such a service, the right to so refuse service to any premises 
shall not accrue until suit has been entered by the city, and judgment en- 
tered in such case. [L. ’09, p. 617, § 2.] 
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CHAPTER XXXI. 
PROTECTION OF WATER SUPPLY. 


§ 7990. Protection of Water Supply. 
For the purpose of protecting the water furnished to the inhabitants 


of towns and cities within this state from pollution, the said towns and 
cities are hereby given jurisdiction over all property occupied by the works, 
reservoirs, systems, springs, branches and pipes, by means of which, and 
of all the lakes, rivers, springs, streams, creeks or tributaries constituting 
the sources of supply from which such cities or towns or the companies 
or individuals furnishing water to the inhabitants of such cities or towns 
obtain their supply of water, or store or conduct the same, and over all 
property acquired for any of the foregoing works or purposes or for the 
preservation and protection of the purity of the water supply, and over all 
property within the areas draining into the lakes, rivers, springs, streams, 
creeks or tributaries constituting such sources of supply whether the same, 
or any thereof, be within the corporate limits of such town or city or out- 
side thereof; and authority is hereby conferred upon such towns and cities 
to prescribe by ordinance what acts shall constitute offenses against the 
purity of such water supply and the punishment or penalties therefor and 
to enforce said ordinances; and the mayor of such town or city is hereby 
authorized to appoint special policemen, with such compensation as the 
proper authorities of said town or city may fix, who shall, after taking 
oath, have the powers of constables under the laws of this state, and who 
may arrest with or without warrant any person committing, within the 
territory over which such town or city is given jurisdiction by this act, any 
offense declared by law of this state, or by any ordinance of such town or 
city, against the purity of such water supply, or any violation of any rule 
or regulation lawfully promulgated by the state board of health for the 
protection of the purity of such water supply. Such policeman shall be, 
and he is hereby, authorized to forthwith take any such person arrested 
for any such offense or violation aforesaid, before any court having juris- 
diction thereof to be proceeded with according to law. Every such special 
policeman shall, when on duty, wear in plain view a badge or shield bear- 
ing the words ‘‘Special police’’ and the name of the town or city for which 
he shall be appointed as aforesaid. [L. 99, p. 114, § 1; L. ’07, p. 562, § 1.] 


§ 7991. Pollution Prohibited—Removal of Nuisance—Penalty. 

The establishment or maintenance of any slaughter-pen, stock feeding 
yards, hog pens, or the deposit or maintenance of any uncleanly or un- 
wholesome substance, or the conduct of any business or occupation, or the 
allowing of any condition upon or sufficiently near the sources from which 
the supply of water for the inhabitants of any such city or town is obtained, 
or where such water is stored, or the property or means through which 
the same may be conveyed or conducted so that such water would be pol- 
luted or the purity of such water or any part thereof destroyed or endan- 
gered, is hereby prohibited and declared to be unlawful, and is hereby 
declared to be and constitute a nuisance, and as such to be abated as other 
nuisances are abated under the provisions of the existing laws of the state 
of Washington, or under the laws which may be hereafter enacted in rela- 
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tion to the abatement thereof; and that any person or persons who shall 
do, establish, maintain, or create any of the things hereby prohibited for 
the purpose of or which shall have the effect of polluting any such sources 
of water supply, or water, or shall do any of the things hereby declared 
to be unlawful, shall be deemed guilty of creating and maintaining a nui- 
sance, and may be prosecuted therefor, and upon conviction thereof may 
be fined in any sum not exceeding five hundred dollars. [L. ’99, p. 115, 
§ 2.] 


See, also, § 7823, supra, and notes, 


§ 7992. Prosecutions for Nuisances. 

If upon the trial of any person or persons for the violation of any 
of the provisions of this chapter such person or persons shall be found 
guilty of creating or maintaining a nuisance as hereby defined or of violat- 
ing any of the provisions of this chapter, it shall be the duty of such per- 
son or persons to forthwith abate such nuisance, and in the event of their 
failure so to do within one day after such conviction, unless further time 
be granted by the court, a warrant shall be issued by the court wherein such 
conviction was obtained, directed to the sheriff of the county in which such 
nuisance exists, and the sheriff shall forthwith proceed to abate the said 
nuisance and the cost thereof shall be taxed against the party so convicted 
as a part of the costs of such case. [L. ’99, p. 115, § 3.] 


§ 7993. Duty of Health Officers. 

It is hereby made the duty of the city health officer, city phvsician, 
board of public health, mayor of the city or such other officer as may have 
the sanitary condition of such city or town in charge, to see that the pro- 
visions of this chapter are enforced and upon complaint being made to 
any such officer to immediately investigate the said complaint and if the 
same shall appear to be well founded it shall be and is hereby declared to 
be the duty of such officer to proceed and file a complaint against the per- 
son or persons violating any of the provisions of this chapter and cause 
the arrest and prosecution of such person or persons. [L. ’99, p. 116, § 4.} 


§ 7994. Injunction Proceedings. 

Any city supplied with water from any source of supply as here- 
inbefore mentioned, or any corporation owning waterworks for the purpose 
of supplying any city or the inhabitants thereof with water in the event 
that any of the provisions of this chapter are being violated by any per- 
son, may, by civil action in the superior court of the proper county, have 
the maintenance of the nuisance which pollutes or tends to pollute the said 
water, as provided for by section 7991, enjoined, and such injunction may 
be perpetual. [L. 99, p. 116, § 5.] 
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CHAPTER XXXII. 
ACCIDENT CLAIMS AND FUNDS. 


§ 7995. First Class Cities—Claim must State Residence. 

Whenever a claim for damages sounding in tort against any city of 
the first class shall be presented to and filed with the city clerk or other 
proper officer of such city, in compliance with valid charter provisions of 
such city, such claim must contain, in addition to the valid requirements 
of such city charter relating thereto, a statement of the actual residence of 
such claimant, by street and number, at the date of presenting and filing 
such claim; and also a statement of the actual residence of such claimant 
for six months immediately prior to the time such claim for damages ac- 
erued. [L. ’09, p. 181, § 1.] 


It is an unreasonable requirement that a city, and hence one that the city has no 
claimant for damages against a city shall power to enforce by ordinance: Jones v. 
state his residence for one year last past, Seattle, 51 Wash. 245; Wurster v. Seat- 
in a claim to be filed with the city, as a tile, 51 Wash. 654; Hase v. Seattle, 51 Wash. 
condition precedent to action against the 174; Scherrer v. Seattle, 52 Wash. 4. 


§ 7996. Cumulative with Charter Provisions. 

Nothing in this act shall be construed as in any wise modifying, limit- 
ing or repealing any valid provision of the charter of any such city relat- 
ing to such claims for damages, but the provisions of this act shall be in 
addition to such charter provisions, and such claims for damages, in all 
other respects, shall conform to and comply with such charter provisions. 
[L. 09, p. 181, § 2.] 

“Act” in this section refers to §§ 7995-7997. 


§ 7997. Provisions Mandatory. 

Compliance with the provisions of this act is hereby declared to be 
mandatory upon all such claimants presenting and filing any such claims 
for damages. [L. ’09, p. 182, § 3.] 


“Act”: See note to preceding section, 


§ 7998. Other than First Class Cities—Presentation of Claim. 

All claims for damages against any city or town of the second, third 
or fourth class must be presented to the city or town council and filed with 
the city or town clerk within thirty days after the time when such claim 
for damages accrued, and no ordinance or resolution shall be passed allow- 
ing such claim or any part thereof, or appropriating any money or other 
property to pay or satisfy the same or any part thereof, until such claim 
has first been referred to the proper department or committee, nor until 
such department or committee has made its report to the council thereon 
pursuant to such reference. All such claims for damages must accurately 
locate and describe the defect that caused the injury, accurately describe 
the injury and state the time when the same occurred, give the residence 
for six months last past of claimant, contain the items of damages claimed 
and be sworn to by the claimant. No action shall be maintained against 
any such city or town for any claim for damages until the same has been 
presented to the council and sixty days have elapsed after such presenta- 
tion. [L. ’09, p. 627, § 1.] 

See supra, § 7619, claim against second class city. 
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§ 7999. Accident Fund. 

Any city of the second, third or fourth class in the state of Washing- 
ton is hereby authorized to create a fund to be known as the accident fund. 
[L. 09, p. 423, § 1.] 


§ 8000. Judgments Paid from Fund. 

When a judgment obtained against any such city on account of per- 
sonal injuries suffered by any person has been duly certified to the clerk 
of said city, as now provided by law, the clerk shall draw warrants upon 
the accident fund for the full amount of said judgment, interest and costs 
as shown by said transcript of judgment. ([L. ’09, p. 423, § 2.] 


§ 8001. Tax to Pay Warrants on Funds. 

At the first meeting of the city council after the drawing of said war- 
rants the city council of said city shall estimate the amount necessary to 
pay said warrants, with accrued interest thereon, and shall levy a special 
tax sufficient to pay said amount, not exceeding three mills on the dollar. 
If a levy of three mills is not sufficient to pay said warrants and interest 
thereon, then an additional levy not exceeding three mills shall be made 
from year to year until said warrants and interest are fully paid. ([L. ’09, 
p. 424, § 3.] 


§ 8002. Surplus to Current Expense Fund. 

After the payment of said warrants and interest in full, if any money 
remains in said accident fund, the same shall be paid into the current ex- 
pense fund of said city: Provided, that no other judgment for personal in- 
juries is then due and remaining unpaid against such city, in which event 
the remaining money in said fund shall be applied to the payment of such 
judgment. [L. ’09, p. 424, § 4.] 


§ 8003. Denomination, etc., of Warrants. 

The warrants provided for herein shall be issued in denominations not 
less than one hundred dollars nor more than five hundred dollars; shall be 
signed by the mayor of said city and attested by the clerk, shall draw in- 
terest at the rate of six per cent per annum, shall be numbered consecu- 
tively and shall be paid in the order of their issue. [L. ’09, p. 424, § 5.] 


§ 8004. Collection of Tax. 

The special tax herein provided for shall be assessed and collected in 
the manner provided by law for the collection of general taxes in such city. 
[L. ’09, p. 424, § 6.] 


CHAPTER XXXIII. 
PUBLIC UTILITIES, ACQUISITION OF, AND BONDS FOR. 


§ 8005. (1076.*) Public Utilities—Authority to Acquire and Operate. 
Any incorporated city or town within the state be, and is hereby, au- 
thorized to construct, condemn and purchase, purchase, acquire, add to. 
maintain, conduct and operate waterworks, within or without its limits. 
for the purpose of furnishing such city or town and the inhabitants thereof, 
and any other persons, with an ample supply of water for all uses and pur- 
poses, public and private, including water power and other power derived 
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therefrom, with full power to regulate and control the use, distribution and 
price thereof; to construct and maintain systems of sewerage, and systems 
and plants for refuse collection and disposal, with full jurisdiction and 
authority to manage, regulate and control the same within and without the 
limits of the corporation; to construct, condemn and purchase, purchase, 
acquire, add to, maintain and operate works, plants and facilities for the 
preparation and manufacture of all such stone or asphalt products or com- 
positions or other materials which may be used in street construction or 
maintenance, together with the right to use the same and also to fix the 
price of and to sell the same for use in the construction of municipal im- 
provements of such city or town; and to construct, condemn and purchase, 
purchase, acquire, add to, maintain and operate works, plants and facilities 
for the purpose of furnishing such city or town and the inhabitants thereof, 
and any other persons, with gas, electricity and other means of power and 
facilities for lighting, heating, fuel and power purposes, public and private, 
with full authority to regulate and control the use, distribution and price 
thereof, together with the right to handle and sell, or lease, any meters, 
lamps, motors, transformers and equipment or accessories of any and every 
kind, necessary and convenient for the use, distribution and sale thereof; 
to authorize the construction of such plant or plants by others for the same 
purpose, and to purchase such gas, electricity or power from others either 
within or without the city or town for its own use and for the purpose of 
selling to its inhabitants and other persons doing business within such city 
or town, and to regulate and control the use and price thereof; to con- 
struct, condemn and purchase, purchase, acauire, add to, maintain, operate 
or lease cable, electric and other railways within the limits of such city or 
town for the transportation of freight and passengers above, upon or un- 
derneath the ground, with full authority to regulate and control the use 
and operation thereof, and to fix, alter, regulate and control the fares and 
rates to be charged thereon; and for the purposes aforesaid, it shall be 
lawful for any city or town in this state to take, condemn and purchase, 
purchase, acquire and retain water from any public or navigable lake or 
watercourse, percolating or subterranean, or any underflowing water within 
the state, and, by means of aqueducts or pipe-lines, to conduct the same 
to said city or town; and such city or town is hereby authorized and em- 
powered to erect and build dams or other works across or at the outlet of 
any lake or watercourse in this state, for the purpose of storing and retain- 
ing water therein up to and above high-water mark; and for all the pur- 
poses of erecting such aqueducts, pipe-lines, dams or waterworks or other 
necessary structures in storing and retaining water, as above provided, or 
for any of the purposes provided for by this chapter, such city or town 
shall have the right to occupy and use the beds and shores up to the high- 
water mark of any such watercourse or lakes, and to acquire the right by 
purchase, or by condemnation and purchase, or otherwise, to any water, 
water rights, easements or privileges named in this chapter, or necessary 
for any of said purposes, and any such city or town shall have the right 
to acquire by purchase or by condemnation and purchase any lands, prop- 
erties or privileges necessary to be had to protect the water supply of such 
city or town from pollution: Provided, that should private property be 
necessary for any such purposes or for storing water above high-water 
mark, such city or town may condemn and purchase, or purchase and ac- 
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quire such private property: And provided further, that no such dam or 
other structure shall impede, obstruct or in any way interfere with public 


navigation of such lake or watercourse. 


[L. ’09, p. 580, § 1. Cf. L. ’90, p. 


520, § 1; 1 H. C., § 696; L. ’93, p. 12, § 1; L. ’97, p. 326, § 1; L. °99, p. 250, 


$1; L. ’05, p. 300, § 1.] 


Query: Whether this chapter does not supersede or repeal many earlier laws on the 
subject of local improvements and public utilities, to a certain extent. 
See infra, § 8037, increased indebtedness for water, light, etc. 


Former laws cited in 1 Wash. 298, 300, 
311, 319, 323; 2 Wash. 594, 675; 6 Wash. 
143, 148; 7 Wash. 190, 191; 9 Wash. 311; 
13 Wash. 144; 43 Wash. 145. 

The act of March 26, 1890 (of which 
this chapter is a substitute) is not subject 
to the objection that the subject of the 
act is not expressed in the title as re- 
quired by Article II, § 19, of the Consti- 


' The provisions of this chapter do not ap- 
ply to bonds other than as specially pro- 
vided for therein: Baker v. Seattle, 2 
Wash. 576, 594. 

The city of Seattle under its charter 
has no authority to supply water to an- 
other municipality outside of the city, and 
the phrase in this section, “any other per- 
son” must be construed to apply only to 


persons within the city, under the rule of 
ejusdem generis: Farwell v. Seattle, 43 
Wash. 141. 


§ 8006. (1077.*) Procedure—Special Election, etc. 

Whenever the city council or other corporate authorities of any such 
city or town shall deem it advisable that the city or town of which they 
are officers shall purchase, acquire or construct any public utility mentioned 
in section 8005 hereof or make any additions and betterments thereto or 
extensions thereof, the common council or other corporate authorities shall 
provide therefor by ordinance, which shall specify and adopt the system 
or plan proposed, and declare the estimated cost thereof as near as may 
be, and the same shall be submitted for ratification or rejection to the qual- 
ified voters of said city at the general or special election, except in the fol- 
lowing cases where no submission shall be necessary: 

(1) When the work proposed is an addition to, or betterment of, or ex- 
tension of, or an increased water supply for, existing waterworks, or an 
addition, betterment or extension of an existing system or plant of any 
other public utility mentioned in section 8005 hereof, for which no general 
indebtedness is to be incurred by such city or town: Provided, such under- 
taking shall have been authorized by the common council of such city or 
town prior to July first, nineteen hundred and ten; or 

(2) Where in any charter of any city or town in the state of Washing- 
ton heretofore or hereafter adopted by a vote of the people, an article or 
provision has been adopted authorizing the city council or other corporate 
authorities of such city to provide by ordinance for acquiring, opening or 
operating any of said public utilities, for which no general indebtedness 
is to be incurred by such city or town. If a general indebtedness is to be 
incurred, the amount of such indebtedness and the terms thereof shall be 
included in the proposition submitted to the qualified voters as aforesaid 
and such proposition shall be adopted and assented to by three-fifths of the 
qualified voters of the said city or town voting at said election. If no gen- 
eral indebtedness is to be incurred such proposition may be adopted by a 
majority vote. Ten days’ notice of such election shall be given in the news- 
paper doing the city or town printing, by publication in each issue of said 
paper during said time. Whenever a proposition has been adopted as 
aforesaid or in the cases mentioned in subdivisions first and second of this 
section where no submission shall be necessary the common council or other 
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corporate authorities of such city or town shall have power to proceed 
forthwith to purchase, construct and acquire the publie utility contemplated 
or to make additions, betterments and extensions thereto and to make pay- 


ment therefor as hereinafter provided in section 8007 and section 8008. 


[L:i 


09, p. 582, § 2. Cf. L. ’90, p. 520, § 2; L. 91, p. 326, § 1; 1 H. C., § 697; 
L. °93, p. 12, § 2; L. ’97, p. 327, § 2; L. ’01, p. 177, § 1.] 


See infra, notes to § 8035 et seq., limitation of municipal indebtedness. 
lt seems that “subdivision 2” in fact ends with the first sentence, and a paragraph 


at that point was intended. 

Cited in 1 Wash. 312, 315, 320; 6 Wash, 
150, 430, 431, 435; 7 Wash. 191; 17 Wash. 
&l; 40 Wash. 96, 97, 98; 49 Wash. 530. 


This is a general law applicable to all in- 
corporated cities and towns, and authorizes 
ordinances on the subject enumerated either 
singly, doubly or all together: Yesler v. 
Seattle, 1 Wash. 308. 

Under Article VIII, § 6, of the Copstitu- 
tion, the indebtedness of a municipal cor- 
poration for waterworks, etc., is not limited 
to five per cent of the assessment, but may 
be of any percentage, so long as the total 
of indebtedness for all purposes does not 
exceed ten per cent, of its last assessment- 
roll: Metcalf v. Seattle, 1 Wash. 297; dis- 
tinguished in Seymour v. Tacoma, 6 Wash. 
440; compare Yesler v. Seattle, 1 Wash. 
310, 814, 320. 

Under this section the limitation of mu- 
nicipal indebtedness for waterworks, light 
plants and sewers is five per cent of the 
total valuation of property within the city 
limits: Seymour v. Tacoma, 6 Wash. 427; 
distinguishing Metcalf v. Seattle, 1 Wash. 
297. 

If, subsequent to a municipal election for 
voting bonds for purchase of waterworks, 
but prior to their issuance, a new assess- 
ment becomes operative, whereby the valua- 
tion of taxable property is reduced, the 
city may be enjoined from issuing bonds in 
excess of five per cent of the existing valua- 
tion, although the former valuation was 
sufficient to sustain the issue: Seymour v. 
Tacoma, supra. 

If municipal bonds are not payable out of 
the general fund, but out of proceeds of 
special taxes, the amount of cash in the 
general fund cannot be credited upon the 
amount of bonded indebtedness proposed so 
as to reduce indebtedness below the five per 
cent limit: Id. 

The provision in this section, requiring 
the levy of a tax each year “sufficient to 
pay the interest on said bonds as the same 
accrues,” is a special provision providing 
for the levy of a tax for the purpose ony 
of paying for waterworks, and is not af- 
fected by § 7692: Gay v. New Whatcom, 
26 Wash. 389. 

An ordinance providing that a purchase 
by a city of the existing plant of a light 
and water company, with a certain excep- 
tion, and that the city extend the water- 
works by a gravity system from certain 
springs, is sufficient without a schedule 


showing further details: Seymour v. Ta- 
coma, 6 Wash. 138. 

If there has been a substantial compli- 
ance with the requirements of the law gov- 
erning notice of election, in voting munici- 
pal bonds, and there has been a fair election 
thereunder, the result cannot be defeated 
by technical irregularities: Seymour v. Ta- 
coma, 6 Wash. 427. See, also, Hesseltine 
v. Wilbur, 29 Wash. 407. 

An election for the issuance of bonds for 
purchase of waterworks is not void because 
at the same election a proposition was also 
submitted for issuance of bonds for con- 
struction of a bridge: Seymour v. Tacoma, 
6 Wash, 427; distinguished in McBryde 
v. Montesano, 7 Wash. 73. 


It is not necessary that the ordinance it- 
self providing for the purchase of water- 
works should be set out in full in the elec- 
tion notice, where the latter contains a fair 
statement of the matters to be submitted: 
Seymour v. Tacoma, 6 Wash. 138. 

Under this chapter, the question of pur- 
chasing waterworks and light plant, and 
paying therefor with proceeds of bonds, 
may be submitted at the same election as 
one proposition: Seymour v. Tacoma, 6 
Wash. 138. 

There is no state law requiring registra- 
tion of voters at elections to decide upon 
propositions for purchasing waterworks, 
etc.: Seymour v. Tacoma, 6 Wash. 138; fol- 
lowed in Graves v, Seattle, 8 Wash. 248; 
Moore v. Walla Walla, 60 Fed. 961. 

The failure of the legislature to make 
provision for registration, as required by 
Article VI, § 7, of the Constitution, will not 
operate to invalidate an election held with- 
out such registration; Stalleup v. Tacoma, 
13 Wash. 141. 

A proposition for the purchase by a city 
of a waterworks and electric light plant, 
which under its charter it must submit to 
vote for authorization, must be controlled, 
as to the property to be purchased, by the 
terms of the ordinance; and the seller, after 
acceptance of purchase price, cannot in- 
voke either prior dealings between it and 
the city contemplating that property cov- 
ered by the ordinance should not be in- 
cluded, or the subsequent acceptance by 
the city of a deed not covering such prop- 
erty: Tacoma L. & W. Co. v. Tacoma, 13 
Wash. 115. 

Under the statute requiring waterworks 
proposition at a special election, etc., the 
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ordinance, in the absence of an official 
newspaper, should specify the paper in 
which the publication should be made; and 
the act of the clerk in making publication 
of the notice upon his own authority will 
not amount to notice: Thompson v. Town 
of Sumner, 9 Wash. 310. 


Where the matter of constructing water- 
works must be ordered submitted to the 
electors thereof by ordinance, such ordi- 
nance is invalid when it provides that it 
shall only take effect and be in force “after 
adoption by the qualified electors of the 
town” at such election: Id. 


The provisions of an ordinance granting 
a franchise to furnish a city and its in- 
habitants with water, and providing that 
the city should pay a stipulated rental for 
a certain number of hydrants, will not ren- 
der the city liable for the rent when no 
hydrants have actually been attached to tne 
mains, and it does not appear that the 
city had ever been called upon to fur- 
nish the hydrants and direct where they 
should be placed: Ellensburgh etc. Co. v. 
Ellensburgh, 13 Wash. 554. 


The recital in an ordinance adopting a 
system of electric lighting that it was 
passed pursuant to an act of March 26, 
1890, as amended by act of March 9, 1891, 
is mere surplusage, when in fact the ordi- 
nance was passed pursuant to an act of 
February 10, 1893, which was a re-enact- 
ment of the former acts with immaterial 
amendments, and is no ground for enjoin- 
ing the issuance of bonds for purchase of 
such lighting system: Lewis v. Port An- 
geles, 7 Wash. 190. 


' The motive which induced voters to 
authorize the issuance of bonds for the 
purchase of a light and water plant can- 
not be inquired into by the courts when 
the propriety of becoming indebted for such 
purpose has been committed to the voters 
by the constitution and statutes of the 
state: Stalleup v. Tacoma, 13 Wash. 141. 


A decision of the supreme court deter- 
mining the legality of municipal bonds, in 
an action by a tax-paver in behalf of him- 
sclf and others similarly situated to restrain 
their issuance, is, in absence of fraud or 
collusion, conclusive of their validity in a 
subsequent action by another taxpayer to 
restrain payment of interest thereon: Id.; 
but a deeree adjudicating that negotiable 
municipal bonds are invalid is of no effect 
as against holders for value before matur- 
ity, who are strangers to the record: Id. 


Where the statute requires that such 
bonds “shall bear the date of their issue,” 
it is not a violation thereof for the bonds to 
be prepared and dated July 1, 1890, and 
not negotiated until several months there- 
after: Yesler v. Seattle, 1 Wash. 309. 

The requirement that the bonds be signed 
by the mavor is complied with when the 
person boluing that ofice when the occa- 
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sion arrives for executing them affixes the 
official signature of the mayor, though the 
bonds bear date prior to his entry into 
office: Yesler v. Seattle, 1 Wash. 309. 


The submission of a proposition to the 
voters of a city for an extensive addition to 
its system of waterworks and for a change 
from a pumping to a gravity system. is 
governed by this section and not by Bal. 
Code, §§ 835, 837: Faulkner v. Seattle, 19 
Wash. 320. 


An ordinance for an election to author- 
ize the purchase by a city of the plant of 
a water company need not specifically men- 
tion a source of supply held in reserve by 
the company, where the vote authorized the 
purchase of all sources of supply owned in 
connection with the system: Griffin v. Ta- 
coma, 49 Wash. 524. 


Bonds for a municipal water system, au- 
thorized at a special election, are invalid 
where the ordinance proposed for their 
payment a fund created by seventy-five per 
cent of the gross revenues of the existing 
system sufficient to pay accruing interest 
to January 1, 1909, and thereafter by di- 
verting one hundred and seventy-five thou- 
sand dollars per annum, exclusive of reve- 
nues from water used for municipal pur- 
poses, and the proposition submitted to the 
voters was to pay into the fund one hun- 
dred and seventy-five thousand dollars out 
of the gross revenues of the system with- 
out any deductions; the statute requiring 
that the plan for raising revenues be sub- 
mitted to the voters: Aylmore v. Seattle, 
48 Wash. 42. 


A statute requiring a “fixed proportion” 
of the revenues from a water system to be 
set apart to meet accruing interest and the 
obligation as it matures, is not complied 
with by setting aside one hundred and 
seventy-five thousand dollars out of the 
gross revenues or out of seventy-five per 
cent of the gross revenues: Id. 


Bonds issued by a city under Laws of 
1901, page 177 [superseded by this chap- 
ter], to defray the cost of the construe- 
tion of waterworks, payable only out of a 
special fund derived from the revenues of 
the waterworks system, are not municipal 
bonds within the meaning of Constitution, 
Article XVI, § 5, authorizing the investment 
of the permanent school fund in municipal 
bonds: State ex rel. Port Townsend v. 
Clausen, 40 Wash. 95. 


Laws of 1901, page 177 [superseded by 
this chapter], providing the details for the 
payment or securing of indebtedness for 
waterworks by the issuance of bonds or the 
pledging of water receipts. does not apply 
where no general indebtedness was created 
and the ordinance dealt only with ineress- 
ing a water system by the expenditure of 
moneys received from the svstem itself; 
Gridin v. Tacoma, 49 Wash. 524, 
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§ 8007. Issuance of Bonds—Limit of Indebtedness. 
Whenever the qualified voters of any such city or town shall have here- 

* tofore adopted or shall hereafter adopt a proposition for any public utility 
as aforesaid, and shall have authorized a general indebtedness, general city 
or town bonds may be issued as hereinafter provided. Said bonds shall 
be registered or coupon bonds; shall be issued in denominations of not less 
than one hundred, or more than one thousand dollars; shall be numbered 
from one up consecutively; shall bear the date of their issue; shall be pay- 
able not more than twenty years from date; and shall bear interest not 
exceeding six per cent per annum, payable semi-annually, with interest 
coupons attached, and the principal and interest shall be made payable at 
such place as may be designated. The bonds and each coupon shall be 
signed by the mayor and attested by the clerk under the seal of the city 
or town. There shall be levied each year a tax upon the taxable property 
of such city or town, as the case may be, sufficient to pay the interest on 
said bonds as the same accrue, and before seven years prior to the maturity 
thereof, an annual sinking fund sufficient for the payment of said bonds 
at maturity, which taxes shall become due and collectible as other taxes. 
Said bonds shall be printed and engraved, or lithographed, on good bond 
paper, and a duly authenticated copy of this act, together with the ordi-. 
nance of the city or town directing the submission of such plan or system 
to the qualified voters of such city or town for ratification or rejection shall 
be printed on each bond, together with a printed copy of a signed state- 
ment by the mayor and clerk showing the result of said election. Such 
bonds shall be sold in such manner as the corporate authorities shall deem 
for the best interest of the city or town. A register shall be kept of all 
the bonds, which register shall show the number, date, amount, interest, to 
whom delivered—if coupon bonds—and the name of the payee—if regis- 
tered bonds; and when and where payable, and each and every bond exe- 
cuted, issued or sold under the provisions of this subdivision. 

The total indebtedness incurred under the authority of this act, added. 
to all other indebtedness of such city or town at any time outstanding, shall 
not exceed five per centum of the value of the taxable property therein, 
to be ascertained in the case of towns by the last assessment for state and 
county purposes, and in the case of cities by the last assessment for city 
purposes, previous to the incurring of such indebtedness: Provided, how- 
ever, that any such city or town may become indebted to a larger amount, 
but not exceeding five per centum additional, for supplying such city or 
town with water, artificial light and sewers when works for supplying such 
water, light. and sewers shall be owned and controlled by the municipality. 
[L. 709, p. 583, § 3.] 


“This subdivision”: The meaning of this reference is not clear. 


§ 8008. Special Fund—Purpose, Creation, Disbursement, eto. 

Whenever the qualified voters of any such city or town shall have here- 
tofore adopted or shall hereafter adopt a proposition for any public utility 
as heretofore provided and either no general indebtedness shall have been 
authorized or the common council or other corporate authorities shall not 
desire to incur a general indebtedness, and whenever the common council 
or other corporate authorities of any such city or town shall be authorized 
to exercise any of the powers conferred by section 8005 hereof without sub- 
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mitting any proposition as provided in subdivision first and second of sec- 
tion 8006 hereof, the common council or other corporate authorities shall 
have power to create a special fund or funds for the sole purpose of de-: 
fraying the cost of such public utility or addition, betterment or extension 
thereto, into which special fund or funds the common council or other cor- 
porate authorities of such city or town may obligate and bind the city or 
town to set aside and pay a fixed proportion of the gross revenues of such 
publie utility, or any fixed amount out of and not exceeding a fixed pro- 
portion of such revenues, or a fixed amount without regard to any fixed 
proportion, and to issue and sell bonds or warrants bearing interest not 
exceeding six per centum per annum, payable semi-annually, executed in 
such manner and payable at such times and places as the common council 
or other corporate authorities of such city or town shall determine, but 
such bonds or warrants and the interest thereon shall be payable only out 
of such special fund or funds. In creating any such special fund or funds 
the common council or other corporate authorities of such city or town 
shall have due regard to the cost of operation and maintenance of the plant 
or system as constructed or added to, and to any proportion or part of the 
revenue previously pledged as a fund for the payment of bonds, warrants, 
' or other indebtedness, and shall not set aside into such special fund a 
greater amount or proportion of the revenue and proceeds than in their 
judgment will be available over and above such cost of maintenance and 
Operation and the amount or proportion, if any, of the revenue so previ- 
ously pledged. Any such bonds or warrants and interests thereon issued 
against any such fund as herein provided shall be a valid claim of the 
holder thereof only as against the said special fund and its fixed propor- 
tion or amount of the revenue pledged to such fund, and shall not consti- 
tute an indebtedness of such city or town within the meaning of the con- 
stitutional provisions and limitations. Each such bond or warrant shall 
state upon its face that it is payable from a special fund, naming the said 
fund and the ordinance creating it. Said bonds and warrants shall be sold 
in such manner as the corporate authorities shall deem for the best interests 
of the city or town, and the corporate authorities may provide in any con- 
tract for the construction and acquirement of the proposed improvement 
that payment therefor shall be made only in such bonds and warrants at 
par value thereof. 

When any such special fund shall have been heretofore or shall be here- 
after created and any such obligation shall have been heretofore or shall 
hereafter be issued against the same, a fixed proportion, or a fixed amount 
out of and not exceeding such fixed proportion, or a fixed amount without 
regard to any fixed proportion, of revenue shall be set aside and paid into 
said special fund as provided in the ordinance creating such fund, and in 
case any city or town shall fail to thus set aside and pay said fixed pro- 
portion or amount as aforesaid, the holder of any bond or warrant against 
such special fund may bring suit or action against the city or town and 
compel such setting aside and payment. [L. ’09, p. 584, § 4.] 


§ 8009. Previous Action Ratified. 

In all cases where the qualified electors of any city or town have 
heretofore, at any election, ratified any plan or system of any public utility 
mentioned in section 8005 of this code, and shall have authorized a gen- 
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eral indebtedness of such city or town and the issuance of bonds therefor, 
or the creation of a special fund or funds out of the revenues of the pub- 
lie utility the plan or system of which was so ratified, and the issuance 
of bonds or warrants payable only out of such fund or funds; and pur- 
suant to such authorization or ratification a general indebtedness shall have 
been ineurred or authorized to be incurred, and bonds or other obligations 
issued or contracted to be issued or authorized to be issued, or a special 
fund or funds shall have been created out of the revenue of any such pub- 
lic utility by pledging or setting aside a fixed proportion of such revenues, 
or a fixed amount out of and not exceeding a fixed proportion or a fixed 
amount without regard to any fixed proportion, and bonds or warrants 
payable either upon the call of such city or town or at a fixed date, but 
only out of such special fund or funds, issued or contracted to be issued 
or authorized to be issued, or a contract or contracts for the purchase, 
construction, acquisition, improvement, betterment, or addition to such 
publie utility entered into; such general indebtedness, bonds or other obli- 
gations, contracts, special funds, and bonds or warrants, payable out of 
such special funds, and all proceedings relating thereto, are hereby rati- 
fied, confirmed and validated; and any bonds or other obligations con- 
stituting a general indebtedness, or bonds or warrants payable out of such 
special funds heretofore so authorized, may be hereafter issued or sold as 
if all of said proceedings were taken pursuant to and under the authority 
of this chapter, and in full compliance therewith. [L. ’09, p. 586, § 5. Cf. 


L. ’97, p. 330, § 3.] 


§ 8010. Repeal. 
All acts and parts of acts in conflict herewith are hereby repealed: 


Provided, however, that any and all proceedings heretofore begun under 
the provisions of any existing act may be proceeded with either under the 
provisions of such act or under the provisions of this chapter, as the cor- 
porate authorities may elect. [L. 09, p. 586, § 6.] 


CHAPTER XXXIV. 
DISPOSAL OF UTILITIES. 


§ 8011. (1080.) Sale or Lease of—Authority Conferred. 

Whenever any city or town in this state shall have purchased or con- 
structed a system of waterworks, or a gas or electric light works, it shall 
be lawful for such city or town to sell such waterworks, or gas or electric 
light works, or to lease the same for a term of years, in the manner here- 


inafter prescribed. [L. ’97, p. 297, § 1.] 


§ 8012. (1081.) Declaration of Council. 

The council of such city or town shall ascertain, and by resolution de- 
clare, that the system of waterworks, or gas or electric light works, which 
it is proposed to sell or lease, cannot be operated by such city or town, so 
as to repay the cost and expense of operation, and interest on the capital 
invested therein, and the necessary depreciation thereof, and that the same 
is, or threatens to become, a burdensome charge upon the taxpayers of 
such city or town. [L. ’97, p. 297, § 2.] 
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§ 8013. (1082.) Disposition of Plant. 

After the passage of such resolution, and at any time before the next 
general election of officers for such city or town, it shall be lawful for the 
legislative authority of such city or town, by ordinance, to provide for the 
lease of such waterworks, or gas or electric light works, upon such terms 
and conditions as such ordinance may prescribe, and after the passage of 
such resolution, the legislative authority of such city or town shall, by or- 
dinance, submit to the qualified electors thereof at the general city elec- 
tion, the question whether such waterworks, or gas or electric light works 
shall be sold or not; and if at such election a majority of said electors vot- 
ing upon said question shall vote in the affirmative, it shall be lawful for 
such legislative authority to provide for the sale of, and to sell such water- 
works, or gas or electric light works, upon such terms and conditions as 
such ordinance may prescribe. [L. ’97, p. 298, § 3.] 


§ 8014. (1083.) Confirmation of Former Sales or Leases. 

Whereas, certain cities and towns in this state have heretofore sold or 
leased their waterworks and electric light works, all such sales and leases 
are hereby ratified and confirmed in so far, only, as that no question as 
to the validity of such sales or leases shall be hereafter raised upon the 
ground that at the date of such sales or leases there was no lawful au- 
thority for the making of the same in the charter of such city or town. [L. 
97, p. 298, § 4.] 


§ 8015. Sale of Street Railway Lines Authorized. 

It is and shall be lawful for any city or town in this state to sell and 
convey any line or lines of street railway, or street railway plant or plants 
with the equipment and appurtenances, of which any such city or town 
may be the owner, in the manner hereinafter prescribed. [L. ’07, p. 106, 


$ 1] 


§ 8016. Vote on Question. 

Whenever the council of such city or town shall deem it advisable tr 
sell any such line or lines of street railway, or street railway plant or 
plants, with the equipment and appurtenances, such council shall, by or- 
dinance, submit to the qualified electors of such city or town at any gen- 
eral or special city election the question whether such line or lines of street 
railway, or street railway plant or plants, with the equipment and appur- 
tenances, shall be sold or not upon the terms and conditions to be speci- 
fied in such ordinance; and if at such election three-fifths of said electors 
voting upon said question shall vote in the affirmative, it is and shall be 
lawful for such council to provide for the sale of, and to sell and cause 
to be conveyed any such line or lines of street railway, or street railway 
plant or plants, with the equipment and appurtenances, upon the terms 
and conditions mentioned in such ordinance. [L. ’07, p. 166, § 2.] 


§ 8017. Validation of Prior Sales. 

All sales and agreements of sale of anv such line or lines of street 
railway, or street railway plant or plants, with the equipment and appur- 
tenaneces, heretofore made or attempted to be made, by any such city or 
town. and all deeds and instruments of conveyance heretofore executed and 
delivered, or tendered, in behalf of any such city or town, for the purpose 
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of carrying any such sale into effect, by authority of an ordinance of any 
such city or town, where the question whether such sale should be made 
was previously submitted to the qualified: electors of such city or town in 
the manner provided in section 8016, and three-fifths of said electors vot- 
ing upon such question voted in the affirmative, are hereby ratified and 
approved, and declared to have the same validity and effect as if this act 
had been in force at and prior to the time of the submission of such ques- 
tion to the qualified voters and the carrying out of the other proceedings 
concerning such sale, and at and prior to the time of the making of such 
sales and the execution and delivery, or tender, of such deeds or instru- 
ments of conveyance; and any such sale or agreement of sale heretofore 
made or attempted to be made as aforesaid may be completed by the proper 
officers of such city or town with the same effect as if all the proceedings 
heretofore had and taken were had and taken after the passage of this 
act. [L. ’07, p. 167, § 3.] 
“Act” in this section refers ta §§ 8015-8017. 


CHAPTER XXXV. 
LOCAL IMPROVEMENTS, BONDS. 


§ 8018. Bonds for Local Improvements Authorized. 

Whenever any city shall have power and authority vested in it by 
its charter or by any law of this state to order or cause the whole or any 
part of the streets, lanes, alleys, squares or public places of such city to 
be graded, regraded, planked, replanked, graveled, regraveled, piled, re- 
piled, paved, repaved, macadamized, remacadamized, capped, recapped, or 
to order or cause sidewalks, sewers, man-holes, culverts, curbings, gutters, 
water mains, or crosswalks to be constructed or to order or cause to be 
made any local improvements whatever, and to levy and collect assess- 
ments upon the property benefited thereby or abutting, adjoining, con- 
‘tiguous or approximate thereto, to defray the whole or any portion of 
the cost and expense of any such improvement, the proper authorities 
of such city may, in their discretion, provide for the payment of the 
cost and expense of such improvement by bonds of the district which 
shall include the property liable to assessment for the payment of the 
cost and expense of such improvement according to the charter of such 
city, issued to the contractor, or by the proceeds of such bonds to be issued 
and sold as hereinafter provided. [L. 799, p. 234, § 1.] 


It was considered that this chapter supersedes L. '93, p. 231, §§ 1-5, except § 3, Bal. 
‘Code, §§ 1185-1189, as regards street improvement bonds, and except as expressly applied 
in later enactments: See infra, §§ 8032-8034 and notes. For section 3, Bal. Code, § 1187, 
see supra, § 7893. See, also, note to § 8025, 


Cited in 25 Wash. 300. to (Seattle Charter, Art. VIII, § 11, subd. 


This chapter is applicable to the city of 1), which recognize water-mains as in the 
Seattle, by way of amendment to the pow- nature of local improvements, the city of 
ers conferred by the general incorporation Seattle has power to provide for the pay- 
law under which it had been incorporated; ment of the expense of laying water-mains 
and under that act and the provision of by the issuance of local improvement bonds: 
the Seattle charter adopted pursuant there- Smith v. Seattle, 25 Wash. 300. 


§ 8019. Bonds—lIssuance, Interest, Coupons, Payment, ete. 
Such bonds shall be issned only in pursuance of ordinances of the cities 
issuing the same, and by their terms shall be made payable on or before 
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a date not to exceed ten years from and after the date of the issue of 
such bonds, which latter date may be fixed by resolution, by council or 
other legislative body of said city and shall bear such interest as may be 
provided in such ordinance, not exceeding eight per centum per annum, 
which interest shall be payable annually, or semi-annually, as may be pro- 
vided by ordinance, and each bond shall have attached thereto interest 
coupons for each interest payment. Such bonds shall be in such denomi- 
nations as‘ shall be provided in the ordinance ordering their issue and shall 
be numbered from one upward, consecutively, and each bond and coupon 
shall be signed by the mayor and attested by the clerk or controller of 
such city: Provided, however, that said coupons may in lieu of being so 
signed have printed thereon fac-simile of the signatures of said officers 
and each bond shall have the seal of such city affixed thereto and shall 
refer to the improvement to pay for which the same shall be issued and 
to the ordinance ordering the same, each bond shall provide that the prin- 
cipal sum therein named, and the interest thereon, shall be payable out 
of the local improvement fund created for the payment of the cost and 
expense of such improvement, and not otherwise. Such bonds shall not 
be issued in any amount in excess of the cost and expense of the improve- 
ment. [L. ’99, p. 235, § 2.] 


§ 8020. Bonds—Sale—Issuance to Contractor. 

The boads issued under the provisions of this chapter or such portion 
of such bonds as may remain unsold if same is ordered as hereinafter pro- 
vided may be issued to the contractor constructing the improvement in 
payment therefor, or the ordinance directing the issue of such bonds may 
provide that the same may be sold by some duly authorized officer or of- 
ficers of the city, in the manner prescribed therein, at not less than their 
par value and accrued interest, and that the proceeds thereof shall be 
applied in payment of the cost and expense of the improvement. [L. ’99, 
p. 236, § 3.] 


§ 8021. Assessments—Payment by Installment. 

In all cases where any city shall issue bonds as provided in this chap- 
ter to pay the cost and expense of any local improvement, the said cost 
and expense shall be assessed against the lots and parcels of land, which 
under the provisions of law and the charter of such city, shall be liable 
therefor, but the ordinance levying such assessment shall declare that 
the sum charged thereby against each of such lots and parcels of land 
may be paid in equal annual installments; the number of which install- 
ments shall be equal to the number of years which the bonds isssued to 
pay for the improvement may run, with interest upon the whole sum 
so charged at a rate fixed by said ordinance, and each year thereafter one 
of such installments together with the interest due thereon and on all 
installments thereafter to become due shall be collected in the same man- 
ner as shall be provided by law and the charter and ordinances of such 
city for the collection of assessments for such improvements in cases where 
no bonds are issued. [L. ’99, p. 236, § 4.] 


§ 8022. Removal of Lien by Payment in Full. 
The owner of any lot or parcel of land charged with any such assess- 
ments may redeem the same from all liability for the contract price of 
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such improvement by paying the entire assessment charged against such 
lot or parcel of land, without interest, within thirty days after notice to 
him of such assessment, which notice shall be given as follows: The city 
treasurer shall, as soon as the assessment-roll has been placed in his hands 
for collection, publish a notice in the official newspaper of the city for ten 
consecutive daily or two consecutive weekly issues, that the said roll is 
in his hands for collection and that any assessment therein may be paid 
at any time within thirty days from the date of the first publication of 
said notice without penalty, interest or cost. The bonds herein provided 
for shall not be issued prior to twenty days after the expiration of the 
thirty days above mentioned, but may be issued at any time thereafter. 
The owner of any such lot or parcel of land may redeem the same from 
all liability for said assessment at any time after said thirty days by paying 
the entire installments of said assessment remaining unpaid and charged 
against such lot or parcel at the time of such payment, with interest thereon 
to the date of the maturity of the installment next falling due. In all cases 
where any assessment or any installment thereof is paid as herein provided 
the same shall be paid to the city treasurer, or to the officer whose duty . 
it is to collect said assessments, and all sums so paid shall be applied solely 
to the payment of the cost and expense of such improvements or the re- 
demption of the bonds issued therefor. [L. ’99, p. 236, § 5.] 

Cited in 44 Wash. 427. same at any time as though no sale had 

Where the purchaser of lots sold for been made, under this section, allowing re- 
street assessments fails to give the owner demption at any time within thirty days 
constructive notice by the payment of sub- after notice of the assessment: Loeb v. 
sequent taxes, the owner may redeem the Asberry, 44 Wash. 427. 


§ 8023. Foreclosure of Liens by Bondholders. 

If the city shall fail, neglect or refuse to pay said bonds or to promptly 
collect any of such assessments when due, the owner of any such bonds 
may proceed in his own name to collect such assessment and foreclose the 
lien thereof in any court of competent jurisdiction, and shall recover in 
addition to the amount of such bonds and interest thereon, five per centum, 
together with the cost of such suit. Any number of holders of such bonds 
for any single improvement may join as plaintiffs and any number of own- 
ers of the property on which the same are a lien may be joined as defend- 
ants in such suit. [L. ’99, p. 237, § 6.] 


§ 8024. Bonds—Payment of Interest—Calls for. 

The city treasurer shall pay the interest on the bonds authorized to be 
issued by this chapter out of the respective local improvement funds from 
which they are payable. Whenever there shall be sufficient money in any 
local improvement fund against which bonds have been issued under the 
provisions of this act, over and above sufficient for the payment of inter- 
est on all unpaid bonds, to pay the principal of one or more bonds, the 
treasurer shall call in and pay such bonds: Provided, that such bonds shall 
be called in and paid in their numerical order: Provided further, that such 
call shall be made by publication in the city official newspaper on the day 
following the delinquency of the installment of the assessment or as soon 
thereafter as practicable, and shall state that bonds No. (giving the 
serial number or numbers of the bonds called) will be paid on the day the 
next interest coupons on said bonds shall become due, and interest on said 
bonds shall cease upon such date. [L. 99, p. 238, § 7.] 
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§ 8025. (1188.*) Act Concurrent. 

Nothing herein shall be construed as repealing or modifying any exist- 
ing law, manner or method for cities of the first class to issue bonds for local 
improvements, but shall be construed as an additional and concurrent power 
and authority. Any city whose charter provides for the issuance of bonds 
for local improvements, payable only from the proceeds of special assess- 
ments. is hereby authorized to issue such bonds in the manner provided in 
such charter, and the holder of any such bond shall look only to the fund 
provided by such assessment for the principal or interest of such bond. [L. 
"93, p. 235, § 4; L. ’99, p. 238, § 8.] 

A literal and comprehensive construction of this section seems to restrict its operation 
to laws or charters exclusively applicable to cities of the first class; and the intent to 


supersede §§ 8032-8034, as to all cities, seems clear from a comparison of the two acts, 
this section and Bal. Code, § 1188, being identical. See note to § 8018. 


§ 8026. Bonds not a Claim Against City. 

Neither the holder nor owner of any bond issued under the authority 
of this chapter shall have any claim therefor against the city by which the 
same is issued, except from the special assessment made for the improve- 
ment for which such bond was issued, but his remedy in case of nonpay- 
ment, shall be confined to the enforcement of such assessments. A copy of 
this section shall be plainly written, printed or engraved on each bond so 
issued. [L. ’99, p. 238, § 9.] 


§ 8027. Certain Bonds may be Exchanged. 

Whenever any city has heretofore issued bonds for the purpose of 
paying the cost and expense of local improvements, or has sold such bonds 
and paid such cost and expense from the proceeds thereof. such city may, 
with the consent of the holders of such bonds, exchange for them bonds 
authorized by this chapter. [L. 799, p. 239, § 10.] 


§ 8028. Ordinances Authorized. 
Cities may pass general ordinances for the purpose of more effectually 
carrying this chapter into effect. [L. ’99, p. 239, § 11.] 


CHAPTER XXXVI. 
BONDS FOR WATERWORKS, ETC. 
i Query: Whether this chapter is not repealed by §§ 8005-8010 to a certain extent at 
oe of this chapter applicable to sewer bonds: See §§ 7954 and 8032. 
§ 8029. May Construct by Entire City or District Assessment. 

All cities and towns within the state, other than cities of the first 
class, where such cities are now empowered or may hereafter be empowered 
to construct waterworks for irrigation and domestic purposes, mav do so 
either by the entire city or by assessment districts as the mayor and coun- 
cil of said city may determine. [L. ’01, p. 238, § 1.] 


§ 8030. Adoption of Plans—Levy of Special Taxes. 

Before letting any contract for the construction of any waterworks for 
irrigation and domestic purposes, the mayor and council shall by ordinance 
or resolution adopt the plans therefor and shall fix and establish the as- 
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sessment districts, if the same is to be constructed at the expense of the 
district, and such cities and towns are hereby authorized to charge the 
expense of such waterworks for irrigation and domestic purposes to all the 
property included within such district which is contiguous or approximate 
to any street in which any main pipe or lateral pipe of such waterworks 
for irrigation and domestic purposes, is to be placed, and to levy special 
taxes upon such property to pay therefor, which assessment and tax shall 
be: levied in accordance with the last general assessment of the property 
within said district for city purposes. [L. ’01, p. 239, § 2.] 


§ 8031. Method of Procedure. 

The purpose of providing for, constructing and maintaining such water- 
works for irrigation and domestic purposes and issuing bonds to pay there- 
for, such cities and towns are hereby authorized to proceed in all ways 
in accordance with, and apply all the provisions of the next three sections. 
[L. 01, p. 239, § 3.] 


“The next three sections” substituted for the reference to the act of 1893. 


§ 8032. (1185.) Installment Bonds—How Issued. 

The mayor and council .. . . may, in their discretion, provide for the 
payment of the cost and expenses thereof by installments, instead of levy- 
ing the entire tax or special assessment for such costs at one time, and for 
such installments they may issue, in the name of such city, improvement 
bonds of the district, which shall include the adjoining, contiguous and 
approximate property liable to assessment for such local improvement ac- 
cording to the city charter, payable in installments of equal amounts each 
year, none of which bonds ner any of the installments thereof shall run 
longer than ten years, nor bear interest exceeding nine per centum per 
annum. Such bonds may be issued to the contractor constructing the im- 
provement in payment thereof, or the mayor and council, or by charter and 
ordinance of said city, other authorized officer or officers of said city, may 
sell the same at not less than their par value, net, and pay the proceeds 
thereof to the contractor. Such bonds shall not be issued in amount in 
excess of the contract price of the work or improvement, except that the 
installment coupons shall include the interest on such installments to the 
maturity thereof. The bonds shall be of such denominations as the mayor 
and council shall deem proper. Where district bonds are issued under this 
chapter for improvements, the cost of which is by law charged by special 
assessment against specific property, the mayor and council or other au- 
thorized officer, board or body shall levy special assessments each year 
sufficient to redeem the installments of such bonds next thereafter matur- 
ing, but in computing the amount of special assessment to be levied against 
each piece of property liable therefor, interest thereon at a rate not ex- 
ceeding nine per centum per annum from the date of the issuance of said 
bonds until the maturity of the installment of bonds next thereafter matur- 
ing. Such assessments shall be made upon the property chargeable for 
the cost of such improvements, respectively, and shall be levied and collected 
in the same manner as may be provided by law and the charter and ordi- 
nance of such city for the levy and collection of special assessments for 
such improvements where no bonds are issued, except as otherwise provided 
by this chapter. But the basis of such assessment, whether upon assessed 
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valuation, frontage or otherwise liable for such costs, shall be retained for 
the assessment of succeeding installments of said bonds. The owner of any 
piece of property liable to any such special assessment may redeem his prop- 
erty from such liability by paying the entire assessment chargeable against 
‘his property (upon the city clerk mailing him a written or printed no- 
tice) thirty days before the issuance of the bonds, or after the issuance of 
‘the bonds by paying all the installments of the assessments which have 
‘been levied and also the amount of unlevied installments with interest on 
the latter at the rate of eight per centum per annum from the date of the 
issuance of the bonds to the time of maturity of the last installment. In 
all cases where installments of assessments not yet levied and paid as above 
provided, whether before or after the issuance of the bonds, the same shall 
be paid to the city treasurer, who shall receipt therefor, and all sums so 
paid shall be applied solely to the payment of such improvements or the 
redemption of the bonds issued therefor. Where any piece of property 
has been redeemed from liability for the cost of any improvement as herein 
provided, such property shall not thereafter be liable for further special 
assessment for the cost of such improvement except as hereinafter provided. 
No suit to set aside the said special assessment or to enjoin the making 
of the same shall be brought, nor any defense to the validity thereof be 
allowed after the expiration of thirty days from the time the amount due 
on each lot or piece of ground liable for such assessment is ascertained and 
confirmed by the council. The funds raised by such assessments shall be 
applied solely towards the redemption of said bonds. ([L. ’93, p. 231, § 1.] 


“This chapter” refers only to the following sections. 

Part of this section is omitted. This section originally related to street improvements, 
and is superseded by §§ 8018-8028, supra, except as adopted in § 8031 for the issuance 
of water bonds; and, also, except as adopted by § 7954, for the issuance of sewer bonds: 
See, also, notes to §§ 8018, 8025. 


Cited in 6 Wash. 336; 14 Wash. 487; 18 
Wash, 320; 19 Wash. 670; 22 Wash. 652. 

This act is constitutional, and is appli- 
cable to cities of the first class, as well as 
to all other cities: Germond v. Tacoma, 6 
Wash. 365. 

It seems that under the provisions of this 
statute a court of equity may compel the 
lien created for the entire work to be fore- 
closed in one suit: Id., 369. 

If an act, general in terms, contains such 
reference to special acts as to show an in- 
tent on the part of the legislature thereby 
to repeal or change them, the rule that gen- 
eral acts have no effect upon special ones, 
though covering the same special subject 
matter, must vield to the manifest intention 
of the legislature: Id. See, Heath v. 
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McCrea, 20 Wash. 342; State ex rel. Em- 
bree v. Rathburn, 22 Wash. 651. ; 

Bonds for local improvement, payable in 
cash or in ten annual installments, are not 
affected by a mistake in the original ordi- 
nance limiting the time for payment to 
five annual installments, where, upon dis- 
covery of the mistake, the city council 
passed another ordinance correcting the mis- 
take, before levy of the assessment, the law 
not providing the time when the council 
should fix such time, and all the bidders 
and city officials having acted in the first 
instance under the impression that the an- 
nual installments were provided for; as no 
injury could have resulted to property hoid- 
ers under such circumstances: Lister v. Ta- 
coma, 44 Wash. 222. 


{(1186.) Bonds Issued to Contractor Transfers City’s Lien. 


Such bonds, when issued to the contractor constructing the improve- 


ment in payment therefor, or when sold as above provided, shall transfer 
to the contractor or other owner or holder all the right and interest of such 
city in and with respect to every such assessment, and the lien thereby 
created against the property of such owners assessed as shall not have 
availed themselves of the provisions of this chapter in regard to the re- 
demption of their property as aforesaid. shall authorize said contractor 
and his assigns and the owners and holders of said bonds to receive, sue 
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for and colleet or have collected every such assessment embraced in any 
such bond by or through any of the methods provided by law for the col- 
lection of assessments for local improvements. And if the city shall fail, 
neglect or refuse to pay said bonds, or to promptly collect any of such 
assessments when due, the owner of any such bonds may proceed in his 
own name to collect such assessment and foreclose the lien thereof in any 
court of competent jurisdiction, and shall recover in addition to the amount 
of such bonds and interest thereon, five per centum, together with the costs 
of such suit. Any number of holders of such bonds for any single im- 
provement may join as plaintiffs, and any number of owners of the prop- 
erty on which the same are a lien may be joined as defendants in such 
suit. And such bonds shall be equal liens upon the property for the as- 
sessments represented by such bonds without priority of one over another 
to the extent of the several assessments against the several lots and parcels 
of land. [L. 793, p. 233, § 2.] 7 


See notes to § 8032. 
As to reassessments for the purpose of validating bonds, see § 7893, supra. 


§ 8034. (1189.) Remedy for Nonpayment. 

The holder of any bond issued under the authority of this chapter shall 
have no claim therefor against the city by which the same is issued, in any 
event, except from the collections of the special assessment made for the 
improvement for which such bond was issued, but his remedy, in case of 
no[n]payment, shall be confined to the enforcement of such assessments. 
A copy of this section shall be plainly written, printed or engraved on the 
face of each. bond so issued. [L. 93, p. 235, § 5.] 

See notes to § 8032, supra. 


CHAPTER XXXVII. 
INDEBTEDNESS AND FUNDING BONDS. 
See, also, “Finance,” § 5102 et seq. 
Indebtedness and bonds for public utilities: See §§ 8005-8010. 
§ 8035. (1190.) Limitations on Indebtedness. 

Any city or town having a corporate existence in this state at the time 
of the adoption of the constitution thereof is hereby authorized and em- 
powered to borrow money and to contract indebtedness in any other man- 
ner for general municipal purposes, not exceeding in amount, together with 
the existing general indebtedness of such city or town, one and one-half 
per centum of the taxable property in such city or town, to be ascertained 
by the last assessment for state and county purposes, previous to the incur- 
ring of such indebtedness, except that in incorporated cities the assessment 
shall be taken from the last assessment for city purposes, wherever it is 
deemed advisable to do so by the city or town council thereof. [L. ’90,. 
p. 225, § 1; 1 H. C., § 702.] 

See Const., Art. VIII, § 6, limitation of municipal indebtedness, 

See supra, § 3947, warrants and order of payment. 

See notes to § 5085 et seq., limitation of county indebtedness, ete, 

See notes to § 8006, supra, bo:.ds for publie utilities, 

See supra, § 8007, limit of indebtedness. 

Cited in 1 Wash. 298, 300, 304, 311, Limitation of amount of, indebtedness:: 


$18; 2 Wash. 585, 588, 592; 6 Wash. 145; See 2 Remington’s Digest, pp. 2089-2092, 
7 Wash, 70. $§ 386-392; Phelps v. Tacoma, 15 Wash. 
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367; German-Amer. Sav. Bank v. Spokane, 
17 Wash. 315; Hazeltine v. Blake, 26 Wash. 
231; Hull v. Ames, 26 Wash. 272; Glad- 
win v. Ames, 30 Wash. 608; Thomas & Co. 
v. Olympia, 12 Wash. 465; Wilson v. Aber- 
deen, 19 Wash. 89; Northwestern Lum. Co. 
v. Aberdeen, 22 Wash. 404; Potter v. What- 
com, 25 Wash. 207; Winston v. Spokane, 
12 Wash. 524; Kenyon v. Spokane, 17 Wash. 
57; Faulkner v. Seattle, 19 Wash. 320; 
Smith v. Seattle, 25 Wash. 300;. State ex 
tel. Barton v. Hopkins, 14 Wash. 59; Gra- 
ham v. Spokane, 19 Wash. 447; Rands v. 
Clarke County, 15 Wash. 697; Kelley v. 
Pierce County, 15 Wash, 697; State ex 
tel. American Sav. Union v. Whittlesey, 17 
Wash. 447. 

Bonds payable out of the revenues of a 
water system do not constitute part of the 
general municipal indebtedness, to be con- 
sidered in determining its debt limit: Dean 
v. Walla Walla, 48 Wash. 75. 


This act, embracing this chapter, empow- 
ering cities and towns organized prior to 
the adoption of the state constitution to ex- 
tend their credit and fund their indebted- 
ness, and validating certain indebtedness 
already created, is not unconstitutional by 
reason of embracing more than one subject: 
Baker v. Seattle, 2 Wash. 577. 

The application of this chapter to cities 
and towns existing at the time of the adop- 
tion of the Constitution is not in violation 
of Article XI, § 10, of that instrument, re- 
quiring the incorporation, organization and 
classification of cities in proportion to pop- 
ulation, as at the same session of the legis- 
lature in compliance with this requirement, 
the same authority was conferred upon 
corporations to be thereafter organized, and 
the legislation of the session on this sub- 
ject, though not all contained in one act, 
was uniform and universal in its operation: 
Id. 

This act (Feb. 26, 1890) embraced in this 
chaptr, did not repeal the act of March 
26, 1890, page 521. On the contrary, §§ 2 
and 3 of the latter act form a fitting com- 
plement to the provisions of the former: 
Metealf v. Seattle, 1 Wash. 297, 300. 

Prior to acts of March 24, 1890, and 
March 26, 1890 (pp. 215, 520), cities did 
not have the right to create indebtedness 
by issuance of negotiable bonds: Seymour 
v. Tacoma, 6 Wash. 138, 145. 

The constitutional provision prohibiting a 
city from incurring any indebtedness in ex- 
cess of one and one-half per cent of the 
taxable property within its limits is not a 
grant of power to incur indebtedness, but a 
limitation on such power, which has no 
effect until the data, which gives life to 
such limitation, has been first ascertained: 
Childs v. Anacortes, 5 Wash. 452. 

Where a city has been recently incorpo- 
rated, and until a regular assessment for 
city purposes has been made, such city may 
ascertain the total valuation of the property 
Within its limits, as shown by the last as- 
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sessment-roll of the county, and declare the 
same to be the valuation for purpose of 
establishing a basis for the incurring of 
indebtedness: Id. 

Although warrants issued by a city may 
make its indebtedness, in excess of the law- 
ful limit, according to the valuation at the 
time when issued, yet, if such indebtedness 
was legal according to the valuation for the 
year in which incurred, the warrants are 
valid: Id; Graham v. Spokane, 19 Wash. 
447. 

The obligation is incurred at the time the 
contract is made: State Sav. Bank v. Davis, 
22 Wash. 406; West v.eChehalis, 12 Wash. 
369; Smith v. Seattle, 25 Wash. 300. 

The transfer of general funds to a special 
fund for the purpose of constructing an 
extension to a water system is not the in- 
curring of a municipal indebtedness, within 
the constitutional inhibition, where the 
special fund is solvent and the general fund 
is not imperiled: Griffin v. Tacoma, 49 
Wash. 524. 

The pledging of receipts from a water 
system for the purpose of paying for the 
cost of an extension docs not create a 
municipal indebtedness; and the same need 
not be authorized by a vote of the people, 
where the funds are used to further a gen- 
on plan pursuant to a vote once taken: 

d. 


A city charter providing for special 
funds, and that all moneys collected by tax- 
ation for a special purpose shall remain in 
the special fund therefor, and that no fund 
shall be diverted from the purpose for which 
it was originally collected without a vote 
of the people, has reference only to a per- 
manent diversion of funds, and does not 
prevent the temporary transfer as a loan of 
part of the general fund to a special fund 
having a permanent income under the con- 
trol of the city: Id. 

The creation of a void indebtedness by a 
city subsequent to the lawful voting of 
bonds for the purpose of borrowing moncy 
is not ground for restraining the issuance 
of the bonds: McBryde v. Montesano, 7 
Wash. 69. 

A city may legally enter into a contract 
with one advancing moneys to it for the 
completion of a system of waterworks, 
whereby a special fund for the repayment 
of the moneys is to be created out of a cer- 
tain percentage of the receipts of the water- 
works, and no obligation is assumed by the 
city except to make payment out of the 
special fund, as such contract is not an 
incurring of municipal indebtedness within 
the meaning of the constitutional provisions 
on such subjects: Winston v. Spokane, 12 
Wash, 524; following Baker v. Seattle, 2 
Wash, 576. 

If street improvement warrants are pay- 
able from funds derived from a sperial as- 
sessment levy, and the agreement with the 
contractor is that they should be paid “out 
of a special fund,” such indebtedness is 
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not within the meaning of the constitutional 
limitation: Baker v. Seattle, 2 Wash. 576; 
Austin v. Seattle, 2 Wash. 673. 

[f, under a charter power to widen streets 
and to condemn such real estate therefor, a 
city has taken possession of condemned 
land, without collecting benefits assessed 
therefor, or making payment of damages 
awarded thereon, the neglect of the city 
does not make such condemnation awards a 
part of the general municipal indebtedness: 
Baker v. Seattle, supra. 

The indebtedness of a city in excess of 
one and one-half per cent of its taxable 
property cannot be assumed on consolida- 
tion with another city by a new corpora- 
tion resulting from the consolidation: De 
Mattos v. New Whatcom, 4 Wash. 127. 

Where two cities have legally incorpo- 
rated into one, the new corporation takes 
the property and assumes the lawful debts 
of the former corporations, and has author- 


§ 8036. 


INDEBTEDNESS AND FUNDING BONDS. 


§ 8036 


ity to issue its bonds to pay the debts thus 
assumed, up to one and one-half per cent 
of the taxable property within its limits, 
without a popular vote: Id. 

Charging the indebtedness of each of the 
former cities to the property within its lim- 
its is a regulation in accordance with jus- 
tice and equity: Id. 

Under this section and an ordinance of 
the city of Seattle submitting the proposi- 
tion for the issuance ot bonds for cost of 
water, sewer and light systems, which prop- 
osition was assented to in that form, the 
council may subsequently, in the absence of 
traud, without again submitting to the peo- 
ple, provide by another ordinance that the 
bonds shall be sold at a discount, bearing a 
greater rate of interest, provided the same 
does not exceed six per cent, and be made 
payable at a different place from that fixed 
in the original ordinance: Yesler v. Seattie, 
1 Wash. 309. 


(1191.) Increased Indebtedness Contracted, How. 


Any such city or town may borrow money or contract indebtedness for 


strictly municipal purposes over the amount specified in the preceding sec- 
tion, but not exceeding in amount, together with the existing general in- 
debtedness, five per centum of the taxable property in such city or town, 
to be ascertained as provided in the preceding section, through the council 
of such city or town, whenever three-fifths of the voters therein assent 
thereto, at an election to be held for that purpose, at such time, upon such 
reasonable notice, and in the manner presented by the city or town coun- 
cil, not inconsistent with the general election laws. [L. ’90, p. 225, § 2; 1 
H. C., § 703.] 


See supra, §§ 8005-8010, power of cities to incur indebtedness for public utilities, and 


repealing all acts in conflict therewith. 


Cited in 1 Wash. 300; 2 Wash. 589; 3 
Wash. 195-197, 225-227; 4 Wash. 402, 443, 
633; 5 Wash. 262. 


The majority of three-fifths of the voters 
necessary to carry an election for the in- 
crease of municipal indebtedness above one 
and one-half per cent of the assessment- 
roll is three-fifths of those who actually 
vote at the election, and not three-fifths of 
all who may have the right to vote thereat: 
Metealf v. Seattle, 1 Wash. 297; followed 
in State v. Snodgrass, 1 Wash. 306; com- 
pare Yesler v. Seattle, 1 Wash. 310, 314, 
320; Seymour v. Tacoma, 6 Wash. 149. 

Municipal bonds: See 2 Remington’s Di- 
gest, pp. 2102-2105, §§ 417-429. 

An allegation that an ordinance provided 
for the submission of a question to a major- 
ity of the voters of the city is not an allega- 
tion that three-fifths did not vote in favor 
of it: Faulkner v. Seattle, 19 Wash. 320. 


Where a contractor was to be paid by 
warrants drawing five per cent from the 
date of the completion of the work, an 
agreement that warrants were to be issued 
during the progress of the work, drawing 
five per eent from date, which interest, on 
the completion of the work, was to be re- 


turned to the city by the contractor, violates 
Constitution, Article VIII, § 7, forbidding 
a city to loan its money or credit, and Seat- 
tle ordinance 5128, providing such an ar- 
rangement, is void: Moran v. Thompson, 20 
Wash, 525. 

The report of the finance committee of a 
city council, which by charter is charged 
with the duty of examining the books and 
accounts of the city treasurer and con- 
troller and ascertaining the amount of cash 
on hand, is, after adoption by the city coun- 
cil, competent evidence as to the state of the 
city funds for the period covered by the re- 
port: Bardsley v. Sternberg, 18 Wash. 612. 

Constitution, Article VIII, § 6, providing 
for the assent of three-fifths of the voters 
therein, voting at a municipal election for 
the authorization of a bond issue, and Seat- 
tle charter, Article XX, § 4, providing for 
the assent of three-fifths of the voters vot- 
ing at such election, require only a three- 
fifths majority of the voters actually voting 
on the proposition, although the vote may 
have been at a general election, and the 
majority was less than three-fifths of the 
voters in the city, or less than three-fifths 
of all the voters voting at the election: Fox 
v. Seattle, 43 Wash, 74, 
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Where there is nothing in the record 
overcoming the prima facie presumption 
of the invalidity of an overissue of bonds, 
no presumption will arise that it was the 
intent of the voters to have such over- 
issue charged against the class of indebt- 
edness falling within the one and one- 
half per cent limitation, when to give 
effect to such presumption would render 
subsequent obligations of the city ille- 
gal: State ex rel. Strahorn v. Blake, 26 
Wash, 237. 

Charter provisions with respect to the 
passage of an ordinance providing for 
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the submission to the electors of a prop- 
osition to issue bonds are not manda- 
tory when not of the essence of the thing 
to be done; and where the essential step 
in the proceedings—notice of the elec- 
tion—is duly taken and the rights of 
taxpayers are not prejudiced, bonds au- 
thorized by the election will not be in- 
validated by regarding adjourned meet- 
ings of the council as a continued meet- 
ing when the same were not so intended: 
State ex rel, Atkinson v. Ross, 46 Wash. 
28. 


(1192.) Increased Indebtedness for Water, Light and Sewers. 


Any city or town described in section 8035 shall, in addition to the 


power granted in the preceding sections, have the power, through its coun- 
cil, to borrow money or to contract indebtedness in an amount not exceed- 
ing five per centum of the taxable property in such city or town, ascer- 
tained as provided in section 8035, for the purpose of supplying such city 
or town with water, artificial light, or sewers, when the plant or plants used 
for such purposes shall be owned and controlled by the city, whenever three- 
fifths of voters therein assent thereto at an election to be held for that 
purpose, according to the provisions of the last preceding section. [L. ’90, 
p. 225, § 8; 1 H. C., § 704.] 


See notes to § 8042 infra. 
See supra, § 8005 et seq., and notes, power to acquire public utilities and issue bonds, 
and § 8010, repealing all laws in conflict therewith. 


Cited in 1 Wash. 300; 2 Wash. 589. lowed by the Constitution for water, 


Bonds issued for the purchase of water- 
works, payable out of the city’s general 
fund, may be considered as part of the 
five per cent additional indebtedness al- 


light, and sewer purposes, although the 
city had not reached its five per cent 
limit for general indebtedness: Dean v. 
Walla Walla, 48 Wash. 75. 


§ 8038. (1193.) City or Town may Fund Its Indebtedness. 

Any city or town of the description of those included in section 8035 
may fund its indebtedness at any time, in such a manner, for such time, 
and upon such terms and interest as its council may deem advisable: Pro- 
vided, that the indebtedness funded shall not, with all the existing indebt- 
edness, exceed in amount one and one-half per centum of the taxable 
property thereof, ascertained as provided in section 8035, unless such in- 
debtedness shall have been authorized by the assent of three-fifths of the 
voters of such city or town, as hereinbefore provided. ([L. ’90, p. 226, § 4; 
1 H. C., § 705.) 

See, also, supra, §§ 5102-5117, funding and refunding bonds for cities and counties. 
Cited in 7 Wash. 73. 


§ 8039. (1194.) Existing Indebtedness Valid to What Extent. 

Any indebtedness now owing by any such city or town, contracted 
strictly for municipal purposes, whether the same exceeds the amount which 
such city or town was authorized to contract under its charter or not, is 
hereby validated and declared to be a binding obligation upon such city or 
town when the only ground of the invalidity of such indebtedness as that 
it exceeds the amount authorized by the charter of such city or town: Pro- 
vided, that if said indebtedness exceeds one and one-half per centum, in 
cluding present indebtedness, upon the taxable property therein, to be 
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ascertained as hereinbefore provided, then such indebtedness shall not be 
deemed to be validated by this chapter till three-fifths of the voters in such 
city or town shall assent to the same, at an election held for that purpose, 
in the manner provided by section 8036: Provided further, that the in- 
debtedness ratified, including all existing indebtedness, shall not exceed in 
amount five per centum upon the taxable property in such city or town, 
ascertained as hereinbefore indicated: And provided further, that this sec- 


tion shall only apply to indebtedness now existing. 


H. C., § 706.] 


“Chapter” substituted for “act.” 


[L. 90, p. 226, § 5; 1 


See supra, § 5108 et seq., validating indebtedness, 


See supra, § 7455, proceedings for. 
See supra, § 7904, reassessments for. 


Cited in 2 Wash. 585; 7 Wash. 71; 13 
“Wash. 705. 

Under this section, validating existing 
‘indebtedness of any city or town, don- 
‘tracted for strictly municipal purposes, 
when the same exceeds the amount au- 
thorized by the charter of such city or 
town, and providing further that if the 
excess reach beyond one and one-half per 
-cent of the taxable property, three-fifths 
of the voters of the town must assent 
thereto, is not a void exercise of legis- 
dative power, as it falls within the prin- 
ciple that where a municipal corporation 
has done an act beyond its statutory 
powers, but within the powers which it 
was competent for the legislature to have 
-conferred upon it, the act may be vali- 
-dated by a curative statute: Baker v. 
Seattle, 2 Wash. 577; compare Seattle v. 
‘Carson, 6 Wash. 255. 

The act of Congress prohibiting munici- 
pal indebtedness in cities of Washing- 
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ton Territory, in excess of four per cent 
of the taxable property became a part 
of every city charter, and an indebted- 
ness incurred in excess thereof may be 
validated under this section: McBryde v. 
Montesano, 7 Wash. 69. 

Although an indebtedness incurred by a 
city in Washington Territory could not 
have been ratified by territorial law, be- 
cause in excess of the limitation fixed by 
Congress, yet such indebtedness may be 
validated under an act of the state legis- 
lature: Id. 

Where municipal indebtedness, at the 
date of incurring, is within five per cent 
of the taxable property of the city, as 
shown by the last previous assessment, the 
indebtedness may be validated by a sub- 
sequent vote of the citizens, irrespective 
of the value of the taxable property as 
shown by the assessment in force at the 
time ot the validating election: West v. 
Chehalis, 12 Wash, 369, 


(1195.) Construction of Statute. 


When this chapter comes in conflict with any provision, limitation, or 
restriction in any local or special law or charter existing at the time that 
the constitution of the state of Washington was adopted, this statute shall 


‘govern and control. 
“Chapter” substituted for “act.” 


‘§ 8041. 


[L. 90, p. 227, § 6; 1 H. C., § 707.] 


(1196.) Council may Contract Indebtedness, Limit of. 


Each and every incorporated city or town in this state, and each and 


every city or town that may hereafter be incorporated in this state, is 
hereby authorized and empowered, by and through its council, to contract 
indebtedness or borrow money for strictly municipal purposes on the credit 
‘of such corporation, and to issue negotiable bonds therefor, whenever the 
-council of such city or town deems it advisable, not exceeding an amount, 
together with the existing indebtedness of such city or town, of one and 
one-half per centum of the taxable property of such city or town, to be 
ascertained by the last assessment for city or town purposes previous to 
the ineurring of such indebtedness: Provided, however, that such council 
shall not create, audit, allow, nor permit to accrue any debts or liabilities 
in excess of such amount except as hereinafter provided. [L. ’91, p. 261, 
§ 1; 1 H. C., § 708.] 
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See supra, § 5122, warrants when limit exceeded. 

See supra, §§ 8005-8010, indebtedness for public utilities, a later enactment, with re- 
pealing clause. l 

This act, that of March 7, '’91, embraced in §§ 8041-8051, both inclusive, does not apply 
to cities of the first class: See § 8051 infra. 


§ 8042. (1197.) Excess may be Contracted, When and How. 

Whenever the council of any such city or town shall deem it advisable 
that such city or town of which they are such officers shall, for strictly 
municipal purposes, create an indebtedness or borrow money, and issue its 
negotiable bonds therefor in an amount which, taken together with the 
existing indebtedness of such city or town, exceeds the amount specified in 
the preceding section, the council shall provide therefor by ordinance, 
which ordinance shall state the amount of such indebtedness so desired to 
be created, or the amount of money so desired to be borrowed, as the case 
may be, and the same shall be submitted: for the ratification or rejection 
to the qualified electors of such city or town at a special election, of which 
fifteen days’ notice shall be given in the paper doing the city printing. by 
publication in each issue of said paper during said time. [L. ’91, p. 261, 
§2;1H.C., § 709.] 


See note to last section. 
See supra, § 5118, borrowing in anticipation of revenue. 
See supra, § 5120, temporary loans. 


While a proposition to borrow money to 
fund old debts and a proposition to bor- 
row money for future indebtedness may be 
submitted at the same election, the two 
cannot be united in one proposition, so as 
to have one expression of the voters an- 
swer both propositions: McBryde v. Mon- 
tesano, 7 Wash. 69. 

An election to ratify municipal indebt- 
edness in excess of one and one-half per 
cent limit and an election to authorize 
the issuance of bonds to fund the debt 
thus ratified, together with other debt, un- 
der separate ordinances providing for the 
submission of both propositions to vote 
on the same day, can lawfully be held at 
the same time and places, and but one no- 
tice of election embracing both ordinances 
is required: Baker v. Seattle, 2 Wash. 576. 


§ 8043. (1198.) Election. 


The city of Seattle having contracted 
for the sale of its bonds at an agreed price 
in advance of the authorization of the is- 
sue by popular vote, and of the validation 
of the indebtedness to be funded by the 
bonds, it was proper under the charter of 
said city to submit the proposition of sale 
to vote at such election: Id. 

A proposition to issue four hundred and 
sixty thousand dollars’ worth of bonds, or 
such lesser sum as may be sufficient, is not 
objectionable on the ground of indefinite- 
ness, when the only authority to be given 
the city officers is to issue bonds to an 
amount sufficient to take up three hundred 
and seventy thousand nine hundred and 
seventy-nine dollars and forty-four cents 
worth of warrants, with legal interest 
thereon: Id. 


Said election shall be conducted consistent with the general election 


laws of this state. 


If the question submitted at such election be that of 


creating an indebtedness other than that of borrowing money, the ballots 
used shall contain, in substance, the following: ‘‘Shall the city of. or town 
of (as the case may be), for [here state purpose], incur an indebtedness 
of $——-? Indebtedness, Yes. Indebtedness, No.’’ The elector shall so 
prepare said ballot by striking therefrom the words ‘‘Indebtedness, Yes,” 
or ‘‘Indebtedness, No,’’ so that the remaining portion of said ballot shall 
express his vote on said question. If the question submitted at such elec- 
tion be that of borrowing money and issuing negotiable bonds therefor, the 
ballots used shall contain, in substance, the following: ‘‘Shall the city of, 
or town of (as the case may be), for municipal purposes, borrow $—, 
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and issue its negotiable bonds therefor? Bonds, Yes. Bonds, No.” The 
elector shall so prepare said ballot, by striking therefrom the words ‘‘ Bonds, 
Yes,’’ or ‘Bonds, No,” so that the remaining portion of said ballot shall 
express his vote on said question. [L. 91, p. 261, § 3; 1 H. C., § 710.] 


See supra, § 5109, election to determine validation, 
See supra, notes to §§ 8039, 8041. 


§ 8044. (1199.) Bonds Issued, When—Limitation of Amount—Purpose. 

If three-fifths of the legal ballots cast on said question of incurring 
such indebtedness be in favor of ‘‘Indebtedness, Yes,’’ the council of such 
city or town must incur such indebtedness in due and legal form. If three- 
fifths of the legal ballots cast on said question of issuing bonds be in favor 
of ‘‘Bonds, Yes,” said city or town shall be deemed to be authorized to 
‘borrow the amount of money so voted for, and issue its negotiable bonds 
therefor, and it shall be the duty of the council of such city or town so to 
do; subject, however, to the condition that the total indebtedness herein 
provided for shall not exceed in amount, together with the existing indebt- 
edness of such city or town, five per centum of the taxable property of 
such city or town, to be ascertained by the last assessment of such city 
or town for city or town purposes previous to the incurring of such in- 
debtedness: And provided further, that no portion of the money by this 
act authorized to be borrowed shall ever be used for other than strictly 
municipal purposes. [L. 791, p. 262, § 4; 1 H. C., § 71L] 


See supra, §§ 5112-5128, funding bonds, ete. 

See notes to §§ 8035, 8036, supra. 

See note to § 8041, bonds for public utilities. 

lt ıs not an answer to a suit to enjoin fects or irregularities interfere with an 
the issuance of municipal bonds that the advantageous sale of the bonds: Aylmore 
voter is not injured if the city grants v. Seattle, 48 Wash, 42. 
less than the vote authorized; since de- 


§ 8045. (1200.) Amounts, Denominations, Interest, etc. 

All bonds, whether issued by authority of the council alone, as in sec- 
tion 8041 such council is empowered to do, to the amount therein provided, 
or issued in pursuance of the special election herein provided for, shall 
be issued in denominations of not less than one hundred or more than one 
thousand dollars; shall be numbered from one up, consecutively; shall 
bear the date of their issue; shall be payable not more than twenty years 
from date, and shall bear interest not exceeding six per cent per annum, 
payable semi-annually, with interest coupons attached, and the principal 
and interest shall be payable at such place as may be designated in said 
bonds. The bonds and each coupon shall be signed by the mayor, and at- 
tested by the clerk under the seal of the city or town. [L. ’91, p. 262, § 5; 
1 H. C., § 712.) 


Sce note to last section, 


§ 8046. (1201.) Preparation and Printing. 

Said bonds shall be printed or engraved or lithographed on good bond 
paper, and a copy of this act, together with the ordinance of the city or 
town authorizing and directing such special election when such bonds are 
issued in pursuance of an election, shall be printed on each bond, together 
with a statement signed by the mayor and clerk of such city or town, show- 
ing the result of such election: Provided, that where bonds are issued by 
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the council pursuant to section 8041, and without an election, a copy of 
this act, together with the ordinance authorizing the borrowing of such 
money and the issuing of such bonds, shall be printed on each bond; which 
ordinance shall contain a statement showing the assessed valuation of all 
the taxable property of such city or town, to be ascertained by the last 
assessment for city or town purposes previous to the date of the passage 
of such ordinance, together with the amount of the existing indebtedness. 
of such city or town at the date of the passage of such ordinance, which 
indebtedness shall include the amount for which such bonds are issued, and 
also a statement signed by the mayor and clerk of such city or town show- 
ing that such ordinance was passed by the votes of at least four council- 
men, and also the date of the approval and publication of such ordinance. 
[L. ’91, p. 263, § 6; 1 H. C., § 713.] 
See note to § 8041. 


Cited in 4 Wash. 134. rovisions of that act apply specially to 

It is not necessary that the proposed bonds issued to raise money for water, 
bonds be of the kind described by the sewer and light plant: Baker v. Seattle, 
act of March 26 (L. ’90, p. 520), as the 2 Wash. 576. 


§ 8047. (1202.) Bonds, How to be Sold—Register of. 

Such bonds shall be sold in such manner as the corporate authorities 
shall deem for the best interest of the city or town. The treasurer of such 
city or town shall keep a register of all bonds, which register shall show 
the number, date, amount, interest, name of payee, and when and where 
payable, of each and every bond executed, issued, or sold under the pro- 
visions of this act. [L. ’91, p. 263, § 7; 1 H. C., § 714.] 

See note to § 8041. 


It is not a valid objection to the issu- was needed in the prosecution of the work 
ance of municipal bonds that the city contemplated: Aylmore v. Seattle, 48 Wash.. 
agreed with the purchaser that the bonds 42, 
were not to be paid for until the money 


§ 8048. (1203.) Sinking Fund Tax. 

There shall be levied each year upon the taxable property of such city 
or town, as the case may be, in addition to the tax for other purposes in 
said city or town, a tax sufficient to pay the interest on such bonds as the 
same accrues, and before seven years prior to the maturity thereof, an an- 
nual sinking fund tax sufficient for the payment of said bonds at maturity, 
which taxes shall become due and collectible as other taxes. [L. ’91, p. 264, 
$ 8; 1 H. C., § 715.] 


See note to § 8041. 
See supra, § 5129 et seq., funds in cities. 
See supra, §§ 5131, 5132, tax levy for current expenses and indebtedness. 


X 8049. (1204.) Remedy of Bondholder on Default of Payment. 

If the council of any city or town which has issued bonds under the 
provisions of this act shall fail, neglect, or refuse to make the levy neces- 
sary to pay such bonds and interest coupons at maturity, and the same shall 
have been presented to the treasurer of such city or town, and payment 
thereof refused because of such failure, neglect, or refusal to make such 
levy, the owner may file such bond, together with all unpaid coupons, with 
the auditor of the county in which such city or town is situated, taking his 
receipt therefor. and the same shall be registered in the auditor’s office of 
such county in like manner and form as the same was originally registered 
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by the treasurer of the city or town issuing the same; and the county com- 
missioners of such county shall, at their next session thereafter at which 
they shall levy the annual county tax, and each annual levy thereafter, 
add to the county tax to be levied in said city or town a sufficient rate to 
realize the amount of principal and interest past due and to become due 
‘prior to the next annual levy, and the same shall be collected as part of 
the county tax and paid into the county treasury and passed to the credit 
of such city as a bond tax, and shall be paid by the treasurer of the said 
county, on warrants drawn by the county auditor as the payments mature, 
to the holder of such bond, as shown by the register of the county audi- 
tor, until the same shall be fully satisfied and discharged: Provided, that 
nothing in this section shall be construed to limit or postpone the right 
of any holder of any such bonds to resort to any other remedy which 
such holder might otherwise have. [L. 791, p. 264, § 9; 1 H. C., § 716.] 
See note to § 804L 


§ 8050. (1205.) Construction of Chapter. 

The provisions of this act shall not be construed as applying to bor- 
Towing money and issuing bonds by any city or town for the purpose of 
supplying such city or fown with water, artificial light, and sewers, or 
either or both or all such waterworks, artificial light, or sewers, where the 
works for supplying such water, light, and sewers shall be owned and 
controlled by such city or town; but in all things relating to such named 
purposes, the provisions and amendments thereto of an act entitled ‘‘An 
act authorizing cities and towns to construct internal improvements and to 
issue bonds to pay therefor, and declaring an emergency,’’ which said 
act was approved March twenty-sixth, eighteen hundred and ninety, shall 
be and remain in full force and effect. [L. 91, p. 264, § 10; 1 H. C., 
§ 717.] 


See note to § 8041. 
The act of March 26, 1890, referred to in this section, is superseded by § 8005 et seq. 


§ 8051. (1206.) Not to Apply to Cities of First Class. 
The provisions of this act shall not be construed as in any manner ap- 
plying to cities of the first class, [L. ’91, p. 265, § 11; 1H. C., § 718.] 
See note to § 8041, 


§ 8052. (1207.) Funding or Ratifying Debt—Question—How Submitted. 
At any election which may be held in any city or town in this state in 
accordance with the constitution and laws thereof, for the purpose of vot- 
ing upon the question of ratifying any indebtedness of such city or town, 
theretofore attempted to be incurred by such city or town, such city or 
town may submit to the voters thereof any proposition to fund such in- 
debtedness so sought to be ratified, or any existing indebtedness of such 
city or town, or both. The proposition to ratify such indebtedness and the 
proposition to fund the same may be submitted to the voters in such city 
or town by the corporate authorities thereof in the same or in separate 
ordinances, aS may be required or permitted by law; but the proposition 
to fund shall be the subject of a distinct vote in favor of or against the 
same, separate from the vote upon the proposition to ratify, and separate 
from the vote upon a proposition to fund any part of such indebtedness as 
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to which a proposition to ratify is not submitted. 


C., § 722.) 
See supra, §§ 5102, 5108, 5112. 


The submission by a city for ratifica- 
tion in one proposition of the question of 
borrowing money for the improvement of 
its electric light plant, and also for gen- 
eral municipal purposes, will not preclude 
it from deducting the amount applied for 
lighting purposes, and again submitting a 
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[L. ’91, p. 269, § 1; 1 H. 


edness, when it is authorized to incur in- 
debtedness by vote for general purposes 
to the extent of five per cent of the as- 
sessed valuation, and a further indebted- 
ness of five per cent in addition for light 
and water plant: Petros v. Vancouver, 13 
Wash. 423. 


proposition for funding its general indebt- 


§ 8053. (1208.) Effect of Vote to Fund Validated Indebtedness. 

If at any such election any such indebtedness so proposed to be ratified 
shall be validated in accordance with the requirements of the constitution 
and statutes of this state, any vote cast at such election in accordance with 
the requirements of the last preceding section, upon a proposition to fund 
such indebtedness so validated, by the issuing of bonds therefor, shall have 
the same effect as an assent to or dissent from the funding of such indebt- 
edness, as if such indebtedness had been validated previously to the passage 
of the ordinance submitting such proposition to fund the same. [L. ’91, 
p. 270, § 2; 1 H. C., § 723.] 

This act is composed of this and the last section. 


CHAPTER XXXVIII. 
INDEBTEDNESS UPON ANNEXATION OR CONSOLIDATION. 


§ 8054. (1214.) Ratification of Indebtedness. 

In any case where any city or town formerly having a corporate existence 
in this state has since or may hereafter become consolidated, according to law, 
with any other city or town formerly having a corporate existence in this 
state, or has annexed or may hereafter annex any new territory and where 
the corporate authorities of either such former city or town had prior to such 
consolidation or annexation attempted to incur any indebtedness on the part 
of such former city or town by the issuing of warrants, making of contracts, 
or creation of other evidences of indebtedness on the part of such former city 
or town by the corporate authorities thereof, such attempted incurring of any 
such indebtedness may be ratified and validated in the manner prescribed in 
this chapter, when the only ground of the invalidity of such indebtedness so 
to be ratified is that, at the time of such attempted incurring thereof, the 
same, together with all other then existing indebtedness of such former city 
or town, exceeded one and one-half per centum of the taxable property of any 
such former city or town, ascertained by the last assessment for city or town 
purposes previous to the attempted incurring of such indebtedness, and that 
such indebtedness was so attempted to be incurred, without the assent of 
three-fifths of the voters of such former city or town, voting at an election 
held for that purpose. [L. ’93, p. 57, $ 1.] 

See supra, § 7455, and notes, consolidation of cities and towns. 


Registration is not a necessary qualifi- The opinion of the legislature as to the 
cation of voters at a special election held construction of a law can have no fore: 
under the provisions of this chapter: unless such opinion is enacted into law: 
Graves v. Seattle, 8 Wash. 248, following Graves v. Seattle, supra. 

Seymour v. Tacoma, 6 Wash. 138. 
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§ 8055. (1215.) Council may Ratify, How. 

In any case mentioned in the last section whenever the city council or 
other legislative body of any consolidated or existing city or town, consisting 
in part of any such former city or town, or which has annexed, or may here- 
after annex any new territory, as in said section mentioned, shall deem it 
advisable that the ratification authorized by this chapter shall be obtained, 
the city council or other legislative body of such consolidated or existing city 
or town, shall provide for such ratification by ordinance, which shall specify 
separately, the amount of each distinct class of indebtedness so to be ratified, 
the date or period of the attempted incurring of each separate class thereof 
by the corporate authorities of such former city or town (naming it), and the 
general nature of the indebtedness comprised in each such distinct class, and 
shall provide for the holding of an election for that purpose, of which thirty 
days’ notice, to be provided for in such ordinance, shall be given in the 
official newspaper or newspapers of such consolidated or existing city or town, 
at which election the attempted incurring of such indebtedness shall be sub- 
mitted, for ratification or disapproval, to the voters residing within the former 
corporate limits of such former city or town, the indebtedness whereof is. 
sought to be so ratified, or within the corporate limits of such city or town. 
prior to such annexation. Each distinct class of such indebtedness so speci- 
fied shal] be the subject of a distinct vote in favor of or against the ratifica- 
tion, and such vote shall designate the class of indebtedness referred to by the 
description thereof used and the amount specified in the ordinance: [L. ’93,. 
p. 58, § 2.] 


§ 8056. (1216.) Elections—How Conducted. 

The city council or other legislative body of such consolidated or existing: 
city or town shall, in the ordinance providing for such election, or in a 
separate ordinance or ordinances, provide for altering or dividing any existing 
election precinct or precincts therein, if necessary, so that no precinct em- 
bracing any part of the territory lying within the former corporate limits of 
such former city or town, the indebtedness whereof is sought to be so ratified, 
shall embrace any territory not lying within such former corporate limits. 
of such former city or town; and shall likewise provide for the segregation 
by the city clerk of the names of voters registered for the current year in the 
existing registration lists in such consolidated or existing city or town, and 
for the making, by copying from such existing registration lists, of new poll- 
books of registration, so far as may be necessary, and for the making of’ 
further registration according to law in such new poll-books, so as to enable 
the city clerk to prepare, certify and deliver to the judges of said election in 
any such altered or divided precinct, according to law, a true and correct 
copy of such new poll-book, containing the names of the voters, and no others, 
entitled to vote at such election in such altered or divided precinct; and 
appoint inspectors and judges of such election for the several precincts in 
which the same is to be held; and prescribe the form of the ballot to be used 
at such election, and the mode of the voter’s indicating thereon his vote for- 
or against each proposition submitted. Said provisions shall be made in 
conformity with the existing registration and election laws of the state as 
nearly as may be, but the provisions hereof shall prevail over existing laws so 
far as may be necessary to effectuate the purposes of this chapter; and such 
election shall be held and conducted. and the result thereof canvassed and. 
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declared, in accordance with the general laws of the state as modified by 
this chapter, and in accordance with said provisions to be made in pursuance 
hereof. [L. ’93, p. 58, § 3.] 


§ 8057. (1217.) Vote Required—Effect of. 

If at an election held as provided for in this chapter, three-fifths of the 
voters residing within the former corporate limits of such former city or 
town, the indebtedness whereof is so sought to be ratified, and voting at 
such election, shall vote in favor of the ratification of any distinct class or 
classes of such indebtedness, and if at the same or a separate election a 
proposition to fund said separately specified classes of such indebtedness 
so sought to be ratified, or any of said classes thereof shall be submitted 
in pursuance of any law of this state, to all the voters in such consoli- 
dated or existing city or town, and if three-fifths of the voters in such con- 
solidated or existing city or town voting at such election shall vote in 
favor of the funding of such indebtedness, or any distinct class or classes 
thereof, in favor of the ratification of which the voters residing within the 
former corporate limits of the former city or town shall cast or shall have cast 
the necessary vote as herein provided, then said indebtedness, or said distinct 
class or classes thereof, in favor of which such votes shall have been cast as 
aforesaid, shall thereby become and is hereby declared to be validated, and a 
binding obligation of such former city or town, in force from the time of the 
attempted incurring thereof so ratified, bearing such interest, if any, and 
from such time, as it would have borne if legally incurred in the first instance, 
and assumed by the consolidated or existing city or town as such indebtedness 
of the former city or town: Provided, that no property within any part of 
such consolidated or existing city or town, not embraced within the former 
corporate limits of the former city or town, the indebtedness whereof is so 
ratified, shall ever be taxed to pay any portion of any indebtedness of such 
former city or town so ratified, or any interest thereon: And provided 
further, that neither anything in this chapter contained, nor the vote or 
votes cast at any such election or elections as aforesaid, shall be deemed to 
validate or authorize any indebtedness which, together with all other indebt- 
edness of such former city or town existing at the time of the attempted in- 
curring of the same, exceeded any constitutional or statutory limitation of 
indebtedness which might be incurred with the assent of three-fifths of the 
voters in such former city or town, voting at an election to be held for that 
purpose: And provided further, that this chapter shall apply only to indebt- 
edness attempted to be incurred prior to the passage of this act. [L. 793, 
p. 59, § 4.] 


§ 8058. (1222.) Funding Indebtedness. 

If, in any case where any city or town in this state has been or may 
hereafter be formed by the consolidation of two or more cities or towns, oF 
has annexed or may hereafter annex any new territory, an election shall be 
held, in accordance with the constitution and laws of this state, for the purpose 
of submitting to the voters residing within the former corporate limits of 
either such former city or town, or of such city or town prior to such annexa- 
tion, for ratification or disapproval, the attempted incurring on the part 
of such former city or town or of such city or town prior to such annexation 
by the corporate authorities thereof, of any indebtedness thereof, such con- 
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golidated or existing city or town may submit to all of the voters therein, at 
the same or a separate election, any proposition to fund such indebtedness so- 
sought to be ratified or any part thereof or any existing indebtedness of such 
consolidated or existing city or town, or both. The proposition to ratify any 
such indebtedness so previously attempted to be incurred on the part of either 
such former city or town, or on the part of such city or town prior to such 
annexation, and the proposition to fund the same may be submitted, re- 
spectively, to the voters residing within the corporate limits of such former: 
city or town or in such city or town prior to such annexation, and to all the- 
voters in such consolidated city or town, respectively, in the same or in sepa- 
rate ordinances, as may be required or permitted by law; but the proposition: 
to fund shall be the subject of a distinct vote in favor of or against the same,,. 
separate from the vote upon the proposition to ratify, and separate from the 
vote upon a proposition to fund any part of such indebtedness as to which a. 
proposition to ratify is not submitted. [L. ’93, p. 108, § 1.] 


§ 8059. (1223.) Effect of Vote Cast. 

If at any such election any such indebtedness so proposed to be ratified’ 
shall be validated in accordance with the requirements of the constitution and 
laws of this state, any vote cast at the same or a separate election in accordance: 
with the requirements of the last section, upon a proposition to fund such. 
indebtedness so validated, by the issuing of bonds therefor, shall have the same: 
effect as an assent to or dissent from the funding of such indebtedness, as if 
such indebtedness had been validated previously to the passage of the or- 
dinance submitting such proposition to fund the same. [L. 793, p. 109, § 2.) 


§ 8060. (1224.) Elections, How Conducted. 

Any alteration or division of any existing election precinct or precincts 
in such consolidated or existing city or town, and any segregation of the names. 
of voters registered for the current year in the existing registration lists in 
such consolidated or existing city or town, and any new poll-books of registra- 
tion, and any further registration in such new poll-books, which may be made 
for the purposes of any such election held to submit a question of ratification, 
as aforesaid, in accordance with any law authorizing such election to submit 
such question of ratification, shall so far as applicable govern the holding of 
the election herein authorized to submit a proposition or propositions to fund. 
The city council or other legislative body of such consolidated or existing city 
or town shall, in the ordinance providing for the election herein authorized, or- 
in a separate ordinance or ordinances, appoint inspectors and judges of such 
election for the several precincts in said city or town, and prescribe the form. 
of the ballot to be used at such election, and the mode of the voter’s indicating 
thereon his vote for or against each proposition submitted. Said provisions 
shall be made in conformity with the existing registration and election laws 
of the state as nearly as may be, but the provisions hereof shall prevail over: 
existing laws so far as may be necessary to effectuate the purposes of this 
chapter; and the election herein authorized shall be conducted and the result 
thereof canvassed and declared in accordance with the general laws of the: 
state as modified by this chapter, and in accordance with said provisions to be- 
made in pursuance hereof. [L. ’93, p. 109, § 3.] 
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CHAPTER XXXIX. 
FIREMEN’S PENSION FUND. 


§ 8061. Board of Trustees—Members, Duties, Term. 

The mayor and clerk and three members of the common council of every 
incorporated city and town, in the state of Washington, are, in addition to 
the duties now required of them, hereby created and constituted together 
with six members from the fire department of such city or town, a board 
of trustees of ‘‘The firemen’s relief and pension fund’’ of the fire depart- 
ment of each such incorporated city or town, and shall provide for the dis- 
bursement of such relief and pension fund, and shall designate the bene- 
ficiary thereof, as hereinafter directed, which board shall be known as the 
board of trustees of the firemen’s relief and pension fund and upon the 
taking effect of this bill the fire department of each such incorporated city 
or town shall elect, by ballot, six members of such fire department, two of 
whom shall serve for the term of one year, two for the term of two years 
and two for the term of three years, and thereafter such fire department 
Shall, each year, elect, by ballot two of its members to serve for the term of 
three years upon said board of trustees: Provided, this chapter shall not 
apply to any city or town where no paid fire department is maintained. [L. 
09, p. 88, § 1.] 


§ 8062. Officers of Board—Secretary’s Annual Report. 

The mayor shall be ex officio chairman, the clerk shall be ex officio secre- 
tary, and the city treasurer shall be ex officio treasurer of said board. The 
secretary shall report annually, at the time of making his annual report as 
city clerk, the condition of the firemen’s relief and pension fund and the 
receipts and disbursements on account of the same with a full and complete 
list of the beneficiaries of said funds, and the amount paid them. [L. ’09, 
p. 89, § 2.] 


§ 8063. Board—Monthly Meetings, etc—Disbursement of Fund. 

The board herein provided for shall hold monthly meetings on the first 
Monday of each and every month of each year and upon the call of its 
president at such other times as the president deems necessary. It shall issue 
orders, signed by its president and secretary, to the persons entitled thereto 
of the amount of money ordered paid to such persons from such fund by 
said board, which order shall state for what purpose such payment is to be 
made; it shall keep a record of its proceedings, which record shall be publie 
record; it shall, at each monthly meeting send to the treasurer of such city 
or town, a written or printed list of all persons entitled to payment from the 
fund herein provided for, stating the amount of such payment and for what 
granted, which list shall be certified to and signed by the president and 
secretary of such board, attested under oath. The treasurer of such city or 
town shall therefor enter a copy of said list upon a book to be kept for that 
purpose, and which shall be known as ‘‘The firemen’s relief and pension 
fund book’’ and the said board shall direct payment of the amounts named 
therein to the persons entitled thereto, out of such funds. A majority of 
all the members of said board herein provided for shall constitute a quorum 
and have power to transact business: Provided, however, no money belong- 
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ing to said fund shall ever be disbursed for any purpose without a vote of a 
majority of all the members of the board of trustees, which shall be taken 
by the yeas and nays and the vote of each member so voting entered upon 
the proceedings of the board. [L. ’09, p. 89, $ 3.] 


§ 8064. Pension—Service and Age. 

Whenever any person, at the taking effect of this act or thereafter, 
shall have been duly appointed and sworn, and has served for a period of 
twenty (20) years or more, two (2) years of which shall have been consecu- 
tive immediately preceding the end of such period, as a member in any 
capacity or any rank whatever of the regularly constituted fire department 
of any such city or town which may hereafter be subject to the provisions 
of this chapter, shall be empowered to order and direct that such person may, 
after becoming fifty-five (55) years of age, and his service in such fire 
department shall have ceased, to be paid from such funds a monthly pension 
equal to one-half (14) the amount of salary attached to the rank which he 
may have held in said fire department for one year next preceding the date 
of such retirement. [L. ’09, p. 90, § 4.] 


§ 8065. Pension—Disabled in Service. 

Whenever any person, when serving as a fireman in any such city or 
town, shall become physically or mentally disabled while in, and in conse- 
quence of, the performance of his duty as such fireman, said board may upon 
his written request, or without such request if it deem it for the good of the 
said fire department, retire such person from active service and, if so retired, 
shall order and direct that he be paid from said fund a monthly pension 
equal to one-half (14) the amount of the salary attached to the rank which 
he may have held on such fire department preceding such retirement: Pro- 
vided, that whenever such disability shall cease such pension shall cease, and 
such person shall be restored to active service at the same salary he received 
at the time of his retirement. [L. ’09, p. 90, § 5.] 


§ 8066. Proof of Disability. 

No person shall be retired, as provided in the next preceding section, 
or receive any pension from said fund, unless there shall be filed with 
said board certificates of his disability, which certificates shall be sub- 
scribed and sworn to by said person and by the city or town physician, if 
there be one, and the firemen’s relief and pension fund physician, and such 
board may require other evidence of disability before ordering such retire- 
ment and payment as aforesaid. [L. ’09, p. 90, § 6.] 


§ 8067. Sick Benefits. 

Whenever any member of the fire department of any city or town shall, 
on account of sickness or temporary disability, caused or sustained while in 
the discharge of his duty as such member, be confined to any hospital or to 
his bed, and shall require professional nursing, care or attention, the said 
board shall pay the necessary hospital, care and professional nursing ex- 
penses of such member out of said funds, and the salary of said member 
shall continue while he is necessarily confined to such hospital or bed and 
necessarily requires care and professional nursing on account of such sick- 
ness or temporary disability for a period not exceeding six (6) months, after 
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which said period the other provisions of this chapter shall apply. [L. ’09, 
p. 91, § 7.] 


§ 8068. Loss of Life—Pension to Whom. 

Whenever any member of the fire department of such city or town shall 
lose his life while in the performance of his duty, leaving a widow, or child 
or children under the age of sixteen (16) years, then upon satisfactory 
proof of such facts made to it, such board shall order and direct that a 
monthly pension equal to one-half (14) the amount of the salary attached 
to the rank which such member held in said fire department at the time of 
his death, shall be paid to such widow during her life, or if no widow, then 
to his child or children until they shall be sixteen (16) years of age: Pro- 
vided, if such widow or child or children shall marry, then such person so 
marrying shall thereafter receive no further pension from such funds: Pro- 
vided, however, should there be no widow or children, then said pension may 
be -paid to his parents or unmarried sister or sisters, or minor brother or 
brothers dependent upon him. [L. ’09, p. 91, § 8.] 


§ 8069. Death from Natural Causes—Benefit to Whom. 

Whenever any member of the fire department of such city or town 
shall, after two (2) years, die from natural causes, then his widow or chil- 
dren, or if there be no widow or children then to his mother or unmarried 
sister or sisters, or if there be no mother or unmarried sister or sisters. then 
those immediately dependent upon him, shall be entitled to the sum of one 
thousand ($1,000) dollars from such fund. [L. ’09, p. 91, § 9.] 


§ 8070. Physical Examination for Retired—Emergency Duty. 

Any person retired for disability under this chapter may be summoned 
before the board herein provided for, any time hereafter and shall submit 
himself thereto for examination as to his fitness for duty, and shall abide 
the decision and order of such board with reference thereto; and all mem- 
bers of the fire department, who may be retired under the provisions of 
this chapter, shall report to the city physician, or some physician designated 
by the board of the firemen’s relief and pension fund of the city or town 
when so retired, on the first Monday of January, April, July and October 
of each year, and in case of great conflagration or great public emergency 
may be assigned to and shall perform such duty as the chief of the fire de- 
partment may direct; and such person shall have no claim against the citv 
or town for payment for such duty so performed. [L. ’09, p. 92, § 10.) 


§ 8071. Pension Stopped for Cause—Payment to Whom. 

When any person who shall have received any benefits from said fund 
shall be convicted of any felony, or shall become an habitual drunkard, or 
shall fail to report himself for examination for duty as required herein. 
unless excused by the board, or shall disobey the requirements of said board 
under this chapter, in respect to said examination or duty, then such board 
shall order that such pension or allowance as may have been granted to such 
person shall immediately cease, and such person shall receive no further 
pension or allowance or benefit under this chapter, but in licu thereof the 
said pension or allowance or benefit may pe paid to those immediately 
dependent upon him, or to his legally appointed guardian. [L. ’09, p. 92,. 
§ 11.] 
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§ 8072. Resignation or Dismissal. 

No person who has resigned or been dismissed from such fire de- 
partment shall be deemed entitled to any relief or pension from such fund. 
[L. ’09, p. 92, § 12.] , 


§ 8073. Powers of Board. 
The board herein provided for shall, in addition to other powers herein 
granted, have power, to wit: 

First. To compel witnesses to attend and testify before it upon al] mat- 
ters connected with the operation of this act, and in the same manner as is 
or may be provided by law for the taking of testimony before notaries public; 
and its president or any member of said board may administer oaths to such 
witnesses. 

Second. To provide for the payment from such funds of all its necessary 
expenses and printing: Provided, that no compensation or emolument shall 
be paid to any member of said board for any duties performed under this 
chapter. 

Third. To make all needful rules and regulations for its guidance in con- 
formity with the provisions of this chapter. l 

Fourth. To appoint one or more regularly licensed practicing physician 
of such city or town who shall be known as the firemen’s relief and pension 
fund physician who shall together with the city or town physician (if there 
be one) examine and report to the board of trustees upon all applications 
for relief and pension under this chapter and shall visit and examine 
all sick and temporarily disabled members when in their judgment the best 
interest of the relief and pension fund require it, or ordered by the board 
of trustees, and such appointed physician shall be paid his fees from the 
said fund: Provided, however, that if such physician be retained as private 
physician he shall receive no compensation from said fund as private physi- 
cian. Said board shall hear and decide all applications for such relief or 
pensions under this chapter and its decisions on such applications shall be 
final and conclusive and not subject to revision or reversal except by the 
board. [L. 709, p. 93, § 13.] 


§ 8074. Tax Levy for Fund. 

The city council of each city or town is hereby authorized and em- 
powered to levy, in the annual tax levy of such city or town, such an amount 
not exceeding one-half (14) of one (1) mill for the maintenance of the 
firemen’s relief and pension fund: Provided, however, whenever the fire- 
men’s relief and pension fund shall reach the sum of twenty-five thousand 
($25,000) dollars no further levy shall be made for that fund, until such 
time when the amount in said fund shall be less than twenty-five thousand 
($25,000) dollars. [L. ’09, p. 93, § 14.] 


§ 8075. Donations. 

All rewards or donations given or paid to the firemen’s relief and pen- 
sion fund, or any of its members thereof, except otherwise designated, by 
the donator, shall be placed to the credit of said fund. [L. ’09, p. 94, § 15.] 


§ 8076. Part of Salary to Fund. 
The treasurer of any city or town shall retain from the pay of each and 
every member of the fire department a sum equal to one and one-half per 
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centum of the monthly compensation paid each such member, to be forth- 
with paid into said firemen’s relief and pension fund, and no other or 
further retention or deduction shall be made from such pay for any other 
fund or purpose whatever. [L. ’09, p. 94, § 16.] 


§ 8077. Payments Monthly. 

Payment provided for in this chapter shall be made monthly upon 
proper vouchers and in such manner as provided for as in other disburse- 
ments of such city or town. [L. ’09, p. 94, § 17.] 


CHAPTER XL. 
POLICE PENSION FUND. 


§ 8078. Police Pension Board—Duties. 

The mayor, clerk, treasurer and common council of all incorporated 
cities of the first class in the state of Washington are, in addition to the 
duties now required of them, hereby created and constituted a board of 
trustees ex officio of the police relief and pension fund of the police de- 
partment of each of said incorporated cities, and shall provide for the dis- 
bursement of the said relief and pension fund, and shall designate the 
beneficiary thereof as hereinafter directed, which said board shall be known 
as the board of police pension fund commissioners. [L. ’09, p. 59, § 1.] 


§ 8079. Officers—Secretary’s Annual Report. 

The mayor shall be ex officio chairman, the clerk shall be ex officio 
secretary, and the treasurer shall be ex officio treasurer of said board. The 
secretary of said board, at the time of making his annual reports as said 
city clerk, shall annually report the condition of said fund, the receipts and 
disbursements on account of the same, together with a complete list of the 
beneficiaries of said fund, and the amounts paid to each of them. [L. ’09, 
p. 59, § 2.] 


§ 8080. Creation of Pension Fund. 

The said board, for the purpose of said police and relief and pension 
fund, shall have power to direct and shall direct the payments annually. 
and when the annual tax levy of the city or town is made, into said fund 
of the following moneys: 

First. Not more than one per centum of all moneys collected and re- 
ceived from licenses for the keeping of places wherein spirituous, malt or 
other intoxicating liquors are sold. 

Second. Not more than one-half of all moneys received from taxes or 
from licenses upon dogs. 

Third. All moneys received from the sales of all unclaimed property. 

Fourth. Not more than ten per cent of all moneys received from licenses 
from pawnbrokers, second-hand stores, junk dealers, and from any person, 
firm or corporation maintaining or conducting billiard, pool or pigeon-hole 
tables for hire, or billiard and pool rooms. 

Fifth. All moneys received from fines for the carrying of concealed weap- 
ons. 

Sixth. Not more than ten per centum of all fines collected or received in 
money for violation of city ordinances. 
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Seventh. The treasurer of any incorporated city which may hereafter be 
subject to the provisions of this chapter, shall retain monthly from the pay 
of each member of the police department of such city, a sum equal to one 
and one-half per centum of the monthly compensation paid each member for 
his services as such police officer, said sum to be forthwith paid into said 
police relief and pension fund, and no other or further deduction shall be 
made from such pay for any other fund or purpose whatever. [L. ’09, 
p. 60, § 3.] 


§ 8081. Retirement for Age—Pension. 

Whenever any person at the taking effect of this chapter, or thereafter, 
shall have been duly appointed or selected and sworn, and shall have served 
for twenty years, or more, in the aggregate, as a member, in any capacity 
or rank whatever, of the regularly constituted police department of any 
such city which may hereafter be subject to the provisions of this chapter, 
and shall have reached the age of sixty years, said board shall order and 
direct that such person shall be retired from further service in such police 
department, and from the date of the making of such order the service of 
such person in such police department may cease, and such person so retired 
shall thereafter, during his lifetime, be paid from such fund, a yearly pen- 
sion equal to one-half of the amount of salary attached to the rank which he 
may have held in said police department for the period of one year next pre- 
ceding the date of such retirement. [L. 09, p. 60, § 4.] 


§ 8082. Disabled in Serviceo—Retirement—Pension. 

Whenever any person, while serving as a policeman in any such city 
shall become physically disabled by reason of any bodily injury received in 
the immediate or direct performance or discharge of his duties as such po- 
liceman, said board may, upon his written request filed with the secretary of 
said board, or without such written request, if it deems it to be for the good 
of said police force, retire such person from said department, and order and 
direct that he shall be paid from said fund, during his lifetime, a yearly 
Pension equal to one-half of the amount of salary attached to the rank which 
he may have held in said police department at the date of such retirement, 
but on the death of such pensioner his heirs or assigns shall have no claim 
against or upon such police relief or pension fund: Provided, that whenever 
such disability shall cease, such pension shall cease, and such person shall 
be restored to active service at the same salary he received at the time of his 
retirement. [L. ’09, p. 61, § 5.] 


§ 8083. Proof of Disability. 

No person shall be retired, as provided in the next preceding section, 
or receive any benefit from said fund, unless there shall be filed with said 
board certificate of his disability, which certificate shall be subscribed and 
sworn to by said person, and by the city physician (if there be one) and 
two regularly licensed and practicing physicians of such city, and such 
board may require other evidence of disability before ordering such retire- 
ment and payment as aforesaid. [L. ’09, p. 61, § 6.] 


§ 8084. Loss of Life in Service—Pension to Whom. 
Whenever any member of the police department of any such city shall 
lose his life while in the performance of his duty as such police officer, 
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leaving a widow or child or children under the age of sixteen years, then 
upon satisfactory proof of such facts made to it, such board shall order and 
direct that a yearly pension, equal to one-third of the amount of the salary 
attached to the rank which such member held in said police department at 
the time of his death, shall be paid to such widow during her life, or if no 
widow, then to the child or children, until they shall be sixteen years of 
age: Provided, that if such widow or child or children, shall marry, then 
such person so marrying shall thereafter receive no further pension from 
such fund. [L. ’09, p. 62, § 7.] 


§ 8085. Death from Natural Causes—Benefit to Whom. 

Whenever any member of the police department of such city shall, after 
ten years of service, die from natural causes, then his widow, or child, or 
children under the age of sixteen years, or if there be no widow or children, 
then his parents or unmarried sisters, minor brother or brothers, dependent 
upon him for support shall be entitled to the sum of one thousand dollars 
from such fund. [L. ’09, p. 62, § 8.] 


§ 8086. Physical Examination for Retired—Emergency Duty. 

Any person retired for disability under this chapter may be summoned 
before the board herein provided for, at any time thereafter, and shall sub- 
mit himself thereto for examination as to his fitness for duty, and shall 
abide the decision and order of said board with reference thereto; and all 
members of such police force who may be retired under the provisions of 
this act, shall report to the chief of police of such city where so retired on 
the first Mondays of April, July, October and J anuary of each year; and 
in case of emergency, may be assigned to and shall perform such duty as 
said chief of police may direct, and such persons shall have no claim against 
such city for payment for such duty so performed. [L. ’09, p. 62, § 9.] 


§ 8087. Withdrawal of Pension, Causes for. 

Whenever any person who shall have received any benefit from said 
fund shall be convicted of any felony, or shall become an habitual drunkard, 
or shall become a non-resident of this state, or shall fail to report himself for 
examination for duty as required herein, unless excused by the board, or 
shall discbey the requirements of said board under this act, in respect to 
said examination or duty, then such board shall order that such pension as 
may have been granted to such person shall immediately cease, and such 
person shall receive no further pension allowance or benefit under this chap- 
ter. [L. ’09, p. 63, § 10.] 


§ 8088. Board—Meetings, Duties, Disbursement of Fund. 

The board herein provided for shall hold quarterly meetings on the first 
Mondays of April, July, October and January of each year, and upon the 
eall of its president; it shall issue warrants, signed by its president and 
secretary, to the persons entitled thereto of the amount of money ordered 
paid to such persons from such fund by said board, which warrant shall 
state for what purpose such payment is to be made; it shall keep a record of 
its proceedings, which record shall be a public record; it shall at each quar- 
terly meeting, send to the treasurer of such city, a written or printed list of 
all persons entitled to payment from the fund herein provided for, stating 
the amount of such payments and for what granted, which list shall be 
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certified to and signed by the president and secretary of such board, attested 
under oath. The treasurer of such city shall thereupon enter a copy of said 
list upon a book to be kept for that purpose and which shall [be] known as 
‘The police relief and pension fund book,’’ and the said board [shall] 
direct payment of the amounts named therein to the persons entitled thereto, 
out of such fund. A majority of all the members of said board herein pro- 
vided for shall constitute a quorum, and have power to transact business. 
[L. ’09, p. 63, § 11.] 


§ 8089. Powers of Board—Witnesses—Expenses—No Salary. 

The board herein provided for shall, in addition to other powers herein 
granted, have power: First: To compel witnesses to attend and testify be- 
fore it and upon all matters connected with the operation of this chapter, in 
the same manner as is or may be provided by law for the taking of testi- 
mony in courts of record in this state, and its president or any member of 
said board may administer oaths to such witnesses. Second: to provide for 
the payment from such fund of all necessary expenses and printing: Pro- 
vided, that no compensation or emolument shall be paid to any member of 
said board for any duty required or performed under this chapter. Third: 
to make all needful rules and regulations for its guidance in conformity 
with the provisions of this chapter. [L. ’09, p. 63, § 12.] 


§ 8090. Sick Benefits. 

Whenever any member of the police department of any such city shall, 
on account of sickness or disability, caused or sustained while in the dis- 
charge of his duty as such member, be confined to any hospital or to his bed, 
and shall require nursing, care or attention, the said board shall pay the 
necessary hospital, care and nursing expenses of such member out of said 
fund, and the salary of said member shall continue while he is necessarily 
confined to such hospital or bed and necessarily requires care and nursing 
on account of such sickness or disability for a period not exceeding six 
months, after which said period the other provisions of this chapter shall 
apply. [L. ’09, p. 64, § 13.] 


§ 8091. Payments Quarterly—Surplus to General Fund. 

Payments provided for in this chapter shall be made quarterly upor 
proper vouchers. If at any time there is more money in the fund provided 
for in this chapter than is necessary for the purposes of this chapter, then 
such surplus shall be transferred from such fund to the general fund of 
the city: Provided, that at all times enough money shall be kept in said 
fund to meet all payments provided for in this chapter. [L. ’09, p. 64, § 14.} 


Museums. See “Libraries, Museums and Historical Society.’’ 


Name. Change of, see Vol. I, § 998. 
Business Names. See ‘‘Partnerships,’’ § 8369. 
National Guard. See ‘‘Militia,’’ § 7177. 
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TITLE LXI. 


NAVIGATION. 


Ferries: See supra, §§ 4998-5014. 

Quarantine at seaports: See supra, 8§ 5526-5534. 
Bridges over navigable streams: See §§ 5677, 7862, 8671, 
Harbor lines and areas: See supra, $§ 6641, 6774. 
Powers of cities: See supra, §§ 7507, 7612, 


CHAPTER I—WATERWAYS ACROSS TIDE LANDS. 
8092. Establishment of ways across tide 8096. Ways to be reserved for public use. 


flats near cities. 8097. “Tide flats,” “tide lands” and “ordin- 
8093. Dimensionas of ways—Commencement ary water crafts” construed. 

and extension of, 8098. Duty of state board of land commis- 
8094, Location of way. sioners, 
8095. Plats to be filed where, 8099. Payment of bills. 


CHAPTER II—EXCAVATION OF WATERWAYS, AND FILLING IN TIDE LANDS, 
BY PRIVATE CONTRACT. 


8100. Contract for. 8106. Bulkheads, ete. 

8101. Contract to specify, what. 8107. Apportionment of cost. 

8102. Time of commissioner may extend. 8108. Waterways open to public—Tolls. 
8103. Commissioner’s certificate of cost. 8109. Appraisement of tide lands proposed 
8104. Application for contracts. to fill. 


8105. Right of way through public lands. 


CHAPTER TI.—ERECTION OF WHARVES. 
8110. Riparian owner may build wharf and 8114. County commissioners may build and 


charge wharfage. maintain wharves. 

8111. County commissioners may authorize 8115. State board may grant easemente— 
wharf and prescribe rates. Procedure. 

8112. Towns may authorize wharf—Liabil- 8116. Right of way over private property, by 
ity. i eminent domain, 

8113. Wharves without railings deemed in- 
complete. 


CHAPTER IV.—VACATION OF WATERWAYS. 


8117. Procedure to obtain, 8119. Disposal of vacated portion, 
8118. City may extend street across va- 
cated portion. 
CHAPTER V.—RIVER IMPROVEMENTS. 


8120. Tax levy for river improvement fund, 8130. Biennial elections, 


8121. Manner of improvements, 8131. Term of office of directors—Oath. 
8122. River patrols. 8132. Directors—Eligibility—Vacancies, how 
8123. Expenditure of fund, filled. 
8124. River improvement districts—Organi- 8133. Organization of first board. 
zation. 8134. Duties and powers of directors, 
8125. Petition — Accompanied by bond— 8135. Regular and special meetings — 
Hearing—Notice of election, Quorum, etc. 
8126. Election—How conducted, 8136. Tax levy—Sale of bonds—Use of 
8127. Qualifications of voters, funds. 
8128. Canvass by commissioners—Oath of di- 8137. Special election on question of 
rectors, bonds— Issuance of bonds, 
8129. Term of office of first directors, 8138. Sale of bonds, 
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8139. 
8140. 


Payment of bonds. 
Limit of indebtedness, 


NAVIGATION. 


8143. Sinking fund—Limit and collection of 


taxes. 


8141, Annual assessment for liquidation of 8144. General laws applicable to assessment 


8142. 


bonds—Call. 
Levy for interest on bonds, 


and collection. 


8145. Directors—No salary—Not to have in- 


terest in contracts. 


CHAPTER VI.—CANAL, HARBOR AND RIVER IMPROVEMENTS. 
8156. Local improvement fund—Disburse- 


County may construct or may aid 
United States in construction— 
Limit. 

Public purpose. 

Assessment districts—Petition to ew 
tablish, ete. 

Improvement commission — Appoint- 
ment—Oath. 


. Establishment of district — Assess- 


ment—State lands. 
Assessment-roll. 
Notice of hearing on assessment-roll. 
Objections to assessment. 
Appeals. 
Lien of assessment—Collection—lInter- 
est, etc. 


8157. 


8158. 
8159. 


8160. 
8161. 
8162. 
8163. 
8164. 
8165. 


ment, 
Bonds—Issuance—Sale—Form—/Inter- 
est coupons. 
Execution and registration of bonds. 
Removal of lien of assessment by pay- 
ment—Calls for bonds—Bondholders’ 
rights. 
Improvements by adjoining counties. 
Procedure. 
Joint board of equalization. 
Duplicates of assessment-roll, 
Expenses. 
Notification of appointment of com- 
missioners, 


CHAPTER VII.—COMMERCIAL WATERWAYS 


Organization—Powers and duties of 
commissioners. 

Petition, contents and requisites of— 
Cost bond. 

Hearing, notice of—Objections—Ex- 
tension of boundaries. 

Notice of election, requisites of—Com- 
missioners. 

Electors—Returns—Oath and bond of 
commissioners. 

General elections, time and manner of 
holding—Judges, ete. 

Powers of commissioners—Acquisition 
of rights of way, etc. 

State’s interest in shore lands vested 
in district—Disposal, 

State, counties and cities may sign 
petition—Appropriations. 

Board of commissioners, powers and 
duties of—Vacancies. 

Petition for construction, contentse— 
Parties. 

Board may employ engineers, survey- 
ors, etc. 

Procedure—Service of summons and 
copy of petition. 

Public lands—Service on county audi- 
tor. 

Hearing—Assessment of damages by 
jury. 

Procedure as to parties claiming in- 
terest in property damaged. 


8182. 
8183. 


8184. 


8185. 


8186. 
8187. 


8188. 
8189. 
8190. 
8191. 
8192. 
8193. 
` 8194. 
8195. 
8196. 


8197. 
8198. 


View by jury. 

Buildings—Assessment, and measure, 
of damages. 

Separate findings as to several inter- 
ests—Adverse claimants. 

Procedure — Judgment — New 
parties not served. 

Change in ownership—Procedure. 

Infants, insane, etc., guardian ad 
litem for. 

Finality and conclusiveness of judg- 
ment—Costs—A ppeal. 

Title vests upon payment of judgment 
into court. 

Dismissal when damages and costs ex- 
ceed benefits. 

Conflicting claims to money paid into 
court—Procedure. 

Collecion of assessments—Extension 
on tax-rolls. 

Dismissal—Levy and 
taxes to pay costs. 

Construction—Letting of contract— 
Contractor’s bonds. 

Changes in location, system, etc., pro- 
cedure to obtain. 

Payments to contractor—Reserve. 

Annual maintenance tax, levy of. 

Board, organization and officers of— 
Warrants. 


trial, 


collection of 


8199. Issuance of bonds and payment of 
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Bonds—Form, denomination, inter- 
est—Coupons. 
Bonds may be exchanged for war- 


rants. 
Liquidation of bonds, levy of assess- 
ment for—Separate fund. 


. Bonds, payment of and calls for. 

. Payment of coupons, annual levy for. 
. Registration of bonds. 

. Warrants—Presentation and indorse- 


ment—Calls for. 
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8207. Submission of questions to jury. 


8208. Eminent domain extended to public 
lands, 

8209. Assessment of benefits against state 
and municipalities—Payment. 

8210. Fees for service of process. 

8211. Compensation of board, objections to. 


8212. Court may compel performance by 
mandatory injunction, 


CHAPTER VIII.—REGULATION OF STEAM VESSELS, ETC. 


. Commissioner of labor to enforce. 
. Inspection of vessels—Investigation of 


accidents. 
Boiler tests—Inspection of launches. 


. Certificate of inspection, 

. Number of passengers. 

. Protection of woodwork against fire. 
. Stairways and gangways. 

. Rules for navigation of vessels, 

. Lights. 

. Fire apparatus, ready for immediate 


use, 


. Vessels to carry small boats. 
. Life-preservers—Buckets and axes. 
. Obstruction of safety valves, etc., pro: 


hibited—Penalty. 


. Examination for license as master, 


pilot, and engineer. 


8227. Standard quality of oil, to be used 

in lights. 
228. Name and home port on stern. 

8229. Landing passengers in small boats. 

8230. Same—Engines to be stopped. 

8231. Regulation as to carrying combustl- 
bles. 

8232. Unsafe steam pressure prohibited. 

8233. Penalty. 

8234. Liability of owner or vessel for mis- 
conduct of master. 

8235. Copy of act shall be posted. 

8236. Commissioner’s report to governor, 

8237. Penalty for noncompliance with act— 
Renewal of certificates, etc.—Re- 
quirements of launches navigating 
the straits, 

8238. Fees. 

8239. Compensation of inspectors, 

8240. Authority of inspectors, 


CHAPTER IX.—PILOTAGE ON PUGET SOUND. 


. United States license required. 
. Lien of pilot for services. 
. Penalty for employing other than 


licensed pilot. 


8244, Penalty for acting as pilot without 
license, 
8245. Exemptions, 


CHAPTER X.—PILOTAGE ON COLUMBIA RIVER. 


. Appointment of pilot commissioners 


and pilots on Columbia River, 


. Duty and authority of branch pilot— 


Pilotage not required. 


. Pilot fees—Rates fixed—Half and 


quarter fees. 


. Bond of pilots. 
. Commissioners to 


visit Columbia 


River bar. 


251. Duties of bar pilots. 


2. Qualification of bar pilot. 


8253. Supplies of pilot boat—Duties of 
pilot. 

8254. Liability of pilot for negligence and 
unskillfulness. 

Exemptions from pilotage. 

Complaints against pilots. 

Liability for pilot fees. 

Detention of pilot on board vessel 
outward bound—Penalty. 

Fees and expenses of board, ete. 

Forfeitures, etc.— Jurisdiction over. 


8255. 

256. 
8257. 
8258. 


8259. 
8260. 


CHAPTER XI.—WRECKAGE. 


. Election of wreckmaster. 
. Ownership and recovery of wrecked 


property. 


8263. Duty of wreckmaster. 
8264. Perishable property sold, when. 
8265. Sale of perishable property— Proceeds. 
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8266. Claim by owner—Property or pro- 8277. Oath and powers of appraisers. 


ceeds to be delivered, when. 8278. Fees and expenses of appraisers. 
8267. Bond required of claimant, 8279. Wreckmaster shall publish notice. 
8268. Custody and forfeiture of. 8280. Notice, contents of, and expense of 
8269. Costs deducted from damages recov- publishing. 

ered. 8281. Liability of officers for neglect or 
8270. Statement of claims for salvage and violation of duty. 

expenses. 8282. Taking wrecked goods without giving 
8271. Aid to stranded vessels and cargoes. notice—Penalty. 
8272, Other officers to assist wreckmaster. 8283. Defacing marks on goods—How pun- 
8273. Salvage charges and expenses to be ished. 

allowed, when, 8284, Sale at auction where no claimants ap- 
8274, Charges shall not exceed one-half the pear. 

value of the property. 8285. Officers must present violations to 
8275. Application of appraisers. grand jury. 
8276. Appointment of appraisers. 8286. Term of office of wreckmaster, 


f CHAPTER XIL—CRAFT ADRIFT. 
8287. Water eraft found adrift—-Owner 8290. Compensation—Failure to give no- 


i to be notified. tice—Penalty. 
8288. Notice—How served, and what to 8291. Disputed claim—Trial of. 

contain. : eee : 

8292. Unclaimed boat—Liability f ng. 

8289. Notice to be posted when—What to i ee Re eer 

contain. 

CHAPTER XIII.—OBSTRUCTIONS TO NAVIGATION. 
8298. Obstructing navigation, 8294. Discharging ballast in navigable 
waters, 
CHAPTER I. 


WATERWAYS ACROSS TIDE LANDS. 
Commercial waterways: See infra, § 8166. 


§ 8092. (4067.) Establishment of Ways Across Tide Flats Near Cities. 

There shall be established one or more public ways across all of the tide 
flats that are situated within or in front of any incorporated city or town, or 
within two miles either way from any incorporated city or town, within the 
state of Washington. [L. ’90, p. 731, § 1; 1 H. C., § 2128.] 


§ 8093. (4068.) Dimensions of Ways—Commencement and Extension of. 

The public ways provided for in the last preceding section shall not be 
less than fifty nor more than one thousand feet wide, and shall commence at 
the outer or deep water end, in not less than twenty feet of water at low tide, 
and shall extend inland across the state’s tide lands. [L. ’90, p. 731, § 2; 
1 H. C., § 2129.) 


§ 8094. (4069.) Location of Way. 

The public ways above provided for shall be so located as to include, as 
near as is practicable, within their bounds all navigable streams running 
through the tide flats in which they are located, and at such other places as 
may be necessary for the present or future convenience of commerce. [L. 


90, p. 131, § 1; 1 H. C., § 2130.] 
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§ 8095. (4070.) Plats to be Filed Where. 

A correct plat of all public ways so established shall be made, one copy 
of which shall be filed with the secretary of state, one copy with the commis- 
sioner of public lands of the state; one copy shall be kept in the office of the 
chairman of the board of harbor line commissioners, and each county shall 
be furnished with a correct plat of all such public ways established within its 
borders, and such plats shall be filed as city or town plats are filed and be- 
come a part of the county records. [L. ’93, p. 26, § 1.] 


“Harbor line commissioners,” now state board of land commissioners: See § 6605, 
supra. 


§ 8096. (4071.) Ways to be Reserved for Public Use. 

All the public ways that may be established under the provisions of this 
chapter are, and shall forever be, reserved from sale or lease as public ways for 
water crafts. [L. ’90, p. 732, § 5; 1H. C., § 2132.] 


§ 8097. (4072.) ‘‘Tide Flats,” ‘‘Tide Lands’’ and ‘‘Ordinary Water 
Crafts’’ Construed. 

Where the words ‘‘tide flats or tide lands’’ are used in this chapter, they 
shall be construed to mean all lands over which the tide ebbs and flows, and 
which is bare at low tide; and where the words ‘‘ordinary water crafts” are 
used. they shall be construed to mean boats, barges, and other water crafts 
drawing two and one-half feet and over of water. [L. ’90, p. 732, § 6; 
1 II. C., § 2133.] 


§ 8098. (4073.) Duty of Board of State Land Commissioners. 

The board of harbor line commissioners are hereby authorized and in- 
structed to carry out the provisions of this chapter, and they shall begin opera- 
tions as soon as practicable after the passage and approval of this act; and 
they are hereby authorized to employ such assistance and procure such ma- 
terial as may be necessary to carry out the full intent and purpose of this 
chapter, and the compensation for the same shall be such reasonable amount 
as said commissioners may deem advisable. [L. ’90, p. 732, § 7; 1 H. C, 
$ 2134.] 


“Harbor line commissioners”: See note to § 8095, supra. 


§ 8099. (4074.) Payment of Bills. 

All bills incurred in carrying out the provisions of this chapter shall 
be audited and paid in the same manner as is provided in the chapter creating 
the harbor line commissioners, for the payment of bills incurred by them. 
[L. ’90, p. 732, § 8; 1 H. C., § 2135.] 
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CHAPTER II. 


EXCAVATION OF WATERWAYS, AND FILLING IN TIDE LANDS, BY PRIVATE 
CONTRACT, 
§ 8100. (4080.) Contract for. 

The commissioner of public lands of the state of Washington may, when 
in his Judgment the interests of commerce would be subserved thereby, enter 
into contract with any person or persons, or incorporated companies doing 
business in the state of Washington, for the excavation of any waterway or 
waterways through any lands belonging to the state of Washington, or to 
any citizen or corporation of said state, and for the filling in and raising 
above high tide of any tide or shore lands belonging to the state of Washing- 
ton, and upon the completion of such contract such person or persons or 
incorporated company shall become: entitled to and shall have a lien, as in 
this chapter provided, upon all tide and shore lands belonging to the state 
of Washington, adjacent to such waterway, and remaining unsold at the date 
of the approval of this act, that they may fill in and raise above high tide. 
and all purchasers of said tide and shore lands from the state of Washington 
shall take the same subject to said lien: Provided, however, that such con- 
tract shall not become binding or operative until approved by the governor, 
nor until such person or persons or incorporated company shall have filed 
with the commissioner of public lands, a bond in the penal sum of not less 
than twenty-five hundred, nor more than twenty-five thousand dollars, as 
in the judgment of said commissioner of public lands shall be considered 
necessary in a particular case, with sureties to be approved by said commis- 
sioner of public lands, said bond to be conditioned for the faithful perform- 
ance of said contract: Provided further, that no lands shall be affected 
thereby except lands within or in front of incorporated cities or towns, or 
within one miie thereof on either side, or lands between any inner and outer 
harbor lines established by proper authority. [L. 93, p. 241, § 1.] 


Cited in 8 Wash. 702, 708; 11 Wash. commissioner has power, with the consent 


231, 641, 645; 20 Wash. 276, 279; 23 Wash. 
732; 35 Wash, 507-509, 511; 36 Wash. 
139. 

The act of March 26, 1890, gives the 
improver of tide lands preference right of 
purchase, etc., and in case such privilege 
has not been exercised, the state may, by 
a subsequent law, provide for the use and 
occupation of the tide land for other pur- 
poses, without any impairment of any ob- 
ligation due to the prior improver: Allen 
v. Forrest, 8 Wash. 700. 

Where the law “prescribes the ways in 
which waterways for use of navigation, 
etc.” and provides the manner in which 
liens shall be apportioned and how they 
may be paid and discharged, such provi- 
sion becomes a part of any contract pursu- 
ant to such law and any conflicting pro- 
visions of the contract as to the appor- 
tionment of the liens must be regarded as 
mere surplusage: Scholpp v. Forrest, 11 
Wash. 640. 

Under this chapter, providing for the con- 
struction of the Lake Washington and El- 
liot Bay Canal, by private contract, the 


and approval of the harbor commissioners, 
to enter into contract for excavating wa- 
terways through lands not owned by the 
state, both tide and upland: Id. 

The fact that the commissioner, subse- 
quently makes another contract with the 
same parties on the same subject matter, 
providing for excavation of material from 
the same waterway, the latter contract 
merely enlarging the scope of the former, 
docs not affect the validity of either con- 
tract, the two in effect, constituting but 
one contract; and he is authorized to is- 
sue the certificate creating the lien when- 
ever any part of the work suitable for the 
purposes of commerce have been per- 
formed: Id. 

This chapter does not contemplate that 
the state shall retain all its tide lands un- 
til the completion of the contract of filing 
same, but the state retains the power of 
disposition of all such lands, and there is 
reserved to the contractor merely a lien 
upon the lands filled in under his contract: 
Hays v. Hill, 23 Wash. 730. 
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The improvement by the state of its own 
tide lands by the construction of water- 
ways and filling the lands so as to raise 
them above high tide, although lying with- 
in the corporate limits of a city, is not a 
violation of Article VII, § 9 of the Con- 
stitution conferring upon municipalities the 


NAVIGATION. 
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Mississippi Val. Trust Co. v. Hofius, 20 
Wash. 272. 

A purchaser of state lands, subject to a 
lien authorized by the state expressly pro- 
vided for in the contract of purchase, can- 
not question the validity of the lien: Mis- 


sissippi Val. Trust Co. v. Hofius, 20 Wash. 
power to make local improvements by spe- 272, 


cial assessment of the property benefited: 


§ 8101. (4081.) Contract to Specify, What. 

Said contract with the commissioner of public lands shall specify the 
waterway or waterways proposed to be excavated, and the lands to be affected 
thereby, and shall be accompanied by a map of the locality or localities 
showing said waterway or waterways, and their relation to the harbor lines 
and reservations in front of the cities or towns where the same are located, and 
shall show the tide and shore lands to be filled in and raised above high tide. 
properly designated and subdivided as nearly in accordance with the existing 
subdivisions of abutting uplands as the proper location of said waterway or 
waterways will permit, and shall specify and exhibit the waterway or water- 
ways proposed to be excavated as to their depth and width and extent: Pro- 
vided, that when harbor lines and waterways have been established by the 
harbor line commission of the state, no other waterways shall be excavated 
except the waterways exhibited on the final maps of said harbor line commis- 
Sion, except with the consent and approval of such harbor line commission: 
and where no harbor lines and waterways have been so established then the 
plan mentioned in said contract must, before being adopted by said commis- 
sioner, be submitted to and approved by the harbor line commission: And 
provided further, that if no harbor line commission be in existence, then the 
commissioner of publie lands shall establish waterways which may be exca- 
vated as herein provided. [L. ’93, p. 242, § 2.] 

“Harbor line commission”: See note to § 8095. 
Cited in 11 Wash. 231, 646. 


§ 8102. (4082.) Time of Commissioner may Extend. 

Said contract shall specify the time of beginning work on said waterway 
or waterways, and the time when such work shall be completed: Provided. 
that the time set for the beginning of said work shall be within six months 
of the signing of said contract, and the time set for the completion of said 
work shall be a reasonable time, to be determined in each case by the com- 
missioner of public lands, according to the difficulties to be encountered: 
And provided further, that said commissioner of public lands, upon showing 
of due diligence on the part of the contracting parties may grant an extension 
of the time for the beginning or completion of said work. [L. ’93, p. 242, 
§ 3.] 

Cited in 20 Wash. 279. 


§ 8103. (4083.) Commissioner’s Certificate of Cost. 

Upon the completion of the work, provided for by said contract, or any 
part thereof, capable of separate use for the purposes of navigation, according 
to the terms and conditions of said contract, and within the time provided 
therein, or such further extension of time as may have been granted by 
virtue of the preceding section, the commissioner of public lands shall issue 
his certificate to the contracting parties, or their assigns, showing tke actual 
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cost of the filling in and raising above high tide of all tide and shore lands 
so filled in and raised above high tide by such completion of said work, or 
such separate portion thereof, and specifying and describing, with reasonable 
certainty, the lands so filled in and raised above high tide. Upon the filing 
in the office of the county auditor of the county or counties in which such 
lands are situated, of such certificate of the commissioner of public lands, 
said contracting parties shall acquire a lien, and the same shall thereupon 
attach, for the amount specified in such certificate, with fifteen per cent 
additional thereon, and with interest on such amount and additional percent- 
age from the date of such certificate at the rate of eight per cent per annum 
until payment: Provided, however, that such lien shall not be operative 
for an amount exceeding the cost of the work as stated in the contract, or, 
as the case may be, such portion of said stated cost as shall be proportionate 
to the part of the work with reference to which the certificate has issued, 
upon the bonds specified in such certificate. Such len shall not be in solido,. 
and upon the sale by the state to any person, or by any owner claiming under 
the state to any other person, of any of the tide and shore lands specified in 
such certificate, the lien herein granted may be discharged, as hereinbelow 
provided, as to any such part of said lands separately granted or owned, upon 
the payment of such part of the amount for which the lien upon the lands 
was given in the first instance as shall bear the same proportion to said whole 
amount which the area of such separate part of such land bears to the area 
of the whole thereof. The amount due on such lien, or any proportionate 
part thereof separately payable as above provided, shall be payable by any 
owner of said lands, or any part thereof separately owned, as the case may be, 
other than the state, in ten equal annual installments, the first installment 
at the end of the first year after the sale of such lands, or of such separate 
portion thereof, by the state; and the remaining installments, one at the end 
-of each year thereafter, with accompanying interest on each of such install- 
ments, as hereinbefore provided, to the time of the payment thereof, and such 
lien may be foreclosed in the manner provided by law for the foreclosure of 
-other liens on real estate for nonpayment of the whole amount due, or of 
any separate installment or installments thereof which shall have become 
-due. If such lands specified in any such certificate shall not be sold by the 
state, within one year after the date of such certificate, the parties in whose 
favor such certificate was issued, or their assigns, shall have the option during 
the next succeeding six months to purchase such lands, or any part thereof, 
from the state in the manner provided by then existing laws for the sale of 
tide lands of the state. This chapter shall not be so construed as to create 
any obligation on the part of the state to pay or discharge any lien which may 
attach to such lands by virtue of the provisions thereof. [L. 793, p. 243, § 4.] 

Cited in 11 Wash. 642; 20 Wash. 277. 


§ 8104. (4084.) Application for Contracts. 

Any person or persons, or any corporation, doing business in this state 
may give notice in writing to the commissioner of public lands of his or their 
intentions to comply with the provisions of this chapter at any given locality 
or localities, describing the same in general terms, and thereafter they shall 
have ninety days after the completion of the publication hereinafter men- 
tioned within which to prepare the maps, specifications and contracts herein 
provided for. And the giving of said notice shall place the lands described 
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therein subject to the operation of this chapter until the making and signing 
of the contracts herein provided for, and the making and signing of said 
contract shall make the lands described therein subject to the operating of 
this chapter pending its execution, and all persons or corporations purchasing 
said lands from the state in the meantime shall take the same subject to the 
ultimate lien upon the same, provided for herein: Provided, however, that 
this section shall not be so construed as to require the commissioner of public 
lands to enter into any contract whatever, or the governor to approve any 
contract whatever; and said commissioner of public lands shall have the right 
to refuse to make any contract, and the governor shall have the right to refuse 
to approve any such contract which in their judgment or in the judgment of 
either of them would be detrimental to the interests of the state: And 
provided further, that the commissioner of public lands shall publish for 
thirty days, at the expense of the applicant, in some newspaper of general 
circulation, in the county where said lands are situated, notice of the pendency 
of such application, and request all interested parties to appear before him at 
the time and place mentioned in said notice and state their objections; and 
no contract shall be entered into by the commissioner of public lands for the 
improvement of any such waterway or waterways until after the date fixed in 
said notice at which interested parties may appear and be heard. [L. ’93. 
p. 244, § 5.] 


§ 8105. (4085.) Right of Way Through Public Lands. 

A right of way is hereby granted for any waterway or waterways herein 
provided for through any lands belonging to the state of Washington of suf- 
ficient width to accommodate said waterway or waterways; the width and 
definite location of such right of way, however, shall be plainly and com- 
pletely specified in the contract herein provided for. [L. ’93, p. 245, $ 6.] 


§ 8106. (4086.) Bulkheads, etc. 

All eontracts provided for herein shall specify the character of all bulk- 
heads and other restraining works and be accompanied by drawings and speci- 
fications of the same, and the commissioner of public lands shall be the judge 
of the sufficiency thereof, and of the minimum depth to which any waterway 
shall be excavated. in order to make the same useful for the purposes of com- 
merce and navigation. [L. ’93, p. 245, § 7.] 


§ 8107. (4087.) Apportionment of Cost. 

In ascertaining the cost of filling in and raising above high tide of anv 
tide or shore lands, the cost of all bulkheads, and other restraining works, 
and the cost of filling in and raising above high tide of all streets, allevs and 
publie squares or places, shall be apportioned to the lands benefited thereby, 
in addition to the cost of filling in such lands. [L. ’93, p. 245, § 8.] 


§ 8108. (4088.) Waterways Open to Public—Tolls. 

All waterways excavated through any tide or shore lands belonging to 
the state of Washington by virtue of the provisions of this chapter, so fur as 
they run through said tide or shore lands, are hereby declared to be public 
waterways, free to all citizens upon equal terms, and subject to the jurisdic- 
tion of the proper authorities, as provided by law: Provided, that where 
tide gates or locks are considered, by the contracting parties excavating any 
waterways, to be necessary to the efficiency of the same, the commissiuner of 
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public lands may, in his discretion, authorize such tide gates or locks to be 
constructed and may authorize the parties constructing the same to operate 
them and collect a reasonable toll from vessels passing through said tide gates 
or locks: Provided further, that the state of Washington or the United 
States of America can, at any time, appropriate said tide gates or locks upon 
payment to the parties erecting them, of the reasonable value of the same at 
the date of such appropriation, said reasonable value to be ascertained and 
determined as in other cases of condemnation of private property for public 
use. [L. ’93, p. 246, § 9.] 

Cited in 11 Wash. 231, 646. 


§ 8109. (4089.) Appraisement of Tide Lands Proposed to Fill. 

If the commissioner of public lands shall determine to let any contract 
for the excavation of a waterway, as hereinbefore provided, the tide land 
appraisers appointed in the county in which said tide lands lie, shall forthwith 
appraise the tide lands which it is proposed to fill in by the excavation of such 
waterway, at their actual value at the time of letting such contract, and the 
said lands so appraised shall never be disposed of by the state for less than 
such appraised value. [L. ’93, p. 246, § 10.] 

Cited in 36 Wash. 141, 


CHAPTER III. 
ERECTION OF WHARVES. 


§ 8110. (4075.) Riparian Owner may Build Wharf and Charge Wharfage. 

Any person owning land adjoining any navigable waters or watercourse, 
within or bordering upon this state, may erect upor his own land any wharf or 
wharves, and may extend them so far into said waters or watercourses as the 
convenience of shipping may require; and he may charge for wharfage such 
rates as shall be reasonable: Provided, that he shall at all times leave sufficient 
room in the channel for the ordinary purposes of navigation. [L. ’54 p. 357, 
§ 1; L. ’60, p. 326, §1; L. ’63, p. 531, § 1; Cd. ’81, § 3271; 1 H. C., § 2136.) 


See supra, § 6774, lease of harbor areas for wharves. 
See supra, § 6777 et seq., establishment of harbor lines. 


See supra, § 8092, public ways to harbors. 


Cited in 2 Wash. 257, 258, 260-262, 284, 
399, 400; 15 Wash. 173; 16 Wash. 543; 
43 Wash. 114. 

A riparian proprietor on the shore of 
the sea or its arms has no rights, as 
against the state or its grantees, to ex- 
tend wharves in front of his land below 
high-tide water mark: Eisenbach v. Hat- 
field, 2 Wash. 236. 

The act of the territorial legislature of 
1854, authorizing bank owners to build 
wharves in front of their premises, was 
but a license, and, until availed of, was 
revocable; and the Constitution and sub- 
sequent laws have abrogated the act: 
Id 


The building by the state or its gran- 
tees of wharves upon shores of naviga- 
ble waters is neither a taking nor a dam- 
aging of private property for public use: 
Id 


Under the Constitution, Article XV, 
$ 3, requiring the legislature to provide 
Rem. Wash. Codo, Vol. II.—107 


for the appointment of a commission, etc., 
to lorate harbor lines, a riparian propri- 
etor within a mile of the corporate limits- 
of any city has no right to extend wharves 
in front of his land below high-water mark 
except by permission of the state: Id. 


A wharf is not land within the rule 
that land cannot pass as appurtenant to 
land; and tide flats may pass as appur- 
tenant to a wharf, if necessary to its use: 
Brown v. Carkeek, 14 Wash. 443. 

A wharf belonging to an individual may 
from its use become in its nature a publie 
wharf: Barrington v. Commercial Dock 
Co., 15 Wash. 170. 

While this section recognizes the right 
of private ownership in wharves, the sec- 
tion as a whole cannot be construed to 
mean that such private property may not 
be devoted to such use as will, in contem- 
plation of law, make it pariake of the 
nature of a public wharf: Id. 
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Every vessel has a license to use, for use, becomes affected with a publie inter- 
her safety or convenience, any public est, upon the payment of reasonable 
wharf, on navigable waters, or any pri- wharfage charges: Id. 
vate wharf, which by the nature of its 


§ 8111. (4076.) County Commissioners may Authorize Wharf and Pre- 
scribe Rates. 

Whenever any person shall be desirous of erecting any wharf at the ter- 
minus of any public highway, or at any accustomed landing place, he may 
apply to the county commissioners of the proper county, who, if they shall be 
satisfied that the public convenience requires said wharf, may authorize the 
same to be erected and kept up for any length of time not exceeding twenty 
years. And they shall annually prescribe the rates of wharfage and charges 
thereon, but there shall be no charge for the landing of passengers or their 
baggage. No such authority shall be granted to any person other than the 
owner of the land where the wharf is proposed to be erected, unless such owner 
shall neglect to apply for such authority; and whenever application shall be 
made for such authority by any person other than such owner, the board of 
county commissioners shall not grant the same unless proof shall be made that 
the applicant caused notice in writing of his intention to make such applica- 
tion, to be given by posting up at least three notices in public places in the 
neighborhood where the proposed wharf is to be erected and one notice at the 
county courthouse, twenty days prior to any regular session of the board of 
county commissioners at which application shall be made and by serving a copy 
of said notice in writing upon such owner of the land, if residing in the county, 
at least ten days before the session of the board of county commissioners at 
which the application is made. When such application is heard, if the owner 
of such land applies for such authority and files his undertaking with one or 
more sureties to be approved by the county commissioners in a sum not less 
than one hundred dollars nor more than five hundred dollars, to be fixed 
by the county commissioners, conditioned that such person will erect said 
wharf within the time therein limited, to be fixed by the county commissioners, 
and maintain the same and keep said wharf according to law; and if de- 
fault shall at any time be made in the condition of such undertaking damages 
not exceeding the penalty may be recovered by any person aggrieved before 
any court having competent jurisdiction, then said county commissioners 
shall authorize such owner of the land to erect and keep such wharf. If 
such owner of the land does not apply as aforesaid the commissioners may 
authorize the same to be erected and kept by such applicant upon his entering 
into an undertaking as required of such owner of the land. [L. ’54, p. 37,§ 1; 
L. 763, p. 531, § 2; Cd. ’81, § 3272; 1 H. C., § 2137; L. °93, p. 77, § 1.] 


§ 8112. (4077.) Towns may Authorize Wharf—Liability. 

Whenever any person or persons shall be desirous of erecting a wharf at 
the terminus of anv street of any incorporated town or city in the state, he or 
they may apply to the municipal authorities of such town or city, who, if they 
shall be satisfied that the public convenience requires said wharf, may author- 
ize the same to be erected and kept in repair for any length of time not ex- 
ceeding ten years; and every person building, owning, or occupying a wharf in 
this state, upon which wharfage is charged and received, shall be held account- 
able to the owner or owners, consignees or agents, for any and all damage 
done to property stored upon or passing over said wharf, in consequence of 
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the unfinished, incomplete, or insufficient condition of said wharf; and every 
such person shall post or cause to be posted in a conspicuous place on said 
wharf the established rates of wharfage, noting passengers and their baggage 
free. [L. 55, p. 37, § 1; L. 63, p. 531, § 3; Cd. 81, § 3273; 1 H. C., § 2138.] 
See supra, §§ 7507, 7612, powers of cities, 
Cited in 46 Wash. 672. 


§ 8113. (4078.) Wharves Without Railings Deemed Incomplete. 

All wharves now standing, or hereafter to be built, in this state, shall be 
deemed insufficient, incomplete, and unfinished unless they have good and 
substantial banisters or railing on the sides thereof, or a strip of hewn timber 
at least eight by ten inches square, well secured all round said wharves within 
ten inches of the outer edge thereof, except at the ends. [L. ’60, p. 327, § 2;. 
L. 763, p. 532, § 4; Cd. ’81, § 3274; 1 H. C., § 2139.] 


§ 8114. County Commissioners may Build and Maintain Wharves. 

The board of county commissioners of each county in this state is. 
hereby authorized to build and maintain, when in their judgment the con- 
venience of the public so requires, wharves and landings on the shores of 
any navigable waters or watercourses within or bordering upon ‘‘their 
respective counties and not included within the limits of tide or shore 
lands of the first class.’ Said wharves or landings to begin at the point 
of termination of a county road at or near the shore of such navigable 
waters or watercourses, and to extend so far into said waters or water- 
courses as the convenience of shipping may require. [L. ’03, p. 20, § 1.] 


§ 8115. State Board may Grant Easements—Procedure. 

In cases where the board of county commissioners shall determine to 
build, construct and maintain wharves or landings as aforesaid over and 
across tide lands of the second class owned by the state of Washington, 
the board of state land commissioners are hereby authorized to grant an 
easement to the county for so much of said tide land as may be necessary for 
right of way purposes: Provided, that a duly attested and sworn copy of the 
plat made by the county surveyor shall first be filed with the board of state 
land commissioners, together with a petition of the board of county com- 
missioners setting forth the reasons for the same; and the aforesaid plat, 
when approved by the board of state land commissioners, shall be and form 
the official plat of said right of way and shall be filed in the office of the 
commissioner of public lands, and the said plat shall show the amount of 
land embraced in the proposed right of way and the location of the same 
relative to at least two of the corners of the public land survey. [L. ’03, 
p. 20, § 2.] 


§ 8116. Right of Way Over Private Property by Eminent Domain. 

In cases where a person or person [persons], firm or corporation has 
acquired a right, title or interest in and to the tide lands or other lands 
over which it is proposed to build, construct or maintain such wharf or 
landing, whether such interest be a title in fee simple or as lessee or under 
contract of purchase or otherwise, and the board of county commissioners 
shall be unable to agree with the person, persons, firm or corporation claim- 
ing such interest or title as to the compensation to be paid for the taking 
of such strip of tide lands or other lands, then and in that case such board 
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of county commissioners may by an order direct proceedings to procure a 
right of way over said tide lands or other lands to be brought in the superior 
court by the county attorney in the manner provided by law, for the taking 
of private property for public use, and to that end are hereby authorized to 
institute and maintain in the name of the county the proceedings provided 
by the laws of this state for the appropriation of lands and other property 
by counties for public use. [L. ’03, p. 21, § 3.] 


CHAPTER IV. 
VACATION OF WATERWAYS. 


§ 8117. Procedure to Obtain. 

Whenever the owners of the tide lands and uplands, if any, abutting 
upon the portion of any waterway heretofore established under authority 
of the laws of this state, shall desire any portion of such waterway so 
abutting upon the lands by them owned, vacated, they shall submit to the 
city council of the city within, in front of, or in the vicinity of which such 
waterway is located, a petition therefor, describing the extent of such 
waterway so desired to be vacated. If such council by ordinance approve 
such petition, a certified copy thereof, together with a certified copy of such 
ordinance, shall be submitted to the commissioner of public lands of the 
state of Washington, and thereupon, if he shall approve the same, and the 
portion of such waterway sought to be vacated be not navigable water of 
the United States, or otherwise within the jurisdiction of the United States, 
the portion of such waterway so described shall thereupon be deemed to be, 
and shall be thereby vacated: Provided, however, that if such portion of 
such waterway sought to be vacated be navigable water of the United States. 
or otherwise within the jurisdiction of the United States, a copy of such 
petition and ordinance, with the approval thereof of the commissioner of 
public lands, certified to by him, shall be submitted to the secretary of war 
and chief of engineers of the United States for their approval, and if they 
approve the same, the portion of such waterway so described, shall there- 
upon be deemed to be, and shall be, thereby vacated. [L. ’09, p. 114, § 1.] 


§ 8118. City may Extend Street Across Vacated Portion. 

Upon such vacation occurring, in either of the manners aforesaid, the 
city within, in front of, or in the vicinity of which such waterway is located, 
shall have the right to extend across the portions so vacated any existing 
streets, or to select therefrom such portions thereof as the city may desire 
for street purposes, in no case to exceed one hundred and fifty feet in width 
for any one street. Such selection shall be made within sixty days subse- 
quent to the receipt of notice from any party in interest of the vacation of 
the portion of the waterway so vacated. [L. ’09, p. 115, § 2.] 


§ 8119. Disposal of Vacated Portion. 

Should such city fail to make such selection within such time, or hav- 
ing within such time made such selection, the remaining portions of such 
waterway so vacated shall be appraised and disposed of in the same man- 
ner, and with preference right of purchase in the same parties as is now 
provided by law for the disposition of tide lands of the class to which such 
vacated portion shall belong. [L. ’09. p. 115, § 3.] 
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CHAPTER V. 


RIVER IMPROVEMENTS. 
See, also, the next chapter, 


§ 8120. Tax Levy for River Improvement Fund. 

The county commissioners of any county may annually levy a tax, be- 
ginning with the year 1907, in such amount as, in their judgment they may 
deem necessary or advisable, but not to exceed one mill upon all taxable 
property in such county, for the purpose of creating a fund to be known 
as ‘‘River improvement fund.’’ [L. ’07, p. 109, § 1.] 


See supra, § 4207, improvement by diking and drainage districts. 
See supra, §§ 7685, 7731, power of third and fourth class cities to improve, 
See supra, § 7099, logging improvement. 


§ 8121. Manner of Improvements. 

Said fund shall be expended by such county commissioners in acquir- 
ing by condemnation or otherwise, any land bordering upon the banks of 
any river or stream to be improved, which in their judgment it is advis- 
able to acquire, to strengthen and preserve the banks of any river or stream 
and prevent overflow thereof, and confine such river or stream within its 
proper channel; to construct any levee, embankment or other construction 
at such point where such land is acquired, as in their judgment they may 
deem necessary or advisable, to protect and render more secure the banks 
of any river by constructing therein stone or masonry work, contrivance 
or piling or such other construction as in their judgment is best adapted 
to accomplish such purpose; to remove log jams or obstructions that may 
be or hereafter form in such river, and to do any other act to prevent the 
formation of any obstruction in such river or stream. [L. ’07, p. 109, § 2.] 


§ 8122. River Patrols. 

The board of county commissioners are hereby authorized to employ 
such persons as they deem necessary and fix their compensation to patrol 
such rivers and streams and remove such log jams or obstructions now 
existing or which may hereafter form, and for the purpose of preventing 
the formation thereof, and who shall perform such other duties as are con- 
templated by this act and directed by said board of county commissioners. 
[L. ’07, p. 110, § 3.] 

“Act” refers to §§ 8120-8123. 


§ 8123. Expenditure of Fund. 

All expenses to be incurred in accomplishing the objects authorized by 
this act shall be paid out of said river improvement fund and which fund 
shall be used for no other purpose than the purposes contemplated by this 
act. [L. ’07, p. 110, § 4.] 

“Act” refers to §§ 8120-8123. 


§ 8124. River Improvement Districts—Organization. 

Whenever fifty electors and resident taxpayers desire to provide for 
the deepening, widening, or otherwise improving the channel of any navi- 
gable river in this state or on the border thereof they may by petition pro- 
pose the organization of a river improvement district under the provisions 
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of this act; and when so organized such district shall have the powers 
conferred, or that may thereafter be conferred by law upon such river im- 
provement district. [L. ’03, p. 270, § 1.] 

“Act” refers to §§ 8124-8145. 


§ 8125. Petition—Accompanied by Bond—Hearing—Notice of Election. 

Such petition shall first be presented to the board of county commis- 
sioners in the county in which the improvements are proposed to be made, 
which petition shall set forth and particularly describe the proposed bound- 
aries of such district, and the nature, character and extent of the proposed 
improvements, and shall pray that the same may be organized under thie 
provisions of this act. The petitioners must accompany the petition with a 
good and sufficient bond, to be approved by the commissioners, in double 
the amount of the probable cost of organizing such district, conditioned 
that the bondsmen will pay all of the costs in case such organization shall 
not be effected. Such petition shall be presented at a regular meeting of 
the said board of commissioners and shall be published for at least two 
weeks before the time at which the same is to be presented, in some news- 
paper printed and published in the county where said petition is presented. 
together with a notice stating the time of meeting at which the same will 
be presented. When such petition is presented the said board of commis- 
sioners shall hear the same, and may adjourn such hearing from time to 
time, not exceeding four weeks in all; and on the final hearing may make 
such changes in the proposed boundaries as they may find proper, and shall 
establish and define such boundaries. Said board of commissioners shall 
then order an election to be held in such proposed district for the purpose 
of determining whether or not the same shall be organized under the pro- 
visions of this act, and for the election of a board of directors consisting 
of five members. Said board of commissioners shall cause notice to be 
given of such election. The notice shall describe the boundaries so estab- 
lished, the character, nature and extent of the proposed improvements, and 
the election of five directors to serve until their successors are elected and 
qualified, and shall designate a name for such proposed district. and the 
notice shall be published for at least three weeks prior to such election in 
a newspaper published in said county and having a general circulation in 
the proposed district. Such notice shall require the electors to cast bal- 
lots which shall contain the words ‘‘River Improvement District—Yes,’’ and 
“River Improvement District—No.’’ or words equivalent thereto; and to 
vote for five persons to constitute the board of directors. [L. ’03, p. 270, 
§ 2.] l 


“Act”: See note to § 8124. 


§ 8126. Election—How Conducted. 

Such election shall be conducted in accordance with the general elec- 
tion laws of the state, except that no particular form of ballot shall be 
required. The voting precincts shall be the same unless changed by the 
commissioners. [L. ’03, p. 271, § 3.] 


§ 8127. Qualifications of Voters. 
No person shall be entitled to vote at anv election held under the pro- 
visions of this act, unless he is a qualified elector of the district and pos- 
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sesses all the qualifications required of electors under the laws of the state. 
[L. ’03, p. 271, § 4.] 
“Act”: See note to § 8124. 


§ 8128. Canvass by Commissioners—Oath of Directors. 

The board of county commissioners shall meet on the first Monday next 
succeeding such election and proceed to canvass the votes casi thereat; and 
if upon such canvass it appear that at least à majority of all votes cast are 
‘‘River Improvement District—Yes,’’ the said board shall, by an order 
entered in their minutes, declare such territory duly organized as a ‘“‘River 
Improvement District’? under the name and style theretofore designated, 
and shall declare the five persons receiving respectively the highest num- 
ber of votes for directors, to be duly elected directors. From the making 
of such order the organization of such district shall be complete, and the 
board of directors elected at such election shall be entitled to enter upon 
the duties of their office upon their taking and subscribing to an oath that 
they will faithfully and impartially and to the best of their ability perform 
the duties of directors of said district. [L. ’03, p. 271, § 5.] 


§ 8129. Term of Office of First Directors. 

The board of directors elected at the first election held under the pro- 
visions of this act shall hold office until the second Monday in January the 
year succeeding the January next succeeding their election, and until their 
successors are elected and qualified. [L. ’03, p. 272, § 6.] 

“Act” refers to §§ 8124-8145. 


§ 8130. Biennial Elections. 

Biennial elections for the election of a board of directors shall be held 
‘on the second Tuesday of December. The board of directors shall pre- 
scribe voting precincts for such elections. The general law governing the 
election of officers of cities of the third class as far as applicable shall be 
followed in the election of directors. The polls shall be opened at 1 o’clock 
P. M. and closed at 6 o’clock P. M. The form of ballot prescribed by the 
general law need not be adopted. The returns of the election shall be de- 
livered to the secretary of the board. The board of directors shall meet 
on the first Monday following the election and canvass the returns, and 
declare the result of the election. [L. ’08, p. 272, § 7.] 


§ 8131. Term of Office of Directors—Oath. 

The board of directors elected at the biennial election shall hold office, 
for two years from the second Monday in January next succeeding their 
election and until the election and qualification of their successors. Before 
entering upon the duties of their office, the directors shall take and sub- 
scribe to an oath that they will faithfully and impartially and to the best 
of their ability perform the duties of directors of said district. [L. ’03, p. 
272, § 8.] 


§ 8132. Directors—Eligibility—Vacancies, How Filled. 

None but qualified electors residing within the said district shall be 
eligible to hold the office of director. In case of a vacancy in the member- 
ship of the board of directors, such vacancy shall be filled by appointment 
by the remaining members of the board, and such appointee shall hold the 
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office until the next general election for the election of directors and until 
his successor is elected and qualified. [L. ’03, p. 272, § 9.] 


§ 8133. Organization of First Board. 

The board of directors elected at the first election held under the pro- 
visions of this act shall meet on the second Monday following the election 
and organize the said board, elect a president from their number, and ap- 
point a secretary who shall hold his respective office during the pleasure of 
the board of directors. [L. ’08, p. 273, § 10.] 

“Act” refers to §§ 8124-8145. 


§ 8134. Duties and Powers of Directors. 

The board of directors shall consist of five members, and thev shall 
have power and it shall be their duty to manage and conduct the business 
and affairs of the district, make and execute all necessary contracts, em- 
ploy such agents, officers and employees as may be required, and make and 
adopt such rules and by-laws as may be deemed necessary for carrying into 
effect the provisions of this act. [L. ’03, p. 273, § 11.] 

“Act” refers to §§ 8124-8145. 


§ 8135. Regular and Special Meetings—Quorum, etc. 

Regular meetings of the board shall be held at such times as the board 
may designate. Special meetings may be held whenever a majority of the 
board deems it advisable, but no special meeting shall be held unless per- 
sonal notice is given to all the members of the board of the time and place 
of meeting. All meetings of the board must be public, and three members 
shall constitute a quorum for the transaction of business, but on all ques- 
tions requiring a vote, there shall be a concurrence of at least three mem- 
bers of said board. [L. ’03, p. 273, § 12.] 


§ 8136. Tax Levy—Sale of Bonds—Use of Funds. 

For the purpose of carrying into effect the provisions of this act, the 
board of directors are empowered to levy a tax upon the taxable property 
within the district, in the manner hereinafter provided, and they are au- 
thorized when directed by a vote of the people of the district in the man- 
ner hereinafter specified to sell the bonds of the district to raise funds to 
carry on the work. The money derived from the sale of bonds shall be 
used exclusively in making public improvements for the benefit of the 
people of the district, said improvements to consist of deepening, widen- 
ing or otherwise improving the channel of any navigable river within or 
adjacent to any district organized under the provisions of this act and to 
be for the purpose of extending and aiding navigation and commerce on 
such river in the interest and for the benefit of the people in such district. 
[L. ’03, p. 278, § 13.] 

“Act” refers to §§ 8124-8145. 


§ 8137. Special Election on Question of Bonds—Issuance of Bonds. 
Whenever the board of directors deem it necessary or expedient to 
raise money for the purposes specified in section 8136, they shall call a 
special election to determine whether the district shall issue bonds. At such 
election there shall be submitted to the electors of said district possessing 
the qualifications prescribed in this act the question whether or not the 
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bonds of said district in the amount so determined shall be issued. Notice 
of such election must be given by posting notices in three public places in 
each precinct in said district for at least twenty days, and also by publi- 
cation of such notice in some newspaper published in the county where 
the district is situated and having a general circulation therein, for at least 
three successive weeks. Such notice must specify the time of holding the 
election and the amount of bonds proposed to be issued. Said election must 
be held and the result thereof determined and declared in all respects as 
nearly as practicable in conformity with the provisions of this act appli- 
cable to the holding of elections for the election of directors. Provided, 
that no informality in conducting such election shall invalidate the same, 
if the election shall have been otherwise fairly conducted. At such elec- 
tion the ballots shall contain the words ‘‘Bonds, Yes’’ and ‘‘Bonds, No,” 
or words equivalent thereto. If a majority of the votes cast are ‘‘Bonds, 
Yes,’’ the board may then issue bonds in the amount authorized. If the 
majority of the votes cast are ‘‘Bonds, No,’’ the result shall be entered in 
the records of the board, but no bonds shall be issued unless a majority 
vote is cast in favor of such issuance. Whenever thereafter said board, 
in its judgment, deems it for the best interests of the district that the ques- 
tion of the issuance of bonds for said amount or any amounts shall be sub- 
mitted to said electors, it shall so declare said record in its minutes and 
may thereupon submit such questions to said electors in the same manner 
and with like effect as at such previous election. Said bonds shall be pay- 
able in gold coin of the United States and shall be issued in denominations 
of not less than one hundred or more than one thousand dollars, shall be 
numbered from one up consecutively, shall bear the date of their issue, 
shall be payable not more than twenty years from date, and redeemable at 
any time after the expiration of ten years; shall bear interest not exceed- 
ing six per cent per annum, payable semi-annually, with interest coupons 
attached, and the principal and interest shall be payable at such place as 
may be designated in such bonds. The bonds and each coupon shali be 
signed by the president of the board and attested by the secretary of the 
board. Said bonds shall express upon their face that they were issued by 
authority of this act, stating its title and date of approval, and shall also 
state the number of the issue of which such bonds are a part. The secre- 
tary shall keep a record of the bonds sold, their number, the date of sale, 
the price received, and the name of the purchaser. [L. ’03, p. 273, § 14.] 
“Act” refers to §§ 8124-8145. 


§ 8138. Sale of Bonds. 

The board may sell the bonds authorized to be issued, from time to 
time, in such quantities as may be necessary and most advantageous to 
raise money for the purpose mentioned in section 8136. The board shall 
at a meeting, by resolution, declare its intention to sell a specified amount 
of bonds and the day and hour and place of sale, and shall cause publica- 
tion thereof at least twenty days in such newspapers as they may deem 
most advantageous. The notice shall state that sealed proposals will be 
received by the board at their office, for the purchase of the bonds, till the 
day and hour named in the resolution. At the time appointed the board 
shall open the proposals and award the purchase of the bonds to the highest 
responsible bidder, and may reject all bids. Provided, however, that the 
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board shall have the right to sell such bonds, or any of them, at private 
sale whenever they deem it for the best interest of the district so to do. 
Provided, further, that such bonds shall not be sold for less than their face 
value. [L. ’03, p. 275, § 15.] 


§ 8139. Payment of Bonds. 

Said bonds and interest thereon shall be paid by revenue derived from 
any annual assessment upon all the taxable property of the district, and 
all taxable property within the district shall be and remain liable to be as- 
sessed for such payments as hereinafter provided. [L. ’03, p. 275, § 16.] 


§ 8140. Limit of Indebtedness. 

The total indebtedness authorized to be incurred under the provisions 
of this act shall never exceed two and one half per cent of the taxable 
property within the district as ascertained by the last assessment for state 
and county purposes, and any debts contracted in excess of such limitation 
shall be invalid and void. [L. 03, p. 275, § 17.] 

“Act” refers to §§ 8124-8145. 


§ 8141. Annual Assessment for Liquidation of Bonds—Call. 

Five years before said bonds shall become due the directors of the dis- 
trict are authorized and required annually to levy an assessment sufficient 
to liquidate said bonds at maturity, such assessment shall be levied and 
collected as other taxes authorized by this act are collected, but the money 
arising therefrom shall be retained by the county treasurer until the ma- 
turity of bonds. Whenever the treasurer has upon hand two thousand dol- 
lars of the special fund for the payment of said bonds, he shall notify the 
holders of such bonds for the presentation to him of the bonds issued under 
the provisions of this act as he may be able to pay with the funds in his 
hands, to be paid in numerical order of said bonds, beginning with number 
one, until all of said bonds are paid: Provided, that thirty days after the 
giving of such notice if said bonds are not presented the interest thercon 
shall cease. [L. ’03, p. 275, § 18.] 

“Act” refers to §§ 8124-8145. 


§ 8142. Levy for Interest on Bonds. 

It shall be the duty of the directors annually to levy an assessment 
sufficient for the pavment of interest coupons hereinbefore mentioned as 
they fall due. [L. ’03, p. 276, § 19.] 


§ 8143. Sinking Fund—Limit and Collection of Taxes. 

The board of directors shall determine the amount to be raised to pay 
the interest on the bonds outstanding, and whatever sum the board deems 
advisable to raise for the purpose mentioned in section 8136, and when 
necessary to provide for a sinking fund and shall determine the rate neces- 
sary to raise such sums based upon the totals of the taxable property 
within the district as equalized and determined by the county board of 
equalization. The rate so determined shall be certified to the county an- 
ditor of the county in which the district is located, and by him extended 
upon the tax rolls of the county, in a separate column. The rate so deter- 
mined shall in no event exceed two and one half mills on the dollar on the 
taxable property within the district for any one year. The auditor shall 
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certify the same to the county treasurer as other taxes are certified, and 
the treasurer shall collect the taxes, keeping them separate from other taxes, 
and shall pay therefrom said interest coupons as they mature and said bonds 
as they may be called. [L. ’03, p. 276, § 20.] 


§ 8144. General Laws Applicable to Assessment and Collection. 

All the laws governing the assessment and collection of taxes for gen- 
eral state and county purposes shall apply to the assessment and collection 
of taxes levied under the provisions of this act, except that the taxes col- 
lected under the provisions of this act shall be kept separate, and apart 
from other taxes. In case any tax levied under this act shall become de- 
linquent, same shall be included, with taxes levied for other purposes, in 
the certificate of delinquency that may be issued, and any proceeding to 
foreclose said certificate of delinquency shall include the amount of de- 
linquent tax levied for river improvements under this act. [L. ’03, p. 276, 
§ 21; L. ’05, p. 208, § 1.] 

“Act” refers to §§ 8124-8145. 


§ 8145. Directors—No Salary—Not to Have Interest in Contracts. 

The board of directors shall receive no salary for services performed 
under the provisions of this act, nor shall they be interested directly or 
indirectly in any contract awarded or to be awarded by the board, or in 
the profits to be derived therefrom; and for any violation of this provision, 
such officers shall be deemed guilty of a misdemeanor and such conviction 
shall work a forfeiture of his office, and he shall be punished by a fine not 
exceeding five hundred dollars, or by imprisonment in the county jail not 
exceeding six months, or by both such fine and imprisonment, and the said 
a in which said director was interested shall be void. [L. ’03, p. 277, 

22.] 
“Act” refers to §§ 8124-8145. 
CHAPTER VI. 
CANAL, HARBOR AND RIVER IMPROVEMENTS. 


River improvements: See the preceding chapter. 


§ 8146. County may Construct or may Aid United States in Construction— 
Limit. 


Whenever the board of county commissioners of any county of the 
first class in this state shall deem it for the interest of the county to con- 
struct or to aid the United States in constructing a canal to connect any 
bodies of water within the county, such county is hereby authorized to 
construct such canal or to aid the United States in constructing the same 
and to incur indebtedness for such purpose to an amount not exceeding 
five hundred thousand ($500,000) dollars and to issue the negotiable bonds 
of the county therefor in the manner and form provided in sections 5086 
to 5091, supra, inclusive. [L. ’07, p. 348, § 1.] 

The title to this act is not broad enough than one subject and that expressed in the 
to include the provisions of § 3, validating title applying especially to enactments of 
prior acts of counties in that behalf under œa retroactive character: State ex rel. Pot- 


a prior invalid law; the constitutional re- ter v. King County, 49 Wash. 619. Sec- 
quirement that no bill shall embrace more tion 3 is therefore omitted. 


§ 8147. Public Purpose. 
Such purpose is hereby declared to be a county purpose. [L. ’07, 


p. 348, § 2.] 
1707 


$§ 8148-8150 NAVIGATION. [TrrLe LXT 


§ 8148. Assessment Districts—Petition to Establish, eto. 

Every county in this state is hereby authorized and empowered, by 
and through its county commissioners, whenever the government of the 
_ United States is intending or proposing the construction or operation of 
any river, lake, canal or harbor improvement, partly or wholly within such 
county, and whenever said board of county commissioners shall adjudge, 
upon a petition therefor filed with it and signed by at least one hundred 
(100) freeholders of said county who each own realty of the assessed valua- 
tion of not less than five thousand dollars, situated within the limits of 
the improvement district sought to be created, that it is for the general 
benefit and welfare of the people of the county, that such river, lake, canal 
or harbor improvement be made and completed to define and establish an 
assessment district within such county and to levy an assessment upon so 
much of the taxable real estate of such county as shall be specially benefited 
by such improvement as hereinafter provided, for the purpose of paving the 
expenses of such improvement, or so much thereof as said board of county 
commissioners shall determine, not in any instance exceeding one per cent 
of the taxable valuations of all real and personal property in the entire 
county as’ appearing on the then last assessment-roll. Such improvement 
shall be known as river and harbor improvement. [L. ’07, p. 582, § 1.] 


§ 8149. Improvement Commission—Appointment—Oath. 

Whenever the board of county commissioners of any such county shall 
have adjudged as provided in section 8148, said board shall thereupon apply 
to the person, who, for the time being, shall be judge of the United States 
district court, for the district within which the county shall be situated. 
to name eleven reputable citizens and freeholders of such county and file 
a list thereof with said board of county commissioners. The persons so 
named, or a majority of them, shall act as a commission, and be known as 
the ‘‘River and harbor improvement commission of county,” and shall 
receive no compensation, except their actual necessary expenses, including 
necessary clerical assistance, to be audited by the board of county com- 
missioners; and they shall be deemed the agents of the county in the per- 
formance of the duties imposed upon them by this chapter. Each member of 
such commission shall, before entering upon his duties, take and subscribe 
an oath, substantially as follows: 


‘‘State of en ss. 
County of À 

I, the undersigned, a member of the river and harbor improvement com- 
mission of county, to define and establish the assessment district and 
assess the costs of the following improvement (here give the general de- 
scription of the improvement), do solemnly swear (or affirm, as the case 
may be), that I will well and truly discharge my duties as a member of 
said commission.’’ In case the person who is United States judge shall 
be unable or decline to act, the board of county commissioners shall name 
the eleven persons to act as such commission. [L. ’07, p. 582, § 2.] 


§ 8150. Establishment of District—Assessment—State Lands. 

It shall be the duty of such commission to define and establish an 
assessment district, within such county, comprising all the taxable real 
property, and also (with the limitations hereinafter expressed) the state 
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shore lands, which shall be specially benefited by said river, lake, canal or 
harbor improvement, and to apportion and assess the amount of separate, 
special and particular benefits against each lot, block, parcel or tract of 
land or shore land within such district, by reason of such improvement. 
The commission in making the assessment shall include in the properties 
upon [which] the assessment is laid, all shore lands of the state, whether un- 
sold or under contract of sale and subject to sale by it and as against all 
purchasers from the state or under contract to purchase such lands, the 
assessment shall be @ charge upon such land and the purchaser’s interest 
therein. The county auditor shall certify to the state commissioner of 
public lands a schedule of the state shore lands so assessed and of the 
assessment thereon, and the purchaser shall from time to time pay to the 
proper county treasurer the sums due and unpaid under such assessment, 
and at the time of such payment the county treasurer shall give him, in 
addition to a regular receipt for such payment, a certificate that such pay- 
ment has been made, which certificate the purchaser shall immediately file 
with the commissioner of public lands, and no patent from the state nor 
deed shall issue to such purchaser, nor shall any assignment of his contract 
to purchase be approved by the commissioner of public lands until every | 
matured installment of such assessment shall have first been fully paid 
and satisfied: Provided, however, that no such assessment shall create any 
charge against such shore land or affect the title thereof as against the 
state, and the state shall be as free to forfeit or annul such contract and 
again sell such land as if the assessment had never been made, and in case 
of such forfeiture or annulment the state shall be free to sell again such 
land entirely disembarrassed and unencumbered of all right and claim of 
such former purchaser, and such purchaser shall have no right, interest 
or claim upon or against such land or the state or such new purchaser or 
at all, but every such sum paid by such former purchaser upon such as- 
sessment shall be utterly forfeited as against him, his personal representa- 
tives and assigns, and shall inure to the benefit of such new purchaser. [L. 
’07, p. 583, § 3.] 


§ 8151. Assessment-roll. 

Such commission shall also make, or cause to be made, an assessment- 
roll, in which shall appear the names of the owners of the property as- 
sessed. so far as known, the description of each lot, block, parcel or tract 
of land within such assessment district, and the amount assessed against 
the same, as separate, special or particular benefits, and certify such as- 
sessment-roll to the board of county commissioners, of such county within 
ten weeks after their appointment, or within such further time as may be 
allowed by the board of county commissioners of such county. [L. ’07,. 


p. 584, § 4.] 


§ 8152. Notice of Hearing on Assessment-roll. 

After the return of the assessment-roll to the board of county com- 
missioners they shall make an order setting a day for the hearing upon 
any objections to the assessment-roll by any parties affected thereby who: 
shall be heard by said board of county commissioners as a board of equali- 
zation, which date shall be at least twenty (20) davs after the filing of 
such roll. It shall be the duty of the board of county commissioners to,. 
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§ 8148. Assessment Districts—Petition to Establish, etc. 

Every county in this state is hereby authorized and empowered, by 
and through its county commissioners, whenever the government of the 
United States is intending or proposing the construction or operation of 
any river, lake, canal or harbor improvement, partly or wholly within such 
county, and whenever said board of county commissioners shall adjudge. 
upon a petition therefor filed with it and signed by at least one hundred 
(100) freeholders of said county who each own realty of the assessed valua- 
tion of not less than five thousand dollars, situated within the limits of 
the improvement district sought to be created, that it is for the general 
benefit and welfare of the people of the county, that such river, lake, canal 
or harbor improvement be made and completed to define and establish an 
assessment district within such county and to levy an assessment upon so 
much of the taxable real estate of such county as shall be specially benefited 
by such improvement as hereinafter provided, for the purpose of paving the 
expenses of such improvement, or so much thereof as said board of county 
commissioners shall determine, not in any instance exceeding one per cent 
of the taxable valuations of all real and personal property in the entire 
county as‘ appearing on the then last assessment-roll. Such improvement 
shall be known as river and harbor improvement. [L. ’07, p. 582, § 1.] 


§ 8149. Improvement Commission—Appointment—Oath. 

Whenever the board of county commissioners of any such county shall 
have adjudged as provided in section 8148, said board shall thereupon apply 
to the person, who, for the time being, shall be judge of the United States 
district court, for the district within which the county shall be situated. 
to name eleven reputable citizens and freeholders of such county and file 
a list thereof with said board of county commissioners. The persons so 
named, or a majority of them, shall act as a commission, and be known as 
the “‘River and harbor improvement commission of county,” and shall 
receive no compensation, except their actual necessary expenses, including 
necessary clerical assistance, to be audited by the board of county com- 
missioners; and they shall be deemed the agents of the county in the per- 
formance of the duties imposed upon them by this chapter. Each member of 
such commission shall, before entering upon his duties, take and subscribe 
an oath, substantially as follows: 


‘‘State of a 8s. 
County of : 

I, the undersigned, a member of the river and harbor improvement com- 
mission of county, to define and establish the assessment district and 
assess the costs of the following improvement (here give the general de- 
scription of the improvement), do solemnly swear (or affirm, as the case 
may be), that I will well and truly discharge my duties as a member of 
said commission.’’ In case the person who is United States judge shall 
be unable or decline to act, the board of county commissioners shall name 
the eleven persons to act as such commission. ([L. 07, p. 582, § 2.] 


§ 8150. Establishment of District—Assessment—State Lands. 

It shall be the duty of such commission to define and establish an 
assessment district, within such county, comprising all the taxable real 
property, and also (with the limitations hereinafter expressed) the state 
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shore lands, which shall be specially benefited by said river, lake, canal or 
harbor improvement, and to apportion and assess the amount of separate, 
special and particular benefits against each lot, block, parcel or tract of 
land or shore land within such district, by reason of such improvement. 
The commission in making the assessment shall include in the properties 
upon [which] the assessment is laid, all shore lands of the state, whether un- 
sold or under contract of sale and subject to sale by it and as against all 
purchasers from the state or under contract to purchase such lands, the 
assessment shall be a charge upon such land and the purchaser’s interest 
therein. The county auditor shall certify to the state commissioner of 
public lands a schedule of the state shore lands so assessed and of the 
assessment thereon, and the purchaser shall from time to time pay to the 
proper county treasurer the sums due and unpaid under such assessment, 
and at the time of such payment the county treasurer shall give him, in 
addition to a regular receipt for such payment, a certificate that such pay- 
ment has been made, which certificate the purchaser shall immediately file 
with the commissioner of public lands, and no patent from the state nor 
deed shall issue to such purchaser, nor shall any assignment of his contract 
to purchase be approved by the commissioner of public lands until every. 
matured installment of such assessment shall have first been fully paid 
and satisfied: Provided, however, that no such assessment shall create any 
charge against such shore land or affect the title thereof as against the 
state, and the state shall be as free to forfeit or annul such contract and 
again sell such land as if the assessment had never been made, and in ease 
of such forfeiture or annulment the state shall be free to sell again such 
land entirely disembarrassed and unencumbered of all right and claim of 
such former purchaser, and such purchaser shall have no right, interest 
or claim upon or against such land or the state or such new purchaser or 
at all, but every such sum paid by such former purchaser upon such as- 
sessment shall be utterly forfeited as against him, his personal representa- 
tives and assigns, and shall inure to the benefit of such new purchaser. [L. 
07, p. 583, § 3.] 


§ 8151. Assessment-roll. 

Such commission shall also make, or cause to be made, an assessment- 
roll, in which shall appear the names of the owners of the property as- 
sessed. so far as known, the description of each lot, block, parcel or tract 
of land within such assessment district, and the amount assessed against 
the same, as separate, special or particular benefits, and certify such as- 
sessment-roll to the board of county commissioners, of such county within 
ten weeks after their appointment, or within such further time as may be 
allowed by the board of county commissioners of such county. [L. ’07,. 


p. 584, § 4.] 


§ 8152. Notice of Hearing on Assessment-roll. 

After the return of the assessment-roll to the board of county com- 
missioners they shall make an order setting a day for the hearing upon 
any objections to the assessment-roll by any parties affected thereby who- 
shall be heard by said board of county commissioners as a board of equali- 
zation, which date shall be at least twenty (20) davs after the filing of 
such roll. It shall be the duty of the board of county commissioners to,. 
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give, or cause to be given, notice of such assessment, and of the day fixed, 
for the hearing, as follows: 

(a) They shall send or cause to be sent, by mail, to each uywner of prem- 
ises assessed, whose name and place of residence is known to them, a no- 
tice, substantially in this form, to wit: 


‘*Your property (here describe the property) is assessed $— for river 
and harbor improvement to be made in this county. 

‘Hearing on the assessment-roll will be had before the undersigned, at 
the office of the county commissioners, on the day of ly—. 


‘Board of county commissioners.”’ 


But failure to send, or cause to be sent, such notice, shall not be fatal 
to the proceedings herein prescribed. 

(b) They shall cause at least ten days’ notice of the hearing to be given 
by posting notice in at least ten public places in such county, three of 
which shall be in the neighborhood of such proposed improvement, and by 
publishing the same at least five successive days in a daily newspaper of 
said county (if one is published daily), otherwise, for two weeks in a weckly 
newspaper of said county; which notice shall be signed by the board of 
county commissioners, and shall state the day and place of the hearing of 
objections to the assessment-roll, and the nature of the improvement, and 
that all interested parties will be heard as to any objections to said assess- 
ment-roll. [L. ’07, p. 585, § 5.] 


§ 8153. Objections to Assessment. 

Any person interested in any real estate affected by such assessment 
may appear and file objections to the assessment-roll, and the board of 
county commissioners may make an order regarding the time of filing such 
objections, as to them seems proper. As to all parcels, lots or blocks as 
to which no objections are filed within the time so fixed, the assessment 
thereon shall be confirmed. On the hearing, each party may offer proof 
and the board shall then have authority to affirm, modify, change and de- 
termine the assessment in such sum as to them appears just and right. 
When the assessment is finally equalized and fixed by the board of county 
commissioners, the clerk thereof shall certify the same to the county treas- 
urer for collection, or if appeal has been taken from any part thereof, then 
so much thereof, as has not been appealed from, shall be certified. [L. ’07, 
p. 586, § 6.] 


§ 8154. Appeals. 

Any person who feels aggrieved by the final assessment made against 
any lot, block or parcel of land owned by him may appeal therefrom to 
the superior court of such county. Such appeal shall be taken within the 
time, and substantially in the manner prescribed by the laws of this state 
for appeals from justice’s courts. All notices of appeal shall be filed with 
the board of county commissioners, and served upon the prosecuting at- 
torney of the county. The clerk of the board of county commissioners 
shall at appellant’s expense certify to the superior court so much of the 
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record, as appellant may request, and the cause shall be tried in the supe- 
rior court de novo. 

Any person desiring to appeal from any final order or judgment, made 
by the superior court concerning any assessment authorized by this act, 
may appeal therefrom to the supreme court, in accordance with the laws. 
of this state relative to such appeals, except that all such appeals shall be 
taken within thirty days after the entry of such Judgment. [L. ’07, p. 586,. 


§ 7.] 


§ 8155. Lien of Assessment—Collection—Interest, etc. 

The final assessment shall be a lien, paramount to all other liens, ex- 
cept liens for taxes and other special assessments, upon the property as- 
sessed, from the time the assessment-roll shall be approved by said board 
of county commissioners and placed in the hands of the county treasurer, 
as collector. After said roll shall have been delivered to the county treas- 
urer for collection, he shall proceed to collect the same, in the manner as 
other taxes are collected: Provided, that such treasurer shall give at least 
ten (10) days’ notice in the official newspaper (and shall mail a copy of 
such notice to the owner of the property assessed, when the postoffice ad- 
dress of such owner is known, but failure to mail such notice shall not be 
fatal when publication thereof is made), that such roll has been certified 
to him for collection, and that unless payment be made within thirty (30). 
days from the date of such notice, that the sum charged against each lot 
or parcel of land shall be paid in not more than ten (10) equal annual 
payments, with interest upon the whole sum so charged at a rate not to 
exceed seven per cent per annum. Said interest shall be paid semi-annu- 
ally, and the county treasurer shall proceed to collect the amount due each 
year by the publication of notice as hereinabove provided. [L. ’07, p. 587, 


§ 8.] 


§ 8156. Local Improvement Fund—Disbursement. 

All moneys paid or collected on account of any assessments made pur- 
suant to this chapter, shall be kept by the county treasurer in the county 
depository separate and apart from the other funds of the county, in @ 
fund to be established by the board of county commissioners and to be 
known as ‘‘Local improvement fund, district No. of county’’; 
and said money shall at all times be subject to the order of the United 
States government engineer, having said river and harbor improvement 
in said county in charge, and the county treasurer shall pay said money 
out upon drafts, drawn upon said fund, for the cost of said improvement, by 
said United States government engineer. If such government engineer is 
unable or unauthorized to act in the premises, then the county treasurer 
shall pay out said money for the costs of said improvement, upon the or- 
der of the board of county commissioners. [L. 07, p. 587, § 9.] 


§ 8157. Bonds—Issuance—Sale—Form—lInterest Coupons. 

In all cases, the county, as the agent of the local improvement district, 
shall, by resolution of its board of county commissioners, cause to be is- 
sued in the name of the county, the bonds for such local improvement dis- 
trict for the whole estimated cost of such improvement, less such amounts 
as shall have been paid within the thirty (30) days provided for redemp- 
tion, as hereinabove specified. Such bonds shall be called ‘‘Local improve- 
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ment bonds, district No. ——, county of ——, state of Washington,’’ and 
shall be payable not more than ten (10) years after date, and shall be sub- 
ject to annual call by the county treasurer, in such manner and amounts 
as he may have cash on hand to pay the same in the respective local im- 
provement fund from which such bonds are payable, interest to be paid 
at the office of the county treasurer. Such bonds shall be issued and de- 
livered to the contractor for the work from month to month in such amounts 
as the engineer of the government, in charge of the improvement, shall cer- 
tify to be due on account of work performed, or, if said board of county 
commissioners resolve so to do, such bonds may be offered for sale after 
thirty (30) days’ publie notice thereof given, to be delivered to the highest 
bidder therefor, but in no ease shall such bonds be sold for less than par. 
the proceeds to be applied in payment for such improvement: Provided. 
that unless the contractor for the work shall agree to take such bonds in 
payment for his work at par, such work shall not be begun until the bonds 
shall have been sold and the proceeds shall have been paid into a fund to 
be called ‘‘Local improvement fund No. ——, county of ——,’’ and the 
holder or holders of such bonds shall look only to such fund for the pay- 
ment of either the principal or interest of such bonds. 

Such bonds shall be issued in denominations of one hundred dollars each, 
and shall be substantially in the following form: 

“*Local improvement bond, district number of the county of 
of Washington. No. N. B. $ ——. 

‘This bond is not a general debt of the county of —— and has not been 
authorized by the voters of said county as a part of its general indebted- 
ness. It is issued in pursuance of an act of the legislature of the state of 
Washington, passed the —— day of A. D. 1907, and is a charge against 
the fund herein specified and its issuance and sale is authorized by the 


, state 


resolution of the board of county commissioners, passed on the day of 
A. D. 1907. 
‘The county of , & municipal corporation of the state of Washington, 


hereby promises to pay to , or bearer, one hundred (100) dollars, law- 
ful money of the United States of America, out of the fund established by 
resolution of the board of county commissioners on the day of —— 
A. D. 19—, and known as local improvement fund district number of 
—county, and not otherwise. 

‘This bond is payable ten years after date, and is subject to annual call 
by the county treasurer at the expiration of any year before maturity in 
such manner and amounts as he may have cash on hand to pay the same 
in the said fund from which the same is payable, and shall bear interest 
at the rate of seven per cent per annum, payable semi-annually; both prin- 
cipal and interest payable at the office of the county treasurer. A coupon 
is hereto attached for each installment of interest to accrue thereon, and 
said interest shall be paid only on presentation and surrender of such 
coupon to the county treasurer, but in case this bond is called for payment 
before maturity each and every coupon representing interest not accrued 
at the expiration of the call shall be void. The board of eounty commis- 
sioners of said county, as the agent of said local improvement district No. 
, established by resolution No. , has caused this bond to be issued 
in the name of said county, as the bond of said local improvement district. 
the proceeds thereof to be applied in part payment of so much of the cost 
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of the improvement of the rivers, lakes, canals or harbors of county, 
under resolution No. ——, as is to be borne by the owners of property in 
said local improvement district, and the said local improvement fund, dis- 
trict No. of —— county, has been established by resolution for said 
purpose; and the holder or holders of this bond shall look only to said 
fund for the payment of either the principal or interest of this bond. 

‘The call for the payment of this bond or any bond, issued on account 
of said improvement, may be made by the county treasurer by publishing 
the same in an official newspaper of the county for ten consecutive issues, 
beginning not more than twenty days before the expiration of any year 
from date hereof, and if such call be made, interest on this bond shall cease 
at the date named in such eall. 

‘‘This bond is one of a series of bonds, aggregating in all the prin- 
cipal sum of —— dollars, issued for said local improvement district, all of 
which bonds are subject to the same terms and conditions as herein ex- 
pressed. 

‘‘In witness whereof the said county of ——- has caused these presents 
to be signed by its chairman of its board of county commissioners, and 
countersigned by its county auditor and sealed with its corporate seal, at- 
tested by its county clerk, this day of , in the year of our Lord 
one thousand nine hundred and . 


The county of ——, 
, a fara 
Chairman board of county commissioners. 
county auditor. 


Countersigned, 
Attest, clerk.’’ | 

There shall be attached to each bond such number of coupons, not exceed- 
ing twenty, as shall be required to represent the interest thereon, payable 
semi-annually, for the term of said bonds, which coupon shall be substan- 
tially in the following form: 


““Number $ —. 

‘*On the day of A. D. 19—, the county of , Washington, 
promises to pay to the bearer at the office of its county treasurer dol- 
lars, being one-half year’s interest due that day on bond No. of the 


bonds of ‘local improvement district No. ——,’ the same being payable 
only from the fund of said district known as ‘Local improvement fund, dis- 
trict No. of county,’ and not otherwise: Provided, that this 
coupon is subject to all the terms and conditions contained in the bond to 
which it is annexed, and if said bond be called for payment before maturity 
hereof, then this coupon shall be void. 


**County auditor.” 
[L. ’07, p. 588, § 10.] 


§ 8158. Execution and Registration of Bonds. 

Each and every bond issued for any such improvement shall be signed 
by the chairman of the board of county commissioners and the county au- 
ditor, sealed with the corporate seal of the county, and attested by the 
county clerk. Each of such coupons shall bear the signature of the county 
auditor. The bonds issued for each local improvement district shall be in 
the aggregate for such an amount as authorized by the resolution of the 
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board of county commissioners with reference to such river, lake, canal or 
harbor improvement, and each issue of such bonds shall be numbered con- 
secutively, beginning with number 1. The county auditor shall keep in his 
office a register of all such bonds, in which he shall enter the local improve- 
ment district, for which the same are issued, and the number and total 
amount of each bond, and the term of payment. [L. ’07, p. 591, § 11.] 


§ 8159. Removal of Lien of Assessment by Payment—Calls for Bonds— 
Bondholders’ Rights. 

The owner of any lot or parcel of land charged with any assessment 
as provided for hereinabove, may redeem the same from all liability by 
paying the entire assessment charged against such lot or parcel of land, or 
part thereof, without interest, within thirty (30) days after notice to him 
of such assessment, as herein provided, or may redeem the same at any time 
after the bonds above specified shall have been issued, by paying the full 
amount of all the principal and interest to the end of the interest year then 
expiring, or next to expire. The county treasurer shall pay the interest 
on the bonds authorized to be issued under this act out of the respective 
local improvement funds from which they are payable, and whenever there 
shall be sufficient money in any local improvement fund, against which 
bonds have been issued under the provision of this act, over and above the 
amount necessary for the payment of interest on all unpaid bonds, and suf- 
ficient to pay the principal of one or more bonds, the county treasurer shall 
call in and pay such bonds, provided that such bonds shall be called in 
and paid in their numerical order: Provided, further, that such call shall 
be made by publication in the county official newspaper, on the day fol- 
lowing the delinquency of the installment of the assessment, or as soon 
thereafter as practicable, and shall state that bonds numbers (giving 
the serial number or numbers of the bonds called), will be paid on the dav 
the proper interest coupon on said bonds shall become due, and interest 
upon such bonds shall cease upon such date. If the county shall fail, neg- 
lect or refuse to pay said bonds or promptly to collect any of said assess- 
ments when due, the owner of any such bonds may proceed in his own name 
to collect such assessment and foreclose the lien thereof in any court of 
competent jurisdiction, and shall recover in addition to the amount of such 
bonds and interest thereon, five per centum, together with the costs of such 
suit. Any number of holders of such bonds for any single improvement, 
may join as plaintiffs and any number of owners of the property on which 
the same are a lien may be joined as defendants in such suit. ([L. ’07, p. 
591, § 12.] 


§ 8160. Improvements by Adjoining Counties. 

Two or more adjoining counties, in which are lands to be benefited by 
any such improvement as is hereinbefore mentioned, and as will be partly 
or wholly within one or more of them, may jointly take advantage of the 
provisions of this chapter, and the procedure in such cases shall. as nearly as 
may be, conform to the procedure above prescribed, but with the moditiea- 
tions hereinafter expressed. [L. ’07, p. 592, § 13.] 


§ 8161. Procedure. 
In every case of such joint action, the preliminary proceedure of sec- 
tion 81438 having been first had in each county severally, the board of 
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county commissioners of the several counties proposing to join shall unite 
in such an application as is prescribed in section 8149, and the application 
shall be made to any person, who, for the time being, shall be a judge of 
the United States district court in any district in which such counties, or 
any of them, may lie, and the list mentioned in section 8149 shall be made 
in as many counterparts as there are counties so joining, and one counter- 
part shall be filed with the board of county commissioners of each county, 
and if the person who is such United States judge shall decline or be un- 
able to act, then the board of such counties shall meet in joint session, at 
the county seat of such one of the counties as shall be agreed upon and shall 
organize as a joint board by appointing a chairman and clerk, and by reso- 
lution in which a majority of all the commissioners present, and at least 
one commissioner from each county, shall concur, name the eleven persons 
for the commission, which eleven in such case shall be citizens of the coun- 
ties concerned, and as nearly as may be the same number from each county. 
A counterpart of such resolution shall be recorded in the minutes of the 
proceedings of the board of each county. The commission shall make as 
many assessment-roins as there are counties joining and one counterpart 
roll shall be certified by such chairman and clerk of the joint board, and 
by such clerk filed with the board of each of such: counties. [L. ’07, p. 593, 


§ 14.] 


§ 8162. Joint Board of Equalization. 

For purposes of a board of equalization, said boards dhali: from time 
to time meet as a joint board as aforesaid, and have a chairman aud clerk / 
as aforesaid, and for all purposes under sections 8152, 8153 of this chapter,’ 
in cases of counties Joining, the word board wherever occurring in said s2¢- 
tions shall be interpreted to mean such joint board, and the word clerk 
shall be deemed to mean the clerk of such joint board, and the posting of 
notices shall be in at least ten public places in each county, and the pub- 
lication of the same shall be in a newspaper of each county, and the objec- 
tions mentioned in said section 8153 shall be filed with the clerk of the joint 
board, who shall cause a copy thereof, certified by him to be filed with the 
clerk of the board of county commissioners of the county where the real 
estate of the party objecting is situated. [L. ’07, p. 593, § 15.] 


§ 8163. Duplicates of Assessment-roll. 

The minutes of the proceedings of the joint board and the assessment- 
roll as finally settled by such board shall be made up in as many counter- 
parts as there are counties joining as aforesaid, and shall be signed by 
the chairman and clerk of said board, and one of said counterparts so signed 
shall be filed by said clerk with the clerk of the board of county commis- 
sioners of each of said counties, and any appeals and subsequent proceed- 
ings under sections 8154 to 8159, inclusive, of this chapter, as far as relates 
to real estate in any individual county, shall be as nearly as may be the 
same as if the local improvement district and bond issue concerned that 


county only. ([L. ’07, p. 594, § 16.] 


§ 8164. Expenses. 
The joint board shall keep careful account of its necessary expenses 


and shall apportion and charge the same to the counties joining, and cer- 
tify to the ‘board of county commissioners of each such county an itemized 
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statement of the entire account and of the proportionate part of such ex- 
pense charged to such county and the board of county commissioners of 
such county shall cause the same to be paid out of the general fund of the 
county. ([L. ’07, p. 594, § 17.] 


§ 8165. Notification of Appointment of Commissioners. 

The board of county commissioners of the county, or of the oldest 
county in case of counties joining, shall cause the persons named for the 
commission to be notified of their appointment in a notice that shall name 
all such persons and shall designate the time and place of the first meet- 
ing of the commission. The commission, having come together pursuant 
to such notice, and its members having taken the oath hereinbefore pre- 
scribed, shall have full powers to organize and proceed with its business as 
a deliberative body. [L. ’07, p. 594, § 18.] 


CHAPTER VII. 
COMMERCIAL WATERWAYS. 
§ 8166. Organization—Powers and Duties of Commissioners. 


Any portion of tié county requiring commercial waterways which con- 
tains five or mofe inhabitants and freeholders therein may be organized 
into a commercial waterway district, and when so organized such district, 
and the Ward of commissioners hereinafter provided for, shall have and 
posses% the power herein conferred, or that may be hereafter conferred by 
law Japon such district and board of commissioners, and said district shall 
be”known and designated as commercial waterway district No. of the 

~ county of , the state of Washington, and shall have the right to sue and 
be sued by and in the name of its board of commissioners hereinafter pro- 
vided for, and shall have perpetual succession, and shall adopt and use a seal. 

The commissioners hereinafter provided for, and their successors in of- 
fice, shall, from the time of the organization of such commercial waterway 
district, have the power, and it shall be their duty to manage and conduct 
the business and affairs of the district; make and execute all necessary con- 
tracts, employ and appoint such agents. officers and employees as may be 
required, and prescribe their duties, and perform such other acts as here- 
inafter provided, or that may hereafter be provided by law. [L. ’09, Ex. 
Ses., p. 8, § 1.] 


§ 8167. Petition, Contents and Requisites of—Cost Bond. 

For the purpose of the formation of such waterway district a petition 
shall be presented to the board of county commissioners of the county in 
which said proposed commercial waterway district is located, which peti- 
tion shall set forth the object for the creation of said district; shall desig- 
nate the boundaries thereof and set forth therein the area of land to be 
benefited by the proposed commercial waterway system, and shall also con- 
tain the names of all freeholders residing within said proposed district, so- 
far as known, and shall contain a brief description of the proposed system 
of waterways, route over which the same is to be conducted, together with 
the proposed spurs or branches, if any there may be, and the termini thereof. 
and set forth the further fact that the establishment of said district and 
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the proposed system of commercial waterways will be of special benefit to 
the property included therein, and will be conducive to the public health 
and increase the public revenue. Said petition shall be signed by such a 
number as own at least a majority of the area of land in the proposed dis- 
trict, and shall pray that the same may be organized under the provisions of 
this chapter. Said petitioners shall at the time of the filing of said petition 
file a bond with such county commissioners, running to the state of Wash- 
ington, in the penal sum of five hundred dollars, with two or more sure- 
ties, to be approved by the board of county commissioners, conditioned that 
they will pay all costs in case said district, for any reason, shall not be es- 
tablished. [L. ’09, Ex. Ses., p. 9, § 2.] 


§ 8168. Hearing, Notice of—Objections—Extension of Boundaries. 

Said petition shall be presented at a regular nr special meeting of the 
board of county commissioners of said county, and shall be published for at 
least two weeks in two successive issues of some weekly newspaper printed 
and published in said county, and in case no such newspaper be printed 
or published in such county, then in some such newspaper of general cir- 
culation therein, before the time at which the same is to be presented, to- 
gether with a notice stating the time of the meeting at which the same shall 
be presented. When such petition is presented for hearing, the board of 
county commissioners shall hear the same, or may adjourn said hearing 
from time to time, not exceeding one month in all; and any person or cor- 
poration may appear before said board of county commissioners and make 
objections to the establishment of said district, or the proposed boundary 
lines thereof, and upon a final hearing of said board of county commis- 
sioners shall make such changes in the proposed boundaries as they may 
deem to be proper, and shall establish and define such boundaries, and shall 
ascertain and determine the area of land that will be specially benefited by 
said proposed system of commercial waterways, the number of freeholders 
residing within said boundaries of said proposed district, and shall find 
whether the proposed commercial waterways will be conducive to the pub- 
lic health, welfare and convenience, increase the public revenue, and be of 
special benefit to the majority of the land included within said boundaries 
of said proposed district so established by said board of county commis- 
sioners: Provided further, that any person or persons owning lands within 
the proposed boundaries and who did not sign said petition, or any person, 
persons or corporations owning land not included within the proposed 
boundaries may file a petition with the board of county commissioners ask- 
ing that the proposed boundaries be extended so as to include other lands 
described therein; setting forth in said petition the reason therefor, but no 
person, persons or corporations not owning land included within the bound- 
aries, as originally petitioned for, shall have the right to file such petition 
unless they ask therein to have their own lands included within the pro- 
posed boundaries: Provided, any corporation owning land included within the 
boundaries described in the original petition may also petition the board of 
county commissioners for an extension of the proposed boundaries: Provided 
further, that the boundaries of any commercial waterways district heretofore 
or hereafter established may be extended by the board of county commis- 
sioners to include other lands in said county, upon petition signed by the 
owners of a majority of the area of said lands in the proposed extension; 
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which said petition for extension shall set forth and contain, with refer- 
ence to the extension, such matters and things and data so far as applicable, 
as is provided for in the petition required for presentation to the board of 
county commissioners for the purpose of the formation of the original water- 
way district: Provided further, that all necessary expenses incident to mak- 
ing such extension, together with the proportionate share of the first cost 
of any system of commercial waterways existing in the original commercial 
waterway district at the time of making said extension, shall be levied against 
and apportioned to the land included in such extension as in this act pro- 
vided. In such case, the board of county commissioners shall give like 
notice as provided for in this section of the hearing of the original petition, 
and the final hearing thereof may in such case be continued from time to 
time for a period of not exceeding sixty days, and if on final hearing the 
board of county commissioners deem it advisable and for the best interests 
of all concerned, they may grant the prayer of said petitioners in whole or 
in part, and said board of county commissioners of such county shall enter 
an order on the records of their office setting forth all facts found by them 
upon the final hearing of said petition, and which may be adduced by them 
from the evidence heard upon the final hearing thereof. [L. ’09, Ex. Ses., 


p. 9, § 3.] 


§ 8169. Notice of Election, Requisites of—Commissioners. 

Upon the entry of the findings of the final hearing of said petition as 
set forth in the last preceding section, said board of county commissioners 
of said county, if they find said proposed system of commercial waterways 
will be of special benefit to the majority of the area of lands included within 
said boundaries and will be conducive to the public health, welfare and 
convenience, and will increase public revenue, shall give notice of an elec- 
tion to be held in such proposed commercial waterway district for the 
purpose of determining whether the same shall be organized under the pro- 
visions of this act as a commercial waterway district of the state of Wash- 
ington, and for the further purpose of choosing at such election three com- 
missioners, who shall be known and designated as ‘‘Commercial waterway 
commissioners’’ for said district proposed to be organized, which said three 
commissioners shall, upon their election, be the district authorities of said 
commercial waterway district, and such ‘notice shall describe the bound- 
aries as established by the board of county commissioners on its final hear- 
ing of said petition and shall state the name of such proposed commercial 
waterway district and, approximately, the area of land in said district to 
be kenefited thereby, and the same shall be published for, at least, two 
weeks prior to such election in a weekly newspaper printed and published 
within the county within which said district is located, and in case no such 
newspaper be printed or published in such county, then in such newspaper 
of general circulation therein for two successive issues thereof, and shall 
be posted for the same period in at least four public places within the 
boundaries of said proposed district, which notice shall designate the places 
within the proposed district where the said election shall be held and re- 
quire the voters to cast ballots which shall contain the words, ‘‘Commercial 
waterway district, yes’’ or ‘‘Commercial waterway district, no,’’ and also 
names of the persons voted for commissioners for said commercial water- 
way district. The board of county commissioners may appoint two judges, 
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one inspector and two clerks for each of said election places and the com- 
pensation shall be the same as hereinafter provided for, and shall be a 
charge upon said district in case the same be established and shall be paid 
in the same manner as other expenses are paid which are incurred in the 
establishment and construction of said improvement. In case said district 
be not established, then all costs and expenses shall be collectible from the 
bond hereinbefore provided for, and any person having a charge against 
said district shall have a right of action thereon. [L. ’09, Ex. Ses., p. 11, 


§ 4.] 


§ 8170. Electors—Returns—Oath and Bond of Commissioners. 

Said election shall be held on the day designated in such notice and 
shall be conducted as hereinafter provided for, and no person shall be en- 
titled to vote at such election unless he shall be a qualified elector of the 
county in which such district is located, and shall have resided within the 
boundaries of said proposed district for a period of not less than ninety 
days next preceding the date of such election. The board of county com- 
missioners shall on the Monday next succeeding said election count and 
canvass the votes cast therefor, and if on said canvass and count it appears 
that the majority of votes cast are for the ‘‘Commercial waterway district, 
yes,’’ the board shall immediately enter an order upon its records declar- 
ing the proposed territory duly organized as a commercial waterway dis- 
trict, giving to such district a proper number, followed by the name of the 
county and state, and shall, also, declare the three persons who received 
the highest number of votes duly elected commercial waterway commis- 
sioners of such commercial waterway district. Said board shall cause a 
copy of the order entered of record duly signed and to be filed in the office 
of the secretary of state, and from and after the date of such filing said 
organization shall be deemed complete, and the members of said board of 
commissioners so chosen at such election, before entering upon the dis- 
charge of their duties shall qualify as county commissioners, are required 
to qualify and to enter into a bond payable to the state of Washington for 
the benefit of said district with two or more sureties in the penal sum of 
not less than one thousand ($1,000) dollars nor more than five thousand 
($5,000) dollars, conditioned for the faithful performance of their duties 
as commercial waterway commissioners, to be approved by the board of 
county commissioners and to be filed with the county clerk of the county 
in which said district is situated. The said commercial waterway commis- 
sioners shall hold office until the next general election at which officers of 
said commercial waterway district are to be elected and until such further 
time as their successors are elected and qualified. The members of each 
suecessive board of commercial waterway commissioners, whether elected 
or appointed, shall before entering upon their duties take an oath and enter 
into a bond, as herein provided, and after being approved by the board 
of county commissioners shall be filed in the office of the county clerk of 
the county in which said district is situated. [L. ’09, Ex. Ses., p. 13, § 5.] 


§ 8171. General Elections, Time and Manner of Holding—Judges, eto. 

A general election for the election of a board of commercial waterway 
commissioners for such district shall be held upon the first Tuesday after 
the first Monday in December of each vear thereafter, and the term of office 
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shall begin the second Monday of the following January. Said election 
shall be held in accordance with the school laws of the state of Washing- 
ton. No official ballot shall be required at the first or any subsequent elec- 
tion, and the law known as the direct primary law of this state shall have 
no application to the election held under this act, and the expense thereof 
shall be defrayed by said district, and the judges, clerks and inspectors of 
said election shall each receive as compensation for the services rendered 
at such election the sum of three ($3) dollars per day: Provided, that at 
least thirty days’ notice immediately preceding any such general election 
shall be given thereof by the board of commissioners of such commercial 
waterway district by posting the same in four public places within the 
said district. Said notice shall designate the voting places and contain 
the names of two electors of said district for each of said voting places as 
judges of said election, and the name of one elector of said district for each 
of said voting places as inspector thereof, the same to be chosen by said 
board of commissioners. Said board of commissioners shall act as a can- 
vassing board to canvass the votes of each election, and they shall meet 
the day following such election and canvass said votes and declare the re- 
sult thereof and issue certificates of election. [L. ’09, Ex. Ses., p. 14, § 6.] 


§ 8172. Powers of Commissioners—Acquisition of Rights of Way, etc. 

(a). Any district organized under the provisions of this act shall have 
the right of eminent domain, with power by and through its board of com- 
missioners to cause to be condemned and appropriated private property 
for the use of said organization in the construction and maintenance of 
a system of commercial waterways, and make just compensation therefor: 
and the property of private corporations shall be subject to the same rights 
of eminent domain as private individuals, and the said board of commis- 
sioners shall have the right to acquire by purchase all the real property 
necessary to make the improvements herein provided for. 


(b). Said board of commissioners herein provided shall have the right. 
power and authority to straighten, widen, deepen and improve any and 
all rivers, watercourses, streams, whether navigable or otherwise, flowing 
through or located within the boundaries of said commercial district. 


(ce). To construct all needed and auxiliary ditches, canals, flumes, locks, 
dikes, and all other artificial appliances in the construction of a commer- 
cial waterway system, and which may be necessary or advisable to protect 
the land in any commercial waterway district, from overflow, or to assist 
and become necessary in the preservation and maintenance of such com- 
mercial waterway system. 

(d). In the accomplishment of the foregoing objects, the commission- 
ers of such waterway districts are hereby given the right, power and au- 
thority by purchase or the exercise of the power and authority of eminent 
domain, or otherwise, to acquire all necessary and needed rights of way in 
the straixhtening, deepening or widening, or otherwise improving of such 
rivers. watercourses or streams, and such auxiliary ditches, canals, flumes 
and dikes herein above mentioned, and when so acquired shall have and 
are hereby given the right, power and authority by and with the consent 
and approval of the United States government in cases where such con- 
sent is necessary, to divert, alter and change the bed or course of or other- 
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wise improve any such river, watercourse or stream aforesaid, or to deepen, 
widen and straighten the same. 

(e). The right, power and authority to acquire the necessary and needed 
rights of way for any and all purposes created by this act may be acquired 
by the commissionors of any waterway district over and across upon any 
land or interest therein of the state of Washington, or any county of this 
state, and streets, alleys and avenues, or public places of any city, town 
or municipal corporation of this state: Provided, however, that the con- 
struction of such commercial waterway or commercial waterways shall 
not have the effect of impairing any right, power or authority now exist- 
ing on the part of any city or town to construct in, upon, underneath, above 
or across such commercial waterway or commercial waterways, sewers, 
water pipes, mains, the granting of any franchise thereon, or improve by 
the way of planking, replanking, paving, repaying or any other power, 
right and authority which, but for this act, such city or town would have 
in or to such street, avenue, alley or public place, except, however, that 
such right, power and authority on behalf of such city or town shall not 
be exercised either by such city or town or by any person or persons, firms 
or corporations, to whom it might grant any right or franchise which will 
materially impair the efficiency of said commercial waterway or commer- 
cial waterways. The provisions of this section as regards such system of 
commercial waterway or commercial waterways to be selected within the 
boundaries of any incorporated city or town, shall apply to the extension 
or enlargement of any commercial waterway or commercial waterways al- 
ready existing upon, over and across any street, avenue, alley or public 
place of any city or town, as well as the original construction thereof. [L. 
09, Ex. Ses., p. 14, § 7.] 


§ 8173. State’s Interest in Shore Lands Vested in District—Disposal. 

All the right, title and interest of the state of Washington in and to 
so much of the beds and shores of any navigable river, stream, waterway 
or watercourse located within the boundaries of any commercial waterway 
district up to and including the line of ordinary high tide in waters where 
the tide ebbs and flows up to and including the line of ordinary high water 
within the banks of any navigable rivers and lakes, to the extent that same, 
under any proceedings to be had under this chapter, shall cease to be- 
come part of such river, stream, waterway or watercourse by reason of 
the diversion of such river, stream, waterway or watercourse, under any 
proceedings had under this act, are hereby given and granted and vested 
in the respective commercial waterway districts now existing, or hereafter - 
to be formed, and the commissioners of such respective commercial water- 
way districts are hereby given the right, power and authority to sell such 
beds and shores in such manner and upon such notice and proceedings as 
govern, under the existing laws of the state, the board of county commis- 
sioners in the sale and disposition of any real estate belonging to the coun- 
ties of this state. The proceeds of such sales are to be used for the benefit 
of such commercial waterway districts, and the payment of any expenses 
connected with the construction of such commercial waterways or main- 
tenanee thereof: Provided, however, that the commissioners of such com- 
mercial waterway district may, in their discretion, exchange such aban- 
doned beds and shores, for other property needed in the straightening, 
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deepening or widening of such rivers, watercourses or streams, and which 
exchange may be made upon such terms and conditions and in such areas 
as, in the discretion of such commissioners, they may deem advisable and 
for the best interests of such commercial waterway district without any no- 
tice or other formality or proceedings whatever. [L. ’09, Ex. Ses., p. 16, 
$ 8.] 


§ 8174. State, Counties and Cities may Sign Petition—Appropriations. 

(a). Whenever the county owns any lands situated within the bound- 
aries of the proposed commercial waterway district, the county auditor, 
when so directed by the board of county commissioners of the county in 
which such lands are situated, is hereby authorized to sign the petition 
praying for the formation of such commercial waterway districts for and 
on behalf and as the act and deed of such county, and when so signed the 
same shall be considered in determining the question of majority signature 
in the area of the land to the petition for a formation of such district. 

(b). Whenever any city or town owns any land situated within the 
boundaries of a proposed commercial waterway district, the city control- 
ler, when so directed by the council of said city or town in which such 
lands are situated, is hereby authorized to sign the petition praying for 
the formation of such commercial waterway districts for and on behalf 
and as the act and deed of such city or town, and when so signed the same 
shall be considered in determining the question of majority signature in 
the area of land to the petition for the formation of such district. 

(c). Whenever the state of Washington owns any land situated within 
the boundaries of the proposed commercial waterway district the commis- 
sioner of public lands of the state of Washington, when so directed by 
the board of said land commissioners of said state, is hereby authorized 
to sign the petition praving for the formation of such commercial water- 
way district for and on behalf and as the act and deed of such state. and 
when so signed the same shall be considered in determining the question 
of majority signature in the area of the land to the petition for the forma- 
tion of such district. 

(d). Whenever any highway, roads or bridges are maintained by the 
county in which a commercial waterway district may be established. as 
herein provided, and it shall appear that the construction and mainte- 
nance of such commercial waterway system will be beneficial to such high- 
ways, roads, and bridges or which will be beneficial to such highways, 
roads and bridges as may hereafter be constructed or maintained by the 
county in which such system of commercial waterways is situated, then 
the board of county commissioners of such county may, and it shall be 
the duty of such board to appropriate to such commercial waterway dis- 
trict an amount of money sufficient to pay the proportionate share of 
such county in accordance with the benefits received or to be received; 
whenever it may appear to the board of county commissioners of anv 
county that any improvements made or to be made in any commercial 
waterway district under the provisions of this act shall, on account of 
the health of the people of the county, be beneficial in respect therete. the 
board of county commissioners may make an appropriation of money to 
such commercial waterway district in such an amount to such board as may 
seem proper. 
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(e). Whenever it shall appear to the city or town council of any in- 
veorporated city or town, not included or wholly included, within the limits 
of any commercial waterway district established hereunder, that the con- 
struction and maintenance of such commercial waterway system will be 
of special commercial benefit and will be beneficial to the health of the 
inhabitants of such incorporated city or town and to the general welfare 
of the said city or town, then the said city or town council is hereby em- 
powered and authorized to appropriate such amount of money out of the 
general funds of the said city or town as may to the said city or town coun- 
cil seem proper and just to such commercial waterway system, or the city 
or town council may for such purpose levy an assessment upon all the 
property in said city and town subject to taxation by said city or town, 
which shall not exceed one-half mill for each dollar of property. 

(£). Public highways, streets and alleys shall not be considered in com- 
puting the area of said district. [L. ’09, Ex. Ses., p. 17, § 9.] 


§ 8175. Board of Commissioners, Powers and Duties of—Vacancies. 

Said board of commercial waterway commissioners hereinbefore pro- 
vided for shall have the exclusive charge of the construction and mainte- 
nance of all commercial waterways or commercial waterway systems which 
may be constructed within the said district, and shall be the executive 
officers thereof, with full power to bind said officers. In case of vacancy 
or vacancies occurring in said board by the death, failure to elect, failure 
to qualify, resignation or removal of one or more of the members thereof 
from said district, such vacancy or vacancies shall be filled at once from 
the freeholders and qualified electors of said district by the judge of the 
superior court of said county, and said appointee shall serve the unex- 
pired term, or until the next general election or until a successor is elected 
and qualified: Provided, that in counties where there may be more than 
one superior judge, the judge eldest in age shall make such appointment. 


[L. 709, Ex. Ses., p. 19, § 10.] 


§ 8176. Petition for Construction, Contents—Parties. 

Whenever it is desired to prosecute the construction of a system of 
waterways within said district, by and through its board of commissioners, 
shall file a petition in the superior court of the county in which said dis- 
trict is located, setting forth therein the route over which the same is to 
be constructed, with a reasonably accurate description thereof, together 
with the estimated cost of such proposed improvements, showing therein 
the names of the owners and occupants thereof, and all persons having any 
interest therein, so far as is known to the officers filing the petition or 
appearing from the records in the office of the county auditor, and the 
maximum amount of benefits to be derived by each tract or parcel of land 
set forth therein from the construction of said proposed improvement, and 
that the same will be of special benefit to the property included therein. 
and will be conducive to the public health, convenience and welfare, and 
increase the value of all of said property for the purpose of public rev- 
enue; said petition shall further set forth a reasonably accurate description 
of the tracts or parcels of land and property, which shall be taken or dam- 
aged, and the names of the owners and occupants thereof, and all persons 
having any interest therein so far as known to the officers filing the peti- 
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tion, or appearing from the records in the office of the county auditor, 
and the amount of land necessary to be taken therefor. Said petition shall 
set forth as defendants therein all the persons or corporations to be ben- 
efited by said improvement, and all persons or corporations through whose 
land the right of way is sought to be appropriated, and all persons or cor- 
porations having any interest therein as mortgagee or otherwise, appear- 
ing on record, and shall set forth that said proposed system of commer- 
cial waterways is necessary, and that all lands sought to be appropriated 
for said right of way are necessary to be used as a right of way for the 
construction and maintenance of said improvement. [L. ’09, Ex. Ses., 
p. 20, § 11.] 


§ 8177. Board may Employ Engineers, Surveyors, etc. 

In the preparation of the facts and data to be inserted in said petition 
and filed therewith for the purpose of presenting the matter to the said 
superior court, or any other time, the said board of commissioners of said 
commercial waterway district may employ one or more good and com- 
petent engineers, surveyors and draftsmen to assist them in compiling data 
required to be presented to the court with said petition as hereinbefore 
provided, and such legal and other assistance as may be necessary, with 
full power to bind said district for the compensation of such assistance 
or employees employed by them, and such services shall be taxed as costs 
in the suit. [L. ’09, Ex. Ses., p. 20, § 12.] 


§ 8178. Procedure—Service of Summons and Copy of Petition. 

Upon the filing of the petition aforesaid a summons, returnable as sum- 
mons in other civil actions, shall be issued and served upon the person 
made parties defendant, together with a copy of the petition, as in other 
civil actions, and in case any of them are unknown or reside out of the 
state, a summons for publication shall issue and publication be made and 
return and proof thereof be made in the same manner as is or shall be 
provided by the laws of the state for service upon absent defendants in 
other civil actions. Notice so given by publication shall be suflicient to 
authorize the court to hear and determine the suit as though all parties 
had heen sued by their proper names and had been personally served. [L. 
09, Ex. Ses., p. 21, § 13.] 


§ 8179. Public Lands—Service on County Auditor. 

In case the land, real estate, premises or other property sought to be 
appropriated or damaged is state, school or county land, or other land be- 
longing to a public corporation, the summons and copy of petition shall 
be served on the auditor of the county in which said land, real estate, prem- 
ises or other property is situated. Service upon other parties defendant 
shall be made in the same manner as is or shall be provided by law for 
service of summons in other civil actions. [L. ’09, Ex. Ses., p. 21, § 14.] 


§ 8180. Hearing—Assessment of Damages by Jury. 

Upon the return of said summons, or as soon thereafter as the business 
of the court will permit, the said court shall proceed to the hearing of such 
petition and shall impanel a jury to ascertain the just compensation to be 
paid for the property taken or damaged, but if any defendant or party in 
interest shall demaud, and the court shall deem it proper, separate juries 
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may be impaneled as to the compensation or damages to be paid to any 
one or more of such defendants or parties in interest. [L. ’09, Ex. Ses., 


p. 21, § 15.] 


§ 8181. Procedure as to Parties Claiming Interest in Property Damaged. 
Such jury shall also ascertain the just compensation to be paid to any 
person claiming an interest in any lot, parcel of land or property which 
_ may be taken or damaged by such improvement, whether or not such per- 
son’s name or such lot, parcel of land or other property is mentioned or 
described in such petition: Provided, such person shall first be admitted 
as a party defendant to said suit by such court and shall file a statement of 
his interest in and description of the lot, parcel of land or other property 
in respect to which he claims compensation. [L. ’09, Ex. Ses., p. 22, § 16.] 


§ 8182. View by Jury. 

The court may, upon the motion of such district or of any defendant, 
direct that said jury (under the charge of any officer of the court and ac- 
companied by such person or persons as may be appointed by the court to 
point out the property sought to be taken or damaged) shall view the lands 
and property affected by said improvement. [L. ’09, Ex. Ses., p. 22, § 17.] 


§ 8183. Buildings—Assessment, and Measure, of Damages. 

If there be any building standing, in whole or in part, upon any land 
to be taken, the jury shall add to their finding of the value of the land 
taken the damages to said building. If the entire building is taken, or if 
the building is damaged so that it cannot be readjusted to the premises, 
then the measure of damages shall be the fair market value of the build- 
ing. If part of the building is taken or damaged and the building can be 
re-adjusted or replaced on the part of land remaining, then the measure 
of damages shall be the cost of re-adjusting or moving the building, or the 
part thereof left, together with the depreciation in the market value of 
said building by reason of said re-adjustment or moving. [L. ’09, Ex. Ses., 


p. 22, § 18.] 


§ 8184. Separate Findings as to Several Interests—Adverse Claimants. 

If the land and buildings belong to different parties, or if the title to 
the property be divided into different interests by lease or otherwise, the 
damages done to each of such interests may be separately found by the jury 
on the request of any party. In making such findings, the jury shall first 
find and set forth in their verdict the total amount of the damage to said 
land and buildings and all premises therein, estimating the same as an 
entire estate and as if the same were the sole property of one owner in 
fee simple; and they shall then apportion the damages so found among the 
several parties entitled to the same, in proportion to their several interests 
and claims and the damages sustained by them respectively, and set forth 
such apportionment in their verdict. No delay in ascertaining the amount 
of compensation shall be occasioned by any doubt or contest which may 
arise as to the ownership of the property, or any part thereof, or as to the 
extent of the interest of any defendant in the property'to be taken or 
damaged, but in such case the jury shall ascertain the entire compensation 
or damage that should be paid for the property and the entire interests 
of all the parties therein, and the court may thereafter require adverse 
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claimants to interplead, so as to fully determine their rights and interests 
in the compensation so ascertained. And the court may make such order 
as may be necessary in regard to the deposit or payment of such compensa- 
tion. [L. ’09, Ex. Ses., p. 22, § 19.] 


§ 8185. Procedure—Judgment—New Trial, Parties not Served. 

Upon the return of the verdict the proceedings of the court regarding 
new trial and the entry of judgment thereon shall be the same as in other 
civil actions, and the judgment shall be such as the nature of the case shall 
require. The court shall continue or adjourn the case from time to time 
as to all occupants and owners named in such petition who shall not have 
been served with process or brought in by publication, and new summons 
may issue or new publication may be made at any time; and upon such 
occupants or owners being brought in, the court may impanel a jury to 
ascertain the compensation so to be made to such defendant or defendants 
for private property taken or damaged, and like proceedings shall be had 

for such purpose as herein provided. [L. ’09, Ex. Ses., p. 23, § 20.] 


§ 8186. Change in Ownership—Procedure. 

The court shall have power at any time, upon proof that anv such 
owner or owners named in such petition who has not been served with 
process has ceased to be such owner or owners since the filing of such peti- 
tion, to impanel a jury and ascertain the just compensation to be made for 
the property (or the damages thereto) which has been owned by the per- 
son or persons so ceasing to own the same, and the court may, upon any 
finding or findings of any jury or juries, or at any time during the course 
of such proceedings enter such order, rule, judgment or decree as the 
nature of the case may require. [L. ’09, Ex. Ses., p. 23, $ 21.] 


§ 8187. Infants, Insane, etc., Guardian ad Litem for. 

When it shall appear from the said petition or otherwise, at any time 
during the proceedings upon such petition, that any infant or insane or 
distracted person is interested in any property that is to be taken or dam- 
aged, the court shall appoint a guardian ad litem for such infant or in- 
sane or distracted person to appear and defend for him, her or them, and 
the court shall make such order or decree as it shall deem proper to pro- 
tect and secure the interest of such infant or insane or distracted person 
in such property for the compensation which shall be awarded therefor. 
[L. ’09, Ex. Ses., p. 24, § 22.] 


§ 8188. Finality and Conclusiveness of Judgment—Costs—Appeal. 

Any final judgment or judgments rendered by said court upon any 
finding or findings of any jury or juries, or upon any finding or findings 
of the court in case a jury be waived, shall be lawful and sufficient con- 
demnation of the land or property to be taken, or of the right to damage 
the same in the manner proposed, upon the payment of the amount of such 
findings all costs which shall be taxed as in other civil cases: Provided. 
that in any case defendant recovers no damages, no costs shall be taxed. 
Such judgment or judgments shall be final and conclusive as to the dam- 
ages caused by such improvement unless appealed from, and no appeal 
from the same shall delay proceedings, if such district shall pay into court 
for the owners and parties interested, as directed by the court, the amount 
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of the judgment and costs, and such districts, after making such payment 
into court, shall be liable to such owner or owners or parties interested for 
the payment of any further compensation which may at any time be finally 
awarded to such parties so appealing in said proceeding, and his or her 
costs, and shall pay the same on the rendition of judgment therefor and 
abide any rule or order of the court in relation to the matter in contro- 
versy. In case of an appeal to the supreme court of the state by any party 
to the proceedings, the money so paid into the superior court by such dis- 
trict, as aforesaid, shall remain in the custody of said superior court until 
the final determination of the proceedings. If the owner of the land, real 
estate, premises, or other property accepts the sum awarded by the jury 
or the court, he shall be deemed thereby to have waived conclusively an 
appeal to the supreme court and final judgment may be rendered in the 
superior court as in other cases. [L. ’09, Ex. Ses., p. 24, § 23.] 


§ 8189. Title Vests upon Payment of Judgment into Court. 

The court, upon proof that just compensation so found by the jury, 
or by the court in case the jury waived, together with the costs, has been 
paid to the person entitled thereto, or has been paid into court as directed by 
the court, shall enter an order that the district shall have the right at any 
time thereafter to take possession of or damage the property in respect to 
which such compensation shall have been so paid or paid into court as afore- 
said, and thereupon the title to any property so taken shall be vested in fee 
simple in such district. [L. ’09, Ex. Ses., p. 25, § 24.] 


§ 8190. Dismissal When Damages and Costs Exceed Benefits. 

In case the damages or amount of compensation for such area, to- 
gether with the estimated costs of the improvement, amount to more than 
the maximum amount of benefits which will be derived from said improve- 
ment, the court shall dismiss such proceedings and in such case a judg- 
ment shall be rendered for the costs of said proceedings against said dis- 
trict, and no further proceedings shall be had or done therein, and upon 
the payment of the costs said organization shall be dissolved by decree of 
said court. [L. ’09, Ex. Ses., p. 25, § 25.] 


§ 8191. Conflicting Claims to Money Paid into Court—Procedure. 

Any person or corporation claiming to be entitled to any money ordered 
paid by the court, as provided by this act, may apply to the court there- 
for, and upon bringing evidence satisfactory to the court that he is en- 
titled to the same, the court shall make an order directing the pavment of 
such claim of the proportion of such money as he or it may be found en- 
titled to, but if upon application the court or judge thereof shall decide 
that the title to the land, real estate or premises specified in the applica- 
tion of such claimant is in such condition as to require than [that] an 
action be commenced to determine the title of claimants thereto, it shall 
refuse such order until such action is commenced and the conflicting claim- 
ants to such land, real estate or premises be determined according to law. 
[L. ’09, Ex. Ses., p. 25, § 26.] 


§ 8192. Collection of Assessments—Extension on Tax-rolls. 
Upon the entering of the judgment upon the verdict of the jury, the 
clerk of said court shall immediately prepare a transcript which shall con- 
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tain a list of all of the names, persons and corporations benefited by said 
improvement, and the amount of benefit derived by each respectively, and 
shall duly certify the same, together with a list of the land benefited by 
said improvement belonging to each person or corporation, and shall file 
the same with the auditor of the county, who shall immediately enter the 
same on the rolls of the taxes, as provided by law, for the entry of the 
taxes against the land of each of the said persons named in said list, to- 
gether with the improvements therefor, and the same shall be subject to 
the same interests and benefits, in case of delinquency, as in cases of gen- 
eral taxes, and shall be collected in the same manner as other taxes, and 
subject to the same right of redemption, and the land sold for the collec- 
tion of said taxes shall be subject to the same right of redemption as in 
the sale of land for general taxes: Provided, that said assessments do not 
become due and payable, except at such time or times and in such amount 
as may be designated by the board of commissioners for said commercial 
waterway district, which designation shall be made to the county auditor 
by said board of commissioners of said commercial waterway by serving 
a written notice upon the county auditor, designating the time and amount 
of assessment, said assessment to be in proportion to the benefits to become 
due and payable, which amount shall fall due at the time of the filling out 
of general taxes, and the amount so designated shall be added by the au- 
ditor to the general taxes of said person or corporation, according to said 
notice upon the assessment-rolls in his said office and collect therewith: 
Provided further, that no one call for assessments by said commissioners 
shall be in an amount to exceed twenty-five per cent of the actual amount 
necessary to pay the costs of the proceedings and the assessment of said dis- 
trict and system of commercial waterways, and the costs of construction of 
said work. [L. ’09, Ex. Ses., p. 26, § 27.] 


§ 8193. Dismissal—Levy and Collection of Taxes to Pay Costs. 

In the event of the dismissal of said proceedings, and the rendition of 
a judgment against said district as hereinbefore provided, said commer- 
cial waterway commissioners shall levy a tax upon all real estate within 
said district, taking as a basis the last equalized assessment of said real 
estate for said state and county purposes sufficient to pay said judgment 
and the cost of levying said tax, and shall cause said tax-roll to be filed in 
the office of the clerk of the superior court, in which judgment was ren- 
dered. If said tax is not paid within sixty days after the filing of said 
tax-roll. the court shall, upon the application of any party interested, di- 
rect said real estate to be sold in payment of said tax. Said sale to be 
made in the same manner and by the same officer as is or may be pro- 
vided by law for the sale of real estate for taxes for general purposes, and 
the same rate of redemption shall exist as in the sale of real estate for the 
payment of taxes for general purposes. [L. ’09, Ex. Ses., p. 27, § 28.] 


§ 8194. Construction—Letting of Contract—Contractor’s Bonds. 

After the filing of said certificates said commissioner of said commer- 
cial waterway district shall proceed at once in the construction of said 
improvements and in carrying on said construction or any extension thereof. 
They shall have full charge and management thereof and shall have the 
power to employ such assistance as they may deem necessary, and purchase 
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all materials that they may deem necessary in the construction and carry- 
ing on of the work of said improvement, and shall have power to let the 
whole or any portion of said work to any responsible contractor, and shall 
in such case enter into all necessary agreements with such contractors that 
may be necessary in the premises: Provided, that in case the whole or any 
portion of such improvement is let to any contractor, said commissioners 
shall require such contractor to give a bond in double the amount of the 
contract price of the whole or of such portion of said work covered by such 
contract, with two or more good sureties, to be approved by the board of 
commissioners of said commercial waterway district running to said dis- 
trict as obligee therein, conditioned for the faithful performance of said 
contract by said contractor, his executors, administrators or assigns, ac- 
cording to the terms and conditions of said agreement, and shall cause said 
contractor to enter into a further and additional bond in the same amount 
with two or more good and sufficient sureties to be approved by said board 
of commissioners of said commercial waterway district as obligee therein, 
conditioned that said contractor, his executors, administrators or assigns, 
or subcontractor, his executors, administrators or assigns, shall perform 
the whole or any portion of said work under contract of said original con- 
tractor; and shall pay or cause to be paid all just claims of all persons 
performing labor or rendering service in the construction of said work 
or furnishing material, merchandise or provision of any kind or character 
used by said contractor, or subcontractor, or any employee thereof, in the 
construction of said improvement: Provided further, that no sureties on 
said last mentioned bond shall be liable thereon unless the persons or cor- 
porations performing said labor and furnishing said materials, goods, wares, 
merchandise and provisions shall, within ninety days after the completion 
of such improvement, file their claim duly verified, if the amount is just 
and true and remains unpaid, with the commissioners of said commercial 
waterway district. [L. ’09, Ex. Ses., p. 27, § 29.] 


§ 8195. Changes in Location, System, etc., Procedure to Obtain. 

The work on said improvement shall begin without delay, and shall 
be carried on with all expedition possible, and said board of commission- 
ers of said commercial waterway district, or any contractor thereunder, 
shall have no power whatever to change the location of the commercial 
waterways, or the system of improvements or the manner of doing the work 
therein so as to make any radical changes in such improvement without 
the written consent of all the land owners to be benefited thereby and the 
land owners which may be damaged thereby; and in case any substantial 
changes in said system, improvement or manner of construction thereof 
shall be deemed necessary by said board of commissioners at any time 
during the progress thereof, and if the written consent of such changes 
eannot be procured from said land owners, then said commissioners for 
and on behalf of said district shall file a petition in the superior court of 
the county within which said district is located, setting forth therein the 
changes which they deem necessary to be made in the plans or manner of 
the construction of said improvement, and praying therein to be permitted 
to make such changes, and upon the filing thereof the commissioners shall 
cause a summons to be served setting forth the prayer of said petition un- 
der the seal of said court. which summons shall be served in the same 

Reni. Wash. Code; Vol. II.—109 1729 


38$ 5196, 8197 NAVIGATION. [Tite LXI 


manner as the service of summons in the case of an original petition upon 
all the land owners or others claiming any lien thereon or interest therein 
appearing of record in said commercial waterway district, and any or all 
such parties so served may appear in said cause and submit their objec- 
tions thereto, and after the time for the appearance of said parties has 
expired the court shall proceed to hear said petition at once without fur- 
ther delay, and if it appears during the course of such proceedings that 
the property rights of any of said land owners will be affected by such 
proposed change in said improvement, then the court after having passed 
upon all preliminary questions as in the original proceedings, shall cause 
a jury to be impaneled as in the case of the original proceedings for the 
establishment of said improvement, and upon the final hearing of said cause 
the jury shall return a verdict in the amount of damages, if any, sustained 
by all persons and corporations, the same as upon original petition, by rea- 
son of such proposed change; and the amount of compensation to be paid 
to any persons or corporations therefor, and for any additional right of 
way that may be necessary to be appropriated by reason of such proposed 
change, and shall readjust the amount of benefits claimed to have been 
increased or diminished, if any, of said land owners by reason of such 
proposed change in said improvement, and the proceedings thereunder 
would be the same as to rendering judgment, appeal therefrom. Payment 
of compensation. and damage and filing the certificate with the auditor 
as hereinbefore provided for in the proceedings under the original petition 
and said commissioners shall have the right thereafter to proceed with 
the construction of said improvement according to the changes made 
therein. [L. ’09, Ex. Ses., p. 28, § 30.] 


§ 8196. Payments to Contractor—Reserve. 

During the construction of said improvement said commissioners shall 
have the right to allow payment thereof in installments as the work 
progresses in proportion to the amount of said work completed: Provided, 
that no allowance or payment shall be made for said work to any con- 
tractor or subcontractor to exceed seventy-five per cent of the proportionate 
amount of the work completed by such contractor or such subcontractor. 
and twenty-five per cent of the contract price shall be reserved at all times 
by said board of commissioners until such work is wholly completed. and 
shall not be paid upon the completion of said work until ninety days have 
expired from the presentation of all claims for labor performed and ma- 
terials, goods, wares, merchandise and provisions furnished or used in 
the construction of said improvement; and upon the completion of said 
work and the payment of all claims hereinafter provided for thereon. and 
the terms and conditions of said contract, said commissioners shall accept 
said improvement and pay the contract price therefor. [L. 09, Ex. Ses., 
p. 30, § 31.] 


§ 8197. Annual Maintenance Tax, Levy of. 

The board of commissioners of any commercial waterway district, or- 
vanized under the provisions of this act, shall on or before the first day 
of November of each year make an estimate of the cost and maintenance 
of the commercial waterway system of such district. which estimate shal} 
include the cost of making any necessary repairs that it might become 
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necessary to make in the maintenance of such system. Such estimate shall 
be for the succeeding year and the amount so estimated shall be certified 
by the board of commissioners, and the auditor of the county in which said 
district is located on or before said date, and the amount thereof shall be 
levied against and apportioned to the land of said district benefited by 
said improvement in proportion to the maximum benefit originally assessed, 
and such amount shall be added to the general taxes against said lands 
and collected therewith. [L. ’09, Ex. Ses., p. 30, § 32.] 


§ 8198. Board, Organization and Officers of— Warrants. 

The board of commissioners of said district shall elect one of their. 
number chairman and one secretary, and shall keep minutes of all their 
meetings and may issue warrants of such district in payment of all claims 
or indebtedness against said district. Such warrants shall be in form and 
substance the same as county warrants or as near the same as may [be] 
practical, and shall draw the legal rate of interest from the date of their 
presentation to the treasurer for payment as hereinafter provided, and 
shall be signed by the chairman and attested by the secretary of said board: 
Provided, that no warrants shall be issued by said board of commissioners 
in payment of any indebtedness of such district for less than the face or 


par value. [L. ’09, Ex. Ses., p. 31, § 33.] 


§ 8199. Issuance of Bonds and Payment of Warrants. 

Upon the establishment of any district under the provisions of this chap- 
ter and the establishment of a system of commercial waterways therein as 
provided for in this chapter, the board of commissioners of such commercial 
waterway district may, upon the petition of a majority of all the land own- 
ers owning land within such district to be benefited thereby, issue bonds 
for the total amount of the cost of construction of said improvement, to- 
gether with the cost of the establishing thereof, including damages, as- 
sessments and compensations made to the land owners for the right of way, 
and the expense and cost of the entire proceedings payable at a time not 
less than five years nor longer than ten years from the date thereof; and 
such commissioners may at any time thereafter issue such bonds in the 
manner and forms herein described for the purpose of funding any out- 
standing warrants or obligations of such district, and in case of such last 
named issue all the outstanding warrants shall immediately become due 
and payable upon receipt of the money by the county treasurer from the 
sale of said bonds, and upon a call of such outstanding obligations to be 
issued by him which call shall be made by said treasurer immediately upon 
receipt of the proceeds from the sale of said bonds by publication for two 
successive weeks in the county paper authorized to do the county print- 
ing, and such warrants and outstanding obligations shall cease to draw 
interest at the end of thirty days after the date of first publication: Pro- 
vided, that no bonds shall, under the provisions hereof, be sold for less 
than their par value. [L. ’09, Ex. Ses., p. 31, § 34.] 


§ 8200. Bonds—Form, Denomination, Interest—Coupons. 

Said bonds shall be numbered from one upward consecutively, and be 
jn denominations of not less than one hundred dollars nor more than one 
thousand dollars. They shall bear the date of issue and shall be made 
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payable to the bearer not more than ten years nor less than five years 
from the date of their issue, and to bear interest at the rate not exceeding 
seven per cent per annum, payable annually, with coupons attached for 
each interest payment. The bonds and each coupon shall be signed by the 
chairman of the board of commercial waterway commissioners and shall 
be attested by the secretary of such board, and the seal of said district shall 
be affixed to each bond, but not to the coupons. [L. ’09, Ex. Ses., p. 32, 
§ 35.] 


§ 8201. Bonds may be Exchanged for Warrants. 

Said bonds may be exchanged at not less than par value for an equal 
amount of the warrants of the district issuing bonds. [L. ’09, Ex. Ses., 
p. 32, § 36.] 


§ 8202. Liquidation of Bonds, Levy of Assessment for—Separate Fund. 

Five years before said bonds shall become due, the commercial water- 
way commissioners of such district issuing them are hereby authorized and 
required annually to levy assessments sufficient to liquidate said bonds at 
maturity. Such assessments shall be collected by the county treasurer and 
kept as a separate fund for the sole purpose of liquidating said bonds in 
accordance with the provisions of the following section. [L. ’09, Ex. Ses., 
p. 32, § 37.] 


§ 8203. Bonds, Payment of and Calls for. 

It shall be the duty of the treasurer of any county in which there may 
be a district issuing bonds under the provisions of this chapter whenever 
he has in hand two thousand dollars of the special fund for the payment 
of said bonds, to advertise in a newspaper doing the county printing for 
the presentation to him for payment of as many of the bonds issued un- 
der the provisions of this act as he may be able to pay, the funds in his 
hands to be paid in numerical order of said bonds beginning with Bond 
No. 1 until all of said bonds are paid: Provided, that thirty days after the 
first publication of said notice of the treasurer calling in any of said bonds 
by their number shall cease to bear interest, which shall be stated in the 
notice. [L. ’09, Ex. Ses., p. 32, § 38.] 


§ 8204. Payment of Coupons, Annual Levy for. 

It shall be the duty of such commercial waterway commissioners an- 
nually to levy an assessment sufficient for the payment of the coupons 
hereinbefore mentioned as they fall due. Said coupons shall be considered 
for all purposes as warrants drawn upon the funds of the district issuing 
bonds under the provisions of this act, and when presented to the county 
treasurer and no funds are in the treasury to pay said coupons, it shall 
be his duty to indorse said coupons as presented for payment in the same 
manner as other warrants upon the funds of said district are indorsed and 
thereafter said coupons shall bear interest at the same rate as other war- 
rants so presented and unpaid. [L. ’09, Ex. Ses., p. 33, § 39.] 


§ 8205. Registration of Bonds. 

Before the bonds are delivered to the purchaser, they shall be presented 
to the county treasurer, who shall register them in a book kept for that 
purpose and known as the ‘‘Bond register,’’ in which register he shall en- 
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ter the number of each bond, the date of issue, the maturity, amount and 
rate of interest, to whom and when payable, and the proceeds derived from 
the sale of said bonds shall in all cases be paid by the purchaser thereof 
to the county treasurer. [L. ’09, Ex. Ses., p. 33, § 40.] 


§ 8206. Warrants—Presentation and Indorsement—Calls for. 

All warrants issued under the provisions of this act shall be presented 
by the holders thereof to the county treasurer, who shall indorse thereon 
the date of presentation for payment, and the additional indorsement 
thereon in case of nonpayment that they are not paid for want of funds, 
and no warrant shall draw interest under the provisions of this act until 
it is so presented and indorsed by the county treasurer, and it shall be 
the duty of such treasurer from time to time, when he has sufficient funds 
in his hands for that purpose, to advertise in the newspaper doing the 
county printing for the presentation to him for the payment of as many 
of the outstanding warrants as he may be able to pay: Provided, that 
thirty days after the first publication of said notice of the treasurer calling 
in any of said outstanding warrants, said warrants shall cease to bear in- 
terest which shall be stated in the notice. Said notice shall be published 
two weeks consecutively and said warrants shall be called in and paid 
in the order of their indorsement. [L. ’09, Ex. Ses., p. 33, § 41.] 


§ 8207. Submission of Questions to Jury. 

Upon the trial of any questions of [or] issue by a jury under the pro- 
visions of this act, the trial court may in its discretion submit all questions to 
be found by the jury in the form of verdict on all such questions to be found 


by the jury therein. [L. ’09, Ex. Ses., p. 34, § 42.] 


§ 8208. Eminent Domain Extended to Public Lands. 

All state, county and school districts, or other lands belonging to other 
publie corporations, shall be subject to the provisions of this act and such 
corporations, by and through their proper authorities, shall be made par- 
ties in all proceedings therein affecting said lands, and shall have the same 
rights and liable to the same right of eminent domain as private persons, 
and their lands shall be subject to the right of eminent domain the same 
as the land of private persons or corporations. [L. 709, Ex. Ses., p. 34, 


§ 43.] 


§ 8209. Assessment of Benefits Against State and Municipalities—Pay- 
ment. 

In case lands belonging to the state, county and school district, or other 
public corporations, are benefited by any improvement instituted under the 
provisions of this act, all benefits shall be assessed against said lands, and the 
same shall be paid by the proper authorities of such public corporations at 
the times and in the same manner as assessments are called and paid in case 
of private persons out of any general fund of such corporation. [L. ’09, 
Ex. Ses., p. 34, § 44.] 


See supra, § 6875, assessment of state lands. 
See supra, §§ 7881, 7885, assessment of lands of municipalities, 
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§ 8210. Fees for Service of Process. 

Fees for services of all process necessary to be served under the pro- 
visions of this act, shall be the same as for like services in other civil cases 
or that is and may be provided by law. ([L. ’09, Ex. Ses., p. 34, § 45.] 


§ 8211. Compensation of Board, Objections to. 

In performing their duties under the provisions of this chapter the board 
of commercial waterway commissioners shall receive such compensation as 
may be just and reasonable for all necessary services actually perforined 
not exceeding three dollars per day, to be determined and allowed by the 
court upon presentation by said commissioners, or either of them, of an 
itemized statement duly verified by either member or all of said members. 
if same is just, reasonable, necessary and actually performed, and no part 
of the same has ever been paid. In case such services are rendered by said 
board in the establishment and construction of said improvement. the 
amount thereof allowed by the court shall be deemed to be a part of the 
cost of the construction and establishment of said improvement, and in case 
such compensation to be allowed by the court shal] be for services ren- 
dered by said board in the repair or maintenance of such improvements. 
such allowance shall be added to the actual cost of maintenance of such 
system: Provided, that any person interested therein may file objection to 
the allowance ask [asked] for, either in whole or in part; such claim so filed 
shall not be passed upon or allowed by the court until the expiration of 
thirty days from the filing thereof. Said board of commissioners, or mem- 
bers thereof, presenting such claims or [for] allowance shall. at the time 
of filing thereof in the court post notice in at least four publie [places] 
within said district, which notice shall set forth therein the fact that an 
application for allowance has been filed in said court, giving the date of 
filing thereof and the amount of allowance applied for and demanded. if 
any, and all persons having an interest therein shall file objections in said 
court, if any they have, to the allowance of said claim or any portion 
thereof within thirty days from the filing of such application for allow- 
ance, and the court shall hear said application and the objections thereto. 
if any be made and filed, and shall in its discretion make such allowance 
and in such amount as it may deem to be just in the premises, and the 
same shall be paid as other claims against said district are paid. [L. ’09. 
Ex. Ses., p. 34, § 46.] 


§ 8212. Court may Compel Performance by Mandatory Injunction. 

The court may compel the performance of the duties imposed by this 
chapter, and may in its discretion on proper application therefor, issue its 
mandatory injunction for such purpose. [L. ’09, Ex. Ses., p. 35, § 47.] 
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CHAPTER VIII. 
REGULATION OF STEAM VESSELS, ETC. 


Liens on boats and vessels: See supra, § 1182. 


§ 8213. Commissioner of Labor to Enforce. 

The commissioner of labor shall be charged with the administration 
of the provisions of this act, shall employ the necessary inspectors to en- 
able him to carry said provisions into effect, and shall exercise supervision 
over them in the performance of their duties. [L. ’07, p. 425, § 1.] 

“Act” in this and the following sections refers to this chapter. 


§ 8214. Inspection of Vessels—Investigation of Accidents. 

The commissioner of labor shall annually, or oftener if he has good 
cause to believe it reasonable, inspect, or cause to be inspected, every steam 
vessel or other vessel operated by machinery engaged in carrying passen- 
gers for hire or towing for hire, excepting vessels which are subject to 
inspection under the laws of the United States, examine carefully her hull, 
boats and other equipment, examine her engine and boilers, ascertain how 
long it will be safe to use the same, determine the pressure of steam to 
be allowed and so regulate the fusible plugs, safety valves and steam-cocks 
as to insure safety, and he may require such changes, repairs and improve- 
ments to be adopted and used as he may deem expedient for the contem- 
plated route. He shall also fix the number of passengers that may be trans- 
ported. He shall also, whenever he deems it expedient, visit any vessel 
licensed under this act and examine into her condition for the purpose of 
ascertaining whether or not any party thereon having a certificate from 
him has conformed to and obeyed the conditions of such certificate and 
the provisions of this act. The owner, master, pilot, captain or engineer 
of such vessel shall answer all reasonable questions, and shall give all the 
information in his or their power, in regard to said vessel, her machinery 
and the manner of managing the same. In case of damage by fire or by 
explosion or by means of an electrical. apparatus, he may investigate the 
cause thereof, and if found by him to have been occasioned by a violation 
of any of the provisions of this act, or of the orders, regulations and re- 
quirements issued by him, he shall so certify to the prosecuting attorney 
of the county where such violation occurred, together with the names of 
the persons guilty thereof and of the witnesses. [L. ’07, p. 425, § 2.] 


§ 8215. Boiler Tests—Inspection of Launches. 

The commissioner shall also test the boilers of all steam vessels, be- 
fore the same shall be used, and at least once in every year thereafter. 
In subjecting to the hydrostatic test, boilers called and usually known un- 
der the designation of high pressure boilers, the hydrostatic pressure ap- 
plied must be in proportion of one hundred and fifty pounds to the square 
inch to one hundred pounds to the square inch of the steam pressure al- 
lowed. And in subjecting to the hydrostatic test, that class of boilers 
usually designated and known as low pressure boilers, the commissioner 
shall allow as the working power of each new boiler, a pressure of only 
three-fourths the number of pounds to the square inch, to which it shall 
have been subjected by the hydrostatic test, and found to be sufficient there- 
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for; but should said commissioner be of the opinion that such boiler, by 
reason of its construction or material will not safely allow so high a work- 
ing pressure he may, for reasons specifically stated in his certificate, fix 
the working pressure of such boiler at less than three-fourths of said test 
pressure; and no boiler or pipe, or any of the connections therewith, shall 
be approved, which is made in whole or in part, of bad material, or is un- 
safe in its form, or dangerous from defective workmanship, age, use or other 
cause. In addition to the hydrostatic test as herein provided, the com- 
missioner may cause a hammer test to be made and an internal examina- 
tion of such boiler or boilers so tested, whenever deemed necessary. Any 
boiler having been in use ten years or more may be drilled at the bottom 
of shell or boiler, and also at such other points as the inspectors mav direct 
to determine the thickness of such material at those points, and the gen- 
eral condition of such boiler or boilers at the time of inspection and the 
steam pressure allowed shall be determined by such ascertained thickness 
and general condition of the boiler. He shall also see that all connections 
to the said boiler or engines are of suitable material, size and construction; 
and that the boiler, machinery and appurtenances are such as may be em- 
ployed with safety in the service to be performed. He shall also satisfy 
himself that the safety valves are of suitable dimensions and that the 
weights of the same are properly adjusted, so as to allow no greater pres- 
sure than the maximum amount prescribed by him; and that there is a 
sufficient number of gauge cocks, properly attached to the boiler, so as 
to indicate the quantity of water therein; and suitable steam gauges to 
correctly show the amount of steam carried; and as to any other matter 
connected with such steam vessel or the machinery thereof, that to said 
commissioner shall seem necessary to the safety of her passengers and 
crew. And he shall make such inspection, examination and test of naphtha 
launches and electric launches and their apparatus and machinery. as will 
enable him to determine whether they can be safely used in navigation. ([L. 
07, p. 426, § 3.] 


. See supra, § 2401, manslaughter through reckless operation of engines and boilers. 


§ 8216. Certificate of Inspection. 

The commissioner, if satisfied that such vessel is in all respects safe 
and conforms to the requirements of this act, shall make and subscribe 
duplicate certificates, setting forth the age of the vessel, the date of inspec- 
tion, the name of the vessel, the name of the owner, the master, the number 
of licensed officers and crew which he deems necessary to manage the vessel 
with safety, the number of boats and life-preservers required, and the num- 
ber of passengers that she can safely carry, and if a steam vessel, the age 
of the boiler, and the pressure of steam she is authorized to carry. One of 
such certificates shall be kept posted in some conspicuous place on the ves- 
sel to be designated by the commissioner in the certificate and the other copy 
shall be kept by the commissioner and by him recorded in a book to be kept 
for that purpose. If the commissioner refuses to grant a certificate of ap- 
proval, he shall make a statement in writing, giving his reasons for such 
refusal, and deliver the same to the owner or master of the vessel. [L. 07, 
p. 427, § 4.] 
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§ 8217. Number of Passengers. 

No greater number of passengers shall be transported upon any licensed 
steam vessel or other vessel included within the provisions of this act, than 
the number allowed in the certificate of such vessel, under a penalty of 
ten dollars, to be paid by the master for each passenger in excess of the 
allowed number, unless special permission is first obtained from the com- 
missioner under such precautions as he deems expedient. [L. ’0/, p. 428, 
$ 5.] 

See supra, § 2400, death through overloading, penalty. 


§ 8218. Protection of Woodwork Against Fire. 

All steamboats and other vessels to which this act is applicable, shall 
hereafter be so constructed that the woodwork about the boilers, chimneys, 
fire-boxes, cook-houses, stove and steam pipes, or any machinery or apparatus 
involving danger of fire, where such woodwork is exposed to ignition, shall 
be so shielded by some incombustible material, that the air may circulate 
freely between such material and woodwork or other ignitible substances, 
and before granting a certificate of inspection, the commissioner shall re- 
quire that all other necessary provisions be made throughout such vessel, 
as he may judge expedient to guard against loss or damage by fire. [L. ’07, 
p. 428, § 6.] 


§ 8219. Stairways and Gangways. 

Every vessel engaged in carrying passengers, shall be provided with 
permanent stairways and other sufficient means convenient for passing from 
one deck to the other, with gangways large enough to allow persons freely 
to pass, which shall be open fore and aft of the length of the vessel, and to 
and along the guards; and whoever obstructs such gangways by freight or 
otherwise shall forfeit fifty dollars to the state of Washington for every such 
violation. [L. ’07, p. 428, § 7.] 


§ 8220. Rules for Navigation of Vessels. 

From and after the passage of this act, the following rules shall be 
observed in navigating all steam vessels when under steam, and all boats 
propelled by machinery on the waters within the jurisdiction of the state, 
excepting the waters which are under the jurisdiction of the United States: 

(1) When two steamboats are meeting, end on, or nearly end on, so as 
to involve risk of collision, each shall alter her course to starboard, so that 
each may pass on the port side of the other. 

(2) When two steam vessels are crossing so as to involve risk of colli- 
sion, the vessel which has the other on her own starboard side shall keep out 
of the way of the other. 

(3) When a steam vessel and a sailing vessel are proceeding in such di- 
rections as to involve risk of collision, the steam vessel shall keep out of the 
way of the sailing vessel. 

(4) When, by any of these rules, one of two vessels is to keep out of 
the way, the other shall keep her course and speed. 

(5) Every vessel under steam, when approaching another steamboat or 
small boat or vessel of any kind, so as to involve the risk of collision, shall 
slacken her speed, or if necessary, shall stop and reverse her engine, and 
every vessel under steam shall, when in a fog, go at a moderate speed. 
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(6) Any steam vessel overtaking another steam vessel shall keep out of 
the way of the last mentioned steam vessel. 

(7) When two steam vessels are going in the same direction the stern 
steam vessel wishing to pass the other shall signal the forward steam vessel 
of her intention to pass on the port side by two distinct whistles, and to 
pass on her starboard side, by one distinct whistle, which shall be answered 
by the forward steam vessel with the same number of whistles, and the 
forward steam vessel shall keep on her course as though no signal had been 
given. 

(8) Steamboats approaching each other shall, at not less than three hun- 
dred yards distance between each other, give a signal with one loud dis- 
tinct whistle. 

(9) When two steamboats are approaching each other, and if the course 
of such steamboats is so far on the starboard side of each as not to be con- 
sidered by the pilots as meeting end on, or nearly so, or if the steamboats 
are approaching each other, in such manner that passing to the right as in 
rule one is deemed unsafe by the pilot of either steamboat, the pilot so first 
deciding shall give two short and distinct blasts on his steam whistle, which 
the pilot of the other steamboat shall answer promptly by two blasts of his 
steam whistle, and they shall pass to the left (on the starboard) side of each 
other. 

(10) When two steamboats are approaching each other and the pilot of 
either steamboat fails to understand the course or intention of the other. 
whether from the signals being given or answered erroneously or from other 
cause, the pilot so in doubt shall immediately signify the same by giving 
several short and rapid blasts of the steam whistle, and if the boats shall 
have approached within five hundred yards of each other, both shall be 
immediately slowed to a speed barely sufficient for steerageway until the 
proper signals are given, answered and understood, or until the boats have 
passed each other. 

(11) When a steamboat is running in a fog or thick weather it shall be 
the duty of the pilot to cause a long blast of the steam whistle to be sounded 
at intervals not exceeding one minute. 

(12) Signals of distress shall be four distinct blasts of the whistle, and 
shall be recognized by the master of any steamboat hearing the same, and 
he shall render such assistance as is in his power. 

(13) In construing these provisions, due regard must be had to all the 
dangers of navigation, and to any special circumstances which may exist. 
rendering a departure therefrom necessary in order to avoid immediate 
danger. 

(14) Every steam vessel which is under sail and not under steam is to 
be considered a sailing vessel, and every vessel under steam or otherwise 
propelled by machinery, whether under sail or not, is to be considered a 
steam vessel. 

(15) Nothing in this act shall be construed to extend to any boat or 
lighter not being masted, or if masted and not decked, employed in the har- 
bor of any town or city. 

(16) All steamboats licensed under the provisions of this act shall con- 
form to and obey such other rules and regulations as the commissioner may 
prescribe, not inconsistent herewith. 
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(17) The commissioner and the inspectors provided for in this act are 
authorized to make further rules and regulations applying generally to all 
steamboats, or especially to one or more of them; and on framing rules for 
the government of managers and employees of boats, the commissioner shall, 
as far as practicable, be governed by the general rules and regulations pre- 
scribed by the United States board of supervising inspectors of steam ves- 
sels. 

(18) Every steam vessel or other vessel propelled by machinery, carry- 
ing passengers for hire on the waters within the jurisdiction of this state, 
shall have two copies of this section framed, one to be placed in the pilot- 
house for the government of the pilot, and the other to be hung in a con- 
spicuous place on the boat, for the inspection af the passengers. [L. ’07, 
p. 429, § 8.] 


§ 8221. Lights. 

The master of every steamboat or vessel propelled by machinery when 
navigating between sunset and sunrise, shall cause the same to carry the 
following lights: 

(1) At the foremast head, a bright white light of such a character as to 
be visible on a dark night, with a clear atmosphere at a distance of at least 
two miles; and be so constructed as to show a uniform and unbroken light 
over an arc of the horizon of twenty points of the compass, and to be so 
fixed as to throw the light ten points on each side of the vessel from right 
ahead to two points abaft the beam on either side. 

(2) On the starboard side a green light of such a character as to be 
visible on a dark night, with a clear atmosphere, at a distance of at least 
two miles; and be so constructed as to show a uniform and unbroken light 
over an are of the horizon of ten points of the compass, and so fixed as to 
throw the light from right ahead to two points abaft the beam on the star- 
board side. 

(3) On the port side a red light of such a character as to be visible on a 
dark night, with a clear atmosphere, at a distance of at least two miles, 
and so constructed as to show a uniform and unbroken light over an are of 
the horizon of ten points of the compass, and so fixed as to throw the light 
from right ahead to two points abaft the beam on the port side. The green 
and red lights shall be fitted with inboard screens, projecting at least three 
feet forward from the lights, so far as to prevent them from being seen 
across the bow. 

(4) The master of every vessel other than a steamboat anchored in the 
night-time shall cause her peak to be lowered and a good and sufficient 
light to be thrown from her taffrail in some part of her rigging and at least 
twenty feet above her deck. In the case of small vessels, the commissioner 
may make specific rules for lights different from the foregoing. [L. ’07, p. 
431, § 9.] 

See supra, § 2654, penalty for displaying false lights, 


§ 8222. Fire Apparatus, Ready for Immediate Use. 

Every steam vessel permitted by her certificate to carry one hundred 
passengers or upwards, shall be provided with a good double acting steam 
fire pump or other equivalent apparatus for throwing water, the same to 
be at all times during the navigation of such vessel, kept ready for imme- 
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diate use, having at least one hundred feet of hose of suitable size and of 
sufficient strength to stand a pressure of at least seventy-five pounds to the 
square inch. [L. ’07, p. 432, § 10.] 


§ 8223. Vessels to Carry Small Boats. 

Every ferry-boat propelled by steam or electricity shall be provided 
with at least one substantial boat, fifteen feet or more in length, and prop- 
erly supplied with oars, and kept tight and in good condition at all times. 
and so attached to such ferry-boat that it may in case of need be launched 
into the water for immediate use. Every steamboat or vessel propelled by 
machinery and carrying passengers shall be provided, if of the measure- 
ment of two hundred and fifty and less than five hundred tons burden, with 
at least two substantial rowboats, with life-lines attached and properly 
supplied with oars, and kept tight and in good condition at all times, and 
so attached as to be capable of being launched into the water for immediate 
use in case of need; and if of the measurement of five hundred tons or more, 
with at least one first-class lifeboat and one rowboat twenty-five feet long 
by seven wide, capable of carrying or supporting fifty persons each, and 
at least one rowboat of the usual size and construction, all to be properly 
supplied with oars, and kept tight and in good condition at all times, and 
so attached as to be capable of being launched into the water for immediate 
use in case of need. Every such vessel may also be required to carry such 
other boats as the commissioner, on account of the route, or the number of 
passengers, shall deem requisite, and the master of such vessel shall exer- 
cise and discipline his crew in the launching, use and management of the 
boat until they become skillful boatmen. ([L. ’07, p. 432, § 11.] 


§ 8224. Life-preservers—Buckets and Axes. 

Every steam vessel or vessel propelled by machinery used in the trans- 
portation of passengers for hire, shall have a life-preserver or life-float for 
each passenger she is allowed to carry and for each member of her crew. At 
least one-half thereof shall be life-preservers of the sort prescribed by the 
supervising inspector appointed under this act, and the other half or part 
thereof may be life-floats, to be constructed of dry pine plank, four feet long. 
two inches thick and twelve inches wide, with Jines properly attached in such 
manner as to be convenient for use; and it shall be the duty of the commis- 
sioner to satisfactorily ascertain that every life-preserver and such life-floats 
are as herein required. Such life-preservers and life-floats shall be kept in 
convenient accessible places in such vessel in readiness for immediate use in 
ease of accident, and the places where the same are to be kept shall be desig- 
nated in the commissioner’s certificate, and also pointed out by printed notices 
posted in such places as the commissioner directs. Every such vessel shall 
carry in convenient places, at least ten buckets filled with water, with dip lines 
attached, and three axes in good condition, but the inspectors may, if they 
deem it necessary or proper, require a larger, or in case of very small vessels, 
permit a smaller number of buckets and axes. [L. ’07, p. 433, § 12.] 


§ 8225. Obstruction of Safety Valves, etc., Prohibited—Penalty. 
Whoever intentionally loads or obstructs, or causes to be loaded or ob- 

structed, in any way, the safety valve of the boiler, or employs any other 

means or device whereby the boiler may be subjected to a greater pressure 
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than the amount allowed by the commissioner’s certificate, or intentionally 
deranges or hinders the operation of any machinery or device employed to de-. 
note the stage of the water or steam in any boiler, or to give warning of any: 
approaching danger, or intentionally permits the water to fall below the- 
prescribed low water limit of the boiler, shall forfeit to the state of Washington: 
the sum of five hundred dollars for each violation. [L. 07, p. 434, § 13.] 


§ 8226. Examination for License as Master, Pilot and Engineer. 

Every person employed as master, pilot or engineer on board of a steam: 
vessel or a vessel propelled by machinery, carrying passengers for hire or- 
towing for hire, shall be examined by the commissioner as to his qualifications, 
and if satisfied therewith he shall grant him a license for a term of one year- 
for such boat, boats or class of boats as said commissioner may specify in such 
license. In a proper case, the license may permit and specify that the master: 
may act as pilot, and in case of small vessels also as engineer and pilot. The- 
license shall be framed under glass, and posted in some conspicuous place on- 
the vessel on which he may act. Whoever acts as master, pilot or engineer, 
without having first received such license, or upon a boat or class of boats- 
not specified in his license, shall be liable to a penalty of fifty dollars for- 
each day that he so acts, except as in this act otherwise specified, and such: 
license may be revoked by the commissioner for intemperance, incompetency: 
or willful violation of duty. [L. ’07, p. 434, § 14.] 


§ 8227. Standard Quality of Oil, to be Used in Lights. 

No licensed vessel carrying passengers for hire shall be allowed to use 
in lamps, lantern or other lights on such vessels, any oil which will not stand 
a fire test of at least three hundred degrees Fahrenheit. ([L. 07, p. 434, § 15.] 


§ 8228. Name and Home Port on Stern. 

Every vessel subject to the provisions of this act, shall have her name 
and the port to which she belongs painted on her stern on a black background ' 
in white, yellow or gilt letters, or on a white background in black, yellow or: 
gilt letters of not less than three inches in length. If any vessel, which is. 
subject to the provisions of this act, shall be found without having her name, 
and the name of the port to which she belongs so painted, the owner or owners: 
shall be liable to a penalty of fifty dollars to the state of Washington. The 
commissioner may, however, in the case of small vessels, permit such name 
to be placed elsewhere and in letters of less length, the permission, the place 
of the name and length of letters to be stated in a certificate to be given to. 
the master, who shall exhibit the same whenever requested. [L. ’07, p. 435,. 
§ 16.] 


§ 8229. Landing Passengers in Small Boats. 

Small boats containing passengers may be landed from or drawn to a. 
steamboat by means of a line hauled in by hand, but in no ease shall the line. 
be attached to or hauled in by the machinery of any vessel. No passenger 
shall be put or suffered to go into any such small boat for the purpose of ` 
being landed until such small boats shall be completely afloat and wholly dis- 
engaged from the vessel, except held by a painter. A good and sufficient pair - 
of oars suitable for the purpose shall be kept in such small boat. In landing 
or recelving any passenger in the night-time, there shall be a signal from the 
small boat at the shore by means of a horn or trumpet, to enable those having - 
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charge on board the vessel to determine when the small boat, having landed 
or received her passengers, is ready to leave the shore. [L. ’07, p. 435, § 17.] 


§ 8230. Same—Engines to be Stopped. 
While landing or receiving passengers the engine of the vessel shall not 
be put in motion except: 

(1) To give sufficient force to carry the small boat to the shore, or, 

(2) To keep the vessel in proper direction and to prevent her from drifting 
or being driven on shore; but in no case shall it be put in motion while passen- 
gers are being transferred from such vessel into a small boat for the purpose 
of being landed. [L. ’07, p. 435, § 18.] 


§ 8231. Regulation as to Carrying Combustibles. 

No loose hay, loose cotton or loose hemp, camphene, nitroglycerine, 
naphtha, benzine, benzole, coal oil, crude petroleum or other like explosive 
burning fluids or dangerous articles, shall be carried as freight or used in 
stoves on any steamer or vessel licensed to carry passengers under this act: 
except that refined petroleum which will not ignite at a temperature of less 
than one hundred and twenty degrees Fahrenheit may be carried on the main 
deck of any vessel, provided the barrels or cases containing such oil are fully 
provided with a tarpaulin. But nothing in this section provided shall be con- 
strued to prevent any vessel of twenty tons burden or under which uses 
petroleum for fuel from carrying sufficient petroleum with which to replenish 
the fires and properly equip such vessel for use; said petroleum to be carried 
in metal cans or tanks, which shall be properly protected by a covering of 
wood or other substance which would equally protect from accident, and be 
approved by said commissioner, and to be conveyed from said cans or tanks 
to said fires through metal pipes. [L. 07, p. 436, $ 19.] 


§ 8232. Unsafe Steam Pressure Prohibited. 

No master, engineer or other person having charge of the boiler or appa- 
ratus for the generation of steam of any steamboat or vessel shall create, or 
allow to be created any undue or unsafe quantity of steam in order to in- 
crease the speed of such boat or to excel another boat in speed. Any person 
violating the provisions of this section shall forfeit to the state of Washing- 
ton the sum of five dollars for every such violation. [L. ’07, p. 436, § 20.] 


See supra, § 2532, penalty for. 
See supra, § 2401, death through reckless operation, 


§ 8233. Penalty. 

Every master of a steamboat or vessel who shall violate any of the pre- 
ceding sections of this act shall, for every such violation, forfeit to the state 
of Washington the sum of two hundred and fifty dollars, unless a different 
penalty is prescribed. [L. ’07, p. 486, § 21.] 


§ 8234. Liability of Owner or Vessel for Misconduct of Master. 

The owner of every steamboat or vessel shall be responsible for the good 
conduct of the master employed by him, and if any penalty incurred by such 
master is not paid by him and cannot be collected from him by due course of 
law, it may be recovered of the owner or owners, jointly or severally, of the 
steamboat or vessel in whose employ he was at the time of the incurring of 
such penalty, in the same manner as if such owner or owners were sureties of 
such master. [L. 07, p. 436, § 22.] 
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§ 8235. Copy of Act Shall be Posted. 

The master of every vessel shall keep a copy of the preceding sections: 
of this act posted in a conspicuous place on such vessel for the inspection of 
all persons on board thereof. Every master violating the provisions of this: 
section shall forfeit to the state of Washington, twenty-five dollars, and the 
additional sum of twenty-five dollars for each month which such violation con- 
tinues. [L. 07, p. 487, § 23.] 


§ 8236. Commissioner’s Report to Governor. 

The commissioner shall on or before the first day of January in each year; 
make a verified report to the governor, containing a detailed statement of the 
names and number of vessels examined and licensed, the names and number 
of vessels to which licenses were refused and stating the reasons for the re- 
fusal, the names and number of persons examined and licensed, the names and: 
number to whom licenses were refused and stating the reasons therefor, and 
may include in such report any other information he may deem desirable. [L. 
07, p. 487, § 24.] 


§ 8237. Penalty for Noncompliance with Act—Renewal of Certificates, 
etc.— Requirements of Launches Navigating the Straits. 

All steam vessels, naphtha, gasoline and electric launches, or any craft 
propelled by machinery, carrying passengers for hire, or towing for hire must 
comply with all the terms and provisions of this act, and with all orders. 
regulations and requirements of the commissioner except that any such vessel 
not propelled by steam, or when not under steam, is exempt from the provi-. 
sions in regard to the blowing of whistles. If any such vessel is navigated’ 
without complying therewith, except as herein stated, or without the requisite: 
certificates of the commissioner, the owners and masters shall forfeit to the 
state of Washington the penalties prescribed in this act, and the vessel so- 
navigated shall also be liable therefor, and may be attached and proceeded 
against in any court having jurisdiction. But if any such vessel is deprived 
of the services of any licensed officer, without the consent, fault or collusion 
of the master, owner or any person interested in the vessel, the deficiency may’ 
be temporarily supplied, until a licensed officer can be obtained. If the 
owner or master of any vessel shall at least twenty days before the expiration: 
of his certificate notify the commissioner of such expiration and request a: 
new inspection and certificate, the certificate then expiring shall continue- 
in force until an inspection is made and such owners and masters are not 
liable for any of the penalties provided in this act on account of navigating 
said vessel, without such new certificate. No launch under ten tons carrying 
passengers shall navigate the waters of the straits of Juan de Fuca, unless 
provided with a boat of sufficient size to accommodate said passengers and be 
under the management of a person holding a United States license for steam. 
vessels. [L. ’07, p. 437, § 25.] 

See supra, § 2635, penalty for false register. 


§ 8238. Fees. 

For each inspection provided for in sections 8214 and 8215 the 
owner or master of each vessel shall pay the commissioner of labor an 
inspection fee, which shall not be less than five dollars, nor more than twenty 
dollars, to be fixed by the commissioner of labor with reference to the size- 
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of the vessel inspected. For each license issued under section 8230 of this 
act the person so licensed shall pay to the commissioner of labor the sum of five 
dollars. All of the fees received from this source shall be accounted for by the 
commissioner of labor to the state treasurer, and credited to the general fund. 
[L. ’07, p. 438, § 26.] 


§ 8239. Compensation of Inspectors. 

The inspectors provided for in this act shall receive seven dollars per 
diem for the time actually engaged in making the inspections and examinations 
provided for herein, and shall be paid necessary traveling expenses when mak- 
ing such inspections and conducting such examinations at other than the 
domicile of said inspectors. [L. ’07, p. 438, § 27.] 


§ 8240. Authority of Inspectors. 

Any inspector duly employed by the commissioner of labor for the execu- 
tion of any of the provisions of this act, shall be deemed to be a deputy of said 
commissioner for the purposes hereof, and may perform any act and exercise 
any authority herein prescribed for the commissioner of labor. [L. ’07, p. 438, 


§ 28.] 


CHAPTER IX. 
PILOTAGE ON PUGET SOUND. 


§ 8241. United States License Required. 

No person shall pilot on Puget Sound waters unless he shall hold a pilot’s 
license from the United States government for Puget Sound waters and he 
shall not pilot a vessel of any greater tonnage than his license provides and 
must have had at least one year’s experience as pilot of over-sea or coasting 
vessels of at least fifteen hundred gross tons. [L. ’07, p. 291, § 1.] 


For former laws on this subject, see L. ’88, pp. 175-179, §§ 1-29; 1 H. C., §§ 2272- 
2279; Bal. Code, §§ 3216-3243. 


The legislature has power to regulate to regulate the same: State v. Ames, 47 


g f th e t ithi the Wash. 328. 
pilotage of the public waters within The pilotage law, Ballinger's Code, $$ 


boundaries of the state so far as relates 3216-3243 (repealed by this chapter), ap- 
LJ e bd = +] 

to vessels engaged in strictly foreign com- plied to vessels propelled by steam as well 

merce, since Congress has not attempted as sailing vessels: Id. 


§ 8242. Lien of Pilot for Services. 

Each vessel, its tackle, apparel and furniture, and the master and the 
owner thereof, are jointly and severally liable for the compensation of any 
pilot employed for such vessel; and such pilot shall have a lien upon such 


vessel, her tackle, apparel and furniture, for such compensation. [L. ’07, 
p. 291, § 2.] 


§ 8243. Penalty for Employing Other than Licensed Pilot. 

Nothing in this chapter shall be construed to compel any vessel to employ 
a pilot; but no pilot shall be employed by any such vessel for the waters afore- 
said except one licensed under the provisions of this chapter. The master 
of any vessel subject to the provisions of this chapter who knowingly employs 
any person to act as pilot in such waters who is not so licensed shall be 
guilty of a misdemeanor, and upon conviction thereof shall be punished by 
a fine of not less than two hundred dollars and not more than five hundred 
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dollars, and shall be imprisoned in the county jail of the county wherein 
he is so convicted until said fine, and the costs of prosecution, are paid. [L. 
’07, p. 291, § 3.] 


§ 8244. Penalty for Acting as Pilot Without License. 

Any person who has not been licensed as provided in this chapter, or 
whose license is then suspended or has been revoked, who shall offer or under- 
take to pilot, or shall pilot, any vessel subject to the provisions of this act, 
upon any of the waters of Puget Sound, its bays, harbors or inlets, shall be 
guilty of a misdemeanor, and shall upon conviction thereof be punished by a 
fine of not less than two hundred dollars, and not more than five hundred 
dollars, and shall be imprisoned in the county jail of the county wherein he 
is so convicted until said fine, and the costs of his prosecution, are paid. [L. 
07, p. 292, § 4.] 


See supra, § 2545, acting without a license. 
See supra, § 2527, intoxication while on duty. 


§ 8245. Exemptions. 

Vessels regularly in the coasting trade between ports of the United States 
or between such ports and ports in Alaska, whether such vessels touch at a 
British Columbia port or not, and vessels regularly in the carrying trade between 
United States ports and British Columbia ports and pilots of such vessels while 
engaged thereon, are exempt from the provisions of this chapter. [L. ’07, 
p. 292, § 5.] 


CHAPTER X. 
PILOTAGE ON COLUMBIA RIVER. 


§ 8246. (3244.) Appointment of Pilot Commissioners and Pilots on Colum- 
bia River. 

It shall be the duty of the governor to appoint three suitable persons, 
who shall constitute a board of pilot commissioners, for the purpose of exam- 
ining candidates for the pilotage of the Columbia River and bar, and the said 
board of commissioners shall, on application, appoint one or more suitable 
persons, if the [they] deem it necessary, to be pilots on the Columbia River 
and bar, giving each of such pilots a branch or warrant for the execution 
of his office, with an authority to appoint deputies in the cases to be specified 
in such branch or warrant: Provided, each pilot shall report his said deputies 
for the approbation of said board of commissioners: Provided, that when- 
ever there shall be a vacancy in said board of commissioners, such vacancy 
shall be filled by appointment, made by the governor. Said commissioners, 
before entering upon the duties of their office, shall qualify, by oath or af- 
firmation, for the faithful discharge of their duties, and shall be entitled to 
hold said office of commissioner for the term of two years from the date of 
their appointment, and after said board of commissioners shall have organized, 
they shall forthwith notify the governor thereof, and they shall make a report 
of their proceedings to the governor at least once in every year thereafter. 
[L. ’88, p. 171, § 1; 1 H. C., § 2300.] 

Compare L. ’54, pp. 389-391; L. ’61, p. 58; L. ’63, pp. 482-485; L. ’66, pp. 121-125; L. 
71, pp. 86-88; L. ’77, p. 297. 


Rem. Wash. Code, Vol. II.—110 
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§ 8247. (8245.) Duty and Authority of Branch Pilot—Pilotage not Re- 
quired, When. 

Every such branch pilot is authorized and directed, by himself or his 
deputies, to take charge of any vessel requiring his services, bound into or 
out of the Columbia River, but shall first show the master of such vessel his 
warrant, but no vessel licensed or engaged exclusively in the coasting trade 
between any port in the state of Washington and any port on the Pacific cvast 
shall be compelled to pay pilotage, unless the services of a pilot are required; 
and in all cases where the services of a pilot are required by the master of 
any vessel, said vessel shall be liable to pay the pilot his fees as specified in this 
chapter. [L. ’88, p. 172, § 21; 1 H. C., § 2301.] 


§ 8248. (3246.) Pilot Fees—Rates Fixed—Half and Quarter Fees. 

The fee for piloting a ship or vessel from the open sea beyond the bar 
to Astoria or Knappton shall be eight dollars per foot draft for the first 
twelve feet, and for piloting a ship or vessel from Astoria or Knappton to 
the open sea beyond the bar, eight dollars per foot draft for the first twelve 
feet, and ten dollars per foot draft for the excess above twelve feet. If a pilot - 
shall board a ship or vessel bound in, while she is either on or within 
the bar and not above Sand Island, he shall be entitled to only half fees 
from thence to Astoria; and if at the time of boarding she shall be above 
Sand Island, he shall be entitled to quarter fees only; but no ship or vessel 
bound in shall be required to pay pilotage, which refuses to take a pilot after 
arriving on the bar. The fees of pilots on the river above Astoria shall be 
fixed from time to time by the pilot commissioners. [L. ’88, p. a3 $ 3; 
1 H. C., § 2302.] 


§ 8249. (3247.) Bond of Pilots. 

Every bar pilot to whom a branch or warrant shall be granted by said 
board shall, before entering upon the duties of his or their office, give bonds 
with sufficient surety to the said board of pilot commissioners in the sum 
of five thousand dollars, and every river pilot to whom a branch or warrant 
shall be granted by said board shall, before entering upon the duties of his 
or their office, give bonds with sufficient security to the said board of pilot 
commissioners in the sum of three thousand dollars, for the faithful perform- 
ance of his or their duties while in office. [L. ’88, p. 172, § 4; 1 H. C., 8 
2303.] 


§ 8250. (3248.) Commissioners to Visit Columbia River Bar. 

It shall be the duty of the board of pilot commissioners to make semi- 
annual visits to the bar of the Columbia River, examine into the conduct of 
the pilots, and the condition of the boats employed on said bar as hereafter 
specified. [L. ’88, p. 173, § 5; 1 H. C., § 2304.] 


§ 8251. (3249.) Duties of Bar Pilots. 

The bar pilots appointed under the provisions of this chapter must keep 
a good, seaworthy boat or boats of not less than sixty-five tons burden, and 
shall at all times cruise outside the bar of the Columbia River, unless pre- 
vented by tempestuous weather; and if any such pilot or pilots fail to comply 
with any of the provisions of this section, it shall be good cause for sus- 
pension or removal: Provided, that this seetion shall not affect any claim 
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of salvage arising out of the services involving extraordinary damages or 
risk. [L. ’88, p. 173, § 6; 1 H. C., § 2305.] 


§ 8252. (3250.) Qualification of Bar Pilot. 

No person shall be licensed as a pilot by said board unless he is an 
American citizen of the age of twenty-one years, of temperate habits, and 
good moral character; nor unless he possesses: the requisite skill and exper- 
ience as a navigator and pilot, together with practical knowledge of the cur- 
rents, tides, soundings, and bearings, and the distances of the several shoals, 
rocks, bars, points of land, lights, and fog signals, of or pertaining to the 
navigation of the pilot ground, nor unless it satisfactorily appears that the 
applicant is provided with or is attached to a pilot boat of such character 
abd conditions as the board has prescribed for that service. No bar pilot 
livense shall be issued to the owner or owners of any steam tugboat, or any 
person or persons in the employ of any such tugboats or the owners thereof, 
or any other person, firm, or corporation; and it shall be unlawful for any 
bar pilot to be employed or interested in any such tugboat in the capacity 
of a bar pilot, and any bar pilot violating this provision shall forfeit his 
license. [L. ’88, p. 173, § 7; 1 H. C., § 2306.] 


See supra, § 2545, acting without a license. 
See supra, § 2527, intoxication while on duty. 


§ 8253. (3251.) Supplies of Pilot Boat—Duties of Pilot. 

The said pilots’ boat or boats shall at all times carry a sufficient supply 
of provisions and water as may be necessary for the relief of vessels in dis- 
tress, and it shall be the duty of the pilots at all times to offer such aid to 
vessels in stress of weather or in case of disaster. [L. ’88, p. 173, § 8; 1 
H. C., § 2307.] 


§ 8254. (3252.) Liability of Pilot for Negligence and Unskillfulness. 

If a vessel while under the charge of a branch or warrant pilot shall be 
lost or run aground, or sustain any damage through the negligence or unskill- 
fulness of such pilot, such pilot shall be liable to pay all damages sustained 
by any person interested in such vessel or her cargo, and may, moreover, be 
removed from his office. [L. ’88, p. 173, § 9; 1 H. C., § 2308.] 


§ 8255. (3253.) Exemptions from Pilotage. 

Any master of a vessel who may choose to pilot his own vessel from out- 
side of the Columbia River bar into said river shall be permitted to do so, but 
he shall, notwithstanding, when bound into the river, pay to such pilot as shall 
first offer his services off the bar one-half pilotage, according to the fees 
specified in said warrant; and if bound out, one-half pilotage: Provided, 
that in the following cases a vessel is exempt from compulsory pilotage, 
and is not required to pay a pilot unless one is actually employed :— 

1. A vessel engaged in the whaling or fishing trade; 

2. A vessel licensed and engaged in the coaling [coasting] trade between 
any port in Washington, and any port on the Pacific Coast. [L. ’88, p. 173, 
$ 10; 1 H. C., § 2309.] 


§ 8256. (3254.) Complaints Against Pilots. 
The said board of commissioners are authorized to hear and determine 
all complaints exhibited against the pilots appointed by them as aforesaid, 
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and to suspend or remove them and appoint others in their place. [L. ’88, p- 
173, § 11; 1 H. C., § 2310.] 


§ 8257. (3255.) Liability for Pilot Fees. 

Should any shipmaster omit or refuse to pay the pilotage fees in any 
instance, when by this chapter he has become liable, then his consignees shall 
become liable for the same. [L. ’88, p. 173, § 12; 1 H. C., § 2311.] 


§ 8258. (3256.) Detention of Pilot on Board Vessel Outward Bound—Pen- 
al 


ty. 

If a pilot, acting under the provisions of this chapter, shall have boarded 
any vessel outward bound, and shall be detained on board said vessel and 
carried to sea, or to any foreign port, the officers of said vessel so detaining 
said pilot shall be liable to pay the pilot so detained a compensation equal to 
the pay of the highest officer on board of said vessel for all the time he shall 
be necessarily detained from his proper port. ([L. '88, p. 174, § 13; 1 H. C., 
§ 2312.] 


§ 8259. (3257.) Fees and Expenses of Board, etc. 

The board of commissioners created by this chapter shall be entitled to 
receive, for the execution of a branch or warrant, the sum of twenty dollars. 
to be paid by the person applying for the branch or warrant; also, five dollars 
per day for adjusting difficulties that may arise between such pilots and 
shipmasters or owners, the said fees to be paid by the parties in fault; and 
for every [day] the said board of commissioners are in actual session, except 
when engaged in adjusting or settling disputes between pilots and shipmasters 
or owners, they shall be entitled to receive the sum of five dollars per day, and 
mileage at the rate of two dollars for every twenty miles traveled in coming 
to and going from the place where the sessions of said board are held: Pro- 
vided, however, that they shall not receive pay for more than three days’ 
time at any one session; and all money received for the execution of any 
branch warrant or warrants shall constitute a fund to defray the incidental 
expenses of the said board of pilot commissioners, and the secretary of said 
board shall, at the end of each regular session, make a written statement of 
the number of days and the amount of mileage for which each commissioner 
is entitled to receive pay, which statement shall be signed by the secretary and 
chairman of the said board of commissioners, and the state auditor, if he shall 
find said statement correct as herein provided, shall draw a warrant on the 
state treasurer for the amount which each commissioner is entitled to receive 
as pay, and the state treasurer is hereby authorized to pay the same out of any 
money not otherwise appropriated. [L. ’88, p. 174, § 14; 1 H. C., § 2313.] 


§ 8260. (3258.) Forfeitures, etc.—Jurisdiction Over. 

All forfeitures, liabilities, and penalties incurred under this chapter shall 
be tried and determined in any court of record having cognizance of the same. 
[L. ’88, p. 175, § 15; 1 H. C., § 2314.] 
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CHAPTER XI. 
WRECKAGE. 


§ 8261. (3259.) Election of Wreckmaster. 

On the next general election, the qualified voters of Pacific, Chehalis, 
Thurston, King, Jefferson, Island, San Juan, Whatcom, Pierce, Kitsap, and 
Clallam counties, shall elect a wreckmaster, whose duties shall be as herein- 
after provided. [Cf. L. 54, p. 439, § 1; Cd. ’81, § 2802; 1 H. C., § 2315.] 


At the time this statute was originally enacted the counties of Skagit and Snohomish 
were included in the counties enumerated. 

Section 2308 of the Code of 1881, relating to oath ang bond of wreckmaster, is 
omitted, as the same is covered by general statutes on that subject. 


§ 8262. (3260.) Ownership and Recovery of Wrecked Property. 

No ship, vessel, boat, nor any goods, wares, and merchandise, that shal] 
be cast by the sea upon the land, shall be deemed to belong to the state as 
wrecked property, but may be recovered by the owner, consignee, or person 
having charge thereof at the time of the happening of the disaster by which 
the wreck was occasioned, upon the payment of a reasonable salvage and 
necessary expenses. [L. ’54, p. 440, § 4; Cd. ’81, § 2802; 1 H. C., § 2316.} 


§ 8268. (3261.) Duty of Wreckmaster. 

The wreckmaster in each county to which the provisions of this chapter 
are applicable, in which any wrecked property shall be found, when no owner 
or other person entitled to the possession of said property shall appear, shall 
have power, and it shall be his duty, to pursue all necessary measures for 
saving and securing such property, to take possession thereof, in whose hands 
soever the same may be, in the name of the people of this state, to cause the 
value thereof to be appraised by disinterested persons, and keep the same 
in some safe place, to answer the claims of such persons as may thereafter 
appear entitled thereto. [L. ’54, p. 440, § 5; Cd. ’81, § 2805; 1 H. C., $ 
2317.] 


§ 8264. (3262.) Perishable Property Sold, When. 

If the property so saved shall be in a perishable state so as to render the 
sale thereof expedient, it shall be the duty of the wreckmaster to apply to the 
judge of the superior court, or justice of the peace, by a petition supported 
by an affidavit of the facts, for an order authorizing such sale; and if the 
judge or justice of the peace to whom such application shall be made shall be 
satisfied that a sale of the property would be most beneficial to the parties 
interested, it shall be the duty of the officer to whom the application is made 
to make the order so applied for. [L. ’54, p. 440, § 6; Cd. 81, § 2806; 1 
H. C., § 2318.] 


§ 8265. (3263.) Sale of Perishable Property—Proceeds, 

If such order be made, the officer having custody of the property directed 
to be sold shall sell the same at public auction, at the time and in the manner 
that shall be specified in the order; and the proceeds of such sale, deducting 
the expenses thereof, as the same shall be made by the officer making such 
order, shall be paid to the treasurer of the county. [L. ’54, p. 440, § 7; Cd. 
81, $ 2807; 1 H. C., § 2319.] 
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§ 8266. ee Claim by Owner—Property or Proceeds to be Delivered, 
en. 

If within one year after such recorded [wrecked] property shall have 
been found and saved, any person shall claim the same or the proceeds thereof, 
as owner or consignee, or the agent of the owner or consignee, and shall estab- 
lish his claim by evidence, which the superior court or justice of the peace 
shall deem to be satisfactory, it shall be the duty of such officer to make an 
order directing the wreckmaster in whose possession the property may be to 
deliver the property if not sold as above, or to pay the proceeds arising from 
the sale thereof, if sold as aforesaid, to the claimant, upon the payment by 
him of a reasonable salvage, and all necessary expenses incurred in the preser- 
vation and keeping of said property. [L. ’54, p. 440, § 8; Cd. ’81, § 2808; 1 
H. C., § 2320.] 


§ 8267. (3265.) Bond Required of Claimant. 

No order shall, however, be made unless the claimant shall deliver to 
such officer a bond, with one or more sufficient securities, to be approved 
by said officer, conditioned for the payment of all damages that may be 
recovered against such claimant or his representatives within two years after 
the sale of such property by any person establishing his title as owner of the 
property or proceeds to be delivered; said bond shall be taken in the name of 
the state of Washington, and the penalty shall be double the value of the 
property or proceeds before mentioned. [Cf. L. ’54, p. 441, § 9; Cd. ’81, 
§ 2809; 1 H. C., § 2321.] 


§ 8268. (3266.) Custody and Forfeiture of. 

The bond shall be filed in the superior court for the county in which 
it shall be taken. If it shall be forfeited, the party injured by such forfeiture 
shall be entitled to recover, in the proper court, the full amount of the condi- 
tions of said bond together with costs of suit. [L. 754, p. 441, § 10; Cd. ’81, 
§ 2810.] 


§ 8269. (3267.) Costs Deducted from Damages Recovered. 

If the plaintiff prevail in such suit, there shall be deducted in addition to 
the salvage and expense charged on the property, from the damages to be 
recovered, all the costs of the defendant in making his defense. [L. ’o4, p. 
441, § 11; Cd. ’81, § 2811.] 


§ 8270. (3268.) Statement of Claims for Salvage and Expenses. 

It shall be the duty of every officer to whom any order duly made for the 
delivery of wrecked property, on [or] the payment of its proceeds, shall be 
directed, to present to the claimant exhibiting such order, a written statement 
of the claims for salvage and expenses on such property and proceeds. If the 
claimant shall refuse to allow such claims, the amount of such salvage and 
expenses shall be adjusted in the manner hereinafter provided; and in all 
eases, after the payment, or tender of the payment, of such salvage and ex- 
penses agreed to, or adjusted, the officer in whose custody such property 
or proceeds shall be shall deliver or pay the same according to the order 
directed to him. [L. 54, p. 441, § 12; Cd. ’81, § 2812; 1 H. C., § 2322.] 

§ 8271. (3269.) Aid to Stranded Vessels and Cargoes. 

It shall be the duty of the wreckmasters in the several counties in which 

they shall be appointed, to give all possible aid and assistance to all vessels 
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stranded on the coast of their respective counties, and to the persons on board 
the same, and to use their utmost endeavors to save and preserve such ves- 
sels and their cargoes; and all goods and merchandise that may be cast by the 
sea upon the land, and in the performance of their duties they shall emplov 
such and so many men as they shall think proper. [L. ’54, p. 441, § 13; Cd 
81, § 2813; 1 H. C., § 2323.] 


§ 8272. (3270.) Other Officers to Assist Wreckmaster. 

It shall be the duty of all magistrates, constables, and citizens to aid and 
assist the wreckmasters when required in the discharge of their duties. [L 
04, p. 441, § 14; Cd. ’81, § 2814; 1 H. C., § 2324.] 


§ 8273. (3271.) Salvage Charges and Expenses to be Allowed, When. 

All sheriffs, wreckmasters, and all persons employed, and all other per- 
sons aiding and assisting, in the recovery and preservation of wrecked prop- 
erty, shall be entitled to a reasonable allowance as salvage for their services, 
and to all expenses incurred by them in the performance of such services, 
out of the property saved, and the officer having the custody of such prop- 
erty shall detain the same until such salvage and expenses shall be paid. 
[L. 54, p. 441, § 15; Cd. ’81, § 2815; 1 H. C., § 2325.] 


§ 8274. (3272.) Charges Shall not Exceed One-half the Value of the 
Property. 

The whole salvage that shall be claimed in any case shall not exceed one- 
half of the value of the property or proceeds on which such salvage shall 
be charged; and every agreement, order, or adjustment allowing a greater 
salvage shall be void. [L. ’54, p. 442, § 16; Cd. ’81, § 2816; 1 H. C., § 2326.} 


§ 8275. (3273.) Application of Appraisers. 

If, in any case, the amount of salvage and expenses on property saved 
shall not be settled by agreement of the parties, the owner or consignee of 
such property, or the master or supercargo having charge thereof, at the time 
the same was wrecked, or a claimant having an order for its delivery, may 
apply to any justice of the peace for the county in which such property shall 
be, for the appointment of suitable persons as appraisers, to adjust and 
settle the amount of such salvage and expenses. [L. 54, p. 442, § 17; Cd. 
"81, § 2817; 1 H. C., § 2327.] 


§ 8276. (3274.) Appointment of Appraisers. 

It shall be the duty of such justice of the peace to whom such application 
shall be made, by an order under his hand and seal, shall appoint three 
disinterested freeholders of the county to adjust and settle the salvage and 
expenses. [L. ’54, p. 442, § 18; Cd. ’81, § 2818; 1 H. C., § 2328.] 


§ 8277. (3275.) Oath and Powers of Appraisers, 

The persons so appointed, before they enter on the performance of their 
duties, shall be sworn to perform faithfully and impartially the duties of 
their trust before any officer authorized to administer oaths. They shall have 
power to issue compulsory process for the attendance of witnesses, who shall 
attend or be produced, and their decision or that of any two of them under 
their hands, as to the amount of salvage and expenses that ought to be paid, 
and the sums to be paid to each person entitled to share in such salvage or 
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claiming such expenses, shall be final and conclusive. [L. 54, p. 442, § 19; 
Cd. ’81, § 2819; 1 H. C., § 2329.] 


§ 8278. (3276.) Fees and Expenses of Appraisers. 

The fees and expenses of the appraisers shall be paid by the person upon 
whose application they shall have been appointed, and shall be a charge on 
the property saved; each appraiser shall be entitled to three dollars for each 
day’s attendance, and to a sum not exceeding two dollars for his daily ex- 
penses. [L. ’54, p. 442, § 20; Cd. ’81, § 2820; 1 H. C., § 2330.] 


§ 8279. (3277.) Wreckmaster shall Publish Notice. 

Every wreckmaster into whose possession any wrecked property shall 
come shall immediately thereafter publish a notice directed to all parties 
for at least four weeks in succession, in one or more of the newspapers printed 
in this state. [L. ’54, p. 442, § 21; Cd. ’81, § 2821; 1 H. C., § 2331.] 


§ 8280. (3278.) Notice, Contents of, and Expense of Publishing. 

Every such notice shall contain a minute description of the wrecked 
property, and of every bale, bag, box, cask, piece, or parcel thereof, and of 
the marks, brands, letters, and figures on each; and shall state where such 
wrecked property then is, and its actual condition, and the name, if known, 
of the vessel from which it was taken or cast on shore, and of the master and 
supercargo of such vessel, and the place where such vessel then is, and its 
actual condition; and the expenses of publishing every such notice shall be 
charged on the property or proceeds to which such notice shall relate. [L. 
"54, p. 442, § 22; Cd. ’81, § 2822; 1 H. C., § 2332.) 


§ 8281. (3279.) Liability of Officers for Neglect or Violation of Duty. 

Every wreckmaster or other officer who shall detain in his hands any 
wrecked property, or the proceeds thereof, after the salvage and expenses 
chargeable thereon shall have been agreed to or adjusted, and the amount 
thereof shall have been paid or tendered to him, or who shall be guilty of any 
fraud, embezzlement, or extortion in the discharge of his duties, or who shall 
in any manner violate the provisions of this chapter, shall forfeit treble dam- 
ages to the party injured, and shall be deemed guilty of a misdemeanor. 
(L. 754, p. 443, § 23; Cd. ’81, § 2823; 1 H. C., § 2333.] 


§ 8282. (3280.) Taking Wrecked Goods Without Giving Notice—Pen- 
alty. 

Every person who shall take away goods from any stranded vessels, or 
goods cast by the sea upon the land, or found in any bay or creek, or who 
shall knowingly have in his possession any goods so taken or found, and shall 
not notify the same to the wreckmaster of the county where the same shall 
have been found, within forty-eight hours after the same shall have been 
taken by him, or have come into his possession, shall forfeit treble the valne 
of the goods so taken or kept by him to the owner or consignee thereof, and 
shall be deemed guilty of a misdemeanor, punishable by fine or imprisonment, 
or both. at the diseretion of the court by which he shall be tried. [L. ’o4, p. 
443, § 24; Cd. ’81, § 2824; 1 H. C., § 2334.] 

§ 8283. (3281.) Defacing Marks on Goods—How Punished. 


Every person who shall deface or obliterate the marks on wrecked prop- . 
erty, or in any manner disguise the appearance with intent to prevent the 
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owner from discovering its identity, and every person who shall destroy or 
suppress any invoice, bill of lading, or other document tending to show the 
ownership of wrecked property, shall be deemed guilty of a misdemeanor, 
punishable by fine or imprisonment, the fine not to exceed two thousand dol- 
lars, the imprisonment three years. [L. ’54, p. 443, § 25; Cd. 81, § 2825; 
1 H. C., § 2335.] | 


§ 8284. (3282.) Sale at Auction Where No Claimants Appear. 

If, within a year after wrecked. property shall have been saved, no person 
shall have appeared to claim the same, or if, within three months after a claim 
shall have been preferred, the salvage and expenses on such property shall 
not have been commenced, it shall be the duty of the wreckmaster to sell 
the same at public auction, and to pay the proceeds of such sale, deducting 
salvage and expenses, into the treasury of this state, for the benefit of the 
parties interested; but in no case shall any deduction of salvage and expenses 
be made, unless the amount thereof shall have been settled upon due proof, 
before some court of record of the county in which the property shall have 
been saved; a copy of which order, and the evidence in support thereof, shall 
be transmitted by the officer making it, to the state treasurer. [L. 54, p. 
443, § 26; Cd. ’81, § 2826; 1 H. C., § 2336.] 


§ 8285. (3283.) Officers Must Present Violations to Grand Jury. 

It shall be the duty of all judges, sheriffs, justices of the peace, coroners, 
constables, and wreckmasters to present all offenses against the provisions of 
this chapter, that shall come to their knowledge within their respective coun- 
ties, to the grand jury at the next session when one is called. [L. 54, p. 443, 
§ 27; Cd. ’81, § 2827; 1 H. C., § 2337.] 


Words “session when one is called” inserted to cover obsolete words “term of the 
United States district court therein.” 


§ 8286. (3284.) Term of Office of Wreckmaster. 

Nothing in this chapter shall be so construed as to conflict with an act 
entitled ‘‘An act relative to scows, boats, skiffs, canoes, and water craft.’’ 
All wreckmasters elected under this chapter shall hold their office during 
the term of three [two] years, and until their successors are elected and 
qualified. [L. ’54, p. 444, § 29; Cd. 81, § 2828; 1 H. C., § 2338.] 

The act referred to in this section is embodied in the next chapter. 


CHAPTER XII 
CRAFT ADRIFT, 


§ 8287. (3285.) Water Craft Found Adrift—Owner to be Notified. 

Any person taking up any scow, boat, skiff, canoe, or other water craft 
found adrift and out of the custody of the owner, in any stream or body of 
water within or bordering upon this state, shall forthwith notify the owner 
thereof, if to him known, or if upon reasonable inquiry he can ascertain the 
name and residence of the owner, and request such owner to pay all reason- 
able charges, and take such water craft away. [L. ’54, p. 386, § 1; Cd. 81, 
§ 3242; 1 H. C., § 2339.] 
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§ 8288. (3286.) Nctice—How Servcd, and What to Contain. 

Such notice shall be given personally cr in writing; if in writing, it shall 
be served upon the owner, or may be sent by mail to the postoffice where 
such owner usually receives his letters. Such notice shall inform the party 
where the scow, boat, skiff, canoe, or other water craft was taken up, and 
where it may be found, and what amount the taker-up or finder demands 
for his charges. [L. ’54, p. 386, § 2; Cd. ’81, § 3243; 1 H. C., § 2340.] 


§ 8289. (3287.) Notice to be Posted When—What to Contain. 

In all cases where notice is not given personally, it shall be the duty of 
the taker-up to post up at the postoffice nearest the place where such scow, 
boat, skiff, canoe, or other water craft may be taken up, a written notice of 
the taking up of such water craft, which shall contain a description of the 
same, with the name, if any is painted thereon, also the place where taken up, 
the place where the property may be found, and the charge for taking the 
same up. If the taker-up is traveling upon such stream or body of water, 
such notice shall be posted up at the first postoffice he shall pass after the 
taking up; and in all cases he shall, at the time when and place where he 
posts up such notice, also mail a copy of such notice, directed to the post- 
master of each postoffice on said stream or body of water, and within fifty 
miles of the place where such water craft is taken up. [L. "54, p. 386, § 3; 
Cd. ’81, § 3244; 1 H. C., § 2341.] 


§ 8290. (3288.) Compensation—Failure to Give Notice—Penalty. 

Every person taking up any scow, boat, skiff, canoe, or other water craft, 
so found adrift, and giving the notice herein required, shall ve entitled to 
receive from the owner claiming the property a reasonable compensation for 
his time, services, expenses, and risk in taking up said property, and take 
notice of the same, to be settled by agreement between the parties. In case 
he has not, within ten days after the taking up, substantially complied with 
the provisions of this chapter in giving the notice, he shall be entitled to no 
compensation, but he shall be liable to all damages the owner may have 
suffered, and be also liable to the owner for the value of the use of said 
water craft, from the time of taking it up until the same is delivered to the 
owner. [L. ’54, p. 386, § 4; Cd. ’81, § 3245; 1 H. C., § 2342.] 


§ 8291. (3289.) Disputed Claim—Trial of. 

In case the parties cannot agree on the amount to be paid the taker-up. 
or the ownership, and the sum claimed is less than one hundred dollars, the 
owner may file a complaint, setting out the facts, and the justice, on hearing, 
shall decide the same with a jury, or not. and in the same manner as is pro- 
vided in ordinary civil actions before a justice of the peace. If the amount 
claimed by the taker-up is more than-one hundred dollars, the owner shall 
tile his complaint in the superior court of the county where the property is, 
and trial shall be had as in other civil actions; but if the taker-up claims 
more than one hundred dollars, and a less amount is awarded him, he shall be 
liable for all the costs in the superior court; and in all cases where the taker- 
ap shall recover a less amount than has been tendered him by the owner or 
claimant, previous to filing his complaint, he shall pay the costs before the 
justice ot in the superior court: Provided, that in all cases the owner, after 
ädling his complaint before a justice of the peace, shall be entitled to the 
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possession of such water craft, upon giving bond, with security to the satis- 
faction of the justice, in double the amount claimed by the taker-up. When 
the complaint is filed in the superior court, the clerk thereof shall approve 
the security of the bond. The bond shall be conditioned to pay such costs 
as shall be awarded to the finder or taker-up of such scow, boat, skiff, canoe. 
or other water craft. [L. ’54, p. 386, § 5; Cd. ’81, § 3246; 1 H. C., § 2343.) 


§ 8292. (3290.) Unclaimed Boat—Liability for Using. 

In case the taker-up shall use the scow, boat, skiff, canoe, or other water 
eraft more than is necessary to put it into a place of safety, he shall be liable 
to the owner for such use, and for all damage; and in case it shall suffer 
injury from his neglect to take suitable care of it, he shall be liable to the 
owner for all damage. In case such water craft is of less value than one 
hundred dollars, and is not claimed within three months, the taker-up may 
apply to a justice of the peace of the precinct where the property is, who, 
upon being satisfied that due notice has been given, and that the owner 
cannot, with reasonable diligence, be found, shall order the scow, boat, skiff, 
canoe, or other water craft to be sold, and after paying the taker-up such 
sum as he shall be entitled to, and the costs, the balance shall be paid the 
county treasurer, as is provided in the case of the sale of estrays. In case 
the scow, boat, skiff, canoe, or other water craft exceeds one hundred dollars, 
and is not claimed within six months, application shall be made to the su- 
perior court of the county, and the same proceeding shall be thereupon had. 
All sales made under this section shall be conducted as sales of personal 
property on execution. [L. ’54, p. 387, §§ 6, 7; Cd. ’81, § 3247; 1 H. C., 
$ 2344. ] 


CHAPTER XIII. 
OBSTRUCTIONS TO NAVIGATION. 


§ 8293. (7303.) Obstructing Navigation. 

Every person who shall in any manner obstruct the navigable portion or 
channel of any bay, harbor, or river or stream within or bordering upon this 
state, navigable and generally used for the navigation of vessels, boats, or 
other water crafts, or for the floating down of logs, cordwood, fencing posts, 
or rails, shall, on conviction thereof, be fined in any sum not exceeding three 
hundred dollars: Provided, that the placing of any mill dam or boom across 
a stream used for floating saw-logs, cordwood, fencing posts, or rails shall not 
be construed to be an obstruction to the navigation of such stream, if the 
same shall be so constructed as to allow the passage of boats, saw-logs, cord- 
wood, fencing posts, or rails without unreasonable delay. [Cf. L. 54, p. 94, 
§ 104; Cd. ’81, § 919; L. ’88, p. 190, § 1; 2 H. P. C., § 226.] 


See supra, § 2656, obstructing navigable waters, penalty. 

See supra, § 6460, impairment by irrigation district prohibited, 
See supra, § 7122, boom company not to obstruct. 

See supra, § 7866, drawbridge not to obstruct. 

See infra, §§ 8308, 8309, nuisance to obstruct, 


§ 8294. (7304.) Discharging Ballast in Navigable Waters. 

Every master or mate, or other officer or other person, belonging to or in 
charge of any vessel, who shall discharge or cause to be discharged the ballast 
of such vessels into the navigable portions or channels of any of the inlets, 
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bays, harbors or rivers within or bordering on this state, where the water is 
less than twenty fathoms deep, shall, on conviction thereof, be fined in any 
sum not less than seventy-five dollars, nor more than five hundred dollars: 
Provided, that nothing in this section shall be so construed as to prevent any 
such person from discharging ballast from such vessel on the beach at or 
above ordinary high tide in all waters where the tide ebbs and flows, and that 
no ballast shall be discharged on any of the flats included within the boundary 
of any city or townsite or extension thereof: And provided further, that in 
harbors within or in front of any incorporated city, where the waters are less 
than twenty fathoms deep, a section of said harbor may be set aside and 
designated by the city council of said city as a ballast ground, where ballast 
may be discharged under control of a harbor master to be appointed by the 
council. {Cf. L. 54, p. 94, § 103; L. '77, p. 285, § 1; Cd. ’81, § 918; L. 791, 
p. 128, § 30; 2 H. P. C., § 227; L. ’97, p. 18, § 1.] 


Ne Exeat. See Vol. I, §§ 778-784. 
Negotiable Instruments. See ‘‘Bills and Notes,’’ § 3392. 
Newspapers. See ‘‘Frauds,’’ § 5306. 


New Trial. See Vol. I, §§ 398-403. 
In criminal actions, see Vol. I, §§ 2181-2186. 


Nominations. See ‘‘Elections,’’ § 4794. 

Nonsuit. See Vol I, § 408. 

Normal Schools. See ‘‘Education,’’ § 4360. 
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TITLE LXII. 


NOTARIES PUBLIC. 
CHAPTER I—NOTARIES PUBLIC. 


8295. Appointment and qualifications. 8301. Records to be deposited in county 
8296. Term of office. clerk’s office, when, 
8297. Bond, fee, seal, and oath of office. 8302. Fees of notary. 
8298. Powers of notary. 8303. Secretary of state to certify—Filing 
8299. Signature—Seal need not be affixed, of certificate. 

when. 8304. Certificate as to official character— 
‘8300. Record of notices of protest. Fee. 

CHAPTER II.—COMMISSIONERS OF DEEDS. 
8305. Appointment, 8306. Oath, seal, fee, ete. 
CHAPTER I. 


NOTARIES PUBLIC. 


‘§ 8295. (245.%) Appointment and Qualifications. 

The governor may appoint and commission, as notaries public, as many 
persons having the qualifications of electors as he shall deem necessary: Pro- 
vided, that no person shall be appointed a notary public except upon the 
petition of at least twenty freeholders of the county in which such person 
resides: Provided further, that women over the age of twenty-one years 
resident within this state and of good moral character may be appointed. 
[L. 90, p. 473, 8 1; 1 H. C., § 329; L. ’07, p. 264, § me 


For former laws compare L. ’54, 444; L. 62, Be 52; L. ’63, p. 501; L. ’69, p. 375; L. 
'73, p. 467; L. ’75, pp. 118, 120; L. 77, p. 253; Cd. 81, T 2614-2625; L. 83, p. 43. 


Cited in 21 Wash. 365. v. Loy, 21 Wash. 501; McLean v. Roller, 
Notaries: See 2 Remington’s Digest, p. 33 Wash. 166; Keene Guaranty Sav. Bank 
°2158, §§ 1-5; Bullene v. Garrison, 1 W. T. v. Lawrence, 32 Wash. 572; Griffin v. 
587; Dugg an v. Washougal Land ete. Co.,- Catlin, 25 Wash. 474, 

10 Wash. 84; Spokane Š Idaho Lum. Co. 


-§ 8296. (246.) Term of Office. 

Every notary public shall be appointed for the state, and shall hold his 
-office for four years, unless sooner removed by the governor. [L. ’90, p. 473, 
$ 2; 1 H. C., § 330.] 


-§ 8297. (247.) Bond, Fee, Seal, and Oath of Office. 
Before a commission shall issue to the person appointed, he shall,— 

1. Execute a bond, payable to the state of Washington, in the sum of one 
thousand dollars, with sureties to be approved by the county clerk of the 
county in which the applicant resides, conditioned for the faithful discharge 
-of the duties of his office; 

2. Pay into the state treasury the sum of ten dollars for special state library 
fund, taking the treasurer’s receipt therefor; 

3. Procure a seal, on which shall be engraved the words ‘‘Notary Public’’ 
and ‘State of Washington,’’ and date of expiration of his commission, with 
:surname in full, and at least the initials of his Christian name; 
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4. To take and subscribe the oath of office required of state officers; 

5. File the said oath of office, bond, and treasurer’s receipt in the office of 
the secretary of state; and before performing any official acts, shall file in the 
uffice of the secretary of state a clear impression of his official seal, which seal 
shall be approved by the governor. [L. ’90, p. 473, §3;1H.C., § 33L] 


§ 8298. (248.) Powers of Notary. 
Every duly qualified notary public is authorized in any county in this 
state,— 

1. To transact and perform all matters and things relating to protests, 
protesting bills of exchange and promissory notes, and such other duties as 
pertain to that office by the custom and laws merchant; 

2. To take acknowledgments of all deeds and other instruments of writing. 
and certify the same in the manner required by law; 

3. To take depositions and affidavits, and administer all oaths required by 
law to be administered; and every attorney at law who is a notary public may 
administer any oath to his client, and no pleading or affidavit shall, on that 
account, be held by any court to be improperly verified. [L. ’90, p. 474, $ 4; 
1 H. C., § 332.] 

Cited in 21 Wash. 505; 33 Wash. 168. 


§ 8299. (249.) Signature—Seal Need not be Affixed, When. 

It shall not be necessary for a notary public, in certifving an oath to be 
used in any of the courts in this state, to append an impression of his official 
seal, but in all other cases when the notary publie shall sign any instrument 
officially, he shall, in addition to his name and the words ‘‘notary public,’ 
add his place of residence and affix his official seal [L. 90, p. 474, § 5; 1 
H. C., § 333.] aaa 


Cited in 1 Wash. 474; 25 Wash. 475; 29 
Wash. 633. 


In certifying the verification of a lien 
notice the notary must affix his seal, as 
such notice is not primarily intended for 
use in court, and therefore not within 
the exception provided in this section:. 
Gates v. Brown, 1 Wash. 470. 


§ 8300. 


The failure of a notary to add to his 
certificate of acknowledgment of a mort- 
gage a statement of his place of residence 
is not a material defect, such as would 
invalidate the mortgage as against third 
parties, when his certificate was regular 
in all other respects, as required by § $3761, 
infra, prescribing the form of acknowledg- 
ment: Gritlin v. Catlin, 25 Wash. 474. 


(250.) Record of Notices of Protest. 


Every notary public is required to keep a true record of all notices of 
protest given or sent by him, with the time and manner in which the same 
were given or sent, and the names of all the parties to whom the same were 
given or sent, with the copy of the instrument in relation to which the notice 
is served, and of the notice itself; said record, or a copy thereof, duly certitied 
under the hand and seal of the notary public, or county clerk having the 
custody of the original record, shall be competent evidence to prove the facts 
therein stated, but the same may be contradicted by other competent evidence. 
[L. ’90, p. 474, § 6; 1 H. C., § 334.] 


§ 8301. (251.) Records to be Deposited in County Clerk’s Office, When. 

On the death, resignation, or removal from office, and at the expiration 
of the term of office, of any notary public, provided his commission is not 
renewed, his records and all his official papers shall, within three months 
therefrom, be deposited in the office of the county clerk of the county from 
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which such notary shall have been appointed, and if any notary public, on his 
resignation or removal from office, shall, for the space of three months, neglect 
to so deposit his records, he shall forfeit a sum not exceeding one thousand 
dollars, to be recovered in a civil action by any person injured by such 
neglect, and it shall also be the duty of the executor or administrator of the 
estate of any notary public, deceased, to deposit the records and official 
papers of such notary with the said clerk, and within three months after his 
appointment, under like penalty. [L. ’90, p. 475, § 7; 1 H. C., § 335.] 


§ 8302. (252.°) Fees of Notary. 
Every notary public is entitled to demand and receive the fees herein 
enumerated :— 


1. Protest of a bill of exchange or promissory note........ceceeecees $1.00 
2. Attesting any instrument of writing, with or without seal.......... 00 
3. Taking acknowledgment, two persons, with seal.........ccccecees 50 
4. Taking acknowledgment, each person Over tw0.......e.eeesees de. 420 
5. Certifying affidavit, with or without seal........... Sith E EA 50 
6. Registering protest of bill of exchange or promissory note for non- 
acceptance or nonpayment ....s..s.ssescesscesesessosooooossoes 00 
7. Being present at demand, tender or deposit, and noting the same, 
besides mileage at the rate of ten cents per mile..............6- 00 
8. Noting a bill of exchange or promissory note, for nonacceptance or 
nonpayment .... cess cece cece cesooeesesseoneseseeseseceeee 50 
9. For copying any instrument or record, besides certificate and seal, 
Der TONG: .ccv dares vaecakiweat tes ees oes EE E E O Stucate, Gio 
10. Each oath or affirmation, without seal. ......sssesseceseccesosces 20 


11. For any instrument of writing, or depositions or affidavits written, 
exclusive of the certificate thereto, drawn by a notary public, for 
Gach hundred words i650 wed oes teccar wees wee Gee twee eae 20 
[Cf. L. ’90, p. 475, § 8; 1 H. C., § 336; L. ’93, p. 421, § 1; L. ’03, p. 290, § 1; 
L. ’07, p. 94, $ 1L] 


-§ 8303. (253.) Secretary of State to Certify—Filing of Certificate. 

After the delivery of a commission to a notary public, appointed and 
qualified as heretofore provided, the secretary of state shall make a certificate 
of such appointment, with the date of said commission, and file the same in 
the office of the county clerk of the county where such notary resides, who 
shall file and preserve the same, and it shall be deemed sufficient evidence to 
-enable such clerk to certify that the person so commissioned is a notary public 
during the time such commission is in force. [L. ’90, p. 475, § 9; 1 H. C., 
$ 337. ] 


:§ 8304. (254.) Certificate as to Official Character—Fee. 

The county clerk of the county in which such notary resides, or the 
secretary of state, may grant certificates of official character of notaries 
public. The certificate of the clerk shall be under his hand and official seal, 
and that of the secretary of state under the seal of the state. The fee 
for such certificates shall be one dollar, and shall be paid by county clerks 
into the treasury of their respective counties, and by the secretary of state 
into the state treasury. [L. ’90, p. 476, § 10; 1 H. C., § 338.] 
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CHAPTER II. 
COMMISSIONERS OF DEEDS, 


§ 8305. (260.) Appointment. 

The governor may appoint in each of the United States, and the terri- 
tories thereof, one or more commissioners, under the seal of this state, to 
continue in office for the term of four years, who shall have power to admin- 
ister oaths, and to take depositions and affidavits, to be used in this state, 
and also to take the acknowledgment of any deed or other instrument to be 
used or recorded in the state. ([Cf. Cd. ’81, § 2626; L. ’90, p. 90, § 1; L. 90, 
p. 91, § 1; 1 H. C., § 339.] 

For former laws compare L. ’54, p. 448; L. '’63, p. 500; L. ’71, p. 91; L. '73, p. 477. 


§ 8306. (261.) Oath, Seal, Fee, etc. 

Before any commissioner appointed as aforesaid shall proceed to perform 
any of the duties of his office, he shall take and subscribe an oath before any 
clerk of a court of record, or other officer having an official seal authorized to 
administer oaths in the state or territory for which such commissioner is 
appointed, that he will faithfully discharge all duties of his office, a certificate 
of which shall be filed in the office of the secretary of state, and shall provide 
and keep an official seal, upon which must be engraved his name and the 
words ‘‘Commissioner of Deeds for the State of Washington,’’ and the name 
of the state or territory for which he is commissioned, with the date at which 
his commission expires, and shall pay into the state treasury the sum of five- 
dollars for the special state library fund. ([Cd. ’81, § 2627; L. ’90, p. 90, § 2;. 
1 H. C., § 340.] a 


Notes. See ‘‘Bills and Notes,’ § 3392. 
Noxious Weeds. See ‘‘Agriculture,’’ § 3032. 
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TITLE LXIII. 
NUISANCES. 
8307. Publie nuisance defined. 8316. Civil action. 
8308. Public nuisances enumerated, 8317. Abatement by whom. 
8309. Nuisance, what is, 8318. How abated. 
8310. Private nuisance defined. 8319. Certain places of resort declared 
8311. What is not deemed a nuisance, nuisances—Penalty. 
8312. Successive owners. 8320. Punishment and abatement. 
_ 8313. Abatement does not preclude action. 8321. Process. 
8314. Lapse of time does not legalize. 8322. Stay of warrant—Bond. 
8315. Remedies against public nuisance. 8323. Costs of abating nuisance, 


§ 8307. (3084.) Public Nuisance Defined. 

A public nuisance is one which affects equally the rights of an entire 
community or neighborhood, although the extent of the damage may be un- 
equal. [L. 775, p. 79, § 2; Cd. ’81, § 1236; 1 H. C., § 2883.] 

See supra, § 943 et seq., what nuisances are actionable. 
See supra, §§ 2500, 2501, public nuisances defined. 


Cited in 8 Wash, 582, 583; 35 Wash. Nuisances: See 2 Remington’s Digest, 
595. pp. 2162-2168, §§ 1-32. 


$ 8308. (3085.) Public Nuisances Enumerated. 
It is a public nuisance,— 

1. To cause or suffer the carcass of any animal or any offal, filth or noisome 
substance to be collected, deposited or to remain in any place to the prejudice 
of others; 

2. To throw or deposit any offal or other offensive matter, or the carcass 
of any dead animal, in any watercourse, stream, lake, pond, spring, well, or 
common sewer, street or public highway, or in any manner to corrupt or 
render unwholesome or inpure the water of any such spring, stream, pond, 
lake or well, to the injury or prejudice of others; 

3. To obstruct or impede, without legal authority, the passage of any river, 
harbor, or collection of water; 

4. To obstruct or encroach upon public highways, private ways, streets, 
alleys, commons, landing places, and ways to burying places; 

5. To carry on the business of manufacturing gun-powder, nitroglycerine 
or other highly explosive substance, or mixing or grinding the materials 
therefor, in any building within fifty rods of any valuable building, erected 
at the time such business may be commenced; | 

6. To establish powder magazines near incorporated cities or towns, at a 
point different from that appointed by the corporate authorities of such city 
or town; or within fifty rods of any occupied dwelling-house; 

7. To erect, continue, or use any building, or other place, for the exercise 
cf any trade, employment or manufacture, which, by occasioning obnoxious 
exhalations, offensive smells or otherwise is offensive or dangerous to the 
health of individuals or of the public; 

8. To suffer or maintain on one’s own premises, or upon the premises of 
another, or to permit to be maintained on one’s own premises, any place where 
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wines, spirituous, fermented, malt or other intoxicating liquors are kept for 


-sale or disposal to the public in contravention of law. 


And every person who has the care, government, management or control 


-of any building, structure, powder magazine, or any other place mentioned 


in this section shall, for the purposes of this section, be taken and deemed 


‘to be the owner or agent of the owner or owners of such building, structure, 


powder magazine or other place, and, as such, may be proceeded against for 
the erecting, contriving, causing, continuing or maintaining such nuisance. 
[Cf. Cd. 781, § 1246; 1 H. C., § 2893; L. ’95, p. 19, § 1.] 


“Section” substituted for act. 
See, also, §§ 2500-2505. 


Cited in 16 Wash. 326; 35 Wash. 595; 
45 Wash. 666. 


Public nuisances: See 2 Remington’s 
Digest, pp. 2164-2167, §§ 11-28. 


Riding a bicycle on a public highway 
is not a nuisance: State v. Bruce, 23 Wash. 
777. 


The maintenance of a slaughter-house 
near the residence section of a city is a 
publie nuisance: Wilcox v. Henry, 35 
Wash, 591. 


The maintenance of a bawdy-house con- 
stitutes a public nuisance: Tilden v. Gor- 
don & Co., 34 Wash. 92; Dempsie v. Dar- 


§ 8309. (3086.) Nuisance, What is. 


ling, 39 Wash. 125; Ingersoll v. Rousseau, 
35 Wash. 92. 

A complaint in an action brought by a 
town to abate a publie nuisance states a 
cause of action, regardless of the validity 
of an ordinance declaring the same a pub- 
lie nuisance, where it alleges that the de- 
fendant maintains a place where intoxi- 
cating liquors are kept for sale in violation 
of law, as this section provides that such 
act is a public nuisance; the exception 
as to sales by druggists being negatived 
by the allegation that it is in “violation 
of law,” and that subject being, more- 
over, a matter of defense: Kirkland v. 
Ferry, 45 Wash, 663. 


Nuisance consists in unlawfully doing an act, or omitting to perform a 


duty, which act or omission either annoys, injures or endangers the comfort. 
repose, health or safety of others, offends decency, or unlawfully interferes 


with, obstructs or tends to obstruct, or render dangerous for passage, any 
take or navigable river, bay, stream, canal, or basin, or any publie park, 
square, street or highway; or in any way renders other persons insecure in 


life, or in the use of property. [L. ’75, p. 79, § 1; Cd. ’81, § 1235.] 


See supra, § 2960, penalty for maintaining. 


The obstructing of a public road by 
building a fence therein is a nuisance 
which may be abated by any person in- 
juriously affected thereby, provided it be 


done without committing a breach of the 


peace, or doing unnecessary injury, and a 
court of equity will not restrain parties 
against destroying or threatening to de- 
strov such fence: Johnson v. Maxwell, 2 
Wash. 482; Smith v. Mitchell, 21 Wash. 
536. See Lund v. St. Paul M. & N. Ry. 
Co., 31 Wash. 254, 


In a prosecution for maintaining a 
slaughter-house within the city limits at 
a certain time in the year 1892, evidence 
is immaterial as to what the boundaries 
were in 1886: Spokane v. Robison, 6 Wash. 
547. 


A city proceeding to abate a nuisance in 
one of its streets is clothed with the at- 
tributes of sovereignty, and may prosecute 
its suit in the first instance by a bill im 


equity: Moore v. Walla Walla, 2 W. T. 
154. 

An ordinance of the city of Seattle pro- 
hibiting the erection of certain buildings 
within the established fire limits and de- 
claring erections contrary thereto a nui- 
sance, etc., held valid and within the char- 
ter powers: Baxter v. Seattle, 3 Wash. 
352. 

While a street railway company holds a 
franchise to operate a cable railway upon 
certain streets, through compliance with 
the absolute conditions in the grant, but 
Jperates a horse railway instead upon one 
of the streets, the proper course for the 
city is, not to abate the same as a nuir- 
seance, but to compel its operation bv 
cable: Spokane Street Ry. Co. v. Spokane 
Falls, 6 Wash. 521; citing Baxter v. Seat- 
tle. supra; Moore v. Walla Walla, supra. 

Under the charter of Spokane it is not 
illegal for any person to swear to the cum- 
plaint: Spokane v. Robison, supra. 
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§ 8310. 


NUISANCES. 


$$ 8310-8316 


(3087.) Private Nuisance Defined. 


Every nuisance not included in the definition of section 8307 is private. 
[L. °75, p. 79, § 3; Cd. ’81, § 1237; 1 H. C., § 2884.] 


See supra, § 943 et seq., what nuisances are actionabfe. 


Cited in 35 Wash. 595. 

Private nuisances: See 2 Remington’s 
Digest, pp. 2162--2164, §§ 1-10; Doran v. 
Seattle, 24 Wash. 182; Sterrett v. North- 


§ 8311. 


port Min. ete. Co., 30 Wash. 164; Wood- 
ward v. West Side Mill Co., 43 Wash. 308; 
Winsor v. Hanson, 40 Wash. 423; Rowe v. 
Northport Smelt. etc. Co., 35 Wash. 101. 


(3088.) What is not Deemed a Nuisance. 


Nothing which is done or maintained under the express authority of & 


statute can be deemed a nuisance, 
C., § 2885.] 


§ 8312. 


(3089.) Successive’ Owners. 


[L. °75, p. 79, § 4; Cd. ’81, § 1238; 1 H. 


Every successive owner of property who neglects to abate a continuing 
nuisance upon or in the use of such property, caused by a former owner, is 


liable therefor in the same manner as the one who first created it. 


[L. °75, p. 


79, § 5; Cd. ’81, § 1239; 1 H. C., § 2886.] 


§ 8313. 


(3090.) Abatement does not Preclude Action. 


The abatement of a nuisance does not prejudice the right of any person 


to recover damages for its past existence. 


1H. C., § 2887.] 
§ 8314. 


[L. °75, p. 79, § 6; Cd. ’81, § 1240; 


(3091.) Lapse of Time does not Legalize. 


No lapse of time can legalize a public nuisance amounting to an actual 


obstruction of public right. 
§ 2888. } 


§ 8315. 


[L. °75, p. 80, § 7; Cd. ’81, § 1241; 1 H. C. 


(3092.) Remedies Against Public Nuisance. 


The remedies against a public nuisance are: Indictment (or informa- 


tion), a civil action, or abatement. 


tion) shall be as regulated and prescribed in this title. 


The remedy by indictment (or informa- 


When a civil action 


for damage is resorted to the practice shall conform to the provisions of sec- 


tions 943 to 946, supra. 

Cited in 21 Wash. 538, 546. 

Grounds for abatement or injunction: 
See 2 Remington’s Digest, p. 2166, § I9; 
Ingersoll v. Rousseau, 35 Wash. 92; Wil- 
cox v. Henry, 35 Wash. 591; Dempsie 
v. Darling, 39 Wash. 125; Winsor v. Han- 
son, 40 Wash. 423. 


Upon a verdict finding the owner of a 
elaughter-house guilty of maintaining a 


§ 8316. (3093.) Civil Action. 


[L. °75, p. 80, § 8; Cd. ’81, § 1242.] 


public nuisance, an order of abatement 
absolutely prohibiting him from slaughter 
ing any animals on his premises is too 
broad, where there was no issue or evi- 
dence as to whether the business could 
be so conducted as to avoid the creation 
of a nuisance: State v. Schaefer, 45 
Wash. 9. 


A private person may maintain a civil action for a public nuisance, if it 


is specially injurious to himself, but not otherwise. 


81, § 1243; 1 H. C., § 2890.] 
Cited in 21 Wash. 538, 546; 35 Wash. 
95 


Actions for damages for nuisances: See 
2 Remington’s Digest, p. 2163, §§ 6-10; 


Doran v. Seattle, 24 Wash. 182; Sterrett 


[L. °75, p. 80, § 9; Cd. 


v. Northport Min. ete. Co., 30 Wash. 164; 
Rowe v. Northport Smelt. ete. Co., 35 
Wash. 101; Wilson v, West & Slade Mill 
Co., 28 Wash. 312. 
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§ 8317. 


NUISANCES, 


[Trus LXIII 


(3094.) Abatement by Whom. 


A public nuisance may be abated by any public body or officer authorized 


thereto by law. 


A city prosecuting an action to abate a 
nuisance in one of its streets is for that 
purpose clothed with the attributes of 
sovereignty: Moore v. City of Walla 
Walla, 2 W. T. 184. 


A public nuisance must be proceeded 
against in the name of the public by in- 
dictment or information: Jones v. St. Paul 
etc. R. Co., 16 Wash. 25. 

A town, being clothed with the at- 
tributes of sovereignty, may prosecute its 
suit in the first instance by a bill in 


§ 8318. (3095.) How Abated. 


[L. °75, p. 80, § 10; Cd. ’81, § 1244; 1 H. C., § 2891.] 


equity to abate a public nuisance: Kirk- 
land v. Ferry, 45 Wash. 663. 

As to who may maintain an action for 
abatement of a nuisance, see 2 Reming- 
ton’s Digest, p. 2163, § 4; Id., p. 2165, § 15; 
Winsor v. Hanson, 40 Wash. 423; Morris v. 
Graham, 16 Wash. 343; Cherry Point Fish 
Co. v. Nelson, 25 Wash. 558; Dawson v. 
McMillan, 34 Wash. 269; Carl v. West 
Aberdeen ete. Co., 13 Wash. 616; Smith v. 
Mitchell, 21 Wash. 536; Sultan Water & 
P. Co. v. Weyerhauser Tim. Co., 31 Wash. 
558; Grantham v. Gilson, 41 Wash. 125. 


Any person may abate a public nuisance which is pedalis injurious to 


him, by removing, or if necessary destroying, the thing which constitutes 
the same, without committing a breach of the peace or doing unnecessary 
injury. [L. '75, p. 80, § 11; Cd. ’81, § 1245; 1 H. C., § 2892.] 


See supra, § 2503, abatement authorized when. 


§ 8319. (3096.) Certain Places of Resort Declared Nuisances—Penalty. 

Houses of ill-fame, kept for the purpose, in which are embraced all squaw 
dance-houses, or squaw brothels, otherwise called mad houses; all houses, 
rooms, saloons, booths, scows, boats, or other structures used as a place of 
resort, where women are employed to draw custom, dance, or for purposes of 
prostitution; all public houses or places of resort where gambling is carried 
on or permitted; all houses or places within any city, town, or village, or 
upon any public road or highway, where drunkenness, gambling, fighting, or 
breaches of the peace are carried on or permitted; all opium dens or houses, 
or places of resort where opium smoking is permitted, are nuisances, and may 
be abated, and the owners, keepers, or persons in charge thereof, and persons 
carrying on such unlawful business, shall be punished as provided in this 


chapter. 


[L. °75, p. 81, § 13; Cd. ’81, § 1247; 1 H. C., § 2894.] 


See supra, § 2904, penalty for keeping houses of ill-fame. 
See supra, § 2925, penalty for letting houses of ill-fame. 
See supra, § 6285, females not to be employed in saloons, ete, 


Cited in 1 Wash. 167; 7 Wash. 11; 51 
Wash. 36. 

In a particular case held, that the keep- 
ing of a house of ill- fame by plaintiff in 
error, was not a continuance of the nui- 
sance for which her lessee had been in- 
dicted, and she could not be held re- 
sponsible without a regular proceeding 
against her: Coffer v. Territory, 1 Wash. 
325. 

In order to set forth facts constituting 
the crime of keeping a house or saloon 
where women are employed to draw custom 
and to dance, the information should aver 
that women were employed for the pur- 
poses mentioned at the time when it is 
alleged the defendant kept the house de- 
scribed therein: State v. Brown, 7 Wash. 
10. 

It is sufficient under this section to aver 
in an information that the defendant kept 


the house “used as a place of resort, where 
women are employed to draw custom and 
to dance, all of which is to the injury and 
common nuisance of all the people,” but 
the information should show that the char- 
acter of the women alleged to have been 
employed, or the manner of their deport- 
ment, and character and quality of con- 
versation, was such as tended to uraw 
crowds of disorderly persons, or to debauch 
the morals of those resorting to the piace: 
State v. Brown, supra. 

SALOONS ETC., AS NUISANCES— 
BAD COMPLAINT —A complaint by a 
railroad company alleging that there are a 
number of saloons and gambling-houses 
along the line of its road, and that said 
houses are publie and private nuisances, 
but failing to name any particular house, 
or to designate wherein it is disorderly or 
a nuisance, is fatally defective on de- 
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murrer, in that it contains no allegation 
that would locate any particular house, or 
describe it as disorderly: Northern Pacific 
R. R. Co. v. Whalen, 3 W. T. 452. 

The keeping and having in charge of a 
public house or resort and engaging in 
betting, winning, and losing money in sell- 


ing pools on horseraces to persons congre- ` 


NUISANCES. 


§§ 8320-8324 


». purpose, may be informed against under 
this section, and this, whether or not sell- 
ing pools on horseraces is “gambling” 
within § 2924, supra, defining gambling 
and prescribing a punishment therefor, 
since the acts defined are not the only ones 
that constitute gambling: State v. Shank- 
lin, 51 Wash. 35. 


gating and resorting in such place for that 


§ 8320. (3097.) Punishment and Abatement. 

Whoever is convicted of erecting, causing, or contriving a public or 
common nuisance, as described in this title, or at common law, when the 
same has not been modified or repealed by statute, where no other punish- 
ment therefor is specially provided, shall be punished by a fine not exceeding 
one thousand dollars, and the court, with or without such fine, may order 
such nuisance to be abated, and issue a warrant as hereinafter provided. 
[L. °75, p. 81, § 14; Cd. ’81, § 1248; 1 H. C., § 2896.] 


“Title” substituted for “chapter.” The act of November 12, 1875, as given in the 
Code of 1881, except as modified by subsequent legislation, constitutes this title, 


Cited in 8 Wash. 582, 583. 


§ 8321. (3098.) Process. 

When, upon indictment (or information), complaint or action, any per- 
son is adjudged guilty of a nuisance, the court before whom such conviction 
is had may, in addition to the fine imposed, if any, or to the judgment for 
damages or costs, for which a separate execution may issue, order that such 
nuisance be abated or removed, at the expense of the defendant, and after 
inquiry into and estimating, as nearly as may be, the sum necessary to defray 
the expenses of such abatement, the court may issue a warrant therefor. 
When the conviction is had upon an action before a justice of the peace, and 
no appeal is taken, the justice, after estimating, as aforesaid, the sum neces- 
sary to defray the expenses of removing or abating the nuisance, may issue 


a like warrant. 
§§ 2896, 2897. ] 


The court should not in all cases issue a 
warrant or order of abatement, even after 
conviction, but the judgment should be 
adapted to the nature and circumstances of 
the case: Coffer v. Territory, 1 Wash. 325, 
328. 

Upon conviction, the judgment should 
be, in effect, that defendant pay a fine of 
$—— and costs of prosecution, and, when 
expedient or necessary, forthwith abate the 
nuisance at his own costs, and stand com- 
mitted until fine and costs are paid: Coffer 
v. Territory, supra. 

If the substance of the charge, in an in- 
formation for maintaining a nuisance, is, 
that the defendant unlawfully maintained 
a powder magazine in a thickly settled 
neighborhood, evidence is inadmissible for 
the purpose of showing that the explosives 
stored therein had been recklessly man- 


§ 8322. 


[L. '75, p. 81, §§ 15, 16; Cd. ’81, §§ 1249, 1250; 1 H. C., 


aged while being carried from the vessels 
to the magazine, and while being loaded 
upon cars for transportation abroad: State 
v. Paggett, 8 Wash. 579. 

In nuisances the law contemplates that 
property, either in a business or in a build- 
ing, shall not be destroyed unless the per- 
son who is financially interested therein is 
before the court; and while an employee is 
culpable in continuing an obnoxious trade 
or business, its abatement on an informa- 
tion against him could not be otherwise 
than oppressive: State v. Paggett, supra, 
584. 

Prior to the statute of 1875 there seems 
to have been no statutory definition of 
nuisances, the courts being left to the 
common law for the ascertainment of what 
constituted public nuisances: State v. Pag- 
gett, supra, 582, 


(3099.) Stay of Warrant—Bond. 


Instead of issuing such warrant, the court or justice may order the same 
to be stayed upon motion of the defendant, and upon his entering into a bond 
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in such sum and with such surety as the court may direct to the state, condi- 
tioned either that the defendant will discontinue said nuisance, or that within 
a time limited by the court, and not exceeding six months, he will cause 
the same to be abated and removed, as either is directed by the court, and 
upon his default to perform the condition of his bond, the same shall be 
forfeited, and the court, or justice of the peace, as the case may be, upon 
being satisfied of such default, may order such warrant forthwith to issue, 
and a rule to show cause why judgment should not be entered against the 
sureties of said bond. ([L. ’75, p. 81, § 17; Cd. ’81, § 1251; 1 H. C., § 2898.] 


See supra, § 946, stay in action for private nuisance, 


§ 8323. (3100.) Costs of Abating Nuisance. 

The expense of abating a nuisance by virtue of a warrant can be collected 
by the officer in the same manner as damages and costs are collected on exe- 
cution, except that the materials of any buildings, fences, or other things that 
may be removed as a nuisance may be first levied upon and sold by the officer, 
and if any of the proceeds remain after satisfying the expense of the removal. 
such balance must be paid by the officer to the defendant or to the owner of 
the property levied upon, and if said proceeds are not sufficient to pay such 
_ expenses, the officer must collect the residue thereof. [L. 775, p. 82, § 18; 
Cd. 81, § 1252; 1H. C., § 2899.] 


Nurseries. See ‘‘Agriculture,’’ § 3083. 
Nurses. See ‘‘Physicians,’’ § 8479. 


Oaths. See Vol. I, §§ 1264-1269. 
Of state officers, see ‘‘State Officers,’’ § 8975. 
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TITLE LXIV. 


OFFICERS. 


See “Counties,” § 3860; “Municipal Corporations”; “State Officers.” 
Of school districts: See “Education,” § 4480. 

Of state institutions: See “State and State Boards.” 

Crimes by and against: See Vol. I, §§ 2320-2434. 


CHAPTER L—OFFICIAL BONDS. 


‘8324. Form and conditions of. 8331. Remedy where bond of state officer 
8325. Effect of. becomes insufficient. 

8326. Who may maintain action on, 8332. Force and obligation of additional 
8327. Defective—Recovery on. bond. 


8328. By whom approved, and where filed. 


3. Numb f ti uire 
8329. Procedure when bond becomes insuff- 933 aS ig . ARASA req d. 
Gent. 8334. Justification of sureties. 


8330. Additional bond may be required— 8335. Sureties’ liability, limitation, 
Effect of failure to file. 


CHAPTER ITI.—RELEASE OF SURETIES ON OFFICIAL BONDS. 


‘8336, Surety may be released, when. 8339. Liability of sureties where new bond 
8337. Proceedings to obtain release of— is given, 

Statement—Notice, 8340. Amount of new undertaking, how de- 
8338. Failure to file new bond vacates office, termined. 


when—Vacancy, ete. 


CHAPTER III.—TRAVELING EXPENSE VOUCHERS. 
8341, Certified vouchers for expenses. ` 8342. Form of verification. 


CHAPTER IV.—RESIGNATIONS AND VACANCIES. 


8343. Resignations to be made to whom. 8345. Term of person filling vacancy. 
8344. Office becomes vacant, when. . 


CHAPTER V.—INSPECTION AND SUPERVISION OF PUBLIC OFFICES. 
8346. Bureau of inspection and supervision 8352. State examiners—Appointment—Com- 


of public oftices—Deputies, ete. pensation. 
8347. Uniform system of accounting. 8353. Examination of all publie offices— 
8348. Separate accounts for each fund. Witnesses—Prosecution. 
8349. Separate accounts for public service 8354. Affidavit of claim for services, ete. 
industries, 8355. Expenses of bureau levied among coun- 
8350. Annual report of taxing districts and ties, 
public institutions—Comparative sta- 8356. Expenses for local examinations in 
tistics. tax districts. 
8351. Officers to keep accounts—Penalty— 8357. County auditor deputy supervisor. 
Deposit of collections, l 8358. Fiscal year, 
CHAPTER I. 


OFFICIAL BONDS, 


§ 8324. (1517.) Form and Conditions of. 
All official bonds required by law of officers shall be in form joint and 
several, and made payable to the state of Washington, in such penal sum and 
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with such conditions as may be required by law. [L. ’90, p. 34, $ 1; 1 H. C., 
g 2900.] 


See supra, §§ 958-966, and Sotes, action on official bonds. 
See supra, §§ 6225, 6226, surety companies’ bonds may be accepted, 


Cited in 30 Wash, 615. 
Official bonds: See 2 Remington’s Digest, pp. 2182-2185, §§ 53-64. 


§ 8325. (1518.) Effect of. 

Every official bond executed by any officer pursuant to law shall be 
deemed and taken to be in force, and shall be obligatory upon the principal 
and sureties therein for any and all breach of the condition or conditions 
thereof committed during the time such officer shall continue to discharge 
any of the duties of or hold such office, and every such bond shall be deemed 
to be in force and obligatory upon the principal and sureties therein for 
the faithful discharge of all duties which may be required of such officer 
by any law enacted subsequent to the execution of such bond, and such 
condition shall be expressed therein. [L. 90, p. 34, § 2; 1 H. C., § 2901.] 


Cited in 21 Wash. 670; 24 Wash. 432. thereof after the expiration of his original 
The fact that an incumbent of an office term, whether by continuing after re-clec- 


failed to give a new bond after the ex- 
piration of the two years would not dis- 
qualify him for the office, since this section 
makes the old bond sufficient, during the 
time such officer shall continue to hold 
such office: State ex rel. Meredith v. Tall- 
man, 24 Wash. 426. 

The fact that a public officer continues 
to hold office and discharge the duties 


§ 8326. (1519.) 


tion without qualifying fur the second 
term or by holding over until a successor 
is elected and qualified, will not sub-ect the 
sureties upon the ofticial bond given for his 
original term of office to liability fur losses 
sustained by him while so holding over 
and continuing in office beyond the tenure 
for which the bond had been given: Bal- 
lard v. Thompson, 21 Wash. 669. 


Who may Maintain Action on. 


Every official bond executed by any officer pursuant to law shall be in 


force and obligatory upon the principal and sureties therein to and for 
the state of Washington, and to and for the use and benefit of all persons 
who may be injured or aggrieved by the wrongful act or default of such 
officer in his official capacity, and any person so injured or aggrieved may 
bring suit on such bond in his or her own name without an assignment 


thereof. [L. ’90, p. 34, § 3; 1 H. C., § 2902.] 
See notes to § 4000, supra, liability of sheriff on. 


§ 8327. (1520.) Defective—Recovery on. 

Whenever any such official bond shall not contain the substantial matter 
or condition or conditions required by law, or there shall be any defect in 
the approval or filing thereof, such bond shall not be void so as to discharge 
such officer and his sureties, but they shall be bound to the state or party 
interested, and the state or such party may, by action instituted in any enurt 
of competent jurisdiction, suggest the defect of such bond or such approval 
or filing, and recover his proper and equitable demand or damages from 
such officer and the person or persons who intended to become and were 
included in such bond as sureties. [L. ’90, p. 35, § 4; 1 H. C., § 2903.] 


See supra, § 777, bonds not to fail for want of form. 
See notes to § 958, supra. 


Insufficient, informal or defective bond: 
See 2 Remington’s Digest, p. 2183, §§ 54, 
55; Walla Walla County v. Ping, 1 W.T. 
339; State v. Bokien, 14 Wash, 403; King 
County v. Ferry, 5 Wash. 536; Fairhaven 
v. Cogwill, 8 Wash. 686. 


An official bond which was executed by 
& principal and his sureties by affixing 
their signatures to the justification which 
followed immediately after the bond, upon 
the printed form, instead of signing at the 
end of the stipulations and conditiuns, was 


1768 


Cuar. I] OFFICIAL BONDS. $§ 8328-8331 


a valid bond, where the names of the prin- with the intent that it should constitute a 
cipals and sureties were set forth in the binding obligaton: Tumwater v. Hardt, 28 
body of the bond and it had been delivered Wash. 684. 

and accepted by the obligors and obligee 


§ 8328. (1521.) By Whom Approved, and Where Filed. 

The official bonds of officers shall be approved and filed as follows, to wit: 
‘The official bond of the secretary of state shall be approved by the governor 
and filed and recorded in the office of the county clerk of the county in 
which the seat of government is fixed. The official bond[s] of all other 
state officers required by law to give bond[s], except as otherwise ex- 
pressly provided by law, shall be approved by the governor, filed and re- 
corded in the office of the secretary of state. The official bond[s] of all 
county and township officers shall be approved by the board of county com- 
missioners, if in session, and if not in session, by the chairman of such board. 
and filed and recorded in the office of the county clerk of their respective 
counties: Provided, that the bond of the county clerk shall be filed and re- 
corded in the office of the county auditor or recorder of the proper county. 
[L. ’90, p. 35, § 5; 1 H. C., § 2904.] 


§ 8329. (1522.) Procedure When Bond Becomes Insufficient. 

Whenever the sureties, or any one of them, in the official bond of any 
<ounty or township officer shall die, remove from the state, become insolvent 
or insufficient, or the penalty of such bond shall become insufficient on 
account of recoveries had thereon, or otherwise, it shall be the duty of 
the board of county commissioners of the proper county, of their own 
motion, or on the showing of any person supported by affidavit, to summon 
any such officer to appear before them at a stated time, not less than five 
days after service of such summons, and show cause why he should not 
execute an additional official bond with good and sufficient sureties. 
{L. 790, p. 35, § 6; 1 H. C., § 2905.] 

Cited in 48 Wash. 428. 


§ 8330. (1523.) Additional Bond may be Required—Effect of Failure 
to File, 

Should such officer, after due notice, fail to appear at the time appointed, 
the matter may be heard and: determined in his absence; if after examination 
the board of county commissioners shall be of opinion that the bond of such 
officer has become insufficient from any cause whatever, they shall require 
an additional bond, with such security as may be deemed necessary, which 
said additional bond shall be executed and filed within such time as the board 
of county commissioners may order; and if any such officer shall fail to 
execute and file such additional bond within the time prescribed by such 
order, his office shall become vacant. [L. ’90, p. 36, § 7; 1 H. C., § 2906.] 


§ 8331. (1524.) Remedy Where Bond of State Officer Becomes Insuf- 
ficient. 

Whenever the official bond of any state officer shall become insufficient 
from any cause whatever, the like proceedings may be had before the superior 
court of the county in which said state officer holds his office with reference 
thereto: Provided, that such proceedings may be commenced by a written 
motion, supported by affidavit. [L. ’90, p. 36, § 8; 1 H. C., § 2907.] 
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§ 8332. (1525.) Force and Obligation of Additional Bond. 

Every such additional bond shall be of like force and obligation upon 
the principal and sureties therein, and shall subject the officer and his sureties 
to the same liabilities, as are prescribed respecting the original bonds of 
Officers. [L. 90, p. 36, § 9; 1 H. C., § 2908.] 


§ 8333. (1526.) Number of Sureties Required. 
Unless otherwise expressly provided, there shall be at least two sureties 
upon the official bond of every officer. [L. ’90, p. 36, § 10; 1 H. C., § 2909.] 


See supra, § 974 et seq., action to protect sureties, 
See next chapter, release of sureties. 


Cited in 28 Wash. 686, 


§ 8334. (1527.*) Justification of Sureties. 

In all cases where official bonds are required or may be hereafter re- 
quired, from state, county, township or precinct officers, the officer or officers 
whose duty it is or may be to approve such bonds, shall not accept or approve 
any such bonds except such bond be that of a surety company, unless the 
sureties thereon shall severally justify before an officer authorized to adminis- 
ter oaths as follows: (1) On a bond given by a state or county officer that 
he is a resident and freeholder within this state, and on a bond given by a 
township or precinct officer that he is a resident and freeholder within the 
county in which such township or precinct is situated; (2) that he is worth 
double the amount for which he becomes surety over and above all his debts 
and liabilities, in property situated within this state which is not exempt from 
seizure and sale under execution. [L. ’90, p. 36, § 11; 1 H. C., § 2910; L. ’01, 
p. 13, $ 1.] 

Cited in 28 Wash. 686, 


§ 8335. (1528.) Sureties’ Liability, Limitation. 

When the penal sum of any bond amounts to more than two thousand 
dollars, the sureties may become severally liable for portions not less than five 
hundred dollars, of such penal sum, making in the aggregate at least two 
sureties for the whole penal sum. [L. ’90, p. 37, § 12; 1 H. C., § 2911.] 


[Tire LXIV 


Cited in 8 Wash. 690. 

Although an official bond is executed, 
charging the sureties with separate and 
limited liabilities, in accordance with this 
section, yet such fact does not alter the 
rule that sureties who do not consent to 
the release or withdrawal of a cosurety 
are entitled to a discharge from liability 
on the bond: Fairhaven v., Cowgill, 8 
Wash. 686. 


The fact that sureties on an official bond. 
immediately after discovery of detalcation 
by their .principal, unite with a cosurety. 
who had been substituted without their 
knowledge in place of another surety, in an 
endeavor to hold the money of the prin- 
cipal upon deposit in bank, does not 
amount to a ratification of the altered. 
bond: Fairhaven v. Cowgill, supra. 
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CHAPTER II. 
RELEASE OF SURETIES ON OFFICIAL BONDS. 


§ 8336. (1529.) Surety may be Released, When. 

Any surety on the official bond of any state, county, or city officer, or on 
the official bond of any executor or administrator, or on the bond or under- 
taking of any person where by law a bond or undertaking is required, may 
be released from all liability thereon accruing from and after proper proceed- 
ings had therefor, as provided in this chapter. [L. ’90, p. 43, § 1: 1 H. C., 
§ 2912.] 


See supra, § 974 et seq., action for protection of sureties. 


§ 8337. (1530.) Proceedings to Obtain Release of—Statement—Notice. 

Any surety desiring to be released from liability on the bond of any 
state officer shall file with the governor or secretary of state a statement in 
writing, duly subscribed by himself, or some one in his behalf, setting forth 
the name and office of the person for whom he is surety, the amount for which 
he is liable as such, and his desire to be released from further liability on 
account thereof. A notice containing the object of such statement shall be 
served personally on the officer, unless he shall have left the state, in which 
ease the same may be served by publication for twenty days in some newspaper 
printed at the seat of government, or if none be printed there, then in such 
newspaper as shall be designated by the governor or secretary of state. Any 
surety desiring to be released from the official bond of any county officer 
shall file and serve a similar statement; the statement, except when it con- 
cerns the county clerk personally, shall be filed with the county clerk, and 
when the county clerk is personally concerned, the statement shall be filed 
with the county auditor or treasurer. Any surety desiring to be released 
from liability on the bond of any city officer shall file and serve a similar 
statement with the city clerk or other proper officer. Any surety desiring ` 
to be released from an executor’s or administrator’s bond or undertaking shall 
file and serve a similar statement with the clerk of the superior court. Any 
surety desiring to be released from any other official bond or undertaking 
shall file and serve a similar statement with the proper officer, person, or 
authority. All statements provided for in this section must be served as in 
the first clause of this section provided: Provided, the same, if served by 
publication, may be published in the newspaper in the same, or if no news- 
paper be published therein, then in an adjoining or other county, without 
any order from any court or other authority: Provided further, in all cases 
for which publication is provided, a printed or written notice posted in at 
least ten conspicuous places in the county for the time specified shall be 
deemed legal notice thereof. [L. ’90, p. 43, § 2; 1 H. C., § 2913.] 


§ 8338. (1531.) Failure to File New Bond Vacates Office, When—Va- 
cancy, etc. 

If any officer or person shall fail to file, within ten days from the date of 
personal service, or within thirty days from the date of the first insertion of 
a publication or posted notice, a new or additional bond or undertaking, the 
office or appointment of the person or officer so failing shall become vacant, 
and such officer or person shall forfeit his office or appointment, and the same 
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shall be filled as in other cases of vacancy, and in manner provided by law; 
and the person applying to be released from liability on such bond or under- 
taking shall not be holden or liable thereon after the date herein provided for 
the vacating and forfeiting of such office or appointment: Provided, if a 
number of sureties on any such bond or undertaking representing half the 
amount of the penalty thereof shall unite in the same, or file and serve 
separate statements as herein provided, the right of such officer or person to 
exercise the duties or functions of his office or appointment shall immediately 
cease, until he shall file and have accepted and approved a new or additional 
bond or undertaking. Whenever, by operation of this chapter, the functions 
of any sheriff shall become suspended, it shall be the duty of the clerk, with 
whom the statement as hereinbefore provided shall have been filed, to notify 
the acting coroner of the county forthwith of such suspension; and upon 
being so notified, such coroner shall succeed to all the powers and discharge 
all the duties of sheriff of his county, pending such suspension of the func- 
tions of sheriff. [L. 90, p. 44, $ 3; 1 H. C., § 2914.] 


§ 8339. (1532.) Liability of Sureties Where New Bond is Given. 

In case a new or additional undertaking be filed, the sureties on the 
original not asking to be released, and on the new or additional bond or 
undertaking, shall be and continue liable for the official acts of such officer 
or person, jointly and severally, the same as if all were sureties on one and 
the same instrument. [L. ’90, p. 45, § 4; 1 H. C., 8 2915.] 


§ 8340. (1533.) Amount of New Undertaking, How Determined. 
Whenever a statement is filed, or filed and served as herein provided, 
the proper authority shall prescribe the penalty or amount in which a new or 
additional bond or undertaking shall be filed; and if no such order be made. 
then such new or additional bond or undertaking shall be executed for the 
same amount as the original. [L. ’90, p. 45, § 5; 1 H. C., § 2916.) 
Cited in 32 Wash. 274, 


CHAPTER III. 
TRAVELING EXPENSE VOUCHERS. 


§ 8341. Certified Vouchers for Expenses. 

Hereafter no state or county officer shall be allowed by the state auditor, 
or board of county commissioners, or any other officer or board charged with 
the auditing of accounts, any sum or sums of money whatsoever for railroad 
or steamboat transportation, horse hire or other conveyance, hire of any 
kind whatsoever, or for hotel or restaurant subsistence, or any other expense. 
unless the same shall be presented in an account duly sworn to before some 
officer authorized to administer oaths, and, also attested by a voucher or 
vouchers duly and regularly signed by the person or agent furnishing said 
railroad, steamboat, horse or other conveyance hire, hotel or restaurant sub- 
sistence for all items of expenditure exceeding fifty cents which said voucher 
or vouchers must, before the signing thereof by said proprietor or authorized 
agent, be first written out in full, plainly giving the date of the same, the 
amount paid, and for what purpose so paid, and in case the same is paid 
for railroad or steamboat hire at an office which has a regular dater-stamp 
used in the stamping of railroad or steamboat tickets, then in addition to 
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the signature of the agent thereof, said dater-stamp shall be impressed thereon.. 
Such accounts together with all vouchers, shall, upon approval and allowance: 
of the officer or board charged with that duty, be plainly marked or stamped. 
with the date of allowance, and duly filed in a safe place in such office, and 
safely kept for the period of at least three years: Provided, the same shall. 
be at all times open to public inspection. Any person or persons violating 
any of the provisions of this section shall be deemed guilty of a misdemeanor.. 
[L. 799, p. 106, § 1.] 


§ 8342. Form of Verification. 

Each state or county officer making a claim before any state auditor, 
board of county commissioners, or any other officer or board authorized to 
audit claims, shall in addition to the presentation of the said vouchers, have 
the same accompanied with the following oath or affirmation: 


State of Washington, 
County of ——. 88. 


I, , holding the office of ——, having herewith presented my accoant 
for expenses for the period ending ——, accompanied by vouchers numbered: 
. to inclusive, amounting to the sum of dollars, I do hereby, 

having been first duly sworn, depose and say: That the foregoing account is 
just and true as therein stated, that no payment has been received by me on 
account thereof; that no rebate of any character, kind or description has. 
been made to me by any person or persons furnishing any of said railroad 
or steamboat transportation, horse hire or subsistence; that the expenses. 
charged were actually and necessarily incurred and paid by me in lawful 
money; and that each voucher herewith accompanying said account was 
actually written out and duly signed by the person whose signature thereon 
appears at the time of the payment of said money and before the delivery of 
the same to me, and the amount thereon was mutually understood. 

Subscribed and sworn to before me this day of ——, A. D. ——. 

—, Notary Public. 


[L. 99, p. 107, § 2.] 
CHAPTER IV. 
RESIGNATIONS AND VACANCIES. 


§ 8343. (1547.) Resignations to be Made to Whom. 

Resignations shall be made as follows: By the state officers and members: 
of the legislature to the governor; by all county officers to the county com- 
missioners of their respective counties; by all other officers, holding their- 
offices by appointment, to the body, board, or officer that appointed them. 
[L. ’66, p. 28, § 1; Cd. ’81, § 3062; 1 H. C., § 341.] 


See Art. IT, § 15, of the Const., vacancy in legislature, how filled. 

See Art. TIT, § 13, of the Const., governor to fill vacancy, when. 

See Art. IV, §$ 3 'and 5, of the Const., governor to fill vacancy, when. 

Sce Art. IV, § 8, of the Const., absence of judicial officer creates vacancy, when, 

See Art. XI, § 6, of the Const., vacancies to be filled by county commissioners, 

See notes to Art. II, § 8, of Const. 

See supra, §§ 4079, 4080, vacancy for extortion or failure to account for fees collected. 


§ 8344. (1548.) Office Becomes Vacant, When. 
Every office shall become vacant on the happening of either of the fol-. 
lowing events before the expiration of the term of such officer = 
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1. The death of the incumbent; 
2. His resignation; 
3. His removal; 
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4. His ceasing to be an inhabitant of the district, county, town, or village 
for which he shall have been elected or appointed, or within which the duties 


of his office are to be discharged ; 


5. His conviction of an infamous crime, or of any offense involving a 


violation of his official oath; 


6. His refusal or neglect to take his oath of office, or to give or renew his 
official bond, or to deposit such oath or bond within the time prescribed 


by law; 


T. The decision of a competent tribunal declaring void his election or 


appointment ; s 


8. Whenever a judgment shall be obtained against such officer for breach 


of the condition of his official bond. 
1 H. C., § 342.] 


[L. ’66, p. 28, § 2; Cd. ’81, § 3063; 


See supra, § 3815, change of county line, effect. 


Cited in 7 Wash. 115; 46 Wash. 623. 

Resignation or removal of officers: See 
2 Remington’s Digest, p. 2174, § 4; Id, 
p. 2178, §§ 26-29. 

A road overseer does not become dis- 
qualified to hold his office because the 
commissioners have changed the bound- 
aries of his road district so as to place 
his residence outside thereof: State v. Nel- 
son, 7 Wash, 114. 

The failure to qualify as required by $ 
3916, supra, does not work a forfeiture of 
oftice under the above section, as the right 
to office is dependent upon election, and 
not upon qualification, the failure to qual- 
ify being merely a ground of forfeiture 
authorizing the proper authority to de- 
clare a vacancy and fill the same by ap- 
pointment: State v. Ruff, 4 Wash. 234. 

The power of removal does not include 
the power of suspension: Bringgold v. 
Spokane, 27 Wash, 202. 

The power of removal] in the absence of 
restraints is inherent in the appointing 
power unless otherwise clearly provided 
by statute: Easson v. Seattle, 32 Wash. 
405; Price v. Seattle, 39 Wash. 376. 


§ 8345. 


The civil service commission of Seattle 
is not vested with any actual power of 
appointment or removal, its functions be- 
ing to prescribe tests of fitness, and to act 
as a check upon improper removals: Eas- 
son v. Seattle, 32 Wash. 405. 

Where a remedy by appeal would be of 
no avail to one ousted from oftice by a 
judgment of the superior court, by reason 
of the fact that his right to the office 
would terminate before a hearing could 
be had on appeal, the supreme court has 
jurisdiction by writ of review to examine 
and correct the action of the lower court: 
State ex rel Meredith v. Tallman, 24 
Wash. 426. 

The right of an assessor to his office 
cannot be collaterally attacked in an ac- 
tion to enjoin the collection of taxes 
levied upon property assessed by him: 
Northwestern Lum. Co. v. Chehalis 
County, 25 Wash. 95. 

An acceptance of the resignation of a 
city councilman is necessary in order to 
create a vacancy under the common-law 
rule, which is not abrogated by this sec- 
tion: State ex rel. Royse v. Superior 
Court, 46 Wash. 616, 


(1549.) Term of Person Filling Vacancy. 


Whenever any officer resigns his office before the expiration of his term, 


or the office becomes vacant from any other cause, and at a subsequent special 
election such vacancy is filled, the person so elected to fill such vacancy shall 
not hold the office any longer than the original incumbent who resigned would 


have been entitled to hold the office. 
LIL. C., § 343.] 


A judge elected to fill a vacancy holds 
only until the election and qualification of 
his successor: State ex rel. Linn v. Mul- 
lett, 20 Wash. 221, 


[L. 66, p. 30, § 6; Cd. ’81, § 3066; 


An act shortening a term of office, or 
abolishing an oflice, which had been cre- 
ated by the legislature, is not a violation 
of the constitutional provision that tue 
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salary of any officer shal] not be increased School District No. 122, 23 Wash. 520;. 

or diminished after his election or during Templeton v. Price County, 25 Wash. 377; 

his term of office: Bogue v. Seattle, 19 State ex rel. Attorney General v. Seattle 

Wash. 396, Gas. etc. Co., 28 Wash, 488; Hays v. Hill,. 
The law presumes the discharge of the 23 Wash. 730. 

duties of public officers: Kimball v. 


CHAPTER V. 
INSPECTION AND SUPERVISION OF PUBLIC OFFICES. 


§ 8346. Bureau of Inspection and Supervision of Public Offices—Deputies,. 
etc. 

There is hereby established in the department of the state auditor a 
bureau to be known as the bureau of inspection and supervision of public: 
offices; the principal officer of said bureau shall be known as the chief inspector: 
and supervisor of public offices; the state auditor shall be, ex officio, chief 
inspector and supervisor of public offices, and as such chief inspector and 
supervisor, shall appoint not exceeding three deputies, who shall each receive: 
a salary not exceeding two thousand five hundred dollars per annum, and a 
clerk who shall receive a salary not exceeding fifteen hundred dollars per- 
annum, and in addition thereto an allowance for all necessary traveling and 
hotel expenses while absent from their places of residence in the discharge- 
of their official duties. [L. ’09, p. 136, § 1.] 


§ 8347. Uniform System of Accounting. 

The state auditor, through said bureau, shall formulate, prescribe and’ 
install a system of accounting and reporting in conformity with the provisions 
of this chapter, that shall be uniform for every state office and every state 
educational, benevolent, penal and reformatory institution, public institu- 
tion and every public office and every public account of the same class, and’ 
which shall exhibit true accounts and detailed statements of funds collected, 
received and expended for account of the public for any purpose whatever, 
and by all public officers, employees or other persons, such accounts to show 
the receipt, use and disposition of all public property, and the income, if any,,. 
derived therefrom, and of all sources of public income and the amounts due 
and received from each source, all receipts, vouchers and other documents: 
kept, or that may be required to be kept, necessary to isolate and prove the 
validity of every transaction, and all statements and reports made or required 
to be made, for the internal administration of the office to which they pertain, 
and all reports published, or that may be required to be published, for the 
information of the people, regarding any and all details of the financial ad-. 
ministration of public affairs. [L. ’09, p. 187, § 2.] 


§ 8348. Separate Accounts for Each Fund. 

Separate accounts shall be kept for every appropriation or fund made by 
a taxing body or legislative, showing date and manner of each payment made 
out of the funds provided by such appropriation, the name, address and voca- 
tion of each person, organization, corporation or association, to whom paid, 
and for what purpose paid. Separate accounts shall be kept for each depart- 
ment, public improvement, undertaking, institution and public service indus- 
try under the jurisdiction of every taxing body, and of the state, and all 
service rendered by, or property transferred from, one department, public: 
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improvement, undertaking, institution or public service industry to another, 
shall be paid for at its true and full value by the department, public improve- 
ment, undertaking, institution or public service industry receiving the same, 
and no department, public improvement, undertaking, institution or public 
service industry shall benefit in any financial manner whatever by an appro- 
priation or fund made for the support of another department, public improve- 
ment, undertaking, institution or public service industry. All unexpended 
balances or appropriations shall be transferred to the fund from which appro- 
priated whenever the account with an appropriation is closed. [L. ’09, p. 137, 
§ 3.] 


§ 8349. Separate Accounts for Public Service Industries. 

Separate accounts shall be kept for every public service industry which 
shall show the true and entire cost of the ownership and operation thereof, the 
amount collected annually by general or special taxation for service rendered 
to the public and the amount and character of the service rendered therefor, 
and the amount collected annually from private users, if any, for service ren- 


dered to them, and the amount and character of the service rendered therefor. 
[L. 709, p. 138, § 4.] 


§ 8350. Annual Report of Taxing Districts and Public Institutions—Com- 
parative Statistics. 

The state auditor, through said bureau, shall require from every taxing 
district, state, educational, penal, benevolent and reformatory institution and 
public institution financial reports covering the full period of each fiscal year, 
in accordance with the forms and methods prescribed by him, which shall be 
uniform for all accounts of the same class, which said reports shall be pre- 
pared, certified and filed with said bureau within thirty days after the close of 
each fiscal year by the auditing department of said taxing district or public 
institution. Such reports shall contain an accurate statement in summarized 
form of all collections made by or receipts received by the officers from all 
sources. all accounts due the public treasury but not collected, and of all 
expenditures for every purpose and by what authority authorized, and also: 
(a) A statement of all costs of ownership and operation and of all income of 
each and every public service industry owned and operated by a municipality; 
(b) a statement of the entire public debt of every taxing district to which 
power has been delegated by the state to create a public debt, showing the 
purpose for which each item of the debt was created, the provisions made for 
the payment of the debt; a classified statement of all receipts and expendi- 
tures by any state office, state educational, penal, benevolent and reformatory 
institution and all public institutions, together with such other information as 
may be required by the state auditor. Such reports shall be certified as to 
their correctness by said state auditor, his deputies, the chief inspector and 
supervisor of public offices, or other person legally authorized to make such 
certificate. Their substance shall be published in an annual volume of com- 
parative statistics that shall be issued for each class of accounts at the expense 
of the state as a public document, and shall be submitted by the state auditor 
to the governor for transmittal to the legislature at the next regular session, 
or at a special session when required. [L. ’09, p. 138, § 5.] 
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§ 8351. Officers to Keep Accounts—Penalty—Deposit of Collections. 

It shall be the duty of every public officer and employee to keep all ac- 
counts of his office in the form prescribed and to make all reports required by 
the state auditor. Refusal or neglect to perform these duties shall be deemed 
an offense against the efficiency of public administration and the welfare of 
the people, and shall be punished by removal from office, after trial and con- 
viction by a court of competent jurisdiction. Every public officer and em- 
ployee whose duty it is to collect or receive payments due the public shall 
deposit all public moneys collected or received by him with the treasurer of 
the taxing district once every twenty-four consecutive hours. In case a public 
officer or employee collects or receives funds for the account of a taxing 
district of which he is not an officer or employee he shall, during the Saturday 
of each week, pay to the proper officer of the taxing district for account of 
which the collection was made or payment received, the full amount collected 
or received during the current week for the account of such taxing district. 
{L. ’09, p. 139, § 6.] 


§ 8352. State Examiners—Appointment—Compensation. 

After the bureau of inspection and supervision shall have formulated and 
installed the system of uniform accounting in any or all classes of public 
offices, the state auditor is hereby empowered to appoint additional assistants 
as required, not more than ten, to administer the provisions of this chapter; 
said additional assistants shall be known as state examiners, who shall each 
be paid five dollars per day for the time necessary to the performance of his 
duties, and in addition thereto his necessary expenses incurred. [L. ’09, 
p. 140, § 7.] 


§ 8353. Examination of all Public Offices—Witnesses—Prosecution. 

The state auditor, a deputy state inspector and supervisor, and every 
state examiner shall have power by himself or by any person legally appointed 
to perform the service, to examine into all financial affairs of every public 
office and officer; such examination of the financial affairs of townships, ìn- 
corporated cities and towns and school districts shall be made at least once 
in every two years; all other examinations shall be made at least once a year. 
On every such examination inquiry shall be made as to the financial condition 
and resources of the taxing district; whether the constitution and statutory 
laws of the state, the ordinances and orders of the taxing district and the 
requirements of the bureau of inspection and supervision of public offices have 
been properly complied with; and into the methods and accuracy of the ac- 
counts and reports. The state auditor, his deputies, every state examiner 
and every person legally appointed to perform such service, shall have and 
may exercise the necessary authority to issue subpoenas and compulsory 
process and to direct the service thereof by any constable or sheriff, to compel 
the attendance of witnesses and the production of books and papers before 
him at any designated time and place and to administer oaths. Where any 
person summoned to appear before the person making such examination and 
give testimony, shall neglect or refuse to appear, or shall neglect or refuse to 
answer any question that may be put to him touching any matter under exami- 
nation, or to produce any books or papers required, the person making such 
examination shall apply to a superior judge of the proper county to issue a 
subpoena for the appearance of such person before him; and it shall be the 
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duty of such superior judge to order the issuing of such subpoenas for the 
appearance of such person forthwith before him to give testimony ; and if any 
person so summoned shall fail to appear or appearing shall refuse to testify or 
to produce any books or papers required, he shall be subject to like proceed- 
ings and penalties for contempt as witnesses in actions pending in the superior 
court. Willful false swearing in any such examination shall be perjury and 
shall be punishable as such. A report of such examination shall be made in 
triplicate, one copy to be filed in the office of the state auditor, one in the audit- 
ing department of the taxing district reported upon, and one in the office of the 
attorney general. If any such examination discloses malfeasance, misfeasance 
or nonieasance in office on the part of any public officer or employee, within 
thirty days from the receipt of such copy of said report, it shall be the duty of 
the attorney general and he is hereby authorized to institute and prosecute with- 
out delay in the proper county such legal action as is proper in the premises by 
civil process and promptly and efficiently prosecute the sarne to final deter- 
mination to carry into effect the findings of any such examination. Before 
or after such legal action is commenced it shall not be lawful for the county 
commissioners or any board or officer to make a settlement or compromise of 
any claim arising out of such malfeasance, misfeasance or nonfeasance or any 
action commenced therefor or for any court to enter up any compromise or 
settlement of such action, without the written approval and consent of the 
attorney general and the state auditor. [L. ’09, p. 140, § 8.] 


§ 8354. Affidavit of Claim for Services, etc. 

Each and every claim for services performed, supplies furnished or claims 
of any nature for which compensation is asked, shall be sworn to before an 
officer authorized to administer oaths; that all public officers are required to 
take such affidavits without charge: Provided, that this section shall not apply 
to officers or employees drawing annual or monthly salaries, nor to the sala- 
ries of legislators, legislative employees, nor to the fees of jurors and wit- 
nesses: And provided further, that pay rolls for daily wages may be sworn 
to by the superintendent, foreman or person in charge of the work. [L. ’09, 
p. 142, § 9; L. ’09, Ex. Ses., p. 56, § 1.] 


§ 8355. Expenses of Bureau Levied Among Counties. 

The expense of maintaining and operating the bureau herein provided 
for shall be paid by the several counties out of the general county current 
expense fund, in proportion to their assessed valuation, next preceding the 
levy hereby authorized, and the state auditor is hereby authorized and em- 
powered to levy upon and collect from each county in the state its propor- 
tion of said expenses. Said amount shall be paid semi-annually during the 
months of June and December of each year following the passage of this 
chapter, and shall in the aggregate be only sufficient to pay said expenses. 
The same shall be paid in vouchers of the state auditor, and all funds received 
by the state auditor on this account shall be covered into the state treasury 
to the credit of the bureau of inspection and supervision of public offices 
account. There is hereby appropriated from said fund for the purpose of 
carrying out the provisions of this chapter the sum of twenty-five thousand 
dollars, or as much thereof as may be necessary, but the amount in no case 
shall exceed the total of the levy upon the several counties under the provi- 
sions of this section. [L. ’09, p. 142, § 10.] 
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§ 8356. Expenses for Local Examinations in Tax Districts. 

The expense of auditing public accounts shall be borne by each taxing 
district for the auditing of all accounts under its jurisdiction and the state 
auditor is hereby authorized and empowered to certify the expense of such 
audit to the auditor of the county in which said taxing district is situated, 
who shall promptly issue his warrant on the county treasurer payable out of 
the current expense fund of the county, said fund, except as to auditing the 
financial affairs and making inspection and examination of the county, to be 
reimbursed by the county auditor out of the money due said taxing district at 
the next quarterly settlement of the collection of taxes and to be transferred 
quarterly by the county treasurer to the current expense fund. [L. ’09, 
p. 142, § 11.] 


§ 8357. County Auditor Deputy Supervisor. 

Each county auditor shall be ex officio deputy supervisor and in such 
capacity shall be under the direction of the chief inspector and the super- 
visor of public offices, but shall receive no additional salary or compensation 
by virtue of the same and shall perform no duties as such, except in connec- 
tion with county business. [L. ’09, p. 143, § 12.] 


§ 8358, Fiscal Year. 


June 30 shall end the fiscal year of school districts and December 31 of 
all other taxing districts. [L. ’09, p. 143, § 13.] 


Official Bonds. See ‘‘Officers,’’ § 8324. 

Oil Inspector. See ‘‘Inspection,’’ § 6050. 

Optometry. See ‘‘Physicians,’’ § 8466. 

Orphans. Protection of, see Vol. I, §§ 1700-1707. 
Osteopaths. See ‘‘Physicians,’’ § 8386, 

Overcharges. See ‘‘Frauds,’’ § 5305. 

Oyster-beds. See ‘‘Fish and Oysters,’’ § 5254. 

Oyster Commission. See ‘‘Fish and Oysters,” § 5241. 
Oyster Land Reserves. See ‘‘Fish and Oysters,’’ § 5246. 
Oyster Lands. See ‘‘Lands of the State,’’ §§ 6799, 6819. 


Pardons. See ‘‘Prisons and Reformatories,’’ § 8545. 
Park Districts. See ‘‘Highways,’’ § 5835. 
Paroles. See ‘‘Prisons and Reformatories,’’ § 8545. 


Parties. Examination of, see Vol. I, §§ 1225-1230. 
To actions, see Vol. I, §§ 179-203. 
To criminal actions, see Vol. I, §$ 2007-2011. 


Partition. See Vol. I, §§ 838-885. 
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TITLE LXV. 


PARTNERSHIPS AND BUSINESS NAMES. 


CHAPTER I.—LIMITED PARTNERSHIPS. 
8359. Limited partnership may be formed. 8365. Withdrawal of stock and profits— 


8360. Of whom composed, and liability of Effect of. 
members. 8366. Suits by and against limited partner- 
8361. Certificate to be made, acknowledged, ship—Parties. 
me ar iii eee 8367. Dissolution, how may be accomplished. 
: statem ublication of copy. ne ; 
8363. Renewal of limited partnership. 8368. Liabilities and rights of members of 


8364. Name of firm—When special liable as 
general partner. 


CHAPTER II.—ASSUMED BUSINESS NAMES. 
8369. True name to be filed when business 8372. Not applicable to firms using true 


under assumed name, names, corporations, ete. 
8370. Certificate to be filed before com- 8378. Compliance condition precedent to 
mencing business. bringing suit. 


8371. Filing, when change in ownership. 


CHAPTER L 
LIMITED PARTNERSHIPS. 


§ 8359. (3610.) Limited Partnership may be Formed. 

Limited partnership for the transaction of mercantile, mechanical, or 
manufacturing business may be formed within this state, by two or more 
persons, upon the terms and subject to the conditions contained in this chap- 
ter. [L. 69, p. 380, § 1; 1 H. C., § 2917.] 


§ 8360. (3611.) Of Whom Composed, and Liability of Members. 

A limited partnership may consist of two or more persons, who are known 
and called general partners, and are jointly and severally liable as general 
partners now are by law, and of two or more persons who shall contribute to 
the common stock a specific sum in actual money as capital, and are known 
and called special partners, and are not personally liable for any debts of 
the partnership, except as in this chapter specially provided. [L. ’69, p. 350, 
$ 2; 1 H. C., § 2918.] 


§ 8361. (3612.) Certificate to be Made, Acknowledged, and Filed. 

The persons forming such partnership shall make and severally subseribe 
a certificate, in duplicate, and file one of such certificates with the county 
auditor of the county in which the principal place of business of the partner- 
ship is to be. Before being filed, the execution of such certificate shall be 
acknowledged by each partner subscribing it, before some officer authorized 
to take acknowledgments of deeds, and such certificate shall contain the name 
assumed by the partnership and under which its business is to be conducted. 
the names and respective places of residence of all the general and special 
partners, the amount of capital which each special partner has contributed to 
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the common stock, the general nature of the business to be transacted, and 
the time when the partnership is to commence, and when it is to terminate. 
[L. ’69, p. 380, § 3; 1 H. C., § 2919.] 


§ 8362. (3613.) False Statement—Publication of Copy. 

Such partnership cannot commence before the filing of the certificate of 
partnership, and if a false statement is made in such certificate, all the persons 
subscribing thereto are liable as general partners for all the debts of the 
partnership. The partners shall, for four consecutive weeks immediately 
after the filing of the certificate of partnership, publish a copy of the same in 
some weekly newspaper published in the county where the principal place of 
business of the partnership is, or if no such paper be published therein, then 
in some newspaper in general circulation therein, and until such publication 
is made and completed, the partnership is to be deemed general. [L. ’69, 
p. 380, § 4; 1 H. C., § 2920.] 


§ 8363. (3614.) Renewal of Limited Partnership. 

A limited partnership may be continued or renewed by making, acknowl- 
edging, filing, and publishing a certificate thereof, in the manner provided in 
this chapter for the formation of such partnership originally, and every such 
partnership, not renewed or continued as herein provided, from and after 
the expiration thereof according to the original certificate, shall be a general 
partnership. [L. ’69, p. 381, §5;1H.C., § 2921.] 


§ 8364. (3615.) Name of Firm—When Special Liable as General Partner. 

The business of the partnership may be conducted under a name in 
which the names of the general partners only shall be inserted, without the. 
addition of the word ‘‘company”’ or any other general term. If the name of 
any special partner is used in such firm with his consent or privately, he shall 
be deemed and treated as a general partner, or if he personally makes any 
contract, respecting the concerns of the partnership, with any person except 
the general partners, he shall be deemed and treated as a general partner in 
relation to such contract, unless he makes it appear that in making such 
contract he acted and was recognized as a special partner only. [L. ’69, 
p. 381, § 6; 1 H. C., § 2922.] 


§ 8365. (3616.) Withdrawal of Stock and Profits—Effect of. 

During the continuance of any partnership formed under this chapter 
no part of the capital stock thereof shall be withdrawn, nor any division of 
interests or profits be made, so as to reduce such capital stock below the sum 
stated in the certificate of partnership before mentioned; and if at any time 
during the continuance or at the termination of such partnership, the prop- 
erty or assets thereof are not sufficient to satisfy the partnership debts, then 
the special partners shall be severally liable for all sums or amounts by them 
in any way received or withdrawn from such capital stock, with interest 
thereon from the time they were so received or withdrawn respectively. [L. 
’69, p. 381, § 7; 1 H. C., § 2923.] 


§ 8366. (3617.) Suits by and Against Limited Partnership—Parties. 

All actions, suits, or proceedings respecting the business of such part- 
nership shall be prosecuted by and against the general partners only, except 
in those cases where special partners or partnerships are to be deemed general 
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partners or partnerships, in which case all the partners deemed general part- 
ners may join therein; and excepting also those cases where special partners 
are severally liable on account of sums or amounts received or withdrawn from 
the capital stock, as provided in the last preceding section. [L. ’69, p. 381, 
§ 8; 1 H. C., § 2924.] 


§ 8367. (3618.) ‘Dissolution, How may be Accomplished. 

No dissolution of a limited partnership shall take place, except by opera- 
tion of law, before the time specified in the certificate of partnership, unless 
a notice of such dissolution, subscribed by the general and special partners, 
is filed with the original certificate of partnership, or the certificate, if any, 
renewing or continuing such partnership, nor unless a copy of such notice be 
published for the time and in the manner prescribed for the publication of 
the certificate of partnership. [L. ’69, p. 382, § 9; 1 H. C., § 2925.] 


§ 8368. (3619.) Liabilities and Rights of Members of Firm. 

In all cases not otherwise provided for in this chapter, all the members 
of limited partnerships shall be subject to all the liabilities and entitled to 
all rights of general partners. ([L. ’69, p. 382, § 10; 1 H. C., § 2926.] 


See supra, § 1436 et seq., and notes, administration of partnership property. 


Each partner has a lien upon all the 
assets of the firm to pay the balance due 
him upon settlement, and to pay firm 
debts. As against this lien no exemption 
can prevail. The firm creditors may take 
advantage of this lien, and by execution 
levy upon the partnership assets, become 
subrogated in law to the rights of the 
partners in said lien, which lien is para- 
mount to any individual right of any one 
or all of the partners to set up a claim 
that the property is exempt from levy 
under execntion; Charleson v. McGraw, 
3 W. T. 344. 


Application of assets to liabilities: See 
2 Remington’s Digest, pp. 2219, 2220, 
§§ 32-41; Vietor v. Glover, 17 Wash. 37; 
Skavedale v. Moyer, 21 Wash. 10; Hays 
v. Dennis, 11 Wash. 360; Girault v. Hota- 
ling Co., 7 Wash. 90; Moore v. Terry, 17 
Wash. 185; Carstens v. Earles, 26 Wash. 
676. 

On the death of a partner, the surviv- 
ing partner, in the absence of a statutury 
provision, is entitled to the exclusive con- 
trol of the property of the firm, and ae- 
tions upon the firm obligations must be 
brought against him: Barlow v. Coggan, 


1 W. T. 257. 


CHAPTER II. 
ASSUMED BUSINESS NAMES. 


§ 8369. True Name to be Filed, When Business Under Assumed Name. 

No person or persons shall hereafter carry on, conduct or transact busi- 
ness in this state under any assumed name or under any designation, name or 
stvle, corporate or otherwise, other than the true and real name or names 
of the person or persons conducting such business or having an interest therein, 
unless such person, or all of such persons, conducting said business, or having 
an interest therein, shall file a certificate in the office of the county clerk of 
the county or counties in which said business is to be conducted, which cer- 
tificate shall set forth the designation, name or style under which said business 
is to be conducted, and the true and real name or names of the party or parties 
conducting, or intending to conduct, the same, or having an interest therein, 
together with the postoffice address or addresses of said person or persons. 
Such certificate shall be executed and acknowledged by the party or parties con- 
ducting, or intending to conduct, said business, or having an interest therein, 
before an officer authorized to take acknowledgment of deeds. [L. ’07, p. 238, 
$ 1] 
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Cited in 52 Wash. 510. 

Where copartners did business under a 
firm name other than the true name of the 
firm members, without filing a certificate 
in the county auditor’s office designating 
their true names, as required by this sec- 
tion, there is such a substantial compli- 
ance with the statute as to prevent dis- 
missa] of an action, commenced before the 
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filing of the certificate, where long before 
trial they filed the certificate and obtained 
leave to amend their complaint, which 
amendment was made before the statute 
of limitations had run against their action 
and after answer by the defendants, who 
did not stand upon the demurrer, since 
the defendants are not prejudiced 
thereby: Malfa v. Crisp, 52 Wash. 509. 


§ 8370. Certificate to be Filed Before Commencing Business. 

Any person or persons now conducting any business under such assumed 
name, or under any designation, name or style other than the true and real 
name or names of all of the parties having an interest therein, shall file a cer- 
tificate as provided for in section 8369 within thirty days after this act shall 
take effect, and persons hereafter conducting, or intending to conduct, any 
business, as set forth in section 8369, shall, before commencing business, file 
such certificate in the manner hereinbefore prescribed. [L. ’07, p. 289, § 2.] 


§ 8371. Filing, When Change in Ownership. 

Whenever any business is being conducted under any assumed name, or 
under any designation, name or style other [than] the true and real name 
or names of all of the parties having an interest therein, and there shall be 
any change in the ownership or interest therein, then the party or parties 
who are to conduct such business, or have an interest therein after such change 
in interest, shall file a certificate as provided in section 8369, before conduct- 
ing or transacting any business whatsoever. [L. ’07, p. 289, § 3.] 


§ 8372. Not Applicable to Firms Using True Names, Corporations, etc. 

This chapter shall in no way affect or apply to any corporation duly 
organized under the laws of this state, or to any corporation organized under 
the laws of another state and lawfully doing business in this state; nor shall 
this chapter be deemed or construed to prevent the lawful use of a partner- 
ship designation, name or style: Provided, that such partnership designation, 
name or style shall include the true and real name or names of all of the 
parties conducting such business or having an interest therein; nor shall this 
chapter affect or apply to any limited partnership now legally organized or to 
be organized within this state. [L. ’07, p. 289, § 4.] 


§ 8373. Compliance Condition Precedent to Bringing Suit. 

No person or persons carrying on, conducting or transacting business 
as aforesaid, or having an interest therein, shall hereafter be entitled to main- 
tain any suit in any of the courts of this state without alleging and proving 
that such person or persons have filed a certificate as provided for in section 
8369, and failure to file such certificate shall be prima facie evidence of fraud 
in securing credit. [L. 07, p. 290, § 5.] 


Patrons of Husbandry. See ‘‘Corporations,’’ § 3674. 
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TITLE LXVI. 
PAUPERS. 
Provisions for soldiers and sailors: See infra, §§ 8914-8920, 

8374. Superintendence of poor. 8380. Length of residence necessary. 
8375. Relatives to support poor, when, 8381. Power of commissioners during vaca- 
8376. Order in which liability attaches. tion of board. 
8377. County to support poor, when—Con- 8382. Proceedings to expel pauper. 

tract. 8383. Denial of relief, when. 
8378. Minor to be apprenticed, when. 8384. Workhouse for paupers. 
8379. Aid to nonresidents, etc., when. 8385. Importing pauper. 


§ 8374. (375.) Superintendence of Poor. 

The board of county commissioners of the several counties of this state 
are hereby vested with entire and exclusive superintendence of the poor in 
their respective counties: Provided, that this section shall not be so con- 
strued as to include any incorporated city or town having by its charter any of 
the powers enumerated in said section. [Cf. L. ’54, p. 422, § 19; L. ’54, 
p. 395, § 1; Cd. ’81, §§ 2680, 2696; 1 H. C., § 3087.] 


Compare § 283, 1 Hill’s Code, omitted as obsolete. 
See supra, § 2305, attorney for pauper criminals, 
See supra, § 5967, insane pauper. 

See supra, § 7703, third class city may support. 
See infra, §§ 8408, 8409, dead bodies of paupers. 


Cited in 9 Wash, 104, _ discharge of his duties, the contract 
Paupers: See 2 Remington’s Digest, cannot be afterward rescinded by the 
p. 2229, §§ 1-4. county, although extended for a period 


If a physician has been employed for bevond the terms of the commissioners 
a term of one year by the county commis- making it: Webb v. Spokane Co., 9 Wash. 
sioners to attend the poor and has ac- 103. 
cepted the employment and entered on the 


§ 8375. (376.) Relatives to Support Poor, When. 

Every poor person who shall be unable to earn a livelihood in consequence 
of bodily infirmity, idiocy, lunacy, or other cause shall be supported by the 
father, grandfather, mother, grandmother, children, grandchildren, brothers, 
or sisters of such poor person, if they or either of them be of sufficient ability: 
and every person who shall fail or refuse to support his or her father, grand- 
father, mother, grandmother, child, grandchild, sister, or brother, when di- 
rected by the board of commissioners of the county where such poor person 
shall be found, whether such relative reside in the county or not, shall forfeit 
and pay to the county, for the use of the poor of their county, the sum of 
thirty dollars per month, to be recovered in the name of the county commis- 
sioners for the use of the poor as aforesaid, before any Justice of the peace or 
any court having jurisdiction: Provided, that when any person becomes a 
pauper from intemperance or other bad conduct, he shall not be entitled to 
any support from any relation except parent and child. [L. ’54, p. 395, $ 2; 
Cd. ’81, § 2697; 1 H. C., § 3088. ] 

Cited in 19 Wash. 139. 


§ 8376. (377.) Order in Which Liability Attaches. 
The children shall be first called on to support their parents, if there be 
children of sufficient ability; if there be none, the parents of the poor persons 
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shall be next called on, and if there be no parents or children of sufficient 
ability, the brothers and sisters shall be next called on; and if there be no 
brothers and sisters, the grandchildren of such poor person shall be called on, 
and then the grandparents; but married females whilst their husbands live 
shall not be liable to a suit. [L. ’54, p. 396, § 3; Cd. ’81, § 2698; 1 H. C., 
§ 3089.] 

Cited in 19 Wash. 139, 


§ 8377. (378.) County to Support Poor, When—OContract. 

When any poor person shall not have relatives in any county in this state, 
as are named in the preceding sections, or such relatives shall not be of suf- 
ficient ability, or shall fail or refuse to maintain such a pauper, then the said 
pauper shall receive such relief as the case may require, out of the county 
treasury; and the county commissioners may either make a contract for the 
necessary maintenance of the poor, or appoint such agents as they may deem 
necessary to oversee and provide for the same. [L. ’54, p. 396, § 4; Cd. ’81, 
§ 2699; 1 H. C., § 3090.] 


Plaintiff cannot recover of the county pers, and authorized the plaintiff to keep 
for the keeping of paupers until he proves them as such: King Co. v. Collins, 1 W. T. 
that the board of county commissioners 469. 
have adjudicated such persons to be pau- 


§ 8378. (379.) Minor to be Apprenticed, When. 

When any minor shall become or be likely to become chargeable to the 
county, either because of being an orphan, or because the parents or other 
relations, as aforesaid, are unable or refuse to support such minor, it shall be 
the duty of the county commissioners to bind such minor as an apprentice to 
some respectable householder of the county, by written indenture, which shall 
bind such minor to serve as an apprentice, and shall in all respects be to the 
tenor and effect as required in the act concerning apprentices. [L. 54, 
p. 396, § 5; Cd. 81, § 2700; 1 H. C., § 3091.] 


What act is referred to as “the act concerning apprentices” is not apparent, 
See supra, § 1696 et seq., adoption of children. 


§ 8379. (380.) Aid to Nonresidents, etc., When. 

When any nonresident, or any other person not coming within the 
definition of a pauper, shall fall sick in any county in this state, not having 
money or property to pay his board, nursing, or medical aid, it shall be the 
duty of the commissioners of the proper county, on complaint being made, to 
give or order to be given such assistance to such poor person as they may deem 
just and necessary; and if said sick person shall die, then the said commis- 
sioners shall give or order to be given to such person a-decent burial; and the 
said commissioners shall make [such] allowance for board, nursing, medical 
aid, or burial expenses, as they shall deem just and equitable, and order the 
same to be paid out of the county treasury. [L. ’54, p. 396, § 6; Cd. ’81, 
§ 2701; 1 H. C., § 3092.) 


§ 8380. (381.) Length of Residence Necessary. 

When application is made by any pauper to the board of county commis- 
sioners of any county in the state, for relief, it shall be necessary for said com- 
missioners to require of said pauper satisfactory evidence that he has been a 
resident of said county fof six months immediately preceding the day upon 
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which such application was made. [L. ’54, p. 396, § 7; L. ’79, p. 139, § 1; 
Cd. ’81, $ 2702; 1 H. C., § 3093.] 

See infra, § 8382, expulsion of pauper, 

Cited in 5 Wash. 730; 7 Wash. 352. 


§ 8381. (382.) Power of Commissioners During Vacation of Board. 
Each of the commissioners shall be an ex officio agent, authorized to 
contract, during vacation of the board, for the support of any poor person 
found in his county during such vacation. [L. ’79, p. 189, § 2; Cd. ’81, 
§ 2703; 1 H. C., § 3094.] 
Compare last part of § 2680, Cd. ’81 (283, 1 Hill’s Code), omitted as obsolete. 


§ 8382. (383.) Proceedings to Expel Pauper. 

When application is made by any pauper to the board of county commis- 
sioners as aforesaid, if it shall appear to the satisfaction of said board that the 
person so applying for relief has resided in said county agreeably to the pro- 
visions of the foregoing section [8380] he shall be entitled to all the relief 
provided by this title: but if, on the contrary, it shall appear to the satise 
faction of said board that such pauper has not been a resident of said county 
agreeably to the provisions of section 8380, they shall proceed to remove from 
their county, at the expense of said county, such pauper to the county where 
such pauper may have his residence, or may, if they think best, issue a notice 
directed to some constable of the county, which notice said constable shall 
serve forthwith on said pauper, requiring him to depart forthwith from the 
county; and after so serving said notice by reading the same to said pauper. 
said constable shall, within five days thereafter, return the same to the said 
clerk of the board of county commissioners issuing the same, noting the time 
and manner of service. [L. ’54, p. 397, § 8; Cd. ’81, § 2704; 1H. C., § 3095.] 


§ 8383. (384.) Denial of Relief, When. 

After service of such notice as aforesaid, no pauper shall be entitled to 
relief from such county, unless the county commissioners shall deem it abso- 
lutely necessary. [L. ’54, p. 397, § 9; Cd. ’81, § 2700; 1 H. C., § 3096.] 


§ 8384. (385.) Workhouse for Paupers. 

The board of county commissioners of any county in this state may, if 
they think proper, cause to be built or provided in their respective counties 
workhouses for the accommodation and employment of such paupers as may 
from time to time become a county charge; and said workhouses and paupers 
shall be under such rules and regulations as said board of commissioners may 
deem proper and just. If any person shall bring and leave any pauper in any 
county in this state wherein such pauper is not lawfully settled, knowing him 
to be a pauper, he shall forfeit and pay the sum of one hundred dollars for 
every such offense, to be sued for and recovered by and to the use of such 
county, in a civil action before any court having jurisdiction of the same. 
[L. ’54, p. 397, $$ 10, 11; Cd. ’81, § 2706; 1 H. C., § 1297.] 


§ 8385. (7321.) Importing Pauper. 


If any person knowingly bring within this state any pauper or poor 
person with the intent of making him a charge gn any county or counties 
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therein, he shall be punished by fine not exceeding five hundred dollars, and 
stand charged with his support. [Cd. ’81, § 932; 2 H. P. C., § 162.] 


Peddlers. See ‘‘Licenses,’’ § 7053; ‘‘Physicians,’’ § 8460. 
Free licenses to veterans, see ‘‘Soldiers and Sailors,’’ § 8925. 
Penalties. See Vol. I, §§ 2253-2991. 

Penitentiary. See ‘‘Prisons and Reformatories,’’ § 8508. 
Pensions. For firemen, see ‘‘Municipal Corporations,” § 8061. 
For Indian war veterans, see ‘‘Soldiers and Sailors,” § 8921. 

For police, see ‘‘Municipal Corporations,’’ § 8078. 
Pharmacists. See ‘‘Physicians,’’ § 8444, 
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TITLE LXVII. 


PHYSICIANS. 
“Health.” 


CHAPTER I.—PHYSICIANS AND OSTEOPATHS. 
Board of examiners—Appointment, 83974. Acts constituting unprofessional con- 
term, ete. duct. 
pe PA i 8398. Reasons for revocation filed. 
pees oard—Meetings. 8399. Appeal from order of board—No- 
License to treat sick or afflicted. , 
tice, bond, ete. 


Rules of board. a“ 
Certificates, kinds of and applica- 8400. Practicing without license—Penalty. 


tions for. 8401. False representation, a felony. 
Subjects of examination—Questions 8402. Fraudulently acting as member of 
and papers, board. 
Examination fee. 8403. Licenses heretofore issued valid. 


Records of board. 
Certificate recorded with county clerk. 
Clerk’s record of certificates. 
Unprofessional conduct—Refusal or 8406. Fraud—Deception. 

revocation of license—Procedure. 8407. “Certificate” and “license” same. 


8404. Laws to be observed. 
8405. Application and construction of act. 


CHAPTER II.—DEAD BODIES. 
Who may possess subjects for pur- 8410. Conditions precedent to receiving 


poses of instruction. body. 
Body may be dissected, when. 8411. Penalty for violation of this act. 
CHAPTER II.—DENTISTRY. 
Dental examiners, 8419. Firms to display names of employees. 
Board of examiners—Appointment, 8420. Auditor’s record. 
term, ete. 8421. Penalty. 
Oath of office. 


99 $ e . 
Organization—Meetings, notice of. 8422. Certificate of auditor as evidence 


Examinations—Certificate. 8423. Fees—Compensation of board. 
Certificate to be recorded. 8424. Practicing dentistry defined. 


Register of practicing dentists—Cer- 8425. Duties of prosecuting attorney. 
tificate. 
CHAPTER IV.—VETERINARY. 


Veterinary practice defined. 8436. Temporary certificate, pending meet- 
Practice unlawful, when. ing of board. 
Practitioners entitled to registration. 8437. Registry of practitioners—Disposition 
Graduates of veterinary college—Reg- of fees and funds. 
istration on diploma. 8438. Compensation of board. 
Board of examiners—Appointment, 8439. Penalty for violations of act. 
qualifications, ete. 8440. Persons excepted from operation of 
Powers of board. act. 
Meetings—Quorum. 8441. Unlawfully advertising as veterinarian 
Certificates to existing practitioners. — Penalty. 
Fees. 8442. Re-examination. 
Examination—License—Fee. 8443. Board to render account to governor. 
CHAPTER V.—PHARMACY. 
State board, how constituted—Term 8445. Pharmacists to be registered. 


of office, ete. 8446. Qualifications for registration, 
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8447. Graduate pharmacists. 8457. Penalties for violations—Exceptions. 
8448. Licentiates in pharmacy. 8458. Adulteration—Penalty. 
Soe ree at paarmacits 8459. Poisons and liquors—Record of sales. 


8450. Registry of apprentices. 


8451. Board of pharmacy—Appointment, 8460. Peddler’s license. 


term, ete. 8461. Duty of prosecuting attorney—Fines 
8452. Board—Officers—Powers and duties— to school fund. 

Meetings—By-laws. 8462. Refusal or revocation of license—Pro- 
8453. Who entitled to registration. cedure, 


8454. Registration fee—Shopkeeper’s license. 8463. Decisions of appeal from board. 


8455. Annual renewal of registration—Fee— . . . 
: 8464. Registration of ownership of phar- 
Certificate to be displayed. an oe cae ca 


8456. C ti f board—B by sec- 
i oi ones 8465. General penal provisions. 


retary, 
CHAPTER VI.—OPTOMETRY. 
8466. Optometry defined. 8473. Disposition of fees—Salary of board. 
8467, Board of examiners—Appointment, 8474. Examinations, how conducted — Li- 
term and qualifications of members. censes. 
8468. Officers of board—Meetings, ete. 8475. Grounds for refusal to examine 


8469. Record of proceedings. i : 

8470. Registration in county clerk’s office. 8476; Ravocàticii o! cerkilicate; 

8471. Clerk’s register— Fee. 8477. Penalty. 

8472. Application fee—Certificate—Qualifi- 8478. Physicians and merchants exempt. 
ceations—Examinations, etc. 


CHAPTER VIT.—NURSES. 
8479. Misrepresentation as registered nurse 8483. Certificates, without examination—To 


prohibited. whom, 
8480. Examining board—Appointment, qual- 8484. Revocation of certificates. 

ifications, ete. 8485. Expenses and compensation of board. 
8481. Officers, meetings, records—Examina- 98486. Violation, a misdemeanor. 

tions. 8487. Nurses from other states. 
8482. Scope of examination — Qualifica- 8488. Construction of act. 

tions—Fee. 8489. “She” includes “he.” 

CHAPTER I. 


PHYSICIANS AND OSTEOPATHS. 


§ 8386. Board of Examiners—Appointment, Term, etc. 

The governor shall appoint a board of medical examiners to be known 
as the board of medical examiners of the state of Washington, consisting of 
nine members, who shall be appointed as follows: Five members from the 
regular profession, two from the homeopathic profession, and two from the 
osteopathic profession. The osteopathic members shall be graduates only of 
a regular osteopathic college. The appointment of each member shall be for 
a term of three years, and until his successor is appointed and qualified; 
Provided. that no member shall serve more than two consecutive terms. It 
shall require the affirmative vote of a majority of the members of said board to 
carry any motion or resolution, to adopt any rule, to pass any measure, or to 
authorize the issuance of any certificate as in this chapter provided. [L. ’09, 
p. 677, $ 1.] : 


1789 


§§ 8387-8390 PHYSICIANS. (TITLE LXVII 


Compare on the subject of this chapter Cd. 81, §§ 2284-2294; L. ’86, p. 169, amid. 
§ 2289, Cd. ’81; L. ’88, P; 159, amd. § 2286, ca, 81; L. 90, p. 114; 1 H. C., § 2844; 1 Bal. 
Code, § 3012; L. ’01, p. 47, $ 1; L. ’05, p. 70, $ 1. 

Former laws cited in 4 Wash. 430; 36 Wash. 313; 40 Wash, 456-458, 

§ 8387. Oath. 

Each member of said board shall, before entering upon the duties of his 
office, take the constitutional oath of office, and shall, in addition, make oath 
that he is a graduate in medicine and surgery or osteopathy, and a licensed 
practitioner of medicine and surgery, or of osteopathy, of this state: Pro- 
viding, that the osteopathic members of the board first appointed under this 
chapter shall not have been licensed by any previous examining board of this 
state. The president and secretary shall be empowered to administer the oath 
of office. [L. ’09, p. 678, § 2.] 


§ 8388. Officers of Board—Meetings, 

Said board shall be organized on or before the second Tuesday of June. 
1909. by electing from its members a president, vice-president, secretary and 
treasurer, who shall hold their respective positions during the pleasure of 
said board. Said [board] shall hold its regular meetings on the first Tuesday 
of January and July of each year, alternating between the eastern and west- 
ern part of the state of Washington. Special meetings of the board may be 
held at such time and place as the board may designate. [L. 09, p. 678, $ 3.] 


§ 8389. License to Treat Sick or Afflicted. 

Any person who treats the sick or afflicted may register his or her diploma 
with the board of medical examiners, and receive a license‘to practice his or 
her respective mode of treatment, by paying a fee of ten dollars, which fee 
shall go towards defraying the expenses of said board: Provided. that he or 
she show evidence satisfactory to said board that he or she has been legally 
engaged in such practice prior to the passage of this act, m the state of Wash- 
ington, and is a graduate of a legally incorporated school or college teaching 
the system or mode of treatment which the applicant intends or claims to 
follow, wherein the course comprises actual attendance and completion of 
two years of ten months each, or four terms of five months each, and the 
curriculum of study includes instruction in the following branches, to wit: 
Anatomy, physiology, chemistry and toxicology, bacteriology, gynecology and 
obstetrics, histology, hygiene, pathology and general diagnosis; or by having 
been in continuous practice in one locality in this state for the past two years: 
and all such persons shall be granted thirty days after the organization of 
said board to make such application and furnish such evidence, after which 
time all persons desiring to treat the sick shall first take the examination as 
provided by this law. 

It shall be the duty of every holder of a license from the state board of 
medical examiners to exhibit his or her license to any resident of this state 
who may request to see the same, and any person refusing or failing so to do. 
or who shall exhibit any such license as his or her own, in response to such 
request, when such license has not been issued to him or her, shall be guilty 
of a misdemeanor. [L. ’09, p. 678, § 4.] 


§ 8390. Rules of Board. 
Said board may from time to time adopt such rule as may be necessary 
to enable it to carry into effect the provisions of this chapter. [L. "09, p. 6:9. 
§ 5.] 
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§ 8391. Certificates, Kinds of and Applications for. 

Three forms of certificates shall be issued by said board under the seal 
thereof, and signed by the president and secretary: First, a certificate author- 
izing the holder thereof to practice medicine and surgery; second, a certificate 
authorizing the holder thereof to practice osteopathy; third, a certificate 
authorizing the holder thereof to practice any other system or mode of treating 
the sick or afflicted not referred to im this section. 

In order to procure a certificate to practice medicine and surgery, the ap- 
plicant for such certificate must file with said board at least two weeks prior 
to a regular meeting thereof, satisfactory testimonials of good moral char- 
acter, and a diploma issued by some legally chartered medical school, the 
requirements of which shall have been at the time of granting such diploma 
in no particular less than those prescribed by the association of American 
medical colleges for that year, or satisfactory evidence of having possessed such 
diploma, and he must file with such diploma an application sworn to before 
some person authorized to administer oaths, and attested by the hand and 
seal of such officer, if he have a seal, stating that he is the person named in 
said diploma, that he is the lawful holder thereof, and that the same was pro- 
cured in the regular course of instruction and examination, without fraud 
or misrepresentation. The said application shall be made upon a blank fur- 
nished by said board, and it shall contain such information concerning the 
medical instruction and the preliminary education of the applicant as said 
board may by rule provide. Applicants who have failed to meet the require- 
ments must be rejected. Applicants for a certificate to practice osteopathy 
shall be subject to the above regulation, except that in place of a diploma 
hereinbefore referred to, they shall be required to file a diploma from a legally 
chartered college of osteopathy, having a course of instruction of at least 
twenty months, requiring actual attendance, and after 1909, of three years 
of nine months each, and including the studies examined upon under this act. 
Applicants for a certificate to practice any other system or mode of treatment 
not in this act referred to shall be subject to the above regulations, except that in 
the place of the diplomas hereinbefore referred to, they shall be required to file a 
diploma from a legally chartered college of the system or mode of treatment 
which the applicant claims or intends to follow. [L. ’09, p. 679, § 6.] 


§ 8392. Subjects of Examination—Questions and Papers. 

In addition to the requirements above set forth, such applicants for a 
certificate must be personally examined by said board as to their qualifications. 
The examination shall be conducted in the English language, shall be prac- 
tical in character and designed to discover the applicant’s fitness to practice 
his profession, and shall be, in whole or in part, in writing on the following 
fundamental subjects, to wit: Anatomy, histology, gynecology, pathology, bac- 
teriology, chemistry and toxicology, physiology, obstetrics, general diagnosis 
and hygiene. Examinations in each subject shall consist of not less than ten 
questions, none of which shall relate to treatment, answers to which shall be 
‘marked upon a scale of zero to ten. But all applicants must obtain not less 
than sixty per cent in any one subject: Provided, that applicants who can 
-show at least ten years of reputable practice shall be granted a credit of five 
per cent upon the general average, and five per cent additional for each 
-subsequent ten years of such practice. | 
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The examination papers shall form a part of the records of the board 
and shall be kept on file by the secretary for a period of one year after each 
examination. In said examination the applicant shall be known and desig- 
nated by number only, and the name attached to the number shall be kept 


secret until after the board has finally voted upon the application. 


p. 680, § 6.] 


Compare Cd. '81, §§ 2284-2294; L. ’88, 
. 159. 
s Statutes prescribing the qualifications 
of persons to practice medicine are in no 
sense ex post facto laws. Nor does a 
statute prescribing who may and who may 
not practice medicine violate the four- 
teenth amendment to the Constitution of 
the United States, either in depriving any 
person of his rights, or in making any 
unjust discrimination against him: Fox v. 
Territory, 2 W. T. 297. 


[L. 709, 


’ Power to regulate practice, constitu- 
tionality of statutes, negligence, etc.: See 
2 Remington’s Digest, „ PP. 2242-2244, $$ 
1-8; State v. Carey ash. 424; State 
Vv. Dunham, 31 Wash. "636; State v. Law- 
son, 40 Wash. 455; Deaton v. Lawson, 40 
Wash. 486; Miller v. Dumon, 24 Wash. 
648; Richardson v. Carbon Hill Coal Co., 
10 Wash. 648; Sawdey v. Spokane ete. Rv. 
Co., 30 Wash. 349; Peterson v. Wells, 41 
Wash. 693; Froman v. Ayars, 42 Wasb. 
385. 


§ 8393. Examination Fee. 

Each applicant on making application shall pay the secretary of the 
board a fee of twenty-five dollars ($25), which shall be paid to the treasurer 
of the board by said secretary and used to defray the expenses and compensa- 
tion of said board. In case the applicant’s credentials are insufficient, or in 
case he does not desire to take the examination, the sum of fifteen dollars 
($15) will be returned on application. [L. ’09, p. 681, § 7.] 


§ 8394. Records of Board. 

Said board shall keep an official record of all its proceedings, a part of 
which record shall consist of a register of all applicants for certificates under 
this act, with the result of each application. Said record shall be evidence 


of all the proceedings of said board which are set forth therein. [L. ’09, 
p. 681, § 8.] 


§ 8395. Certificate Recorded with County Clerk. 

` Every person holding a certificate authorizing him to practice medicine 
and surgery or osteopathy or any other system or mode of treating the sick 
or afflicted, in this state, must have it recorded in the office of the county clerk 
of the county in which the holder of said certificate is practicing his pro- 
fession, and the fact of such recording shall be indorsed on the certificate by 
the county clerk recording the same. Every such person, on each change of 
his residence, must have the certificate recorded in the county to which he 
shall have changed his residence. The absence of such record shall be prima 
facie evidence of the want of possession of such certificate. And any person 
holding a certificate to practice medicine and surgery or osteopathy, or any 
other system or mode of treating the sick or afflicted in this state, or to at- 
tempt to practice medicine or surgery or osteopathy, or any other system or 
mode of treating the sick or afflicted, in this state, without first having filed 
his certificate with the county clerk as herein nrovicrs shall be deemed guilty 
of a misdemeanor. [L. ’09, p. 681, § 9.] 


See supra, § 2544, practicing without a license, 

See supra, § 2509, prescribing narcotic drugs, 

See supra, § 2402, prescribing while intoxicated. 

See supra, § 2510, fraudulent prescriptions. 

See supra, § 5417, failure to report births and deaths. 
See supra, § 5443, false birth certificate. 
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See supra, §§ 5537, 5548, 5553, failure to report contagious disease. 
See supra, § 6307, unlawful issuance of prescription for liquor. 
See supra, § 7189, false certificate of physical disability. 


§ 8396. Olerk’s Record of Certificates. 

The county clerk shall keep in a book provided for the purpose, a com- 
plete list of the certificates recorded by him, with the date of the record; 
and said book shall be open to public inspection during his office hours. 
[L. ’09, p. 682, § 10.] 


§ 8397. Unprofessional Conduct—Refusal or Revocation of License—Pro- 
cedure. 

Said board must refuse a certificate to any applicant guilty of unpro- 
fessional conduct; but before such refusal the applicant must be cited by 
citation, signed by the secretary of the board, and sealed with its seal. 
No such citation shall be issued except upon a sworn complaint filed with the 
secretary of the board, charging the applicant with having been guilty of 
unprofessional conduct, and setting forth the particular act constituting 
such unprofessional conduct. On filing of such complaint the secretary 
must forthwith issue a citation and make the same returnable at the next 
regular session of said board, occurring at least thirty days next after filing 
the complaint. Such citation shall notify the applicant of the time and 
place when and where the matter of said unprofessional conduct shall be 
heard, the particular unprofessional conduct with which the applicant is 
charged, and that the applicant shall file his written answer, under oath, 
within twenty days next after service upon him of said citation, or default 
will be taken against him, and his application for a certificate refused. 
The attendance of witnesses at such hearing shall be compelled by subpoenas 
issued by the secretary of the board under its seal; and said secretary shall 
in no ease refuse to issue any such subpoena, upon a fee of twenty cents 
being paid him for each subpoena. Said citation and said subpoenas shall 
be served in accordance with the statutes of this state then in force as to 
the service of citations and subpoenas generally and all provisions of the 
statutes of this state then in force relating to subpoenas are hereby made 
applicable to the subpoenas provided for therein. If any person refuses to 
obey a subpoena served upon him in accordance with the statutes of this 
state then in force providing for the manner of serving subpoenas, the fact 
of such refusal shall be certified by the secretary of said board, under the 
seal thereof, to the superior court of the county in which the service was 
had and the said court shall thereupon proceed to hear said matter in 
accordance with the statutes of this state then in force as to contempt for 
disobedience of process of the court, and should said court find that the 
subpoena had been legally served and that the party so served has 
willfully disobeyed the same, it shall proceed to impose such penalty as pro- 
vided in cases of contempt of court. In all cases of alleged unprofessional 
conduct arising under this chapter, testimonies of witnesses may be taken, 
the same as in civil cases, and all the provisions of the statutes of this state 
then in force as to the taking of testimony are hereby made applicable to 
the taking of depositions under this chapter. If the applicant shall fail to 
file with the secretary of said board his answer, under oath, to the charges 
made against him, within twenty days after service on him of said citation 
or within such further time as the board may give him, and the charges on 
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their face be deemed sufficient by the board, default shall be entered against 
him and his application refused. If the charges on their face be deemed 
sufficient by the board, and issue be joined thereon by answer, the board 
shall proceed to determine the matter, to that end, shall hear such evidence 
as may be adduced before it; and if it appear to the satisfaction of the board 
that the applicant is guilty as charged, no certificate shall be issued to him. 
No certificate shall be refused on the grounds of unprofessional conduct 
unless the applicant has been guilty of such conduct within two years next 
preceding his application. Whenever any holder of a certificate herein 
provided for is guilty of unprofessional conduct, as the same is defined in 
this chapter, and said unprofessional conduct has been brought to the atten- 
tion of the board granting said certificates, in the manner hereinafter 
pointed out, or whenever a certificate has been procured by fraud or mis- 
representation, or issued by mistake, it shall be their duty to, and they 
must, revoke the same at once, and the holder of said certificate shall not 
be permitted to practice medicine and surgery, or osteopathy, or any other 
system or mode of treating the sick or afflicted in this state. But no such 
revocation shall be made unless such holder is cited to appear and the same 
proceedings are had as is hereinbefore provided in this section in case of 
refusal to issue certificates. Said secretary in all cases of revocation shall 
enter on his register the fact of such revocation and shall certify the fact 
of such revocation under the seal of the board, to the county clerk of the 
counties in which the certificate of the person whose certificate has been re- 
voked is recorded; and said clerk must thereupon write upon the margin or 
across the face of his register of certificate of such person, the following: 
“‘This certificate was revoked on the day of ,’ giving the day. 
month and year of revocation in acordance with certification to him by secre- 
tary. The record of such revocation so made by said county clerk shall be 
prima facie evidence of the fact thereof, and of said regularity of all the pro- 
ceedings of said board in the matter of said revocation. From the time of 
the revocation of a certificate the holder thereof shall be disqualified from 
practicing medicine or surgery, osteopathy, or any other system or mode of 
treating the sick or afflicted, in this state. [L. ’09, p. 682, § 11.] 
Former laws cited in 46 Wash. 83, 


§ 839714. (3015.*) Acts Constituting Unprofessional Conduct. 
The words ‘‘unprofessional conduct,’’ as used in this chapter, are hereby 
declared to mean: 

First. The procuring, or aiding or abetting in procuring a criminal abor- 
tion. 

Second. The willfully betraying of a professional secret. 

Third. All advertising of medical business which is intended or has & 
tendency to deceive the public or impose upon credulous or ignorant persons, 
and so be harmful or injurious to public morals or safety. 

Fourth. All advertising of any medicine or of any means whereby the 
monthly periods of women can be regulated or the menses re-established if 
‘suppressed. 

Fifth. Conviction of any offense involving moral turpitude, in which case 
‘the record of such conviction shall be conclusive evidence. 

Sixth. Habitual intemperance. 
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Seventh. The personation of another licensed practitioner of a like or 
different name. [L. ’90, p. 116, § 4; 1 H. C., § 2847; L. ’09, p. 684, § 11.] 


§ 8398. Reasons for Revocation Filed. 

In any case of the refusal or revocation of a license by said board under 
the provisions of this chapter, said board shall file a brief and concise state- 
ment of the grounds and reasons for such refusal or revocation in the office 
of the secretary of said board, which said statement, together with the decision 
of said board, in writing, shall remain of record in said office. [L. ’09, p. 685, 
§ 12.] 


§ 8399. (3017.%) Appeal from Order of Board—Notice, Bond, etc. 

In any case of the refusal or revocation of a license by said board under 
the provisions of this act, the applicant whose application shall be so refused, 
and the licentiate whose license shall be so revoked by said board, shall have 
the right to appeal from the decision so refusing or revoking such license 
within thirty days after the filing of such decision in the office of the secretary 
of said board, as hereinbefore in this chapter provided. Such appeal shall be 
to the superior court in and for the county in which was held the last general 
mecting of said board, prior to the refusal of such license, in the case of such 
refusal; and to the superior court in and for the county in which the hearing 
was had upon which such license was revoked, in case of such revocation. In 
any case a person desiring to take such appeal shall serve or cause to be served, 
upon the secretary of said board, a written notice of such appeal, which shall 
contain a statement of the grounds of such appeal, and shall file in the office 
of such secretary an appeal bond, with good and sufficient surety, to be ap- 
proved by said secretary, to the state of Washington, conditioned for the 
speedy prosecution of such appeal, and the payment of such cost as may be 
adjudged against him upon such appeal. Said secretary shall within ten (10) 
days after the service of said notice of appeal, and the filing and approval 
of said appeal bond, transmit to the clerk of the superior court to which such 
appeal is taken, a certified copy, under the seal of said board, of the decision 
of said board, and the grounds thereof in the case of the refusal of the license; 
and in addition thereto, a certified copy under such seal of the complaint in 
the case of the revocation of a license, together with the bond and notice of 
appeal. The clerk of such court shall thereupon docket such appeal causes, 
and they shall stand for trial in all respects as ordinary civil actions, and like 
proceedings be had thereon. Upon such appeal said cause shall be tried de 
novo. Either party may appeal from the judgment of said superior court 
to the supreme court of the state in like manner as in civil actions within 
sixty (60) days after the rendition and entry of such judgment in said 
superior court. If such judgment shall be in favor of the party appealing 
from the decision of said board, and in case said examining board does not 
appeal from said judgment within said sixty (60) days, then, and in that 
ease, said board shall, at the end of said sixty (60) days, and immediately 
upon the expiration thereof, issue to such successful party the usual license 
to practice medicine and surgery in this state, and in addition thereto, shall 
reinstate upon the records of said board the name of such successful applicant, 
in case of the revocation of his license by such board. In case of such appeal 
to the supreme court by said board, no such license shall be issued nor re- 
instatement be required until the final determination of said cause, and as 
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hereinafter provided. In case the final decision of the supreme court be 
against said medical examining board, then, and in that case, said court shall 
make such order in the premises as may be necessary, and said board shall 
act accordingly: Provided, that in no case shall an appeal bond be required 
of said board, nor shall any costs be adjudged or taxed against the same. 
[L. ’09, p. 685, § 13. Cf. L. ’90, p. 117, § 6; 1 H. C., § 2849.] 

Former laws cited in 46 Wash. 83. 


§ 8400. Practicing Without License—Penalty. 

Any person who shall practice or attempt to practice, or hold himself out 
as practicing medicine and surgery, osteopathy, or any other system or mode of 
treating the sick or afflicted in this state, without having, at the time of so 
doing, a valid, unrevoked certificate as provided in this chapter, shall be guilty 
of a misdemeanor. In each such conviction the fine shall be paid, when col- 
lected, to the state treasurer, and shall constitute a special fund for the 
prosecution of illegal practitioners as defined in this chapter, the said fund 
to be paid to the said board upon warrants drawn therefor by its secretary, 
and the said board is authorized to prosecute all persons guilty of a violation 
of the provisions of this chapter. [L. ’09, p. 687, § 14.] 


Sce supra, § 8395, and notes. 
See supra, § 2544, practicing without a license, 


Former laws cited in 4 Wash. 430; 28 As to sufficiency of evidence, to sustain 
Wash. 502, conviction, see 2 Remington's Digest, p. 


An information under Bal. Code, § 3019 
(superseded by this section), charging a@ 
physician or surgeon with practicing with- 
out a license, is defective unless it charges 
him or her with appending the letters “M. 
D.” or “M. B.” to his or her name, or for 
a fee, etc.: State v. Carey, 4 Wash, 424; 
‘and as such statute is an exercise of police 
power it is not in violation of the state or 
federal constitutions: Id. 


2244, § 7; State v. Dunham, 31 Wash. 
636; State v. Lawson, 40 Wash. 455. 

The title to an act to regulate the 
practice of medicine and surgery is suff- 
ciently broad to include provisions making 
it unlawful for an unlicensed person to call 
or advertise himself as “physician” or 
“doctor”: State v. Pollman, 51 Wash. 110. 


‘§ 8401. False Representation, a Felony. 
Every person filing for record, or attempting to file for record, the certi- 


ficate issued to another, falsely claiming himself to be the person named in 
such certificate, or falsely claiming himself to be the person entitled to the 
same, shall be guilty of a felony, and, upon conviction thereof, shall be sub- 
ject to such penalties as are provided by the laws of this state for the crime 
of forgery. [L. ’09, p. 687, § 15.] 


See supra, § 2510, fraudulent prescriptions. 


§ 8402. Fraudulently Acting as Member of Board. 

Any person assuming to act as a member of the state board of medical 
examiners without so being, or who shall sign, or subscribe, or issue, or cause 
to be issued, or seal, or cause to be sealed, a certificate authorizing any person 
to practice medicine or surgery, or osteopathy, or any other system or mode 
of treating the sick or afflicted, in this state, shall be guilty of a misdemeanor. 
[L. 09, p. 687, § 16.] 


§ 8403. Licenses Heretofore Issued Valid. 

Any person who holds a license from the board of medical examiners here- 
tofore existing, under the provisions of any laws of this state, past or present. 
shall be entitled to practice medicine and surgery in this state the same as if 
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issued under this chapter: Provided, however, that all licenses herein men- 
tioned may be revoked for unprofessional conduct, in the same manner and 
upon the same grounds as if issued under this chapter. [L. ’09, p. 687, § 17.] 


§ 8404. Laws to be Observed. 

All persons granted licenses or certificates under this chapter, shall be 
subject to the state and municipal regulations relating to the control of con- 
tagious diseases, the reporting and certifying to births and deaths, and all 
matters pertaining to public health; and all such reports shall be accepted as 
legal. [L. ’09, p. 688, § 18.] 


§ 8405. Application and Oonstruction of Act. 

Nothing in this chapte1 shall be construed as to inhibit service in the 
case of emergency, or to the domestic administration of family remedies; nor 
shall this chapter apply to any commissioned medical officer in the United 
States army, navy, or marine hospital service, in the discharge of his official] 
duties; nor to any licensed dentist when engaged exclusively in the practice 
of dentistry; nor shall this chapter apply to any practitioner from any other 
state or territory in which he resides: Provided, that such practitioner shall 
not open an Office or appoint a place of meeting patients or receive calls with- 
in the limits of this state. Nor shall this chapter be construed to discrim- 
inate against any particular school of medicine or surgery or osteopathy or any 
system or mode of treating the sick or afflicted, or to interfere in any way with 
the practice of religion: Provided, that nothing herein shall be held to apply 
or to regulate any kind of treatment by prayer. [L. ’09, p. 688, § 19.] 


§ 8406. Fraud—Deception. 

All persons receiving a certificate or license under this chapter shall 
use no deception in the use of titles of his or her mode of treating the sick, 
but shall use only such titles as are designated by his or her diploma; or 
those not having a diploma shall use only such title as he or she holds license 
to practice. Any person violating this section of this chapter shall be guilty 
of a misdemeanor. [L. ’09, p. 688, § 20.] 


§ 8407. ‘‘Certificate’’ and ‘‘License’’ Same. 
The words ‘‘certificates’’ and ‘‘licenses’’ shall be known as interchange- 
able terms in this chapter. [L. ’09, p. 688, § 21.] 


CHAPTER IL 
DEAD BODIES. 


§ 8408. (3080.) Who may Possess Subjects for Purposes of Instruction. 

Any physician or surgeon of this state, or any medical student under 
the authority of any such physician or surgeon, may obtain, as hereinafter 
provided, and have in his possession, human dead bodies, or the parts thereof, 
for the purposes of anatomical inquiry or instruction. [L. ’91, p. 227, §1;1 
H. C., § 2428. ] 


See supra, -§ 2490, right of burial. 
See supra, § 2491, stealing dead bodies. 
See supra, §§ 2913, 2914, violation of sepulcher, ete. 
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§ 8409. (3081.) Body may be Dissected, When. 

Any sheriff, coroner, keeper of a county poorhouse, public hospital, 
county jail, or state prison must surrender the dead bodies of such persons as 
are required to be buried at the public expense to any physician or surgeon, 
to be by him used for the advancement of anatomical science, preference 
being always given to medical schools by law established in this state, for their 
use in the instruction of medical students. But if such deceased person 
during his last sickness requested to be buried, or if within forty-eight hours 
after his death some person claiming to be a kindred or a friend of the de- 
ceased requires the body to be buried, or if such deceased person was a 
stranger or traveler who suddenly died before making himself known, such 
dead body must be buried without dissection. [L. ’91, p. 227, § 2; 1 H.C, 
§ 2499, ] 


§ 8410. (3082.) Conditions Precedent to Receiving Body. 

Every physician or surgeon before receiving the dead body must give 
to the board or officer surrendering the same to him a certificate from the 
medical society of the county in which he resides, or if there is none, from 
the board of supervisors of the same, that he is a fit person to receive such 
dead body. He must also give a bond with two sureties, that each body so 
by him received will be used only for the promotion of anatomical science, 
and that it will be used for such purpose in this state only, and so as in no 
event to outrage the public feeling. [L. ’91, p. 227, § 3; 1 H. C., § 24380.] 


§ 8411. (3083.) Penalty for Violation of This Act. 

Any person violating any provision of this chapter shall, upon conviction 
thereof, be fined in any sum not exceeding five hundred dollars. [L. ’91, p. 
227, § 4; 1 H. C., § 2431.] 


CHAPTER IIL ` 
DENTISTRY, 


§ 8412. (3021.) Dental Examiners. 

A board of dental examiners, consisting of five practicing dentists. is 
hereby created, whose duty it shall be to carry out the purposes and enforce 
the provisions of this chapter. [L. ’88, p. 87, § 2; 1 H. C., § 2855.] 


§ 8413. (3022.) Board of Examiners—Appointment, Terms, etc. 

The members of the board of dental examiners to be appointed on or 
before the first Monday in February, eighteen hundred and ninety-four, for 
terms commencing the first Monday of March, eighteen hundred and ninety- 
four, shall be appointed and commissioned by the governor for the following 
terms, to wit: Two members of said board for the term of one year, and three 
members of said board for the term of two years. All members of said board 
appointed subsequent to the year eighteen hundred and ninety-four for regu- 
lar terms shall be appointed for the term of two years and until their succes 
sors, respectively, are appointed and qualified. In each odd-numbered year. 
subsequent to the year eichteen hundred and ninety-four, two members of 
said board shall be appointed, and in each even-numbered year three members 
shall be appointed. Appointments for each year shall be made on or before 
the first Monday in February of such year, and the term of office of each such 
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member so appointed shall begin on the first Monday of March of such year. 
At least two of said members of said board shall be selected from east of the 
summit of the Cascade Mountains, and at least two from west of said summit. 
All vacancies occurring in said board of examiners may be filled by the gov- 
ernor at any time. The board of dental examiners appointed under the act 
entitled ‘‘An act to regulate the practice of dentistry, and to protect the 
people against empiricism in relation thereto in the territory of Washington,’’ 
approved January twenty-eighth, eighteen hundred and eighty-eight, whose 
terms of office will expire on the first Monday of March, eighteen hundred 
and ninety-four, are hereby recognized and confirmed as the state board of 
dental examiners for the state of Washington, and said board shall continue 
to hold their said offices until the expiration of theirsaid terms, and to per- 
form the duties of the same in accordance with the provisions of this chapter. 
{Cf. L. ’88, p. 87, § 2; L. °93, p. 88, § 1.] 

This and the following sections of this chapter supersede §§ 2854-2863, 1 Hill’s Code. 
See repealing clause, L. '93, p. 94, § 13. 

Cited in 31 Wash. 494, 


§ 8414. (3023.) Oath of Office. 

Each member of said board hereafter shall, before entering upon the 
duties of his office, take and subscribe an oath or affirmation in substantially 
the following form :— 


State of ber aaa | A 


County of : 


I, , do solemnly swear or affirm that I will support the constitution 
and laws of the United States of America and of the state of Washington, and 
that I will faithfully perform the duties of the office of member of the board 
of dental examiners of the state of Washington. So help me God. 

(Signed) —. 


LL. ’93, p. 89, § 2.] 


§ 8415. (3024.) Organization—Meetings, Notice of. 

The board shall choose one of its members president and one secretary 
thereof, and it shall meet at least twice in each year, in May and November, 
or oftener at the call of the president and secretary. Thirty days’ notice 
must be given of the time and place of the meeting of said board by publi- 
cation of such notice in at least four newspapers in general circulation pub- 
lished in the state of Washington, no two of such newspapers to be published 
in any one county. Three members of said board shall constitute a quorum 
and the proceedings thereof shall at all reasonable times be open to public 
inspection. [L. ’93, p. 89, § 3.] 


§ 8416. (3025.*) Examinations—Certificate. 

Any person or persons seeking to practice dentistry in the state of Wash- 
ington, or to [own,] operate or cause to be operated, [or to run or manage] 
a dental office or place for the practice of dentistry in the state of Washington 
after the passage of this act shall file his or her name, together with an appli- 
cation for examination, with the secretary of the state board of dental 
examiners, and at the time of making such application shall pay to the secretary 
of the board a fee of twenty-five dollars, and to present him or herself at the 
first regular meeting thereafter of said board to undergo examination before 
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that body. No person shall be eligible for such an examination unless he or 
she shall be of good moral character and shall present to said board his or 
her diploma from some dental college in good standing and shall give satis- 
factory evidence of his or her rightful possession of the same: Provided, this 
section shall not apply to persons engaged in the practice of dentistry at 
the time of the passage of this act who are bona fide citizens of the state of 
Washington. All persons successfully passing such examination shall be 
registered as licensed dentists in the board register as hereinafter provided, 
and also receive a certificate, said certificate to be signed by the president and 
secretary of said board and in substantially the following form, to wit: 

This is to certify that is hereby licensed to practice dentistry in the 
state of Washington. This certificate must be filed for record in the office of 
the auditor of any county in which the party holding such certificate desires 
to practice, and it is unlawful for him (or her) to practice dentistry in any 
county in which said certificate is not filed for record. 

Dated at — this — day of ——, A. D. 190—. 


(President of said board of examiners.) 


(Secretary of said board) 
[L. °93, p. 89, § 4; L. 701, p. 314, § 1.] 


Unconstitutional as to the words in brackets: See notes infra. 


Cited in 36 Wash. 314, 378, 379; 37 
Wash. 98; 39 Wash. 702; 48 Wash. 292. 

Power to regulate practice, statutory 
and constitutional provisions, etc.: See 2 
Remington’s Digest, pp. 2242-2244, §§ 1-7; 
State ex rel. Smith v. Dental Examiners, 
31 Wash. 492; In re Thompson, 36 Wash. 
377; State v. Brown, 37 Wash. 106; State 
v. Newton, 39 Wash. 491; State v. Brown, 
37 Wash. 97, 106; State ex rel. Brown v. 
Board of Dental Examiners, 38 Wash. 325. 

This section was held unconstitutional 
as to “owning, running, or managing” &a 
dental office, in State v. Brown, 37 Wash. 
97. 

The provisions of this chapter are a 
valid exercise of the police power, and are 
not unconstitutional: State v. Sexton, 37 
Wash, 110. 


§ 8417. 


This section contains no unreasonable re- 
quirements; and it is not unconstitutional 
as a delegation of legislative power to a 
board, by reason of the fact that the board 
of examiners may adopt arbitrary rulrs, 
since it will be presumed that the rules 
will be reasonable, and. if void or arbi- 
trary, they may be reviewed and do not 
render the act void: In re Thompson, 36 
Wash, 377. 

The statutory requirement that an ap- 
plicant for a license to practice dentistry 
shall present a diploma from a dental col- 
lege in good standing, before taking his 
examination is not so unreasonable or 
arbitrary as to infringe any constitutional 
right: State ex rel. Thompson v. Scate 
Board of Dental Examiners, 48 Wash. 291. 


(3026.) Certificate to be Recorded. 


The certificates in this chapter provided for shall entitle the holder 


thereof to practice dentistry in any county in the state of Washington: Pro- 
vided, such certificate shall first be filed for record in the office of the auditor 
of the county in which such holder desires to practice, and nothing herein 
contained shall be construed to permit any holder of any certificate to practice 
in any county in this state unless such certificate shall have been first recorded 
in the office of the auditor of such county as herein provided: Provided 
further, that any such holder of a certificate may practice in more than one 
or any number of counties in this state on having such certificate recorded in 
each of such counties in which such holder desires to so practice. Said board 
of dental examiners shall, upon satisfactory proof of the loss of any certificate 
issued under the provisions of this chapter, issue a new certificate in place 
thereof. Any person failing to pass the first examination successfully may 
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demand a second examination at a subsequent meeting of said board, and 
no fee shall be charged to [for] said examination: Provided, that the 
second examination is taken before the expiration of one year. [L. ’93, p. 91, 


§ 5.] 


§ 8418. (3027.*) Register of Practicing Dentiste—Certificate. 

Every person having been admitted to the practice of dentistry by said 
board in this state after the approval of this act shall on or before the first 
day of July, 1901, cause his or her name, residence and place of business to be 
registered with the board of dental examiners, if not already registered. A 
statement of every such person that he was engaged in the practice of dentis- 
try in this state at the time of approval of this act shall be verified under 
oath by him and placed with the board of dental examiners. It shall be the 
duty of the secretary of the said board to send to each person registered under 
the provisions of this act without fee a certificate similar in form to the other 
certificate provided for by this act, signed by the president and secretary of 
said board of examiners, which certificate the holder thereof shall have re- 
corded with the county auditor of the county in which the holder desires 
to practice, within ninety days from the date of said certificate. [L. ’93, p. 
91, § 6; L. 701, p. 315, § 2.) 


“Act” in this section refers to this chapter, 


§ 8419. Firms to Display Names of Employees. 

Hereafter if any association or company of persons, whether incorporated 
or not, shall engage in the practice of dentistry under the name of ‘‘com- 
pany,’’ ‘‘association,’’ or any other title, said company or association shall 
cause to be displayed and kept in a conspicuous place at the entrance to its 
place of business the name of each and every person employed by said com- 
pany or association in the practice of dentistry; and any person employed 
by such company or association whose names shall not be displayed as above 
provided, shall be deemed guilty of a misdemeanor and upon conviction 
thereof shall be punished as hereinafter provided, and the said association 
or company if incorporated, or the persons comprising the same if not in- 
corporated, shall for such failure to display the aforesaid name be guilty of 
a misdemeanor, and upon conviction thereof, shall be punished as P RE PAMARIEE 
provided. [L. ’01, p. 316, § 3.] 


All of the act of 1901, except this section, was amendatory of sections of the earlier 
act. 


§ 8420. (3028.) Auditor’s Record. 

The county auditor of each county is required to record, in a special 
‘book to be kept by him for that purpose, all certificates issued under the 
provisions of this chapter which may be presented to him for that purpose. 
After the record of any such certificate, such auditor shall return the same 
with a certificate of its record to the party entitled to the same. Said auditor 
shall receive for such filing and record a fee of one dollar. [L. ’93, p. 92, § 7.] 


§ 8421. (3029.*) Penalty. 

Any person who, as principal, agent, employer, employee or assistant, 
who in any manner whatsoever shall practice dentistry or who shall [own, 
run,] operate or cause to be operated, [or manage] a dental office or head- 
-quarters in the state of Washington without having first filed for record and 
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had recorded in the office of the auditor of the county wherein he shall so 
practice or do such act, a certificate from said board of dental examiners as 
herein provided, shall be deemed guilty of a misdemeanor, and upon con- 
viction shall be fined in any sum not less than fifty dollars, nor more than two 
hundred dollars, or be confined for any period not exceeding six months in 
the county jail for each and every offense: Provided, the foregoing provisions 
of this section shall not, prior to the tenth day of July, 1901, apply to any 
person who shall be practicing dentistry in this state at the time of the pas- 
sage of this act and whose name shall be registered under the provisions of 
this act in the records of said board. After said tenth day of July, 1901, all 
the provisions of this section shall apply to all persons whomsoever. All 
fines recovered under this act shall be paid into the common school fund 
of the county in which the conviction is had. [L. ’93, p. 92, § 8; L. ’01, 
p. 316, § 4.] 


Held void as to the bracketed words in State v. Brown, 37 Wash. 97. 
See supra, § 2544, practicing without a license. 


Cited in 37 Wash, 98. 2243, §§ 5-7; State v. Brown, 87 Wasb. 
Prosecution for practicing without au- 106; State v. Sexton, 37 Wash. 110; State 
thority: See 2 Remington’s Digest, p. v. Newton, 39 Wash. 491. 


§ 8422. (3030.) Certificate of Auditor as Evidence. 

In any prosecution for misdemeanor under the provisions of this chapter. 
the certificate of the county auditor of the county within which such misde- 
meanor is alleged to have been committed, to the effect that there is no certi- 
ficate of the board of dental examiners of this state on file in such auditor’s. 
office, issued under the provisions of this chapter to the person accused of 
such misdemeanor, shall be sufficient proof prima facie that such person is 
not entitled to practice dentistry in such county. [L. ’93, p. 92, § 9.] 


Cited in 52 Wash. 95. that there was no license certificate of 
This section is not exclusive and does record: State v. Littooy, 52 Wash. 87. 
not preclude evidence of the deputy auditor 


§ 8423. (3031.) Fees—Compensation of Board. 

In order to provide the means for carrying out and maintaining the 
provisions of this chapter, the said board of examiners shall charge such 
person applying to or appearing before them for examination for a certificate 
of qualification the fee hereinbefore provided for, which fce shall be in no 
ease returned; and out of the funds coming into the possession of the board 
from the fees so charged the sum of five dollars for each day actually engaged 
in the duties of their office and all legitimate and necessary expenses incurred 
in attending to the duties of said board shall be paid to each member of said 
board. Said board may also pay out of said fund all expenses which may be 
reasonably incurred by them in carrying out and maintaining the provisions 
of this chapter. Said board may, if deemed best by said board, with the 
consent of the prosecuting attorney of any county, employ and compensate 
out of said fund special counsel to assist in the prosecution in the courts of 
such county and the supreme court of any offense alleged to have been com- 
mitted under the provisions of this chapter in such county. Said expenses 
shall be paid from the fees received by the board under the provisions of this 
chapter, and no part of the salary or expenses of said board shall ever be paid 
out of the state treasury. <All moneys received in excess of salaries and ex- 
penses as above provided for shall be held by the secretary of said board as 
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a special fund for meeting the expenses of said board and carrying out the 
provisions of this chapter, he giving such bond as the board may from time to 
time direct; and said board shall make an annual report of its proceedings 
to the governor on or before the fifteenth day of October of each year, together 
with an account of moneys received and disbursed by them pursuant to this 


chapter. [L. ’93, p. 93, § 10.] 

Cited in 50 Wash. 102, 103. 

The authority of the state dental board 
to employ private counsel does not depend 
upon the consent of the prosecuting attor- 
ney, under this section, consent being 
necessary only to participation in the 
prosecution: Stern v. State Board of 
Dental Examiners, 50 Wash. 100. 

An action and judgment against the 
state dental board is not against the state, 
and the state is not bound thereby: Id. 


§ 8424. 


The state dental board has incidental 
capacity to be sued by individuals, inde- 
pendently of statute, as a corporation suv 
modo: Id. 

Where the state dental board refuses to 
apply, in satisfaction of a judgment, funds 
received and collected by it which are not 
public or state funds, the court has juris- 
diction in supplemental proceedings to ap- 
point a receiver to collect and apply the 
funds: Id. 


(3032.*) Practicing Dentistry Defined. 


All persons shall be said to be practicing dentistry within the meaning 


of this chapter who shall contrary to this act for a fee or salary or other 
reward paid either to himself or to another person for operations or parts 
of operations of any kind, treat diseases or lesions of the human teeth or of 
jaws or correct malpositions thereof, [or who shall own, run or manage a 
dental office or department] in the state of Washington, without registering 
and procuring the license as herein provided. [L. ’93, p. 93, § 11; L. ’01, 
p. 817, § 5.] 
Void, as to the words in brackets: See note to § 8416. 


Cited in 37 Wash. 98; 48 Wash. 684. 

The evidence is sufficient to sustain a 
conviction for practicing dentistry with- 
out a license where it appears that defend- 
ant, who had no license, made a new 
mouth plate for the prosecuting witness 


order to take an impression and fit the 
plate, extracted a tooth, although no in- 
dependent charge was made for extracting 
the tooth, since taking the impression was 
in itself the practicing of dentistry: State 
v. Thompson, 48 Wash. 683. 


at the agreed price of five dollars, and in 


§ 8425. (3033.) Duties of Prosecuting Attorney. 

It shall be the duty of the prosecuting attorney for each county to attend 
to the prosecution of all complaints made under this chapter, both upon the 
preliminary hearing in the justice court or before any magistrate before whom 
such complaint may be made, and also upon any hearing in the court, either 
upon such complaint or upon any information or indictment filed against any 
person under this act: Provided, nothing in this chapter shall be construed 
to prevent the prosecution of any person for violation of any provision of 
this chapter upon information of the prosecuting attorney directly. The 
attorney general of this state shall appear in the supreme court and attend 
to the prosecution of all criminal cases arising under this chapter which may 
be appealed to said court or be taken to said court by writ of error. [L, ‘93, 
p. 94, § 12.] 


Cited in 28 Wash. 502, 
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CHAPTER IV. 
VETERINARY., 
State veterinarian: See supra, § 3202. 


§ 8426. Veterinary Practice Defined. 

Any person who shall be regarded as practicing veterinary medicine, 
surgery and dentistry within the meaning of this chapter who shall, within 
this state, (a) by advertisement, or by any notice, sign, or other indication, 
ur, by a statement written, printed or oral, in public or private, made, done, 
or procured, by himself or herself, or any other, at his or her request, for 
his or her, claim, announce, make known or pretend his or her ability or 
willingness to diagnose or prognose diseases, deformities, defects, wounds, 
or injuries of animals; (b) or who shall so advertise or make known or claim 
his or her ability and willingness to prescribe or administer any drug, medi- 
cine, treatment, method or practice, or to perform any operation, manipula- 
tion, or apply any apparatus or appliance for cure, amelioration, correction 
or reduction or modification of any animal disease, deformity, defect, wound, 
or injury, for hire, fee, compensation, or reward, promised, offered, ex- 
pected, received or accepted, directly or indirectly; (c) or who shall within 
this state diagnose or prognose any animal diseases, deformities, defects, 
wounds, or injuries, for hire, fee, reward, or compensation promised, offered, 
expected, received, or accepted directly or indirectly; (d) or who shall 
within this state prescribe or administer any drug, medicine, treatment, 
method or practice, or perform any operation, or manipulation, or apply 
any apparatus or appliance for the cure, amelioration, alleviation, correc- 
tion, or modification of any animal disease, deformity, defect, wound. or 
injury, for hire, fee, compensation, or reward, promised, offered, expected, 
received or accepted directly or indirectly. [L. ’07, p. 228, § 1.] 


§ 8427. Practice Unlawful, When. 

It shall be unlawful for any person to practice the profession of 
veterinary medicine, surgery, or dentistry in this state, who shall not have 
complied with the provisions of this chapter. [L. ’07, p. 229, § 2.] 


§ 8428. Practitioners Entitled to Registration. 

Any person who has practiced the profession of veterinary medicine. 
surgery and dentistry as herein defined in this state for a period of two 
years immediately preceding the passage of this act may be deemed eligible 
to registration as an existing practitioner, and upon presentation to the secre- 
tary of the board of veterinary medical examiners, which shall be herein- 
after constituted, his sworn affidavit and letters of recommendation from 
ten responsible freeholders and stock owners in his locality, all such appli- 
cations to be made on or before July 1, 1907. [L. ’07, p. 229, § 3.] 


§ 8429. Graduates of Veterinary College—Registration on Diploma. 

Any person who is a graduate of a legally chartered and authorized 
veterinary college or veterinary department of any university or azricul- 
. tural college, at the time of the passage of this act, or who shall hold 8 
diploma from such institution prior to 1908, shall be entitled to registration 
as an existing practitioner upon the presentation of his diploma, duly verified: 
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Provided, that this shall apply also to any member of the medical profes- 
sion who can certify that he is a graduate of any reputable medical college- 
in the United States, Canada or Great Britain. [L. ’07, p. 229, § 4.) 


§ 8430. Board of Examiners—Appointment, Qualifications, etc. 

The governor of this state shall appoint a board of examiners within 
sixty days after the passage of this act; said board to be known as the state 
board of veterinary medical examiners. This board shall consist of three- 
veterinarians, resident of this state, each of whom shall be a graduate of a 
legally chartered and authorized veterinary college or veterinary depart- 
ment of any university or agricultural college, and who shall be of good 
standing in the profession: Provided, that the state veterinarian shall, ex 
officio, be a member of said board, and when there is a state veterinarian, 
the governor shall appoint the remaining two members. One of the mem- 
bers shall be appointed for one year; one for two years; and each succeeding’ 
appointment shall be for three years. Each shall hold office until his suc- 
cessor is duly appointed and qualified, unless sooner removed by the gov- 
ernor. The governor shall fill any vacancy which shall occur on the board,. 
and may remove any member of said board. The board shall organize by 
the election of one of the members thereof as president, another of said 
members as secretary and a third as treasurer. The officrs are to perform 
such duties as are usually performed by like officers of similar bodies.. 
|L. ’07, p. 230, § 5.] 


§ 8431. Powers of Board. 

This board shall have power to make all needed regulations for its gov-. 
ernment and proper discharge of its duties in accordance with this chapter, 
and shall have power to administer oaths, and take testimony concerning. 
all matters within its jurisdiction. [L. ’07, p. 230, § 6.] 


§ 8432. Meetings—Quorum. 

The meetings of the examining board shall be held at least once a year, 
or at such times and places as it may elect. At any meeting of the board a 
majority shall constitute a quorum to transact business, or to conduct ex-. 
aminations. [L. ’07, p. 230, § 7.] 


§ 8433. Certificates to Existing Practitioners. 

Said board shall receive applications for registration, according to sec-. 
tions 8428 and 8429, and shall issue a certificate of qualification to all ap- 
plicants who conform to the requirements for such registration, signed by 
the members of the board: Provided, that the certificate thus granted spe- 
cifically and plainly states whether or not the one to whom it is granted is. 
a graduate in veterinary medicine. Such certificate shall be conclusive as 
to the rights of the lawful holder of the same to practice veterinary medi- 
cine, surgery, or dentistry in this state. [L. ’07, p. 230, § 8.] 


§ 8434. Fees. 
The fee of registration shall be five dollars payable in advance to the: 
secretary of the board. [L. ’07, p. 231, § 9.] 


§.8435. Examination—License—Fee. 
From and after July 1, 1907, any person not authorized to practice- 
veterinary medicine, surgery, or dentistry in this state, and desiring to enter- 
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upon such practice, shall pass the examination required by said board of 
veterinary medical examiners. Any person passing the required examina- 
tion shall be eligible to and shall receive a license to practice veterinary 
medicine, surgery, or dentistry within this state which license shall be signed 
by the members of the board. This license shall be recorded in the office 
of the recorder of the county in which said person resides, the recording 
fee to be paid by holder of certificate. The fee for such examination shall 
be fifteen dollars payable in advance to the secretary of the board. [L. ’07, 
p. 231, § 10.] 


§ 8436. Temporary Certificate, Pending Meeting of Board. 

Any person who is a graduate of a duly chartered recognized veterinary 
eollege or veterinary department of a university or agricultural college, 
who shall make application for examination under this chapter shall be 
given a temporary certificate to practice veterinary medicine, surgery and 
dentistry until the first meeting thereafter called and held by the board and 
no longer. Such temporary certificate must be surrendered at time of such 
meeting. Failure to surrender such certificate upon receipt of notice from 
the secretary of said board shall constitute a misdemeanor and shall sub- 
ject the offender to the penalties provided in section 8439. [L. 707, p. 231, 


§ 11.] 


§ 8437. Registry of Practitioners—Disposition of Fees and Funds. 

The board shall keep a register of all registered practitioners in the 
state, setting forth such facts as the board shall see fit. All fees accruing 
under this chapter shall be held by the treasurer of the board, who shall 
execute a good and sufficient bond to the state to faithfully discharge his 
duties, and who shall pay out such funds, only on vouchers, certified by a 
majority of said board. Any funds remaining in his hands at the expira- 
tion of his term of office shall be turned over to his qualified successor. 
[L. ’07, p. 231, § 12.] 


§ 8438. Compensation of Board. 

Each member of said board shall be entitled to receive five dollars per 
diem, also actual and necessary traveling expenses, incurred while actually 
engaged in the discharge of his official duties: Provided, such compensation 
and expenses do not exceed said income of fees accruing under this chapter. 
[L. ’07, p. 232, § 13.] 


§ 8439. Penalty for Violations of Act. 

Any person violating any of the provisions of this chapter shall be guilty 
cf a misdemeanor and upon conviction shall be punished by a fine of not less 
than twenty-five dollars nor more than one hundred dollars, or by imprison- 
ment in the county jail for a period of not more than thirty days for each 
and every such offense. It shall be the duty of the county attorney of the 
county in which such violation occurs to conduct all proceedings against vio- 
lators of this chapter. [L, ’07, p. 232, § 14.] 


§ 8440. Persons Excepted from Operation of Act. 

Nothing in this chapter shall be construed to apply to commissioned veter- 
inarians in the United States army or to persons who only dehorn or vaccinate 
cattle, or castrate or spay domestic animals, or to persons who gratuitously 
treat diseased animals. [L. ’07, p. 232, § 15.] 
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§ 8441. Unlawfully Advertising as Veterinarian—Penalty. 

Any person who shall, without having been authorized so to do legally,. 
append any veterinary title to his name, or shall assume or advertise any veter- 
inary title in such a manner as to convey the impression that he is a lawful 
practitioner of veterinary medicine or any of its branches, shall be guilty of 
a misdemeanor, and upon conviction thereof shall be punished according to the: 
provisions of section 8439 of this chapter. ([L. ’07, p. 232, § 16.] 


§ 8442. Re-examination. 

In case the examination of any person shall prove unsatisfactory and his 
name be not registered he shall be permitted to present himself for re-examina- 
tion within any period not exceeding twelve months next thereafter, and no: 
charges shall be made for re-examination. [L. ’07, p. 232, § 17.] 


§ 8443. Board to Render Account to Governor. 

The board shall render under oath annually on or before January Ist to 
the governor an account of all fees collected and per diem expenses paid, and’ 
pay over the balance into the hands of their successors in office, [L. ’07. 
p. 232, § 18.] 


CHAPTER V. 
PHARMACY. 


§ 8444. (3034.) State Board, How Constituted—Term of Office, etc. 

As soon as this act shall take effect, the Washington state pharmaceuti-. 
cal association shall elect fifteen reputable and practicing pharmacists doing: 
business in the state, from which the governor shall appoint five. The said 
five pharmacists duly elected and appointed shall constitute the board of 
pharmacy of the state of Washington, and shall hold office, as respectively 
designated in their appointments, for the term of one, two, three, four, or five 
vears, as hereinafter provided, and until their successors have been duly 
elected and appointed. The Washington state pharmaceutical association 
shall annually elect five pharmacists, from which number the governor of 
the state shall appoint one to fill [the] vacancy annually occurring in said 
board. The term of office shall be five years. In case of [a] vacancy occur: 
ring from any cause, the governor shall fill the vacancy by appointing a phar- 
macist from the names submitted to serve as a member of the board for the 
remainder of the term. ([L. 791, p. 372, $ 5; 1 H. C., § 2864.] 


The act of 1899, expressly repealing the act of 1891, seems to continue this section im 
force in part: See infra, § 8451. 


§ 8445. Pharmacists to be Registered. 

It shall hereafter be unlawful for any person to eompound or dispense 
drugs, medicines or poisons, or to institute any pharmacy, store or shop for 
wholesaling or retailing, compounding or dispensing drugs, medicines or 
poisons, unless such person shall be a registered pharmacist or shall place in 
charge of said pharmacy store or shop a registered pharmacist except as here-. 
inafter provided. [L. ’99, p. 216, § 1.] 


For former laws, see L. ’91, pp. 372-377; 1 H. C., §§ 2864-2879; L. 93, p 272; Bal. 
Code, §§ 3034-3049; all repealed by L. ’99, p. 224, § 18. 

See supra, § 2937, penalty for selling poisons without label. 

See supra, § 2938, penalty for selling poisons to Indians, ete. 
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§ 8446. Qualifications for Registration. 

In order to be a registered pharmacist, all persons must be either gradu- 
ated in pharmacy, licentiates in pharmacy, assistant pharmacists or licensed 
physicians. [L. ’99, p. 216, § 2.] 


§ 8447. Graduate Pharmacists. 

Graduates in pharmacy shall be such persons as have obtained a diploma 
from such college or school of pharmacy as be approved by the state board 
of pharmacy, as sufficient guaranty of their attainments and proficiency. 
[L. ’99, p. 217, § 3.] 


§ 8448. Licentiates in Pharmacy. 

Licentiates in pharmacy shall be such persons, not less than twenty-one 
years of age, as shall have had three years’ practical experience in drug stores 
where prescriptions of medical practitioners are compounded, together with 
such preliminary editcation as may be designated by the said board, and have 
passed a satisfactory examination. The state board of pharmacy may grant 
certificates of registration to licentiates of such other state boards as it may 
deem proper without examination. [L. ’99, p. 217, § 4; L. ’09, p. 727, § 1.] 


§ 8449. Assistant Pharmacists. 

Assistant pharmacists shall be such persons not less than eighteen years 
of age as have had two years’ practical experience under a registered pharma- 
cist, together with such preliminary education as may be designated by the 
state board of pharmacy, the time of attendance at any reputable school of 
pharmacy to be accredited to such time, and who shall have passed a satisfac- 
tory examination before the state board of pharmacy. Persons who have 
passed a similar examination before any other state board of pharmacy, upon 
furnishing satisfactory proof thereof, may receive a certificate of registration 
as assistant pharmacist without further examination, at the discretion of the 
state board. The holder of a certificate of registration as assistant pharmacist 
shall be deemed competent to act as clerk or salesman in a drug store or phar- 
macy under the supervision of a registered pharmacist in charge thereof, and 
during the temporary absence of said registered pharmacist. [L. ’99, p. 217, 
$ 5; L. 709, p. 727, § 2.] 


§ 8450. Registry of Apprentices. 

It shall be the duty of registered pharmacists who take into their employ 
an apprentice for the purpose of becoming a registered pharmacist to report 
to the board within three months thereafter such facts regarding his or her 
schooling and preliminary qualifications as the board may require for the pur- 
pose of registration, and to satisfy himself that such apprentice does possess 
those qualifications demanded by the board. The board shall furnish proper 
blanks for this purpose, and may issue to such apprentice a certificate of regis- 
tration as a registered apprentice, and the date of the certificate shall be proof 
cf the time when practical experience began with the apprentice named 
‘herein; and the fee for such registration shall be one dollar. Every regis- 
tered pharmacist shall report to the state board of pharmacy the names of all 
clerks and apprentices employed in their respective pharmacy at least once 
during each year. and at such time as the state board of pharmacy shall 
aletermine. [L. 799, p. 217, § 6; L. ’09, p. 728, § 3.] 
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§ 8451. Board of Pharmacy—Appointment, Term, etc. 

The members of the board of pharmacy of the state of Washington shall 
hold office as respectively designated in their appointments, for the term of 
one, two, three, four or five years, and until their successors may have been 
duly elected and appointed. The Washington state pharmaceutical associa- 
tion shall annually elect five pharmacists, from which number the governor 
of the state shall appoint one to fill the vacancy annually occurring in said 
board. The term of office shall be five years. In case of a vacancy occurring 
from any cause, the governor shall fill the vacancy by appointing a pharma- 
cist from the names last submitted, to serve as a member of the board for the 
remainder of the term: Provided, that the board of pharmacy of the state of 
Washington heretofore duly elected and appointed under and by virtue of 
the provisions of that certain act entitled ‘‘An act to regulate the practice of 
pharmacy, the licensing of persons to carry on such practice, and the sale of 
poisons in the state of Washington,” being chapter 153 of the Session Laws 
of 1891, approved March 9, 1891, shall continue as such board, the members 
thereof holding their respective offices under this act by virtue of their elec- 
tion and appointment made heretofore, and their successors to be elected and 
appointed in the manner set forth herein. [L. ’99, p. 218, § 7.] 

See supra, § 8444. 


§ 8452. Board—Officers—Powers and Duties—Meetings—By-laws. 

The state board of pharmacy shall annually elect a president and a secre- 
tary from the number of its own members, who shall be elected for the term 
of one year, and shall perform the duties prescribed by the board. 

It shall be the duty of the board to examine all applicants for registration. 
submitting application in proper form; to grant certificates of registration 
to such persons as may be entitled to the same under the provisions of this 
act; to cause prosecutions of all persons violating the provisions of this act; 
to report annually to the governor and to the Washington state pharmaceu- 
tical association upon the condition of pharmacy in the state, which said re- 
port shall furnish a record of the proceedings of said board for the year, as 
well as the names of all persons registered under this act; and also an itemized 
account of all moneys received and disbursed by them as said board, which ac- 
count shall be audited by the Washington state pharmaceutical association 
annually. 

The board shall hold meetings for the examination of applicants for regis- 
tration and the transaction of such other business as shall pertain to its duties 
at least once in six months: Provided, that the president of the board of phar- 
macy may call special meetings of said board not more than twice in any 
one year for the purpose of transacting such business as may properly come 
before it, and said board shall give thirty days’ public notice of the time and 
place of all of its meetings. 

The said board shall have power to make such by-laws, rules and regula- 
tions, not inconsistent with the laws of the state, as may be necessary to carry 
into effect the provisions of this act. 

The board shall have power to investigate all alleged violations of the 
provisions of this act, or any other law of this state regulating the dispensing 
or sale of drugs, medicines or poisons, or the practice of pharmacy, which 
may come to its notice, and whenever there appears reasonable cause therefor 
to take and hear testimony with reference to the same. 
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The board shall keep a book of registration in which shall be entered the 
names and places of business of all persons registered under this act, together 
with a record of the conditions justifying such registration. Three members 
of said board shall constitute a quorum for the transaction of all business that 
may properly come before the board. [L. ’99, p. 218, § 8; L. ’09, p. 723, 
§ 4.) 


“Act” in this and other sections refers to this chapter. 


§ 8453. Who Entitled to Registration. 

All persons hitherto registered, either as pharmacists, assistant pharma- 
cists or physicians, under the laws of this state, shall be entitled to all rights 
and privileges of registration under this chapter: Provided, that physicians 
to be entitled to the benefits of this chapter must make application for regis- 
tration hereunder within thirty days of the taking effect of this act. [L. ’99, 
p. 219, § 9.] 


§ 8454. Registration Fee—Shopkeeper’s License, 

Every person claiming registration as a graduate in pharmacy or as & 
licentiate of some other state board, shall, before a certificate be granted, pay 
the secretary of the state board of pharmacy the sum of eight dollars, and 
every applicant for registration by examination under this chapter shall pay 
the secretary the sum of ten dollars before the examination be attempted: 
Provided, that in case the applicant fails to pass a satisfactory examination 
he shall have the privilege of a second examination without any charge any 
time within one year. 

Every shopkeeper not a pharmacist, desiring to secure the benefits and 
privileges of this chapter, 1s hereby required to secure a shopkeeper’s license, 
and he or she shall pay the sum of six dollars for the same, and annually 
thereafter the sum of six dollars for renewal of same. [L. ’99, p. 219, § 10; 
L. ’09, p. 730, § 5.] 


§ 8455. Annual Renewal of Registration—Fee—Certificate to be Displayed. 

Every registered pharmacist and assistant pharmacist who desires to 
continue the practice of his profession shall annually on or before the first 
day of June of each year pay to the secretary of said board a renewal revistra- 
tion fee, the amount of which shall be fixed by the board, and which in no 
ease shall exceed two dollars for a pharmacist and one dollar for an assistant. 
in return for which payment he shall receive the renewal of such registration. 
Every certificate of registration and every renewal shall be conspicuously ex- 
posed in the pharmacy or shop to which it applies. Any registered pharma- 
cist, assistant pharmacist or shopkeeper who shall fail or neglect to conspic- 
uously expose such certificates as are herein provided, shall be deemed guilty 
of a misdemeanor, and upon conviction thereof shall be fined not less than 
five nor more than ten dollars, and the costs of the action. [L. ’99, p. 220, 
s 11.] 


§ 8456. Compensation of Board—Bond by Secretary. 

The secretary of the state board of pharmacy shall receive a salary which 
shall be determined by said board, and shall also receive his traveling and 
other expenses, necessarily and actually incurred in the performance of his 
official duties. The other members of the board shall each receive the sum of 
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five dollars for every day actually engaged in their official duties and all 
legitimate expenses incurred therein. Said expenses shall be paid from the 
fees received by the board under the provisions of this act and no part of said 
salaries and expenses shall be paid out of the public treasury. The secretary 
of the board shall give such bonds as the board shall from time to time direct. 
[L. ’99, p. 220, § 12; L. ’09, p. 730, § 6.] 


§ 8457. Penalties for Violations—Exceptions. 

Any person not a registered pharmacist and not having in his employ 
a registered pharmacist within the full meaning of this chapter, who shall 
retail, compound or dispense medicines, or who shall take, use or exhibit the 
title of registered pharmacist, shall be deemed guilty of a misdemeanor, and 
upon conviction thereof shall be fined in any sum not to exceed fifty dollars. 

Every place in which physicians’ prescriptions are compounded shall be 
deemed to be a pharmacy, or a drug store, and the same shall be under the 
personal supervision of a licensed pharmacist. 

Any person who shall permit the compounding and dispensing of pre- 
scriptions, or vending of drugs, medicines or poisons in his store or place of 
business, except under the supervision of a registered pharmacist, or any 
registered pharmacist or shopkeeper registered under this chapter while con- 
tinuing in business, who shall fail or neglect to procure annually his renewal 
of registration, or any person who shall willfully make any false representa- 
tions to procure registration for himself or any other person, or who shall 
violate any of the provisions of this chapter willfully and knowingly, shall 
be deemed guilty of a misdemeanor, and upon conviction thereof shall be 
fined in any sum not to exceed fifty dollars: Provided, that nothing in this 
chapter shall operate in any manner to interfere with the business of any 
physician in regular practice, or prevent him from supplying to his patients 
such medicines as he may deem proper, nor with the making or selling pro- 
prietary medicine or medicines placed in sealed packages, nor with the ex- 
clusive wholesale business of any dealer except as hereinafter provided, nor 
prevent shopkeepers from dealing in and selling the commonly used medicines, 
or patent and proprietary medicines, if such medicines are sold in the original 
packages of the manufacturer, or in packages put up by a registered phar- 
macist in the manner provided by the state board of pharmacy; such shop- 
keeper shall have obtained a license as hereinafter provided. [L. ’99, p. 220, 
313; L. ’09, p. 730, § 7.] 


§ 8458. Adulteration—Penalty. 

Every proprietor of a wholesale or retail drug store shall be held re- 
sponsible for the quality of all drugs, chemicals or medicines sold or dis- 
pensed by him except those sold in original packages of the manufacturer 
and except those articles or preparations known as patent or proprietary medi- 
eines. Any person who shall knowingly, willfully or fraudulently falsify or 
adulterate any drug or medicinal substance or preparation authorized or 
recognized by the pharmacopoeia of the United States or used or intended to 
be used in medical practice, or shall willfully, knowingly or fraudulently offer 
for sale, sell or cause the same to be sold for medicinal purposes, shall be 
deemed guilty of a misdemeanor, and upon conviction thereof shall be punished 
by a fine in any sum not less than seventy-five nor more than one hundred 
and fifty dollars or by imprisonment in the county jail for a period of not less 
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two members of the board. The board may prescribe rules, regulations and 
by-laws, in harmony with the provisions of this act, for its own proceedings 
and government for the examination of applicants for the practice of op- 
tometry. Said board or any member thereof shall have the power to admin- 
ister oaths for all purposes required in the discharge of its duties and shall 
adopt a seal to be affixed to all of its official documents, [L. ’09, p. 851, 


$ 3.] 


§ 8469. Records of Proceedings. 

The board of examiners shall preserve a record of its proceedings in a 
book kept for that purpose, showing name, age, place and duration of resi- 
dence of each applicant, the time spent in schools of optometry, and in the 
study and practice of same, and the year and school from which degrees 
were granted. Said register shall also show whether applicants were rejected 
or licensed, and shall be prima facie evidence of all matters contained therein. 
The secretary of the board shall, on March 1 of each year, transmit an official 
copy of said register to the secretary of state for permanent record, a certi- 
fied copy of which, with hand and seal of the secretary of said board, or sec- 
retary of state, shall be admitted as evidence in all courts. [L. ’09, p. 851, 


§ 4] 


§ 8470. Registration in County Clerk’s Office. 

From and after the passage of this act it shall be unlawful for anyone 
to practice optometry within the limits of this state who has not registered 
in the district clerk’s office of the county in which he resides, and in each 
county in which he practices, his authority for so practicing, as herein pre- 
scribed, together with his age, postoffice address, place of birth, subscribed 
and certified by oath, which, if willfully false, shall subject the applicant 
to conviction and punishment for false swearing as provided by law. The 
fact of such oath and record shall be indorsed by the district clerk upon the 
certificate. The holder of the certificate must have the same recorded upon 
each change of residence or practice to another county, and the absence of 
such record shall be prima facie evidence of the want of possession of such 
certificate. [L. 09, p. 852, § 5.] 


§ 8471. Clerk’s Register—Fee. 

It is hereby made the duty of the district clerk of each organized county 
in this state to purchase a book of suitable size to be known as the ‘‘Op- 
tometry register” of such county, and set apart one full page for the rezis- 
tration of each optometrist, and to record in said optometry register the 
name and record of each optometrist who presents a certificate from the 
board of examiners, issued under this act. The district clerk shall receive 
the sum of one dollar from each optometrist so registered, which shall be his 
fuil compensation for all duties required under this act. When an optom- 
etrist shall die or remove to another county, or have his license revoked, it 
shall be the duty of said clerk to make a note of the fact at the bottom of the 
page as closing the record. On January 1 in each year said clerk shall, upon 
request of the board, certify to the office of the state board of examiners in 
optometry a correct list of the optometrists then registered in the county, t^ 
gether with such other information as said board may require. <Any dis- 
trict clerk upon conviction of knowingly violating any of the provisions of 
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this act shall be fined not less than ten dollars nor more than fifty dollars. 
A copy from the optometry register pertaining to any person, certified to 
by said district clerk, under the seal of said court, also a certificate issued 
by said official, certifying that any person named has or has not registered 
in said office, as required by this act, shall be admitted as evidence in all trial 
courts. [L. ’09, p. 852, § 6.] 

“Act” in this and other sections refers to this chapter. 


§ 8472. Application Fee—Certificate—Qualifications—Examinations, etc. 

Every person desiring to commence or to continue the practice of optom- 
etry after January 1, 1910, except as hereinafter provided, upon presenta- 
tion of satisfactory evidence, verified by oath, that he is more than twenty- 
one years of age, of good moral character, has a preliminary education equiv- 
alent to at least two years in a public high school, and has also studied at 
least three years in a registered optometrist’s office, or has graduated from 
a school of optometrv, maintaining a standard of not less than twelve months’ 
actual attendance, said twelve months to be divided into at least two equal 
terms, with an interval of not less than six months separating each term, and 
satisfactory to the said board of examiners in optometry, shall take an ex- 
amination before said board of examiners in optometry to determine his qual- 
ifications therefor. Every candidate successfully passing examination shall 
be registered by said board of examiners in optometry as possessing the qual- 
ifications required by this act, and shall receive from said board of examiners 
in optometry a certificate therefor; but any person who shall submit to said 
board of examiners in optometry satisfactory proof as to his character, com- 
petency and qualifications, and that he has been contin »usly engaged in the 
practice of optometry in the state for more than two years next prior to the 
passage of this act, may receive from the said board of examiners in optom- 
etry a certificate of exemption from such examination, which certificate 
shall be registered and entitle him to practice optometry under this act. 
Every person entitled to a certificate of exemption as herein provided, must 
inake application therefor and present the evidence to entitle him thereto on 
or before January 1, 1910, or he shall be deemed to have waived his right 
to such certificate. Before any certificate is issued it shall be numbered and 
recorded in a book kept by the secretary of the state board of examiners in 
optometry, and its number shall be noted upon the certificate. Applications 
for examination must be made in writing under affidavit to the secretary of 
the board of examiners in optometry, and on forms prepared by said board, 
accompanied by a fee of twenty-five dollars. Such applicants shall be given 
due notice of the date and place of examination. In case any applicant, be- 
ause of his failure to pass examination, be refused a license, he or she, shall, 
after six months, be permitted to take a second examination without addi- 
tional fee. The fee for issuing a certificate of registration shall be fifteen 
dollars, and for a certificate of exemption ten dollars, to be paid to the board 
of examiners in optometry. [L. ’09, p. 853, § 7.] 


§ 8473. Disposition of Fees—Salary of Board. 

The fund realized from the aforesaid fees shall be applied (first) to the 
payment of all necessary expenses of the board of examiners; any remain- 
ing funds shall be applied, by order of the board, to compensating members 
of the board in proportion to their labors: Provided, said compensation shall 
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in no case exceed five dollars each per day for time occupied. [L. ’09, p. 854, 


§ 8.] 


§ 8474. Examinations, How Conducted—Licenses. 

All examinations shall be conducted in writing and in such manner as 
shall be entirely fair and impartial to all individuals and every recognized 
school of optometry, the applicants being known by numbers, without name 
or other method of identification, on examination papers, by which members 
of the board may be able to identify such papers until after the applicants 
have been granted licenses or rejected. Upon satisfactory examination, 
under the rules of the board, applicants shall be granted licenses to practice 
optometry. All questions and answers, with grades attached, shall be pre- 
served for one year. All applicants examined at the same time shall be given 
identical questions. All certificates shall be attested by the official seal, and 
signed by all members of the board, or a quorum thereof. [L. ’09, p. 854, 


§ 9.] 


§ 8475. Grounds for Refusal to Examine. 

The state board of examiners in optometry may refuse to admit persons 
to its examinations or to issue the certificates provided for in this act for any 
of the following causes: 

(First) The presentation to the board of any certificate, or testimony, 
which was illegally or fraudulently obtained, or when fraud or deceit has 
been practiced in passing the examination. 

(Second) Conviction of or charged by indictment with a crime of the 
grade of a felony, or one which involved moral turpitude. 

(Third) Other grossly unprofessional or dishonorable conduct of a char- 
acter likely to deceive or defraud the public; or for habits of intemperance of 
[or] drug addiction, calculated to destroy the accuracy of the work of an 
optometrist: Provided, that any applicant who may be refused admittance 
to examination before said board shall have his right of action to have such 
issue tried in the district court of the county in which some member of the 
board shall reside. [L. ’09, p. 854, § 10.] 


§ 8476. Revocation of Certificate. 

The right herein to practice optometry in this state may be revoked by 
any court of competent jurisdiction upon proof of the vivlation of the law 
in any respect in regard thereto, or for any cause for which the state board 
of examiners in optometry is authorized to refuse to admit persons to its 
examinations, as provided in section 8475, and it shall be the duty of the 
several district and county attorneys of this state to file and prosecute ap- 
propriate and judicial proceedings in the name of the state upon request of 
any member of said board. [L. ’09, p. 850, § 11.] 


§ 8477. Penalty. 

Any person practicing optometry in this state in violation of the prvi- 
sions of this act, shall, upon conviction thereof, be fined not less than fifty 
dollars, nor more than five hundred dollars, or by imprisonment in the county 
jail for a term not less than two months nor exceeding six months, or beth, 
and each day of such violation shall constitute a separate offense. [L. ‘09, 
p. $05, § 12.] 
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§ 8478. Physicians and Merchants Exempt. 

Nothing in this chapter shall be construed to apply to duly licensed 
physicians authorized to practice medicine under the laws of the state of 
Washington, nor persons who sell spectacles, eyeglasses or lenses as merchan- 
dise from permanently located and established places of business. [L. ’09, 
p. 855, § 13.] 


CHAPTER VII. 
NUBSES. 


§ 8479. Misrepresentation as Registered Nurse Prohibited. 

From and after the expiration of the ninety days immediately fol- 
lowing the passage of this act no person shall in the state of Washington, in 
any manner whatsoever, represent herself to be a registered nurse, or allow 
herself to be so represented, unless she has been and is registered by the 
nurses’ examining board in accordance with the provisions of this act. 
[L. ’09, p. 66, § 1.] : 


“Act” in this and the following sections refers to this chapter. 


§ 8480. Examining Board—Appointment, Qualifications, etc. 

Within thirty days after the taking effect of this act, the governor 
of the state of Washington shall appoint a nurses’ examining board to be 
composed of five graduate nurses, all of whom are eligible for registration 
according to the provisions of this act, and who have had at least three years’ 
experience in the profession, after graduation. All appointments shall be 
so made, that the term of one member shall expire on the thirtieth day of 
Tune of each year, and upon the expiration of the term of office of any ex- 
aminer, the governor shall appoint a registered nurse to fill the vacancy. 
No member of said board shall enter upon the discharge of her duties until 
she has taken oath to faithfully and impartially perform the same; and the 
fovernor may remove any member of said board for neglect of duty or for 
any other just cause. [L. ’09, p. 66, § 2.] 


§ 8481. Officers, Meetings, Records, Examinations. 

The nurses’ examining board shall meet in the state of Washing- 
ton within ninety days after their appointment and organize the board and 
annually thereafter shall elect from its members a president, secretary and 
treasurer. It shall adopt such by-laws as it shall deem necessary for carry- 
ing into effect the provisions of this act, and may amend the same from time 
to time at the discretion of said board. The secretary shall be required to 
keep a record of all meetings of the board, and also a register of the names 
of all nurses duly registered under this act, which register shall be open to 
the public at all reasonable times, and to furnish a certificate of registration 
to all such nurses, said certificate to be renewed at end of five years upon 
payment of one dollar to the examining board, at least three months’ notice 
having been given, by registered letter, of expiration of said certificate. The 
said board shall hold examinations at least once a year, and the notice of such 
examination shall be given in one daily newspaper published in three first- 
class cities of the state of Washington, and in a nursing journal published 
on the Pacific coast at least thirty days prior to said examination. [L. ’09, 
p. 67, § 3.] 
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§ 8482. Scope of Examination—Qualifications—Fee. 

Every nurse desiring to style herself a registered nurse in the state 
of Washington shall make application to the nurses’ examining board for 
cxamination for registration, such examination to consist of questions in 
surgical nursing, contagions, materia medica, dietetics, medical nursing, ob- 
stetrics and gynecology, anatomy, physiology and hygiene, and at the time 
cf making such application applicant shall pay to the treasurer of said board 
five dollars, no portion of said fee to be returned. Said applicant must fur- 
nish satisfactory evidence that she is over twenty years of age, of good moral 
character, and free from habits liable to interfere with her services as a nurse, 
and further, that she holds a diploma from a training school for nurses of 
a reputable hospital: Provided, that training school shall give not less than 
two years’ training in a general hospital, or instruction of same kind, and, 
to at least the same extent, as that given in the general hospital, all of which 
shall be determined by the nurses’ examining board. [L. ’09, p. 67, § 4.] 


§ 8483. Certificates Without Examination—To Whom. 

Any person possessing the qualifications required in section 8482 
who is engaged in nursing in the state of Washington at the time of the pas- 
sage of this act or shall graduate from a reputable training school of a gen- 
cral hospital within three years of passage of this act, shall be entitled to 
registration without examination upon payment of registration fee. [L. ’09, 
p. 68, $ 5.] 


§ 8484. Revocation of Certificates. 

The registration of any person as a nurse in the state of Washing- 
{on may be revoked and the certificate of such person canceled if it should 
he found to have been obtained by fraud, or if she be found guilty by the 
nurses’ examining board of any act derogatory to the standing and morals 
of the profession of nursing. But before any certificate shall be revoked 
the holder thereof shall be entitled to thirty days’ notice of the charzes 
against her, and after a full and fair hearing the certificate can be revoked 
by a majority vote of the whole board. [L. ’09, p. 68, § 6.] 


§ 8485. Expenses and Compensation of Board. 

All expenses incident to the execution of the provisions of this act 
shall be paid from the fees collected from applicants for registration as 
nurses, and if any balance remains on hand on the thirtieth day of June 
of any year the secretary and treasurer of the nurses’ examining board shall 
receive of such balance not less than fifty dollars—the full amount to be 
determined by the board—and each other member of said board shall receive 
five dollars and expenses for each day actually spent in the discharge of 
official duties. All money shall be paid to the treasurer of the board and 
shall be paid out under the orders of the board. [L. ’09, p. 68, § 7.] 


§ 8486. Violation, a Misdemeanor. 
Any person who shall violate any of the provisions of this chapter 
shall be guilty of a misdemeanor. [L. ’09, p. 68, § 8.] 


§ 8487. Nurses from Other States. 
The nurses’ examining board shall have power to register in like 
manner Without examination, any person who has been registered as 8 
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graduate nurse in another state or territory under laws which in the opinion 
of said board maintains a standard substantially equivalent to that provided 
for by this chapter. [L. ’09, p. 68, § 9.] 


§ 8488. Construction of Act. 

Nothing in this chapter shall be construed to prevent any person 
from nursing any other person in the state of Washington either gratuitously 
or for hire: Provided, that such person so nursing shall not represent herself 
as being a registered nurse. Nothing in this chapter shall be construed as 
authorizing any person to practice medicine or surgery, or midwifery, in 
said state. [L. ’09, p. 69, § 10.] 


§ 8489. ‘‘She’’ Includes ‘‘He.’’ 

The word ‘‘she’’ and the derivatives thereof, wherever they occur 
in this chapter, shall be construed so as to include the word ‘‘he’’ and de- 
tivatives. [L. ’09, p. 69, § 11.] 


Pilotage. See ‘‘Navigation,’’ § 8241. 
Plats. See ‘‘Municipal Corporations,’’ § 7831. 


Pleadings. See Vol. I, §§ 255-298. 
In civil actions in justice’s court, see Vol. I, §§ 1778-1789. 


Plumbing. See ‘‘Inspection,’’ § 602814. 
Police Justice. See ‘‘Municipal Corporations,’’ §§ 7520, 7656, 7700, 7748. 
Police Matrons. See ‘‘Municipal Corporations,’’ § 7824. 
Police Pensions. See ‘‘Municipal Corporations,’’ § 8078. 
Poll Tax. See ‘‘Highways,’’ § 5594; ‘‘Municipal Corporations,’’ § 7766; 
‘‘Townships,’’ § 9410. 
Poor. See ‘‘Paupers,’’ § 8374. 
Power Companies. See ‘‘Electric Light and Power Companies,’’ § 4972, 
Presidential Electors. See ‘‘Elections.”’ 
Primary Elections. See ‘‘Elections,’’ § 4794, 
1821 


8490. 


8491. 


8492. 
8493. 


8494. 


8495. 


8496. 


8497. 


8498. 


PRISONS AND REFORMATORIES, 


(Trruz LXVIII 


TITLE LXVIII. 


PRISONS AND REFORMATORIES, 
CHAPTER I.—COUNTY JAILS. 


Jailer may have assistance, when— 
Compensation. 

Temporary confinement — Price 
board. 

Board of prisoners, price of. 

City prisoners sentenced by justice of 
peace to work, when. 

County prisoners may be compelled to 
work, when and how. 

Superior judges to prescribe rules for 
keeping jails. 

Rules to be printed and furnished to 
officers, 

Sheriff to keep rules posted in con- 
spicuous place. e 

Rules—Judges may revise 
amend—Distribution of, 


of 


and 


8499. 


8500. 


8501. 
8502. 


8503. 
8504. 


8505. 


8506. 


8507. 


Sheriff to have charge of jail and to 
conform to rules. 

Jail register—Must contain what en- 
tries, 

Sheriff must make report—Copies of. 

Duty of court to inform grand jury 
of rules, plans, ete. 

Visiting and management of. 

Sheriff to visit jail in person—White- 
washing, 

Prisoner may be ordered into soli- 
tary confinement, when. 

Keeper of jail may have prisoner's 
hair cropped. 

Jailer must be an appointed deputs— 
Oath of office. 


CHAPTER II.—THE STATE PENITENTIARY. 


. Penitentiary at Walla Walla, what 


constitutes. 


. General duties of board. 
. Superintendents — Bond, and official 


term of. 


. General duties of superintendent— 


Residence. 


. May appoint a clerk—Oath—Bond of. 
. Accounts, how kept. 
. No intemperate person shall be em- 


ployed—Removal of. 


. General power of removal for miscon- 


duct, ete. 


. Receipt and disbursement of moneys— 


Penitentiary fund—Vouchers. 


. Superintendent has control of reve- 


nues. 


. Reports of moneys to be made to state 


auditor, 


. Employment of convicts—Manufacture 


and sale of articles. 


. Rules as to treatment of prisoners— 


Insane convicts. 


. Working convicts—Commutation of 


time, ete. 


22, Superintendent’s report to governor. 
23. Contract for supply of water—Power 


to erect buildings. 
Compensation of officers and em- 
ploy ces—Restrictions—Penalty. 
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Dealings with prisoners prohibited— 
Penalty. 

Officers and employees not to be inter- 
ested in contracts, 


. Board’s annual report to be printed. 
- Bonds of officers to be deposited witb 


secretary of state. 
Rewards—Power of board to offer. 


‘Penalty for assisting prisoner to es 


cape, ete. 
Felony to provide means of escape. 
Governor to appoint chaplain. 
Duties and quarterly reports of clap- 
lain. 
Salary and office of chaplain. 
No distinction as to denominations. 
Transportation of prisoners—(osts. 
Term of confinement commences, 
when. 


. Record of credits of prisoner s¢0 


tenced for life. 

Governor may purchase literature for 
use of convicts, 

Governar to visit penitentiary—Et 
penses, how paid. 

Conviction of felony to be certified to 
state auditor. 


. Information as to prisoners—Superid- 


tendent to report, etc. 
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8543. Penalty for neglect or refusal to give 
such information. 
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8544. Record to be kept by state auditor, and 


to embody what facts, 


CHAPTER UI.—PARDONS AND PAROLES. 


8545. Power of governor to parole. 

8546. Governor may withdraw parole. 

8547. Time of sentence runs with parole— 
Breaking of parole. 

8548. Prison board. 

$549. Judge and prosecuting attorney to 
furnish information concerning con- 
victs. 


8550. Reformation of convicts—Records. 
8551. Parole of prisoners. 

8552. Discharge. 

8553. Violation of parole—Recommitment. 


8554. Application of act—Second term con- 
victs. 


CHAPTER IV.—PENITENTIARY PRODUCTS AND EMPLOYMENT OF CONVICTS. 


8555. Labor employed in manufacture of 
jute fabrics and brick. 

. Revolving fund for purchase of jute, 
ete. 

. Payment from fund, how made, 

. Use of fund. 

. Manner of estimating cost of articles 
manufactured. 

. Jute and other fabrics—To whom may 
be sold—Payments. 

. Sale of grain sacks to farmers and 
oyster growers, 

. Price fixed by board of control, 

. Apportionment to counties. 

$564. Notice of apportionment, price, and 

time, 


8565. Application—Disposal of surplus. 

8566. Terms of sale. 

8567. Board of control to make rules. 

8568. Payment of monthly receipts into re- 
volving fund. 

8569. Use of revolving fund. 

8570. Convict labor may be employed at 
rock-crushing, etc. 

8571. Purchase of materials, tools, ete. 

8572. Sale of crushed rock. 

8573. Receipts paid into revolving fund. 

8574. May use brick in construction of peni- 
tentiary buildings. | 

8575. Employment of convicts on state 
roads, 


CHAPTER V.—STATE REFORMATORY. 


8576. Establishment. 

8577. Board of managers— Powers and 
duties, 

. Board—Appointment, term, vacancies, 
compensation. 

. Board — Meetings — Duties —Annual 
report—Rules. 

8580. Superintendent — Appointment, term, 

etc.—Physician and assistants. 


8581. Officers, guards, and employees— 
Compensation. 

8582. Superintendent, salary and bond of— 
Chaplain. 

8583. Quarters, board, etc., for officers and 
employees. 

8584. Labor by inmates—Transfer of in- 


mates of penitentiary. 
. Certain criminals to be sentenced to 
reformatory. 


8586. Discipline—Credit and payment of 
earnings—Forfeitures. 
8587. Transfer of prisoners to penitentiary. 
8588. Governor may parole on recommenda- 
tion. 
8589. 


8590. 


Reimprisonment of paroled convicts. 

Board of managers may adopt rules 
and regulations, 

Selection and transfer of convicts 
from penitentiary. 


8591. 
8592. Business management vested in board 
of control. 


8593. Reformative treatment—Register of 


prisoners, 
8594, System of credits for inmates—Dis- 
charge by governor. 


8595. Sentences for definite time not void. 


CHAPTER VI.—THE STATE TRAINING SCHOOL. 


8596. Establishment of. 

8597. Aim and purpose of. 

8598. Bills to be certified, audited, etc.— 
Payment of, 


8599. Employment of director and 
matron—Appointments. 
8600. Superintendent to give bond. 


86004. Duties and powers of superintendent, 
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8601. Investigation by board—Inmate to 98603. Branches to be taught and instruc- 
be returned, when. tion given—Nature of. 
8602. Separation of sexes. 8604. Superintendent to make report, when. 


CHAPTER VII—TRUANT SCHOOLS. 


8605. Establishment in cities of 50,000. 8610. Procedure—Notice of hearing. 
8606. Sites purchased and leased—Loca- 8611. Parents to provide clothing. 
tion—Furnishing. 8612. Rules and regulations by board of 
8607. Superintendent, officers, teachers, etc. education—Parole. 
8608. Religious services. 8613. Monthly reports—Final discharge. 
8609. Petition to superior court for com- 8614. Violations of parole. 
mitment, 8615. Incorrigibles sent to reformatory. 
CHAPTER L 


COUNTY JAILS. 


§ 8490. (2783.) Jailer may have Assistance, When—Compensation. 
Whenever the board of county commissioners of any county of the state 
of Washington deem it necessary for the sheriff of any county to employ as- 
sistance for the safekeeping of any person or persons in custody of said 
sheriff on criminal charge or otherwise it shall be lawful for said commis- 
sioners to authorize said sheriff to employ one or more jailers for such pur- 
pose, and said county shall pay said jailer quarterly out of any funds in the 
county not otherwise appropriated: Provided, such compensation shall in ne 
case exceed fifty dollars per month, and shall be fixed by said board of county 
commissioners. [Cf. Cd. ’81, § 2077; L. ’83, p. 45, subd. 6; 1 H. C., § 1159.J 


See supra, § 3864, county to provide jail. 

See supra, § 7662, first and second class city may use county jail 
See supra, § 3990, sheriff may appoint deputies. 

Sce supra, §§ 7507, 7612, first and second class cities may erect, 
See supra, § 773514, fourth class city, jail. 


§ 8491. (2784.) Temporary Confinement—Price of Board. 

All prisoners whom it may be necessary to convey to the place where the 
superior court is held, or to any place for an examination before the judge. 
if conveyed beyond the bounds of the county in which they are confined, 
shall be conveyed to and from their place of confinement by the sheriff of the 
county in which they are confined, or the sheriff of the county to which such 
prisoner belongs, at the expense, in the first instance, of the county to which 
such prisoner belongs; and such sheriff shall have a right to the custody of the 
prisoner within the limits of any county in this state through which he may 
pass; and for the temporary confinement of his prisoner may use the county 
(jail of any county free of charge, except for board, which shall not exceed 
thirty cents a meal]. [Cd. 81, § 1165; 1 H. C., § 1190.] 


For board of prisoners, see next section. 


§ 8492. (2785.) Board of Prisoners, Price of. 

It shall be unlawful for the board of county commissioners of any county 
in this state to allow more than sixty cents per day for the boarding of each 
prisoner confined in the county jail of their respective counties. [L. '93, p- 
26, § 1.) 
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§ 8493. (2786.) City Prisoners Sentenced by Justice of Peace to Work, 
When. 

When a person has been sentenced. by any justice of the peace in a city in 
this state to a term of imprisonment in the city jail, whether in default of 
payment of a fine or otherwise, such person may be compelled on each day 
of such term, except Sundays, to perform eight hours’ labor upon the streets, 
public buildings, and grounds of such city, and to wear an ordinary ball and 
chain while performing such labor. [Cd. ’81, § 2075; 1 H. C., § 1192.] 


See next section and notes. 


§ 8494. (2787.) County Prisoners may be Compelled to Work, When and 
How. 

When a person has been sentenced, by a justice of the peace, or a judge 
of the superior court, to a term of imprisonment in the county jail, whether 
in default of payment of a fine or costs, or otherwise, such person may be 
compelled to work eight hours each day of such term in and about the county 
buildings, public roads, streets, and grounds: Provided, this section and the 
last preceding one of this chapter shall not apply to persons committed in 
default of bail. [Cf. L. 758, p. 10; Cd. 81, § 2076; 1 H. C., § 1193.] 


See supra, §§ 1933, 2209, fines how worked out. 

See supra, §§ 1977, 1978, vagrants to be employed. 

See supra, § 2279, employment of prisoners. 

See supra, § 3895, county commissioners may order convicts to work. 
See infra, § 8519, and notes, employment of convicts. 


§ 8495. (2788.) Superior Judges to Prescribe Rules for Keeping Jails. 
The judges of the’superior courts of the several counties of this state 
shall, from time to time, as they may deem necessary, prescribe in writing, 
rules for the regulation and government of the jails in the several counties, 
upon the following subjects :— 
. The cleanliness of the prisoners; 
. The classification of prisoners in regard to sex; 
. Beds and clothing for persons sentenced for felonies; 
. Warming, lighting, and ventilation of the prison; 
. The employment of medical and surgical aid, when necessary; 
Employment, temperance, and instruction of the prisoners; 
. The supplying of each prisoner with a Bible; 
The intercourse between prisoners and their counsel and other persons; 
. The punishment of prisoners for violation of the rules of the prison; 
10. Such other regulations as said judges may deem necessary to promote 
the welfare of said prisoners: Provided, that such rules shall not be contrary 
to or in any way impair laws now existing in this state. [L. ’77, p. 302, $ 1; 
1 H. C., § 1194.] 
For validity of this statute, see Cd. ’81, §§ 1295, 3320. 


§ 8496. (2789.) Rules to be Printed and Furnished to Officers. 

The said judges shall, as soon as necessary, cause a copy of said rules to 
be delivered to the county commissioners in the several counties, and it shall 
be the duty of said commissioners forthwith to cause the same to be printed. 
and to furnish the sheriff of their county with a copy of said rules for each 
and every room or cell of said jail, and also to forward a copy of said rules 
to the secretary of state, who shall file away and preserve the same. [L. ’77, 
p. 302, § 2; 1 H. C., § 1195.] 
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§ 8497. (2790.) Sheriff to Keep Rules Posted in Conspicuous Place. 

The sheriff shall, on the receipt of said rules, cause a copy thereof to be 
bosted up and continued in some conspicuous place in each and every room 
or cell of said jail. [L. '77, p. 303, § 3; 1 H. C., § 1196.] 


§ 8498. (2791.) Rules—Judges may Revise and Amend—Distribution of. 
The judges aforesaid may, from time to time, as they may deem neces- 
sary, revise, alter, or amend said rules, and such revised rules shall be printed 
and disposed of by said commissioners and sheriff, in the same manner as is 
directed by sections 8495, 8496. [L. 77, p. 303, § 4; 1 H. C., § 1197.] 


§ 8499. (2792.) Sheriff to have Charge of Jail and to Conform to Rules. 

The sheriff, or in case of his death, removal, or disability, the person 
appointed by law to supply his place, shall have charge of the county jail of 
his proper county and of all persons by law confined therein, and such sheriff 
or other officer is hereby required to conform in all respects to the rules and 
directions of said judge above specified, or which may from time to time by 
such judge be made and communicated to him by said commissioners. [L. 
"17, p. 303, § 5; 1 H. C., § 1198.] 


§ 8500. (2793.) Jail Register—Must Contain What Entries. 

The sheriff or other officer performing the duties of sheriff of each county 
in this state shall, as soon as necessary after the passage of this chapter, pro- 
cure at the expense of the proper county a suitable book to be called the jail 
register, in which the said: sheriff, by himself or his jailer, shall enter — 

1. The name of each prisoner, with the date and cause of his or her com- 
mitment, together with a list and value of property taken from said prisoner. 
or delivered to the sheriff or other officer at the time of the commitment of 
said prisoner; 

2. The date or manner of his or her discharge; 

3. What sickness, if any, has prevailed in the jail during the year, and if 
known, what was the cause of such disease; 

4. Whether any or what labor has been performed by the prisoners, and the 
‘value thereof ; 

5. The practice observed during the year of whitewashing and cleaning the 
occupied cells or apartments, and the times and seasons of so doing; 

6. The habits of the prisoners as to personal cleanliness, diet, and order; 

7. The means furnished prisoners of literary, moral and religious instruc- 
tion; 

8. All other matters required by said rules or in the discretion of such 
sheriff deemed proper; that the said sheriff, or other officer performing the 
cuties of sheriff, shall carefully keep and preserve the said jail register in the 
office of the jailer of his proper county, and at the expiration of said oftice 
shall deliver the same to his successor in office. [L. ’77, p. 303, § 6; 1 H. C, 
š 1199. } 


§ 8501. (2794.) Sheriff must Make Report—Copies of. 

The sheriff or other officer performing the duties of the sheriff shall, on 
or before the first day of October in each vear, make out in writing from said 
jail register a jail report, one copy of which said report he shall forthwith 
file in the office of the clerk of the superior court of the proper county, one 
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copy with the county auditor of his county for the use of the commissioners 
thereof, and one copy of said report he shall transmit to the secretary of state, 
and it shall be the duty of said secretary to communicate the report of the 
several sheriffs of this state to the legislature on or before the tenth day of its 
session. [L. 77, p. 303, $ 7; 1 H. C., § 1200.] 


§ 8502. (2795.) Duty of Court to Inform Grand Jury of Rules, Plans, etc. 

It shall be the duty of the superior court to give this chapter in charge 
of the grand jury once each session of said court (if a grand jury is in attend- 
ance), and lay before them any and all rules, plans, or regulations established 
by the superior judge relating to county jails and prison discipline which 
shall then be in force. [L. 77, p. 304, § 8; 1 H. C., § 1201.] 


§ 8503. (2796.) Visiting and Management of. 

The grand jury of each county shall visit the jail of the county where 
the court is held, examine its state and condition; examine and inquire into 
the discipline and treatment of prisoners, their habits, diet, and accommoda- 
tion; and it shall be their duty to report to said court, in writing, whether the 
rules of the said judges have been faithfully kept and observed, or whether 
any of the provisions of this act have been violated. It shall also be the duty 
of the prosecuting attorney of each county, once in each year, to visit the Jails 
not accessible to the grand jury, and he shall make a report to the superior 
court to the same effect as required of the grand jury. It shall be the duty of 
the county commissioners of each county of this state to visit the jail of their 
county once during each of their regular meetings of each year. [L. ’77, 
p. 304, § 9; 1 H. C., § 1202.] 


§ 8504. (2797.) Sheriff to Visit Jail in Person—Whitewashing. 

The sheriff shall visit the jail in person and examine into the condition 
of each prisoner at least once each month, and it is hereby made his duty to 
cause all the cells and rooms used for the confinement of prisoners to be 
thoroughly whitewashed at least three times in each year. [L. 77, p. 304, 
§ 10; 1 H. C., § 1203.] 


§ 8505. (2798.) Prisoner may be Ordered into Solitary Confinement, 
When. 

Whenever any person committed to prison for any cause whatever shall 
be unruly, or shall disobey any of the regulations established for the manage- 
ment of prisons, the sheriff or keeper may order such prisoner in solitary con- 
finement, and fed on bread and water only, unless other food shall be neces- 
sary for the preservation of his health, and no intercourse shall be allowed 
with such prisoner during such confinement, except for conveyance of food 
and other necessary purposes, but such period of confinement shall not exceed 
twenty days for each offense. [L. ’77, p. 304, § 11; 1 H. C., § 1204.] 


See supra, § 2208, forms of sentence and solitary confinement. 


§ 8506. (2799.) Keeper of Jail may have Prisoner’s Hair Cropped. 

The keeper of any prison may, upon the commitment after judgment of 
a person convicted of a felony punishable by imprisonment, cause the hair on 
the head of said prisoner to be closely crop[p]ed and so kept during his term 
ef imprisonment. [L, ’77, p. 304, § 12; 1 H. C., § 1205.] 
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§ 8507. (2800.) Jailer must be an Appointed Deputy—Oath of Office. 

The jailer or keeper of the jail, unless the sheriff elect to act as jailer in 
person, shall be a deputy appointed by the sheriff, and such jailer shall take 
the necessary oath before entering upon the duties of his office; the sheriff 
shall in all cases be liable for the negligence and misconduct of the jailer as 
of other deputies. [L. ’77, p. 305, § 18; 1 H. C., § 1206.] 


See supra, § 8490. 
That portion of this section regarding pay of jailer is omitted as repealed. 


CHAPTER II. 
THE STATE PENITENTIARY. 


§ 8508. (2733.) Penitentiary at Walla Walla, What Constitutes. 

The entire area of lands situated near the city of Walla Walla, donated 
to the territory of Washington for penitentiary purposes by the people of 
Walla Walla, together with all structures, buildings, and inclosures thereon. 
are hereby declared to be, and they shall hereafter be known as the state 
penitentiary. [L. 791, p. 353, § 1; 1 H. C., § 1141.) 

For former laws on the subject of this chapter, see L. ’55, pp. 9, 10; L. °57, pp. 32, 33; 
L. 61, pp. 4-6; L. ’63, pp. 498-500; L. ’67, pp. 118-124; L. ’69, pp. 358-360; L. “71, 


pp. 80-82; L. ’75, pp 77, 78; L. ’83, pp. 82, 83; L. ’86, pp. 152-155; L. ’88, pp. 158-161 
and 164-168. 


$ 8509. (2734.) General Duties of Board. 

It shall be the duty of the state board of control to determine the 
necessary Officers and employees of the penitentiary, other than those pro- 
vided for by law, specifying their duties severally and fixing their salaries. 
1o prescribe rules and regulations for the government of the penitentiary, and 
to revise and change the same from time to time as circumstances may re- 
quire, and to board and lodge the officers and employees; Provided, the super- 
intendent may make temporary rules in case of emergency, to remain in force 
until the succeeding meeting of the board. At least two of the board shall 
visit the penitentiary once in each month, and oftener if necessary, at such 
time as they may select. The said board shall audit all claims for supplies, 
service, and expenses of officers, and employees, and all other demands against 
the penitentiary; 

2. To enter, or cause to be entered, on their journal, by the clerk, all official 
acts, which shall be signed by at least two members of the board. 

3. On or before the first day of December of each year, to report to the 
governor the condition of the penitentiary, together with detailed statements 
of receipts and expenditures, and such suggestions concerning the prisoners 
as may appear to be necessary and expedient; 

4. The board shall also adopt rules and regulations, not inconsistent with 
the constitution and laws of the state of Washington, for the government 
of the board, and may change them at their pleasure. [L. ’91, p. 354, § 5; 
1 H. C., § 1145.] 


“State board of control” substituted for “directors”: See § 8931, infra. 

Query: To what extent this section is continued in force or repealed by § 8953, infra. 
“Superintendent” substituted for “warden”: See § 8936, infra. 

See infra, § 8935, visits every three months. 

See infra, § 8933, duties generally. 
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§ 8510. (2735.) Superintendent—Bond, and Official Term of. 

The superintendent of the penitentiary shall take and subscribe an oath 
or affirmation faithfully to perform the duties of his office, as prescribed by 
law and by the rules and regulations of the board, and to enter into a bond 
to the state of Washington in the sum of twenty-five thousand dollars, with 
two or more sufficient sureties, to be approved by the board and the attorney 
general of the state, conditioned to the faithful performance of such duties 
as such officer aforesaid, and he shall hold office four years after such ap- 
pointment, unless sooner removed for cause by the board. [L. 791, p. 354, 
$ 6; 1 H. C., § 1146; L. 95, p. 342, § 1.] 

Adapted; “superintendent” substituted for “warden” in this chapter: See § 8936, infra. 
See infra, § 8936, appointment, salary and term. 


§ 8511. (2736.) General Duties of Superintendent—Residence. 

The superintendent shall reside at the penitentiary in a house provided 
and furnished at the expense of the state, as may be ordered by the board, 
and it shall be his duty— 

1. Under the order and direction of the board to prosecute all suits at law 
or in equity that may be necessary to protect the rights of the state in mat- 
ters or property connected with the penitentiary and its management, such 
suits to be prosecuted by the prosecuting attorney of Walla Walla county, in- 
the name of the board of control; and that he be allowed ten dollars per day 
for each day actually employed by said board: Provided, this amount shall 
not exceed five hundred dollars per annum; 

2. To supervise the government, discipline, and police of the penitentiary, 
and to enforce all orders and regulations of the board in respect to the peni- 
tentiary. He shall keep a registry of the convicts, in which shall be entered 
the names of each convict, the crime for which he is convicted, the period of 
his sentence, from what county sentenced, by what court sentenced, his 
nativity, to what degree educated, an accurate description of his person, and 
whether he has previously been confined in a prison in this or any other 
state, and if so where, and how he was discharged; 

3. He shall report to the governor before the twentieth of each month the 
names of all prisoners whose terms are about to expire, giving in such report 
the terms of their sentences, the date of imprisonment, the amount of total 
eredits to date of such report, and the date when their date [term] would 
expire by limitation of sentence; 

4. To perform such other duties as may be prescribed by the board of 
directors. [L. ’91, p. 355, § 7; 1 H. C., § 1147.] 


See notes to §§ 8509, 8510. 
Sce infra, § 8937, furnished with quarters. 


Cited in 19 Wash, 76. the state upon the official bond of the 

Under this section the directors, acting warden to recover on account of his defal- 
in their official capacity, may bring an ac- cation of public funds: Nye v. Kelly, 19 
tion in their own names for the benefit of Wash. 73. 


§ 8512. (2737.) May Appoint a Clerk—Oath—Bond of. 

The state board shall appoint a clerk for the penitentiary, who shall take 
an oath of office, and enter into a bond to the state, with sureties satisfactory 
to the board, in the sum of five thousand dollars, conditioned that he will 
faithfully discharge the duties required of him. The clerk shall hold his 
office for the period of four years after his appointment, unless sooner re- 
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moved for cause by the board. [L. ’91, p. 355, § 8; 1 H. C., $ 1148; L. °95, 
p. 342, § 2.] 


See notes to $$ 8509, 8510. 
See § 8936, infra, authorizing the board to determine and fix the number and salary of 
employees. 


§ 8513. (2738.) Accounts, How Kept. 

The clerk shall require from the superintendent daily, a statement of his 
eash receipts and expenditures, and shall keep the financial accounts of the 
penitentiary and books by the double entry system, and in such manner as 
will exhibit clearly all the financial transactions of the penitentiary. The 
clerk shall keep such books by double entry system as will clearly and ac- 
curately show the transactions of and between the different departments. 
und by proper and systematic accounts show accurately expense of each 
department, and earnings, if any. He shall, by vouchers, requisitions and 
receipts, provide an absolute check upon each department’s transactions. 
He shall also perform such other duties as may from time to time be re- 
quired of him by the board. [L. 791, p. 356, § 9; 1 H. C., § 1149; L. "95, 
p. 342, § 3.] 


See notes to §§ 8509, 8510. 
See § 8933, authorizing the board to provide a uniform system of keeping accounts, ete. 


§ 8514. (2739.) No Intemperate Person shall be Employed—Removal of. 

No person shall be appointed to any office or be employed in the peniten- 
tiary on behalf of the state, who is in the habit of intemperate use of liquors, 
and a single act of intemperance shall justify his discharge or removal. [L. 
"91, p. 356, § 10; 1 H. C., § 1150.] 


§ 8515. (2740.) General Power of Removal for Misconduct, etc. 

Any officer or employee may be removed by the state board at any time 
for misconduct, incompetency, or neglect of duty. [L. 791, p. 306, § 11; 1 
H. C., § 1151.] 


See notes to §§ 8509, 8510. 
See infra, § 8936, power of removal. 


§ 8516. (2744.) Receipt and Disbursement of Moneys—Penitentiary Fund 
—Vouchers, 

All moneys received or collected by the superintendent by virtue of this 
act, unless otherwise provided, shall be paid by him into the state treasury 
to the credit of a fund to be known as the penitentiary fund, at least as often 
as once per month, excepting so much thereof as may be necessary to pay th» 
expenses and money allowed discharged prisoners, and the current expenses 
of maintaining and operating the penitentiary, and the expenses of his officers 
and emplovees. The superintendent shall require vouchers for all moneys by 
him expended, and safely keep the same on file in his office at the peniten- 
tiary. For all sums of money required to be paid, other than for the uses 
above named, as well as for said uses, when there is not sufficient monev in 
the hands of the superintendent, drafts shall be drawn on the auditor of state. 
signed by at least two members of the board, and the auditor of state shall 
draw his warrant on the state treasurer, who shall pay the same out of any 
moneys belonging to the penitentiary fund or appropriated for the use or 
support of the penitentiary. The amount of all money retained by the 
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superintendent, and the aggregate amount paid out shall be reported quar- 
terly to the auditor of state, and the proper entries shall be made on the 
auditor’s books. [L. 791, p. 357, § 15; 1 H. C., § 1155.] 

Sections 8508-8530, 8942, comprise “this act.” 

See notes to $$ 8509, 8510. 

See supra, § 5029, a later enactment, requiring daily payments by state officers author- 
ized to receive or collect money. 
§ 8517. (2745.) Superintendent has Control of Revenues. 

All revenues of the penitentiary, unless herein otherwise provided, shall 
be paid to the superintendent, who alone is authorized to receipt for the same 
and discharge him from liability. When any sum of money is paid to the 
superintendent he shall cause the same to be properly entered on the books 
by the clerk. [L. ’91, p. 358, § 16; 1 H. C., § 1156.] 


See note to last section. 


§ 8518. (2746.) Reports of Moneys to be Made to State Auditor. 

On payment of any moneys into the state treasury, as provided in this 
act, the superintendent and state treasurer shall report to the auditor of state 
the amount so paid, and the state treasurer shall give the superintendent a 
receipt therefor, which receipt shall be filed with the auditor. The superin- 
tendent shall report to the auditor of state the amount of money paid into 
said treasury by him during each month, and shall also report to said auditor 
uf state the amount received and disbursed by him every three months, and 
during the period for which such report shall be made, which quarterly 
report shall be signed by the warden and at least two members of the board. 
{L. 791, p. 358, § 17; 1 H. C., § 1157.] 


See note to § 8516, as to “this act.” 
See notes to §§ 8509, 8510. 


§ 8519. (2747.) Employment of Convicts—Manufacture and Sale of Arti- 
cles, 

All convicts may be employed by authority of the board, under charge 
of the superintendent and such skilled foremen as they may deem necessary 
in the performance of work for the state, or the manufacture of any article 
or articles for the state, or the manufacture of which is sanctioned by law. 
At Walla Walla, at the state penitentiary, no articles shall be manufactured 
for sale, except jute fabrics and brick. The board is hereby authorized to 
purchase, from time to time, such tools, machinery, and materials, and to 
direct the employment of such skilled foremen, as may be necessary to carry 
vut the provisions of this section, and to dispose of the articles manufactured 
and not needed by the state, for cash, at private sale, in such manner as 
provided by law. [L. ’91, p. 358, § 18; 1 H. C., § 1158.] 


See note to § 8509, supra. 
See supra, § 8494, and notes, employment of prisoners. 
See infra, § 8521, working convicts, commutation of time. 


§ 8520. (2748.) Rules as to Treatment of Prisoners—Insane Convicts. 
In the treatment of the prisoners the following general rules shall be 
observed :— 

J. Each convict shall be provided with a bed of straw or other suitable 
material, and sufficient covering of blankets, and shall be supplied with gar- 
ments of coarse, substantial material, of distinctive manufacture, and with 
sufficient plain and wholesome food of such variety as may be most conducive 
of good health; 
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2. No punishment shall be inflicted except by the order and under the 
direction of [the] superintendent; 

3. The superintendent shall keep a correct account of all money and val- 
uables upon the prisoner when delivered at the prison, and shall pay the 
amount, or the proceeds therefor, or return the same, to the convict when 
discharged, or to his legal representative in case of his death; and in the 
ease of the death of such convict without being released, if no legal repre- 
sentative shall demand such property within five years, the same shall be 
paid into the penitentiary fund; 

4. The rules and regulations prescribing the duties and obligations of the 
prisoners shall be printed and hung up in each cell and shop; 

5. Each convict when he leaves the penitentiary shall be supplied with the 
money taken from him when he entered, and which he has not disposed of. 
together with any sum which may have been earned by him for his own ac- 
count, allowed to him by the state for good conduct or diligent labor, or may 
have been presented to him from any source; and in case the prisoner has not 
funds sufficient for present purposes he shall be furnished with five dollars 
in money, a suit of clothes costing not more than ten dollars, and transporta- 
tion by the cheapest route to the place where sentenced from, which shall be 
void if not used in twenty-four hours, if the prisoner desires to return there, 
or to any other place of the same cost; and he shall be entitled, if he so elect, 
to immunity from having his hair cut or from having been shaved for three 
calendar months immediately prior to his discharge. It shall not be lawful 
for the officers of the penitentiary to furnish or permit to be furnished to any- 
one for publication the name of any prisoner about to be discharged. When 
the superintendent, and such other officers as may be designated by the di- 
rectors to act with him in such cases, shall be of opinion that any convict is 
insane, they shall make proper examination, and if they remain of the 
opinion that such person is insane, the superintendent shall certify the fact 
to the superintendent of one of the state asylums for the insane, and shall 
forthwith send such convict to said asylum for care and treatment. If at 
the expiration of the term of sentence the insane convict is still in the insane 
asylum, he shall be allowed to remain there until discharged cured. It shall 
be the duty of the superintendent also to send to the board a copy of such 
certificate, and thereafter a statement as to his subsequent acts, regarding 
the said insane convict. And it shall be the duty of the superintendent of 
the insane asylum to receive such convict, and keep him until cured. It 
shall be his duty, upon receipt of such insane convict, to notify the board 
of the fact, giving name, date, and where from, and from whose hands re- 
ceived. When in the opinion of the superintendent such insane convict 
is cured of insanity, it shall be his duty to immediately notify the board 
thereof; and it shall be his duty also to notify the superintendent of the 
prison from whence he was received, who shall immediately send for, take. 
and receive the said convict back into the penitentiary, the time passed at 
the asylum counting as a part of such convict’s sentence. Before discharv- 
ing any convict who may be insane at the time of the expiration of his sen- 
tence, the superintendent shall first give notice in writing to a judge of a 
superior court of the county in which the penitentiary is located, of the fact 
of such insanity, whereupon said court shall forthwith make an order, and 
deliver the same to the sheriff of said county, commanding him to remove such 
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insane convict, and take him before said court. Upon receipt of such order 
it shall be the duty of said sheriff to whom it is directed to execute and return 
the same forthwith to the court by whom it was issued, and thereupon the 
said court shall cause proper examination to be made by medical experts, 
and if it shall satisfactorily appear that such convict is insane, said court 
shall order him to be confined in one of the insane asylums. [The sheriff 
shall receive the same compensation as for transferring a prisoner to the 
penitentiary, and to be paid in the same manner.] If any judge, after 
having been notified by the superintendent, shall neglect to cause such order 
to be made as herein provided, or any such sheriff shall neglect to remove 
any such insane convict as required by the provisions of this section, it shall 
be the duty of the superintendent to cause such insane convict to be removed 
before a superior court of a county in which the penitentiary is located, 
in charge of an officer of the penitentiary, or other suitable person, for the 
purpose of examination; and the cost of such removal shall be paid out of the 
‘state treasury, in the same manner as when removed by the sheriff as herein 
provided. [L. 791, p. 359, § 19; 1 H. C., § 1159.] 


See notes to §§ 8509, 8510. 

Superseded as to the words in brackets: See § 8955, the board of control to have 
charge of transferring the insane. 

See supra, § 2176, discharge of criminal insane, on acquittal. 

See supra, § 2283, confinement of insane prisoners in hospital or insane ward of peni- 
tentiary. 

See supra, § 2284, removal of insane convicts to other institutions. 

See supra, § 5977, discharge of criminal insane only on order of court of competent 
jurisdiction, which does not entirely harmonize with this section. 


§ 8521. (2749.) Working Convicts—Commutation of Time, etc. 

The board of control shall require of every able-bodied convict con- 
fined in the penitentiary as many hours of faithful labor in each and every 
day during his term of imprisonment as shall be prescribed by the rules and 
regulations of the penitentiary. Every convict who shall have no refraction 
of the rules and regulations of the penitentiary or laws of the state recorded 
against him, and who performs in a faithful, orderly and peaceable manner 
the duties assigned him, shall be allowed from his term, instead and in lieu 
of the credits heretofore allowed by law, a deduction of two months in each of 
the first two years, four months in each of the next two years, and five months 
in each of the remaining years of his term, and pro rata for any part of the 
year where the sentence is for more or less than a year. Each convict shall be 
entitled to these deductions unless the board of directors shall find that for 
misconduct or other cause he should not receive them. But if any convict 
shall commit any assault upon his keeper or any foreman, officer, convict or 
person, or otherwise endanger life, or shall be guilty of any flagrant disregard 
of the rules of the penitentiary, or commit any misdemeanor, or in any manner 
violate any of the rules and regulations of the penitentiary, he shall forfeit all 
deductions of time earned by him for good conduct before the commission of 
such offense, or that, under this section, he may earn in the future, or shall 
forfeit such part of such deductions as to the board of directors may seem 
just; such forfeiture, however, shall be made only by the board after due 
proof of the offense and notice to the offender, nor shall any forfeiture be 
imposed when a party has violated any rule or rules without violence or evil 
intent, of which the board shall be sole judges. The board shall have power 
to restore credits forfeited, for such reasons as to them may seem proper. 
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(Cf. L. ’88, p. 55, § 1; L. 91, p. 361, § 20; 1 H. C., § 1160; L. ’97, p. 201, 
$ 1.] 

See notes to §§ 8509, 8510, supra. 

Indeterminate sentence: See § 2193, supra. 

See infra, § 8570, employment of convicts at rock crushing. 

See infra, § 8570, employment of convicts on state roads. 


§ 8522. (2749a.) Superintendent’s Report to Governor, 

The superintendent of the penitentiary shall report to the governor at 
least once in three months the names of convicts who by their faithful per- 
formance of duty, good and meritorious conduct, he believes entitled to 
executive clemency, stating the time of conviction, for what crime convicted, 
length of sentence, and reasons for favorable consideration; which report 
shall be kept on file in the governor’s office for reference. [L. ’97, p. 202, 
$ 2.] 

See note to §§ 8509, 8510. 
This section does not appear to be covered in the title of the act. 


§ 8523. (2750.) Contract for Supply of Water—Power to Erect Buildings. 

The board of control shall have power to contract for the supply of 
water for said penitentiary, upon such terms as said board shall deem to 
be for the best interests of the state, or furnish water themselves, at their 
option. The board shall have full power to erect any building or structure 
deemed necessary by them, or to alter or improve the same, and to pay for the 
same from the fund appropriated for the use or support of the penitentiary, 
or from the earnings thereof, without advertising or contracting therefor: 
Provided, that no buildings or structure the cost of which will exceed three 
thousand dollars shall be erected or constructed without first obtaining the 
consent of the governor, secretary, and treasurer of the state, or a majority 
thereof: Provided, that such expenditure shall in no instance exceed ten 
thousand dollars without a special appropriation therefor by the state legis- 
lature. [L. 91, p. 362, § 21; 1 H. C., § 1161.] 


See infra, § 8942, reconstruction of buildings. 
See infra, § 8943, construction of new buildings, 
See notes to §§ 8509, 8510. 


§ 8524. (2751.) Compensation of Officers and Employees—Restrictions— 
Penalty. 

_No officer or employee shall receive, directly or indirectly, any compensa- 
tion for his services other than that prescribed by the board; nor shall he 
receive any compensation whatever, directly or indirectly, for any act or ser- 
vice which he may do or perform for or on behalf of any contractor or agent 
or employee of a contractor. For any violations of the provisions of this sec- 
tion the officer, agent, or emplovee of the state shall be discharged from his 
office or service; and every contractor, or employee or agent of a contractor. 
engaged therein shall be expelled from the penitentiary grounds, and not 
again permitted within the same as a contractor, agent, or employee. [L. ’91. 
p. 362, § 22; 1 H. C., § 1162.] 

See notes to §§ 8509, 8510. 


§ 8525. (2752.) Dealings with Prisoners Prohibited—Penalty. 
No officer or employee of the state, or contractor or employee of a con- 
tractor, shall, without permission of the board of control, make any gift 
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or present to a convict, or receive any from a convict, or have any barter 
or dealing with a prisoner. For every violation of the provisions of this 
section the party engaged therein shall incur the same penalty as prescribed 
in the last preceding section. [L. ’91, p. 362, § 23; 1 H. C., § 1163.] 

See notes to §§ 8509, 8510. 


§ 8526. (2753.) Officers and Employees not to be Interested in Contracts. 
No officer or employee of the penitentiary shall be interested, directly or 
indirectly, in any contract or purchase made or authorized to be made by any- 
one for or on behalf of the penitentiary. [L. ’91, p. 363, § 24; 1 H. C., 
§ 1164.] 
See, also, § 8941, infra. 


-§ 8527. (2754.) Board’s Annual Report to be Printed. 

There shall be printed annually, for the use of the penitentiary, five hun- 
dred copies of the annual report of the board of control, and the clerk shall 
-annually transmit to each of the state prisons of the United States one copy 
-of such report. [L. ’91, p. 363, § 25; 1 H. C., § 1165.] 


See notes to §§ 8509, 8510. 
See infra, § 8933, annual report to governor. 
- See infra, § 8950, biennial report to governor. 


‘'§ 8528. (2755.) Bonds of Officers to be Deposited with Secretary of State. 
All the bonds of officers and employees under this act shall be deposited 
with the secretary of state. [L. ’91, p. 363, § 26; 1 H. C., § 1166.] 
Sce note to § 8516, as to “this act.” 


§ 8529. (2756.) Rewards—Power of Board to Offer. 

. The board shall have power to offer rewards not exceeding two hundred 
dollars, in the one case for the return of escaped convicts, and to pay the 
expenses of the apprehension, safekeeping, and return of all escaped convicts 
by the officers of the penitentiary. They shall certify the amount of reward 
allowed and expenses incurred by the state auditor, who shall draw his war- 
rant for the amount found due on the state treasurer, who shall pay the same 
out of the penitentiary fund. ([L. 791, p. 363, § 27; 1 H. C., § 1167.] 

See note to § 8509. 


§ 8530. (2757.*) Penalty for Assisting Prisoner to Escape, etc. 

Any person who shall unlawfully take or carry, or cause to be taken or 
carried, to the penitentiary, for the use of any person confined therein, any 
weapon or explosive, shall be guilty of a felony, and on conviction thereof 
shall be punished by imprisonment in the penitentiary for life, or any term 
of years. [L. ’05, p. 76,§ 1. Cf. L. 91, p. 363, § 28; 1 H. C., § 1168.] 

See supra, §§ 2343-2346, aiding prisoner to escape. 


§ 8531. (2757.*) Felony to Provide Means of Escape. 

Any person who shall unlawfully take or carry, or cause to be taken 
-or carried to the penitentiary, for the use of any person confined therein, any 
rope, cord, wire, or mechanical tool or device which can be used to attempt 
an escape, or any opium, morphine or other drug, or who shall aid any pris- 
oner confined therein, in any way to escape, or who shall harbor or conceal 
-any escaped prisoner, shall be guilty of a felony, and on conviction thereof 
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shall be punished by imprisonment in the penitentiary not more than ten 
(10) years nor less than one (1) year, or by fine not exceeding fifteen hun- 
dred dollars ($1500) nor less than one hundred dollars ($100), or by both 
fine and imprisonment. [L. ’05, p. 76, $ 1.] 


See references and notes to § 8530. 


§ 8532. Governor to Appoint Chaplain. 

There shall be appointed by the governor a chaplain of the state peni- 
tentiary who shall hold office for the term of two years, unless sooner re- 
moved by the governor. [L, ’05, p. 63, $ 1.] 


§ 8533. Duties and Quarterly Reports of Chaplain. 

It shall be the duty of the chaplain of the state penitentiary to perform: 
religious services in the prison, at least once every Sabbath, himself, unless 
prevented by sickness, in which case he may furnish a regularly ordained 
preacher, and to attend to the spiritual wants of the convicts; to visit the 
convicts in their cells for the purpose of giving them religious and moral 
instructions, and to devote at least one hour in each week day and the after- 
noon of each Sunday to such instructions; to take charge of the library and 
to take care that no improper books are introduced into the cells of the con- 
victs, and if any such books shall be found either in the cells or in the 
possession of the convicts, to take away and return the same to the superin-. 
tendent, and for the purpose of properly discharging these duties, to visit 
weekly each cell in the prison; to visit daily the sick in the hospital; to make- 
quarterly report to the governor, stating the number of convicts that have 
been instructed during the last quarter, the branches of education in which 
they shall have been instructed, the text-books used in such instruction, and 
the progress made by the convicts, and to note especially, any cases in which 
an unusual progress has been made by a convict; to make an annual report 
on or before the first day of November in each year, to the governor, which 
report shall be attested by his oath or affirmation to be just and true, rela- 
tive to the religious and moral conduct of the prisoners during the year 
ending with the last day of the previous September, stating therein what ser- 
vices he has performed and the results, if any, of his instructions, and he 
ehall append thereto, as far as practicable in tabular form, a statement ex- 
hibiting the number of the convicts in prison on the last day of such Septem- 
ber, and at what age convicted, specifying separately the number born in the 
United States, foreigners, and of what country, and the nativity of their 
parents, the number that cannot read, that can read only, read and write, 
well educated, classically educated, temperate, intemperate, healthy, diseased, 
whether employed at the time of the commission of the crime, counties where 
convicted, occupation, sentence, how many times recommitted and social 
state: Provided, that at no time shall such chaplain visit any portion of the 
state penitentiary or any convict therein without the consent of the superin- 
tendent; and provided further, that all reports of such chaplain shall be 
made to the superintendent. [L. ’0d, p. 63, § 2.] 


§ 8534. Salary and Office of Chaplain. 
He shall receive for his services a yearly salary of twelve hundred dollars 
($1200) which shall be paid in the same manner as that of other state officers. 
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He shall be supplied with an office in the state penitentiary, which shall be- 
furnished with fuel and light. [L. ’05, p. 64, § 3.] 
See Const., Art. I, § 11, no public money to be appropriated for religious worship. 


§ 8535. (2776.) No Distinction as to Denominations. 

Nothing in the last section contained shall be so construed as to exclude: 
ministers of any denomination from giving gratuitous religious or moral in-- 
struction to the prisoners. [Cd. ’81, § 3297.] 

“Last section” refers to Code of 1881, § 3296, superseded by §§ 8532-8534. 


§ 8536. (2769.) Transportation of Prisoners—Costs. 

The costs of transporting prisoners convicted and sentenced to impris-. 
onment in the state penitentiary by the laws of this state shall be paid for- 
by the state as hereinafter provided. [L. ’88, p. 54, § 1; 1 H. C.. § 1178.] 


See ‘aude § 8955, transportation of convicts, etc., under supervision of state board of 
contro 


§ 8537. (2772.) Term of Confinement Commences, When. 

When a person is sentenced to imprisonment in the penitentiary, his- 
term of confinement therein commences from the day of his delivery at such 
prison to the proper officer thereof, and no time during which such person 
is voluntarily absent from such penitentiary can be estimated or counted 
a part of the term for which such person was sentenced. [L. ’88, p. 57, § 6;. 
1H. C., § 1181.] 

See supra, §§ 1745, 1746, commencement of term, appeal, affect. 


§ 8538. (2773.) Record of Credits of Prisoner Sentenced for Life. 

A record of the credits for good behavior shall be kept in the case of” 
any convict undergoing a sentence in the penitentiary for life, as though 
said convict were undergoing a sentence for a term of years, such record 
to be certified by the superintendent to the governor, in the case of an ap-- 
plication for pardon by said convict. [L. 88, p. 56, § 3; 1 H. C., § 1182.] 


See supra, §§ 2193, 2195, 2281, indeterminate sentences. 

See supra, § 2280, suspending sentences. 

See cupra, § 2282, boards tu determine period of confinement and grant paroles. 
See supra, § 2223, pardons, 

See infra, § 8545, parole. 


§ 8539. (2774.) Governor may Purchase Literature for Use of Convicts.. 

The governor of said state [shall] be and he is hereby authorized to- 
purchase newspapers, magazines, or books for the use of the convicts in the: 
state penitentiary to the amount of fifty dollars annually; and he is hereby 
authorized to purchase a number of volumes of the Seaside and Franklin 
Square Library, to the amount of twenty-five dollars. [Cd. ’81, p. 3295;. 
1 H: C., § 1183. ] 


Part of this section is manifestly temporary. 


§ 8540. (2777.) Governor to Visit Penitentiary—Expenses, How Paid. 
The governor of the state shall visit the penitentiary at least once a: 
year, and as much oftener as he shall deem necessary, and shall be allowed 
all actual and necessary traveling expenses incurred by reason of his said 
visits, and he shall certify the same to the state auditor. [L. ’88, p. 168,. 
§ 1; 1 H. C., § 1184.] 
Cited in 19 Wash. 637. 
1837 


$$ 8541-8544 PRISONS AND REFORMATORIES. [Tite LXVIII 


§ 8541. (2778.) Conviction of Felony to be Certified to State Auditor. 

In all convictions for felony punishable by imprisonment in the state 
penitentiary, the clerk of the superior court in which such conviction shall 
have occurred shall forthwith, after sentence, certify the fact of such con- 
viction to the state auditor, giving date of such sentence, the name and 
age (if known) of the party, the nature of the crime for which convicted. 
and the duration of the sentence imposed by the court. [L. ’83, p. 71, § 1; 
1 H. C., § 1185.] 


§ 8542. (2779.) Information as to Prisoners—Superintendent to Report, 
etc. 

It shall be the duty of the superintendent or keeper of the state peni- 
tentiary, immediately upon the expiration of the time for which any pris- 
oner confined in the state prison is convicted, or upon the death, pardon, 
release, or escape of any such prisoner, to give official notice thereof to the 
state auditor. It shall be the duty of said superintendent or keeper of the 
prison, on or before the first day of January, eighteen hundred and eighty- 
four, to make out a detailed report to the state auditor, to be filed in his 
office, showing— 

1. The names of all prisoners committed to the penitentiary from and 
after the first day of June, eighteen hundred and seventy-eight; 

2. The county from which committed; 

_ 3. The nature of the crime for which convicted; 

4. The duration of the sentence, also the names and number of all those 
who have died, who have been discharged, or who have escaped from said 
penitentiary since the first day of June, eighteen hundred and seventy-eight. 
[L. 783, p. 71, § 2; 1 H. C., § 1186.] 


See supra, § 8511, general duties of superintendent. 
See infra, § 8550, records to be kept by superintendent, a later enactment. 
See infra, § 8944, record of inmates kept by board of control. 


§ 8543.. (2780.) Penalty for Neglect or Refusal to Give Such Information. 

Should the superintendent or keeper of the state penitentiary neglect 
or refuse to give notice to the state auditor, as provided in the last preced- 
ing section of this chapter, he shall, upon conviction thereof, be deemed 
guilty of a misdemeanor, and shall be subject to a fine in any sum not ex- 
ceeding five hundred dollars, in any court of competent jurisdiction. and 
shall stand committed until said fine is paid. [L. ’83, p. 72, § 3; 1 H.C., 
§ 1187.] 


§ 8544. (2781.) Record to be Kept by State Auditor, and to Embody 
What Facts. 

Tt shall be the duty of the state auditor to keep a public record of all 
convictions of parties sentenced to the state penitentiary, such record to 
embody the full data of facts reported to him under sections 8541 and 8542. , 
(L. ’83, p. 72, § 4; 1 H. C., § 1188.] 
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CHAPTER III. 
PARDONS AND PAROLES, 


§ 8545. Power of Governor to Parole. 

The governor shall have authority, upon recommendation of the su-- 
perintendent of the state penitentiary, under such rules and regulations: 
as the governor may prescribe, to suspend the sentence of, issue a parole 
to, and permit to go at large within the state, any convict who now is or- 
hereafter may be imprisoned in the state penitentiary under a sentence- 
other than a life sentence, or for the crime of murder, who may have served’ 
one year for the crime for which he was convicted, and who has not pre- 
viously served one term of imprisonment in any penal institution for felony. 
[L. 799, p. 36, § 1.) - 

This and the next two sections may be affected by the act of 1907 (§ 8548 et seq.), al-- 
though not expressly repealed by that act. It seems that the two acts may stand to-- 
gether: See note to Const., Art. III, § 9 

See supra, § 2223, pardons. 


See supra, § 2282, paroles by boards. 
See infra, § 8588, paroles from reformatory, 


§ 8546. Governor may Withdraw Parole. 

Every such convict while on parole shall remain in the legal custody: 
and under the control of the governor and shall be subject at any time to 
be taken back within the inclosure of the prison from which he was thereby 
permitted to go at large, for any reason that shall be satisfactory to the 
governor, and at his sole discretion and full power to retake and return 
any such paroled convict to the prison from which he was permitted to go. 
at large, is hereby expressly conferred upon the governer, whose written 
order, when duly attested by the secretary of state, shall be a sufficient war- 
rant authorizing all officers named therein to return to actual custody in. 
the prison from which he was permitted to go at large, any such paroled 
convict, and it is hereby made the duty of all officers to execute said order: 
the same as an ordinary criminal process. [L. ’99, p. 37, § 2.] 


§ 8547. Time of Sentence Runs with Parole—Breaking of Parole. 

This act shall not be construed to in any sense operate as a release of” 
any convict paroled under its provisions, but simply as a suspension of his 
sentence and a permit granted to such convict to go without the inclosure: 
of the prison. At the expiration of the time for which he was originally 
sentenced, if he has faithfully complied with his parole, the original sen- 
tence shall be held to be revoked, and said convict shall stand as fully par- 
doned of the crime for which he was convicted. If, however, any convict 
while on parole shall go beyond the limits of the state without written per- 
mission from the governor he shall be held to be an escaped convict and 
treated as such and retaken. [L. ’99, p. 37, § 3.] 

“Act” includes §§ 8545-8547 and § 2193. 


§ 8548. Prison Board. 

The state board of control and superintendent of the state penitentiary 
of this state shall constitute a prison board for the purposes hereinafter 
specified. [L. ’07, p. 341, § 2.] 

“Superintendent” substituted for “warden”: See § 8936, infra. 
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As to repeal of this section, see § 2304, and note. It has been questioned whether the 
repeal of this act is fairly embraced within the title of the “Penal e” of 1909. Much 
in this act is not covered by the act of 1909. See notes to §§ 2253 and 2301. 

See, also, infra, §§ 8588, 8589, paroles at training school not repealed by the act of 1909. 

Compare §§ 2223 and 2282, supra. ; 


§ 8549. Judge and Prosecuting Attorney to Furnish Information Concern- 
ing Convicts. 

It shall be the duty of the judge before whom the prisoner is tried and 
convicted, also of the county attorney, to furnish such prison board, to- 
gether with the warrant of commitment, all information that they can give 
in regard to the career of the prisoner before the committal of the crime 
for which he was sentenced, stating to the best of their knowledge whether 
the prisoner was industrious or not, of good character or not, what his as- 
sociates were, what his disposition was, and all the other facts and circum- 
stances that may tend to throw any light upon the question as to whether 
such prisoner is capable of again becoming a good citizen; and the said 
prison board shall also have the power to call upon any other official or 
person for similar information, and where practicable shall procure such 
information from the people who have known the prisoner. [L. ’07, p. 341, 
§3.] 


As to repeal of this section, see § 2304, and note. See note to § 8548. 


§ 8550. Reformation of Convicts—Records. 

_It shall be the duty of said prison board to adopt such rules concerning 
all prisoners committed to their custody as shall prevent them from return- 
ing to their criminal courses, best secure their self-support and accomplish 
their reformation. When any prisoner shall be received into said peniten- 
tiary, the superintendent shall cause to be entered into a register the date 
of such admission, the name, age, nativity, nationality, with such other facts 
as can be ascertained of parentage, education, occupation and early social 
influences as seem to indicate the constitutional and acquired defects and 
tendencies of the prisoner, and, based upon these, an estimate of the present 
condition of the prisoner, and the best probable plan of treatment. And 
the physician of said penitentiary shall carefully examine each prisoner when 
received, and shall enter in a register to be kept by him the name, nation- 
ality or race, the weight, stature and family history of each prisoner; also 
a statement of the condition of the heart, lungs, and other leading organs, 
the rate of the pulse and respiration, the measurement of the chest and ab- 
domen, and any existing disease or deformity, or other disability, acquired 
or inherited. Upon the superintendent’s register shall be entered from time 
to time minutes of observed improvement or deterioration of character, and 
notes as to the method and treatment employed; also all alterations atfect- 
ing the standing or situation of such prisoner, or any subsequent facts or 
personal history which may be brought officially to his knowledve bearing 
upon the question of the parole or final release of the prisoner. [L. ’07, p. 
342, § 4.] 


As to repeal of this section, see § 2304, and note. See note to § 8548. This section is 
not covered by the act of 1909. 

See, also, supra, § 8542, records by superintendent. 

Sce infra, § 5944, records to be kept by board of control. 

See note to § $548, 
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§ 8551. Parole of Prisoners. 

The said prison board shall have power to establish rules and regula- 
tions under which prisoners within the penitentiary may be allowed to go 
upon parole outside the penitentiary building and inclosure, but to remain 
while on parole in the legal custody and under the control of the prison 
board, and subject at any time to be taken back within the inclosure oc said 
penitentiary: Provided, that no parole shall be granted in any case until the 
minimum term fixed by law for the offense has expired; and full power to 
enforce such rules and regulations and to retake and reimprison any inmate 
so upon parole is hereby conferred upon the superintendent, whose order, 
certified by the clerk of the prison, shall be a sufficient warrant for the offi- 
cer named in it to authorize such officer to apprehend and return to actual 
custody any conditionally released or paroled prisoner, and it is hereby made 
the duty of all officers to execute said order the same as ordinary criminal 
process: Provided, that no prisoner shall be released on parole until the said 
prison board shall have made arrangements, or shall have satisfactory evi- 
dence that arrangements have been made, for his honorable and useful em- 
ployment while upon parole ‘in some suitable occupation, and at a proper 
or suitable place, free from criminal influence. [L. ’07, p. 343, § 5.] 


As to repeal of this section, see § 2304, and note, See note to § 8548. This section is 
not covered by the act of 1909. 

See note to § 8548. 

See supra, § 8545, and note, parole by governor. 


§ 8552. Discharge. 

It shall be the duty of the superintendent to keep in communication, as 
far as possible, with all prisoners who are on parole, and also with their em- 
ployers, and when, in his opinion, any prisoner who has served not less than 
six months of his parole acceptably has given such evidence as is deemed 
reliable and trustworthy that he will remain at liberty without violating 
the law, and that his final release is not incompatible with the welfare of 
society, the superintendent shall make certificate to that effect to the prison 
board, and the board shall at the next meeting thereafter consider the case 
of the prisoner so presented; and when said board shall decide that said 
prisoner is entitled to his final discharge, said board shall cause a record 
of the case of said prisoner to be made, showing the date of his commit- 
ment to the penitentiary, his record while detained therein, the date of his 
parole, his record while on parole, and their reasons for recommending his 
final discharge. Said record shall be signed by the board and attested by 
the secretary. On being approved by the governor, he shall receive a full 
discharge from further liability under his sentence. But no petition or 
other form of application for either the parole or final release of any pris- 
oner shall be entertained by the warden or prison board. Nothing in this 
act shall be construed as impairing the power of the governor to grant a 
pardon or commutation in any case. [L. ’07, p. 343, § 6.] 


As to repeal of this section, see § 2304, and note, See note to § 8548. This section is 
not covered by the act of 1909. 
See note to § 8547. 


§ 8553. Violation of Parole—Recommitment. 

If any prisoner shall violate the conditions of his parole as fixed by 
the prison board, he shall be declared a delinquent, and shall thereafter be 
treated as an escaped prisoner owing service to the state, and shall be 
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liable, when arrested, to serve out the unexpired term of his maximum pos- 
sible imprisonment, and the time from the date of his declared delinquency 
and the date of his arrest, shall not be counted as any portion or part of 
time served. If any prisoner while at large upon parole shall commit the 
crime of treason or murder in the first degree he shall be punished as pro- 
vided by law and conviction thereof shall terminate his former sentence. 
Any prisoner who while at large upon parole shall commit any other felony 
shall upon conviction thereof be sentenced to the penitentiary as provided 
herein. Such sentence shall not be cumulative but shall be added to his 
former sentence and commence to be served at the expiration of his former 
sentence. [L. ’07, p. 344, § 7.] 


As to repeal of this section, see § 2304, and note. See note to § 8548. The “Penal Code™ 
of 1909 does not cover this section. l 
See infra, § 8589, reimprisonment in reformatory. 


§ 8554. Application of Act—Second Term Convicts. 

The provision of this act that relates to the power of the prison board 
to parole and release prisoners shall apply to all persons now confined in 
the state penitentiary for felonies other than treason or murder, whenever 
such person shall have served the minimum time fixed by law for the crime 
for which he was convicted. Persons convicted of a felony committed prior 
to the taking effect of this act, and sentenced after this act is in force, shall 
be sentenced under the law in force at the time such felony was committed; 
but the provisions of this act relating to the power of the prison board to 
parole and release prisoners shall apply to such persons. All paroles herein 
provided for shall be approved by the governor before the same shall be 
valid and no person who has served a previous term in any penitentiary 
shall be eligible for parole under this act. [L. ’07, p. 344, § 8.] 


As to repeal of this section, see § 2304, and note. See note to § 8548. 
See note to § 8547. 
For § 1 of this act, relating to indeterminate sentences, see § 2193, supra. 


CHAPTER IV. 
PENITENTIARY PRODUCTS AND EMPLOYMENT OF CONVICTS. 


§ 8555. (2759.) Labor Employed in Manufacture of Jute Fabrics and 
Brick. 

In the manufacture of jute fabrics and brick the board of control shall 
employ such skilled labor as is found necessary and as many convicts as 
possible. [L. ’91, p. 202, § 1; 1 H. C., § 1170.] 

See notes to § 8509. 
§ 8556. (2760.) Revolving Fund for Purchase of Jute, ete. 

The sum of fifty thousand dollars is hereby appropriated out of any 
money in the state treasury not otherwise appropriated to provide a per- 
manent revolving fund for the purchase and delivery at the state peniten- 
tiary of jute, clay and other materials for the manufacture of jute and other 
fabries and brick. [L. 791, p. 202, § 4; 1 H. C., § 1173; L. ’93, p. 212. § 1.) 

See appropriations, L. '97, p. 199. 

Provisions relating to the revolving fund seem to be superseded by § 5029, supra, requir- 
ing daily payments into the state treasury. 

Cited in 13 Wash. 321. 
§ 8557. (2761.) Payment from Fund, How Made. 

Payments from the revolving fund shall be made by the state treasurer 
upon Warrants drawn by the state auditor upon the certified accounts of the 
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directors of the state penitentiary audited by him. [L. 791, p. 203, § 5; 1 
H. C., § 1174; L. 793, p. 212, § 2.] | 


See note to last section. 


§ 8558. (2762.) Use of Fund. 

All money taken from the revolving fund shall be used exclusively in 
the purchase of and the payment of freights on jute, clay and other mate- 
rial and fuel delivered at the state penitentiary to be used in the manufac- 
ture of jute and other fabrics and brick thereat. [L. 793, p. 212, § 3.] 


§ 8559. (2763.) Manner of Estimating Cost of Articles Manufactured. 
In ascertaining the cost of the jute and other fabrics and brick manu- 
factured at the state penitentiary, the directors shall include the cost of 
materials and fuel at the state penitentiary, the cost of the skilled labor 
employed, and such other expenses as are incident to their manufacture; 
and none of the jute and other fabrics and brick manufactured at the state 
penitentiary shall be sold for less than actual cost of production, based upon 
the items enumerated in this section, without special authority from the 
legislature. [Cf. L. ’91, p. 202, § 2; 1 H. C., § 1171; L. 793, p. 212, § 4.] 


§ 8560. (2764.) Jute and Other Fabrics—To Whom may be Sold—Pay- 
ments. ` 

The jute and other fabrics and brick manufactured at the state peniten- 
tiary shall be sold to actual consumers who are ‘residents of the state of 
Washington, for cash on delivery, in the order, as near as may be, of the 
making of written application therefor, on blanks to be provided by the 
board and filed with the clerk, and it shall be a misdemeanor, punishable 
by a fine of one thousand dollars and a removal from office, for the officers 
of the state penitentiary who knowingly permit the disposal of jute fabrics 
to other than actual consumers. All payments for jute and other fabrics 
and brick shall be made to the superintendent of the state penitentiary, who 
is alone authorized to receipt therefor, and who shall keep a correct ac- 
count of all sales, showing to whom sold, when sold, the quantity of each 
article sold and the amount paid; and the warden shall submit a transcript 
of said account of sales to the legislature, through the board, at each ses- 
sion thereof, and shall report the amount of such sales monthly to the state 
auditor. [L. ’93, p. 212, § 5; L. ’95, p. 343, § 1.] 

See notes to §§ 8509, 8510. 


See infra, § 8563, apportionment. by counties. 
Superseded as to grain sacks by the next seven sections. 


§ 8561. Sale of Grain Sacks to Farmers and Oyster Growers. 

All grain sacks manufactured at the state penitentiary shall be sold 
directly to the farmers or oyster growers of the state of Washington who 
are actually engaged in farming or oyster culture, and no sacks shall be 


sold outside the state of Washington nor to any person not engaged in | 


farming or oyster culture. [L. ’07, p. 260, § 1; L. ’09, p. 14, § 1.] 


See infra, § 8565, surplus only to oyster growers. 


§ 8562. Price Fixed by Board of Control. 

The price at which all grain sacks so manufactured shall be offered for 
sale to actual consumers of the state of Washington shall be fixed by the 
board of control each year. [L. ’07, p. 261, § 2.] 
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§ 8563. Apportionment to Counties. 

At the same time that the board of control shall fix the price of said 
sacks the board of control shall apportion all sacks so manufactured among 
the grain growing counties of the state of Washington, pro rata, accord- 
ing to the quantity of grain produced in each of said counties during the 
current year, as determined by the state grain inspector, and it shall be the 
duty of the state grain inspector to ascertain and determine, approximately 
the yield of grain in each of said counties, for said purpose. Such estimate 
shall be furnished to the board of control on or before December 3lst, of 
each year. [L. ’07, p. 261; § 3; L. 09, p. 14, § 2.) 


§ 8564. Notice of Apportionment, Price, and Time. 

It shall be the duty of the state board of control, immediately follow- 
ing such apportionment, to cause notice to be published in an official news- 
paper in each of said counties, in which notice of the quantity of grain 
sacks apportioned to such county, and the price fixed for the sale of same 
shall be stated, and the manner and time of application shall be set forth. 
[L. ’07, p. 261, § 4; L. ’09, p. 14, § 3.] 


§ 8565. Application—Disposal of Surplus. 

Any resident of the state of Washington actually engaged in growing 
grain within this state may apply for so many of said sacks as he shall re- 
quire for his individual use, which application shall be made upon blanks 
prescribed and furnished by the state board of control. In making said 
application he shall state, under oath, the acreage of grain sown by him 
for that season, the probable aggregate yield therefrom, that the sacks ap- 
plied for are for his individual use, and such other facts as the board of 
control may require. All such applications for grain sacks must be made 
and filed with the superintendent of the state penitentiary prior to the first 
day of April of each year. In the event that all of the sacks assigned to 
any one county shall not be applied for, the state board of control mav sell 
all sacks not applied for as above to farmers and oyster growers of the 
state of Washington on such terms and prices, not below cost of production. 
as may be determined by them. ([L. ’07, p. 261, § 5; L. ’09, p. 15, § 4.] 


§ 8566. Terms of Sale. 

Upon receiving notice of the acceptance of his application, wholly or 
in part, the applicant shall forthwith transmit to the superintendent of the 
state penitentiary, one-tenth of the purchase price of said sacks and the 
balance before delivery and not later than September Ist. If payment in 
full is not made before September Ist the one-tenth paid as above shall be 
forfeited to the state. [L. ’07, p. 262, § 6; L. ’09, p. 15, § 5.] 


§ 8567. Board of Control to Make Rules. 

The state board of control shall make all rules and regulations con- 
sistent with this act and necessary to carry into effect the purposes hereof. 
and shall provide a uniform and complete form of application for sacks and 
furnish the same free of cost to all applicants therefor. [L. ’07, p. 262, §7.] 

“This act” refers to §§ 8561-8567. 


§ 8568. (2765.) Payment of Monthly Receipts into Revolving Fund. 
On or before the fifth day of each month the superintendent of the 
state penitentiary shall pay into the state treasury, to be placed in the re- 
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volving fund, the moneys received by him during the preceding month from 
the sales of jute and other fabrics and brick, and he shall at the same time 
report to the state auditor the amounts and their sources so paid in. ([L. 
91, p. 203, § 6; 1 H. C., § 1175; L. 93, p. 213, § 6.] 


See supra, § 5029, state officers, authorized to receive money to make daily payments into 
state treasury. 


§ 8569. (2766.) Use of Revolving Fund. 

None of the money received from the sale of jute and other fabrics and 
brick, and turned into the revolving fund, shall be used for any other pur- 
pose than the purchase of materials and fuel, and the payments of freights 
thereon, until after said revolving fund shall contain fifty thousand dollars. 
(Cf. L. 91, p. 202, § 4; 1 H. C., § 1173; L. ’93, p. 213, § 7.] 

See note to § 8556. 


§ 8570. Convict Labor may be Employed at Rock-crushing, eto. 

All convicts confined in the state penitentiary at Walla Walla may be 
employed under authority of the state board of control, under charge of 
the superintendent of the penitentiary, or of such other persons in the em- 
ploy of the state as the state board of control shall direct, in the crushing, 
preparation or handling of rock or other materials for roads or streets. 
Such labor shall be performed at such place or places in this state as the 
said state board of control shall direct. [L. ’03, p. 264, § 1.] 


§ 8571. Purchase of Materials, Tools, etc. 

Said state board of control shall have power and authority to purchase 
out of the revolving fund of the state penitentiary all necessary materials, 
tools and implements and to do all things necessary to carry out the spirit 
and intent of this act. [L. ’03, p. 264, § 2.] 

“This act” refers to §§ 8571-8573. 
See infra, § 8940, purchase of supplies, notice, bids, ete, 
§ 8572. Sale of Crushed Rock. 

Said state board of control shall have authority to sell and dispose of 
such crushed rock or other materials for roads and streets in such manner 
and for such price as they shall deem most advantageous for the state. [L. 
03, p. 264, § 3.] 


§ 8573. Receipts Paid into Revolving Fund. 

All moneys derived from the sale of such crushed rock or other road 
materials shall be paid into the revolving fund of the state penitentiary. 
[L. ’03, p. 264, § 4.] 


§ 8574. May Use Brick in Construction of Penitentiary Buildings. 
The state board of control is hereby authorized in its discretion, to use 
brick manufactured at the state penitentiary for the enlargement, or the 


construction of any buildings used in connection with the state penitentiary. 
[L. ’07, p. 402, § 1.] 


§ 8575. Employment of Convicts on State Roads. 

All convicts confined and not otherwise employed shall be employed 
under authority of the state board of control in charge of the superintend- 
ent of the penitentiary or of such other persons in the employ of the state 
as the state board of control shall direct, in the building of state roads in 
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this state. All expenses of whatsoever nature incurred through such em- 
ployment shall be paid from the fund appropriated by the state legislature 
for the construction of the particular road or roads upon which such con- 
victs may be employed. The places where and the manner in which work 
shall be performed upon state roads by such convicts shall be designated by 
the state highway board. [L. ’07, p. 173, § 1.] 


CHAPTER V. 
STATE REFORMATORY. 
§ 8576. Establishment. 

There is hereby established the Washington state reformatory, the same 
to be located, constructed, equipped and managed in the manner and for 
the purpose in this act hereinafter provided [in Snohomish County]. [L. 
07, p. 385, § 1.] 

“This act” embraces this chapter and § 2195. 


See infra, § 8596, state training school, formerly state reform school. 
The omitted portions of the next section provided for a site in Snohomish County. 


§ 8577. Board of Managers—Powers and Duties. 

The board of managers [hereinafter mentioned] shall have power to 
construct such additional buildings as may be necessary and equip the same, 
make such improvements as may be required from time to time and shall 
perform such other duties as shall be required of them by law and shall 
have general charge and supervision of said Washington state reformatory 
and shall conduct the same strictly upon nonpartisan principles. (L. ’07, 
p. 385, § 2.] 

Portions of this section relating to site and buildings omitted as temporary. 


§ 8578. Board—Appointment, Term, Vacancies, Compensation. 

The government and control of said Washington state reformatory and 
of the prisoners sentenced thereto shall be vested in a board of managers 
to consist of five members, and not more than three members of said board 
at any time shall belong to the same political party, to be appointed by the 
governor; one to serve one year, one two years, one three years, one four 
years, and one five years, as may be designated by the governor at the time 
of the appointment; and to be removable by the governor in his discre- 
tion: and at the expiration of the term of office of each member of the board 
his suecessor shall be appointed in the same manner and by the authority 
as hereinbefore provided for the term of five years. Whenever a vacancy 
occurs in the board of managers otherwise than by the expiration of the 
term of office of the manager, such vacancy shall be filled by appointment 
by the governor for the unexpired term, by and with the consent of the 
senate. The members of said board shall receive no salary compensation 
for their services but said board shall be allowed reasonable traveling and 
other official expenses. [L, ’07, p. 356, § 3.] 


§ 8579. Board—Meetings—Duties—Annual Report—Rules. 

Immediately after their appointment as herein provided the board of 
managers shall convene in the city of Olympia. Three members of the 
board shall constitute a quorum for the organization of the board and for 
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the transaction of all business. The managers shall give so much of their 
time and attention to the affairs of the reformatory as shall insure the wise, 
efficient and faithful management thereof, and shall make an annual re- 
port thereon to the governor on or before the first day of October of each 
year. And in said annual report the board shall give the classification of 
all prisoners, showing their ages, term of sentence, offense committed, cause 
of crime, habits, education and industrial training and pursuits, and such 
other information and recommendations as they may deem best for the in- 
formation of the legislature. The board shall prepare rules for its own 
government and for the government of the Washington state reformatory 
in accordance with the provisions of this act. [L. ’07, p. 386, § 4.] 
“This act”: See note to § 8576. 


§ 8580. Superintendent—Appointment, Term, etc.—Physician and Assist- 
ants. 

The board of managers as soon as they may deem it necessary shall ap- 
point as superintendent a person who possesses the ability and qualifica- 
tions to successfully carry on the industries of the reformatory and who 
possesses the executive ability essential for the proper management of the 
officers and other employees under his jurisdiction and to enforce and main- 
tain proper discipline in every department; said superintendent shall hold 
his office during the pleasure of the board. Any vacancy shall be filled by 
appointment by such board as hereinbefore provided. They shall also ap- 
point a physician and surgeon in chief, and the necessary medical assist- 
ants, including a druggist and assign to them the necessary office room, and 
fix the salaries and duties of such officers who shall serve during the pleas- 
ure of the board. [L. ’07, p. 387, § 5.] 


§ 8581. Officers, Guards, and Employees—Compensation. 

It shall be the duty of the superintendent by and with the advice and 
consent of the board of managers to appoint such subordinate officers, 
guards and employees as the number of prisoners or the needs of the in- 
stitution may from time to time require; said officers, guards and employees 
shall receive as compensation salaries fixed by the board of managers not 
to exceed those now provided by law for similar services by officers, guards 
and employees performing like duties in the Washington penitentiary, and 
all salaries shall be fixed on or before the first day of April each year and 
no changes shall be made in the salaries to be paid excepting at the time 
prescribed in this section. [L. ’07, p. 387, § 6.] 


§ 8582. Superintendent, Salary and Bond of—Chaplain. 

- The superintendent shall receive an annual salary to be fixed by the 
board of managers. He shall give bond, with good and sufficient sureties. 
approved by the governor, in the sum of ten thousand ($10,000) dollars. 
conditioned upon the faithful performance of duty. The said board of 
managers shall also appoint a chaplain for said Washington state reforma- 
tory, who shall perform such duties as may be prescribed by the board of 
managers. He shall receive as compensation for his services a sum to be 
fixed by the board of managers, and shall be assigned suitable office room 
quarters in said reformatory, by the board of managers. He shall devote 
his entire time to the duties of his office. [L. ’07, p. 387, § 7.] 
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§ 8583. Quarters, Board, etc., for Officers and Employees. 

The superintendent, the chaplain, the physician and the chief engineer 
of the reformatory shall be furnished with quarters, household furniture, 
board, fuel and lights for themselves and their families; and the board of 
managers may by unanimous vote, when in their opinion the institution 
would be benefited by so doing, extend this privilege to any other officer. 
The word ‘‘family’’ or ‘‘families’’ used in this section shall be construed 
to mean only the wife and minor children of an officer. Employees shall 
be furnished with quarters and board for themselves. [L. 07, p. 388, § 8.] 


§ 8584. Labor by Inmates—Transfer of Inmates of Penitentiary. 

The labor necessary for the construction of buildings and shops and 
the manufacture of materials therefor, and the inclosure of the grounds of 
said reformatory as well as such other improvements as in the judgment 
of the board of managers may be required shall be performed by the in- 
mates as far as practicable; and it shall be the duty of the warden of the 
Washington penitentiary at Walla Walla and the board of control to select 
from the number of inmates of said penitentiary, such convicts as shall, as 
nearly as may be, come within the requirements of section 8585, as to age and 
crime, and transfer the same to the Washington state reformatory when re- 
quested by the board of managers thereof. [L. ’07, p. 388, § 9.] 

“Warden,” the superintendent: See § 8936, supra. 


§ 8585. Certain Criminals to be Sentenced to Reformatory. 

The said board of managers shall receive all male criminals between 
the ages of sixteen and thirty, and who shall be legally sentenced to said 
Washington state reformatory on conviction of any criminal offenses, in 
any court having jurisdiction thereof; and it shall be incumbent upon any 
such court to sentence to the Washington state reformatory any such male 
person between the ages of sixteen and twenty-one convicted of a erime 
punishable by imprisonment in the Washington state reformatory, and any 
court, in its discretion may sentence to the Washington state reformatory 
anv such male person between the ages of twenty-one and thirty, so con- 
victed, whom said court may deem amenable to reformatory methods: Pro- 
vided, that no person convicted of murder in the first or second degree and 
no person who shall have been convicted and sentenced more than three 
times either to fine or imprisonment shall be sentenced or transferred to 
said Washington state reformatory. ([L. ’07, p. 388, § 10.] 


See supra, § 2195, indeterminate sentence to reformatory, being § 13 of this act. 


§ 8586. Discipline—Credit and Payment of Earnings—Forfeitures. 

The discipline to be observed in said Washington state reformatory 
shall be reformatory, and the managers shall have power to employ such 
means of reformation for the improvement of the inmates as they may deem 
expedient. The labor imposed upon inmates, or industrial pursuits pre- 
scribed for the employment of their time, shall also be at the discretion 
of the board of managers, except that what is known as the contract sys- 
tem of prison labor shall not be employed. The superintendent is hereby 
authorized to place to the credit of each prisoner, such amount of his earn- 
ings as the board of managers may deem equitable and just, taking into 
consideration the character of the prisoner, the nature of the crime for 
which he is imprisoned, and his general deportment: Provided, that such 
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credit shall in no case exceed twenty per cent of his earnings, and the funds 
thus accruing to the credit of any prisoner shall be paid to him or his family, 
at such times and in such manner as the board of managers may deem best: 
Provided, that at least twenty-five per cent of such earnings shall be left 
for and paid to such prisoner at the time of his restoration to citizenship: 
And provided, further, that the superintendent may, with the approval of 
the managers, by way of punishment for violation of rules, and of pro- 
priety, or any other misconduct, cancel such portion of such credit as may 
be deemed best by him. [L. ’07, p. 389, § 11.] 


See supra, § 2282, board to determine period of confinement. 
For § 13 of this act, see supra, § 2195, indeterminate sentence to reformatory. 


§ 8587. Transfer of Prisoners to Penitentiary. 

The board of managers shall have power to transfer, with the written 
consent of the governor of the state, to the Washington penitentiary, any 
prisoner, who subsequent to his committal, shall be shown to have been at 
the time of his conviction more than thirty years of age, and may also so 
transfer any apparently incorrigible prisoner whose presence in the Wash- 
ington state reformatory appears to be seriously detrimental to the well be- 
ing of the institution. [L. ’07, p. 390, § 14.] 

See supra, § 2278, power to transfer prisoners, 


§ 8588. Governor may Parole on Recommendation. 

The governor shall have the authority to establish rules and regulations 
under which prisoners within said Washington -state reformatory may be 
allowed to go upon parole, in legal custody, and under the control of the 
governor, and subject at any time to be returned to said reformatory; but 
no prisoner shall be considered eligible to parole, and no application for 
parole shall be considered by the governor until such prisoner shall have 
been recommended as worthy of such consideration by the superintendent, 
and chaplain of said Washington state reformatory, and in no case shall 
any prisoner be released on parole unless there is in the opinior and judg- 
ment of the governor reasonable ground to believe that he will if released 
be and remain at liberty without violating the law, and that his release on 
parole is not incompatible with the welfare of society, and such judgment 
shall be based upon the record and character of the prisoner as established 
in the reformatory, considering also his previous record, nature and char- 
acter of the crime committed, and all such other facts as the governor may 
be able to obtain bearing upon the advisability of parole or refusal of the 
same. [L. ’07, p. 390, § 15.] 

See supra, § 2282, paroles by board. 


§ 8589. Reimprisonment of Paroled Convicts. 

The governor shall have full power to retake and to reimprison any 
convict so upon parole and his written order shall be sufficient warrant for 
all officers named in it to authorize such officers to arrest and return to 
actual custody any conditionally released or paroled prisoner and should 
such paroled prisoner be in the custody of an officer of the law, either under 
au order of arrest or by virtue of a conviction and sentence for any crime 
other than manslaughter or murder, then in such case said written order 
shall be a sufficient warrant under which said paroled prisoner may be 
taken into the custody of such officer of said Washington.state reforma- 
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tory; and it is hereby made the duty of all officers named in such order to 
arrest and return to actual custody any conditionally released or paroled 
prisoner. [L. ’07, p. 391, § 16.] 


§ 8590. Board of Managers may Adopt Rules and Regulations. 
The board of managers shall have the power to make all rules and regu- 
lations necessary and proper for the employment, discipline, instruction, 


education and removal of all prisoners of said Washington state reforma- 
tory. [L. 707, p. 391, § 17.] 


§ 8591. Selection and Transfer of Convicts from Penitentiary. 

Whenever the board of control shall have completed the construction 
of the buildings herein provided of the Washington state reformatory, 
same shall then be turned over to the board of managers who shall have 
authority to make requisitions upon the managers of the Washington pen- 
itentiary, who shall select the number required from the youthful, well- 
behaved and most trusty class of convicts, whose record shall be subject to 
the approval of said board making such requisition, and transfer them to 
said reformatory for the purpose of labor, education and treatment, under 
the rules and regulations thereof; and the board of managers are hereby 
authorized to receive and detain during the term of their sentence to the 
Washington penitentiary, such prisoners so transferred; and the laws ap- 
plicable to the convicts in the Washington penitentiary so far as they relate 
to the commutation of imprisonment for good conduct, shall be applicable 
to said convicts. [L. ’07, p. 392, § 18.] 


§ 8592. Business Management Vested in Board of Control. 

The business management and the purchase of supplies and the sale 
of products and manufactures, together with the auditing and keeping of 
all accounts pertaining thereto shall be vested in the state board of control. 
[L. ’07, p. 392, § 19.] 


§ 8593. Reformative Treatment—Register of Prisoners. 

It shall be the duty of said board of managers to maintain such control 
over all prisoners committed to their custody, as shall prevent them from 
committing crime, best secure their self support and accomplish their 
reformation. When any prisoner shall be received into the Washington 
state reformatory upon direct sentence thereto, they shall cause to be en- 
tered in a register the date of said admission, the name, age, nativity and 
nationality. with such facts as can be ascertained of parentage, or early 
education and social influenees as seem,to indicate the constitutional de- 
fects and tendencies of the prisoner, and the best probable plan of treat- 
ment. Upon such register shall be entered quarterly, or oftener, minutes 
of observed improvement or deterioration of character, affecting the stand- 
ing or situation of such prisoner, the circumstances of the final release and 
any subsequent facts of the personal history which may be brought to their 
knowledge. [L. ’07, p. 392, § 20.] 


§ 8594. System of Credits for Inmates—Discharge by Governor. 

The board of managers shall under a svstem of marks, or otherwise fix 
upon a uniform plan under which they shall determine what number of 
marks or what credit shall be earned by each prisoner sentenced under the 
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provisions of this act as to the conditions (of increased privileges, or of 
release from their control) which system shall be subject to revision from 
time to time. Each prisoner so sentenced shall be credited for good per- 
sonal demeanor, diligence in labor or study, and for the results accom- 
plished, and recharge for derelictions, negligence or offenses. The board 
of managers shall establish rules and regulations by which the standing of 
each prisoner’s account of marks shall be made known to him as often as 
once a month. When it appears to the governor that there is a strong or 
reasonable probability that any prisoner on parole may live and remain at 
liberty without violating the law, and his release is not incompatible with 
the welfare of society he may thereupon in his discretion grant an abso- 
lute release to such prisoner, and in his discretion restore such prisoner to 
citizenship. Nothing herein contained shall be construed to impair the 
power of the governor to grant a pardon or commutation in any case. [L. 
07, p. 393, § 21.] 


“This act”: See note to § 8576. 
See supra, § 2223, pardons by governor. 
See supra, § 2282, board to determine period of confinement and grant paroles, 


§ 8595. Sentences for Definite Time not Void. 

If through oversight, or otherwise, any person be sentenced to im- 
prisonment in said Washington state reformatory for a definite period of 
time, said sentence shall not for that reason be void; but the person so sen- 
tenced shall be entitled to the benefit and subject to the liabilities of this 
act, in the same manner and to the same extent, as if sentence had been 
in the terms required by section 2195 of this code, and in such case said 
managers shall deliver to such offender a copy of this act and written in- 
formatiqn of his relation to said managers. [L. ’07, p. 393, § 22.] 


See supra, § 2195, indeterminate sentence to reformatory. 


CHAPTER VI. 
THE STATE TRAINING SCHOOL, 


§ 8596. (2705.) Establishment of. 

A reform school [shall] be and is hereby established, to be known as the 
Washington.state training school. [L. ’90, p. 271, § 1; 1 H. C., § 1207; 
L. ’07, p. 171, § 1.] 


In the earlier act, this was called the "Washington state reform school.” 
For attempted legislation on this subject under title of “public school system,” see supra, 
$ 4380, and note. 


§ 8597. (2706.) Aim and Purpose of. 

Said school to be for the keeping and reformatory training of all youths 
between the ages of eight and eighteen who are residents of the state of 
Washington, and who, on presentation to the presiding officer of said school 
by an accompanying officer, parent, or guardian, shall be accompanied by a 
certificate of commitment from a court legally authorized to make such 
commitment. [L. 90, p. 272, § 2; 1 H. C., § 1208.] 

This section harmonizes with § 4381, supra. See note to § 4380. 


§ 8598. (2710.) Bills to be Certified, Audited, etc.—Payment of. 
All bills against the state for supplies or material furnished or labor 
performed in connection with said school shall be certified to by the presi- 
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dent and secretary of the board of control, and such board shall not certify 
to any bill or sanction the payment of any account for labor performed, or 
material or supplies furnished, except the same shall have been duly con- 
tracted for and the provisions of the contract fully complied with. All 
bills and accounts of said school shall be audited by the state auditor, who 
shall draw a warrant on the state treasurer for the amount so certified to 
by the president and secretary of the board, which warrant shall state on 
its face the person in whose favor it is drawn, and ‘tor what particular pur- 
pose it is drawn; but the auditor shall draw no warrant for any bill or 
account connected with said school, except said bill or account be certified 
to according to the provisions of this act. [L. ’90, p. 274, § 10; 1 H. C., 
§ 1215.] 


The present force of this section is doubtful. So far as inconsistent with § 8931 et seq. 
infra, it was repealed by § 8953. 


§ 8599. (2711.*) Employment of Director and Matron—Appointments. 

The superintendent shall have immediate control of the male depart- 
ment of said school, and shall, by and with the consent of the board. em- 
ploy a matron, who shall have immediate control of the female department 
of the school, and the superintendent shall also appoint such other officers 
and teachers as may te necessary for the management of the school. [L. 
"90, p. 275, § 13; 1 H. C., § 1217.] 


Part of this section is omitted as temporary. 
“Director” changed to “superintendent” in this and the following sections on the autbor- 
_ ity of § 8936, infra. 


§ 8600. (2713.) Superintendent to Give Bond. 

The superintendent, before entering upon the duties of his office, shall 
execute and file with the board a bond, with good and approved sureties, 
in the sum of five thousand dollars, conditioned for the faithful perform- 
ance of his duties as superintendent of said training school. [L. ’90, p. 275, 
§ 15; 1 H. C., § 1219.] 


See note to last section. 


§ 860014. (2714.) Duties and Powers of Superintendent. 

The superintendent shall be present at all meetings of the board after 
his appointment and qualification, and shall there confer with the board 
regarding the management and interests of the school. He shall have entire 
supervision of the school, subject, however, to the control of the board, and 
shall hold his office during the pleasure of the same. [L. ’90, p. 276, $ 16; 
1 H. C., § 1220.) 

See note to § 8599. 
The present force of this section is doubtful: See §$ 8933, 8936, infra. 
The requirement to attend all meetings of the board originally applied to “directors” 


meetings, and cannot now be operative. 
Sce infra, § 8936, term of office four years. 


§ 8601. (2715.) Investigations by Board—Inmate to be Returned, When. 

It shall be the duty of the board to investigate any and all complaints 
made against the superintendent, matron, or any employee of said training 
school, and for good and sufficient reason remove the person against whem 
such complaint shall have been made. The board shall further investigate 
any and all charges may [made] by the superintendent against any inmate 
or inmates of the school, and if, after the investigation of such charges, 
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any inmate or inmates of said school shall be found incorrigible, unman- 
ageable, or detrimental to the best interest of the school, such inmate or 
inmates, as the case may be, shall be returned to the court which made the 
commitment. [L. ’90, p. 276, § 17; 1 H. C., § 1221.) 


§ 8602. (2716.) Separation of Sexes. 

Said state training school shall consist of two departments, one for the 
male and one for the female inmates, and the two departments shall be en- 
tirely separate. The matron shall be directly accountable to the superintend- 
ent for the management of the female department of the school. [L. ’90, 
p. 276, § 18; 1 H. C., § 1222.] 


§ 8603. (2717.) Branches to be Taught and Instruction Given—Nature of. 
All the branches taught in the public schools of the state shall be taught 
in the state training school, and the inmates shall be taught and trained in 
morality, temperance, and frugality, and they shall also be instructed in the 
different trades and callings of the two sexes, as far as possible in the scope 
of the institution. [L. ’90, p. 276, § 19; 1H. C., § 1223.] 
See § 4386, supra, this section duplicated. See note to § 4380. 


§ 8604. (2719.) Superintendent to Make Report, When. 

The superintendent shall, at the close of each year, make a full and 
complete report to the board of the condition, number, and standing of the 
inmates of the school, as well as the number received and the number dis- 
missed during the year, and he shall give such further information as the 
board may require. [L. ’90, p. 276, § 21; 1 H. C., § 1225.] 


CHAPTER VII. 
TRUANT SCHOOLS. 


§ 8605. Establishment in Cities of 50,000. 

In cities have a population of fifty thousand inhabitants or more, there 
may be established, maintained and conducted, one or more parental or tru- 
ant schools for the purpose of affording a place of confinement, discipline, 
instruction and maintenance of children of compulsory school age who may 
be a thereto in the manner hereinafter provided. [L. ’03, p. 109, 
§ 1. i 


This chapter was not included in the “school code” of 1909, while provisions relatıng to 
the state training school were included. Treating both as “reformatories” to which com- 
mitments are made by courts, and therefore outside of the title of that act, “a uniform 
system of public schools” (see note to § 4302), this chapter is still in force. Other- 
wise it may be repealed by L. ’09, p. 376, §§ 2 and 3. 


‘§ 8606. Sites Purchased or Leased—Location—Furnishing. 

For the purpose of establishing such school or schools, sites may be 
purchased and buildings constructed or premises rented in the same man- 
ner as in the case of public schools in such cities. And in addition school 
or schools may be established and site or sites may be purchased and build- 
ings constructed or premises rented outside of said cities: Provided, no 
school or schools shall be established, or sites be purchased, any buildings 
<onstructed or premises rented which shall be distant more than ten miles 
from the city so establishing or erecting said schools or purchasing said site 
or sites: And, provided further, that no school shall be erected at or near 
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any penal institution. And it shall be the duty of the board of directors to 
furnish all such schools which are by them at any place established, with 
such furniture, fixtures, apparatus and provisions as may be necessary for 
the maintenance and operation thereof. [L. ’03, p. 109, § 2.] 


§ 8607. Superintendent, Officers, Teachers, etc. 

The board of directors may also employ a superintendent and all other 
necessary officers, agents and teachers and shall prescribe the methods of 
discipline and the course of instruction, and shall exercise the same powers 
and perform the same duties as is prescribed by law for the management 
of other schools. [L. 703, p. 110, § 3.] 


§ 8608. Religious Services. 

No religious instruction shall be given in such school, but the board of 
directors may make suitable regulations so that the inmates may receive re- 
ligious training, either by allowing religious services to be established in the 
institution, or by arranging for attendance elsewhere. [L. 03, p. 110, § 4.] 


§ 8609. Petition to Superior Court for Commitment. 

It shall be the duty of any truant officer or agent of such board of di- 
rectors to petition, and any reputable citizen of the city may petition the 
superior court, to inquire into the case of any child of compulsory school 
age, who is not attending school, or who has been guilty of habitual tru- 
vney, or of persistent violation of the rules of the public school, and the peti- 
tion shall also state the name, if known, of the father and mother of said 
child, or the survivor of them; and if neither father or mother of said child 
is living or cannot be found in the county or if their names cannot be as- 
certained, then the name of the guardian if there be one known, and if there 
be a parent living whose name can be ascertained, or guardian, the petition 
shall show whether or not the father or mother or guardian consents to the 
commitment of child to such parental or truant school. Such petition shail 
be verified by oath upon the belief of the petitioner and upon being filed 
the judve of the superior court for [shall have] such child named in the peti- 
tion brought before him for the purpose of determining the application in 
said petition contained. But no child shall be committed to such school who 
has ever been convicted of any offense punishable by confinement in any 
penal institution. [L. 703, p. 110, § 5.] 


§ 8610. Procedure—Notice of Hearing. 

Upon the filing of such petition the clerk of the court shall issue a writ 
to the sheriff of the county directing him to bring such child before the 
court; and if the court shall find that the material facts set forth in the 
petition are true, and in the opinion of the court such child is a fit persen 
to be committed to such parental or truant school, an order shall be entered 
that such child be committed to such parental or truant school, to be kept 
there until he or she arrives at the age of fourteen years, unless sooner dis- 
charged in the manner hereinafter set forth. Before the hearing aforesaid. 
notice in writing shall be given to the parent or guardian of such child if 
known, of the proceedings about to be instituted, that he or she may appear 
and resist the same if they so desire. [L. 703, p. 110, § 6.] 
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§ 8611. Parents to Provide Clothing. 

It shall be the duty of the parent or guardian of any child committed 
to this school to provide suitable clothing upon his or her entry into such 
school and from time to time thereafter as it may be needed, upon notice 
in writing from the superintendent or other proper officer of the school. 
In case any parent or guardian shall refuse or neglect to furnish such 
clothing the same may be provided by the board of school directors, and 
such board may have an action, in the name of said directors, against such 
parent or guardian of said child to recover the cost of such clothing with 
ten (10) per cent addition thereto. [L. ’03, p. 111, § 7.] 


§ 8612. Rules and Regulations by Board of Education—Parole. 

The board of education of such city shall have power to establish rules 
and regulations under which children committed to such parental or truant 
schools may be allowed to return home upon parole, but to remain whil 
apon parole in the legal custody and under control of the officers and agent:. 
of such school, and subject at any time to be taken back within the inclosure 
of such school by the superintendent or any authorized officer of sucl: 
school except as hereinafter provided; and full power to enforce such rule:: 
and regulations to take any such child upon parole is hereby conferred upon 
the board of school directors. No child shall be released upon parole in 
less than four weeks from the time of his or her commitment nor thereafter 
until the superintendent of such parental or truant school shall have become 
satisfied from the conduct of such child that if paroled, he or she wil at- 
tend regularly the public or private school to which he or she may be sent 
by his or her parents or guardian, and shall so certify to said board of 
school directors. [L. ’03, p. 111, § 8.] 


§ 8613. Monthly Reports—Final Discharge. 

It shall be the duty of the principal or other person having charge of 
the school to which such child so released on parole may be sent to report 
at least once each month to the superintendent of the parental or truant 
school stating whether or not such child attends school regularly, and obeys 
the rules and requirements of said school, and if such child so released upon 
parole shall be regular in his or her attendance at school and his or her 
eonduet shall be satisfactory for a period of one year from date on which 
he or she was released upon parole, he or she shall then be finallv dis- 
charged from the parental or truant school and shall not be committed 
thereto except upon petition as hereinbefore provided. [L. ’03, p. 111, § 9.] 


§ 8614. Violations of Parole. 

In case any child released from said school upon parole as hereinbe- 
fore provided shall violate the conditions of his or her parole at any time 
within one year thereafter, he or she shall upon the order of the board of 
school directors as hereinbefore provided, be taken back to such parental 
or truant school and shall not be again leased upon parole within the 
period of three months from the date of such entry; and if he or she shall 
violate the conditions of a second parole he or she shall be recommitted 
to such parental or truant school, and shall not be released therefrom on 
parole until he or she shall remain in such school at least one year. [L. 
703, p. 112, § 10.] 
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§ 8615. Incorrigibles Sent to Reformatory. 

In any case where a child is found to be incorrigible and his or her 
influence in such school to be detrimental to the interests of the other pupils, 
the board of directors may authorize the superintendent or any officer of 
the school to represent there [these] facts to the superior court by petition, 
and the court shall have power to commit such child to some reformatory 
institution. [L. 703, p. 112, § 11.] 


Probate Law. See Vol. I, §§ 1278-1715. 
Procedure. In civil actions, see Vol. I, §§ 143-1277. 
Appeals to the supreme court, see Vol. I, §§ 1716-1754. 
In criminal actions, see Vol. I, §§ 1925-2252. 
In justice’s court, see Vol. I, §§ 1755-1924, 
In probate, see Vol. I, §§ 1278-1715. 
Prohibition. See Vol. I, § 1027. 
Promissory Notes. See ‘‘Bills and Notes.” 
Property. See ‘‘Real Property.’’ 
Adverse claims to property levied upon, see Vol. I, §§ 573-577. 
Rule of descent, see Vol. I, §§ 1841-1363. 
Prosecuting Attorneys. See Vol. I, §§ 113-116; ‘‘Counties,’’ § 3958. 
Provisional Remedies. See Vol. I, §§ 647-784. 
Public Archives Commission. See ‘‘State and State Boards,’’ § 8968. 
Public Lands. See ‘‘Lands of the State,’’ § 6605. 
Public Libraries. See ‘‘Libraries, Museums, and Historical Society,” 
§ 6971. 
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TITLE LXIX. 
PUBLIC PRINTER. 

8616. Appointment of public printer. 8622. Classification. 

8617. Bond. 86223. Type to be kept standing, when 
8618. Duty of printer. 8623. Measurements. 

8619. Supervision—Requisitions for work 8624. Compensation. 

ordered. 8625. Printer to furnish stock, charged tv 

8620. Duplicate bills for each job. state. 

8621. Secretary of state to keep record. 8626, Material bills. 


§ 8616. Appointment of Public Printer. 

The office of public printer is hereby created, which office shall be filled 
by appointment, by the governor, and who, when appointed, shall hold of- 
fice at the pleasure of the governor, until his successor is appointed and 
qualified. [L. ’05, p. 332, § 1.] 


§ 8617. Bond. 

Before entering upon the duties of his office, the public printer shall 
execute to the state of Washington, a good and sufficient bond in the sum 
of ten thousand dollars, conditioned for the faithful and punctual per- 
formance of all the duties of his office. Such bond shall be approved by 
the governor and filed with the secretary of state. [L. 05, p. 333, § 2.] 


§ 8618. Duty of Printer. 

The public printer shall print and bind the session laws, the journals 
of the two houses of the legislature, all bills, resolutions, documents and 
other printing and binding of either the senate or house, as the same may 
be ordered by the legislature; and all forms, blanks, record books and 
printing and binding of every description required by all state officers, 
boards, commissions and institutions and the supreme court and officers 
thereof, as the same may be ordered on requisition, from time to time by 
the proper authorities: Provided, this act shall not apply to the printing 
of the supreme court reports. [L. ’05, p. 333, § 3.] 


§ 8619. Supervision—Requisitions for Work Ordered. 

All printing and binding shall be done under the general superintend- 
ence of the authorities ordering the same, and when completed shall be 
delivered to such authorities, who shall sign receipts in duplicate therefor: 
Provided, however, that before the public printer shall execute any print- 
ing or binding for any office, board, commission or institution, the proper 
officer thereof shall apply for, and, if such printing and binding is found 
to be necessary and proper, they shall be furnished with requisitions in 
duplicate for such printing and binding approved by the governor, who 
shall also approve all bills for printing or binding before the same are paid. 
[L. 705, p. 333, § 4.] 


§ 8620. Duplicate Bills for Each Job. 

Upon the delivery of work and receiving a receipt therefor the public 
printer shall make out, and deliver to the secretary of state a bill in dupli- 
eate therefor, stating what the book, work or job is when the requisition 
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therefor was received by him and when the same was finished and deliv- 
ered, and specify particularly by item everything charged for in such bill, 
giving the amount and the price charged for each separate item as here- 
inafter specified, and the aggregate amount charged for such job or work, 
together with the number of copies thereof printed and delivered, and with 
the original requisition issued by the governor for such job or work at- 
tached. One copy of such bill shall have attached a copy of the book, job 
or work herein mentioned and a receipt from the officer receiving such work. 
and together with the original requisition of the governor shall remain on 
file in the office of the secretary of state. No bills shall cover more than 
one book, report, blank or job of any kind. [L. ’03, p. 333, § 5.] 


§ 8621. Secretary of State to Keep Record. 

All bills shall be numbered, and the secretary of state shall register the 
‘same in numerical order in a book designated as ‘‘Register of public print- 
ing,’’ which shall be so ruled and printed that he can enter in red ink op- 
posite the amount charged by the public printer for each item, the amount 
allowed by the secretary of state as auditor for such item, and the amount 
so audited and allowed, if different from the amount claimed in said bill. 
‘shall in all cases, be so entered by such secretary of state. Immediately 
after the registering of such bill the secretary of state shall designate on 
the duplicate of said bill, such item or items as he shall disallow in whole 
or in part, and shall certify thereon to the state auditor the amount by 
him allowed and upon presentation of such duplicate together with the 
duplicate requisition issued by the governor therefor, with the approval of 
the governor covering the items listed thereon, the state auditor shall issue 
a warrant therefor on the state treasurer, payable out of any funds ap- 
propriated for that purpose: Provided, that the state auditor may include 
in one warrant the aggregate amount of any number of bills as audited 
and certified by the secretary of state when such bills are payable out of 
the same funds. [L. ’05, p. 334, § 5.] 


§ 8622. Classification. 

For the purpose of providing for the compensation of the public printer 
for his services, the public printing shall be divided into the following 
classes, and be paid for as herein stated: 

First class —The bills, resolutions, and other matters that mav be or- 
dered by the legislature, or either branch thereof, in bill form, shall consti- 
tute the first class, and shall be printed on half sheet cap paper, weighing 
not less than fourteen pounds to the ream, in small pica type. each page 
to contain not more than forty-four lines of said matter of the usual leneth 
of forty pica ems, and the lines shall be successively numbered, with a 
nonpareil slug between each line; and the same shall be measured as solid 
matter at single price when lines are not underscored, and when more than 
five lines on any one page are underscored, at price and one-half; and every 
fraction of a page shall be measured as a full page, but no blank pages 
shall be counted or paid for. The compensation to be paid for printing of 
the first class shall be as follows: 

Composition, forty-five cents per one thousand ems. 

Presswork, fifty cents for the first one hundred impressions of a form. 
and fifteen cents for each subsequent one hundred impressions thereof; 
a form to consist of two pages, or fraction thereof in any one bill form 
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Second Class.—The second class shall consist of the journals of the sen- 
ate and house of representatives, and shall be printed on what is known 
as book paper, weighing not less than fifty pounds to the ream, in long 
primer type, with a six-to-pica lead between each line, and without un- 
necessary blanks, broken pages or paragraphs; the blanks between the 
proceedings of each day and of the different sessions of the same day not 
to exceed four picas; the type matter for a page to be four by seven inches. 

The general style of the journals of the house and senate of the session 
of 1903, shall be followed in the printing and binding of the journals here- 
after. The compensation to be paid for printing of the second class shall 
be as follows: 

Composition, sixty cents per one thousand ems. 

Presswork, fifty cents for the first one hundred impressions of a form and 
fifteen cents for each subsequent one hundred impressions thereof; a form 
to consist of eight pages. 

Third Class.—The third class shall consist of all reports, communications. 
and other documents that may be ordered printed in book form by the 
legislature, or either branch thereof (except such as are otherwise speci- 
fied in this section) and all reports, pamphlets and other like matters re- 
quired by all state officers, boards, commissions and institutions, and shall 
be printed in the same kind of type and on the same kind of paper, and the 
pages shall be of the same size as specified in the second class. The com- 
pensation to be paid for printing of the third class shall be the same as 
that for the second class: Provided, that tabular matter shall be set in non- 
pareil. 

Fourth Class.—The fourth class shall consist of the session laws, and shall 
be printed and bound in the same style, size of page and form as the ses- 
sion laws published by this state heretofore, with similar marginal notes,,. 
- and shall be on book paper weighing not less than sixty pounds to the 
ream. The compensation to be paid for printing for the fourth class shall 
be as follows: 

Composition, sixty cents per one thousand ems, with marginal notes. 
measured in the type in which they are set, separate from the body of the 
page. 

Presswork, same as the prices fixed for printing of the second class. 

Reprints of the session laws, when authorized by law, shall be printed 
and paid for as fourth class printing. 

Fifth Class.—The fifth class shall consist of the printing of all blanks, 
record books and circulars required by the respective state officers, boards, 
commissions and institutions, and the rate and compensation to be paid 
therefor shall be as follows: 

Composition, fifty cents per one thousand ems. 

-= Presswork, fifty cents for the first one hundred impressions of a form, 
and fifteen cents for each subsequent one hundred impressions thereof up 
to one thousand impressions, and for all over one thousand impressions. 
thirteen cents for each subsequent one hundred impressions; a form to con- 
sist of one side of the sheet on which the job is printed and delivered: Pro- 
vided, that all job work set in not larger than pica type shall be measured 
in the type in which the job is set, and all job work set in type larger than 
pica shall be charged for as time work. The price herein provided to be 
paid for all composition in the classes specified in this chapter shall include- 
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-and cover proof-reading, make-up and lock-up ready for the press, and there 
shall be no extra charge made therefor unless alterations are made from 
original copy. [L. ’05, p. 334, § 6.] 


§ 862214. Type to be Kept Standing, When. 

Whenever required by law or by the legislature or either branch 
thereof, the publie printer shall keep the type used in printing any matter 
forming a part of classes one, two and four standing for use in reprinting 
such matter and in case a reprint is had shall charge not to exceed twenty 
cents per one thousand ems for the use of the type so kept standing. [L. 
07, p. 398, § 1.] 


-§ 8623. Measurements. 
All measurements of composition shall be based on the published rule 
of the international typographical union. [L. ’05, p. 336, § 7.] 


_§ 8624. Compensation. 
Compensation for binding on all classes of work shall be under and 
according to the following schedule: 

Standard size of pages shall be six by nine inches. A signature shall 
‘consist of sixteen pages or necessary fraction thereof. 

For pamphlets containing one signature or less, including folding, gather- 
ing, stitching, covering and trimming, for one thousand finished pamphlets 
four dollars and seventy-five cents, and for each additional signature or 
fraction thereof one dollar and sixty cents for each one thousand finished 
pamphlets. 

For pamphlets containing more than twelve and not more than eighteen 
signatures, including items as above, for one thousand finished pamphlets. 
thirty-five dollars. 

For case covered bound books, cloth or full sheep or skiver, including 
folding, gathering, sewing on three bands, forwarding and finishing, stamp- 
ing and trimming complete and finished as follows: 

Per volume of not over six signatures, twenty-five cents. 

Per volume over six sections and not over twelve sections, thirty cents. 

Per volume over twelve sections and not over eighteen sections, thirty- 
five cents. 

Per volume over eighteen sections and not over twenty-four sections, 
forty cents. 

Per volume over twenty-four sections, five cents for each additional six 
sections or fraction thereof. 

All inserts tipped in per one thousand, one dollar and fifty cents. 

All time work not covered by the above described work shall be paid 
for at the rate of one dollar per hour. 

All ruled work to be paid for at the rate of one dollar and twenty-five cents 
per hour for time of machine and attendance. [L. ’00, p. 336, § 8.] 


§ 8625. Printer to Furnish Stock, Charged to State. 

The publie printer shall furnish all paper, stock and binding materials 
required in all public work and shall charge the same to the state. as the 
same is actually used, at the actual price at which same was purchased. 
Whenever a piece of work is delivered to the state, the publie printer shall 
make and file in the office of the governor an afidavit stating the amount 
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of material actually used in said piece of work and the actual value of 
same, calculated at the wholesale price at which the same was purchased. 
[L. ’05, p. 337, § 9.] 

See supra, § 6891, legislative supplies, how purchased. 


§ 8626. Material Bills. 

The public printer shall also file in the office of said governor all bills 
for material purchased by him for state work, accompanied by his affidavit 
that same is true and correct, and that said bills show the true amount 
actually paid therefor. [L. ’05, p. 337, § 10.] 


Public Property Commissioners. See ‘‘State and State Boards,’’ § 8964. 
Public Schools. See ‘‘Education,’’ § 4302. 
Public Utilities. See ‘‘Municipal Corporations,’’ § 8005. 


Public Works. Hours of labor on, see ‘‘Labor Law,” § 6572. 
Security for labor, etc., on, see Vol. I, § 1159. 


Quarantine. At seaports, ete., see ‘‘Health,’’ § 5497. 

Of diseased sheep, see ‘‘ Animals,” § 3224, 

Of diseased stock, see ‘‘ Animals,’’ § 3204, 
Quarries. For road building, see ‘‘ Highways,’’ §§ 5603, 5907. 
Quo Warranto. See Vol. I, §§ 1034-1048. 


Railroad Commission. See ‘‘Railroads,’’ § 8627. 
Inspection of grain and hay and regulation of warehouses, see ‘‘Inspec- 
tion,’’ § 5980. 
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TITLE LXX. 


RAILROADS. 


Liens for freight and storage charges: See supra, §§ 1191-1196, 
Liens against for labor: See supra, §§ 1149-1153. 
Hours for labor of operators: See supra, § 6572. 

Scales for lumber: See supra, § 7083. 


Assessment for taxation: See infra, § 9141. 


Street and electric railways: See infra, § 9071. 
CHAPTER I.—RAILROAD COMMISSION. 


8627, 


8628, 


8633. 


$634, 


8635. 


8636. 


8637. 


8638. 


8639. 


8640. 


$641, 


Appointment—Term—Removal — Va- 
cancies— Bond—Oath—Salary. 

Quorum—Hearings — Assistants and 
their salaries and expenses—Rec- 
ords—Sessions. 

Regulations of rates, service, ete.— 
Procedure on hearing—Review— 
Appeal. 

Joint rates apportioned. 

Enforcement of orders—Penalty for 
noncompliance—Procedure. 

Complaints—Process—Power to regu- 
late trains—Objections thereto— 
Hearings — Witnesses — Appeals 
from decisions. 

Rates fixed by commission provi- 
sional pending review. 

Presumption in favor of rates fixed 
by commission. 

Superior courts to enforce orders of 
commission — Procedure—Appeals 
to supreme court—Precedence. 

Schedule of rates to be furnished 
commission, 

Inspection of books and papers—Re- 
fusal to permit—Penalty. 

Hearings as to cost of construction, 
Operation, maintenance, ete.—Re- 
view — Appeal — Supplemental 
hearings. 

Information blanks—Method of keep- 
ing accounts—Annual report to 
governor—Investigation of through 
rates, 

Witness 
sitions. 

Unjust dscrimination and delay— 
Long and short haul—Special! priv- 
ileges—Livestock attendant, 


fees—Incrimination—Depo- 


8642. 


8643. 


8644, 
§645. 


8646. 


86163. 


8647. 
8648. 


8649. 
8650. 
8001. 


8652. 
8653. 
8654. 
8655. 
8656. 


$657, 


8658, 
8659. 


Fraud for purpose of discrimina- 
tion—Penalty. 

Liability for damages caused by vio- 
lations—Special contracts allowed. 


Penalty for general violations. 


Recovery, and disposition of penal- 
ties. 


Commission to furnish copies of 
rates, ete. 


Duty of commission to enforce. 
Certain terms defined. 


Right of action not released—Pen- 
alties cumulative—Contracts for 
carrying livestock. 


Constitutionality. 
Commission to investigate accid: nts. 


“Car distributing books” to be 
kept—Right of inspection. 

Appointment of commissioners. 

Defective equipment  prohibited— 
Requirements as to switch en- 
gines. 

Automatie couplers—Air-brakes— 
Grab-irons—Headlights. 

Inspector of safety appliances, 
etc.—A ppointment—Salary—Bond. 

Duty of inspector. 

Inspection, when—Notice to ecm 
pany—Penalty for noncomjii 
ance. 

Immediate repair of defects. 

Collisions—Monthly report of, by 
company — Immediate repr, 
when persons injured. 


8660. Violation by agent—Penalty. 
8661. Trains must come to a stup before 


crossing other tracks. 


CHAPTER II—RIGHT TO CONSTRUCT AND OPERATE LINES. 
8664. May build, own and operate ditches 


4662. Route of extension, or branch road— 


How to be designated. 


$663. May own and guarantee bonds or 


stocks of irrigating companies. 


and canals. 


8665. May buy stock, aid, or build other 
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8666. 
8667. 


8668. 


8672. 
8673. 
8674. 
8675. 
8676. 
8677. 
8678. 


8679. 
8680. 


S688. 
8689. 


8690. 
869]. 
8692. 
8693. 
8694. 


8695. 
8696. 


8697. 
8698. 
8699. 
8700. 
8701. 


8702. 


8719. 


8720. 


8721. 
8722. 


8727. 


Former actions legalized. 8669. Control of railroads is in state. 

Spur tracks—Limit as to eminent do- 8670. May build bridges over navigable 
main. streams. 

Extension of railroad into state— 8671. Bridges and trestles across state 
Preliminaries required. waterways. 


CHAPTER II.—EQUIPMENT REGULATIONS, 
Equipment of flat cars—Stakes— 8681. May contract regarding weights, 


Weight deducted. when. 
Penalties for violation. 8682. Guards for frogs, switches, etc.— 
Punitive damages for excessive rates. Qualifications of flagmen. . 
Shipper may furnish, when. 8683. Damages resulting from noncompli- 
Scales at junctions. ance, 
Charges—How based. 8684. Penalty. 
Statement of weight—Shipper’s 8685. Caboose cars—Size and equipment. 
count, 8686. Penalty. 
Cars weighed separately. 8687. In effect, when. 


Penalty for violation. 


CHAPTER IV.—TRANSPORTATION REGULATIONS, 
Duties of transportation companies. 8703. Carload freight, when may be stored 


Liability of transportation compan- in depots. 
ies. 8704. Refusal of consignee to accept 
Suits for damages, who may com- freight—Liability of consignor. 
mence and where. 8705. Goods consigned to order—Notice to 
Application for cars. whom. 
Receiving and moving freight. 8706. Discrimination prohibited. 
Unavoidable delays in transporting 8707. Private cars and tracks—No demur- 
freight. rage. 
Notice of arrival of shipment to con- 8708. Cars for perishable freight. 
signee. 8709. Computation of time. 
Delivery of freight. 8710. Venue of actions—Attorney’s fee. 
Carload freight subject to demur- 8711. Acceptance of penalty waives dam- 
rage. ages. 
Time allowed shipper in which to 8712. Enforcement by commission, 
load cars. 8713. Failure of company to pay demur- 
Delay through neglect of shipper— rage—Penalty. 
Demurrage. 8714. Actions for failure to furnish cars— 
Notice—Actual or constructive. What shipper must show. 
Storage charges. 8715. Enforcement by mandamus or in- 
Delay in unloading cars—Demurrage junction. 
charges. 8716. Unconstitutionality of part of act. 
Unavoidable delay in unloading 8717. Cruelty to stock in transit. 
freight. 8718. Bicycles are baggage. 


CHAPTER V.—SALE OF TICKETS. 
Ticket agents to have certificate of 8723. Prima facie evidence—What eonsti- 


authority. tutes. 
Agent’s fixed place of business—Cer- 8724. Penalty. 

tificate. 8725. Redemption of unused tickets. 
Sale of tickets unlawful, when. 8726. Penalty for failure to redeem. 


Sales without authority, prohibited. 


CHAPTER VI.—UNIFORMS OF EMPLOYEES, 


Requiring to purchase from particu- 8728. Penalty. 
lar persons. 
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CHAPTER VII.—FENCES AND CROSSINGS. 
8729. Failure to fence—Evidence of negli- 8734. Petition for grade crossing—Hear- 


gence—Crossings. ing—Safety devices. 
8730. Track to be fenced—Crossings—Cat- 8735. Not applicable to charter cities. 
tle-guards. 8736. Right to cross other roads, etc. 
8731. Liability for injury to stock. 8737. Construction over rivers, etc.—Con- 
: : : í ditions. 
8732. Negligence—Prima facie evidence. 8738. Change of grade or location of road 


8733. Grade crossings prohibited. or canal. 


CHAPTER VIII.—APPROPRIATION OF LANDS AND HIGHWAYS FOR 
CORPORATE PURPOSES. 


8739. Right to enter lands for survey, ete. 8740. Extent of right of appropriation. 


CHAPTER IX.—CONDITIONAL SALES OF ROLLING-STOCK AND RAILWAY 
EQUIPMENTS. 


8741. Contract of sale or lease. 8742. Recording of contract. 


CHAPTER TI. 
RAILROAD COMMISSION. 
Duties as to hay and grain inspection: See supra, §§ 5980-6010. 


§ 8627. Appointment—Term—Removal—Vacancies—Bond—Oath—Salary. 

A railroad commission is hereby created, to be composed of three per- 
sons to be appointed by the governor. Within thirty days after this en- 
actment shall go into effect, three commissioners shall be appointed, one 
of whom shall be designated as chairman, one for the term of six years, 
one for the term of four years and one for the term of two years; and there- 
after the term of each commissioner shall be six years from the date of 
the expiration of the term of his predecessor. Each commissioner shall hold 
office until his successor shall have been appointed and qualified. A com- 
missioner may be removed by the governor for any cause which he shall 
deem sufficient, which power of removal shall be absolute, and there shall 
be no right to review of the same in any court whatsoever; the cause or 
causes for such removal shall be set forth by the governor in a written 
statement which shall immediately be filed with the secretary of state. 
The commissioners so appointed by this act shall be confirmed or approved 
by the senate. 

(a) No commissioner appointed under this act shall hold any other 
office under the government of the United States, or of this state, or of 
any county or municipal corporation within this state; and shall not, while 
such commissioner, engage in any occupation or business inconsistent witb 
his duties as such commissioner. 

(b) The governor shall fill all vacancies in the office of commissioner by 
appointment, and the person so appointed shall fill out the unexpired term 
of his predecessor. 

(c) Before entering upon the duties of his office each of said com- 
missioners shall give a surety company bond (the cost of said bond to be 
paid by the state) in the sum of twenty thousand ($20,000) dollars. pay- 
able to the state of Washington, conditioned upon the faithful perform- 
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§ 8628 
ance of his duties, and shall take and subscribe to the usual oath of office 
prescribed by law for state officers, and shall in addition thereto swear that 
he is not directly or indirectly interested in any railroad, express, telephone 
or telegraph company, nor the bonds, stock, mortgages, securities, contracts 
or earnings of any railroad, express, telephone and telegraph company and 
that he will, to the best of his ability, faithfully and justly execute and 
enforce the provisions of this act and all laws of the state concerning rail- 
roads, express, telephone or telegraph companies, which oath shall be filed 
with the secretary of state. 

(d) Each of said commissioners shall receive an annual salary of four 
thousand dollars, payable in the same manner as the salaries of other 
state officers. [L. ’09, p. 191, § 1. Cf. L. 05, p. 145, § 1.] 


“Act” in this and the following sections refers to this chapter. 

The amendatory act of 1909 erroneously referred to the sections sought to be amended ; 
‘but ea intent of the legislature seems too clear to question the validity of the act on that 
ground. 

The amendatory act of 1907 expressly “added” other sections to the act of 1905, giving 
higher numbers thereto, recognizing the section numbers of the act of 1905; and it is to 
that enumeration that the act of 1909 refers, from beginning to end, as is evident from 
a comparison of the three acts. Sce notes to §§ 8645-8647. 


The railroad commission act creating a 
regulative railroad commission with ex- 
ecutive and administrative duties may 
also confer on the commission judicial 
powers aS a mediatory court, since the 
constitutional division of governmental 


powers into three separate departments 
applies only in a limited sense, and does 
not restrict one set of officers to one de- 
partment exclusively: State ex rel. Oregon 
R. & Navigation Co, v. Railroad Commis- 
sion, 52 Wash. 17. 


§ 8628. Quorum—Hearings—aAssistants and Their Salaries and Expenses— 
Records—Sessions. 

The commission appointed shall meet at the state capitol and organ- 
ize. A majority of said commissioners shall constitute a quorum to trans- 
act business: Provided, that one member of the commission may hold hear. 
ings for the purpose of taking testimony in cases pending before the com- 
mission. Said commission may appoint a secretary at a salary of not 
more than two thousand dollars per annum, an expert rate clerk and statis- 
tician at a salary of not to exceed three thousand dollars per annum, a civil 
engineer at a salary of not to exceed two thousand four hundred dollars 
per annum, a stenographer competent to report hearings at a salary not 
to exceed fifteen hundred dollars per annum, an inspector of tracks and 
safety appliances at a salary of not to exceed three thousand dollars per 
annum, an expert accountant at a salary of not to exceed eighteen hundred 
dollars per annum and may appoint such clerks as may be necessary, at 
a salary of twelve hundred dollars per annum each, and such other persons 
us experts as may be necessary to perform the duties that may be required 
of them by this act. The secretary shall keep full and correct minutes of 
all transactions and proceedings of said commission, and perform such 
duties as may be required by the commission. The commission shall have 
power to make all needful rules for their government and proceedings. 
They shall be known collectively as ‘‘The railroad commission of Washing- 
ton,” and shall adopt and use an official seal. They shall be furnished with 
an office at the state capitol, and with necessary furniture, stationery and 
supplies to be paid for on the order of the governor. The commissioners 
shall reside at the state capital. The commissioners, secretary, stenog- 
rapher, experts and clerks shall be entitled to receive from the state their 
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actual necessary traveling expenses on the business of the commission, to 
be paid upon the presentation to the state auditor of an itemized statement 
thereof, with vouchers attached sworn to by the party who incurred the 
expense and approved by the commission. 

(a) Said commission may hold sessions at any place in this state when 
deemed necessary to facilitate the discharge of their duties. [L. ’09, p. 194. 
§ 2. Cf. L. ’05, p. 146, § 2; L. ’07, p. 536, § 1.] 


See supra, § 6005, grain inspection clerk. 
See infra, § 8655, inspector of tracks, appointment. 


Under Laws of 1905, page 145; §§ 2 and same cannot be questioned by the state 
12 (amended by this section and § 8638, auditor as excessive, in the absence of 
respectively) authorizing the railway com- fraud: State ex rel. Gillette v. Clausen, 44 
mission “to employ” experts, the commis- Wash. 437. 
sion has power to fix their salary and the 


§ 8629. Regulation of Rates, Service, etc.—Procedure on Hearing—Review 
—Appeal. 

The freight and passenger tariffs, charges for transportation of loaded 
or empty cars, whether said freight or cars be transported over one line 
of railroad or over two or more lines of railroad, charges for demurrage 
and reciprocal demurrage, as hereinafter defined, trackage, industrial and 
commercial spurs, railroad connections, sidings, equipment, facilities, train 
service, waiting-rooms for passengers and rooms for freight and bag- 
gage at all stations of railroads, and charges for each kind and class of 
property, the quantity and character of baggage to be carried by each 
passenger, money, papers, packages and all other things to be charged for 
and received by each express company, on all such property, money, papers. 
packages and things which by the contract to carry are to be transported 
by said express company, to be demanded, collected, enforced or performed 
by railroad or express companies shall be just, fair, reasonable and suft- 
cient. 

The rates, tolls, contracts and charges of telephone and telegraph com- 
panies for messages, conversations, services rendered and equipment and 
facilities supplied, whether such message, conversation or service to be per- 
formed be over one company or line or over or by two or more companies 
or lines, shall be fair, just, reasonable and sufficient and the service so to 
be rendered to any person, firm or corporation, by any telephone or tele- 
graph company, shall be rendered and performed in a prompt, expeditious 
and efficient manner, and the facilities and equipment furnished by it shall 
be safe, kept in good condition and repair and its appliances and service 
shall be modern, sufficient and efficient: Provided, however, that nothing 
in this act contained shall authorize the establishing of any joint rate or 
rule respecting any telephone or telegraph service as to any business orizi- 
nating in any city or town in which each company to be affected by such 
joint rate or rule has transmitting offices, and the said railroad commission 
of Washington is hereby vested with power and authority, upon complaint 
made as hereinafter provided or by inquiry upon its own motion, after 4 
full hearing to make any findings declaring an existing rate, toll, contract 
or charge, or the absence of any rate, toll or charge, joint or otherwise for 
the transportation of persons or property, loaded or empty ears, the trans- 
mission of any message, conversation or service rendered, whether such rate 
charged be for a service rendered over one line of railroad, telephone or 
telegraph line, or over two or more lines of railroad, two or more telephone 
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lines, or two or more telegraph lines, or any regulation or rule whatsoever 
affecting said rate or charge, or that the minimum carload weight or ca- 
pacity of any commodity, or any rule or charge affecting demurrage or 
reciprocal demurrage, or the sufficiency of trackage, industrial and com- 
mercial spurs, railroad connections, sidings, equipment, facilities, train 
service, accommodation in the shape of waiting-rooms for passengers and 
rooms for freight and baggage, or any rule or regulation concerning the 
quantity or character of baggage to be carried for each passenger, or the 
sufficiency and efficiency of any facilities or equipment used by any of 
such companies, to be unreasonable, insufficient, inefficient or unjustly dis- 
eriminatory, and declare and order what shall be a just and reasonable 
rate, toll or charge, joint or otherwise, minimum carload weight or ca- 
pacity, provided by the rules or tariffs of any railroad, practice, rule, regu- 
lation or thing to be charged, imposed, enforced, performed or followed 
in the future in-place of that found to be unreasonable, insufficient, ineffi- 
cient or unjustly discriminatory, to order that additional trackage, indus- 
trial and commercial spurs, sidings, equipment and facilities, be constructed 
and furnished, that railroad connections be made, or to make any findings 
declaring an existing rate, toll or charge, for the transportation of persons, 
property, messages, conversations, or service rendered, or any classifica- 
tion which has been the subject of inquiry, after notice duly given to be 
sufficiently remunerative to the railroad, express, telephone or telegraph 
company or to be reasonable, proper and sufficient, and to order that the 
same be not changed, altered, abrogated or discontinued either by chang- 
ing the rate, tolls, charges, or classifications, without first obtaining the 
consent -of the commission authorizing such change to be made. The or- 
der of the commission shall of its own force take effect and become effective 
twenty days after notice thereof has been given to the railroad, express, 
telephone or telegraph company, affected thereby. Said order shall be 
served on such railroad, express, telephone or telegraph company by de- 
livery of a certifiod copy thereof under the seal of the commission, either 
to the attorney for the railroad, express, telephone or telegraph company, 
or the said company itself. Service of said order upon any officer upon 
whom summons in civil actions might be served shall be sufficient service 
thereof. Any railroad, express, telephone or telegraph company affected 
by the order of the commission and deeming it to be contrary to law, may 
institute proceedings in the superior court of the state of Washington, in 
the county in which the hearing before the commission upon the complaint 
had been held, and have such order reviewed and its reasonableness and 
lawfulness inquired into and determined. Pending such review, the court 
having jurisdiction may in its discretion, suspend the order of the com- 
mission until the further order of the court pending such litigation, in 
which event the court may require a bond with good and sufficient security, 
conditioned that such company petitioning for such review shall answer 
for all damages caused by the delay in the enforcement of the order of the 
commission, and all compensation for whatever sums for transportation, 
transmission or service any person or corporation shall be compelled to 
pay pending the review proceedings, in excess of the sum such person or 
corporation would have been compelled to pay if the order of the com- 
mission had not been suspended. Said action of review shall be taken by 
the said railroad, express, telephone or telegraph company, affected thereby, 
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within twenty days after notice of said order, and if said action of review 
is not taken within said time, then in all litigation thereafter arising be- 
tween the state of Washington and the said railroad, express, telephone 
or telegraph company or private parties, and the said railroad, express. 
telephone or telegraph company, the said order shall be deemed final and 
conclusive. If however, said action in review is instituted within said 
time the said railroad, express, telephone or telegraph company shall have 
the right of appeal or to prosecute by other appropriate proceedings, from 
the judgment of the superior court to the supreme court of the state of 
Washington, as in other civil cases. In all such proceedings, however. 
bonds shall be required conditioned as hereinbefore provided in addition 
to the usual appeal bond. The action in review of such order, whether by 
writ of review or appeal or otherwise, shall be heard by the court without 
intervention of a jury and shall be heard and determined upon the evi- 
dence and exhibits introduced before the commission and certified to by 
it. No complaint shall at any time be dismissed because of the absence of 
direct damage to the complainant. 

(a) The commission may at any time upon notice to the railroad, ex- 
press, telephone or telegraph company, and after opportunity to be heard 
as provided in section 8632 of this chapter, rescind, alter or amend any order 
fixing any rate or rates, tolls, fare, charges, or classifications or any other 
order made by the commission; and certified copies of the same shall be 
served and take effect as other orders of the commission. 

(b) In case any order of the commission made as herein provided shall 
not be appealed from or reviewed within the time hereby provided, any 
railroad, express, telephone or telegraph company or other person’ or cor- 
poration, affected or aggrieved by any order of the commission, and being 
dissatisfied with any order of the commission fixing any rate or rates, tolls. 
fares, joint or otherwise, or fixing a division of any joint rate, or being 
dissatisfied with any rates, tolls, fares, charges, classifications, or any or- 
der fixing any regulation, practice or service, may, after the expiration of 
six months after the taking effect of such order, petition the commission 
for a rehearing upon the matters involved in such order, setting forth in 
such petition the grounds and reasons for such rehearing, which grounds 
and reasons may comprise and consist of changed conditions since the 
promulgation of such order, or by showing a result from the effect of suclr 
order injuriously affecting the petitioner which was not considered or an- 
ticipated at the time of the former hearing, or for any good and sufficient 
cause which for any reason was not considered and determined in such 
former hearing. 

Upon the filing of such petition proceedings shall be had thereon as 
are provided in this act for other hearings, and appeals may be prosecuted 
the same as provided for other orders of the commission: Provided, how- 
ever, that no injunction or restraining order shall issue staying any order 
of the commission based on or by reason of such petition for reheariny. 
nnd no order of the commission on such rehearing shall affect any right 
of action or penalty accruing under such original order, unless so ordered 
by the commission. The commission may prohibit or regulate the run- 
ning of a road engine backward on a regular run. [L. ’09, p. 196, § 3. 
Cf. L. ’05, p. 147, § 3; L. 07, p. 537, § 2.] 

See, also, infra, § 8632, complaints. 
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For former statutes on the regula- 
tion of transportation rates, etc., see: L. 
73, pp. 455-460; rep. by L. ’81, p. 36; see 
L. ’93, pp. 3-5, and note; L. ’93, gP: 210 
211; L. ’97, p. 113, §§ 1-19; Bal. Code, $$ 
4313-4331. 


Under Laws of 1905, page 145, § 8 
(amended by this section), authorizing the 
railroad commission to determine the 
reasonableness of rates, “upon complaint 
made,” and after a full hearing, the com- 
mission cannot, upon a complaint as to 
certain distance tariffs, make an order 
that certain other commodity rates shall 
not be increased, where the complaint al- 
leged the latter to be fair and reasonable; 
since no issue was presented thereon and 
no order could be made relating thereto 
without notice and hearing, the remedy 
for an increase of such rates being by an- 
other complaint: State ex rel. Great North- 
ern R. Co. v. Railroad Commission, 47 
Wash. 627. 


Laws of 1907, chapter 226, page 536, 
authorizing the state railroad commission 
to hear and determine complaints against 
railroad companies as a mediatory court 
on matters of railroad regulation is not 
objectionable in that the commission may 
be the accuser and file the complaint 
against the companies, there being no pre- 
sumption of partiality or unfairness from 
such fact: State ex rel. Oregon R. & Nav- 
igation Co, v. Railroad Commission, 62 
Wash, 17. 


§ 8630. Joint Rates Apportioned. 


RAILROAD COMMISSION. 


§§ 8630, 8631" 


This section is not an interference with . 
property amounting to the taking of the. 
Same without due process of law, since the - 
act provides for a review of the order of 
the commission by the superior court: Id.. 

It is not material that the act requires .- 
a review of the order in the superior court 
upon the testimony taken before the rail- - 
road commission, since the act provides a 
complete remedy if the commission refuses 
to accept competent evidence, by a rever- 
sal for error with instructions to receive - 
the evidence proffered and rejected: Id. 

This section is not an unlawful delega- 
tion of legislative power on the theory : 
that the legislature has established no. 
standards or principles for the guidance 
of the commission, since the act provides 
in many places that the enforcement of its . 
provisions shall be just, fair and reason- 
able: Id. 

Upon certiorari to review an order of © 
the state railroad commission, the evidence 
used in other cases, under stipulation, may © 
be certified by reference thereto in the 
return of the writ, it not being objected 
that it was not certified, as the form of 
certification is not material: Id. 

This section vesting the state railroad’ 
commission with power to make regula- 
tions concerning the sufficiency of the. 
trackage, railroad connections, siding, etc., . 
and to order additional trackage or sid- 
ing constructed, the commission has power | 
to order physical track connections be- - 
tween different railroads: Id. 


When the rate, fare or charge substituted or established by the com- - 
mission, as hereinbefore provided, shall be a joint rate, and the railroad, 
express, telephone or telegraph companies parties thereto, fail to agree 
upon the apportionment or division thereof among themselves within ten 
days after notice of such order, the commission may issue a supplemental 
order, declaring the portion of such joint rate to be received by each: 
railroad, express, telephone or telegraph company party thereto, which: 
shall take effect of its own force as part of the original order, and such 
supplemental orders shall be subject to review by the said superior court 
within the time and in the manner hereinbefore provided for the review 


of original orders of the commission. 


p. 148, § 4; L. ’07, p. 541, § 3.] 


[L. ’09, p. 200, § 4. Cf. L. 05.. 


§ 8631. Enforcement of Orders—Penalty for Noncompliance—Procedure. . 

If any railroad, express, telephone or telegraph company, or any offi- 
cer or agent thereof, bound thereby, shall refuse or neglect to obey or: 
perform any order of the commission mentioned in this act, the commis- 
sion may apply by petition to the superior court of this state, in any county 
in this state, in or through which the said railroad, express, telephone or: 
telegraph company is doing business, to enforce obedience to its order by 
writ of injunction or other appropriate process, and in addition thereto, 
the offending party shall, for each day of the continuance of said refusal 
or neglect, be subject to a penalty of two hundred and fifty dollars, which, . 
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together with the cost of suit, shall be recoverable by the commission in 
an action instituted by it on the relation of the state of Washington, in 
the superior court of the state of Washington, in any county in this state, 
in or through which said railroad, express, telephone or telegraph com- 
pany runs or does business. [L. ’09, p. 201, § 5. Cf. L. ’05, p. 149, § 5.) 


§ 8632. Complaints — Process — Power to Regulate Trains — Objections 
Thereto—Hearings—Witnesses—Appeals from Decisions. 

When complaint is made to the commission in writing by any person. 
firm, corporation, chamber of commerce, board of trade, or any commer. 
cial, mercantile, agricultural, or manufacturing society, or any body politie 
or municipal corporation in this state that any freight or passenger tar- 
iff, or any toll, rate or charge for any message, conversation or service 
rendered or that the absence of any tariff, toll, rate or charge, joint or 
otherwise, for the transportation of passengers, loaded or empty cars, mes- 
sages, conversations or service, whether the same be over the line of one 
railroad, express, telephone or telegraph company or over the lines of two 
or more such companies, or trackage, industrial and commercial spurs. 
railroad connections, sidings, or charge for the storing and handling of 
freight, rates of charge for all kinds or classes of property, money, pack- 
aves, paper or other things to be charged for and received by each rail- 
road, express, telephone or telegraph company which by the contract of 
carriage are to be transported, transmitted, carried or forwarded by said 
railroad, express, telephone or telegraph company between points within 
the state, are unreasonable or unjustly discriminatory, or that service 1s 
not being promptly and expeditiously rendered or that its facilities and 
equipment are not safe, kept in good condition and repair or are not suf- 
cient, modern and efficient or that any train service of railroads, whether 
freight or passenger or the amount of trackage, industrial or commercial 
spurs, or waiting-rooms for passengers, or rooms for freight or baggage 
at any station, or the cars furnished by said road are insufficient or im- 
proper, or that the minimum ecarload weight or capacity of any commodity 
prescribed by the rules and tariffs of any railroad is unreasonable, the 
commission shall thereupon give to the railroad, express, telephone or tele- 
graph company to be affected thereby, ten davs’ written notice of the time 
and place when and where such complaint will be heard and the said rail- 
road, express, telephone or telegraph company shall be entitled to be heard 
at such time and place to the end that justice may be done and the com. 
mission shall issue process to enforce the attendance of all necessary wit- 
nesses. <All process herein provided for shall be served as in civil cases: 
issues shall be made up without delay as nearly as practicable as in civil 
eases; such complaint shall be in the name of the commission and all ra:l- 
road, express, telephone and telegraph companies and carriers interested 
shall be made parties to the hearing, and on such hearing all complaints - 
made concerning any rates, tolls, or charges or absence of rates, tells or 
charges, joint or otherwise, sufficiency of train service, trackage, railway 
connections, sidings, equipment, facilities, rules and regulations or other 
matters upon which complaints may be founded, may be joined in one hear- 
ing and no motion shall be entertained against such complaint for mis- 
joinder of complaints or grievances. or misjoinder of parties, it being the 
intention of this act to authorize said commission to inquire into all griev- 
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ances whereof complaint may have been made, or by inquiry upon its own: 
motion, at one hearing, and by one order and judgment, decide and adjust 
the same, and in any review in the courts of the orders of the commission,. 
the same rule shall apply and pertain with regard to the joinder of com- 
plaints, and parties, as herein provided: Provided, all grievances to be 
inquired into whether by complaint made to the commission or by inquiry 
upon its own motion, shall be set out in the complaint, which shall be 
served upon the railroad, express, telephone or telegraph company, to- 
gether with notice of the time and place of hearing. 

(a) The commission is hereby authorized and empowered to adopt, pro- 
mulgate, and issue rules and regulations governing the bulletining of trains, 
showing the time of arrival and departure of all trains, and the probable 
time of arrival of delayed trains; the conditions to be contained and become: 
a part of contracts for transportation of freight and passengers, express. 
packages, messages, conversations, and service to be rendered; the hours which. 
station rooms and offices shall be kept open, rules governing demurrage,. 
reciprocal demurrage, the delivery of messages, and generally such rules as- 
pertain to the comfort and convenience of the public. Such rules and regu- 
lations shall be promulgated and issued by the commission on its own motion: 
and shall be served on the railroad, express, telephone and telegraph com-. 
panies affected thereby, as other orders of the commission are served. Any. 
railroad, express, telephone or telegraph company affected thereby and deem- 
ing such rules and regulations improper, unjust or contrary to law, may. 
within twenty days from the date of such service of such order upon it file 
objections thereto with the commission specifying the particular grounds of 
such objection. The commission shall upon receipt of such objections, fix a 
time and place for hearing the same, and after a full hearing may make such 
changes or modifications thereto as the evidence may justify. The commis- 
sion shall have the power to adopt rules to govern its proceedings, and to 
regulate the mode and manner of all investigations and hearings: Provided. 
no person desiring to be present at any such hearing shall be denied admis- 
sion. 

(b) The chairman and each of the commissioners, for the purposes men- 
tioned in this act, shall have power to administer oaths, certify to all official 
acts, and to issue subpoena for the attendance of witnesses, and the pro- 
duction of papers, waybills, books, accounts, documents and testimony. The 
superior court of the county in which any proceedings under this act may be 
instituted, shall have power to compel the attendance of witnesses and 
the production of papers, waybills, books, accounts, documents and testimony 
as required by said subpoena. The said commission before which the testi- 
mony is to be given or produced, in case of the refusal of any witness to 
attend, or testify, or produce any papers required by the subpoena, shall 
report to the superior court in and for the county in which the proceeding 
is pending by petition, that due notice has been given of the time and place 
of attendance of said witnesses, or the production of said papers, and that the 
witness has been summoned in the manner provided in this act, and that the 
fees and mileage of the witness has been paid or tendered to the witness for 
his attendance and testimony, and that the witness has failed and refused 
to attend or produce the papers required by the subpoena, before said com- 
mission, in the cause or proceeding named in the notice and subpoena, and 
ask an order of the said court, compelling the witness to attend to and testify- 
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before the said commission; the court upon the petition of the commission 
shall enter an order directing the witness to appear before the said court, 
at a time and place to be fixed by the court in such order, and then and there 
show cause why he has not responded to said subpoena. A copy of said order 
shall be served upon said witness. If it shall appear to the court that said 
subpoena was regularly issued by said commission, the court shall thereupon 
enter an order that said witness appear before said commission at said time 
and place as fixed in said order, and testify or produce the required papers, 
and upon failing to obey said order, said witness shall be dealt with as for 
contempt of court. In all proceedings before the commission the commission 
shall have the right in their discretion, to limit the number of witnesses testi- 
fying upon any subject or proceeding to be inquired of before the com- 
mission. 

(e) In ease the decision or order of the commission concerning any freight 
or passenger tariff, rate, toll, or charge for the transportation of loaded or 
empty cars, transmission of messages or conversations, whether the same be 
over the line of one of such companies, or over the lines of two or more of 
such companies, fixing the minimum eoarload weight or capacity of any 
commodity, or for demurrage or reciprocal demurrage, or charge for the stor- 
ing or handling of freight, rates of charge for any kind or class of property. 
money, packages, papers or other things to be charged for or received by any 
railroad, express, telephone or telegraph company inquired into by the com- 
mission on the written complaint of any person or number of persons shall 
be unsatisfactory to any of the persons so making written complaint, upon 
any matter embraced in such written complaint, such dissatisfied party shall 
have the right of appeal from the order of the commission to the superior 
court of the state of Washington in the county in which the hearing before 
the commissioners had been held. Said appeal shall be taken by serving on 
the commission or filing with it a notice of appeal specifying the order or por- 
tion of the order appealed from within twenty days from the rendition of 
such decision and the execution and filing within said time of a bond in the 
sum of one hundred dollars conditioned to pay the costs of such appeal, which 
bond shall go to the state of Washington. Upon receipt of such notice and 
bond the commission shall notify all persons interested in the subject matter 
of said appeal being taken. On said appeal the order or portion of order 
appealed from shall be tried by the superior court without the intervention of 
a jury and shall be heard and determined upon the evidence and exhibits 
introduced before the commission and certified to by it, and the said court 
shall render such decision concerning the matter complained of as the justice 
of the case may require. [L. ’09, p. 201, § 5 Cf. L. ’05, p. 150, § 6; L. ’v7, 
p. 541, § 4.] 

See, also, supra, § 8629, complaints. 


In a procecding before the state rail- 
road commission to change freight rates, 
an order as to commodities not mentioned 
in the complaint is void, as the commis- 
sion can change rates only upon complaint 
made and a full hearing: State ex rel. 
Northern Pae. R. Co. v. Railroad Commis- 
sion, 52 Wash. 440. 

The procedure before the commission is 
not objectionable for lack of due process 


because the attendance of witnesses cannot 
be compelled, since attendance may be 
compelled through an order of the superior 
court, under section 4, Laws of 1907, page 
544: Id. 

The act is not objectionable in that it 
empowers the commission to limit the 
number of witnesses: Id. 
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§ 8633. Rates Fixed by Commission Provisional Pending Review. 


In all actions between private parties and railroads, express, telephone 
and telegraph companies brought under this law, and in all actions for the 
enforcement of penalties provided for in this act, the rates, charges, classi- 
fications and orders prescribed by the commission as hereinbefore provided, 
shall be held conclusive, and deemed and accepted to be fair and just, unless 
such order be suspended by the order of the court as hereinbefore provided ; 
but in every such action any judgment adverse to the railroad, express, tele- 
phone or telegraph companies rendered after the commission has determined 
the rate, charge, classification or order, and while same is pending on writ 
of review or appeal, and prior to the final determination of such action 
under section 8629 determining the reasonableness of such rate, charge, class- 
ification or order, shall be provisional only, and enforcement thereof and 
process thereunder, shall be stayed pending the final determination of such 
writ of review or appeal. Upon final determination of such writ of review 
or appeal, if the judgment therein be in favor of the rate, toll, charge, classi- 
fication or order prescribed by the commission, the judgment theretofore 
provisional, shall thereupon become absolute, but if the determination be 
against the rate, charge, classification or order prescribed by the commission, 
in such event the judgment theretofore provisional, shall be set aside or 
modified by the court to meet the final determination thereof. [L. ’09, p. 206, 
§ 7. Cf. L. ’05, p. 152, § 7.] 


§ 8634. Presumption in Favor of Rate Fixed by Commission. 

Whenever the commission under section 8629 has determined any rate, 
regulation, order, classification or charge, in any appeal or writ of re- 
view brought by a railroad, express, telephone or telegraph company to 
determine the reasonableness of such rate, regulation, order, classification or 
charge, the burden of proof shall be upon said railroad, express, telephone 
or telegraph company to establish that such rate, regulation, order, classifica- 
tion or charge, established by the commission is unreasonable or unjustly 
discriminatory or insufficient. [L. ’09, p. 207, § 8. Cf. L. ’05, p. 153, § 8.] 


§ 8635. Superior Courts to Enforce Orders of Commission—Procedure— 
Appeals to Supreme Court—Precedence. 

The superior court of the state of Washington, in any county in or 
through which the said railroad, express, telephone or telegraph companies 
are doing business shall have jurisdiction to enforce by proper decree, in- 
junction or orders, the rates, classifications, rulings, orders and regulations 
made or established by the commission. The proceeding therefor shall be 
by equitable action in the name of the state and shall be instituted by the 
attorney general whenever advised by the commission that any railroad, ex- 
press, telephone or telegraph company or person operating a line of railways, 
express, telephone or telegraph companies in the state is violating or refusing 
to comply with any rule, order, rate, classification or regulation made by 
the commission and applicable to such railway, express, telephone or tele- 
graph company. It shall be the duty of the superior court in which such 
action is pending to require the issues therein to be promptly made up, and 
to give the same precedence over all other civil business of a different nature. 
If in such action the court finds that the said defendant has failed, without 
sufficient cause, to comply with the rule, regulation, order, rate or classifica- 
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tion so made and established, the court shall decree a mandatory injunction 
compelling obedience to and compliance with the rule, rate, order, regulation 
or classification by the defendant and its officers, agents, servants and em- 
ployees, and may grant such other relief as may be deemed just and proper. 
Any violation of such decree shall render the defendant and every officer, 
agent, servant and employee of the defendant who is in any manner instru- 
mental in such violation, guilty of contempt, and upon conviction thereof 
shall be fined in a sum not exceeding one thousand ($1,000) dollars for each 
offense, or may imprison the person guilty of contempt until he shall sufti- 
ciently purge himself therefrom, and such decree shall continue and remain 
in effect and be in force until the rule, order, regulation, rate or classification 
shall be modified or vacated by the commission, but the defendant railroad, 
express, telephone or telegraph company may thereafter petition the com- 
mission for and obtain a modification of the decree by reason of any change 
of circumstances occurring after the decree such as to render the rule, order. 
regulation, rate or classification involved unreasonable or unjust. An appeal 
within the same time as other actions, shall be allowed to the supreme court 
from the decree of such actions, and the cause shall have precedence over all 
other civil actions of a different nature pending in the supreme court. [L. 
09, p. 207, § 9. Cf. L. ’05, p. 153, § 9.) 


§ 8636. Schedule of Rates to be Furnished Commission. 

Each railroad, express, telephone or telegraph company shall, within 
thirty days after this act shall take effect, furnish to the commission a com- 
plete schedule of all rates, rules, orders, classifications or regulations then in 
force by it between all points in this state, and shall keep at each station, 
depot or office a copy thereof for inspection by all interested persons, during 
business hours, and thereafter shall note thereon any changes that may be 
made therein within ten days after such change shall be made. [L. ’U%, p- 
208, § 10. Cf. L. 05, p. 154, § 10.] 


§ 8637. Inspection of Books and Papers—Refusal to Permit—Penalty. 

The commissioners or either of them, or such persons as they may employ 
therefor, shall have the right, at such times as they may deem necessary. 
to inspect the books and papers of any railroad, express, telephone or tele- 
graph company and to examine under oath any officer, agent or employee of 
such railroad, express, telephone or telegraph company, in relation to the 
business and affairs of the same. If any railroad, express, telephone or tele- 
graph company shall refuse to permit the commissioners, or either of them. 
or any person authorized by them, to examine its books and papers, su-h 
railroad, express, telephone or telegraph company shall, for each offense, pay 
to the state of Washington not less than one hundred twenty-five dollars nor 
more than five hundred dollars for each day it shall so fail or refuse: Prv- 
vided, that any person other than one of said commissioners who shall make 
any such demands shall produce his authority, from said commission, to make 
such inspection. 

(a) Any officer, agent or employee of any railroad, express, telephone or 
telezraph company who shall, upon proper demand, fail or refuse to exhiut 
to the commissioners, or either or any of them, or any person authorized to 
investigate the same, any book or paper of such railroad, express, telephone 
or telegraph company which is in the possession of, or under the control of 
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‘such officer, agent or employee, shall be deemed guilty of a misdemeanor, 
and upon conviction in any court having jurisdiction thereof, shall be fined 
for each offense a sum not less than one hundred twenty-five dollars and not 
to exceed five hundred dollars, or shall be imprisoned in the county jail not 
to exceed six months, or both such fine and imprisonment: Provided, that 
nothing in this act contained shall apply to the production or inspection of 
the contents of any telephone or telegraph message. [L. ’09, p. 209, § 11. 
Cf. L. 05, p. 154, § 11.] 


§ 8638. Hearing as to Cost of Construction, Operation, Maintenance, etc.— 
Review—Appeal—Supplemental Hearings. 

The commission shall ascertain as early as practicable the original cost of 
construction and equipment, the amount expended in permanent improve- 
ments and the proportionate amount of such permanent improvements charged 
to construction, and to operating expenses respectively, the present as com- 
pared with the original cost of construction, and the cost of reproducing in 
its present condition each mile of railway in the state. 

It shall also ascertain the amount and present market value of the capital 
stock and funded indebtedness of every railroad, express, telephone and tele- 
graph line operating in this state. 

It shall also ascertain the relative value of the use to which each railroad, 
express, telephone and telegraph company operating in this state is actually 
put in the carrying of intrastate and interstate business respectively. 

It shall also ascertain the total market value of the line, equipment and 
property of each railroad, express, telephone and telegraph company oper- 
ating in this state used for the public convenience within the state. 

It shall also ascertain the time intervening between the expenditure of 
money in the cost of construction and the time when returns in the shape of 
dividends were first received by each of said companies. 

It shall also ascertain the probable earning capacity of each railroad, ex- 
press, telephone and telegraph company upon intrastate business under the 
rates now charged by such companies and the sum required to meet fixed 
charges and operating expenses on intrastate business by each of said com- 
panies. 

It shall also ascertain the relative proportion of intrastate and interstate 
business, the relative proportion of the operating expenses connected there- 
with, and the relative proportion of the revenue which should be derived 
therefrom. 

It shall also ascertain the density of intrastate traffic and the conditions 
which will tend to show whether such traffic is likely to continue, increase or 
diminish. 

It shall also ascertain the density of population along the line of each rail- 
road, express, telephone and telegraph company within the state. 

It shall also ascertain the existence of grades, curvatures and other physical 
conditions affecting the movement of traffic and business. 

It shall also ascertain whether the expenditures already made in the con- 
struction and equipment of each railroad, express, telephone and telegraph 
line were such as were justified by the then existing conditions and such as 
might reasonably be expected in the immediate future. 

It shall also ascertain whether the money expended by each railroad, ex- 
press, telephone and telegraph company is reasonable for present needs of 
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the company and for such as may reasonably be expected in the immediate 
future. 

It is, however, provided that it shall be discretionary with the commission 
to ascertain the whole or any part or parts of the matters and things ahove 
designated in this section at such time or times and in such order as to them 
may seem best. 

The commission is hereby authorized to cause a hearing or hearings to be 
held at such time or times and place or places as the commission may desig- 
nate for the purpose of ascertaining the matters and things provided for in 
this section. 

The commission shall before any hearing is had as to any railroad, express, 
telephone or telegraph company notify the company concerned of the time 
and place of such hearing, by giving at least thirty days’ written notice 
thereof, specifying that at the time and place designated a hearing will be 
held for the purpose of ascertaining the value of such railroad, express. tele- 
phone or telegraph lines within this state, which shall be a sufficient complaint 
to authorize the commission to inquire into the matters designated in this 
section as to such railroad, express, telephone and telegraph company. 

All railroad, express, telephone and telegraph companies concerned shall 
be entitled to be heard and introduce evidence at such hearing. The evidence 
introduced at such hearing shall be reduced to writing and certified to by the 
commission under its seal of office. 

The commission shall make and render findings of fact in writing covering 
all matters in this section mentioned concerning which it is directed to in- 
quire into, and shall make findings upon all matters concerning which evidence 
may have been introduced before it which shall tend to show the value of 
the property used by the railroad, express, telephone and telegraph companies 
for the public convenience. 

Any railroad, express, telephone or telegraph company affected by the 
findings, or any of them, and considering itself aggrieved by the findings of 
the commission, or believing such findings, or any of them, to be contrary to 
the law or the evidence introduced, or that such findings are unfair. unwar- 
ranted or unjust, may institute proceedings in the superior court of the state 
of Washington in the county in which said hearing has been held, or, if 
held in more than one county, then in the county in which said hearing was 
commenced, and have such findings, or any of them, reviewed, and their 
correctness, reasonableness, and lawfulness inquired into and determined. 
Such review shall be heard by the court without the intervention of a jury 
and shall be heard upon the evidence and exhibits taken before the com- 
mission and certified to by it; and the court before which such hearing is had. 
in case it finds any such findings so sought to be reviewed unjust, incorrect. 
unreasonable, unlawful or not supported by the evidence, shall make new 
and correct findings to take the place of such as may not be sustained, unless 
such findings are set aside and reversed for error on the part of the com- 
mission in rejecting evidence properly proffered, in which ease it shall remand 
suid hearing to the commission with instructions to receive the evidence so 
proffered and rejected and make findings of fact on the evidence so proifend 
and that already received. 

Said railroad, express, telephone or telegraph company or the commission 
shall have the right to appeal or to prosecute by other appropriate prowerd: 
ings from the superior court to the supreme court of the state of Washington 
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as in civil cases. In case the supreme court finds any findings so sought 
to be reviewed unjust, incorrect, unlawful or unreasonable, or not supported 
by the evidence, it shall either make and render proper findings or remand 
the same to the superior court with instructions to make proper findings on 
the evidence already submitted, unless the same is reversed for error in re- 
jecting evidence properly proffered, in which case the hearing shall be 
remanded to the commission with instructions to receive the evidence so 
proffered and make findings on the evidence so proffered and rejected and 
that already received. 

The findings of the commission so filed, or as the same may be corrected 
by the courts, when properly certified under the seal of the commission shall 
be admissible in evidence in any proceeding or hearing in which the public 
and the railroad, express, telephone or telegraph company affected thereby 
is interested, and such findings when so introduced, shall be conclusive evi- 
dence of the facts stated in such finding or findings as of the date of filing 
under conditions then existing, and such facts can only be controverted or 
contradicted by showing a subsequent change in conditions bearing upon the 
facts therein determined. 

The commission shall also ascertain the amount paid for salaries to the 
officers of the railroads, express, telephone or telegraph companies, and the 
wages paid employees. 

For the purpose of this section named the commission may employ sworn 
experts to inspect the books, papers, documents, contracts, reports of officers 
and agents, and any other documents or copies thereof, in the possession of 
the railroad, express, telephone or telegraph companies which will tend to 
show the expenditure of moneys in the cost of construction and equipment 
or the present value of such property; said information shall be printed 
from time to time in the annual reports of the commission; and all railroads 
now or hereafter constructed shall on demand furnish the commission profiles 
of its lines in this state in such form and according to such specifications as 
the commission shall direct. 

Any railroad, express, telephone or telegraph companies hereafter con- 
structing any line, extension or siding in this state shall file with the commis- 
sion an itemized statement showing the money expended in such construction, 
extension or siding in such form as the commission may prescribe. All rail- 
roads, express, telephone and telegraph companies doing business in this 
state shall also furnish the commission with an itemized statement in such 
form as the commission shall prescribe, showing any and all moneys expended 
by them in the purchase of equipment, and showing the cost of improvements 
and betterments in this state. 

The commission shall hereafter, from time to time, cause further hearings 
to be had for the purpose of ascertaining the betterments, improvements, 
additions and extensions made by any such railroad, express, telephone or 
telegraph company since the date of any prior hearing and shall examine into 
all traffic movement and every matter and thing that would change, modify or 
affect any finding of fact previously made, and shall at such time make find- 
ings of fact supplemental to those theretofore made showing the amount 
expended in betterments, improvements, extensions and additions since such 
prior findings and the cost of reproducing the same, the value of the property 
used by such company at the time of such hearing, the relative value of the 
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use to which such property is put in the performance of intrastate and inter- 
state business respectively, the value of the property of such company in 
the state used for the public convenience of intrastate business. Such hearing 
shall be had upon the same notice, the examination conducted in the same 
manner, and the findings so made shall have the same force and effect as is 
provided herein for such original notice, hearing and findings: Provided, the 
findings made at such supplemental hearing shall be considered in connection 
with and as a part of the original findings except in so far as such supple- 
mental findings shall change or modify the findings made at the original 
hearing. [L. ’09, p. 209, § 12. Cf. L. ’05, p. 155, § 12; L. ’07, p. 545, § 5.] 
See note to § 8628, supra. 


§ 8639. Information Blanks—Method of Keeping Accounts—Annual Re- 
port to Governor—Investigation of Through Rates. 

The said commission shall cause to be prepared suitable blanks with 
questions calculated to elicit all information concerning railroad, expre~x. 
telephone or telegraph companies and as often as may be necessary furnish 
said blanks to each railroad, express, telephone and telegraph company. Any 
railroad, express, telephone or telegraph company receiving from the com- 
mission any such blanks shall cause said blanks to be properly filled out so 
as to answer fully and correctly each question therein propounded, and in 
case they are unable to answer any question, they shall give a satisfactory 
reason for their failure; and the said answers, duly sworn to by proper officers 
of said company, shall be returned to said commission at its office within 
thirty days from the receipt thereof. The commission may, in its discretion. 
prescribe the forms of any and all accounts, records and memoranda to be 
kept by the companies subject to the provisions of this act, whose line or 
lines extend beyond the limits of this state which are operated partly within 
and partly without this state, so that the same shall show any information 
required by the commission concerning the movement of traffic as well as the 
receipts and expenditures appertaining to those parts of such line which are 
subject to the provisions of this act. All interstate tariffs affecting trate 
over the lines in the state of Washington shall be filed with the commission. 
The commission shall at all times have access to all accounts, records, and 
memoranda kept by the carriers subject to this act. In case of refusal en 
the part of any such railroad, express, telephone or telegraph company, re- 
ceiver or trustee to keep such accounts, record and memoranda on the bovks 
and in the manner prescribed aforesaid by the commissioners, or upon proper 
demand to submit such accounts, records, and memoranda as are kept to the 
inspection of the commission or any of its authorized agents or examiners. 
such railroad, express, telephone or telegraph company, receiver or trustee 
shall forfeit to the state of Washington the sum of five hundred dollars for 
each such offense, and for each and every day of the continuance of such 
offense, such penalty or forfeiture to be recoverable in the same manner as 
other forfeitures provided for in this act. 

(a) If any officer or employee of a railroad, express, telephone or tele- 
graph company shall willfully fail or refuse to fill out and return any blanks 
as above required, or willfully refuse or fail to answer any question therein 
propounded, or fails to keep his books and accounts as herein provided or 
give a false answer to any such questions, where the fact inquired for is 
within his knowledge, or shall evade the answer to any such questions, su‘h 
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person shall be guilty of a misdemeanor and shall on conyiction thereof 
be fined for each day he shall fail to perform such duty, after the expiration 
of the time a sum not to exceed five hundred dollars, and the commission 
shall cause a prosecution therefor in the proper court; and a penalty of a 
like amount shall be recovered from the company when it appears that such 
person acted in obedience to its directions, permission, or request in his 
failure, evasion or refusal. 

(b) The said commission shall make and submit to the governor annual 
reports containing a full and complete account of the transactions of their 
office, together with the information gathered by such commission as herein 
required, and such other facts, suggestions, and recommendations as may be 
by them deemed necessary, which report shall be published as the reports of 
the heads of departments. 

(c) The said commission shall have power, and it is hereby made its 
duty, to investigate all through freight rates on railroad and express com- 
panies in Washington; and when the same are, in the opinion of the com- 
mission, excessive, or levied or laid in violation of the interstate commerce 
law, or the rules and regulations of the interstate commission, the officials 
of the railroads or the express companies are to be notified of the facts, and 
requested to reduce them or make the proper corrections as the case may 
be. When the rates are not changed, or the proper corrections are not 
made according to the request of the commission, the latter is instructed ty 
notify the interstate commerce commission and to apply to it for relief. 

(d) The commission may require from any railroad, express, telephone 
or telegraph company doing business in this state the production within 
this state, at such time and place as it may designate, any books, papers or 
accounts, kept by said railroad in any office or place without the state of 
Washington, or certified copies in lieu thereof may be made by the com- 
mission, or under its direction. 

Such demand shall be served upon its railroad, express, telephone or tele- 
graph company in the manner that orders and complaints are served on 
corporations under the provisions of the act establishing the railroad com- 
mission. Any railroad, express, telephone or telegraph company failing or 
refusing to comply with any such order shall, for each day it shall without 
good cause so fail or refuse, forfeit and pay the state of Washington a sum 
of not less than one hundred dollars nor more than five hundred dollars, to 
be recovered as other penalties are recovered under said act. [L. ’09, p. 215, 
§ 13. Cf. L. 05, p. 155, § 18; L. ’07, p. 549, § 6.] 


The interstate commerce law, 34 Stat- The burden is upon the carrier to show 
utes at Large, page 584, requiring the that its shipping contract, fixing a lesser 
posting and publishing of freight rates rate than its published schedule, violates 
and charges, applies to shipments from a the interstate commerce law and is unen- 
foreign country to be carried from the port forceable, where the carrier asserts the in- 
of entry to any place in the United States: validity of the contract and seeks to en- 
Fisher v. Great Northern R. Co., 49 Wash. force the higher rate: Id. 


205. i A railroad’s published schedule of rates 
When a freight rate has been fixed and and charges, posted pursuant to the inter- 
properly posted and published by a carrier state commerce law is not at variance 
with reference to shipments regulated by with its agreement for through shipment, 
the interstate commerce law, such rate in violation of the interstate commerce 
controls the carrier's charges and lien law, when: Id. 


without regard to a lesser rate agreed to Where connecting railroads had pub- 
by the carrier, as the latter would be un- lished, pursuant to the interstate com- 
lawful and unenforceable: Id, merce act, a schedule of joint rates on 
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shipments of freight-cars on their own 
wheels, which specified one hundred and 
fifty dollars for empty cars from St. Louis 
to Spokane, and if loaded with freight to 
the account of the carrier, ninety dollars 
per car in addition to the freight earned, 
in case of shipments from Missouri river 
terminals and Port Arthur, Ontario, a con- 
tract by part of such railroads having 
lines from Kansas City to Spokane where- 


RAILROADS. 


[Tine LXX 


by they agreed to ship loaded cars from 
St. Louis or Kansas City to Spokane free 
of charge in consideration of the use of 
the same for carriage of freight, is void, 
under the interstate commerce law pro- 
hibiting agreements at variance with the 
rates prescribed in the schedule. and the 
scheduled rate may be collected: Coeur 
d'Alene & Spokane R. Co. v. Union Pac. 
R. Co., 49 Wash, 244. 


§ 8640. Witness Fees—Incrimination—Depositions. 

Each witness who shall appear before the commission by order of the 
commission shall receive for his attendance three dollars per day and five 
cents per mile traveled by the nearest practicable route in going and return- 
ing from the place of meeting of said commission; said fees and mileage 
shall be paid as other accounts, upon the presentation of proper vouchers 
sworn to by such witnesses and approved by the chairman of the commission: 
Provided, that no witness shall be entitled to any fees or mileage from the 
state of Washington when summoned at the instance of the railroad, express. 
telephone or telegraph companies. The claim by any witness that anv testi- 
mony sought to [be] elicited may tend to incriminate the person giving it, 
shall not excuse said witness from testifying, but such evidence or testimony 
shall not be used against such person on the trial of any criminal proveedinss 
excepting in a prosecution for perjury: Provided, the commission shall in all 
eases have the right to take depositions instead of compelling attendance 
of witnesses and to compel witnesses to attend and testify as upon a hearing 
before them. The sheriff or constable executing any process issued under 
the provisions of this act shall receive such compensation as may be allowed 
by the commission, not to exceed fees as now prescribed by law for simiar 
services. The said commission shall have power to subpoena and compel the 
attendance of witnesses from any place within the state to attend upon said 
commission at its meetings at any place in the state. [L. ’09, p. 217, § 14. 
Cf. L. ’05, p. 156; § 14.] 


§ 8641. Unjust Discrimination and Delay—Long and Short Haul—Special 
Privileges—Livestock Attendant. 

If any railroad, express, telephone or telegraph company subject hereto, 
directly or indirectly, or by any special rate, rebate, drawback or other 
device, shall charge, demand, collect, or receive from any person, firm or 
corporation, a greater or less compensation for services rendered, or to be 
rendered by it than it charges, demands, collects or receives from any other 
person, firm or corporation for doing a like and contemporaneous service, 
such railroad, express, telephone or telegraph company shall be deemed guity 
of unjust discrimination, which is hereby prohibited. 

(a) It shall also be unjust discrimination for any such railroad, express. 
telephone or telegraph company to make or give any undue or unreasonable 
preference or advantage to any particular person, company, firm, corporation 
or locality, or to subject any particular description of trafie, messaze or 
conversation to any undue or unreasonable prejudice, delay or disadvautaze 
in any respect whatever. 

(b) Every railroad or express company which shall willfully fail or re- 
fuse under such regulations as may be prescribed by the commission to ren ive 
and transport without delay or discrimination the passengers, tonnage andl 
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cars, loaded or empty, of any connecting line of railroad and every railroad 
which shall, under such regulations as may be prescribed by the commission 
willfully fail and refuse to transport and dehver without delay or discrim- 
ination any passengers, tonnage or cars, loaded or empty, destined to any 
point on or over the line of any connecting line of railroad shall be deemed 
guilty of unjust discrimination: Provided, perishable freight of all kinds and 
livestock shall have precedence of shipment. And every telephone or tele- 
graph company who shall willfully fail or refuse under such regulations as 
may be prescribed by the commission to receive, transmit and deliver without 
discrimination or unnecessary delay the message, conversations or service of 
any connecting telephone or telegraph company, and any telephone or tele- 
graph company which shall under such regulations as may be prescribed by 
the commission, willfully fail or refuse to receive, transmit and deliver with- 
out discrimination or unnecessary delay any message, conversation or service 
destined to any point on or over the line of any telephone or telegraph com- 
pany, to such connecting company, shall be deemed guilty of unjust dis- 
crimination. 

(c) It shall be unjust discrimination for any railroad, express, telephone 
or telegraph company subject hereto to charge or receive any greater com- 
pensation in the aggregate for the transportation of like kind of property 
or passengers, messages or conversations, for a shorter than for a longer 
distance over the same line: Provided, that upon application to the commis- 
sion any railroad, express, telephone or telegraph company may in special 
eases, to prevent manifest injury, be authorized by the commission to charge 
less for longer than for shorter distances for transporting persons, property, 
messages and conversations, and the commission shall from time to time pre- 
scribe the extent to which such designated railroad, express, telephone or 
telegraph company may be relieved from the oprations of this provision: 
Provided, that no manifest injustice shall be imposed upon any citizen at 
intermediate points. 

(d) Any railroad, express, telephone or telegraph company violating any 
provision of this section shall be deemed guilty of unjust discrimination and 
shall for each offense pay to the state of Washington a penalty of not less 
than one hundred dollars nor more than two thousand dollars. 

(e) Nothing herein shall prevent the carriage, storage or handling of 
freight, messages or conversations free or at reduced rates for the state, or 
for any city, county or town government, or for charitable purposes, or to 
and from or in aid of fairs and expositions for exhibition thereof, or the free 
earriage of destitute and indigent persons, or the issuance of mileage or 
excursion passenger tickets, nor to prevent railroads from giving free or 
reduced transportation to ministers of religion, or the inmates of hospitals, 
eleemosynary and charitable institutions, state national guard or militia when 
on official duty and students going to and returning from institutions of 
learning within the state; and nothing herein shall be construed to prevent 
railroads, telephone and telegraph companies from giving free transportation, 
message or conversation to any of its officers, agents, employees, attorneys, 
stockholders or directors, and to employees’ families, and to ex-employees in 
search of employment and to injured employees and their families, and the 
families of employees killed in service: Provided, such carriage may extend 
to employee’s household goods and personal effects. 
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(£) Upon any shipment of livestock or other property of such nature 
as to require the care of an attendant the railroad company may furnish to 
the shipper or to some person or persons designated by him free transporta- 
tion for such attendant or attendants, including return passage to the point 
at which the shipment originated: Provided, there shall be no diserimina- 
tion with reference thereto between such shippers, and the commission shall 
have power to prescribe regulations in relation thereto. [L. ’U9, p. 218, § 15. 
Cf. L. ’05, p. 157, § 15; L. ’07, p. 551, § 7.] 


See infra, § 9303, discrimination against telegraph and telephone companies prohibited. 


In mandamus proceedings to enforce 
a demand upon a railroad company for an 
extension of its track to plaintiff’s ware- 
house, an alternative offer by the shipper 
to accept from defendant a lease of a por- 
tion of its right of way, `n accordance 
with its policy in dealing with other like 
shippers, cannot be enforced as a demand 
for a lease, when the offer to accept a 
lease was too indefinite in its terms to be 
made the basis for a writ of mandate: 
Northwestern Warehouse Co. v. Oregon 
R. & Nav. Co., 32 Wash. 218. 

Constitution, Article 12, § 15, forbidding 
discrimination in charges or facilities for 
transportation is not self-executing: Id. 

It is not unlawful discrimination in 
charges or facilities, within Ballinger’s 
Code, § 4322, for a railroad company to 
refuse to extend a spur of its track away 


from its existing tracks and over land not 
belonging to the railroad to a warehouse 
or elevator, when it has never done a like 
service to other shippers in the same line 
of business, but has confined its service 
to according them facilities for shipment 
by granting to them leases upon its rigut 
of way for the construction of elevaturs 
abutting upon its tracks: Id. 

An oral agreement for an illegal refund 
of freight charges is not admissible to 
vary the terms of a valid written ayree- 
ment for transportation, where the itegal- 
ity was not pleaded: Minnesota Sandsivne 
Co. v. Clark, 35 Wash. 466, 

Where an illegal agreement for a re- 
fund of freight charges is separable from 
the balance of a contract for transporta- 
tion, upon a legal consideration, recovery 
may be had on such balance: Id. 


§ 8642. Fraud for Purpose of Discrimination—Penalty. 

Any officer or agent of any railroad, express, telephone or telegraph com- 
pany subject to this act, who by means of false billing, false weights, or by 
any other device, shall suffer or permit any person or persons to obtain trans- 
portation for property or transmission of messages and conversations at less 
than regular rates then in force on such railroad, express, telephone or 
telegraph company, or who, by means of false billing, false classifi-ation. 
false weighing or by any device whatsoever shall charge any person, firm or 
corporation more for the transportation of property or transmissions of 
messages or conversations than the regular rates, shall be guilty of a misde- 
meanor, and on conviction thereof fined in a sum not less than one hundred 
dollars nor more than one thousand dollars. [L. ’09, p. 220, § 16. Cf. 
L. ’03, p. 158, § 16.] 


§ 8643. Liability for Damages Caused by Violations—Special Contracts Al. 
lowed. 

In case any railroad, express, telephone or telegraph company subject 
to this act shall do, cause to be done or permit to be done any matter, act or 
thing in this act prohibited or declared to be unlawful, or shall omit to do 
any act. matter or thing herein required to be done by it, the said railroad. 
express, telephone or telegraph company shall be hable to the person or 
persons, firm or corporation injured thereby for the damage sustained in 
consequence of such violation: Provided, however, that nothing in this act 
contained shall prevent a special contract providing for the mutual exchanze 
of service from being entered into between any railroad company and any 
telegraph company where the telegraph line is along the railroad right of 
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way and used by both such companies. [L. ’09, p. 221, § 17. Cf. L. ’05, 
p. 159, § 17.] 


§ 8644. Penalty for General Violations. 

If any railroad, express, telephone or telegraph company as aforesaid 
shall willfully violate any other provisions of this act, or shall do any other 
act herein prohibited, or shall fail or refuse to comply with any and all 
lawful orders emanating from said railroad commission or any other duty 
enjoined upon it for which a penalty has not herein been provided, for every 
such act of violation it shall pay to the state of Washington a penalty of not 
more than two thousand dollars. [L. ’09, p. 221, § 18. Cf. L. ’05, p. 159, 
§ 18.] 


§ 8645. Recovery, and Disposition of Penalties. 

All of the penalties herein provided shall be recovered and suits therefor 
shall be brought in the name of the state of Washington, in the superior 
court of Thurston county, or in the superior court of any county in or through 
which said railroad, express, telephone or telegraph company may do business, 
by the attorney general or under his direction. In all suits arising under 
this act the rules of evidence shall be the same as in ordinary civil actions, 
except as otherwise herein provided. All fines and penalties recovered by the 
state under this act shall be paid into the treasury of the state. [L. ’09, 
p. 221, § 19. Cf. L. ’05, p. 159, § 19.] 


To this point there can be no question that the legislature in 1909 intended to amend 
the corresponding sections of the act of 1905: See note to § 8627. 


§ 8646. Commission to Furnish Copies of Rates, etc. 

Upon application of any person the commission shall furnish certified 
copies of any classification, rates, rules, regulations or orders established by 
such commission and such printed copies, published by the authority of the 
commission, with seal affixed, shall be admissible in evidence in any sutt, 
and shall be sufficient to establish the fact that any charge, rate, rule, order 
or classification therein contained, and which may be in issue in the trial, 
is the official act of the commission. A substantial compliance with the 
requirements of this act shall be sufficient to give effect to all classifications, 
rates, charges, rules, regulations, requirements and orders established by the 
_ commission, and none of them shall be declared inoperative for any omission 
of a technical matter in the performance of such act: Provided, however, that 
when copies of any classification, rates, rules, regulations or orders not con- 
tained in the printed reports, or copies of papers, accounts or records of 
railroads filed with the commission shall be demanded from the commission 
for private use, the commission is hereby authorized and directed to charge a 
reasonable compensation therefor from the persons to whom the same is fur- 
nished. All moneys received for such copies shall be, by the secretary of the 
commission, paid over to the state treasurer, taking his receipt therefor. 
[L. ’05, p. 159, § 20; L. ’07, p. 553, § 8.] 

“Section 20” was not amended by the act of 1909: See notes to §§ 8627, 8645. 


§ 864614. Duty of Commission to Enforce. 

It is hereby made the duty of such commission to see that the provisions 
of this act, and all laws of this state concerning railroad, express, telephone 
and telegraph companies are enforced and obeyed, and that violations thereof 


1883 


$§ 8647, 8648 BAILEOADS. [Tre LXX 


are promptly prosecuted, and penalties due the state therefor recovered and 
collected. And said commission shall report all such violations, with the 
facts in their possession, to the attorney general or other officer charged with 
the enforcement of the laws, and request him to institute the proper proceed- 
ings and all suits between the state and any railroad, express, telephone or 
telegraph company shall have precedence over all the other suits pending 
therein. [L. ’09, p. 222, § 20. Cf. L. ’05, p. 160, § 21.] 


This section of the act of 1909 purported to amend “section 21” of the act of 1997 
(only the emergency clause, denominated as § 39, of the act of 1905), when § 21 of tbe 
act of 1905 was clearly intended: See notes to § 8627, and the last two sections, 


§ 8647. Certain Terms Defined. 

The term ‘‘road,’’ ‘‘railroad,’’ ‘‘railroad companies,’’ ‘‘railroad corpora- 
tions,’’ as used herein shall be taken to mean and embrace all corporations, 
companies, individuals and associations of individuals, their lessees or re- 
ceivers, owning or operating any railroad or part of railroad in this state: 
Provided, however, that the provisions of this act shall not apply to street 
railroads, and ‘‘express companies’’ shall mean all corporations, companies 
and association of individuals, their lessees or receivers as shall do the busi- 
ness of express companies on any railroad in this state. 

‘‘Demurrage’’ as used in this act shall be defined as a charge or penalty 
to be paid to a railroad by a shipper for delay after a reasonable time in 
loading a car or cars delivered to him for loading by the railroad; or to be 
paid by a consignee for delay on his part to unload a car or cars, within a 
reasonable time after delivery to him. 

‘‘Reeiprocal demurrage,’’ as used herein, shall be defined as a charge or 
penalty to be paid the shipper by the railroad company for delay in furnish- 
ing, after a reasonable time after demand, any car or cars or facilities for 
shipment of freight, or for delay by the railroad company in promptly trans- 
porting and delivering to the consignee any freight received by it for delivery. 

‘‘Telephone company’’ and ‘‘telephone line,” as used herein, shall be taken 
to mean and embrace all corporations, companies, individuals and associations 
of individuals, their lessees or receivers, owning and operating any telephone 
system or part of such system in this state; and “‘telegraph companies'’ and 
‘telegraph lines,’’ as used herein, shall be taken to mean and embrace all 
corporations, companies, individuals, association of individuals, their lessees 
or receivers, owning or operating any telegraph line or system or part of 
such line or system within this state. [L. ’09, p. 222, § 21. Cf. L. ‘05, p. 160, 
§ 22; L. ’07, p. 554, § 9.] 

This section of the act of 1909 purported to amend § 22 of the act of 1997, when 
there was no such section. This and subsequent references can relate only to the act 
hese sections “added”? by the act of 1907: See note to § 5627, and the last 


§ 8648. Right of Action not Released—Penalties Cumulative—Contracts 
for Carrying Livestock. 

This act shall not have the effect to release or waive any right of action 
hy the state or any person for any right, penalty or forfeiture which may 
have arisen or may hereafter arise under any law of this state; and all pen- 
alties accruing under this act shall be cumulative of each other, and a suit 
for the recovery of one penalty shall not be a bar to the recovery of any other: 
And provided, that no contract, receipt, rule, or regulation shall exempt any 
corporation engaged in transporting livestock by railway from liability of a 
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‘common carrier, or carrier of livestock, which would exist had no contract, 
receipt, rule, or regulation been made or entered into. [L. ’05, p. 160, § 23; 
L. ’07, p. 691, § 1.) 


See infra, § 8713, action for failure to furnish cars, 


§ 8649. Constitutionality. 

If any section, subdivision, sentence or clause of this act is for any reason 
held to be unconstitutional, such decision shall not affect the validity of the 
remaining portions of the act. [L. ’05, p. 161, § 26.] 


§ 8650. Commission to Investigate Accidents. 

The commission is hereby authorized and directed to investigate all acci- 
dents that may occur upon any railroad operating in this state resulting in 
loss of life to any passenger or employee. Said commission is hereby au- 
thorized to administer oaths and examine such witnesses as it may deem 
necessary and proper to thoroughly ascertain the cause and for the purpose 
of fixing the responsibility therefor. .Such examination and investigation may 
be made by the commission or any one of the commissioners, or the same may 
be made by its inspector of tracks and equipment, and such inspector’ shall 
have the right to administer oaths and examine witnesses in case the inves- 
tigation is made by him. The commission shall report to the governor from 
time to time the result of all such investigations. [L. ’07, p. 555, § 10.] 


§ 8651. ‘‘Car Distributing Books’’ to be Kept—Right of Inspection. 

Every railroad now or hereafter doing business in this state shall keep 
subject to the inspection of any bona fide shipper a book or books known as 
“fear distributing book,’’ which shall be kept by such officer or officers, em- 
plovee or employees of such railroad, and in such manner and form as 
the commission may direct, showing among other things all orders for cars 
received by such railroad company, the name of the person so ordering, and 
the time and place where such cars are required, and the time and place 
such cars were supplied, and such other matters and information as the 
commission may prescribe. Any officer or employee designated by the com- 
mission to keep such book or any officer or employee having control thereof 
who shall willfully refuse to any bona fide shipper inspection of such book, 
‘when proper and reasonable demand for such inspection has been seasonably 
made, shall be guilty of a misdemeanor, upon conviction thereof, and shall be 
fined in a sum not exceeding one hundred dollars, or imprisoned not to exceed 
thirty days, or shall be both fined and imprisoned, in the discretion of the 
court. [L. ’07, p. 555, § 11.] 


§ 8652. Appointment of Commissioners. 
The commissioners under this act appointed by the governor shall be 
confirmed or approved by the senate. [L. ’07, p. 556, § 12.] 


§ 8653. Defective Equipment Prohibited—Requirements as to Switch En- 
gines. 

Tt shall be unlawful for any railroad or railway corporation or company 
owning and operating, or that may hereafter own or operate, a railroad in 
whole or in part in this state to knowingly or negligently use or operate any 
ear, tender or locomotive that is defective, or any car or locomotive upon 
which the machinery or attachments thereto belonging are in any manner 
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defective, or to knowingly operate its train over any defective or dangerous 
track, bridge or structure. 

It shall be unlawful for any railroad or railway corporation or company 
owning or operating or that may hereafter own or operate a railroad in 
whole or in part in this state, to use or operate any switching engine that is 
not properly equipped with footboards on both ends not less than seven nor 
more than ten inches from the top of the rail to the bottom of the footboard. 
such footboards to be of the same length as the beam to which they are 
fastened and not to be more than two inches or less than one and one-half 
inches in thickness, with a toeboard at least five inches wide, or that is not 
equipped with proper grab-irons or uncoupling levers placed in liceu of such 
grab-irons, such uncoupling levers to be securely fastened, and such grab- 
irons or uncoupling levers to be placed in such position that men may stand 
upright on the footboards, excepting in cases of emergency and then oniy 
by consent of the railroad commission first had and obtained, or that is not 
equipped with head lamp on each end; or to use or operate an engine which 
by reason of defective pipes, cocks, valves or other causes will permit the 
escape of steam in such volume as to obstruct the view of the engine-men oper- 
ating such engine; or to operate or move past and beyond any divisional repair 
point, any equipment that has defective sill steps, couplers or grab-irons or 
defective flanges: Provided, that the railroad company may operate defective 
equipment from any place other than a divisional repair point to the nearest 
divisional repair point: And provided further, that any railroad company 
having at any divisional repair point defective equipment, may, upon re- 
pairing such defective equipment so that no defect longer exists in the 
sill steps, couplers, grab-irons and flanges, make up such defective equipm: nt 
into solid trains of defective equipment and move such solid trains to the 
general repair shops of such railway company, for the purpose of being 
repaired, but such train shall not be so made up and shall not move unless 
there be a sufficient number of air-brakes in good working order to hold 
said train upon any grade to be encountered. [L. ’07, p. 556. § 13; L. ‘ve. 
p. 223, § 23.] 


§ 8654. Automatic Couplers—Air-brakes—Grab-irons—Headlights. 

Every railroad corporation owning or operating a railroad or part cf 
a railroad in this state shall on or before the first day of January, 190%. 
equip and furnish all cars owned or leased and used by it in its service in 
this state with automatie couplers, coupling automatically which can be 
coupled and uncoupled without the necessity of men going between the ends 
of cars, and shall equip, furnish and operate all cars in its passenger service. 
and not less than eighty per cent of such cars in its freight service with per- 
fectly acting air-brakes, and also with good and sufficient hand-brakes, and 
in such a manner as to enable the engineer under ordinary conditions to 
control the speed of the train without the use of hand-brakes, and no freight 
train shall after such date be run by any such railroad corporation over any 
part of its road lying within the state, unless the cars composing such freizht 
train are so furnished and equipped. All freight-cars shall be equipped and 
provided with proper grab-irons, ladders and stirrups, securely bolted on so 
as to enable the employees to climb upon and off such cars with safety: Pro- 
vided, however, that this section shall not apply to boarding and outfit cars 
when moved as work trains, or to trains consisting wholly of logging trucks 
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an a passenger-car or caboose, or to freight trains consisting of not to 
exceed fifty per cent logging trucks. 

All locomotives used in moving passenger trains excepting those assigned 
strictly to daylight runs shall be equipped with an electric headlight of ap- 
proved design and capacity and it shall be unlawful to operate any locomotive 
on a passenger train (excepting a helper attached to the rear of the train, 
or a locomotive assigned to a daylight run, or in case of emergency occurring 
by reason of accident to the regular passenger locomotive) not so equipped 
after September 1, 1909, or any locomotive used in main line road service 
not so equipped after February 1, 1911, except as permitted by the railroad 
commission of Washington so to do; all frogs, switches and guard-rails on 
all railroads shall be so adjusted, filled, blocked and securely guarded as to 
protect and prevent the feet of persons being caught therein. [L. ’07, p. 556, 
§ 14; L. 09, p. 224, § 24.] 

See note to § 8647. 
See infra, § 8682, guards for frogs and switches, 


§ 8655. Inspector of Safety Appliances, etc.—Appointment—Salary—Bond. 

An inspector of safety appliances and tracks, bridges and structures 
shall be appointed by the railroad commission of Washington, at a salary of 
not to exceed two thousand dollars per annum. Such inspector shall not be 
an officer of any railroad operating in this state, nor shall he be interested, 
directly or indirectly, in the stock or bonds of any railroad company, and he 
shall have had at least seven years’ actual experience in the operating de- 
partment of some railroad. Before entering on his duties, the said inspector 
shall give a bond to the state of Washington in the sum of five thousand 
dollars, secured by a bond and security company acceptable to the railroad 
commission conditioned for the faithful performance of his duties, and shall 
make and file an affidavit that he is not an officer or director of any railroad 
company, and is not directly or indirectly interested in the stock or bonds 
of any railroad company, and such other facts as are required of employees 
of the state. [L. ’07, p. 557, § 15.] 


§ 8656. Duty of Inspector. 

It shall be the duty of the inspector to inspect the couplers, air-brakes 
and automatic power brakes found on the cars and engines, and the grab-irons, 
ladders, stirrups and hand-brakes on all freight-cars of any railroad in Wash- 
ington, and make such report of his inspection to the railroad commission 
as it may order and require, reporting all cars, tenders and engines, giving 
the number of the same, the road on which they are found and the road 
owning same if known which is found to have a defective coupler, brake 
or other defect rendering the operation thereof in any way dangerous, par- 
ticularly describing such defects. He shall on discovering a defective coup- 
ler, brake or other defect rendering the use of such car, tender or engine 
dangerous immediately report the same to the superintendent of the road 
on which it is found and to the agent thereof at the nearest station, describing 
the defect. Such inspector may, on the discovery of the defective coupler, 
brake or other defect rendering the use of such car, tender or engine danger- 
us condemn such car, tender or engine, and order the same out of service 
until repaired and put in good working order. He shall in addition thereto 
inspect the tracks, bridges, and structures of all lines of railroad operating 
in this state, and in case he finds such track, bridge or structure defective or 
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unsafe in any particular, he shall report such condition to the railroad com- 
mission and in addition thereto shall report the same to the divisional super- 
intendent of such railroad. In case any track is found so defective as to be 
dangerous to the employees or traveling public for a train or trains to be 
operated over the same, the inspector is hereby authorized to condemn such 
track, bridge, or structure, and notify the railroad commission and the rail- 
road divisional superintendent of such road of his action concerning the same, 
reporting in detail the defects complained of, and the work and improvements 
necessary to be done to repair such defects. He shall also report to the rail- 
road commission of Washington the violation of any law governing, con- 
trolling or affecting the conduct of railroads within this state. Such inspector 
shall have the right and privilege of riding upon any engine either on 
passenger or freight trains, or on caboose of freight train for the purpose of 
inspecting the track of any road in this state: Provided, that the engineer or 
conductor in charge of any such engine or caboose may require such inspector 
to produce his authority under the seal of the railroad commission of Wash- 
ington showing that he is such inspector. The inspector shall be an emplovee 
of the railroad commission of Washington, and he shall perform in addition 
to the duties above described such other and further duties as the commission 
may require of him. [L. ’07, p. 557, § 16.] 


§ 8657. Inspection, When—Notice to Company—Penalty for Noncompli- 
ance, 

Whenever the railroad commission of Washington has reasonable grounds 
to believe either on complaint made to it or otherwise that any of the tracks. 
bridges or other structures of any railroads in this state, or the couplers. air- 
brakes, or automatic power-brakes of any cars, tenders and engines, or the 
grab-irons, ladders, and stirrups of any freight car used in this state are in 
a condition which renders them or any of them dangerous or unfit for the 
transportation of passengers or the carrying of freight, it shall forthwith 
cause the same to be inspected and examined, and if on such examination of 
said commission or its inspector or agents it is of the opinion that any such 
tracks, bridges, structures, cars, tenders or engines are unfit for the trans- 
portation of passengers and freight with safety, it shall immediately give 
to the superintendent or other executive officer of the company operatinz 
such road notice of the condition thereof and of the repairs or reconstruction 
necessary to place the same in a safe condition, and it may also preseribe 
the rate of speed for trains passing over such dangcrous or defective track. 
bridge or other structure until the repairs or reconstruction required are 
made, and may also prescribe the time within which such repairs or recon- 
structions must be made, or if in its opinion it is needful or proper, it may 
forbid the running of passenger trains over such defective track, bridge or 
structure until such repairs are made. If any superintendent or other execu- 
tive officer receiving such notice and order neglects for two days after re- 
ceiving the same to direct the proper subordinate officer to run the trains 
over such defective track, bridge or other structure at a speed not greater 
than that so prescribed, or if the running of such trains is forbidden, then 
to stop running trains over the same, or if any engineer, conductor or other 
employee knowingly disobeys such order, every superintendent, officer, en- 
gineer, conductor or employee so offending shall be fined in any sum not 
exceeding tive hundred dollars, or be imprisoned for any period not exceeding 


1858 


Citar. I] RAILROAD COMMISSION. §§ 8658-50660 


one year, or both, at the discretion of the court; and the company operating 
such road, if it neglects or without good cause fails to make the repairs or 
reconstruction prescribed by the commission in the time limited shall for each 
day that such repair or reconstruction is delayed beyond the time prescribed, 
forfeit and pay to the state the sum of one hundred dollars, to be recovered 
in the same manner that other penalties are recovered by the state against 
railroad companies by the act providing for the appointment of the railroad 
commission, and defining its duties and powers, being chapter 81 of the 
Session Laws of Washington for the year 1905. [L. ’07, p. 559, § 17.] 


The law referred to was the act amended by this section. 


§ 8658. Immediate Repair of Defects. 

Any railroad whose superintendent, officer or agent shall receive such 
notice of a defective coupler, brake or other defect rendering the use of such 
car, tender or engine dangerous shall cause the same to be immediately re- 
paired. On receiving from the inspector an order condemning any car, 
tender or engine, the emplovees of the road in charge of said car, tender or 
engine shall put the same out of service at the first freight divisional terminal. 
or, in case the inspector so orders, at the first station reached. Any railroad 
whose superintendent, officer or agent shall receive notice of a defect in the 
track, or any bridge or other structure, shall cause the same to be immediately 
repaired and on receiving from the commission an order condemning the 
track, bridge or structure, no train excepting for the purpose of repairing 
shall be run over the same until the defects pointed out are remedied and 
repaired. [L. ’07, p. 560, § 18.] 


§ 8659. Collisions—Monthly Report of, by Company—Immediate Report, 
When Persons Injured. 

It shall be the duty of the general manager, superintendent or other 
proper officer of any railroad operating in this state to make to the railroad 
commission of Washington at its office a monthly report under oath of all 
collisions of trains, or where any train or part of a train accidentally leaves 
the track, and of all accidents which may occur to its passengers or emplovees 
while in the service of such road and actually on duty, which report shall 
state the nature and cause thereof and the circumstances connected there- 
with: Provided, however, that neither said report nor any part thereof shall 
be admitted as evidence or used for any purpose against such railroad so 
making such report in any suit or action for damages growing out of any 
matter mentioned in said report; that the railroad commission of the state 
of Washington is hereby authorized to prescribe for such railroad a method 
and form for making the report in this section provided. And it is made the 
duty of the divisional superintendent or any other officer in charge of every - 
operating division of any railroad within the state to notify the railroad 
commission at its office in Olympia by wire, of all accidents on such division 
resulting in death or injury to any passenger employee or other person, imme- 
diately upon being informed of such accident. [L. ’09, p. 226, § 25. Cf. 
L. ’07, p. 560, § 19.] 

See note to § 8647. 


§ 8660. Violation by Agent—Penalty. 
Any railroad divisional superintendent, agent, officer or employee of 
any railroad, or any agent, officer or employee of any express, telephone or 
Rem. Wash. Code, Vol. II.—119 1889 
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telegraph company operating in this state who shall willfully and knowingly 
violate any of the provisions of this act shall be deemed guilty of a misde- 
meanor and on conviction thereof shall be fined in any sum not exceeding 
five hundred dollars. [L. ’09, p. 226, § 26; L. ’07, p. 561, § 20.] 


See note to § 8647, 


§ 8661. Trains must Come to a Stop Before Crossing Other Tracks. 

All railroads operating in this state shall cause their trains to come to 
a full stop at a distance not greater than five hundred feet, before crossing 
the tracks of another railroad, crossing at grade, excepting at crossings 
where there are established and maintained signal towers, siznalmen or 
gates. Any engineer in charge of any train violating the provisions of this 
section shall be guilty of a misdemeanor and upon conviction thereof shall be 
fined in any sum not exceeding one hundred dollars. [L. ’09, p. 226, § 27.) 

See infra, §§ 8733-8735, provisions for grade crossings, 


CHAPTER II. 
RIGHT TO CONSTRUCT AND OPERATE LINES. 


(4303.) Route of Extension, or Branch Road—How to be Desig- 
nated. 

Any railroad corporation chartered by or organized under the laws of 
the state, or of any state or territory, or under the laws of the United States. 
and authorized to do business in this state, may extend its railroads from any 
point named in its charter or articles of incorporation, or may build branch 
roads either from any point on its line of road, or from any point on the 
line of anv other railroad connecting or to be connected with its road, the 
use of which other road between such points and the connection with its own 
road such corporation shall have secured, by lease or agreement, for a term 
of not less than ten years from its date. Before making any such exten- 
sion or building any such branch road, such corporation shall, by resolution 
of its directors or trustees, to be entered in the record of its proceedings 
designate the route of such proposed extension or branch by indicating the 
place from and to which said railroad is to be constructed, and the estimated 
length of such railroad, and the name of each county in this state through 
or into which it 1s constructed, or intended to be constructed, and file a copy 
of such record, certified by the president and secretary, in the oftice of the 
secretary of state, who shall indorse thereon the date of the filing thereof. 
and record the same. Thereupon such corporation shall have all the rights 
and privileges to make such extension or build such branch, and receive aid 
thereto which it would have had if it had been authorized in its charter or 
articles of incorporation. [L. 90, p. 526, § 1; 1 H. C., § 1535.] 

Sce supra, §§ 7507, 7510, control by cities. ; 
See supra, §§ 6269-6273, sale of liquor on trains. 
See infra, § 5668, designation of route. 


Cited in 5 Wash. 515; 46 Wash. 490-493. 
This section only applies to such roads 


§ 8662. 


state: Biles v. Tacoma ete. R. Co., 5 Wash. 
509. 


as shall, by resolution of its directors or 
trustees to be entered in the records of its 
proceedings, designate the route of such 
proposed branch and file a copy of such 
record certified by the president and sec- 
retary in the otlice of the secretary of 


Liens, mortgages, and receivers: See 2 
Remington’s Digest, p. 2438, §§ 22-27; 
Vincent v. Snoqualmie Mill Co., 7 Wash. 
566; Laidlaw v. Portland, Vancouver ete 
R. Co., 42 Wash. 292; National Bank of 
Commerce v. Lock, 17 Wash. 525; Rade- 
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baugh v. Tacoma & Puyallup B. Co., 8 Imp. Co. v. Fairhaven ete. R. Co., 17 Wash. 
Wash. 570; Whitehouse v. Point Defiance 371; Manhattan Trust Co. v. Seattle Coal 
etc. R, Co., 9 Wash, 558; Bellingham Bay ete. Co., 19 Wash. 493. 


§ 8663. (4311.) May Own and Guarantee Bonds or Stocks of Irrigating 
Companies. 

It shall be lawful for any corporation, whether such corporation is organ- 
ized under the laws of the territory or state of Washington, the laws of any 
other state or territory, or the laws of the United States, owning, leasing, or 
operating any line or lines of railway within the state of Washington, or which 
may own, lease, or operate in the future any such line or lines of railway 
within this state, to take, acquire, own, negotiate, sell, and guarantee bonds 
and stocks of companies or corporations which are or may hereafter be or- 
ganized for the purpose of irrigating and reclaiming lands within this state. 
[L. ’90 p. 529, § 1; 1 H. C., § 1543.) 


§ 8664. (4312.) May Build, Own and Operate Ditches and Canals. 

It shall be lawful for any such corporation to build, own, and operate 
irrigating ditches and canals in this state for the purpose of irrigating and 
reclaiming arid lands contiguons to or tributary to such line or lines of 
railway. [L. 790, p. 529, § 2; 1H. C., § 1544.] 


See infra, § 9510, appropriation of lands, 
See supra, § 6416 et seq., irrigation ditches, 


§ 8665. May Buy Stock, Aid, or Build Other Road—Consolidation of 
Roads—Articles. 

Any railroad company now or hereafter incorporated, pursuant to the 
laws of this state or of the United States, or of any state or territory of 
the United States, may at any time by means of subscription to the capital 
stock of any other railroad company, or by the purchase of its stock or 
bonds, or by guaranteeing its bonds, or otherwise, aid such company in the 
construction of its railroad within or without this state; and any such com- 
pany owning or operating a railroad within or without this state, may ex- 
tend the same into this or any other state or territory, and may build, buy, 
or lease the whole or any part of any other railroad, together with the fran- 
chises, powers and immunities and all other property and appurtenances 
appertaining thereto, whether located within or without this state; or may 
consolidate with any railroad or railroads in such other state or territory, 
or with any other railroad in this state, and may operate the same, and may 
own such real estate and other property in such other state or territory as 
may be necessary or convenient in the operation of such road; and any such 
railroad company may sell or lease the whole or any part of its railroad 
and branches, within or without this state, constructed or to be constructed, 
together with all property, rights, privileges and franchises appertaining 
thereto, to any railroad company organized or existing pursuant to the laws 
of the United States or of this state, or of any other state or territory of 
the United States; and any railroad company incorporated or existing un- 
der the laws of the United States, or of any state or territory of the United 
States, may extend, construct, maintain and operate its railroad, or any — 
portion or branch thereof, into and through this state, and may build branches 
from any point on such extension to any place or places within this state. 
and the railroad company of any other state or territory of the United 
States which shall so purchase or lease a railroad, or any part thereof in this 
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‘state, or consolidate with any such railroad in this state, or shall extend or 
‘construct its road, or any portion or branch thereof in this state, shall pos- 
sess and may exercise and enjoy as to the location, control, management 
and o-eration of the said road, and as to the location, construction and 
operation of any extension or branch thereof, all the rights, powers, privileges 
and franchises possessed by railroad corporations organized under the laws 
of this state, including the exercise of the power of eminent domain. Such 
purchase, sale, consolidation or lease may be made, or such aid furnished. 
upon such terms or conditions as may be agreed upon by the directors and 
trustees of the respective companies; but the same shall be approved or 
ratified by persons holding or representing seventy-five per cent of the capi- 
tal stock of each of such companies, respectively, at any annual stockholders’ 
meeting, or at a special meeting of the stockholders called for that purpose. 
or by the approval in writing of seventy-five per cent of the stockholders of 
each company, respectively. Articles stating the, name selected for such 
eonsolidated corporation and the terms of such consolidation shall be 
approved by each corporation by the vote of the stockholders holding 
seventy-five per cent of the stock, in person or by proxy, at a regular 
meeting thereof, or a special meeting called for that purpose in the man- 
ner provided by the by-laws of the respective consolidating corporations. 
or by the consent in writing of such seventy-five per cent of such stock- 
holders annexed to such articles; and a copy thereof, with a copy of the 
records of such approval or consent, duly certified by the respective presi- 
dents and secretaries, with the corporate seals of such corporations affixed 
thereto, shall be filed for record in the office of the secretary of state, and a 
copy thereof be furnished to the state railroad commission; and thereupon 
such consolidating corporations shall be and become one corporation, by the 
name so selected, which, within this state, shall possess all the powers, fran- 
chises, and immunities, including the right of further consolidation with 
other corporations, and be subject to all the liabilities and restrictions now 
or hereafter imposed by law: Provided, that no railroad or transportation 
corporation shall consolidate its stock, property, or franchises with any other 
railroad or transportation corporation owning a competing line, or purchase 
either directly or indirectly, any stock or interest in a railroad or trans- 
portation corporation owning or operating a competing line: And provided 
further, that nothing in the foregoing provisions shall be held or eonstruied 
as curtailing the right of this state, or of the counties through whieh any 
such road or roads may be located, to levy and collect taxes upon the same, 
and upon the rolling stock thereof, in conformity with the provisions of the 
laws of this state upon that subject, and all roads or branches thereof in this 
state so consolidated with, purchased or leased, or aided, or extended into 
this state, shall be subject to taxation and to regulation and control of its 
operation by the laws of this state in all respects the same as if constructed 
by corporations organized under the laws of this state; and any corporation 
of another state or territory or of the United States, being the purchaser or 
lessee of a railroad within this state, or extending its railroad or any por- 
tion thereof into or through this state, shall establish and maintain an ofiice 
or oftices in this state, at some point or points on its line, at which le zal 
process and notice may be served as upon railroad corporations of this state: 
Provided further, that before any railroad corporation organized under the 
laws of any other state or territory, or of the United States, shall be per- 
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mitted to avail itself of the benefits of this act with respect to any railroad 
constructed, or to be constructed within this state, such corporation shall 
file with the secretary of state a true copy of its charter or articles of in- 
corporation, and otherwise comply with the laws of this state respecting 
foreign corporations doing business within the state: Provided, that any such 
consolidation shall be approved by the state railroad commission: Provided 
further, that, in no case, shall the capital stock of the company formed by 
such consolidation exceed the sum of the capital stock of the companies so 
consolidated, at the par value thereef. [L. ’09, p. 698, § 1. Cf. L. ’90, 
p. 526, § 2; 1 H. C., § 1536.] 


“This act” refers to this and the next section. 

Sce supra, § 933, appropriation of right of way through passes. 
See supra, §§ 6533-6843, rights of way over state lands. 

Sce infra, §§ 8739, 8740, appropriation of right of way. 
Compare L, ’°75, p. 108, § 1. 

Sce Const., Art. XII, § 16, prohibition against consolidation, ete, 


A controlling interest in the stock of a without the consent of the minority stock- 


railroad company was purchased by an- 
other railroad company, which thereby 
secured the election of a board of trustees, 
consisting of its own officers and em- 
ployees, who owned no stock in their own 
right. This board then executed an illegal 
trathe agreement, whereby the entire con- 
trol of the franchises and property of the 
former company was surrendered to the 
latter. Held, that the minority stock- 
holders in the former company could main- 
tain a bill to annul the contract without 
first applying to the board of trustees for 
protection: Earl v. Seattle, L. S. & E. Ry. 
Co., 56 Fed. 909. 

A railroad company organized under the 
laws of Washington has no authority to 
trausfer its franchises, except by sale and 
convevance or lease made in accordance 
with the statute relating to the transfer of 
titles to such property; and where, by a 


holders, in effect, transfer to another rail- 
road company the entire control and man- 
agement of the property for practically 
the legal life of the corporation, such con- 
tract is illegal and void: Id. 

The constitutional and statutory pro- 
hibitions against the consolidation of 
parallel and competing transportation 
lines are not violated by an arrangement 
between the two railroad companies operat- 
ing competing lines between Spokane and 
Seattle, Washington, whereby each sub- 
scribed for one-half of the capital stock 
of a new and distinct railroad corporation 
and contributed one-half of the cost to 
constructing a new railroad from Spokane 
to Portland, Oregon, opening up and serv- 
ing new territory, each road continuing its 
individual identity and control: State ex 
rel. Cascade R. Co. v. Superior Court, 51 
Wash, 346. 


so-called “traffic agreement,” the trustees, 


§ 8666. Former Actions Legalized. 

Any sale or purchase of, and any consolidation by sale, or aiheina, or 
any lease, or agreement to sell, consolidate with or lease, the whole or any 
part of any railroad or the branch lines of any company, whether organized 
or located within or without this state, with the franchises appertaining 
thereto, to, from or with any railroad company organized under the laws of 
the United States or of this state or any other state or territory, or any con- 
solidation between such companies, heretofore executed by the proper officers 
of the respective companies, parties to such sale, lease or consolidation or 
eontract, is hereby legalized and made in all respects valid and binding from 
the date of its execution: Provided, that the provisions of this section shall 
not apply when the railroads or transportation corporations involved are 
competing lines. [L. 09, p. 701, § 2.] 


“This act”: See the preceding section. 


§ 8667. Spur Tracks—Limit as to Eminent Domain. 

Any railroad corporation organized under the laws of this state or of 
anv other state, and authorized to do business in this state and owning or 
operating a railway in this state, may construct, maintain and operate public 
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spur tracks, from its railroad or any branch thereof, to and upon the grounds 
of any mill, elevator, storehouse, warehouse, dock, wharf, pier, mannfactur- 
ing establishment, lumber-yard, coal dock or other industry or enterprise, 
with all sidetracks storage tracks, wyes, turnouts, and connections necessary 
or convenient to the use of the same; and such company may acquire by 
purchase or condemnation, in the manner provided by the laws of this state 
for the acquisition of real estate for railway purposes, all necessary rights 
of way for such spur tracks, sidetracks, storage tracks, wyes, turnouts and 
connections; said spur when constructed to be a public spur for the use of 
all industries located or thereafter located thereon: Provided, that the right 
to acquire by condemnation herein granted shall not be exercised over un- 
improved lands for a greater distance than five miles, or over improved lands 
for a greater distance than one mile, or over Jands within the limits of a 
municipal corporation for a greater distance than one-fourth of a mile: Pro- 
vided further, that this section shall not be construed as limiting the rights 
granted under the operation of section 8662, supra, relating to the construe- 
tion of branch lines. [L. ’07, p. 516, § 1.] ‘ 


§ 8668. (4305.) Extension of Railroad into State — Preliminaries Re- 
quired. 

Any railroad corporation chartered by or organized under the laws of 
the United States, or of any state or territory whose constructed railroad 
shall reach or intersect the boundary line of this state at any point, may 
extend its railroad into this state from any such point or points to any place 
or places within the state, and may build branches from any point on such 
extension. Before making such extension, or building any such branch road. 
such corporation shall, by resolution of its directors or trustees, to be entered 
in the record of its proceedings, designate the route of such proposed exten- 
sion or branch by indicating the place from and to which such extension or 
branch is to be constructed, and the estimated length of such extension or 
branch, and the name of each county in this state through or into which it is 
constructed, or intended to be constructed, and file a copy of such record, 
certified by the president and secretary, in the office of the secretary of state, 
who shall indorse thereon the date of filing thereof, and recurd the same. 
Thereupon such corporation shall have all the rights and privileges to make 
such extension or build such branch, and receive such aid thereto, as it wou'd 
have had had it been authorized so to do by articles of incorporation duly 
tiled in accordance with the laws of this state. [L. ’90, p. 527, $ 3; 1 LI. C. 
$ 1537. ] 


Cited in 46 Wash. 490. 

This section recognizes the legal right 
of a foreign corporation to construct lines 
in the state, although it had no line touch- 
ing the state; and a general law subse- 
quently taking effect (section 3720, supra), 
completely covering the latter subject 
matter, would likewise authorize foreign 
corporations to construct lines in the state, 
although not coming within the provisions 
of the special act relating to the extension 


of lines touching the state: State ex rel 
Miller v. Grillin, 46 Wash. 459. 

Where a domestic railway eorporation 
adopted its line of locution at a meet’ 
of the directors held in another state, the 
subsequent bringing of condemnation pre- 
ceedings in this state for a right of way 
along the same line amounts to an adop 
tion of the corporate action taken out- le 
of the state: State ex rel, Biddle v. >u- 
perior Court, 44 Wash. 108. 


§ 8669. (4306.) Control of Railroads is in State. 
All such railroad corporations, consolidated companies, and their branches, 
including their stock, property, and franchises, within the jurisdiction of 
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this state, shall be subject to and controlled by the constitution and laws 
of this state. [L. ’90, p. 528, § 4; 1 H. C., § 1538.] 


§ 8670. (4307.) May Build Bridges Over Navigable Streams. 

Any railroad corporation heretofore duly incorporated and organized 
under the laws of this state or of the territory of Washington, or which may 
hereafter be duly incorporated and organized under the laws of this state, 
or heretofore or hereafter incorporated and organized under the laws of any 
other state or territory of the United States, and authorized to do business 
in this state, and to construct and operate railroads therein, shall have and 
hereby is given the right to construct bridges across the navigable streams 
within this state over which the projected line or lines of railway of said 
railroad corporations will run: Provided, that said bridges are constructed 
in good faith for the purpose of being made a part of the constructed line 
of said railroad: And provided, that they shall be constructed in the course 
of the construction of said railroad or thereafter for the more convenient 
operation thereof: And provided further, that such bridges shall be so con- 
structed as not to interfere with, impede, or obstruct the navigation of such 
streams. [L. ’90, p. 53, § 1; 1 H. C., § 1539.] 

See infra, § 8737. 


§ 8671. Bridges and Trestles Across State Waterways. 

Any corporation, copartnership, person or trustee heretofore or hereafter 
by any state or municipal law or ordinance authorized to construct and oper- 
ate railroads, interurban railroads or street railroads as common carriers 
within this state, shall have, and hereby is given, the right to construct 
bridges or trestles across waterways heretofore or hereafter laid out under the 
authority of the state of Washington over which the projected line or lines 
of railroad will run: Provided, such bridges or trestles are constructed in 
good faith for the purpose of-being made a part of the constructed line of 
such railroad, and may also have included therewith the purpose of providing 
a roadway for the accommodation of vehicles and foot-passengers. .[L. ’09, 
p. 605, § 1.] 

For first portion of this section, conferring the same power upon cities, and § 2 of the 


act relating to the approval of plans by the state land commission and secretary of war, 
see §§ 7868, 7809, supra, 


CHAPTER III. 
EQUIPMENT REGULATIONS, 


§ 8672. Equipment of Flat Cars—Stakes—Weight Deducted. 

The stakes, standards, supports, stays, railings and other equipments, ap- 
pliances and contrivances necessary to effectually and suitably equip and 
supply every and all flat cars, and cars belonging to any and every railroad 
company, or person engaged in the business of carrying for hire in this state 
shall constitute and be held considered part and parcel of said cars, and the 
weight of same shall be added to the weight of the cars, and shall be deducted 
from the weight of the cargo, commodity, or product shipped on any and all 
such flat car or cars so that the freight charges shall be charged by the carrier 
only on the cargo, commodity or product carried. [L. 05, p. 238, § 1; L. 07, 
p. 006, $ 1] 
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Laws of 1905, page 238, § 2, arbitrarily 
fixing the weight of standards for lumber 
cars at one thousand pounds, and requir- 
ing such weight to be deducted from the 
net weight of the lumber on all carloads 
received for shipment, regardless of the 
actual weight of such standards, is uncon- 
stitutional, as unreasonable, and requiring 
the carriage of part of the lumber without 
reward, notwithstanding the difference be- 
tween that and the actual weight is small 
as compared with the weight of the cargo; 
and six hundred pounds per car to be car- 


RAILROADS. 


[Tire LXX 


eess of law: State ex rel. Washington Mill 
Co. v. Great Northern R. Co., 43 Wash. 
658. 

The fact that this section provides that 
the shipper shall furnish such standards, 
and that the weight of the equipment shal! 
be added to the weight of the car, “su 
that the freight shall be charged by tbe 
carriers only on the cargo carried.” does 
not obviate the defect in § 2, requiring 
one thousand pounds to be deducted from 
the “net weight of the lumber carried.” 
which is an unrensonahble regulation and 


ried free is a substantial amount and & 


in violation of Article XIV, § 1, of the 
confiscation of property without due pro- 


federal Constitution: Id. 


§ 8673. Penalties for Violation. 

Any railroad company or other common carrier, and any officer, agent or 
employee of any railroad company, or other common carrier, and any and 
every person violating any of the provisions of this act, shall be deemed guilty 
of a misdemeanor, and upon conviction thereof shall be punished by a fine of 
not less than twenty-five dollars, nor more than one hundred dollars, for each 
unlawful act, and the knowledge and acts of agents or persons emploved by 
corporations in and about the matters covered by or referred to in the pro- 
visions of this act. shall be held to be the knowledge and acts of such corpora- 
tions as well as of such agents and employees. [L. ’05, p. 239, § 3.] 

“This act” refers to §§ 8672-8674. 


§ 8674. Punitive Damages for Excessive Rates, 

If any freight charges are collected contrary to any of the provisions 
of this act by any common carrier operating in this state, they may be recov- 
ered from such common carrier in a suit at law by the person, firm or cor- 
poration from whom they were so collected, together with a sum equal to tri bie 
that amount thereof as punitive damages. [L. ’00, p. 239, § 4.] 

“This act”: See note to last section. 


§ 8675. Shipper may Furnish, When. 

Whenever any railroad company or any person engaged in the business 
of carrying for hire in this state shall set in or furnish any person or persons 
any flat car or cars that 1s, or are not, provided with stakes, standards. sup- 
ports, stays, railings and other equipments, appliances and contrivances 
necessary to effectually and suitably equip and supply every and all such flat 
ear or cars for the purpose of loading and transporting goods, commodities 
or products, and it shall be necessary and requisite that the shipper or loader 
of any goods, commodities or products shall furnish any stakes, standards, 
supports, stays, railings and other equipments, appliances and contrivances 
necessary to effectually and suitably equip and supply such flat car or cars 
for the purpose of transporting any goods, commodities or products, the ear- 
rier or railroad company, or person engaged in the business of carrying for 
hire, shall pay to the shipper or loader of any such flat car or cars the cost and 
expenses of placing on any and all of such flat car or cars stakes. standards. 
supports. stays, railings or other equipments, appliances, and contrivances 
necessary to effectually and suitably equip or supply every and all such dat 
car or cars. [L. ’07, p. 506, § 2.] 
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§ 8676. Scales at Junctions. 

All railroad companies operating as eommon carriers within the limits 
of this state, shall hereafter be required to provide scales, and weigh at 
junction or at some common point within this state all cars loaded with lum- 
ber, shingles or other forest products for shipment. [L. ’05, p. 240, § 1.] 


§ 8677. Charges—How Based. 

All charges for freight on said commodities, except where error is ap- 
parent, shall be based on the weights determined by the weighing stations 
within the limits of this state, and all bills of lading of railroad companies 
operating within the limits of this state shall specify these provisions: Pro- 
vided, this act shall not apply to switching charges or to the handling of logs 
where the charge is by the car or by the thousand feet. [L. ’0d, p. 240, 
§ 2.] 


“This act” embraces §§ 8676-8681. 


§ 8678. Statement of Weight—Shipper’s Count. 

Any railroad company’s employee acting as weigher shall upon request of 
any shipper give him a statement showing gross and net weight of any ship- 
ment by him. Sworn count and weight of shipper shall be presumptive 
evidence of true weight where error in railroad weights is apparent. [L. ’05, 
p. 241, § 3.] 


See supra, § 7083, weighing lumber and shingles, 
See supra, § 7087, what weights to be accepted. 
See supra, § 7084, lumber freights based on weight, 


§ 8679. Cars Weighed Separately. 
All cars shall be weighed on the scales jepari, and not attached to 
other cars, and at a standstill. [L. ’05, p. 241, § 4.] 


§ 8680. Penalty for Violation. 

In case of violation of the provisions of this act by any railroad com- 
pany, it shall pay a penalty of twenty dollars ($20) for every car it shall 
neglect to weigh and bill within the state as above provided, to be recovered 
from such company in action where there is any agent of such railroad com- 
pany who may be served with process, and the penalties recovered under this 
act shall be paid into the county treasury in such county where action is taken. 
[L. ’05, p. 241, § 5.] 

“This act” embraces §§ 8676-8681. 


§ 8681. May Contract Regarding Weights, When. 
Nothing contained in this bill shall interfere with the right of the shipper 
and carrier to enter into a private contract regarding weights when it is im- 
practicable to weigh. [L. ’05, p. 241, § 6.] 
“This bill’: §§ 8676-8681. 


§ 8682. Guards for Frogs, Switches, etc.—Qualifications of Flagmen. 

Any person or persons, railroad companies or corporations, owning or 
operating a railroad or railroads in this state, shall be and are hereby required 
on or before the first day of October, 1899, to so adjust, fill, block and securely 
guard the frogs, switches and guard rails on their roads as to protect and pre- 
vent the feet of employees and other persons from being caught therein. That 
-any railroad operating within this state, shall not employ or use as flagman 
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any person or persons who cannot read, write and speak the English language. 
[L. ’99, p. 49, § 1; L. ’07, p. 265, § 1.] 
See supra, § 8654, guards for frogs and switches. 


§ 8683. Damages Resulting from Noncompliance. 

Any person or persons, railroad companies or corporations owning or 
operating a railroad or railroads in this state, shall be liable for any damage 
received from a failure to comply with the provisions of this act; such damages 
to be recovered by the parties entitled to recover as provided in sections 132, 
183 and 184 of this code. [L. ’99, p. 49, § 2.] 

“This act” embraces §§ 8682-8684, 


§ 8684. Penalty. 

Any person or persons, railroad companies or corporations, owning or 
operating any railroad in this state, failing to comply with the provisions 
of this act within the time limited, shall be deemed guilty of a misdemeanor, 
and on conviction thereof shall be fined in any sum not less than five hundred 
dollars nor more than two thousand dollars. [L. ’99, p. 49, § 3.] 

“This act” embraces §§ 8682-8684, 


§ 8685. Caboose Cars—Size and Equipment. 

It shall be unlawful for any person, corporation or company operating any 
railroad or railway in this state to require or permit the use of any caboose 
cars, unless said caboose cars shall be at least twenty-four feet in length. 
exclusive of platforms, and shall be provided with a door in each end thereof, 
and with suitable water-closets, cupolas, platforms guard-rails, grab-irons and 
steps for the safety of persons in alighting or getting on said caboose cars and 
said caboose cars shall be equipped with at least two four wheel trucks and 
an operative hand-brake on each end: Provided, however, that this act shall 
not apply to logging railways upon which passengers are not regularly carried 
for hire. [L. 09, p. 51, § 1.] 

“This act” refers to §§ 8685-8687, 


§ 8686. Penalty. 

Any person, corporation or company operating any railroad or railway 
in this state, violating any of the provisions of section 8685, shall be deemed 
guilty of a misdemeanor, and upon conviction thereof shall be fined not 1: ss 
than five hundred dollars ($500), nor more than one thousand dollars 
($1,000), for each offense. [L. ’09, p. 51, § 2.] 


§ 8687. In Effect, When. 

This act shall be in force and take effect from and after the first dav of 
January, 1910: Provided, that caboose cars not conforming to the above re- 
quirements may be operated on branch lines not exceeding one hundred 
miles in length, and on work trains, until January 1, 1911. [L. ’09, p. 52. 
$ 3.] 

“This act”: Bee two preceding sections. 
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CHAPTER IV. 
TRANSPORTATION REGULATIONS. 


§ 8688. 


(4308.) Duties of Transportation Companies. 


All transportation companies doing business wholly or in part within 
this state shall, upon receipt of any article of freight, promptly forward the 
same to its marked destination by the route directed by the shipper, or if no 
directions are given by shipper, then to any connecting company whose line 


en route reaches nearest to the point to which such freight is marked. 


p. 291, § 1; 1 H. C., § 1540.] 


CUSTODY AND CONTROL OF GOODS: 
See 1 Remington’s Digest, p. 434, §§ 16, 17; 
Williams v. The Steamship Columbia, 1 W. 
T. 95; Whitman Agricultural Co. v. Strand, 
8 Wash. 647; First Nat. Bank of Pullman 
v. Northern Pac. R. Co., 28 Wash. 439; 
Union Feed Co. v. Pacific Clipper Line, 31 
Wash. 28; Knox v. Fuller, 23 Wash. 34. 


A railroad company transporting a 
shipment of horses received from the con- 
siguor, under a contract to transport from 
Washington to St. Paul, Minnesota, is not 
liable to a third person, from whom the 
consignor had purchased the horses, for 
failure to stop the shipment in transitu, 
upon being notified by such third person 
that the sale of the horses to the consignor 
was fraudulent and the sale rescinded, 
where notice was given by the carrier 
affording ample opportunity to such third 
person to institute legal proceedings to re- 
cover possession of the horses while en 
route: Switzler v. Northern Pac. R. Co., 
45 Wash. 221. 


TRANSPORTATION AND DELIVERY 
BY CARRIER: See 1 Remington’s Digest, 
pp. 434-436, §§ 18-25; Williams v. Steam- 
ship Columbia, 1 W. T. 95; First National 
Bank of Pullman v. Northern Pac. R. Co., 
28 Wash. 439; Sweeney v. Waterhouse & 
co., 39 Wash. 507; Normile v. Northern 
Pac. R. Co., 36 Wash. 21; Beedy v. Pacey, 
2 Wash. 94. 

Where a purchaser of goods directs their 
shipment via a certain railway, the act of 
the shipper in loading the goods on the 
cars of that railway at the shipping station 
on a connecting line, which received and 
took charge of them, to be thence trans- 
ported to the line over which the shipping 
instructions required shipment, according 
to a prior and continued course of dealing 
between the parties, constituted a delivery, 
and exonerated the shipper from liability 
for subsequent damage in the shipment: 
Roy v. Griffin, 26 Wash, 106. 

A railroad company is liable, as a car- 
rier, for goods unloaded into its warehouse 
and destroyed by fire, when: See Fisher v. 
Northern Pac. R. Co., 49 Wash. 258. 

A consignee had a reasonable opportun- 
ity to remove its goods, and the railroad 
company is, therefore, not liable as a com- 
mon carrier for their loss, when: See North 


[L. °90, 


Yakima Brewing & Malting Co. v. North- 
ern Pac. R. Co., 49 Wash. 375. 

DELAY, LOSS OR INJURY IN 
TRANSPORTATION OR DELIVERY: 


See 1 Remington’s Digest, p. 436, §§ 
26-31; Roy v. Griffin, 26 Wash. 106; 
Moran Bros. Co. v. Northern Pae. R. 


Co., 19 Wash. 266; Beedy v. Pacey, 22 
Wash. 94; Carstens v. Alaska Steamship 
Co., 39 Wash. 229; Waldron v. Canadian 
Pac. R. Co., 22 Wash. 253. 


Connecting carriers: See 1 Remington's 
Digest, pp. 437, 438, §§ 33-36; Moses v. 
Port Townsend ete. R. Co., 5 Wash. 595; 
Allen ete. Co. v. Canadian Pac. R. Co., 42 
Wash. 64; Koyukuk Mining Co. v. Van De 
Vanter, 30 Wash, 385. 

Where a consignee of a shipment of 
powder had a special arrangement where- 
by a certain carrier was to transport its 
goods by boat from W. to R., and such 
carrier sold its only boat to the only other 
carrier between the points stated, an 
emergency arises requiring the forwarding 
of the powder regardless of the consignee’s 
previous contract with the former carrier: 
Andrus v. Columbia & Okanogan Steam- 
boat Co., 47 Wash. 333. 

Upon the consignment of goods to a 
common carrier to be carried over succes- 
sive routes, the first and succeeding car- 
riers become the agents of the owner to 
make delivery to the next carrier, and it 
is their duty to forward the goods to their 
destination by the usual or best route, in 
the absence of apparent limitation, regard- 
less of undisclosed contracts of the con- 
signee with respect to the shipment; and 
the last carrier has a lien for its charges 
and advances paid, regardless of the fact 
that by mistake or otherwise the goods 
were sent over the wrong route or that the 
consignee had a special contract with an- 
other carrier to whom they should have 
been delivered: Andrus v. Columhia & 
Okanogan Steamboat Co., 47 Wash. 333. 

A contract for the transportation of 
Household goods providing that the “re- 
leased value of this shipment is agreed to 
be $5 per 100 lbs.,” and releasing the com- 
pany from any and all damages while in 
transit, except the result of collisions of 
trains or of cars being thrown from the 
track, limits the liability to said sum, and 
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is not void as against publie policy when: 
ae Hill v. Northern Pac. R. Co., 33 Wash. 
697. 

A schedule of published freight rates for 
household goods, specifying “carrier’s lia- 
bility limited to five dollars per hundred 
pounds in case of loss, so receipted for,” 
contemplates a limitation of liability only 
when receipt is actually issued; and where 
another rate was also specified, and noth- 


§ 8689. 
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ing was said by the shipper on d'liverirz 
the goods and no agreement made as te 
the rate or limitation, and no receipt is 
sued, the carrier’s liability on loss of the 
goods is not limited: Harris v. Great 
Northern R. Co., 48 Wash. 437. 
CARRIAGE OF LIVESTOCK: See 1 
Remington's Digest, p. 438, §$ 37-42; 
Carstens v. Burleigh, 20 Wash. 283; Rey- 
nolds v. Great N. R. Co., 40 Wash. 163. 


(4309.) Liability of Transportation Companies. 


Any transportation company failing to comply with the last preceding 


section shall be liable for any damages that may be sustained, either to the 
shipper or consignee, from any cause, upon proof that said damages resulted 
on account of a failure of the transportation company to comply with said 
section. [L. ’90, p. 291, § 2; 1 H. C., § 1541.] 


§ 8690. (4310.) Suits for Damages, Who may Commence and Where. 

Suit for damages may be instituted either at the place of shipping or 
destination, either by the shipper or consignee, and before any court com- 
petent and qualified to hear and determine like causes between individuals 
resident of the district in which said court is holding. [L. ’90, p. 291, § 3: 
1H. C., § 1542.] 


Where a carrier charges an excessive 
amount and refuses to deliver the goods 
until such charge is paid, the owner may 


first tendering the proper eharge that was 
due for carriage: Gates v. Bekins, 44 
Wash, 422, 


maintain an action for conversion without 


§ 8691. Application for Cars. 

When a shipper makes written application to a railroad company for a 
car or cars not exceeding ten (10) cars in number during any one day. to be 
loaded with any kind of freight embraced in the tariff of said company. stating 
in said application the character of the freight, and its destination. the ra:l- 
road company shall furnish same within six (6) days from 7 o’eleck A. M. 
the day following such application. Or when the shipper making such appli- 
eation specifies a future day on which he desires to make a shipment. giving 
not less than six (6) days’ notice thereof, computing from 7 o’clock A. M. the 
day following such application, the railroad company shall furnish such ear 
or cars on the day specified in the application. For failure to comply with 
this section, the company so offending shall forfeit and pay to the shipper 
applying, the sum of one dollar ($1) per car per day or fraction of a day's 
delay after expiration of free time, upon demand in writing, made within 
thirty (30) days thereafter by the shipper. [L. ’07, p. 275, $ 1.] 


§ 8692. Receiving and Moving Freight. 

Whenever freight of any character, proper for transportation, whether 
in carload lots or less than ecarload lots is tendered to a railroad company at 
its customary place for receiving shipments, and correct shipping instructions 
viven, the railroad company’s agent must immediately receive the same fer 
shipment, and issue bills of lading or shipping receipt therefor, and whenever 
such shipments have been so received by any railroad company, they mnst 
he carried forward at the rate of not less than fifty (50) miles per day of 
twenty-four hours, computing time from 7 o’clock A. M. the day fell wiry 
receipt of shipment, and for failure to receive or transport such shipunents, 
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within the time prescribed, the railroad company so offending shall forfeit 
and pay to the shipper the sum of one dollar ($1) per day, per car, or fraction 
thereof, on all carload freight and one cent per hundred pounds per day or- 
fraction thereof, on freight in less than carloads, with minimum charge of five 
cents (5 cts.) for any one package, upon demand in writing by the shipper, or- 
some other party whose interest is affected by such delay: Provided, that in 
computing the time of freight in transit there shall be allowed twenty-four- 
hours at such point where transferring from one railroad to another, or re- 
handling of freight, is necessary. [L. ’07, p. 276, § 2.] 


§ 8693. Unavoidable Delays in Transporting Freight. 

The period during which the movement of cars or freight is suspended or: 
delayed on account of accident, sudden congestion of traffic, unavoidable de- 
tention in other states or in other places within this state or any other cause 
not within the power of the railroad company to prevent, shall be added to 
. the free time allowed in this act, and counted as additional free time. [L: 
07, p. 277, § 3.] 

“This act” refers to §§ 8691-8716. 


§ 8694. Notice of Arrival of Shipment to Consignee. 

Railroad companies shall, within twenty-four hours after the arrival of 
shipments, give notice, by mail or otherwise, to consignee of the arrival of 
shipments, together with the weight and amount of freight charges due- 
thereon, and where goods or freight in carload quantities arrive, such notice: 
shall contain, also identifying numbers, letters and initials of the car or cars. 
and, if transferred in transit the number and initials of the car in which: 
originally shipped. Any railroad failing to give such notice shall forfeit and’ 
pay to the shipper, or other party whose interest is affected, the sum of one 
dollar ($1) per car per day, or fraction thereof, of a day’s delay, on all 
carload shipments, and one cent per hundred pounds per day or fraction 
thereof, on freight in less than carloads, with minimum charge of five cents: 
(5c) for any one package, after the expiration of the said twenty-four hours: 
Provided, that not more than one dollar ($1) per day be charged for any one. 
consignment not in excess of a carload. [L. ’07, p. 277, § 4.] 

See supra, §§ 1191-1196, liens for freight and storage charges, 


§ 8695. Delivery of Freight. 

Railroad companies shall deliver freight at their depots or warehouses,. 
or, in case of shipment for track delivery, shall place loaded cars at an ac- 
eessible place for unloading within twenty-four hours after arrival, computing: 
time from 7 o’clock A. M. the day following the arrival of freight. Except 
that carload shipments for track delivery at local stations having not more 
than one team track, shall be placed at an accessible point for unloading by 
the conductor of trains on which the car arrives. The shipper or consignee 
shall be paid one dollar ($1) per car per day for each day, or fraction of a. 
day, such delivery is so delayed. [L. ’07, p. 277, $ 5.] 


§ 8696. Carload Freight Subject to Demurrage. 

All earload freight or freight carried at carload rates and all freight in 
ears, whether full carload or not, taking track delivery shall be subject to the 
demurrage or car service charges prescribed in this act. [L. ’07, p. 278, § 6.]. 

“This act” refers to §§ 8691-8716. 
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§ 8697. Time Allowed Shipper in Which to Load Cars. 

A shipper, on whose order a car or cars have been placed, for loading, 
shall be allowed forty-eight hours (48) for the loading of such car or cars, 
computing the time from 7 o’clock A. M. the day after such car or cars have 
been placed, subject to the order of the shipper, and thereafter a demurrage of 
not more than one dollar ($1) per car per day, or fraction of a day, may be 
assessed and collected on all such cars as have not been tendered to the rail- 
road company with shipping instructions within the said forty-eizht (48) 
hours. Railroad companies shall not be compelled to furnish cars for future 
shipments to parties in default as to the payment of the demurrage charges 
herein last provided for, until such demurrage charges have‘been paid, pro- 
vided the same has been demanded prior to the commencement of the trans- 
portation of the car. If, after placing the car or cars required by this 
section, the railroad company shall, during or after free time. temporarily 
remove all or any of them, or in any way prevent, obstruct or delay the load- 
ing of the same, the shipper shall not be chargeable with the delay caused 
thereby. When by reason of delay or irregularity on the part of the railroad 
in filling orders, cars are bunched in excess of the ability of the shipper to 
load in the order indicated in his applications, the shipper shall be allowed 
separate and distinct periods of free time within which to load the car or 
vars specified in each separate application. [L. ’07, p. 278, § 7.] 


§ 8698. Delay Through Neglect of Shipper—Demurrage. 

A ear or cars detained or held at point of shipment for want of proper 
shipping instructions, or by reason of imperfect or excessive loading, where 
loading is done by shipper, shall be subject to a demurrage charve of one 
dollar ($1) per car per day, or fraction of a day, the said car or cars are so 
detained or held. In case of imperfect or excessive loading by shipper, the 
shipper shall be notified thereof as early as practicable after said car or cars 
have been received from him, in which case car demurrage charges at above 
rate shall begin from time of notification. (L. ’07, p. 278, § 8.] 


§ 8699. Notice—Actual or Constructive. 

Legal notice, as referred to in this act, may be either actual or constrne- 
tive. Where the consignee or his agent is personally served with notice of 
the arrival of freight at or before 6 o’clock P. M. of any day, free time begins 
at 7 o’clock A. M. on the day after such notice has been given. Constructive 
notice referred to shall consist of posting notice by mail to consignee; where 
this mode of giving notice is adopted there shall be twenty-four hours addi- 
tional free time: Provided, however, that when, in any case where notice of 
arrival is given by mail, the consignee shall make oath that neither he. his 
agents, nor employees, have received such notice, then he will be held not to 
have received legal notice by reason of posting of said notice by mail. [Iz. 
‘O7, p. 279, § 9.] 

“This act” refers to §§ 8691-8716. 


§ 8700. Storage Charges. 

All packages unloaded by railroad companies in their depots or ware- 
houses, and freight which, in order to release cars, is unloaded in the vard 
space of a railroad company, which is not removed by the owners thereof fro: 
the eustcedy of the railroad company within forty-eight hours computing (me 
from 7 o'clock A. M. of the day following legal notice of arrival, may be su b- 
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ject to a charge of storage for each day, or fraction of a day, it may remain: 
in the custody of the railroad company: Provided, such company shall allow - 
means of ingress and egress for such removal. Said charges shall be as fol-. 
lows: In less than carloads, not more than one cent per hundred pounds per- 
day or fraction thereof; in carload quantities not more than ten cents per ton: 
or two thousand pounds per day or fraction thereof, but not exceeding one- 
dollar ($1) per car per day, or fraction of a day: Provided, that in no case. 
shall the amount so collected for storage of a less than carload shipment exceed. 
the amount authorized to be charged as storage or demurrage on a carload 
of similar freight for the same length of time when not unloaded from car,, 
as provided by the demurrage rates of this act. [L. ’07, p. 279, § 10.] 


“This act” refers to §§ 8691-8716. 
See supra, §§ 1191-1196, liens for storage. 


§ 8701. Delay in Unloading Cars—Demurrage Charges. 

Loaded cars containing hay, coal, coke, brick, lumber and shingles in- 
covered cars, and the following articles in bulk: Meat, potatoes, grain and. 
grain products, taking track delivery, which are to be unloaded by consignee,. 
but are not unloaded within forty-eight (48) hours computing time from. 
seven (7) o’clock A. M. the day following the day legal notice of arrival is 
given, having been placed at an accessible point for unloading, shall be subject. 
thereafter to a charge for demurrage of one dollar ($1) per car for each day, 
or fraction of a day, that they may remain loaded in possession of the rail-. 
road company. All loaded cars, taking track delivery, to be unloaded by 
consignee, shall be limited to forty-eight (48) hours of free time: Provided,. 
however, that if after placing a car or cars as required in this section, the- 
railroad company shall, during or after free time, temporarily remove all. 
or any of them, or in any way obstruct the unloading of same, the consignee. 
shall not be chargeable with the delay caused thereby: Provided, that when 
on account of delay or irregularity in transportation, cars are bunched in 
transit and delivered to the consignee in numbers beyond ascertained ability 
to unload within the free time prescribed in this act, he shall be allowed. 
by the carrier such additional time as may be necessary to unload cars so in. 
excess by the exercise of due and usual diligence on the part of consignee,. 
who shall also increase his unloading facilities coextensively with the increase. 
of his business. [L. ’07, p. 280, § 11.] 

“This act” refers to §§ 8691-8716. 


§ 8702. Unavoidable Delay in Unloading Freight. 

Whenever the weather, during the period of free time, is so severe, in- 
clement or rainy that it is impossible or impracticable to secure means of 
loading or unloading freight, or when, from the nature of the goods or freight, 
loading or unloading would cause injury or damage thereto, such time shall 
be added to the free period, and no demurrage charges shall be allowed for- 
such additional free time. This section applies to the state of the weather- 
during business hours. [L. ’07, p. 280, § 12.] 


§ 8703. Carload Freight, When may be Stored in Depots. 

Incoming carload freight, coming under the provisions of section 8701, 
may be stored by railroad companies in depots or warehouses at the expense- 
of the owner, if same is not removed before demurrage charges attach: Pro-- 
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vided, that daily storage charge on such freight shall not exceed the demur- 
rage allowed under this act. [L. ’07, p. 280, § 13.] 
“This act” refers to §§ 8691-8716. 


§ 8704. Refusal of Consignee to Accept Freight—Liability of Consignor. 
If the consignee shall refuse to accept freight tendered in pursuance of 
the bill of lading, the carrier charged with the duty of delivery shall give 
legal notice to the consignor of such refusal; and if he shall not, within 
three days thereafter, give directions for the reshipment or unloading, or 
other disposition of such goods, he shall thenceforth become liable to such 
carrier for storage on such goods, or demurrage upon the car or ears in 
which they are stored, to the same extent, and at the same rate as such charges 
are under like circumstances, by the provisions of this act imposed upon con- 
signecs who neglect or refuse, after notice of arrival, to remove freight of 
like character from the depots or cars of a carrier. A consignee who has 
once refused to accept a consignment of goods shall not thereafter be entitled 
to receive the same, except upon payment of all charges for storage or de- 
murrage which have accrued; and if the consignee of freight in carloads, or 
less than carloads, shall fail or neglect to remove such freight within three 
(3) days after the expiration of free time, then the carrier shall, through 
the agent at point of shipment, so notify the shipper, unless the consignee has 
signified his acceptance of the property. Said notice may either be served 
personally or given by mail. [L. ’07, p. 281, § 14.] 
“This act” refers to §§ 8691-8716. 


§ 8705. Goods Consigned to Order—Notice to Whom. 

When consignors ship goods consigned to order, but express in their 
bills of lading or shipping instructions, the name of a person at destination 
to notify, it shall be the duty of the railroad or other transportation com- 
pany, to give legal notice to such party in the same way, and under the same 
rules. as if the shipment had been made direct to him. But when consignors 
do not comply with this condition, the railroad or other transportation com- 
pany, shall give notice only to such consignors; except that in shipments of 
grain or hay, notice shall also be given to the local exchanges: Provided, that 
at the expiration of free time the carrier shall give notice thereof to the con- 
signor. [L. ’07, p. 281, § 15.] 


§ 8706. Discrimination Prohibited. 

Railroad companies shall not discriminate between persons, places, or 
commodities, in storage or demurrage charges. No rebate, refund, drawback. 
average plan or other similar device shall be lawful: Provided. that this 
section shall not apply to package freight received in less than ecarlead lots 
and unloaded in depots or warchouses, and upon proof of the violation of tk:s 
section, either and each party to such discrimination, rebate, refund. draw- 
hack, average plan or other similar device shall be fined in any sum not less 
than one hundred and not exceeding one thousand dollars for each olfense 
to be found by the jury in an action brought therefor. [L. ’07, p. 282, § 16.; 


§ 8707. Private Cars and Tracks—No Demurrage. 

No demurrage shall be charged on private cars standing on private tracks. 
when both cars and tracks are owned by the same person or persuns, [L. ‘Us, 
p. 252, § 17.] 

“This act” refers to $$ 8691-8716, 
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§ 8708. Cars for Perishable Freight. 

Nothing in this act shall be held to relieve any railroad company from 
furnishing cars for transportation of livestock and perishable freight within 2 
reasonable time after demand therefor even if such time is less than the free 
time prescribed in this act. [L. ’07, p. 282, § 18.] 

“This act” refers to §§ 8691-8716. 


§ 8709. Computation of Time. 
In all computation of time under this act, Sundays and legal holidays 
shall be excluded. [L. ’07, p. 282, § 19.] 


§ 8710. Venue of Actions—Attorney’s Fee. 

Actions to enforce the provisions of this act may be brought in any court 
of competent jurisdiction in the county in which the cause of action arose 
or in which the shipment was tendered to or received or delivered by the 
railroad company and in case plaintiff recovers judgment in such action a 
reasonable attorney’s fee shall be allowed as a part thereof. [L. ’07, p. 282, 
§ 20.] 

“This act” refers to §§ 8691-8716. 


§ 8711. Acceptance of Penalty Waives Damages. 

If any complainant rightly entitled thereto received payment of the 
charges or penalties imposed in this act for failure to comply therewith, such 
payment shall be in full of any and all claims for damages growing out of 
such failure: Provided, however, that such complainant may at his election, 
waive said charges and penalties and claim such actual damages as he may have 
sustained. [L. ’07, p. 282, § 21.] 

“This act” refers to §§ 8691-8716. 


§ 8712. Enforcement by Commission, 

Full power and authority is hereby given the railroad commission of 
Washington to enforce the provisions of this act either upon or without com- 
plaint made, and to prescribe and enforce, when not in conflict with this act, 
all such additional reasonable rules, regulations and orders as may be neces- 
sary, and charges or penalties for the violation thereof, and to modify or 
suspend the same, in order to compel and require the several railroad com- 
panies in this state promptly to receive, receipt for, and forward and deliver 
to destination all lawful freight, and to make prompt delivery thereof at 
destination to the consignee; and to require and compel railroad companies 
doing business in this state to provide and supply cars and other railroad 
equipment sufficient to transport within a reasonable time after demand 
therefor all lawful freight properly tendered thereto for shipment within or 
without this state, and to proceed against any railroad company for failure 
or refusal to provide and supply such sufficient cars and other equipment; 
and in case of conviction, such railroad company shall be fined for each such 
failure or refusal in any sum not less than one hundred dollars and not 
exceeding five thousand dollars to be found by the jury in an action brought 
therefor: Provided, that upon proof of public calamity, accident, unprece- 
dented increase of business or any other cause of delay not within the power 
of the railroad company to prevent, no conviction shall be found. [L. ’07, 
p. 283, § 22.] 


“This act” refers to §§ 8691-8716. 
Rem. Wash. Code, Vol. II.—120 1905 
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§ 8713. Failure of Company to Pay Demurrage—Penalty. 

In case any railroad company shall fail to furnish a car or ears to trans- 
port and deliver freight as herein provided, by reason whereof demurrage 
charges and penalties become due and payable to shipper or consignee as 
herein provided, such railroad company shall pay to such shipper or consignee 
such charges within thirty days from and after demand therefor, and in case 
of the refusal or neglect of such railroad company to pay such charges and 
penalties so accrued without good and sufficient cause therefor, it shall be 
subject to a penalty of two hundred and fifty dollars for each failure or 
refusal to make such payment, which, together with the costs of suit, shall 
be recoverable by the railroad commission of Washington in the superior court 
of the state of Washington in any county in this state in or through which 
said railroad runs or does business. [L. ’07, p. 283, § 23.] 

“This act” refers to §§ 8691-8716. 


§ 8714. Actions for Failure to Furnish Cars—What Shipper must Show. 
When any action against any railroad is brought under the provisions 
of this act for failure to furnish cars, it shall be shown on the trial by com- 
petent testimony that the person applying therefor had on hand at the time 
it became the duty of the railroad under any application so made to furnish 
the car or cars required, the kind of freight specified in the application ready 
for shipment in the said car or cars, to the point of destination in the said 
application stated. [L. ’07, p. 284, § 24.] 
“This act” refers to §§ 8691-8716. 


§ 8715. Enforcement by Mandamus or Injunction. 

The provisions of this act may also be enforced by mandamus or manda- 
tory injunction on the relation or suit of any party affected by the violation 
thereof or at the instance of said commission. [L. ’07, p. 284, § 25.] 


“This act” refers to §§ 8691-8716. 
See supra, § 8648, right of action not released by commission act. 


§ 8716. Unconstitutionality of Part of Act. 

If any section, subdivision, sentence, clause or purpose of this act is for 
any reason held to be unconstitutional, such decision shall not affect the 
validity of the remaining portions of the act. [L. ’07, p. 284, § 26.] 

“This act” refers to §§ 8691-8716. 


§ 8717. (7403.) Cruelty to Stock in Transit, 

Railroad companies in carrying or transporting animals shall not perm't 
them to be confined in cars for a longer period than forty-eight conse utive 
hours without unloading them for rest, water and feeding for a period of at 
least two consecutive hours, unless prevented from so unloading them by un- 
avoidable accident. In estimating such confinement, the time during whi-h 
the animals have been confined without such rest on connecting reads from 
which they are received shall be included. Animals so unloaded shall. during 
such rest, be properly fed, watered by the owner or person having the custody 
of them, or in case of his default in so doing, then by the railroad company 
transporting them, at the expense of said owner or person in custody thereof, 
and said company shall in such ease have a lien upon such animals for fi od. 
care and custody furnished, and shall not be liable for such detention of such 
animals, If animals are transported where they can and do have proper food. 
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water, space and opportunity to rest, the foregoing provision in regard to 
their being unloaded shall not apply. Violators of this section shall be pun- 
ished by a fine not exceeding one hundred dollars. [L. ’93, p. 41, § 4.] 


See supra, §§ 3211, 3214, unlawful importation. 
See supra, § 3277, confinement without food, rest or water. 
See supra, § 8708, furnishing cars for. 


§ 8718. Bicycles are Baggage. 

Bicycles are hereby declared to be and are deemed baggage, and shall be 
transported as baggage for passengers by railroad corporations and steam- 
boats, and subject to the same liabilities as other baggage; and no such pas- 
senger shall be required to crate, cover, or otherwise protect any such bicvcle: 
Provided, however, that a railroad corporation or steamboat shall not be 
required to transport under the provisions of this section more than one 
bicycle for one person. ([L. ’99, p. 23, § 1.] | 


CHAPTER V. 
SALE OF TICKETS, 


§ 8719. Ticket Agents to have Certificate of Authority. 

It shall be the duty of the owner or owners or person or persons operating 
any railroad to provide every agent who may be authorized to sell its tickets 
or other evidence of a right to travel upon any railroad with a certificate 
setting forth the authority of such agent to make such sale. Such certificate 
shall be duly attested by the corporate seal of the owner of such railroad or 
of the corporation operating the same, and by the signature of the manager, 
secretary or general passenger agent of said railroad. [L. ’05, p. 376, § 1.] 


This act prohibiting the business of rail- licensed by the railroad companies is not 
road ticket brokerage or the selling of unconstitutional upon any ground: O'Neill, 
railway transportation except by agents In re, 41 Wash. 174. 


§ 8720. Agents’ Fixed Place of Business—Certificate. 

Every agent, person, firm, or corporation engaged in selling, issuing or 
dealing in railroad passenger transportation in this state, must have a fixed 
place of business in the town or city wherein such agent, person, firm, or 
corporation transacts said business, and such agent, person, firm or corpora- 
tion is hereby required to keep the certificate mentioned in section 8719 of 
this chapter, posted in a conspicuous place in such place of business. [L. 705, 
p. 376, § 2.] 


§ 8721. Sale of Tickets Unlawful, When. 

It shall be unlawful for any person, firm, partnership, corporation or 
association of any kind who is not possessed of and has not posted the cer 
tificate of authority as prescribed in sections 8719 and 8720 hereof, to sell 
or exchange or transfer or to offer for sale or exchange or transfer the whole 
or any part of any railroad ticket or pass or other evidence of a right to travel 
upon any railroad, whether the same be situated or operated or owned within 
or without the limits of this state. [L. ’05, p. 377, § 3.] 

See supra, § 2648, ticket-scalping prohibited. 


§ 8722. Sales Without Authority, Prohibited. 
It shall be unlawful for any person, firm, partnership, corporation or as- 
sociation of any kind to set up, establish, maintain, conduct or operate within 
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this state any office or other place of business for the sale or exchange or 
transfer of the whole or any part of any railroad tickets or passes or other 
evidence of a right to travel upon any railroad within or without the limits 
of this state unless such person, firm, partnership, corporation or association 
is possessed of and has posted the certificate of authority as prescribed in 
sections 8719 and 8720 hereof. [L. ’05, p. 377, § 4.] 


§ 8723. Prima Facie Evidence—What Constitutes. 

In all prosecutions under section 8722, proof of the maintenance of any 
office or other place of business within this state upon or within or in con- 
nection with which is attached or displayed any sign bearing the words. 
‘‘railroad ticket office,’’ or ‘‘cut rate office,’’ or ‘‘railroad tickets,’’ or ‘‘ticket 
brokers,’’ or any combination of such words or any other words intended or 
calculated to advertise to the public that the whole or any part of any rail- 
road tickets or passes or other evidence of a right to travel upon any railroad 
are sold or exchanged or transferred therein without having posted within such 
office or place of business a certificate of authority as provided in section 8721 
hereof, shall be sufficient evidence to establish a prima facie case against the 
owner, proprietor, employee or person in charge of said office or place of busi- 
ness. [L. ’05, p. 377, § 5.] 


§ 8724. Penalty. 

Any person or persons violating any of the provisions of sections 8719. 
8720, 8721 or 8722 shall be deemed guilty of a misdemeanor, and upon con- 
viction thereof, shall be punished by a fine of not less than one hundred nor 
more than five hundred dollars, or by imprisonment in the county jail not 


less than ten nor more than sixty days, or by both such fine and imprisonment. 
[L. 705, p. 377, § 6.] 


§ 8725. Redemption of Unused Tickets. 

The owner or owners or person or persons operating any railroad in this 
state or any railroad doing business therein shall redeem, upon presentation 
by the lawful holder thereof to any of its ticket agents in this state, the whole 
or any part of any railroad ticket or other evidence of a right to travel upon 
his, its or their railroad which had been sold, within or without this state, 
by any such owner or owners or person or persons or any of his, its or their 
duly authorized agents, if for any reason, such holder has not used the same, 
upon the following terms: If no part of such ticket has been used, it shall be 
redeemed at the full amount paid therefor; and where the ticket has been 
used in part only, the unused portion shall be redeemed at the remainder after 
deducting from the price paid for the whole ticket, the regular tarif rite 
between the points between which the portion of said ticket was used: Prv- 
vided, such ticket or part thereof is so presented for redemption within sixty 
days after the right to use said ticket has expired according to the terms 
thereof. [L. ’05, p. 378, § 7.] 


Sce supra, § 2649, redemption of unused tickets, penalty. 


§ 8726. Penalty for Failure to Redeem. 

If any owner or owners of or person or persons operating any railroad 
mentioned in section 8725 shall fail, neglect, or refuse to redeem, as pr» 
vided in said section 8725, the whole or any part of any railroad tesct 
or other evidence of a right to travel upon his, its or their railroad, he, it, oF 
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they, shall, upon conviction thereof, be punished by a fine of not less than one 
hundred nor more than five hundred dollars, and he, it or they shall in an 
action instituted by the lawful holder of such railroad ticket or other evi- 
dence of a right to travel, be liable to such holder in a sum equal to treble 
the value thereof. [L. ’05, p. 378, § 8.] 


CHAPTER VI. 
UNIFORMS OF EMPLOYEES. 


§ 8727. Requiring to Purchase from Particular Persons. 

It shall be unlawful for any railroad or other transportation company 
doing business in the state of Washington, or of any officer, agent or servant, 
` of such railroad or other transportation company, to require any conductor, 
engineer, brakeman, fireman, purser, or other employee, as a condition of his 
continued employment, or otherwise to require or compel, or attempt to re- 
quire or compel, any such employees to purchase of any such railroad or other 
transportation company or of any particular person, firm or corporation or at 
any particular place or places, any uniform or other clothing or apparel, 
required by any such railroad or other transportation company to be used 
by any such employee in the performance of his duties as such; and any such 
railroad or transportation company or any officer, agent or servant thereof, 
who shall order or require any conductor, engineer, brakeman, fireman, purser, 
or other person in its employ, to purchase any uniform or other clothing or 
apparel as aforesaid, shall be deemed to have required such purchase as a con- 
dition of such employee’s continued employment. [L. ’07, p. 517, § 1.] 


§ 8728. Penalty. 

Any railroad or other transportation company doing business in the state 
of Washington, or any officer, agent or servant thereof, violating any of the 
provisions of this chapter shall be deemed guilty of a misdemeanor and upon 
conviction thereof shall be punished by a fine in any sum not less than one 
hundred dollars ($100) nor more than five hundred dollars ($500), or by 
imprisonment in the county jail of the county where the misdemeanor is com- 
mitted, not exceeding six months. [L. ’07, p. 517, § 2.] 


CHAPTER VII. 
FENCES AND CROSSINGS. 


§ 8729. (4332.) Failure to Fence—Evidence of Negligence—Crossings. 

In all actions: against persons or corporations owning or operating steam 
railways in the state of Washington, for injuries to stock of any kind, except 
hogs, by collision with moving trains, it shall be prima facie evidence of 
negligence on the part of the defendant to show that the railroad track was 
not fenced so as to turn said stock from the track. When any person or 
corporation, owning or operating a railroad, shall fence the railroad track 
through the occupied or inclosed or cultivated lands of any individual or 
corporation it shall be the duty of said person or corporation, at their expense, 
to put in place and maintain such crossings with gates or bars as may be 
necessary to give the owner, together with his stock, access to the several parts 
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of his occupied or inclosed and cultivated lands. Persons holding or occupy- 
ing land under any of the land laws of the United States, or by contract of 
purchase from any land grant railroad, or under equitable title of any kind 
which gives them the right of occupancy, shall be considered as the owners of 
the land so held and occupied for the proposes [purposes] of this section. 
Failure to provide such crossings with gates or bars for sixty days after written 
notice from the owners requiring the same, shall subject the person or cor- 
poration in default to a penalty of not greater than two hundred and fifty 
dollars, to be recovered by the owner of the land by action in the superior 
court of the county: Provided, that no more than one crossing in every half 
mile shall be required under this section upon the property of any one owner. 


[L. ’93, p. 418, §§ 1, 2.] 


See the next three sections, a similar enactment. 
Sections 3 and 4 of this act are omitted as unconstitutional on authority of Jolliffe v. 


Brown, 14 Wash. 155. Sce notes below. 


Cited in 14 Wash. 156; 17 Wash. 648; 19 
Wash, 352, 536; 32 Wash, 453, 

The act of 1883, page 51, §§ 2-7, pro- 
viding that when stock is killed on a rail- 
road the value shall be ascertained by ap- 
praisers in a prescribed manner and the 
amount shall thereupon become due and 
payable, are unconstitutional as denying 
the right of trial by jury: Dacres v. O. R. 
& N. Co., 1 Wash. 525; but §§ 1 and 8 of 
said act are not invalid: Id.; overruled in 
O. R. & N. Co. v. Smalley, 1 Wash. 206. 

Said act making railway companies lia- 
ble for stock killed by them where their 
tracks are not fenced, regardless of ques- 
tions of negligence on the part of plaintiff, 
is void, because it imposcs a penalty where 
no duty to fence is imposed, and would 
be taking property without due process of 
law: O. R. & N. Co. v. Smalley, 1 Wash. 
2G; see O. R. & N. Co. v. Dacres, 1 Wash, 
195; Daeres v. O. R. & N. Co., 1 Wash. 
526 (overruled); approved in Jolliffe v. 
Brown, 14 Wash. 155. 

A statute providing that a railroad com- 
pany shall be subject to a penalty of 
double the value of the stock killed by col- 
lision with its trains, in case of failure to 
notify the owner within forty-eight hours 
thereafter, is unconstitutional, on the 
ground that it renders the company liable 
whether negligent or not, and whether or 
not it had knowledge of the act, and re- 
gardless of whether or not the owner was 
at fault or had knowledge of the killing: 
Jolliffe v. Brown, 14 Wash. loo. 


A section of an act providing that, in ac- 
tions for injuries to stock occasioned by 
collision with moving trains, proof that 
the railroad track was not fenced so as to 
turn stock, shall be prima facie evidence 
of negligence, merely establishes a rule of 
evidence, and is independent of other sec- 
tions of the same act which are unconstitu- 
tional for the reason that they improperiy 
impose a penalty and aitorney fees upon a 
railroad company for the killing of stuck: 
Id 


There being no obligation upon railroad 
companies to fence their rights of way, a 
statute imposing a penalty for the kuiirg 
of stock is unconstitutional: Id. 

An act providing for an attorney's fee 
to plaintiff in case of recovery agiinst a 
railroad company for the killing of stuck is 
unconstitutivunal, where it is not in the 
nature of a penalty for failure to perf: rm 
a statutory duty, when the statute dors 
not provide for payment of a like fee by 

laintiff in case he should be unsuccessful: 
d.; Huber v. Brown, 17 Wash. 4. 

Injuries to animals on or pear tracks: 
Bee 2 Remington's Digest, pp. 2446-2449, 
§§ 59-72; Ryan v. Northern Pac, R. Co. 
19 Wash. 533; Taylor v. Spokane Fals & 
N. R. Co., 32 Wash. 450; Dickey v. North- 
ern Pac. R. Co., 19 Wash. 350; Timm v. 
Northern Pac. R. Co., 3 W. T. 299; Town- 
send v. Northern Pae. R. Co. 29 Wash. 
185; Rafferty v. Portlond, V. & Y.R Con 
32 Wash. 259; Curtis v. Oregon R. & Nav. 
Co., 36 Wash. 55. 


$ 8720. Track to be Fenced—Crossings—Cattle-guards. 


Every person, company or corporation having the control or managemert 


of any railroad shall, within six months after the passage of this act, outa.de 
of any corporate city or town, and outside the limits of any sidetravk or 
switch. eause to be constructed and maintained in good repair on each side of 
said railroad, along the line of said right of way of such person, company or 
corporation operating the same, a substantial fence. and at every point Where 
anv roadway or other publie highway shall cross said railroad. a safe and 
sufficient crossing must be built and maintained, and on each side of su-h 
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crossing and at each end of such sidetrack or switch, outside of any incor- 
porated city or town, a sufficient cattle-guard: Provided, that any person 
holding land on both sides of said right of way shall have the right to put 
in gates for his own use at such places as may be convenient. [L. 703, p. 332, 
§ 1; L. ’07, p. 169, § 1.] 

“This act” refers to §§ 8730-8732, | 


§ 8731. Liability for Injury to Stock. 

Every such person, company or corporation owning or operating such 
railroad shall be liable for all damages sustained in the injury or killing of 
stock in any manner by reason of the failure of such person, company or 
corporation, to construct and maintain such fence or such crossing or cattle- 
guard; but when such fences, crossings and guards have been duly made, and 
shall be kept in good repair, such person, company or corporation shall not 
be liable for any such damages, unless negligently or unlawfully done. ([L. 
03, p. 332, § 2; L. ’07, p. 169, § 2.] 


§ 8732. Negligence—Prima Facie Evidence. 

In all actions against persons, companies or corporations, operating 
steam or electric railroads in the state of Washington, for injury to stock 
by collision with moving trains, it is prima facie evidence of negligence on 
the part of such person, company or corporation, to show that the railroad 
track was not fenced with a substantial fence or protected by a sufficient 
eattle-guard at the place where the stock was injured or killed. [L. ’03, 
p. 333, § 3; L. ’07, p. 169, $ 3.] 

See, also, supra, § 8729, 


§ 8733. Grade Crossings Prohibited. 

All railroads and extensions of railroads hereinafter constructed within 
the state of Washington shall cross all established and existing railroads 
aud established and existing highways by either passing over or under such 
highways and railroads and shall not cross the same at grade without first 
obtaining the consent of the railroad commission of Washington permitting 
the same to be done, and all highways and extensions of highways here- 
after laid out and constructed shall cross railroads by either passing over 
or under such railroad and shall not cross at grade without first obtaining the 
consent of such commission authorizing the same to be done. [L. ’09, p. 618, 
§ 1.] 


See supra, § 8661, to stop at crossings. 


§ 8734. Petition for Grade Crossing—Hearing—Safety Devices. 

Whenever any railroad company desires to cross any established and 
existing highway or railroad at grade, it shall file with the railroad commis- 
sion of Washington its petition in writing setting forth the objections and 
difficulties to making such crossing either above or below the grade of such 
highway or railroad; and whenever the county commissioners of any county 
or the municipal authorities of any city or town desire to lay out or extend 
any highway over and across any established and existing railroad at grade, 
they shall file with the railroad commission of Washington their petition in 
writing setting forth the objections and difficulties of making such crossing 
either above or [below] the grade of such railroad. On revteiving such peti- 
tion it shall be the duty of the railroad commission to immediately investivate 
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the same, notifying the railroad company and the county or municipality 
affected thereby of the time and place of such investigation, to the end that 
all parties interested may be present and heard at such investigation. The 
evidence introduced shall be reduced to writing and filed by the commission. 
If the commission finds that it ought not to require such highway or railroad 
to be so constructed as to cross above or below the grade of the existing 
railroad or highway, it shall by resolution filed in the cause and dulv entered 
upon its minutes, grant the right and privilege to construct such railroad or 
highway across such established railroad or highway at grade. The com- 
mission may in its discretion provide that such railroad shall, before operating 
its trains over any established highway or at any subsequent time, install and 
maintain proper signal, warnings, gates or other devices to warn and protect 
the public, and it may also require such railroad before operating its trains 
over and across such established railroad at grade, or at any subsequent time. 
to install and maintain proper interlocking devices and gates or flazmen to 
protect the traveling public and railroad employees, and may order the in- 
stallation and maintenance of proper signals, warning, gates or other devices 
to warn end protect the public, before granting permission for such highway 
to be constructed across said established railroad at grade. The cost and 
expenses of such installation shall be apportioned by the railroad commission 
in such manner as shall be just and equitable under the circumstances sur- 
rounding each case. [L. ’09, p. 618, § 2.] 


See infra, § 9080, franchises for electric railroads, cities and counties, 


§ 8735. Not Applicable to Charter Cities. 
The two preceding sections shall not be construed as applying to highways 
and railroads in cities framing their own charters. [L. ’09, p. 619, § 3.] 


§ 8736. (4335.) Right to Cross Other Roads, etc. 

Every corporation formed under this act for the construction of a 
railroad shall have the power to cross, intersect, Join and unite its railway 
With any other railway before constructed, at any point in its route. and upon 
the grounds of such other railway company, with the necessary turn-outs, 
sidings, switches and other conveniences in furtherance of the objects of its 
connections, and every corporation whose railway is or shall be hereafter 
intersected by any new railway shall unite with the corporation owning such 
new railway in forming such intersections and connections and grant the 
facilities aforesaid; and if the two corporations cannot agree upon the amount 
of compensation to be made therefor, or the points and manners of such cros- 
ings and connections, the same shall be ascertained and determined in the 
manner provided by law for the taking of lands and other property which stall 
be necessary for the construction of its road, and every corporation formed 
under this act for the construction of a canal shall have the power to eross 
and intersect any railway before constructed at any point in its read ard 
upon the grounds of such other railway company, and every corporation wh se 
railway is or shall hereafter be crossed or intersected by any ceanal shall unite 
with the corporation owning such canal in forming such crossings and inter- 
sections and grant the facilities therefor, and if the two corporations cannet 
agree upon the compensation to be made therefor, or the points and manner 
of such crossings and connections, the same shall be ascertained and ter- 
mined iu the manner provided by law for the taking of lands and other 
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property which shall be necessary for the construction of said canal. 


FENCES AND CROSSINGS. 


§ 8757 


[Cf. Cd. 


81, § 245614; L. ’88, p. 64, § 3; 1 H. C., § 1571; L. 95, p. 148, § 3.] 


“Act” refers to §§ 8737, 8739, 8740, and 5717-5729. 
Superseded by the preceding sections except as to highways and railroads in cities 


framing their own charters. 


See supra, § 6453, crossing by irrigating ditches, 


See infra, § 8736, crossing by canals, 


Cited in 7 Wash. 163, 167, 170; 45 Wash. 
276; 46 Wash. 520; 47 Wash. 171. 

Where a railway in process of construc- 
tion crusses or parallels an existing rail- 
way, it must accommodate itself to the 
established way of the latter, and cannot 
be so constructed as to overlap the exist- 
ing track or right of way longitudinally, 
so that either track cannot be operated 
when the other is in use: Seattle & M. Ry. 
Co. v. State, 7 Wash. 150. 

An intersecting road should attempt to 
agree with the road crossed upon the point 
and manner of crossing and compensation 
therefor, before secking the interposition 
of a court in proceedings to appropriate 
the right of way: Id. 

A railroad seeking condemnation pro- 
ceedings to appropriate right of way for 
crossing the tracks of another railway may, 
by stipulation tendered, assume the burden 
of maintaining frogs and crossing ap- 
paratus: Id. 

A railroad company is not entitled to 
condemn a right of way across the ter- 
minal grounds and spur tracks of another 
company, already devoted to a public use, 
and in such a manner as to interfere with 
such prior use, by virtue of this section, 
where it appears that there is a reasonable 
route either to the north or south of such 
terminal grounds, the cost of which would 
only be twenty-eight thousand dollars as 
compared to ten thousand dollars for the 
route selected; as public necessity is essen- 
tial in such a case and no reasonable 
necessity appears: State ex rel. Portland 
and Seattle R. Co. v. Superior Court, 45 
Wash. 270. 


Under this section one railroad may con- 
demn a crossing over, or part of the right 
of way of, another road if there is a neces- 
sity therefor and the same can be taken 
without material detriment to the estab- 
lished road: State ex rel. Kent Lumber Co. 
v. Superior Court, 46 Wash. 516. 


A congressional grant of a railroad right 
of way of a certain width is not conclusive 
of the fact that the entire width was nec- 
essary for the purposes of the railroad as 
against another railroad seeking to con- 
demn a portion thereof for publie pur- 
poses: North Coast R. v. Northern Pacific 
R. Co., 48 Wash. 529. 


The right of eminent domain under state 
laws may be exercised by a railroad com- 
pany to condemn a longitudinal portion of 
a right of way granted by Congress to an- 
other railroad company, if public necessity 
therefor exists and the occupying railroad 
does not require the portion taken: Id. 


In condemning the right to cross at 
grade the right of way of a prior railroad 
company, it is proper to charge to the peti- 
tioner the cost of installing and maintain- 
ing a necessary interlocking device as to 
the tracks already in operation, or to he 
constructed within a reasonable time hv 
the prior company to accommodate busi- 
ness already accumulated; but it is error 
to cover any or all tracks that the prior 
company might construct at that point in 
the future, or to confine the petitioner to a 
single track, as future contingencies should 
be left to future determination: State ex 
rel. North Coast R. v. Northern Pac. R. 
Co., 49 Wash. 78. 


§ 8737. (4336.) Construction Over Rivers, etc.—Conditions. 
Every corporation formed under the laws of this state for the construc- 


tion of railroads or canals shall possess the power to construct its railway or 
eanal, as the case may be, across, along or upon any river, stream of water. 
watercourses, plank road. turnpike or canal, which the route of such railway or 
canal shall intersect or touch; but such corporation shall restore the river, 
stream, watercourse, plank road or turnpike thus intersected or touched to its 
former state as near as may be, and pay any damages caused by such construc- 
tion: Provided, that the construction of any railway or canal by such corpora- 
tion along, across or upon any of the navigable rivers or waters of this state 
shall be in such manner as to not interfere with, impede or obstruct the navi- 
gation thereof; and all rights, privileges and powers of every description by 
law conferred upon road or railroad companies are hereby given and granted 
to canal companies so far as the same may be applicable, and all power and 
authority possessed by the public or municipal corporations of the state or 
their local authorities, with reference to road or railroad companies, may be 
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exercised by them with reference to canal companies. [L. ’88, p. 64, $ 3; 
1 H. C., § 1572; L. °95, p. 148, § 4.] 


See §§ 5717-5729, supra, for the balance of this act, more particularly applicable to 
roads and highways. 
See supra, § 8670. 


Cited in 7 Wash. 152. 


§ 8738. (4337.) Change of Grade or Location of Road or Canal 

Any corporation may change the grade or location of its road or canal. 
not departing from the general route specified in the articles of incorporation. 
for the purposes of avoiding annoyances to public travel, or dangerous or 
deficient curves or grades, or unsafe or unsubstantial grounds or foundation, 
or for other like reasonable causes, and for the accomplishment of such change 
shall have the same right to enter upon, examine, survey, and appropriate the 
necessary lands and materials as in the original location and construction of 
such road or canal. [L. ’69, p. 343, § 3; Cd. 81, § 2457; 1 H. C., § 1573.) 


CHAPTER VIII. 
APPROPRIATION OF LANDS AND HIGHWAYS FOR CORPORATE PURPOSES. 


§ 8739. (4333.) Right to Enter Lands for Survey, etc. 

= A corporation organized for the construction of any railway, macadam- 
ized road, plank road, clay road. canal or bridge, shall have a right to enter 
upon any land, real estate or premises, or any of the lands granted to the 
state of Washington for school, university or other purposes, between the 
termini thereof, for the purpose of examining, locating and surveying the 
line of such road or canal, or the site of such bridge, doing no unneressary 
damage thereby. [Cf. L. ’69, p. 343, § 1; Cd. ’81, § 2455; L. ’88, p. 63, § 1; 
1H. C., § 1569; L. ’95, p. 146, § 1.] 

See supra, § 921 et seq., and notes, appropriation of lands for private corporations, 

See supra, § 933, appropriation through process. 


See supra, §§ 6533-6843, over state lands. 
See supra, § 8665, right of eminent domain. 


Cited in 6 Wash. 576; 7 Wash. 151, 167; application only to the taking of private 


31 Wash. 452; 36 Wash. 385. 

Under this section and the next section, 
prior to amendment, tide lands belonging 
to the state could not be taken under the 
power of eminent domain as applied to 
railroads, for the reason that the law had 


and not public property: Seattle & M. Ry. 
Co. v. State, 7 Wash. 150. 

This and the following section authorize 
the condemnation of lands by a ra.iway 
company for a right of way: State ex rel. 
Trimble v. Superior Court, 31 Wash, 4o. 


§ 8740. (4334.%) Extent of Right of Appropriation. 

Every corporation organized for the construction of any railway, macad- 
amized road, plank road, clay road, canal or bridge, is hereby authorized and 
empowered to appropriate, by condemnation, land and any interest in land 
or contract right relating thereto, including any leasehold interest therein 
and any rights of way for tunnels beneath the surface of the land, and any 
elevated rights of way above the surface thereof, including lands granted to 
the state for university, school or other purposes, and also tide and shore lanis 
belonging to the state (but not including harbor areas), which may be neces- 
sary for the line of such road, railway or canal, or site of such bridge. net 
exceeding two hundred feet in width, besides a sufficient quantity thereof for 
toll-houses, workshops, materials for construction, excavations and embank- 


1914 


CaP. VIII] APPROPRIATION OF LANDS AND HIGHWAYS. § 9740 
ments and a right of way over adjacent lands or property, to enable such 
corporation to construct and prepare its road, railway, canal or bridge, and 
to make proper drains; and in case of a canal, whenever the court shall deem 
it necessary, to appropriate a sufficient quantity of land, including lands 
granted to the state for university, school or other purposes, in addition to that 
before specified in this section, for the construction and excavation of such 
«anal and of the slopes and bermes thereof, not exceeding one thousand feet 
in total width; and in case of a railway to appropriate a sufficient quantity 
of any such land, including lands granted to the state for university, schools 
and other purposes and also tide and shore lands belonging to the state (but 
not including harbor areas), in addition to that before specified in this section, 
for the necessary sidetracks, depots and water stations, and the right to con- 
duct water thereto by aqueduct, and for yards, terainal, transfer and switch- 
ing grounds, docks and warehouses required for receiving, delivering, storage 
and handling of freight, and such land, or any interest therein, as may be 
necessary for the security and safety of the public in the construction, main- 
tenance and operation of its railways; compensation therefor to be made to 
the owner thereof irrespective of any benefit from any improvement proposed 
by such corporation, in the manner provided by law: And provided further. 
that if such corporation locate the bed of such railway or canal upon any part 
of the track now occupied by any established state or county road, said cor- 
poration shall be responsible to the county commissioners of said county or 
counties in which such state or county road so appropriated is located, for all 
expenses incurred by such county or counties in relocating and opening the 
part of such road so appropriated. The term land as herein used includes 
tide and shore lands but not harbor areas; it also includes any interest in 
land or contract right relating thereto, including any leasehold interest therein. 
[L. ’07, p.674,§ 1. Cf. L. 69, p. 343, § 2; Cd. 81, § 2456; L. ’88, p. 63, $ 2; 
1 H. C., § 1570; L. ’95, p. 147, § 2; L. ’03, p. 383, $ 1.] 
As to the mode of proceeding to appropriate land, see §§ 921-936, supra. 


Former laws cited in 7 Wash. 151; 31 
Wash. 452; 47 Wash. 170; 49 Wash. 388. 


Right of way, construction of roadbed, 
etc.: See 2 Remington’s Digest, pp. 2435- 
2438, §§ 6-21. 


In an action against a railway company 
under this section, to recover and open a 
portion of a county road, alleged to have 
been appropriated by the company, the 
complaint is insufficient when its only 
allegation of damage is “that the expense 
of relocating and opening that portion of 
the road so destroyed and appropriated, 
ete., will be the sum of thirty thousand 
dollars’: Weymouth v. Port Townsend So. 
Ry. Co., 6 Wash. 575. 


Under Statutes at Large, 482, which 
grants a right of way through the public 
land of the United States to any railroad 
company which shall file with the Secretary 
of the Interior a copy of its articles of 
incorporation and proof of organization 
thereunder, upon the condition that such 
railway company shall, within twelve 
months after the location of any section 
of twenty miles of its road, file with the 
register of the local land office a profile 


of its road, and upon approval thereof by 
the Secretary of the Interior the same shall 
be noted upon the plats of said office and 
thereafter all such lands shall be disposed 
of subject to such right of way, a railway 
company which constructed its line upon 
unsurveyed public land thereby definitely 
located its right of way and has title 
thereto, as aguinst a subsequent locator 
of a mining claim, although the officers of 
the land department declined to accept the 
poa until the survey of such lands: 

ennsylvania Min, & I. Co. v. Everett & 
M. C. R. Co., 29 Wash. 102. 


The grant of a railroad right of way 
across public lands, under act of Congress. 
March 3, 1875, does not attach to land 
occupied by a settler and subject to his 
settlement rights, until after condemna- 
tion thereof, as provided in section 3 of 
the act: Slaght v. Northern Pac. R. Co., 
39 Wash. 576. 


Under Ballinger’s Code, §§ 4334, 4335, 
it was not a condition precedent to con- 
demnation proceedings by a railroad com- 
pany (except in case of railroad crossings) 
that the company should attempt to agree 
with the owner as to the compensation to 
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be paid for land already devoted to a As to the priority of conflicting loca- 


public use: State ex rel. Skamania Boom tions by railroad companies, see Columbia 
i l Valley R. Co. v. Portland & Seattle R. Co 
Co. v. Superior Court, 47 Wash. 166. 49 Wash. 88. ” 


CHAPTER IX. 
CONDITIONAL SALES OF ROLLING STOCK AND RAILWAY EQUIPMENTS. 


§ 8741. (4588.) Contract of Sale or Lease. 

In anv contract of [for] or for the sale of railroad equipment or rolling 
stocks, it shall be lawful to agree that the title of the property sold, or con- 
tracted to be sold, although deliverable immediately, or at any time or times 
subsequently, shall not vest in the purchaser until the purchase price shall be 
fully paid, or that the seller shall have and retain a lien thereon for the 
unpaid purchase money; and in any contract of [for] or for the leasing of 
such property, it shall be lawful to stipulate for a conditional sale ther-of 
at the termination of such lease, and that the rentals received may, as pail 
be applied and treated as purchase monev, and that the title to the property 
shall not vest in the lessee or vendee until the purchase price shall be paid in 
full, notwithstanding delivery to and possession by such lessee or vendee: 
Provided, that no such contract shall be valid as against any subsequent 
judgment creditor, or any subsequent bona fide purchaser, for value and w.th- 
out notice, unless, — 

1. The same shall be evidenced by an instrument duly acknowledged before 
some person authorized by law to take acknowledgments of deeds; 

2. Such instruments shall be filed for record in the office of the count. 
auditor of the county in which, at the time of the execution thereof, is situated 
the principal office of the vendee or lessee within this territory; 

3. Each locomotive engine or car so sold, or contracted to be sold, or leased. 
as aforesaid, shall have the name of the vendor or lessee plainly marked on 
each side thereof, followed by the word ‘‘owner’’ or ‘‘lessor,’’ as the case may 
be. [L. ’83, p. 62,§ 1; 1H. C., § 1456.] 


See supra, § 3659, rolling stock may be mortgaged. 
See intra, §$ 9141-9152, taxation of property. 


§ 8742. (4589.) Recording of Contract. 

The contracts herein authorized shall be recorded by the said county 
recorder, in the book of records of mortgages of real estate in said county. 
and on payment in full of purchase money, and the performance of the terms 
and conditions stipulated in any such contract, a declaration in writing to that 
effect shall be made by the vendor or his assignee, which declaration may be 
made on the margin of the record of the contract, attested by the said recor: r. 
or it may be made by a separate instrument, to be acknowledged and recorded 
as aforesaid, and for such services the county recorder shall be entitled to the 
fees provided by law for the recording of deeds and mortgages of real estate. 
(L. 53, p. 62, § 2; 1 H. C., § 1457.] 
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REAL PROPERTY. 
CHAPTER I.—AGE OF MAJORITY. 


$743. Men are of age at twenty-one, women 


at eighteen, 


8744. 


Married female deemed to be of age, 
when. 


CHAPTER Il—DEEDS AND OTHER INSTRUMENTS AFFECTING REAL 


8745. 
8746. 
8747, 
8748. 


8749. 


Defective attestations cured. 


PROPERTY. 
Conveyances to be by deed. 8765. 
Requisites of a deed. 
Warranty deed, form and effect of. 8766. 
Bargain and sale deed, form and 
effect of. 8767. 
Quitclaim deed, form and effect of. 
Mortgages, form and effect of. 8768. 
Private seals abolished. 
Validation of prior deeds without 8769. 
seal. 
Term “heirs” unnecessary. 8770. 
Acknowledgments, who authorized 8771. 
to take. 
Acknowledgments out of state. 8772. 
Certificate of authentication, when. 
Defective acknowledgments vali- 8773. 
dated. 
Foreign acknowledgments, who may 8774. 
take. 
Certificate of foreign acknowledg- 8775. 
ments. 
Certificate as evidence, etc. 8776. 
Certificate of acknowledgment, form 8777. 
of. 8778. 
. Corporate acknowledgment. 
Validating deeds, ete. 8779. 
Validating sheriff’s deeds. 8780. 


CHAPTER III.—RECORDING 


. Recording of conveyances, effect of. 
. Mixed chattel and real estate mort- 


gage recorded as real estate mort- 
gage. 


. Validation of previously recorded 


mortgages. 


. Irreguiarly executed instruments— 


Effect of recording. 


. To procure record books, 

. Recording instruments. 

. To keep general indices. 

. Satisfaction of instruments, 


8789. 


8790. 


8791. 
8792. 


8793. 
8794. 
8795. 
8796. 
8797. 
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Subsequently acquired titles to vest 
in grantees, 
Conveyances between husband and 


wife. 

Husband and wife—Power of attor- 
ney. 

Execution of conveyance under 
power. 


Power of attorney to convey com- 
munity property. 

Validation of powers of attorney. 

Bona fide purchaser protected by 
record title, when. 

Claim in community realty to be 
filed, when. 

Community claim — Cloud 
title—Removal of. 

Limitation for compliance with last 
three sections, 

Aliens may acquire and convey 
land. 

Aliens may own railways, ete. 

Confirmation of titles to aliens, 

Puyallup Indians authorized to con- 
vey lands, ete. 

Conveyance by. 

Indians may sell stone, timber, etc., 
from lands. 


upon 


INSTRUMENTS. 


To record certified copies of final 
judgments—Notice. 

Indorsement of time instrument re- 
' ceived for record. 

Further indorsements. 

To search records and furnish cer- 
tificate, when. 

Liability for neglect of duty. 

Fees to be paid in advance. 

Duties of auditor as custodian, 

Certified copies as evidence. 

Recording land-office receipts, 


8798. 
8799. 
8800. 


8802. 


8803. 
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CHAPTER IV.—SATISFACTION AND ASSIGNMENTS OF MORTGAGES. 


Mortgages, how satisfied of record. 8801. Former satisfactions by assignees 
Failure to satisfy—Penalty. validated in certain cases, 
Assignee of mortgage may record 
deed of assignment. 
CHAPTER V.—LEASES, 


Tenancy from year to year abol- 8804. Tenancy at specific time, when. 
ished— Exception. 8805. Tenancy by sufferance, 
Tenancy from month to month, how 
terminated. 


CHAPTER VI.—REGISTRATION OF LAND TITLES. 


Application by whom made—Agents 8833. Court order further proof. 
—Corporations—Person under dis- 8834. Application dismissed when title not 


ability. proper for registration. 
8807. Lesser estates—When registered— 8835. Effect of decree when title proper— 
Noted on certificate of title. Appeal. 
8808. Conditions precedent—Adjudication 8836. Rights of persons not served. 
or possession—Vacant lands. §837. Limitation of actions. 
8809. Application—Contents of. 8838. Title free from encumbrances—Fx- 
8810. What lands application may include. ceptions. 
8811. Amendment of application. 8839. Decree—Form and contents—Filirz. 
8812. Form of application—Title—Prayer, 8840. Interest acquired after filing—Mu-: 
8813. To what court—Powers of court. appear as defendant. 
8814. Who registrars of titles—Deputies— 8841. Land must remain registered—Future 
Rules. dealings. 
$815. Bond—Filing. 8842. Registration by registrar. 
8816. Duties of deputy—Vacancy—Bond. 8843. Certificate of registration —Con- 
8817. Registrar may not practice—Neglect tents—Form. 
of duty, liability for. 8844. Owner’s certificate—Signature. 
8818. Examiner of titles—Appointment— 8845. Tenants in common—Duplicates. 
Salary. 8816. Subsequent certificates. 
8819. Nonresidents to appoint agent— 8847. Issuance of certificate when division 
Service of process. of Jand—Union of parcels. 
8820. Application— Filing— Service— Cap- 8848. When certificate takes effect. 
tion—Docket and record entries. 8819. Certificates as evidence—Variance. 
8821. Must file certified abstract of title. 8850. Registrars index—Form adopted br 
8822. Copy of application, a lis pendens. court. 
8823. Examination of title—Adverse opin- 8851. Tract indexes—Al]phabetical indexes. 
ion—Election to withdraw or pro- 8852. Dealings with registered land—Vol- 
ceed. untary conveyance, & contract iD 
8824. Title good or elects to proceed—Sum- effect. 
mons issued. 8853. Instruments recorded—Efect if filed 
8825. Plaintiffs—Defendants. with registrar. 
&826. Service of summons—Publication. 8854. Duties of registrar—Time of filins— 
8827. Clerk to mail copy—Further notice— Number—Index—Publie records. 
Expense and proof of service, 8855. Duplicates—Certified eopies—Fee. 
8828. Form of summons. 8856. New certificate only when fee 
8829. Guardian ad litem for minors and passes—Registration of lesser in- 
others—Compensation. terest— Procedure when question as 
8830. Who may appear and answer—Con- to form of memorial. 
tents of answer. 8857. Production of owner's certificate 
6831. Judgment by default—Examiner’s re- necessary for registration of pew 
port not conclusive. certificate, ete. 
8832. Cause set for trial—Default—Referee 8858. Duplicate lost—Procedure to obtaia 


and his powers, new duplicate. 
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88:9. Conveyance of registered land. 8883. Trustees, masters, ete.—Filing of 
8860. Certificate as to payment of taxes. certificate of authority. 
8861. Burdens and incidents, registered 8884. Eminent domain — Fees—Reversion. 
land subject to. 8885. Registration, when owner’s duplicate 
85862. Power of attorney—Revocation of. certificate withheld—Procedure. 
8863. Power of owner to deal with land. 8886. Court may refer to examiner of 
8864. Trust deed, a mortgage—Registra- titles. 
tion of mortgages. 8887. Examiner to advise registrar — 
8865. Memorial as to dealings with mort- Forms—Examination of witnesses. 
gaige—Registration. 8888. Names and addresses of parties in 
8866. Charges on land—Foreclosure—Lig interest—Service. 
pendens. 8889. Registration of statement of adverse 
8867. Registration of final decree—New interest—Hearing—Procedure. 
certificate to prevailing party. 8890. Assurance fund—How created. 


8868. Foreclosure—Order for registration. 
8869. Petition to court for new certificate. 
8770. Registration of three year leases— 


Lessee’s duplicate. assurance fund. 
8871. Deeds in trust, etc.—How registered. 8893. Parties defendant—Judgment—Pay- 


8872. New trostee-—Certificnte. ment—County attorney to defend. 
8894. When assurance fund not liable— 


Maximum amount. 
8895. Limitation of action against insur- 


8891. Investment of assurance fund. 
8892. Action for recovery of damages from 


8873. Application of trustee for registra- 
tion. 
8874. Situs, place of registration—Number 


and description. OERS fund; ; 
'RS75. Attachments, liens, etc.—Registra- Bee ee A i Ce ames 
ests. 


tion in lieu of filing. 
‘8876. Name and address of attorney. 
‘S77, Judgments, a lien when filed. 
8878. Registration of title acquired by exe- 


8897. Stealing certificates or duplicates— 
Grand larceny. 
8898. Swearing falsely—Perjury. 


cution, ete. 8899. Penalty for fraud. 
8879. Cancellation of memorial, when ac- 8900. Forgery a felony—Penalty. 

tion dismissed, ete. 8901. Penal action not to affect civil re 
8880. New certificate after time of re- edy. 

demption—Pctition and order. 8902. Fees of clerk of court. 
8881. Descent or devise—Procedure to ob- 8903. Fees of registrar. 

tain registration. 8904. Disposition of fees—No compensation 
8882. Power of court to order sale, or to registrar. 

mortgage, not affected. 8905. To be construed liberally. 


CHAPTER I. 
AGE OF MAJORITY. 


§ 8743. (4511.) Men are of Age at Twenty-one, Women at Eighteen. 

Males shall be deemed and taken to be of full age for all purposes at the 
age of twenty-one years and upwards; females shall be deemed and taken to 
be of full age at the age of eighteen years and upwards. [L. "54, p. 407, § 1; 
L. ’63, p. 434, § 1; L. ’66, p. 92, § 1; Cd. ’81, § 2363; 1 H. C., § 1416.] 


A minor husband becomes of full age name to secure the custody and society of 
upon the performance of the ceremony, his wife: In re Hollopeter, 52 Wash. 41. 
and may maintain an action in his own 


§ 8744. (4512.) Married Female Deemed to be of Age, When. 
All females married to a person of full age shall be deemed and taken 
to be of full age. [L. 54, p. 407, § 2; L. ’63, p. 484, § 2; Cd. ’81, § 2364; 
1 H. C., § 1417.) 
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CHAPTER II. 
DEEDS AND OTHER INSTRUMENTS AFFECTING REAL PROPERTY. 


§ 8745. (4517.) 


Conveyances to be by Deed. 


All conveyances of real estate or of any interest therein, and all con- 
tracts creating or evidencing any encumbrance upon real estate shall be by 


deed. 


[L. 54, p. 402, § 1: L. 60, p. 299, § 1; L. ’63, p. 430, $ 1; L. 73. p. 465. 


§ l; L. 77, p. 312, § 1; Cd. ’81, § 2311; L. ’86, p. 177, § 1; L. ’88, p. 50. 


§ 1; 1 H. C., § 1422.] 


See notes to next section. 


See supra, §§ 5917, 5918, and notes, community property. 
See $$ 5288, 5289, and notes thereto, frauds and frauduient conveyances, 
Sce intra, § 9092, real property defined for taxation. 


See infra, §§ 9284, 9256, and 


notes, tax deeds. 


See infra, § 9309, instruments transmitted by telegraph. 


Cited in 1 Wash. 556; 6 Wash. 619; 
7 Wash. 44; 10 Wash. 138, 156, 297; -14 
Wash, 473; 17 Wash. 237; 30 Wash. 151; 
36 Wash. 329, 332, 590; 34 Wash, 147; 45 
Wash. 379; 48 Wash. 667; 51 Wash. 495. 

This section is modified as to leases by 
§ 8S8u2, infra, providing that leases for 
less than one year may be in writing with- 
out seal or acknowledgment: Richards v. 
Redelsheimer, 36 Wash. 325 


This section modifies the common law 
respecting oral leases for less than one 
year: Id. 


A contract for the conveyance of land, 
in order to be enforceable in equity, need 
not be executed and acknowledged with 
all the solemnity of a conveyance, inas- 
much as agreements to convey do not come 
within the terms of this and the following 
section: Anderson v. Wallace Lum, & 
Mfg. Co., 30 Wash. 147. 


An oral agreement between husband and 
wife that real property thereafter acquired 
hy either should be the separate property 
vf such party, is void in view of § 5917, 
supra, and this section: Graves v. Graves, 
48 Wash. 664. 


STATUTE OF FRAUDS.—As to real 
property, and the creation or assignment 
of estates therein, see 1 Remington’s 
Digest, pp. 1278-1280, §§ 9-19; Churchill v. 
Stephenson, 14 Wash. 620; Raymond v. 
Johnson, 17 Wash, 252; Mack v. Mack, 
39 Wash. 190; Watkins v. Balch, 41 Wash. 
310; Ward v. Hinckley, 26 Wash. 539; 
Richards v. Redelsheimer, 36 Wash. 325; 
Horr v. Hollis, 20 Wash. 424; Lombard 
Tov. Co. v. Carter, 7 Wash. 4; Chamber- 
lain v. Abrams, 36 Wash. 587; Brewer v. 
Cropp, 10 Wash. 136. 

This section, requiring contracts for the 
conveyance of land or of any intercst 
therein to be by deed is applicable to 
ugreements between partners for the trans- 
fer of partnership lands from one to the 
other Brewer v. Cropp, 10 Wash. 136; 
follo. rg Nichols v. Oppermann, 6 Wash. 
61d, 


An assignment of a mortgage docs not 
fall within the provisions of this section: 
Howard v. Shaw, 10 Wash. 151, 158. 

A verbal license to enjoy a permanent 
privilege on the land of another is revoca 
ble at the will of the licensor, although 
money may have been expended thereunder 
by the licensee: Hathaway v. Yakima 
Water ete. Co., 14 Wash. 469. 

If a written contract for the convevanee 
of land is so indefinite that it cannot be 
determined without resort to parol testi 
mony, the contract is not taken without 
the operation of the statute of frauds by 
possession of the land taken subs ient 
to the death of the party agreeing te 
convey: Rochester v. Yesler’s Estate, 6 
Wash. 114. 

Although the statute of fraula may re 
quire the consideration to be stuted in the 
contract for the sale of land, vet where 
the price has in fact been paid, the ene is 
taken without the operation of the statute: 
Sayward v. Gardner, 5 Wash. 248. 

An oral contract to convey real esta'e 
cannot be enforced bv an action of enpeche 
performanee: Nichols v. Oppermann, 6 
Wash. 618, 619. 

A parol agreement to convey real estate 
by will, made in settlement of a lawsu’, 
is not enforceable under the statute of 
frauds, when there has been no act of 
part performance on the part of the de 
cedent, although valuable rights mav have 
been relinquished by the intended devire 
in consideration of the contract: Swash v. 
Sharpstein, 14 Wash. 426. 

A parol contract to devise a certain 
portion of one’s estate, including both 
realty and personalty, is void under the 
statute of frauds, for the reason that 
being void in part it is void as a whole: 
Id. 

REQUISITES AND SUFFICIENCY OF 
WRITING: See 1 Remington's Digest, p. 
W281, §§ 24—28; Underwood v, Stack, 15 
Wash. 497; Service v. Deming Investment 
Co., 20 Wash. 668: Ward v. Hinckley, 25 
Wash. 539; Anderson v, Wallace Lumber 


1920 


CuapP. IT} DEEDS, ETC., AFFECTING REAL PROPERTY. § 8746 


& Mfg. Co., 30 Wash. 147; Chamberlain v. to take it out of the operation of the 
Abrams, 36 Wash. 587; Lombard Imp, Co. statute of frauds: Mudgett v. Clay, 5 
v. Carter, 7 Wash. 4; Western Timber Co. Wash. 103. 
v. Kalama River L. Co., 42 Wash. 620; A party to a contract for the convey 
Monfort v. McDonough, 20 Wash. 710; ance of land cannot treat the con‘ract as 
Horr v. Hollis, 20 Wash, 424; Broadway void, as resting in parol, when he has 
Hospital and Sanitarium v. Decker, 47 taken possession thereof under the con- 
Wash. 586; Bronx Investment Co. v. tract: Graves v. Smith, 7 Wash. 14. 
National Bank of Commerce, 47 Wash. A parol contract for conveyance of land 
566; Degyinyer v. Martin, 48 Wash. 1; is enforceable on the ground of part per- 
Davie v. Davie, 47 Wash. 231; Manning v. formance when payment therefor has been 
Foster, 49 Wash. 541; Littlefield v. Daw- made and valuable improvements placed 
son, 47 Wash? 644. upon the land by the purchaser, although 
OPERATION AND EFFECT OF STAT- the purchaser had been in possession prior 
UTE: See 1 Remington’s Digest, pp. 1282- to tho agreement, when it appears that 
1285, §§ 29-41; Richards v. Redelsheimer, such possession had been held conjointly 
36 Wash. 325; Anderson v. Schneider, 22 with vendor, and that vendor had sur- 
Wash. 363; Jomsland v. Wallace, 39 Wash. rendered exclusive possession after the 
487; Federal lron & Brass Bed Co. v. making of the agreement: Peck v. Stan- 
Hock, 42 Wash. 668; Peterson v. Hicks, field, 12 Wash. 101. 
43 Wash. 412; Johnson v. Upper, 38 Wash, The pleadings present triable issues of 
693; Horr v. Hollis, 20 Wash. 424; fact, and a demurrer to tbe reply shouid 
Browder v. Phinney, 37 Wash. 70; Borrow not be sustained, and the action dismissed, 
v. Borrow, 34 Wash. 684; Chamberlain v. where the answer to a complaint to set 
Abrams, 36 Wash. 587; Collins v. Fidelity aside a decd, and subject the property toa 
Trust Co., 33 Wash. 136; Lee v. Wrixon, judgment already obtained, alleges that the 
37 Wash. 47; Jolnson v. Puget Mill Co., property really belongs to defendant's 
28 Wash. 515; Sherlock v. Van Asselt, 34 wife, though transferred by him to her 
Wash. 141; McKay v. Calderwood, 37 at a later date than the judgment, that 
Wash. 194; Riverside Land Co. v. Pietseh, plaintiff's claim is secured by chattel mort- 
35 Wash. 210; Grippen v. Benham, 5 Wash. gage, and that such security was taken in 
589; Mounts v. Goranson, 29 Wash. 261; satisfaction of the debt: Davis v. Oldak: rs, 
O'Connor v. Jackson, 23 Wash, 224; Car- 3 W. T. 593. 
inack v. Drum, 32 Wash. 256. As to part performance of an oral con- 
Where, under a parol agreement to tract to convey, see Storseth v. Folsom, 45 
convey certain lots, they were taken pos- Wash. 374; Broadway Hospital and Sani- 
session of, cleared and fenced, such pos- tarium v. Decker, 47 Wash. 586; Case v. 
session and improvements constitute a Perrigo, 47 Wash. 675; Kennedy v. An- 
suflicient part performance of the contract derson, 49 Wash, 14. 


§ 8746. (4518.) Requisites of a Deed. 

A deed shall be in writing, signed by the party bound ditieny: and 
acknowledged by the party making it, before some person authorized by the 
laws of this state to take the acknowledgment of deeds. [Cf. L. ’54, p. 402; 
Cd. ’81, § 2312; L. ’86, p. 177, § 2; L. 88, p. 50, § 2; 1 H.C., § 1423.] 

See references to last section. 

See note to § 785, supra, actions to quiet title, ete. 

See notes to § 1116, deeds construed as mortgages. 

See supra, § 1610, and notes, specific performance of decedents’ contracts. 
See supra, § 1260, copies of recorded instruments as evidence. 

See supra, § 1319 et seq., wills. 

See supra, § 5258 et seq., statute of frauds. 

See infra. § 8751, private seals abolished. 

See infra, § 8763, confirmation of sheriff’s deeds in certain cases. 

See note to 8 8781, recording, when equivalent to delivery. 


Cited in 30 Wash. 151; 36 Wash. 329, escrow, but, if the happening of the event 
332, 590. is uncertain, or the grantor reserves or 
CONVEYANCES — EXECUTION, DE- retains control over the instrument, it is 
LIVERY: See 1 Remington's Digest, pp. 20t an escrow: Id., 619, 629. 
914-916, $$ 11-21. The condition upon which a deed is de- 
A decd is not complete without delivery livered in escrow may rest in, anıl be 
to the grantee personally, or to some third proved by parol; but this rule presupposes 
person for him: Nichols v. Oppermann, 6 a valid contract to convey: Id., 619. 


Wash. 618, 619. An undelivered deed, or one not in, ~ 


A deed deposited with a third person to escrow, is not evidence of a valid contract 
be delivered to the grantee upon the hap- to convey land. as such conveyance must bo. 
pening of some future certain event is in by deed: Id., 620. 
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Delivery of a ecrtain decd found among 
the papers of the grantor after his death 
cannot be presumed, when the only evi- 
dence thereof is that the grantor made the 


deed and intended that at some time the 


rrantees therein named should become the 
owners of the land therein deseribed, but 
there is nothing tending to show that he 
ever did anvthing in connection with the 
deed, or said anything in reference thereto, 
which clearly showed his intention that the 
title should pass from himself to the 
grantees named during his lifetime: At- 
wood v. Atwood, 15 Wash. 285. 


If a deed has been drawn up by & 
grantee and sent to the grantor to be 
executed, with directions to record same, 
the recording officer on delivery to him 


‘becomes the agent of the grantee, and such 


delivery gives the deed full force: Prignon 
v. Daussat, 4 Wash. 199. 


If a grantor delivers a duly executed 


deed to a grantee with the understanding 


that it should take effect upon the pay- 
ment of certain liens and the execution of 
a mortgage by the grantee, the deed be- 


‘somes operative at once and passes title 


to the grantee absolutely: Richmond v. 
Morford, 4 Wash, 337. 

The presumption of the regular execution 
and delivery of a deed arising from its 
‘being found in possession of the grantee 
and being in due form is not overcome by 
the positive testimony of one of the 
zrantors that she never executed it, when 
such presumption is sustained by numerous 
other circumstances consistent therewith: 
Nixon v. Post, 13 Wash. 151. 

The presumption as to the due execution 
of a deed, regular upon its face, and shown 
to have been signed by each of the grant- 
nars therein, is not overcome by the testi- 
mony of the grantee that one of the 
grantors was out of the city at the time of 
its execution and could not have signed 
the deed: Duygar v. Depsey, 13 Wash. 396. 

A purchaser under a contract of sale of 
lands, in the absence of any fraud on 
vendor's part, is not relieved of his obliga- 
tion to demand a deed as a condition of 
his right to reseind for failure to deliver a 
valid deed, merely because the vendor has 
delivered to him a deed which was in- 
complete when executed: Id. 

Where a deed has been executed by all 
bat one of several coyrantors, and it has 
heen left with a notary publie for the pur- 
pose of securing the signature of the re- 
maining grantor, but is not to be delivered 
until the consideration agreed upon should 
be ready to pass, such notary is the agent 
of the granturs and bound to hold the deed 
for them, even after its completion, until 
he has their direction to deliver it to the 
grantee; and the grantee, by procuring the 
uneompleted decd from the notary and 
placing it upon record, obtains no rights 
‘hereunder: Healy v. Seward, 5 Wash, 319. 

Under a statute requiring two witnesses 
to a dd to land, there must be two wit- 
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nesses to the signature of each of the 
parties executing the deed: Carson v. 
Thompson, 10 Wash. 295. 


It will be observed that the later enact- 
ments obviate the necessity for witnesses 

Although a deed to lands is not sealed 
and acknowledged as required by statute. 
such instrument is sufħicient to pass the 
equitable title of the grantor and those 
holding under him, and can be maintained 
as a contract for a deed: Edson v. Knox, 
8 Wash. 642; Carson v. Thompson, supra. 

The recording of a deed which imposes 
an obligation upon the grantee to assume 
and pay a pre-existing mortgage is not 
prima facie evidence of the deiivery anJ 
acceptance of the deed: Kellogg v. Cook, 
18 Wash. 516. 

The evidence is sufficient to show in- 
tention to make a gift causa mortis and 
delivery, when: See Davie v. Davie, 4: 
Wash. 231. 

A deed not delivered until after the 
death of the grantor conveys no title: 
Meikle v. Cloquet, 44 Wash. 513. 

Where nonresident vendors, living at a 
great distance from this state, agreed te 
all the terms and conditions of sale. 
whereby their deed was delivered to a 
local bank to be by it delivered upon the 
payment of the price and performance of 
certain conditions, reserving no contro!) 
over the papers if the conditions were 
complied with, and one of the vendors 
testified that they intended to reserve no 
control, the transaction amounts to a de- 
livery of the deed in escrow, and not a 
mere agency: Bronx Investment Co. v., 
National Bank of Commerce, 47 Wash. 556. 

The death of one of the grantors in a 
deed delivered in escrow docs not aff ct 
the right of the grantee to delivery upon 
compliance with the conditions of the 
escrow agreement: Id. 

There is a legal escrow agreement that 
may be specifically enforeed, when: Se 
Manning v. Foster, 49 Wash. 541. 

A deed is effective without manual de- 
livery where it was executed by a father 
to his minor children, during his last si-k 
ness, at the time of executing a will of 
all his other property, ard with the ex- 
pres intent of eonveving the property: 
Matson v. Johnson, 48 Wash, 256. 

ACKNOWLEDGMENT: See 1 Remirg 
ton's Digest, p. 915, § 12. If land is 
deeded to a wife as her separate property, 
the acknowledgment of the granters mav 
be taken before the grantee’s husband, if 
he is authorized to take acknowledgments: 
Nixon v. Post, 13 Wash. 151. 

The authority of a notary de facto to 
take the acknowledgment of a deced ean. 
not be questioned collaterally: Bukene v. 
Garrison, 1 W. T. 587. 

In an action to cancel a deed erccented 
by an ignorant Indian, with limited krow] 
edge of the English language. ard where 
the certificate of the otheer taking tre 
acknowledgment fails to show tiat be 
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made known the contents of the deed to 
the grantor before acknowledgment, the 
certificate cannot be accepted as proof of 
the grantor’s knowledge of the contents 
of the deed: Jackson v. Tatebo, 3 Wash. 
457. 

A defectively acknowledged deed is good 
as against the grantor, and all persons 
claiming under him with notice: Mann v. 
Young, 1 W. T. 454; Edson v. Knox, 8 
Wash, 642; Carson v. Thompson, 10 Wash. 
295. 

The introduction in evidence of an 
original deed or mortgage, with the cer- 
tificate of acknowledgment in due form 
by the notary public or other authorized 
officer, constitutes prima facie proof of its 
execution: Blewett v. Bash, 22 Wash. 536. 


An unacknowledged deed is good as be- 
tween the parties, and conveys at least 
equitable title: Matson v. Johnson, 48 
Wash, 256. 

Description and designation of parties: 
See 1 Remington's Digest, p. 913, § 9; 
Chapman v. Tyson, 39 Wash. 523; Chrast 
v. O'Connor, 41 Wash. 360. 

A tax deed to “Abner Dunn, deceased, 
estate,” is void for want of a grantee. 
The deed should have been made to the 
executor or administrator of the deceased: 
McInerney v. Beck, 10 Wash. 515, 518. 

Where an agreed statement of facts 
upon which a case is tried sets up that 
certain real estate was conveyed to de- 
fendants by grantor as a surviving partner 
the objection cannot be urged that the 
deed upon its face purports to convey only 
the individual interest of the grantor: 
Dver v. Morse, 10 Wash. 492. 

Proof of a custom to take deeds for state 
roads in the name of a county is inad- 
missible where the statute requires them 
to be taken in the name of the state: 
State ex rel. Atkinson v. Dunlap, 49 Wash. 
385. 

NOTICE.—A privy to a deed is bound 
by the notice it imports, whether possessed 
of actual notice or not; and open, notorious 
exclusive possession is notice to the world 
of the real title of the one in possession: 
Skellinger v. Smith, 1 W. T. 369. 

A territory specially authorized to locate 
and establish the seat of government for 
which a federal appropriation was made 
for the erection of suitable buildings, has 
power to acquire and hold land for such 
purpose, and a deed of land therefor is not 
void for want of a grantee capable of 
holding the land: Sylvester v. State, 46 
Wash. 585. 

The construction of a congressional au- 
thority to a territory to locate and estab- 
lish the seat of government, with respect 
to the acquisition of land therefor, is not 
affected by the fact of a later statute, in 
no way connected with the earlier one, 
making appropriation for securing sites 
and erecting a temporary capitol and for 
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A deed to a territory for a capitol site 
conveys an estate in fee which passes to 
its successor, the state, without the use of 
words of succession in the grant: Id. 


CONSIDERATION: See 1 Remington’s 
Digest, p. 913, §§ 4, 5; Marsh v. Marsh, 
32 Wash. 623; Payette v. Ferrier, 20 Wash. 
479; Van Lehn v. Morse, 16 Wash. 219. 


Where a conveyance of lands has been 
given in consideration that the family of 
the grantee should reside thereon'as neigh- 
bors to the grantor, the conveyance will be 
upheld, although the grantor was an old 
man, easily influenced by little attentions 
and acts of kindness, and in spite of the 
fact that more intimate acquaintance dis- 
turbed their congeniality, or that they 
had trouble over some subsequent trans- 
action: White v. Johnson, 4 Wash, 113. 


Where a deed recites that the considera- 
tion therefor is the promise of the grantee 
to marry the grantor, the deed containing 
the recital having been drafted by the 
grantee and sent to the grantor for exceu- 
tion, it is unnecessary, in order to render 
the consideration sufficient, that there 
should be a written memorandum of the 
contract of marriage signed by the 
grantee: Prignon v. Daussat, 4 Wash. 119. 


Where, in an action for the purchase 
price of land sold and conveyed, it ap- 
peared that the plaintiffs had executed an 
option on April llth, agreeing to convey 
the property for eleven hundred dollars, 
and on April 20th they agreed to convey 
the property for one hundred dollars, the 
decd not to be delivered until a mill had 
been erected on the property and was in 
running order, parol evidence is admissible 
to show that a deed executed and delivered 
on April 26th, and reciting a consideration 
of one hundred dollars, was delivered under 
either of such econtraets, or to show the 
actual consideration agreed to be paid: 
Warwick v. Hitchings, 50 Wash. 140. 


Evidenge, presumptions, burden of 
proof, and admissibility: See 1 Reming- 
ton’s Digest, pp. 923, 924, §§ 52-61: Chap- 
man v. Tyson, 39 Wash. 523; Bluett v. 
Wilee, 43 Wash. 492; Hubenthal v. Spokane 
ete. R. Co., 43 Wash. 677; Langert v. Ross, 
1 Wash. 250; Sengfelder v. Hill, 21 Wash. 
371; Newman v. Buzard, 24 Wash. 225; 
Owen v. Henderson, 16 Wash, 39. 

The highest possible evidence of a decd 
and of its contents, before and since the 
registration laws, is the deed itself; the 
execution and delivery having first been 
duly proved, and the record of the deed, 
showing it to bear a given date, must yield 
to the deed itself: Skellinger v. Smith, 1 
W. T. 369. 

If the validity of a deed as against third 
parties is contested on the ground that it 
was an unacknowledged instrument, as dis- 
closed by the record in the auditor's office, 
the original deed itself, when purporting to 
be regularly acknowledged before a proper 
officer, is admissible in evidence without 
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further proof of its execution: Gardner v. 
Port Blakely M. Co., 8 Wash. 1. 

A decd purporting to be made by the at- 
torncy in tact of the grantor is no evidence 
of the grantee's title, unless it is shown 
that the attorney in fact had authority to 
make the deed, or that the grantee went 
into possession under the deed: Territory 
v. Klee, 1 Wash. 183. 


ALT RATION.—The force of written 
instruments, fair upon their face, cannot 
be changed by oral proof of alteration, 
unless it is of a satisfactory character: 
Duggar v. Dempsey, 13 Wash. 396. 

An alteration of an instrument under 
seal, after delivery has been consummated, 
avoids the instrument; and the alteration 
should be sanctioned by the same acts as 
are requited in the execution and delivery 
of the original, instrument: Walla Walla 
Co. v. Ping, 1 W. T. 339. 

Alterations in a deed, after it has been 
signed and sealed, and placed beyond the 
contro] of the maker, for delivery, but be- 
fore the same has been delivered, renders 
the deed void, as against the maker, unless 
he afterwards in due form assents to such 
delivery: Id.; followed in King Co. v. 
Ferry, 5 Wash. 539. 

DESCRIPTION, ETC.—See 1 Reming- 

ton's Digest, p. 914, § 10; Shockley v. 
Brown, 1 W. T. 463; Langert v. Ross, 1 
Wash, 250; Hartigan v. Hoffman, 16 Wash. 
34; Sengfelder v. Hill, 21 Wash. 371; 
Schmidt v. Olympia Light Co., 40 Wash. 
131. 
A description of property in a deed as 
“all that certain quarter of the east half 
of the southeast quarter of the southeast 
quarter of section 20, marked pink in the 
sketeh hereunto attached, in township 25 
north, range 4 east, in King county, contain- 
ing ten acres, more or less,” is sufficient to 
deseribe the premises, although the sketch 
indicated may be without pink coloring: 
Huteheraft v. Lutwig, 13 Wash. 240, 

If the description in a eorvevanee of 
land ean be made certain by reversing 
the courses from a point referred to in the 
third call as the southwest corner of the 
tract to be conveyed and the southeast 
eorner of an adjacent tract, and a con- 
sideration of the description as a whole 
indicates that such common corner is in- 
tended as a controlling point, the deed 
should be so construed: Edson v. Knox, 
8 Wash. 642; Peabody v. Nicklin, 8 Wash. 
660; Isensee v. Peabody, 8 Wash. 660; 
‘Carson v. Thompson, 10 Wash, 298. 

Land was described in a deed aceording 
to the system of the United States govern- 
ment survey, without designating the 
county and territory in which it lay, 
though the deed was executed and recorded 
in the proper county: Held, that since the 
court takes judicial notice of the United 
States surveys, the deseription was suf- 
cient: Carson v. Railsback, 3 W. T. 168. 

Where a grantor conveys lands, deserib- 
ing them according to government survey, 
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the presumption is that the deed conveys 
all the land within the subdivision de- 
scribed, according to the actual survcy; 
but parol evidence is admissible to shuw 
the intention to convey a definite piece of 
land, and that the parties were mistaken 
in the location of the government line: 
Squire v. Greer, 2 Wash, 209. 


If a deed describes land conveyed as 
commencing at a point due west of the 
northeast corner of a certain section, the 
presumption is that the point is due west. 
although the north line of the section is 
not on the true meridian; but such pre 
sumption may be rebutted by extraneous 
testimony: Reed v. Tacoma Bldg. & S 
Assn., 2 Wash. 198. 


A grantee is entitled to a reformation of 
a description of the land contained in a 
decd, although there were no contract re. 
lations between him and his grantors, and 
they in fact thought they were conveving 
to another, when it appears the same land. 
misdescribed in the deed, had been mort 
gaged to a third party by the grantors. 
and that such third party had contracted 
to take the land in satisfaction of his 
mortgage, and that at his instance the 
deed was made to the grantee: Elwood v. 
Stewart, 5 Wash. 736. 


A subsequent grantee who obtains a decd 
to land that has been theretofore conveved 
to another, although under a wrong de 
scription, does not stand in the position of 
an innocent purchaser, when he has suth 
cient knowledge of the fact to put him 
upon inquiry: Id. 

Where a grantor has intended and at- 
tempted to convey a certain tract, but mis 
describes the same in a deed therefor, its 
subsequent sale by the sheritf upon execu- 
tion against the grantor will confer upon 
the purchaser no greater rights therein 
than the grantor actually had: Id. 


A mortgage by land claimant under the 
donation act of Congress of all his claim, 
upon which he had settled prior to survey. 
is snfficient to pass title to his claim as 
afterwards located by subsequent survey, 
although the description thereof in the 
mortgage and government patent do net 
correspond: Rogers v. Miller, 13 Wash. S52. 

As to sufficiency of the deseription, «= 
Hapeman v. MeNeal, 48 Wash. S27; 
Schmidt v. Olympia Light and Power Co. 
46 Wash. 360; Sylvester v. State, 46 Wasa. 
585. 

CONSTRUCTION and operation of deed 
ns to property conveyed: See l Remington s 
Digest, pp. 918-920, S$ 31-35; Columbia & 
Puyet Sound RB. Co. v. Seattic, 338° Wasa. 
513; Owen v. Henderson, 16 Wash. 3%; 
Maynard v. Puget sound Nat. Bank, 24 
Wash. 455; Brown v. Carkeek, 14 Wash. 
443; Book v. West, 29 Wash. 70; Murray 
v. Briggs, 29 Wash. 245; West Seatte 
Land ete. Co, v. Novelty M. Co., 31 Wass. 
435; People’s Savings Bank v. Lew, a7 
Wash. 344; Turuer v. Ladd, 42 Wasu. 2: 
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General rules of construction: See 1 
Remington’s Digest, p. 217, §§ 26-30; Blood 
v. Sielert, 38 Wash. 643; Singfelder v. 
Hill, 21 Wash. 371; Chapman v. Tyson, 39 
Wash, 523; Goodfellow v. Le May, 15 
Wash. 684; Marvin v. Yates, 26 Wash. 
50; Lohse v. Burch, 42 Wash. 156. 


The words “reserving and excepting” in 
a deed must be construed to mean either 
a “reservation” or an “exception,” for a 
thing cannot be both reserved and ex- 
cepted at the same time: Biles v. Tacoma 
etc. Ry. Co., 5 Wash. 509, 512. 


A recital in a deed which is collateral 
to the purposes for which an action may 
be brought cannot be relied on to create 
an estoppel, and is conclusive of the facts 
stated only in an action of which the deed 
itself is the foundation or defense: Bing- 
ham v. Walla Walla, 3 W. T. 68. 


Construction and operation as to estates 
and interests created, exceptions and 
reservations: See 1 Remington's Digest, p. 
920, §§ 39-46; McInerney v. Beek, 10 Wash. 
515; Chamberlain v. Abrams, 36 Wash. 587; 
Hughes v. South Bay Sehool Dist., 32 
Wash. 678; Reichenbach v. Washington 
Short Line R., 10 Wash. 357; Thompson v. 
Price, 37 Wash. 394; Jenkins v. Jenkins 
University, 17 Wash. 160. 


Upon the sale of land reserving to the 
grantor the standing timber, under a clause 
requiring its removal within two years, the 
timber reverts to the owner of the land if 
it is not removed within the time fixed; as 
the clearly expressed intention is that it 
be removed within that time: Lehtonen 
v. Marvsville Water and Power Co., 50 
Wash. 359. 

Construction and operation as to con- 
ditions and restrictions: See 1 Remington’s 
Digest, p. 921, §§ 47-51; MeCue v. Belling- 
ham ete. Co, 5 Wash. 156; Mouat v. 
Seattle ete. R. Co., 16 Wash. 84; Everett 
Water Co. v. Powers, 37 Wash. 143; Lewis- 
ton Water ete. Co. v. Brown, 42 Wash. 
500; Knapp v. Crawford, 16 Wash. 524. 

The failure of a grantee to perform cer- 
tain conditions subsequent, which were & 
part of the consideration for a conveyance, 
will not work a forfeiture where the fail- 
ure is due to the act of his grantors or 
their successors in interest: Butts v. Rob- 
son, 5 Wash. 268. 

If a conveyance is made upon condition 
that grantee will construct and perpetually 
maintain a ditch for drainage of adjoining 
lund of grantor, which condition is “made 
a part of the consideration of the trans- 
fer,” such provision is a condition subse- 
quent and not a covenant, and in such case 
grantor cannot maintain an action for 
damages for failure of grantee to construct 
and maintain proper ditches as provided 
for in the deed, but the remedy is an 
action for recovery of the land and for- 
feiture of the estate granted: Mills v. 
Seattle ete. Rv. Co., 10 Wash. 520; Moor- 
man v. Seattle etc. Ry. Co., 8 Wash. 98; 
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Reichenbach v. Wash. ete. Ry. Co., 10 
Wash. 357. 

It is inadmissible to prove that by a parol 
contemporaneous contract an absolute deed 
to a territory was made on condition that 
the territory should erect and maintain a 
capitol building on the land: Sylvester v. 
State, 46 Wash. 585. 


EASEMENT. — Title acquired by a 
grantee to a right of way for a railroad 
ig an easement and not a fee when the 
instrument provides that he shall have 
aud hold the land “so long as the same 
shall be used for the operation of a rail- 
road,” upon the express condition that the 
railroad shall be constructed on or before 
a certain date, that the grantee “shall not 
fence said right of way,” and that grantor 
shall have the right to cross and recross 
the same: Reichenbach v. Wash. ete. Ry. 
Co., 10 Wash. 357. In such case, the con- 
dition that the railroad shall be completed 
by a certain date constitutes a condition 
subsequent and not a covenant: Id. See 
Mills v. Seattle ete. Ry. Co., supra. 

FRAUDULENT CONVEYANCES: See 
notes to §§ 5288 et seq. See 1 Remington’s 
Digest, pp. 1290-1316, §§ 1-108. 

Where the grantee was unaware at the 
time of the execution of the deed to her in 
consideration of her marriage to grantor 
of the intent of grantor to defraud his 
creditors, the fact that she became aware 
of such fraudulént intent before she com- 
plied with her contract of marriage, is not 
suflicient to avoid the deed, as the con- 
sideration for the deed is the agreement 
to marry, and not its actual consummation: 
Prignon v. Daussat, 4 Wash. 199. See 
supra, “Consideration.” 

If one, taking advantage of the ig- 
norance and weak intellect of another, and 
of the confidence reposed by the latter in 
his superior business sagacity, induces such 
persun to convey to him a tract of land 
for the purpose of putting it beyond the 
reach of an imagined claim of a third 
person, the partics do not stand in pari 
dclicto, and the grantor is entitled to 
recover the land from such fraudulent 
grantee, and from others taking title from 
such grantee with full knowledge of the 
fraud: Rozell v. Van Syckle, 11 Wash. 79. 

Under the facts in the particular action 
it was held that the gravamen of the 
action depends as much upon the allega- 
tion of want of consideration as upon 
that of fraudulent representation, and that 
proof of want of consideration will entitle 
plaintiff to relief, although she may fail 
to sustain the allegation of fraudulent 
representation: Muzzy v. Tompkinson, 2 
Wash, 616. 

In such action judgment for plaintiff is 
justified, when the evidence shows that a 
mortgage and certain deeds were executed 
by plaintiff by the direction of defendant; 
that she did not know the purport and 
effect of the same; that the same were 
executed without amy consideration mov- 
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ing to her; that no attempt was made to 
explain the purport and effect of said in- 
strument; that she was of defective mental 
capacity and inexperienced in business; 
and that she was living with her father, 
wholly under his influence, and accus- 
tomed to rely implicitly on his advice and 
obey his instructions: Id. 


Provisions relating to supplemental pro- 
ceedings do not afford an adequate remedy 
for the purpose of canceling and setting 
aside a fraudulent conveyance of real 
estate, and resort may consequently be had 
through a court of equity for relief: Klos- 
ue v. Mason Co. ete. Ry. Co., 8 Wash. 

81. 

In an action to set aside a fraudulent 
conveyance, an allegation in the complaint 
that plaintiff had obtained a specifie lien 
upon the property sought to he subjected 
to his judgment is unnecessary: Id. 

If a man nearly seventy years of age, 
free hearted, confiding and easily imposed 
on by those in whom he had confidence, 
conveyed away his last acre of land to a 
grantee whom he trusted, without receiv- 
ing a dollar in money, taking only the 
grantee's word that he would pay his 
debts, which were less than the value of 
the land, and conveved all his personal 
property to the fathcr of such grantee on 
his naked promise to take care of him the 
balance of his days, the presumption is 
that the transaction was tainted with 
fraud and that the deed and transfer were 
procured by undue influence: White v. 
Johnson, 4 Wash. 113. 

A convevarce by husband to wife is not 
fraudulent as to crediters when he is pos- 
sessed of considerable other property and 
the indebtedness existing was not based 
upon his representations as owner of the 
lands: Maver v. Frasch, 7 Wash. 504. 

If a husband, with the knowledge and 
consent of his wife, holds himself vut as 
owner of ccrtain realty, and by reason of 
his supposed ownership obtains credit, such 
property is subject to the rights of bona 
fide creditors, if the wife’s proof of owner- 
ship is not clear and convincing; and where 
after judgment against him he transfers 
such realty to his wife, without possessing 
sufficient other property to pay his obliga- 
tions, the conveyanee is void as against his 
execution creditors: Frederick v. Shorey, 4 
Wash. 75. 

If a debtor in failing cireumstances 
transfers all her real and persona) estate 
for an inadequate consideration to one 
creditor, who is cognizant of the fact that 
other ereditors are pressing for payment, 
and allows the debtor and her husband to 
remain in possession and control, the con- 
veyances will be set aside as fraudulent 
and void as to creditors: Banner v. May, 2 
Wash. 221, 

In such action, where defendant has, in 
good faith, conveyed away a portion of the 
land fraudulently acquired, without any 
purpose to place it beyond the reach of 
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plaintiff, the proper measure of damayes 
for the land thus disposed of is its value at 
the time of its conveyance: Muzzy vw. 
Tompkinson, supra. 


CONTRACTS FOR CONVEYANCE.—A 
contract to sell and convey land cannot be 
satisfied where the title 1s in the United 
States and the vendor has merely an 
equity. The vendee is entitled to a good 
legal title: Ankeny v. Clark, 1 Wash. 550. 

A bond for deed being (Cd. '81, § 2511; 
§ 8745, supra) an encumbrance on the land. 
the vendor has the right, on possession of 
the contract by the vendee, to have the 
bond canceled, especially where possession 
of the land was abandoned by the vende: 
Id. 

An executory contract for the sale of 
standing timber, is valid, when in writiry. 
although not in the form of a deed, and 
such contract can be enfereed by an as- 
signee: Kleeb v. Bard, 7 Wash. 41. 

An indefinite and uncertain azr ement 
for sale of land will not be enfere sd by 
the courts: Rozell v. Van Syckle, 11 Was.. 
79. 

In an action to recover money, breve 
upon a parol contract between piarthoes 
for the sale of partnership land, parol eva 
denee is inadmissible to estaubissh the 
terms of the contract: Brewer v. Cropp. 19 
Wash, 136. 

An action to declare a forfeiture of an 
easement for breach of a condition at- 
tached to the grant may be maintained by 
an assignee of the grantor: Reichenbach v. 
Wash. ete. Ry. Co., 10 Wash. 857. 

The measure of damages for the breach 
of a contract to convey an undetermined 
piece of land is the amount of m ney peel 
upon such contract with interest thereon 
from the date of such payment: Marsh v. 
Cavanaugh, 15 Wash. 252, 

A bond for a deed, made by a patentce 
prior to the issnance of a patent, is noè a 
conveyance, and is insuffiment to pass an 
after-acouired title: Turner v. Ladd, 42 
Wash, 274. 

PUBLIC LANDS.—Where the de. d of 2 
pre-emptor bore the same date as his cer 
tificate of purchase there is no presumy 
tion that the deed was executed before tte 
certificate and therefore void under the 
law: Carson v. Railsback, 3 W. T. 168. 

The law does not avoid a decd mide 
after reccipt of patent certificate because 
of collusion, if it exists, since only toe 
United States can do that in a direct pre- 
eceding against the guilty parties, whi e 
the title is in their hands: Id. 

The exemption in the homestead act 
(Rev. Stats. U. S., § 2296) from debts con- 
tracted prior to the issue of putest, dees 
not prevent the settler from mak:rg a 
valid mortgage upon the land, after teei- 
ing a certificate of entry, but before he 
reccives the patent: Boggan v. Kid. 1 
Wash, 515. 

The fourth Article of the treaty of 1846 
between Great Britain and the Uz ted 


1926 
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States conferring rights to appellants and 
its property is but declaratory of the law 
of nations, which in case of change of 
sovereignty leaves private rights undis- 
turbed, and rights thereunder vest imme- 
diately upon ratification of the treaty, 
whether legal or equitable: Puget Sound 
Agr. Co. v. Pierce County, 1 W. T. 159. 
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A mortgage covering tide lands belong- 
ing to the state, which contains a covenant 
of seisin and general warranty against all 
lawful claims, conveys the after-acquired 
title of the mortgagor, secured through a 
state deed issued after the decree and fore- 
closure sale, upon an application for pur- 
chase made pending the foreclosure: Peo- 


ple’s Sav. Bank v. Lewis, 37 Wash, 344. 


§ 8747. (4519.) Warranty Deed, Form and Effect of. 
Warranty deeds for the conveyance of land may be substantially in the 
following form :— 
The grantor (here insert the name or names and place of residence), for 
and in consideration of (here insert consideration), in hand paid, convey and 
warrant to (here insert the grantee’s name or names) the following described 


real estate (here insert description), situated in the county of , State of 
Washington. 
Dated this day of , 18—. . (Seal) 


Every deed in substance in the above form, when otherwise duly executed, 
shall be deemed and held a conveyance in fee simple to the grantee, his heirs 
and assigns, with covenants on the part of the granteaf— 

1. That at the time of the making and delivery of such deed he was law- 
fully seised of an indefeasible estate in fee simple in and to the premises 
therein described, and had good right and full power to convey the same; 

2. That the same were then free from all encumbrances; ~ 

3. That he warrants to the grantee, his heirs and assigns, the quiet and 
peaceable possession of such premises, and will defend the title thereto 
against all persons who may lawfully claim the same; and such covenants 
shall be obligatory upon any grantor, his heirs and personal representatives, 


as fully and with lke effect as if written at full length in such deed. ([L. 


'86, p. 177, § 3; 1 H. C., § 1427.] 


See notes to last section. 


The use of private seals on deeds, etc., has been abolished by § 8751. 


Cited in 6 Wash. 248; 49 Wash. 63. 

Requisites and validity, construction 
and operation of covenants: See 1 Reming- 
ton's Digcst, pp. 745-737, §§ 1-10; Reichen- 
bach v. Washington ete. R. Co., 10 Wash. 
357; Mills v. Seattle & M. R. Co., 10 
Wash. 520; Blood v. Sielert, 38 Wash. 
643; West Coast ete. Inv. Co. v. West 
Coast Imp. Co., 25 Wash. 627; Potwin v. 
Blasher, 9 Wash. 640; Decker v. Schulze, 
11 Wash, 47. 

Performance or breach: See 1 Reming- 
ton’s Digest, p. 737, §$ 12-18; Cullity v. 
Dorffel, 18 Wash. 129; Rombough v. Zoons, 
6 Wash, 558; Kley v. Geiger, 4 Wash. 484; 
Potwin v. Blasher, 9 Wuash-640; Green v. 
‘Tidball, 26 Wash. 338; West Coast M. ete. 
“Co. v. West Coast Imp. Co., 25 Wash. 627. 

Actions for breach of covenant: See 1 
Remington’s Digest, pp. 738-741, §§ 19-33; 
Decker v. Schultze, 11 Wash. 47; West 
‘Coast M. ete. Co. v. West Coast Imp. Co., 
25 Wash. 627; Litchfield v. Cowley, 34 
Wash. 566; Green v. Tidball, 26 Wash, 338; 
Cullity v. Dorffel, 18 Wash. 122; Young v. 
Stamper, 27 Wash. 350; Anderson v. Big- 
elow, 16 Wash. 198; Commercial Inv. Co. 


v. National Bank of Commerce, 36 Wash. 
287; Spencer v. Commercial Co., 36 Wash. 
374. 

A covenant in a deed following upon 
and connected with the habendum et tenen- 
dum clause, in the words “and the said B., 
his heirs and assigns, will warrant and by 
these presents forever defend,” is sufficient 
to pass an after title: Mann v. Young, 1 
W. T. 454. . 


If a grantor, instead of simply using the 
word “warrant” in a conveyance and leav- 
ing the statute to define what should be 
implied thereby, goes further and sets out, 
the particular thing or things which he will 
warrant against, he cannot be held to 
have intended other covenants than those 
set out: Leddy v. Enos, 6 Wash. 247. 


The payment by grantee of taxes which 
were a lien upon the land at the time of 
the conveyance, is not a breach of the 
covenant for quiet enjoyment, when there 
is nothing to show that anything was be- 
ing done by the city or county that will 
in any manner endanger the title of the 
grantee: Id. 


1927 
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According to the weight of modern au- 
thorities, an action for breach of covenant 
for quiet enjoyment will not lie until 
there has been some hostile assertion of & 
better title than that obtained by the 
covenantee, and this the court adopts as 
the most equitable doctrine: Morgan v. 
Henderson, 2 W. T. 367. 

Where a vendor of real estate has 
deeded same with covenants of general 
warranty, a bord given by him to proteet 
the purchaser against the lien of a judg- 
ment thereon, is based upon a valid con- 
sideration: Frank v. Jenkins, 11 Wash. 
611. 

A covenant of warranty in a deced is 
broken by ouster by a purchaser at a fore- 
closure sale under a mortgage outstanding 
when the deed was executed: Jackson v. 
MeAuley, 13 Wash. 298. 

Where a grantee in a deed avails him- 
self of the covenants of warranty to re- 
ceive benefits thercunder, he is estopped 
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from maintaining an action for damages 
for breach of such covenants: Smitosoo 
Land Co. v. Brantigan, 14 Wash. 89, over- 
ruled, 16 Wash. 174. 

Where a covenantor in a warranty deed 
was served with notice to appear and de- 
fend an action of ejectment, and failed to 
do so, a default judgment entered in the 
ejectment suit is not conclusive against 
the covenantor that his title was defective, 
unless the covenantee proves, or the recerd 
in ejectment affirmatively shows, that h:« 
title was in issue; and an action on the 
covenant is properly dismissed where the 
plaintiff failed to show that the judgment 
in ejectment was not rendered by reason 
of any act or default on his part: Peterson 
v. Steinhoff, 44 Wash, 189. 

As to defenses in an action uron a cov- 
enant of general warranty of publie Ianis. 
applied for by the grantor, see Menasha 
Wooden Ware Co. v. Nelson, 49 Wash. ois. 


§ 8748. (4520.) Bargain and Sale Deed, Form and Effect of. 
Bargain and sale deeds for the conveyance of land may be substantially 
in the following form :— 

The grantor (here insert name or names and place of residence), for [and 
in consideration of (here insert consideration), in hand paid, bargain, sell, 
and convey to (here insert the grantee’s name or names) the following 
described real estate (here insert description), situated in the county of 
, state of Washington. 

Dated this dav of , 18—. (Seal - 

Every deed in substance in the above form shall convey to the grantee. 
his heirs or other legal representatives, an estate of inheritance in fee simple, 
and shall be adjudged an express covenant to the grantee, his heirs or other 
legal representatives, to wit, that any grantor was seised of an indefeasible 
estate in fee simple, free from encumbrance, done or suffered from the grantor. 
except the rents and services that may be reserved, as also for quiet enjoy- 
ment against the grantor, his heirs and assigns, unless limited by express 
words contained in such deed; and the grantee, his heirs, exeentors. a'l- 
ministrators, and assigns, may, in any action, recover for breaches. as :f 
such covenants were expressly inserted. [L. 86, p. 178, § 4; 1 IL C. 
§ 1425. ] 

See note to § 8747. 


Cited in 36 Wash. 644-616; 49 Wash. 63. 
A deed of standing timber using the 
words “has granted, bargained and sold” 
is a substantial compliance with the form 
“bargain, sell and convey” prescribed by this 
section, for bargain and sale deeds, where 


§ 8749. 


otherwise the form is followed, since “grant” 
and “convey” used in this connection have 
the same meaning; and such a deed, there 
fore, must under said statute be advised 
an express covenant of seisin and warrau:i» : 
Blood v. Sielert, 38 Wash. 643. 


(4521.) Quitclaim Deed, Form and Effect of. 


Quitclaim deeds may be in substance in the following form :— 
The grantor (here insert name or names and place of residence), for the 
consideration (here insert consideration), convey and quitclaim to (here in- 
sert yrantee’s name or names) all interest in the following described real 


estate (here insert deserip 
Washington. 
Dated this 


day e° 


=»), situated in the county of — 


Se. 
1928 


~tate of 
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Every deed in substance in form prescribed in this section, when other- 
wise duly executed, shall be deemed and held a good and sufficient convey- 
ance, release, and quitclaim to the grantee, his heirs and assigns, in fee of 
all the then existing legal or equitable rights of the grantor in the premises 
therein described, but shall not extend to the after-acquired title unless 


words are added expressing such intention. 


§ 1426.] 
See note to § 8747. 


Cited in 31 Wash. 443; 36 Wash. 592. 

A quitelaim deed is just as effectual to 
‘convey the title to real estate as any other 
form of deed, and a grantee in a quitclaim 
deed is entitled to the same presumptions 
as to bona fides, and has the same rights, 
as a grantee in a deed of general war- 
ranty: Ankeny v. Clark, 1 Wash. 549, 556; 
McInerney v. Beck, 10 Wash. 515. 

Under the statutes of this territory, a 
deed in form of a quitclaim, which pur- 
rorts on its face to convey the real estate, 
would operate to convey an after acquired 
titles such an instrument would be in effect 
a bargain and sale deed: Ankeny v. Clark, 
supra. 


§ 8750. 


[L. ’86, p. 178, $ 5; 1 H. C., 


A quitclaim deed is sufficient to convey 
the after-acquired title of the grantor when 
it recites that it remises, releases and quit- 
claims to the grantee ‘certain lands, “to 
have and to hold, all and singular the said 
described premises, together with the ap- 
purtenances unto the said party of the 
second part and to his heirs and assigns 
forever,” under this section and section 
8765, infra: West Seattle Land ete. Co. v. 
Novelty M. Co., 31 Wash. 435. 

A quitelaim deed is not a sufficient memo- 
randum to take an oral sale out of the stat- 
ute of frauds when the grantors had no title 
at the time of the conveyance; Chamber- 
lain v. Abrams, 36 Wash. 587, 


(4522.) Mortgages, Form and Effect of. 


Mortgages of land may be in the following form, substantially :— 


The mortgagor (here insert name or names) mortgages to (here insert 
name or names of mortgagee or mortgagees) to secure the payment of (here 
recite the nature and amount of indebtedness, showing when due, rate of 
interest, and whether secured by note or not), the following described real 


estate (here insert description), situated in the county of , State of 
Washington. 
Dated this day of , 18—. 


Every such mortgage, when otherwise properly executed, shall be deemed 
and held a good and sufficient conveyance and mortgage to secure the pay- 
ment of the money therein specified. The parties may insert in such mort- 
gage any lawful agreement or condition. [L. ’86, p. 179, § 6; L. ’88, p. 51, 
$ 1; 1 H. C., § 1647.] 


See supra, $ 1116, and notes, deeds construed as mortgages. 

As to acknowledgment of mortgage of real property, see § 8760. 
See notes to § 8746, supra. 

See infra, § 9093, mortgage exempt from taxation. 


Form and contents, execution and deliv- to be the intention of the parties: Miller 


ery: See 2 Remington's Digest. p. 1923, $$ 


v. Ausenig, 2 W. T. 22. 


Lae Ree a nage Wash. nae A contract to purchase fruit trees recit- 
Brown v. eee te ae ANGE Nk <^; Osborn v. ing that the purchaser is the owner of cer- 
Seottish-> merran Co. L2 can. 83; Com- tain lands and that he “binds himself, his 
mereial Pat Darko tooi) v. Johnson, heirs, assigns and grantees” of said lands, 
oe es oe beet ‘ 7 99 oe cannot be treated as a mortgage of the 
536, eee l : premiscs, but is a simple contract for the 

A deed absolute njen is “Lee will be payment of money: Stark Brothers v. 


treated as a worigeys whe sich is shown 


Royce, 44 Wash, 287. 


§ 8751. 6:23.) Private Seals Abolished. 
The sive of private ~ sls upon all deeds, mortgages, leases, bonds, and 


other insire! 6.5 »tracts 1 


writing, is hereby abolished, and the 


1929 : 
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addition of a private seal to any such instrument or contract in writing 
hereafter made, shall not affect its validity or legality in any respect. 
(Cf. L. ’71, p. 83, §§ 1, 2; L. ’86, p. 165, § 1; L. 88, p. 50, § 3; and p. 184, 
§1;1H.C., § 1427.] 

See § 8746, supra. 


Cited in 27 Wash, 28; 28 Wash. 435; 47 
Wash, 489. 

In an action upon an indemnity bond 
under seal, a nonsuit cannot be sustained 
for mere failure to prove a consideration, 


§ 8752. 


since the seal imports a consideration not- 
withstanding this section abolishing the 
use of private seals: Monro v. National 
Surety Co., 47 Wash. 488. n 


(4524.) Validation of Prior Deeds Without Seal. 


All deeds, mortgages, or other instruments in writing, for the convey- 
ance or encumbrance of real estate, or any interest therein, which have here- 
tofore been executed without the use of a private seal, are, notwithstanding. 
hereby declared to be legal and valid in all courts of law or equity in this 
state. ([L. 88, p. 184, § 2; 1H. C., § 1428.] 


§ 8753. (4525.) Term ‘‘Heirs’’ Unnecessary. 

The term ‘‘heirs,” or other technical words of inheritance. shall not be 
necessary to create and convey an estate in fee simple. [L. 88, p. 51, § 4; 
1 H. C., § 1429.] 

Cited in 49 Wash. 63. 


§ 8754. (4526.) Acknowledgments, Who Authorized to Take. 
Acknowledgments of deeds, mortgages, and other instruments in writ- 
ing may be taken, in this state, before a judge of the supreme court, or the 
clerk thereof, or the deputy of such clerk, before a judge of the superior 
court in this state, ur the clerk thereof, or the deputy of such clerk, or before 
a justice of the peace, or a county auditor, or the deputy of such auditor, 
or a qualified notary publie. [Cf. L. °73. p. 466. § 5; L. ’75, p. 107. § 1; 
L. °77, p. 317, § 5; L. °79, p. 110, § 1; Cd. 81, § 2315; 1 H. C., § 1430.] 
See supra, § 3926, by county auditor or deputy. 


See supra, § 8298, by notary public. 


See supra, § 82305, by commissioner of deeds, 


See infra, § 9375, by township clerk. 


See infra, § 9509, transmission by telegraph, 


See notes to § 8746, supra. 


Nature and neecssity of acknowledy- 
ment: Sce 1 Remington's Digest, p. 21, $8 
1-3; Mann v. Young, 1 W. T. 404; Edison 
v. Knox, 8 Wash, 642; Carson v. Thomp- 
son, 10 Wash. 295; Isensee v. Peabody, 8 
Wash. 660; Sherlock v. Van Asselt, 34 
Wash. 141; Lynch v. Cade, 41 Wash. 216. 

It is pot necessary to the validity of an 
executory agreement to convey land that 
it should be acknowledged: Oregon Ry. 
ete. Co. v. Day, 3 W. T. 252; Baker-Boyer 
Nat. Bunk v. Hughson, 5 Wash, 100; And- 
erson v. Wallace Lum. & Mfg. Co., 30 
Wash. 147. 

Taking and certificate: See 1 Reming- 
ton’s Digest, p. 22, §§ 4-7; Nixon v. Post, 
13 Wasu. 181; Kiey v. Geiger, 4 Wash, 484; 
Richmotd v. Veorhees, lU Wash. 316; Car- 


son v. Thompson, 10 Wash. 295; Sullivan 
v. Treen, 13 Wash. 261; Johnson v. Irwin. 
16 Wash. 652; Griffin v. Catlin, 25 Wasnt. 
474; Keene Guaranty Sav. Bank v. Las 
rence, 32 Wash. 572, 

Authority of officer de facto to take ar 
knowledgment of a deed eannot br y:r¢ 
tioned collaterally: Bulleme v. Garr son, 
1 W. T. 587. 

Operation and effect of acknowleJx- 
ment: See 1 Remington’s Digest, p. 25 
8$ 8-10; Jackson v. Tatebo, 3 Wash. te; 
Gardner v. Port Blukely Mill Co., 8 Wash. 
l: Howard v. Gemu.. 10 Wasb. $ ; 
Blewett v Eoee vl Woh 236; Wester: 
Loan & Savi es Co. V. Via. aaa, 32 Wash. 
644. 


§ 8755. ( 1527.) Acknowledgments Out of St: te. 


Deeds or conveyances of lands, or of any esate et te 
ated in this state, may be executed or acknowl! :> | 


t therein situ 
ciuerP state or 


aad EEE 
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territory of the United States in the form prescribed for executing and 
acknowledging deeds within this state, and the execution thereof may be 
acknowledged before any person authorized to take acknowledgments of 
‘deeds by the laws of the state or territory wherein the acknowledgment is 
taken, or before any commissioner appointed by the governor of this state 
for such purpose. ([Cf. L. ’65, p. 25, § 1; rep. by L. ’66, p. 89, § 1; L. 67, 
p. 93, § 1; L. ’73, p. 466, § 6; L. ’77, p. 313, § 6; Cd. ’81, § 2316; 1 H. C., 
- § 1481.] 


Cited in 3 Wash. 624; 10 Wash. 297; 29 Wash. 633; 51 Wash. 272. 


§ 8756. (4528.) Certificate of Authentication, When. 

In the case provided for in the preceding section, unless the acknowl- 
edgment be taken before a commissioner appointed by the governor of this 
state for that purpose, or by the clerk of the court of record of said state or 
territory, or by a notary public or other officer having a seal of office, then 
such deed shall have attached thereto a certificate of the clerk of the court 
of record, under the seal of said county or district, or a certificate of any 
other proper certifying officer of said district or county, within which said 
acknowledgment was taken, that the person whose name is subscribed to the 
certificate of acknowledgment was at the date thereof such officer as he 
therein represents himself to be, that he is authorized by law to take ac- 
knowledgments of deeds, and that he verily believes the signature of the 
person subscribed thereto to be genuine. [L. ’67, p. 94, § 2; L. ’73, p. 466. 
$ 7; L. 77, p. 313, § 37; Cd. 81, § 2317; 1 H. C., § 1432.] 


Cited in 10 Wash. 85; 29 Wash. 633. 

The verification of a lien claim before a 
foreign notary, whose certificate is at- 
tested by his notarial seal, is sufficient to 
authorize the reeord of the instrument in . 
the proper county of this steres Duzgun v. 
Washougal L. & BL. Co., 19 Wash. 94. 

A deed of assivnivent moide in auothner 
state and properly achnowwdyed, but lack- 


§ 8757. 


ing the notary’s seal and clerk’s certificate 
as required by this section, is sufficient to 
pass the equitable title to the assignee, 
and enable him to maintain an action to 
quiet nie thereto; under § 793, as | against 


t ~ wat 


Oe! ee Piven aa , 


ets: Blooming Va Yo tlw ee TD 


(4529.) Defective Acknowledgments Vaidaicd. 


All deeds, mortgages, or other instruments in wio bod pete fn 
the passage of this chapter, may have been © oe eh aa ee o 
the foregoing named otticers, or deputies, op betere fte rago cla Soroan 


or his deputies, heretofore established by the nee of hi territory, are 


hereby declared legal and valid, 
eerned. [Cf. L. ’66, p. 94, § 3; L. 
p. 110, § 


See § 8762, infra, and notes. 


in so far as such acknowledement is con- 
"73, p. 466, § 8; L. 
2; Cd. ’81, § 2318; 1 H. C., § 1433.] 


77, p.313,§8; L. °79, 


“Territory” is retained, because the provisions of the section relate only to acts prior to 
the passage of “this chapter,” which was chapter 171 of the Code of 1881. 


Cited in 10 Wash. 297, 

Curative- Brau: See 1 Remington’s 
Digest, p. 22, § 7; Carson v. Dahms, 3 W. 
T. 176; oan v. Thompson, 10 Wash. 295. 

Defective acknowledgments cured by 


statute: See Carson v. Railsback, 3 W. T. 


§ 8758. 


168; Kenyon v. Knipe, 2 W. T. 422. A 
statute curing defectively acknowledged 
deeds is constitutional, and appiicaible to 
the case of a married woman: Skellinger V. 
Smith, 1 W. T. 369. 


(4530.*) Foreign Acknowledgments, Who may Take. 


Acknowledgments of all deeds, mortgages and other instruments in 
writing that are required to be acknowledged by any law „of this state may 
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be made and taken in any foreign country beyond the limits of the United 
States, before any minister plenipotehtiary, secretary of legation, charge 
d’ affaires, consul general, consul, vice-consul, consular agent, or commercial 
agent appointed by the government of the United States, or before any 
notary public or before the proper officer of any court of said country, or 
before the mayor or other chief magistrate of any city, town or other 
municipal corporation therein. All deeds, mortgages and other instruments 
at any time heretofore acknowledged according to the provisions of thig act 
are hereby declared legal and valid. Provided: That the provisions of this 
section shall not affect any existing rights. [L. 75, p. 118, § 2; L. "77. 
p. 157, § 1; Cd. 81, § 2319; L. ’88, p. 1, § 1; 1 H. C., § 1434; L. ’01, p. 65, § 1.) 


§ 8759. (4531.) Certificate of Foreign Acknowledgments. 

The person or officer taking such acknowledgment shall certify the same 
by a certificate written on or annexed to said mortgage, deed, or instrument. 
which certificate shall be under his official seal, if any he has, and such cer- 
tificate shall recite in substance that the deed, mortgage, or instrument was 
acknowledged by the person or persons whose name or names are signed 
thereto as grantor or principal before him as such officer, with the date of 
such acknowledgment. [L. 79, p. 158, § 2;-Cd. ’81, § 2320; 1 H. C., § 1435.) 

Cited in 4 Wash. 487. 


§ 8760. (4532.) Certificate as Evidence, etc. 

Such certificate shall be prima facie evidence of the facts therein recited. 
and on such certificate, such deed, instrument, or mortgage shall be admitted 
to record in the auditor’s office of the proper county, with like effect as if 
the same was acknowledged in this state before an officer authorized to take 
acknowledgments of deeds; and certified copies of such deeds, mortgages. or 
other instrr~rets of writing, certified by the auditor of the county where 
recorded, sul! be received in evidence to the same extent and with lke 
effect as cercased eopies of deeds acknowledged within this state are re 
ceived iz es‘icnee when certiieu vy such auditor. (L. °77, p. 158, § 3; 
Cd. ‘81, § 2321; 1 H. C., § 1436.] 

Cited in 8 Wash. 5, 


§ 8761. (45° Certificate of Acknowledgment, Form of. 
A agri feats of acknowledgment, substantially in the following form, 
shall be sufficient :— 


State of Washington, 
County of ad 


I (here give name of officer and official title), do hereby certify that on 
this day of , 18—, personally appeared before me (name of 
grantor, and if acknowledged by wife, her name, and add ‘‘his wife’’), to 
me known to be the individual ex-individuats described in and who executed 
the within instrument, and acknowledged that he (she or they) signed and 
sealed the same as his (her or their) free and voluntary act and deed, for the 
uses and purposes therein mentioned. 

Given under my hand and official seal this —— day of ——-, A. D. 18—. 

(Signature of officer. ) 
(L. 86, D. 179, § 7; L. ’88, p. 52, § 2; 1 H. C., § 1437.) 
1932 
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Cited in 4 Wash. 487; 8 Wash. 5; 25 
Wash. 475; 29 Wash. 633. 

Certificate, contents and effect of: See 
1 Remington’s Digest, p. 22, §§ 5, 6, 9; 
Johnson v. Irwin, 16 Wash. 652; Richmond 
v. Voorhees, 10 Wash. 316; Griffin v. Catlin, 
25 Wash. 474; Sullivan v. Treen, 13 Wash. 
261; Gardner v. Port Blakely Mill Co., 8 
Wash. 1; Howard v. Gemming, 10 Wash, 
30; Blewett v. Bash, 22 Wash. 536; West- 
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“Signed and sealed”: See § 8751, which was passed at the same session and one day 


ar Loan & Sav. Co. v. Waisman, 32 Wash.. 
44. 

An acknowledgment to a deed or to a 
mortgage is not required to recite that the 
parties executing the same do so freely 
and voluntarily, as under this section pro- 
viding that a form containing such a re- 
cital shall be sufficient, makes no provision 
that such form shall be exclusive: Kley v. 
Geiger, 4 Wash. 484. 


Corporate Acknowledgment. 


Certificates of acknowledgment of an instrument acknowledged by a 


corporation substantially in the following form shall be sufficient: 


State of ; as. 
County of : 
On this day of 


A 


, A. D. 190—, before me personally appeared ” 


to me known to be the (president, vice-president, secretary, treasurer, or 
other authorized officer or agent, as the case may be) of the corporation that 
executed the within and foregoing instrument, and acknowledged the said 
instrument to be the free and voluntary act and deed of said corporation, 
for the uses and purposes therein mentioned, and on oath stated that he was. 
authorized to execute said instrument and that the seal affixed is the cor- 
porate seal of said corporation. 

In witness whereof, I have hereunto set my hand and affixed my official. 


seal the day and year first above written. 


[L. 03, p. 245, § 1.] 
§ 8762. 


eae 


(Signature and title of officer.) 


(4534.) Validating Deeds, etc. 


All deeds, mortgages, and other instruments at any time heretofore: 
acknowledged according to the provisions of this chapter are hereby de- 


clared legal and valid. 
See notes to § 8757, supra. 


From a consideration of the curative acts 
passed from time to time in this state re- 
lating to defective acknowledgments, it 
appears that it was the settled policy of 
the law not to render conveyances in good 
faith signed by the grantors ineffectual in 
consequence of an informality or defect as 
to proof of their execution, whether in the 
matter of acknowledgment or of attesting 
witnesses: Carson v. Thompson, 10 Wash. 
290. 

Although at time of execution and record 
of a deed the acknowledgment was invalid 
for want of authority in the officer before 
whom it was taken, yet, where under a 
subsequent curative act such acknowledg- 
ments are validated in all cases where the 
rights of third parties have not intervened, 
the record of the instrument, which was 
improper at the time, becomes thereby 
cured, and is full constructive notice to 
all subsequent purchasers: Id, 


[L. °79, p. 158, § 4; Cd. ’81, § 2322; 1 H. C., § 1438.] 


In the certificate of the notary public 
who took the acknowledgment of the first 
deed, he described himself as notary for 
territory: Held, that if this defect was 
material, it was cured by the act of No- 
vember 10, 1873; Carson v. Railsback, 3. 
W. T. 168. 


A defectively acknowledged deed is as. 
good to the grantee in possession of the 
granted premises, against the grantor and 
all persons claiming under him with notice, . 
as if the deed was in all respects formally 
executed: Mann v. Young, 1 W. T. 454. 


A purchaser is fairly charged with in- 
formation which he would have obtained 
by inquiring into matters brought to his 
notice; and in equity and perhaps in law, 
under onr statute, the unrecorded deed of 
a bona fide purchaser is good as against a 
recorded deed of one who is not a boua 
fide purcnaser: Id, 
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While this court does not pass upon the 
validity of a deed acknowledged before a 
county auditor in the year 1867, and not 
authenticated by his official seal, it holds 
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that if such deed were, for that reason, 
defective, the defect was remedied bv the 
curative act of 1873, p. 481; Kenyon v. 
Knipe, 2 W. T. 422. 


§ 8763. (4537.) Validating Sheriffs’ Deeds. 

In all cases where real estate has been heretofore duly sold by a sheriff 
in pursuance of law, by virtue of an execution or other process, and no deed 
having been made therefor in the manner required by law to the purchaser 
therefor [thereof], or other person entitled to the same, by the sheriff mak- 
ing the sale, the successor in office of the sheriff making the sale having 
made a deed of the premises so sold to the purchaser or other person entitled 
to the same, such deed shall be valid and effectual to convey to the grantee 
the lands or premises so sold: Provided, that this section shall not be con- 
strued tagaffect the equities of third parties in the premises. [L. ’91, p. 178, 
§1;1H.C., § 1441.] 


See supra, § 4006, successor to complete process. 


§ 8764. (4538.) Defective Attestations Cured. 

All deeds, mortgages, or other instruments in writing, heretofore exe- 
cuted, to convey real estate, or any interest therein, and which have no 
subseribing witness or witnesses thereto, are hereby cured of such defect 
and made valid, notwithstanding such omission: Provided, nothing in this 
section shall be construed to affect vested rights, or impair contracts made 
in good faith between parties prior to the passage of this section: And 
provided further, that nothing in this section shall be construed to give 
validity to, or in any manner affect, the sale or transfer of real estate made 
by the territory or state of Washington, or any officer, agent, or employee 
thereof, prior to the passage of this section. [L. ’90, p. 89,§ 1; 1H. C.,, 
§ 1442.] 

See notes and references to §§ 8754-8757, and 8762, supra. 


§ 8765. (4538a.) Subsequently Acquired Titles to Vest in Grantees. 
Whenever any person or persons having sold and conveyed by deed any 
lands in this state, and who, at the time of such conveyance, had no title to 
such land. and any person or persons who may hereafter sell and convey by 
deed any lands in this state, and who shall not at the time of such sale and 
conveyance have the title to such land, shall acquire a title to such lands so 
sold and conveyed, such title shall inure to the benefit of the purchasers or 
eonveyee or conveyecs of such lands to whom such deed was executed an 
delivered. and to his or their heirs and assigns forever. And the title to such 
land so sold and conveyed shall pass to and vest in the conveyee or convevees 
of such lands, and to his or their heirs and assigns, and shall thereafter run 
with such land. [L. ’71, p. 195, § 1; 1H. C., § 2436.] 
Sce notes to §§ 8749 and 8746, supra. 


Cited in 1 Wash. 556; 10 Wash. 30; 31 Aukeny v. Clark, 1 Wash. 549; West 


Wask. 413; 39 Wash. 624. 

Construetion and operation of decds as 
to afler-scouired title: See 1 Remington's 
Digest, p. 919, § 36; Mann v. Young, 1 W. 
T. 454; Beuzec v. Sechotield, 2 W. T. 209; 


§ 8756. (4539.) 


Seattle Land ete. Co. v. Novelty M. Cos 
31 Wash. 435; People’s Sav. Bank v 
Lewis, 37 Wash. 344; Turner v. Ladd, 42 
Wash. 274; Showalter v. Sorensen, 39 
Wash. 621. 


Conveyances Between Husband and Wife. 


A husband may give, grant, sell, or convey directly to his wife. and a 
wife may give, grant, sell, or convey directly to her husband his or her com- 
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munity right, title, interest, or estate in all or any portion of their com- 
munity real property. And every deed made from husband to wife, or from: 
wife to husband, shall operate to divest the real estate therein recited from 
any or every claim or demand as community property, and shall vest the- 
same in the grantee as separate property. The grantor in all such deeds, 
or the party releasing such community interest or estate, shall sign, seal,‘ 
execute and acknowledge the deed as a single person, without the joinder- 
therein of the married party therein named as grantee: Provided, however, 
that the conveyances or transfers hereby authorized shall not affect any 
existing equity in favor of creditors of the grantor at the time of such trans- 
fer, gift, or conveyance: And provided further, that any deeds of gift con-- 
veyances or releases of community estate by or between husband and wife 
heretofore made, but in which the husband and wife have not joined ag. 
grantors, said deeds, where made in good faith and without intent to hinder, 
delay, or defraud creditors, shall be and the same are hereby fully legalized. 


as valid and binding. 


(L. ’88, p. 52, § 1; 1 H. C., § 1443.] 


See supra, § 5292, burden of proof as to transactions between spouses, 

See supra, notes to §§ 5916-5918, community property. 

See supra, § 5919, agreements as to status of community property. 

SEAL.—This section, so far as it requires a seal, seems to prescribe a rule for this- 
class of deeds differing from those in other cases: See § 8751, which was approved on the 


same day. 


Cited in 4 Wash. 277, 279; 49 Wash. 
107; 51 Wash. 92. 


Conveyances between husband and wife: 
See 2 Remington's Digest, p. 1419, §§ 4-6; 
Id., p. 1435, §§ 64, 65; Yake v. Pugh, 13 
Wash. 78; Malloy v. Benway, 34 Wash. 
315; Sherlock v. Denny, 28 Wash. 170; 
Ewing v. Van Wagenen, 6 Wash. 39; 
Klosterman v. Harrington, 11 Wash. 138; 
Dillon v. Dillon, 13 Wash. 594; Churchill 
v. Stephenson, 14 Wash. 620; Zeimantz v. 
Blake, 39 Wash. 6; Abbott v. Wetherby, 6 
Wash. 507; Deering v. Holcomb, 26 Wash. 
588. 

A parol agreement of a husband to con- 
vey community real estate to his wife is 
within the statute of frauds: Churchill v. 
Stephenson, 14 Wash. 620. | 


§ 8767. 


Under this section, property acquired by: 
and in the possession of a husband becomes © 
his separate property upon his wife’s mak- 
ing a quitclaim decd thereof to him, al- 
though he subsequently proceeded to re- 
move clouds from the title by purchasing 
tax titles and other interests, where such 
steps and the quitclaim deed were all 
parts of one transaction whereby the hus- 
band, living separate and apart from the- 
wife, sought and claimed to acquire a sep- 
arate estate: Hayden v. Zerbst, 49 Wash. 
103. 

Under this section, upon a deed of com- 
munity realty from a husband to the wife, 
the same becomes her separate property,. 
and is not liable for a community debt 
subsequently contracted by the husband:. 
Stewart v. Kleinschmidt, 51 Wash. 90. 


(4540.) Husband and Wife—Power of Attorney. 


A husband or wife may make and execute powers of attorney for the 
sale, conveyance, transfer, or encumbrance of his or her separate estate, both 
real and personal, without the other spouse joining in the execution thereof. 
Such power of attorney shall be acknowledged and certified in the manner 


provided by law for the conveyance of real estate. 


Nor shall anything 


herein contained be so construed as to prevent either husband or wife from 
appointing the other his or her attorney in fact for the purposes provided. 


in this section. 

Cited in 4 Wash. 279. 

Under the laws of this state making it 
competent for the wife to authorize her 
husband to execute a mortgage in her be- 
half, power to authorize him to execute a 
note in her name is necessarily included 
therein: Richmond v. Voorhees, 10 Wash. 
310. 


[L. ’88, p. 53, § 2; 1 H. C., § 1444] 


Certificate of acknowledgment to an in- 
strument executed by husband and wife, 
the latter by power of attorney, in a par 
ticular case, held sufficient: Id. 

In an action upon an instrument ex 
ecuted by an attorney in fact, which is 
made a part of the complaint, it is suffi- 
cient to allege the execution by the prin- 
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cipal without setting out that the agent 
had been constituted attorney in fact for 
the purpose of its execution: Id. 

A husband having a general power of 
attorney from his wife authorizing him to 
mortgage al] their real estate can make a 
valid mortgage of their homestead, which 
is community property, without her join- 
ing in it: Oregon Mortgage Co. v. Hesner, 
14 Wash. 515; affirmed in Stone v. So 
Relle, 14 Wash. 704. 

In a power of attorney by a wife to her 
husband authorizing him to borrow money, 
make and execute notes and mortgages, 
etc., on realty owned by her: Held, that 
the primary object of the power was to 
enable the husband to borrow money upon 
the faith of himself and wife, and as in- 
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cident thereto to execute a note and mort- 
gage upon their property, ineluding that 
which the wife owned in ber individual 
capacity or as a member of the commu- 
nity: Richmond v. Voorhees, supra. 

The execution by the husband and wife 
of a power of attorney reciting that cer- 
tain real estate is the property of the wife 
is a binding admission of such fact by the 
husband, in the absence of any evidence 
to the contrary, despite the subsequent 
revocation of the power: Yesler v. Hoch- 
stettler, 4 Wash. 349. 

A general power of attorney by a wife 
to her husband to sell land will not au- 
thorize him to make a dedication for street 
purposes: Anderson v. Bigelow, 16 Wash. 
199. 


§ 8768. (4541.) Execution of Conveyance Under Power. 

Any conveyance, transfer, deed, lease, or other encumbrances executed 
under and by virtue of such power of attorney shall be executed, acknowl- 
edged, and certified in the same manner as if the person making such power 
vf attorney had been unmarried. [L. ’88, p. 53, § 3; 1 H. C., § 1445.] 

Sce infra, § 9309, power of attorney transmitted by telegraph. 


§ 8769. (4542.) Power of Attorney to Convey Community Property. 

A husband may make and execute a letter of attorney to the wife. or the 
wife may make and execute a letter of attorney to the husband, authorizing 
the sale or other disposition of his or her community interest or estate in the 
community property, and as such attorney in fact to sign the name of such 
husband or wife to any deed, conveyance, mortgage, lease, or other encum- 
brance, or to any instrument necessary to be executed by which the property 
conveyed or transferred shall be released from any claim as community 
property. And either said husband or said wife may make and execute a 
letter of attorney to any third person to join with the other in the convey- 
ance of any interest either in separate real estate of either, or in the 
community estate held by such husband or wife in any real property. And 
both husband and wife owning community property may Jointly execute a 
power of attorney to a third person authorizing the sale, encumbrance, or 
other disposition of community real property, and so execute the necessary 
conveyance or transfer of said real estate. [L. ’88, p. 53, § 4; 1 HL C., 
§ 1446. ] 

See notcs to § 8767, supra. 
Cited in 4 Wash. 279; 14 Wash. 518. 


§ 8770. (4543.) Validation of Powers of Attorney. 

All powers of attorney heretofore made and executed by any marricd 
woman joined with her husband and duly acknowledged and certified. and 
all powers of attorney heretofore made or executed by husband or wife to 
the other, authorizing the sale or other disposition of real estate, whether 
separate or community real estate, duly acknowledged, conformably with 
the [fenr] previous sections, and all conveyances heretofore and hereafter 
executed under and by virtue of such powers of attorney, and acknowledze-t 
and certified in the manner provided herein, shall be valid and binding: 
Provided, that any rights vested in third persons shall not be affected by 
anything in this section contained. [L. ’88, p. 53, § 5; 1 H. C., § 1447.) 
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§ 8771. (4544.) Bona Fide Purchaser Protected by Record Title, When. 
Whenever any person, married or single, having in his or her name the 

legal title of record to any real estate, shall sell or dispose of the same to an 
actual bona fide purchaser, a deed of such real estate from the person hold- 
ing such legal record title to such actual bona fide purchaser shall be suf- 
ficient to convey to and vest in such purchaser the full legal and equitable 
title to such real estate free and clear of any and all claims of any and all 
persons whatsoever not appearing of record in the auditor’s office of the 
county in which such real estate is situated. [L. ’91, p. 368, § 1; 1H. C., 
§ 1448.] 

See notes to § 5918, supra. 

See Ballinger on Community Property, $$ 71, 72. 


Cited in 5 Wash, 191; 6 Wash. 503; 21 property, which restricts its operation to 
Wash. 383. innocent purchasers of community real 
The title of the act embracing this and property: Lengfelder v. Hill, 21 Wash. 
the next three sections is, “An act to pro- 3871. 
tect innocent purchasers of community real 


§ 8772. (4545.) Claim in Community Realty to be Filed, When. 

A husband or wife having an interest in real estate, by virtue of the 
marriage relation, the legal title of record to which real estate is or shall be 
held by the other, may protect such interest from sale or disposition by the 
husband or wife, as the case may be, in whose name the legal title is held, by 
causing to be filed and recorded in the auditor’s office of the country in 
which such real estate is situated, an instrument in writing setting forth that 
the person filing such instrument is the husband or wife, as the case may be, 
of the person holding the legal title to the real estate in question, describing 
such real estate and the claimant’s interest therein; and when thus pre- 
sented for record such instrument shall be filed and recorded by the auditor 
of the county in which such real estate is situated, in the same manner and 
with like effect as regards notice to all the world, as deeds of real estate are 
filed and recorded. And if either husband or wife fails to cause such an 
instrument to be filed in the auditor’s office in the county in which real 
estate is situated the legal title to which is held by the other, within a 
period of ninety days from the date when such legal title has been made a 
matter of record, any actual bona fide purchaser of such real estate from the 
person in whose name the legal title stands of record, receiving a deed of 
such real estate from the person thus holding the legal title. shall be deemed 
and held to have received the full legal and equitable title to such real 
estate free and clear of all claim of the other spouse. [L. ’91, p. 368, § 2; 
1 II. C., § 1449.] 


See note to last section. 

See supra, § 5917, community property defined. 

See supra, § 5918, control and disposition of, 

Cited in 23 Wash. 392. property is her separate property, cannot 
The statute of 1869 entitled, “An act de- be treated as an admission of that fact by 


fining the rights of husband and wife,” was 
prospective in its operation, and did not 
require that a wife conform to its require- 
ments in filing in the county auditor's 
office an inventory of her real estute ac- 
quired before its passage: Lemon v. Water- 
man, 2 W. T. 485. 

The filing of an inventory, under the act 
of 1873, by the wife in the office of the 
county auditor setting forth that certain 
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her husband: Yesler v. Hochstettler, 4 
Wash. 349. 

Under the statute of 1871, requiring the 
filing of an inventory of lands claimed by 
the wife as her separate estate, where a 
husband took title in his own name to 
lands purchased with wife’s money while 
such statute was in force, and after its 
repeal such land was sold, and proceeds in- 
vested in other lands, and title taken in 
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the wife’s name, her claim thereto was not 
waived by a failure to file inventory prior 
to the repeal of the statute: Weymouth v. 
Sawtelle, 14 Wash. 32, 34. 

The failure of one spouse to file in the 
office of the county auditor an instrument 
setting up his or her claim in community 
property held in the name of the other 
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not estop such spouse from claiming an 
interest therein, except as against such 
bona fide purchasers as purchase without 
knowledge of the existence of the mar- 
riage relation, or who could not, by the ex- 
ercise of reasonable diligence, have nb- 
tained such knowledge: Dane v. Daniel, 
23 Wash. 379. 


spouse, as provided by this section, does 


§ 8773. (4546.) Community Claim—Cloud upon Title—Removal of. 

The instrument in writing provided for in the last preceding sections 
shall be deemed to be a cloud upon the title of said real estate, and may be 
removed by the release of the party filing the same, or by any court having 
jurisdiction in the county where said real estate is situated, whenever it shall 
appear to said court that the real estate described in said instrument is the 
separate property of the person in whose name the title to the said real 
estate, or any part thereof, appears to be vested, from the conveyances on 
record in the office of the auditor of the county where said real estate is 
situated. [L. ’91, p. 369, § 3; 1 H. C., § 1450.] 


See supra, §§ 785-809, actions to quiet title. 
See note to § 8871. 


§ 8774. (4547.) Limitation for Compliance with Last Three Sections. 

In so far as the last three sections affect married persons having already 
acquired and now holding real estate under existing laws, a period of three 
months from the date at which this act shall take effect is hereby allowed to 
such persons within which to comply with its provisions. [L. "91, p. 309, 
§ 4; 1 H. C., § 1451.] 

See note to § 8871. 


§ 8775. (4548.) Aliens may Acquire and Convey Land. 

Any alien, except such as by the laws of the United States are incapable 
of becoming citizens of the United States, may acquire and hold lands, or 
any rizht thereto or interest therein, by purchase, devise. or descent. and he 
may convey, mortgage, and devise the same, and if he shall die intestate, the 
same shall descend to his heirs; and in all cases such lands shall be held 
conveyed, mortgaved, or devised, or shall descend, in like manner and with 
like effect as if such alien were a citizen of this state or of the United States. 
(Cf. L. 64, p. 12, § 1; L. 75, p. 112, § 1; Cd. 81, § 2419; L. ’86, p. 102, $ 1; 
1 H. C., § 2955.] 


This and the next section are not in consonance with Article II, § 33, of the constitu- 
tion. 


Constitutional and statutory restrictions 
on the ownership of lands by aliens: See 
1 Remington’s Digest, p. 58, §§ 3, 4; State 
ex rel. Winston v. Morrison, 18 Wash. 664; 
State ex rel, Winston v. Hudson Land Co., 
19 Wash. 55; Oregon Mtg. Co. v. Carstens, 
16 Wash. 165; State ex rel. Morrell v. Xu- 
perior Court, 33 Wash, 542. 


§ 8776. 


Where an alien has power to bold real 
estate at all, a deed to him is good as 
against all the world, except upon a direct 
attack by the state: Oregon Mortgage Co. 
v. Carstens, 16 Wash. 165; Goun Gan Y. 
Richardson, 16 Wash, 373. 


(4549.) Aliens may Own Railways, etc. 


Any alien, except such as by the laws of the United States are incapable 
of becoming citizens of the United States, whether a resident of this state oF 
not, shall be and is hereby permitted to construct, build, equip, lease, use, sl.. 
hold, and dispose of, or acquire by purchase or otherwise, any railroad, train- 
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way, or bridge in this state, and shall be and is hereby allowed to work and 
operate the same, to acquire and hold lands in connection therewith, to mort- 
vage the same, or said railroad, tramway, or bridge, and to transact the busi- 
ness, collect and receive tolls, hold, use, and dispose of the franchise and rights 
of any such railroad, tramway, or bridge, with the same powers and privileges 
in all respects as now or may hereafter belong to citizens of this state. [Cf. 
L. ’75, p. 112, § 2; Cd. ’81, § 2420; L. ’86, p. 102, § 2; 1 H. C., § 2956.] 


See note to preceding section. 


§ 8777. (4550.) Confirmation of Titles to Aliens. 

All lands and all estates or interests in lands, within the state of Wash- 
ington, which were conveyed or attempted to be conveyed to, or acquired or 
attempted to be acquired by, any alien or aliens, prior to the date of the 
adoption of the state constitution, are hereby confirmed to the respective per- 
sons at present owning or claiming to own the title thereto derived by, through 
or under any such alien ownership or attempted ownership, to the extent that 
title was vested in or conveyed by said alien or aliens: Provided, that noth- 
ing in this section shall be construed to affect, adversely or otherwise, any 
title to any such lands, or to any interest or estate therein, held or claimed 


by any private person or corporation adversely to the title hereby confirmed. 
[L. 795, p. 268, § 1.] 


One who conveys land to an alien has 
no right to the property on the theory 
that the deed is void, under Constitution, 
Article II, § 33, so declaring, since the 
deed is void as against the state only, 
which alone can raise objection to the 
alien ownership of real property: Abrams 
v. State, 45 Wash. 327. 


A deed to an alien estops the grantor 
from claiming an interest in the land, 
where he received the consideration and 
made no claim during the life of the 
grantee while valuable improvements were 
being made thereon: Id. 

The state loses its right to escheat lands 
held by an alien contrary to the provisions 
of the Constitution, by failing to institute 
proceedings therefor during the lifetime of 
the alien owner: Id. 


§ 8778. 


An alien can acquire lands in this state 
containing deposits of limestone, silica, 
Bilicated rock and clay, to be used in good 
faith in the manufacture of cement, such 
deposits being “minerals” within the mean- 
ing of Constitution, Article II, § 33, and 
not to be restricted by the words “metals, 
iron, coal or fire clay,” following; since 8 
construction must be adopted to give effect 
to every part of the clause and to give words 
their natural and ordinary meaning: State 
ex rel. Atkinson v. Evans, 46 Wash. 219. 


The state cannot maintain an action to 
escheat lands, conveyed to and held by an 
alien in violation of the Constitution, after 
the same have been conveyed by the alien 
to a citizen: State ex rel. Atkinson v. 
World Real Estate Commercial Co., 46 
Wash, 104. 


(4551.) Puyallup Indians Authorized to Convey Lands, etc. 


The said Indians [Puyallup] who now hold, or who may hereafter hold, 


any of the lands of any reservation, in severalty, located in this state, by virtue 
of treaties made between them and the United States, shall have power to 
lease, encumber, grant, and alien the same in like manner and with like effect 
as any other person may do under the laws of the United States and of this 
state, and all restrictions in reference thereto are hereby removed. [L. 790, 
p. 500, § 1; 1 H. C.. § 2957.] 


See note to next section. 

The title of this and the next section is, “An act to enable the Indians to sell and alien 
the lands of the Puyallup Indian reservation, in the state of Washiugton.” 

Cited in 38 Wash. 128-131; 43 Wash. ing section, see Goudy v. Meath, 38 Wash. 
488. 126; Nelson v. John, 43 Wash, 483; Me- 

As to the effect of this and the follow- Donald v. White, 46 Wash. 334, 
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§ 8779. (4552.) Conveyance by. 

All deeds, conveyances, encumbrances, or transfers of any nature and 
kind executed by any Indian, or in any manner disposing of any land. or 
interest therein, shall be by deed executed in the same manner as prescribed 
for the execution of deeds conveying real estate, or any interest therein, 
except that the same shall in all cases be acknowledged before a judge of a 
eourt of record. In taking said acknowledgment, the said judge shall explain 
to the grantor the contents of said deed or instrument, and the effect of the 
signing or execution thereof, and so certify the same in the acknowledgment. 
and before the same shall be admitted to record shall duly examine and ap- 
prove the said deed or other instrument. [L. ’90, p. 500, § 2; 1 H. C.. 
§ 2958.] 


See notes to last section. : 

By the third section of the act from which the above and the next preceding section 
are taken it is provided that the act should take effect upon the consent of the United 
States to the removal of the restrictions upon conveyances by the Indians, 
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§ 8780. Indians may Sell Stone, Timber, etc., from Land. 

Any Indian who owns within this state any land or real estate allotted 
tc him by the government of the United States may with the consent of Con- 
gress, either special or general, sell and convey by deed made, executed 
and acknowledged before any officer authorized to take acknowledgements 
to deeds within this state, any stone, mineral, petroleum or timber contained 
on said land or the fee thereof and such conveyance shall have the same 
effect as a deed of any other person or persons within this state; it being the 
.intention of this section to remove from Indians residing in this state all ex- 
isting disabilities relating to alienation of their real estate. [L. 99, p. 155, 


$ 1.) 


CHAPTER III. 
RECORDING INSTRUMENTS. 


§ 8781. (4535.) Recording of Conveyances, Effect of, 

All deeds, mortgages, and assignments of mortgages, shall be recorded 1 
the office of the county auditor of the county where the land is situated, and 
vhall be valid as against bona fide purchasers from the date of their tiling for 
record in said oftice; and when so filed shall be notice to all the world. ; Cf. 
L’ 54, p. 403, § 4; L. 758, p. 28, 8$ 1, 2; L. ’60, p. 299, § 4; L. %63, p. 4.0, 
§ 4; L. 73, p. 465, § 4; L. ’77, p. 312, § 4; Cd, 781, § 2314; 1 H. C., § 143!; 
L. ’97, p. 5, § 1.] 

See supra, §§ 3661, 3667, 3671, recording chattel mortgages, satisfactions and eon- 


ditional sales, oo, 

See infra, § 8786 et seq. and notes, recording instruments, 

Cited in 1 Wash. 556; 10 Wash. 156; 21 Rohrer v. Snyder, 29 Wash. 200; Sawyer v. 
Wash. 318; 22 Wash. 417; 26 Wash. 408; Vermont Loun ete. Co. 41 Wash. oct. 
32 Wash. 562; 41 Wash. 562. Dunsmuir v. Port Angeles Gas ete. Co., 24 


Recording of conveyances: See 2 Rem- 
ington’s Digest, p. 1952, §§ 64-09; Id., p. 
1958, § 89; Id., p. 2832, §$ 96-98; Id., p. 
1925, § 34; Id, p. 2453, §§ 1-9; Id., p. 
915, §§ 18-24; Bigelow v. Brewer, 29 Wash. 
671; Dow v. Ballard, 28 Wash. 87; Goet- 
zinger v. Rosenfeld, 16 Wash, 393; Bisbee 
v. Carey, 17 Wash, 224; Dawson v. Me- 
Carty, 21) Wash. $14; Hacker v. White, 22 
Wash, 415; George v. Butler, 26 Wash. 456; 


Wash. 104; Dirks v. Collin, 37 Wash. 02); 
Sawyer v. Vermont Loan ete. Co. 41 Wash. 
524; State ex rel. Cook v. Recd, 36 Wath, 
648; James v. James, 35 Wash, G50; Atte 
bery v. O'Neil, 42 Wash. 487; Sengl Mer 
v. Hill, 21 Wash. 371; Congregational 
Church Bldg. Soe. v. Scandinavian Free 
Chureh, 24 Wash. 433; Coolidge v. Ncuer- 

Wash, 557; Fischer v. Woodrul¥, 25 
«m. 67; Clerf v. Montgomery, 13 Wash 
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483; Johnson v. Irwin, 16 Wash. 652; Mur- 
ray v. Montgomery, 16 Wash. 698; Hitch- 
cock v. Nixon, 16 Wash. 281; Swanstrom v. 
Washington Trust Co., 41 Wash. 561; Kel- 
logg v. Cook, 18 Wash. 516. 


The assignment of a mortgage is not 


(wit the operation of the recording acts 


of this state: Howard v. Shaw, 10 Wash. 
15L 


A deed to real property sufficiently exe- 
cuted, by a wife, acknowledged before a 
proper officer.and witnessed by two wit- 
nesses, which is defective in having but 
one witness to the husband’s signature, is, 
nevertheless, entitled to record, although 
in fact a deed to community property in- 
stead of the wife’s separate realty, and, 
being of record, is constructive notice to 
subsequent purchasers of the grantee’s 
equities therein: Carson v. Thompson, 10 
Wash, 295; Edson v. Knox, 8 Wash. 643. 

The fact that an assignment of a land 
office final certificate taken by a purchaser 
of land could not be recorded, because not 
acknowledged, will not excuse the pur- 
chaser’s negligence in failing to take a 
formal conveyance which is capable of 
record: Sayward v. Thompson, 11 Wash. 
706, 


Title by patent from the United States 
is title of record, and neither delivery to 
the patentee nor record of the patent in 
the office of the county recorder is neces- 
sary in order to give it validity or make it 
effective in the chain of title: Id. 

Under the registry laws of this state 
(L. 1869, p. 313) the depositing of a 
deed for record in the office of the 
county auditor does not operate as con- 
structive notice to the public; it is neces- 
sary that the deed be recorded in the 
proper record, and properly indexed, the 
index being an essential part of the record: 
Ritchie v. Griffiths, 1 Wash. 429. 

An index to a record of mortgages which 
contains the name of the mortgagor and 
mortgagee and a description of the land 
to the extent that it gives, under three 
columns, headed respectively “Sec. Lot,” 


RECORDING INSTRUMENTS. 


§ 8782 


gi we. Block” and “R,” the figures “35,” 


7,” and “36” respectively, is sufficient to 
constitute constructive notice of an encum- 
brance upon section 35, township 7, range 
36, in the county of the place of "record, 
under the provisions of the law requiring 
records of deeds and mortgages to be prop- 
erly indexed in order to constitute con- 
structive notice: Malbon v. Grow, 15 Wash. 
301; distinguishing Ritchie v. Griffiths, 1 
Wash, 429. 

The act of March 11, 1893 (L. ’93, p. 
284), providing that the county auditor 
shall refuse to receive or record any deed 
of real property unless it is accompanied 
by a certificate that taxes levied have been 
aid, is a violation of the constitutional in- 
ibition that no person shal] be deprived 
of his property without due process of law: 
State v. Moore, 7 Wash. 173. 


A subsequent purchaser of land without 
notice, actual or constructive, of outstand- 
ing recorded deeds held by one not in the 
direct chain of title, is not bound by the 
knowledge of his grantor: Sayward v. 
Thompson, 11 Wash. 706. 


Where there is a break in the recorded 
title, the registry of a conveyance from a 
subsequent owner whose deed, or full chain 
of title, is not on record does not charge 
constructive notice: Id. 

The recording of a deed by the grantor 
is a sufficient delivery to convey title 
where the conveyance is for the benefit of 
an infant, as in such case the infant will 
be presumed to have accepted it: Bjmer- 
land v. Eley, 15 Wash. 101. 

The presumption that the recording of a 
deed to an infant by the grantor is evi- 
dence of his intention to convey, can be 
overcome only by the strongest kind of 

roof that the grantor’s intention in mak- 
ing the conveyance was to defraud existing 
creditors; the fact that, subsequent to the 
conveyance, the grantor enters into dis- 
honest schemes to defraud others by an- 
other sale of the same land not being suff- 
cient to affect the validity of the prior 
deed to the infant: Id. 


§ 8782. Mixed Chattel and Real Estate Mortgage Recorded as Real Estate 


Mortgage. 


Any mortgage upon property of a mixed character, consisting in part 


of real estate and in part of personal property, and particularly upon railroad 
property, in the state of Washington, shall be admitted to record and be 
recorded in the several counties wherein the property is located as a real 
estate mortgage when acknowledged in the manner provided by law, and 
the original of such mortgage or a copy thereof certified by the auditor 
of any county in the state of Washington wherein the original has been re- 
eorded may be filed in a file to be kept for that purpose in the office of the 
auditor of the county wherein such property is situated, and said record and 
filing shall constitute notice to all persons of the existence of the mortgage 
lien provided for by said mortoame [L. a0; p. 118, § 1.] 
Soe supra, §§ 3661, 3671, recordin, z, rae: el.mortggges and conditional sales, 
19-41 
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§ 8783. Validation of Previously Recorded Mortgages. 

In case any mortgage covering mixed real estate and personal property 
has heretofore been or may hereafter be recorded in the record of mortgages 
of real estate, or in the record of chattel mortgages, and in case the aflidavit 
required by law to be attached to chattel mortgages was not or shall not be 
recorded as a part of said chattel mortgage but has been or shall be after- 
wards recorded upon a separate page of said record and a reference made 
at the place of the original record of said real estate or chattel mortgaze to 
the said affidavit stating the volume and page on which the same may be 
found, said record shall constitute notice from and after the date of the 
filing of said affidavit, the same as if the affidavit and mortgage had been 
recorded together at the same time and at the same places. [L. ’99, p. 119, 


§ 2.] 
§ 8784. (4536.) Irregularly Executed Instruments—Effect of Recording. 


Every instrument in writing purporting to convey or encumber real 
property, which has been recorded in the proper auditor’s oftice, although 
such instrument may not have been executed and acknowledged in avcord- 
ance with the law in force at the time of its execution, shall impart the same 
notice to third persons, from the date of recording, as if the instrument had 
been executed, acknowledged, and recorded in accordance with the laws 
regulating the execution, acknowledgment, and recording of such instru- 
ment then in force. [Cf. L. ’73, p. 481, § 1; Cd. ’81, § 2323; 1 H. C. § 1440.] 

See notes and references to §§ 8754-8757, and 8762, supra. 
Cited in 1 Wash. 556; 10 Wash. 300. 


§ 8785. (410.) To Procure Record Books. 

For the purpose of recording deeds and other instruments of writing. 
required or permitted by law to be recorded, the county auditor shall procure 
such books for records as the business of the office requires. He has tne 
custody of and must keep at all times in his office all books, records, maps. 
and papers deposited with him as such officer. [Cd. ’31, § 2756; 1 H. C, 
$ 198; L. 793, p. 283, § 10.] 

Cited in 1 Wash. 556. 


§ 8786. (411.) Recording Instruments. 
He must, upon the payment of his fees for the same. record separately in 
large and well-bound books in a plain hand,— 

1. Deeds, grants and transfers of real property, mortgages and releases of 
mortgages of real estate. powers of attorney to convey real estate, and leases 
which have been acknowledged or proved; 

2. Marriage contracts; 

3. Official bonds; 

4. Instruments descrmbing or relating to the separate property or com. 
munity interest of married women; 

5. Patents to lands and receiver’s receipts. whether for mineral, timber, 
homestead or pre-emption claims or cash entries; 

6. Certificates of sales for county or municipal taxes; 

7. All such other papers or writings as are required by law to be reearded 
and such as are required by law to be filed if requested so to do by the party 
filing the same. [Cf. L. 765, p. 26, § 4; Cd. 781, § 2727; 1 H. C., § 199; L. 
03, p. 254, § 11.] 
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Sce supra, § 3936, fees of county auditors. 

See notes to § 8781, supra. 

See supra, § 8781, conveyances may be recorded, effect of. 
See infra, § 8797, recording receiver’s receipts. 


Cited in 7 Wash. 174; 10 Wash. 156, 455. Moore, 7 Wash. 173, and for reasons given 
The proviso of this section, that the above the proviso is omitted. 
county auditor shall refuse to receive or Assignments of mortgages are not within 
record deeds to real property unless ac- the operation of the recording acts of this 
companied by a certificate of the county state: Howard v. Shaw, 10 Wash. 151; 
treasurer showing full payment and dis- nor are assignments of leases: Tibbals v. 
charge of taxes levied, is in violation of Iffland, 10 Wash. 451. 
the Constitution, Article I, § 3; State v. 


§ 8787. (412.) To Keep General Indices. 

Every auditor must keep a general index, direct and inverted. The 
direct index shall be divided into seven columns, and with heads to the re- 
spective columns, as follows: Time of reception, grantor, grantee, nature of 
instrument, volume and page where recorded, remarks, description of prop- 
erty. He shall correctly enter in such index every instrument concerning or 
affecting real estate which by law is required to be recorded, the names of 
grantors being in alphabetical order. The inverted index shall also be divided 
into seven columns, precisely similar, except that ‘‘grantee’’ shall occupy the 
second column and ‘‘grantor’’ the third, the name of grantees being [in] 
alphabetical order. For the purpose of this act, the term ‘‘grantor’’ shall be 
construed to mean any person conveying or encumbering the title to any 
property, or any person against whom any lis pendens, judgment, notice of 
lien, order of sale, execution, writ of attachment, or claims of separate or 
community property shall be placed on record. He shall also keep a well 
bound book in which shall be platted all maps of towns, villages, or additions 
to the same within the county, together with the description, legend, acknowl- 
edgment or other writing thereon. He shall keep an index to such book of 
plats, which shall contain the name of the town, villaze, or addition. He 
shall also enter in the general index above referred to, the name of the party 
or parties platting such town, village, or addition, in the column prescribed 
for ‘‘grantors,’’ describing the grantee in such case as ‘‘the public’’: Pro- 
vided, that the auditor shall not receive or record any such plat or map until 
the same shall have been approved by the mayor and common council of the 
municipality in which the property so platted be situated, or if such prop- 
erty be not situated within any municipal corporation, then such plat must be 
first approved by the board of county commissioners of such county: Pro- 
vided further, that the auditor shall not receive for record any plat, map 
or subdivision of land bearing a name the same or similar to the name of any 
map or plat already on record in his office. [L. ’69, p. 314, § 24; Cd. ’81, 
$ 2728; 1 H. C., § 200; L. ’93, p. 285, § 12.] 


See supra, §§ 3661, 3671, index to chattel mortgages and conditional sales, 

See supra, § 3980, to index surveys by county engineer. 

Cited in 10 Wash. 156; 27 Wash. 625; nor to assignments of leases: Tibbals v. 
43 Wash. 712. Iffand, 10 Wash. 451. 

The auditor is by this section required The legislature having prescribed a sys- 
to index “every instrument concerning or tem of indices of public transfers, and 
affecting real estate,” but this means made it the duty of the county auditors to 
eyery instrument which is legally au- keep the same, the county commissioners 
thorized or required to be recorded and have no authority to expend the public 
does not apply to assignments of mort- money in keepirg a different system of 
gages: Howard v. Shaw, 10 Wash. 151, 156; a indices: Dirks v. Collin, 37 Wash. 

Y 
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§ 8788. (413.) Satisfaction of Instruments. 

Whenever any mortgage, bond, lien or instrument encumbering real 
estate has been satisfied, released, or discharged, whether by written release 
across the record or upon the margin thereof, or by the recording of an instru- 
ment of release, or acknowledgment of satisfaction, the auditor shall imme- 
diately note in both the indices, in the column headed ‘‘remarks,’’ opposite 
to the appropriate entry, that such instrument, lien, or encumbrance has been 
satisfied. And in all cases of the satisfaction or release of any recorded lien. 
mortgage, transcript of judgment, mechanic’s lien, registered taxes, or other 
encumbrance whatsoever, the auditor shall enter, with red ink, across the 
record of the instrument creating or evidencing such lien or encumbrance, the 
word “‘satisfied,’’ with the day of the date of such satisfaction or release. and 
note the same in index to transcripts of judgment. [Cf. L. 69, p. 315, § 25; 
Cd. °81, § 2729; 1 H. C., § 201.] 


See supra, § 3667, satisfaction of chattel mortgages. 


§ 8789. (414.) To Record Certified Copies of Final Judgments—Notice. 

The auditor must file and record, with the record of deeds, grants. and 
transfers, certified copies of final judgments or decrees partitioning or affect- 
ing the title or possession of real property, any part of which is situated in 
the county of which he is recorder. Every such certified copy or partition, 
from the time of filing the same with the auditor for record, imparts notice to 
all persons of the contents thereof, and subsequent purchasers. mortzagees. 
und lienholders purchase and take with like notice and effect as if such copy 
or decree were a duly recorded deed, grant, or transfer. [Cd. ’81, $ 2730; 1 
H. C., § 202.] 


Sce supra, § 445, lien of judgment. 
§ 8790. (415.) Indorsement of Time Instrument Received for Record. 


When any instrument, paper, or notice, authorized by law to be recorded, 
is deposited in the county auditor’s office for record, that officer must indorse 
upon the same the time when it was received, noting the year, month, day, 
hour, and minute of its reception, and must record the same without delay. 
tovether with the acknowledgments, proofs, and certificates written upon or 
annexed to the same, with the plats, surveys, schedule and other papers 
thereto annexed, in the order and as of the time when the same was received 
for record, and must note at the foot of the record the exact time of its 
reception, and the name of the person at whose request it was recorded. [Cf. 
L. ’69, p. 313, § 19; Cd. ’81, § 2731; 1 H. C., § 203.] 

Laws of 1886, page 162, $ 1, attempted amendment void for defective title. 

Under the recording acts of this state dex being an essential part of the record: 
the depositing of a deed for record in the  Ritehie v. Gririths, 1 Wash. 4-9. 
oflice of the county auditor does not oper- Pra ee Las oe or a ay 
ate as constructive notice to the public; a i Rea pas ald pagan eae 
it is necessary that the deed be duly re- ó perorded on the same day. when ~w 
corded in a proper record, the proper in-  Goctzinger vV. husenfeld, 16 Wash. oye, 


§ 8791. (416.) Further Indorsements. 

He must also indorse upon such instrument, paper, or notice, the tome 
when, and the book and page in which, it is reeorded. and must thereatter 
deliver it, upon request, to the party leaving the same for record, or to his 
order. [Cd. 781, § 2732; 1 IL C., $ 204] 
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§ 8792. (417.) To Search Records and Furnish Certificate, When. 

The auditor must, upon the application of any person, and upon the 
payment or tender of the fees therefor, make searches for conveyance, mort- 
gages, and all other instruments, papers, or notices recorded or filed in his 
office, and furnish a certificate thereof, stating the names of the parties to 
such instruments, papers, and notices, the dates thereof, the year, month, day, 
hour, and minute they were recorded or filed, the extent to which they purport 
to affect the property to which they relate, and the book and pages where they 
_are recorded. [Cd. ’81, § 2733; 1 H. C., § 205.] 


Cited in 37 Wash. 622, 623. fers affecting particular tracts; and the 
This and the following section were not keeping of “tract indices” is not justified 
intended to make the county auditor a by this statute: Dirks v. Collin, 37 Wash. 
public abstracter to the extent of requiring 620. | 
him to make a complete list of all trans- 


§ 8793. (418.) Liability for Neglect of Duty. 

If any county auditor to whom an instrument, proved or acknowledged 
according to law, or any paper or notice which may by law be recorded, 1s 
delivered for record,— l 

1. Neglects or refuses to record such instrument, paper, or notice within a 
reasonable time after receiving the same; or 

2. Records any instruments, papers, or notices untruly, or in any other 
manner than as hereinbefore directed; or 

3. Neglects or refuses to keep in his office such indexes as are required by 
this chapter, or to make the proper entries therein; or 7 

4. Neglects or refuses to make the searches and to give the certificate re- 
quired by this chapter; or if such searches or certificate are incomplete and 
defective in any important particular affecting the property in respect to 
which the search is requested; or 

5. Alters, changes, or obliterates any records deposited in his office, or 
inserts any new matter therein,— 

He is liable to the party aggrieved for the amount of damage which may be 
occasioned thereby. ([Cd. ’81, § 2734; 1 H. C., § 206.] 


§ 8794. (419.) Fees to be Paid in Advance. 

Said county auditor is not bound to record any instrument, or file any 
paper or notice, or furnish any copies, or to render any service connected 
with his office, until his fees for the same, as prescribed by law, are, if de- 
manded, paid or tendered. [Cd. ’81, § 2735; 1 H. C., § 207.] 


See supra, § 3936, fees of county auditors. 


§ 8795. (420.) Duties of Auditor as Custodian. 

The county auditor, in his capacity of recorder of deeds, is sole custo- 
dian of all books in which are recorded deeds, mortgages, judgments, liens, 
encumbrances, and other instruments of writing, indexes thereto, maps. 
charts, town plats, survey, and other books and papers constituting the 
records and files in said office of recorder of deeds; and all such records 
and files are and shall be matters of public mformation, free of charge to 
any and all persons demanding to inspect or to examine the same, or to 
search the same for titles of property. It is said recorder’s duty to ar- 
range in suitable places the indexes of said books of record, and when 
practicable, the record books themselves, to the end that the same may be 
accessible to the public, and convenient for said public inspection, exami- 
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nation, and search, and not interfere with the said auditor’s personal con- 
trol and responsibility for the same, or prevent him from promptly fur- 
nishing the said records and files of his said office to persons demanding 
any information from the same. The said auditor or recorder must and 
shall, upon demand and without charge, freely permit any and all persons. 
during reasonable office hours, to inspect, examine, and search any or all 
of the records and files of his said office, and to gather any information 
therefrom, and to make any desired notes or memoranda about or concern- 
ing the same, and to prepare an abstract or abstracts of title to any and 
all property therein contained. ([Cd. ’81, § 2736; L. ’83, p. 34, § 1; L. ‘oo, 
p. 163, § 1; 1 H. C., § 208.] 


§ 8796. (421.) Certified Copies as Evidence. 

Copies of all deeds or other instruments of writing, maps, documents, 
and papers, which by law are to be filed or recorded in the office of the 
county auditor, and all transcripts or exemplifications of the records of 
the proceedings of the board of county commissioners. certified by the au- 
ditor under official seal, shall be admitted as prima facie evidence in all 
the courts of this state. [L. ’69, p. 315, § 27; Cd. ’81, § 2737; 1 H. C., 
§ 209.] 


See supra, § 1260, certified copies of instruments as evidence. 


Cited in 8 Wash. 5, 473. 


An original lien notice filed for record 
containing indorsements of that fact with 
volume and page of record certified under 
the seal of the auditor, is admissible in 
evidence for the purpose of proving verifi- 
cation of lien claim and proper filing of 


§ 8797. 


record: Garneau v. Port Blakeley M. Co., 
8 Wash. 467. 

A certificate of the official keeper of a 
record in another state indorsed upon the 
back of an instrument required to be re- 
corded in such state, is not suficient to 
prove the fact of the recording of such in 
strument: James v. James, 30 Wash. 600. 


(422.) Recording Land Office Receipts. 


Every cash or final receipt from any receiver, and every cash or final 
certificate from any register of the United States land office, evidencing 
that final payment has been made to the United States as required by law. 
or that the person named in such certificate is entitled, on presentation 
thereof, to a patent from the United States for land within the state of 
Washington, shall be recorded by the county auditor of the county wherein 
such land les, on request of any party presenting the same, and any record 
heretofore made of any such cash or final receipt or certificate shall. from 
the date when this act becomes a law, and every record hereafter made 
of any such receipt or certificate shall, from the date of recording, impart 
to third persons and all the world full notice of all the rights and equi- 
ties of the person named in said cash or final-receipt or certificate, in the 
land described in such receipt or certificate. [L. "90, p. 92, § 1; 1 WL C, 
§ 2940. ] | 

Sce supra, § 8786, recording instruments generally. 
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CHAPTER IV. 
SATISFACTION AND ASSIGNMENTS OF MORTGAGES, 


§ 8798. (4563.*) Mortgages, How Satisfied of Record. 
Whenever the amount due on any mortgage is paid, the mortgagee, his 


legal representatives or assigns, shall, at the request of any person interested _ 


in the property mortgaged, acknowledge satisfaction of the same on the ~ 


margin of the page upon which the mortgage is recorded (which marginal 
satisfaction shall be at the time attested by the auditor or his deputy), or 
by executing an instrument in writing referring to the mortgage by the 
volume and page of the record or otherwise sufficiently describing it and 
acknowledging satisfaction in full thereof. Said instrument shall be duly 
acknowledged, and upon request shall be recorded in the county wherein 
the mortgaged property is situated. Every instrument of writing hereto- 
fore recorded and purporting to be a satisfaction of mortgage, which suf- 
ficiently describes the mortgage which it purports to satisfy so that the same 
may be readily identified, and which has been duly acknowledged before 
an officer authorized by law to take acknowledgments or oaths, is hereby 
declared legal and valid, and a certified copy of the record thereof is hereby 
constituted prima facie evidence of such satisfactions, [L. ’86, p. 116, § ¢: 
1 H. C., § 1660; L. ’01, p. 64, § 1.] 
Satisfaction of chattel mortgage: See supra, § 3667. 


The cancellation by an administrator 
of his own mortgage due to the estate 
which he represents, not for the purpose 
of applying any money due thereon, to the 
bencfit of the estate, but for the purpose of 


leased, is void, and of no effect against the 
priority of the mortgage lien existing in 
favor of the estate, if the subscquent 
mortgagee had knowledge of facts suffi- 
cient to apprise him of the fraud: Eastham 


procuring an indiv idual loan by means of 
another mortgage upon the property re- 


§ 8799. (4564.) Failure to Satisfy—Penalty. 

If the mortgagee shall fail so to do after sixty days from the date of 
such request or demand, he shall forfeit and pay to the mortgagor the sum 
of twenty-five dollars, to be recovered in any court having competent juris- 
diction, and said court, when convinced that said mortgage has been fully 
satisfied, shall issue an order in writing, directing the auditor to cancel said 
mortgage, and the auditor shall immediately record the order and cancel the 
mortgage as directed by the court, upon the margin of the page upon which 
the mortgage is recorded, making reference thereupon to the order of the 
court and to the page where the order is recorded. [L. ’86, p. 117, § 2; 
1 H. C., § 1661.] 


v. Landon, 17 Wash. 48. 


i 


§ 8800. (4565.) Assignee of Mortgage may Record Deed of Assignment. 

Any person to whom any real estate or chattel mortgage is given, or the 
assignee of any such mortgage, may, by an instrument in writing, by him 
signed and acknowledged in the manner provided by law entitling mortgages 
to be recorded, assign the same to the person therein named as assignee, and 
any person to whom any such mortgage has been so assigned, may, after the 
assignment has been recorded in the office of the auditor of the county 
wherein such mortgage is of record, acknowledge satisfaction of the mort- 
gage, and discharge the same of record. ([L. ’97, p. 23, § 1.] 
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Cited in 25 Wash. 513; 47 Wash. 471. 

Recording of assignment of mortgage: 
See 2 Remington’s Digest, p. 1938, 8§ 92- 
95; Howard v. Shaw, 10 Wash. 151; Fisser 
v. Woodruff, 25 Wash. 67. 

Under this section a purchaser is not 
required to make inquiry beyond the 
records of the county auditor’s office, and 
where without notice of an outstanding, 
unrecorded assignment he purchases the 
mortgaged property for a valuable con- 
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sideration on the faith of a satisfaction by 
the mortg-,ee on the records, be obtains 
a clear tiile thereto: Gottstein v. Harring- 
ton, 25 Wash, 509. 

Under this section, the purchaser of the 
property may rely on a satistaction by an 
assignee of a mortgage without requiring 
production of the neyotiable paper whi- n 
the mortgage secured: Christenson v. Rag- 
gio, 47 Wash. 468, 


(4566.) Former Satisfactions by Assignees Validated in Certain 


All satisfactions of mortgages heretofore made by the assignees thereof, 


where the assignment was in writing, signed by the mortgagee or assignee, 
and where the same was recorded in the office of the auditor of the county 
wherein the mortgage was recorded, are hereby validated, and such satis- 
factions of mortgages so made shall have the same effect as if made by the 
mortgagees in such mortgages. [L. 97, p. 23, § 2.] 


CHAPTER V. 
LEASES. 


§ 8802. (4568.) Tenancy from Year to Year Abolished—Exception. 

Tenancies from year to year are hereby abolished, except when the same 
are created by express written contract. Leases may be in writing or print. 
or partly in writing and partly in print, and shall be legal and valid for any 
term or period not exceeding one year, without acknowledgement, wituessecs, 
or seals. [L. ’67, p. 101. § 1; Cd. ’81, § 2053; 1 H. C., § 2797.] 


For former statute on this subject, see L. ’66, pp. 78-80. 

See supra, § 810 et seq., unlawful detainer. 

See supra, § 812, notes, landlord and tenant. 

See supra, § 1188 et seq.. laborers’ and landlords’ lien on crops. 

See supra, notes to §§ 817, §23, §25-827, actions to recover rent. 

See supra, § 2905, penalty for lessee for keeping house of ill-fame, 

See supra, § 2925, penalty for letting house of ill-fame. 

Sce supra, § 5316, termination of lease on use of premises for gaming, 

See supra, §$ 5917, 5918, and notes, on community property. 

See supra, §§ 8746, 8751, private seals and witnesses dispensed with. 

See supra, §§ 8788, 8789, Indians may lease lands. 

Cited in 26 Wash. 541; 36 Wash. 329- for, he is entitled to specifie performance 
332; 41 Wash, 479: 46 Wash. 690. of the terms of the defective leas, as 

This scetion modifies § $745, supra, pro- against a subsequent vendee of his less r, 
viding that all conveyances of real estate, wao takes with actual knowledge of sarà 
or of any interest therein, shall be by tenant's rights: MeGlautlin v. Heemann, l 
deed: Richards v. Redelsheimer, 36 Wash. Wash. 239; Schulte v. Schering. 2 Wasb. 
325. 127. See, also, Dorman v. Piowrtman, 41 

Common law as to lessees, as it is in ex- Wash. 477. 


istence here, and has been amended, differs 
widely from the common law of England 
as to leases: Smith v. Wingard, 3 W. T. 
291. See Carmack v. Drum, 32 Wash. 256. 

In an action for rent proof of lessor’s 
ownership is unnecessary: Tryon v. Davis, 
8 Wash. 106. 

Where a tenant under the terms of a 
lease which is invalid because not aeknowl- 
diged. but is otherwise sufficient, enters 
into possession of premises, makes valuable 
improvements thereon, and pays rent there- 


In an action for rent plaintiff «how! b- 
nonsuited when the only evidence tes org 
to show defendant's tenancy is the fet 
that plaintitf and defendant bad had rego 
tiations looking to a lense of the prem ~~ 
which, however, had never heen cone ‘1 
mated, and that the premises bad been 
taken possession of by a subsyeot of de 
fendant’s agent, and used for the etor- 
of defendant's goods, which such avboyert 
held for sale on commission, under 4s 
agreement to pay all rent and = storsye 
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charges: Rucker v. Studebaker Bros. Mfg. 
Co., 10 Wash. 386. 

In an action for the recovery of rent 
brought by the lessor against an assignee 
of the lease, who sets up the defense that 
he has reassigned the lease to another, 
evidence is admissible on the part of de- 
feudant showing what he did with the 
lease and the premises therein described, 
as a preliminary to proot of the assign- 
ment: Tibbals v. Iffland, 10 Wash. 451. 

Where a foundation has been laid for 
the introduction of secondary evidence as 
to the contents of a written assignment of 
a lease, and testimony has been given by 
a Witness in regard thereto, it is not error 
to permit him to show what lease the as- 
signment purported to assign: Id. 

In an action for rent under a lease which 
the complaint admits has been assigned to 
defendant, an interrogautory on cross-cxam- 
ination of the defendant as to what his 
object was in getting the lease is im- 
material: Id. 

In such an action, after an attorney and 
witness for defendant has testified as to 
the preparation of the assignment of the 
lease from defendant to another person, it 
is error, but not prejudicial, for the court 
to sustain an objection to the plaintiff’s 
«question as to whether the assignment was 
not a scheme on the witness’ part to get 
defendant rid of the lease: Id. 

Secondary evidence of the contents of a 
written assignment of a lease is admissible 
when the defendant has shown that he de- 
livered it and the premises to the assignee, 
who shortly afterward left the city, and 
that the defendant did not know the where- 
abouts of the assignee, but had addressed 
letters to places where he had reason to 
think he might be found, asking him for 
the assignment: Id. 

Where a lease of real estate is made for 
a term of years, the tenant to make all 
necessary repairs, damages by the elements 
excepted, and the buildings thereon are de- 
stroyed by fire before the expiration of the 
lease. the landlord is under obligations to 
rebuild: Hadlan v. Ott, 2 W. T. 165. See, 
also, Armstrong v. Maybe, 17 Wash, 24. 

If a building, occupied by a tenant under 
a lease whereby he covenants to pay a cer- 
tain rental per month in advance, is de- 
stroyed by fire, the tenant may recover the 
money paid in advance for that portion of 
the month remaining after the destruction 
of the premises: Porter v. Tull, 6 Wash. 
408, ` 

In an action for damages for breach of a 
covenant in a lease to make all substantial 
and necessary repairs on the demised prem- 
jses, resulting in damage to the lessee’s 
fûrniture and rendering the premises unfit 
for use as a lodging-house, the proper 
measure of damages is such as will com- 
pensate the lessee for all injuries sus- 
tained to her furniture and the difference 
between the rental value of the building as 
it actually was and what it would have 
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been worth if the repairs contemplated by 
the lease had been made by the lessor: 
Kohne v. White, 12 Wash. 199. 


In such an action, it is erroncous to ad- 
mit in evidence as elements of damage, the 
sum paid for rent, the amount of the de- 
preciation in the value of the furniture (no 
proof of natural wear and tear being intro- 
duced), and the loss of rent from the rooins 
based upon their gross rental value as fur- 
nished rooms, as such elements would con- 
stitute a double measure of damages: Id. 

The measure of damages for the loss of 
the rental value of furnished rooms is the 
net rental value after deducting the ex- 
penses necessarily incident to the carrying 
on of the business of a lodging-house: Id. 

A landlord is not liable for injuries -re- 
sulting to an occupant of a room in a build- 
ing from its improper construction, where 
the partitioning and fitting up of the rooms 
in the building had been done by the tenant 
after the commencement of his term, with 
the understanding that the tenant had the 
right to remove them, and the negligence 
attending the making of the improvements 
on the building was chargeable wholly to 
the tenant and not to his landlord: Glass 
v. Colman, 14 Wash. 635. 

The fact that subsequent to the begin- 
ning of the tenancy and the making of 
such improvements by the tenant, the ten- 
ancy is changed to one from month to 
month, will not render the landlord liable 
for negligence in the construction of such 
improvements, when the tenant’s right to 
remove the improvements at the end of his 
term still continues: Id. See Lough v. 
John Davis & Co., 35 Wash. 449. 

The mortgagee of a building erected on 
leased premises is entitled, as against the 
lessce or his assignee, to priority in a de- 
cree rendered in an action for the recovery 
of rents due under the lease: Frye v. Hill, 
14 Wash. &3. 

In an action for the recovery of rents 
under a written lease to which defendants 
set up the defense that there had been a 
surrender of the lease under an oral agree- 
ment, it is error to permit the defendants 
to introduce in evidence a paper purporting 
to be a copy of a written assignment of the 
lease and a surrender of the premises by 
the defendants to plaintiffs, unless the 
pleadings are amended in that regard and 
proper foundation for the introduction of 
secondary evidence is laid: Rank v. Scholl, 
12 Wash. 135. 

Plaintiff, by an instrument in writing, not 
witnessed or acknowledged, leased certain 
premises to defendant for at least one year, 
and probably for a longer period. The de- 
fendant went into possession under said 
lease, and plaintiff had the option under 
the lease of terminating the tenancy at the 
end of one year by giving the defendant 
one month’s notice to that effect. The 
plaintiff did give notice to terminate the 
tenanev one month and more prior tn the 
end of the year, but the defendant failed 
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and refused to vacate the premises. In an 
action of forcible entry and detainer, in 
which the above lease was pleaded, the 
court held that if effect was to be given to 
the lease, the defendant was holding over 
unlawfully after the termination of his 
right, and that plaintiff was entitled to 
recover possession by such action; and that 
if the lease was ineffective for any pur- 
pose, because, being for a longer period 
than one year, it was not witnessed and 
acknowledged, then the defendant was a 
tenant at will or by sufferunce, and the 
thirty days’ notice to quit, averred in the 
complaint, was efficacious to terminate that 
tenancy equally with a tenancy under the 
lease. “It is manifest,” said the court, 
“that the lease, if its terms do not govern 
the right of plaintiff to terminate the ten- 
ancy, does not govern the terms of payment 
of rent so as to create a period before the 
end of which,” under the above section, 
“the plaintiff would be powerless to ter- 
minate the tenancy.” A formal averment 
in the complaint, to the effect that defend- 
ant unlawfully held the premises by force, 
was beld to be unnecessary: Chambers v. 
Hoover, 3 W. T. 107. See, also. Stanford 
Land Co, v. Steidle, 28 Wash. 72; Quandt 
v. Smith, 298 Wash, 664; State v. Pittinger, 
37 Wash. 384. 

Requisites and validity, construction and 
operation of leases in general: See 2 Rem- 
ington’s Digest, pp. 1674-1676, §§ 5-16; 
McLennan v. Grant, 8 Wash. 603; Brown 
v. Baruch, 24 Wash. 572; Dorman v. Plow- 
man, 41 Wash, 477; Owens v. Swanton, 25 
Wash. 112; Isaacs v. Holland, 4 Wash. 54; 
Dietz v. Winehill, 6 Wash. 109; Snyder v. 
HWarding, 34 Wash. 286; Hoover v. Cham- 
bers, 3 W. T. 26: Richards v. Redel- 
sheimer, 36 Wash. 325; Paye v. Carnine, 
29 Wash. 387; Budlong v. Budlong, 31 
Wash. 228; Carlson v. Curran, 42 Wash. 
647; Knapp v. Crawford, 16 Wash. 524; 
Schlumpf v. Sasake, 3&8 Wash. 278; Collins 
v. Sevtang, 49 Wash, 554. 

Where a lease for ninety-nine years was 
made by Indian patentees while there ex- 
isted a restriction against their alienation 
of the premises for five years from the date 
of a patent, the lessors and their heirs and 
assigns are estopped frrom questioning the 
validity of the lease where they waited be- 
fore doing so for over twenty vears, dur- 
ing which time the lessees and their as- 
signs occupied the premises, paid rent, and 
made valuable improvements relving on the 
validity of the lease: McDonald v. White, 
46 Wash. 334. 

A lease of a strip of land intended to 
be used for a logging road is not aban- 
doned by failure to build the road, where 
the lease did not require the same, and 
the lessee performs all conditions of the 
lease: Morris v. Healy Lumber Co., 46 
Wash, 686, 

In an action to cancel a lease, parol evi- 
dence is inadmissible to show a condition 
that would defeat its operative effect: Id. 


19 


REAL PROPERTY. 


[Tire LX NX) 


Landlord’s title and reversion: Sre 2 
Remington’s Digest, p. 1676, §§ 17-21: 
Griffith v. Burlingame, 18 Wash. 429; Hall 
& Paulson Furn. Co. v. Wilbur, 4 Wash. 
644; McLennan v. Grant, 8 Wash. 63; Pa- 
cific Sheet Metal Works v. Roeder, 26 
Wash. 183; Seattle Operating Co. v. Ca- 
vanaugh, 6 Wash. 325; Hall & Pawukon 
Furn. Co. v. Schmidt, 7 Wash. 606; M: Ken- 
zie v. Woodin, 9 Wash. 414; Brown v. 
Carkeek, 14 Wash. 443; Tullis v. Taecma 
Land Co., 19 Wash. 140; O'Connor v. Jack- 
son, 33 Wash. 219. 


A stipulation in a lease prohibiting the 
sale by the lessee of intoxicating liquors 
on the premises, and providing that the 
lease may be canceled for violation of such 
clause, cannot be taken advantage of by 
a subtenant of part of the premises, when: 
See Beebe v. Tyra, 49 Wash. 157. 

Assignment and subletting of lease: Se 
2 Remington's Digest, pp. 1677. 1678, $$ 23- 
29; Tipton v. Martzell, 21 Wash. 273; Soen- 
eer v. Commercial Co., 30 Wash. S20: 
Cuschner v. Westlake, 43 Wash. 690; Star 
non v. Grindstaff, 11 Wash. 535: Wear, ter 
v. Clauson Brewing Assn., 42 Wasu. Lon: 
Revnolds v. Dexter Horton & Co., 2 Wash. 
185; McLennan v. Grant, 8 Wash. 603. 


In a lease for the term of five vrar. 
containing as a part thereof an option t> 
sell to the lessee within a specified tire, a 
covenant not to let or underlet or as-i27 
the lease, or any part thereof, without tre 
written consent of the lessor, arplis to 
the option to scll; anl an assiznse of the 
option without the written cons nt of the 
lessor is not entitled to a speeitic perferr | 
ance of the option: Behrens v. Cloudy, <0 
Wash. 400. 

Extensions and renewals— Termination of 
lease: See 2 Reminyton’s Digest, pp. 167a, 
1680, §§ 33-40; Tischner v. Rath ye a5 
Wash. 285; Phillips v. Reynolds, 20 Wash 
374; Browder v. Phinney, 37 Wash. tu; 
Tolsma v. Adair, 32 Wash. 353; Hart » 
Pratt, 19 Wash. 560; Cuschner v. West- 
lake, 43 Wash. 690, 

Extent, possession, enjoyment and use of 
premises; See 2 Remington's Digest, pr. 
1682, 1683, §§ 48-55; Crook v. Hew? 4 
Wash. 749; Brown v. Carkeek., 14 Ws} 
443; Lindbloom v. Berkman, 43 Wash. 37°, 
Payne v. Still, 10 Wash. 433; Squires s. 
Zumwalt, 12 Wash. 241; Engstrom v. \Gr 
riam, 25 Wash, 73; Snyder v. Harding, >83 
Wash. 666; Bancroft v. Godwin, 41 Wast 
253; Farnandis v. Great Northern B. Co.. 
41 Wash. 486. 

A lessor is relieved from her covenant ito 
a lease to lower the storerooms to the es 
tablished grade upon a reyrade of the stre:t, 
where she consented to an assignment of 
the lease upon consideration of being heid 
gafe and harmless from any damage of any 
kind or character enused by tbe reyrade 
of the strect, the consent to the aestg: ment 
and the covenant being inconsistent: Hoppe 


v. Rosenberg, 45 Wash. 505, 
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Repairs and improvements: See 2 Rem- 
ington’s Digest, pp. 1684, 1685, §§ 56-63; 
Ward v. Hinkelman, 37 Wash. 375; Mer- 
riam v. Ridpath, 16 Wash. 104; Spencer 
v. Commercial Co., 30 Wash. 520; Lynn v. 
Waldron, 38 Wash. 82; Hart Lumber Co. 
v. Everett Land Co., 20 Wash. 71; Phil- 
lips v. Reynolds, 20 Wash. 374. 

Injuries from dangerous or defective 
condition: See 2 Remington’s Digest, pp. 
1675-1687, §§ 64-73; Sheehan & Co. v. 
Maison Barberis, 41 ” Wash. 671; Johnson 
v. Tacoma Ced>or Lumber Co., 3 Wash. 
722; Ward v. Hinkleman, 37 Wash. 375; 
Bernard v. Reeves, 6 Wash. 424; Longh 
v. John Davis & Co., 35 Wash. 449; Ban- 
croft v. Godwin, 41 Wash. 253. 

Eviction: See 2 Remington's Digest, pp. 
1687, 1688, §§ 74-80; Ralph v. Lomer, 3 
Wash. 401; Wusthof v. Schwartz, 32 
Wash. 337; Kellugge v. Lowe, 38 Wash. 
293; Browder vw. Phinney, 30 Wash. 74; 
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McClure v. Campbell, 42 Wash. 252; Wean- 
der v. Clausen Brewing Assn., 42 Wash. 
226; Spencer v. Commercial Co., 30 Wash. 
520; Lindbloom v. Berkman, 43 Wash. 
350. 

Rent and actions therefor: Sce 2 Rem- 
ington’s Digest, pp. 1688-1690, §§ 81-96; 
Mounts v. Goranson, 29 Wash. 261; Dolan 
v. Scott, 25 Wash. 214; Carmack v. Drum, 
32 Wash. 236; Collins v. Hal, 5 Wash. 
366; Byers v. Rothschild, 11 Wash. 296; 
Porter v. Tull, 6 Wash. 408; Noyes v. 
Loughead, 9 Wash, 325. 

The common-law right of a landlord to 
forcibly regain possession of leased prem- 
iscs has been abrogated under the stat- 
utes of this state giving a remedy upon 
the tenant’s failure to perform the con- 
ditions of the lease, notwithstanding an 
agreement permitting the landlord to take 
possession by force: Spencer v. Commer- 
cial Co., 30 Wash. 520, 


(4569.) Tenancy from Month to Month, How Terminated. 


When premises are rented for an indefinite time, with monthly or other 
periodic rent reserved, such tenancy shall be construed to be a tenancy from 
month to month, or from period to period on which rent is payable, and shall 
be terminated by written notice of thirty days or more, preceding the end 
of any of said months or periods, given by either party to the other. [L. 
67, p. 101, § 2; Cd. ’81, § 2054; 1 H. C., § 2798.] 


See notes and references to last section. 
See supra, §§ 812, 814, notice to quit. 


Sce supra, § 5316, termination, premises used for gaming, 


Statute of frauds: See § 5289, supra. 


Cited in 26 Wash. 567; 36 Wash. 330, 
332; 41 Wash. 479; 46 Wash. 451, 690. 

Tenancies from year to year and month 
to month: See 2 Remington’s Digest, p. 
1681, 8§ 41-44; Watkins v. Balch, 41 
Wash. 310; Snyder v. Harding, 38 Wash. 
666; Mitchell v. Matheson, 23 Wash, 723; 
Dorman v. Plowman, 41 Wash. 477; Har- 
ris v. Halverson, 23 Wash. 779; Schreiner 
v. Stanton, 26 Wash. 563; London & San 
Francisco Bank v. Curtis, 27 Wash. 656. 

If an oral lease is good at all, it is as 
a lease from month to month, under this 
section, and then only upon such part 
performance, by delivery of possession, 
as will take the same out of the operation 
of the statute of frauds: Richards v. a 
sheimer, 36 Wash. 325. 

Seetion 8745, supra, providing that con- 
trarts evidencing any encumbrance upon 
land shall be by deed, modifies the com- 
mon law respecting oral leases for less 
thau one year: Id. 

A tenant has a perfect right to retain 
possession of premises under a lease until 
the landlord has made a demand for pos- 
gestion or notice to quit, and until then 
he cannot be muleted in costs or damages: 
Stevens v. Jones, 40 Wash, 484. 

A tenant of a mortgagor, who was in 
possession of the premises under lease 


prior to the foreclosure of the mortgage 
thereon, and was not made a party to the 
suit, cannot be ousted of his possession by 
the issuance of a writ of assistance: State 
ex rel. Hartman v. Superior Court, 21 
Wash. 369. 


An oral lease for the term of one vear, 
with monthly rent reserved, payable in 
advauce, creates a tenancy from month 
to mouth, and may be terminated by 
proper notice given the requisite time be- 
fore the end of anv month: Mades v. Ho- 
waldt, 46 Wash. 450. 


A lease for one year, and “so on from 
year to year” until terminated by a no- 
tice to be given the lessee, is not a lease 
for an indefinite term as defined by the 
statutes, and is not void for lack of mutual- 
ity: Morris v. Healy Lumber Co., 46 Wash. 
656. 

If there is, in this state, a tenancy at will, 
it can only be terminated by giving the 
notice required for the termination of a 
tenancy for an indefinite time, a tenaney 
at will not being otherwise recognized Ly 
the statutes: Id. 

Where a lease for the period of ten years, 
with monthly rent reserved, is invalid, the 


lessees become tenants from month to 
month: Ryan v. Lambert, 49 Wash. 649. 
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(4570.) Tenancy et Specific Time, When. 


In all cases where premises are rented for a specified time, by express 
or implied contract, the tenancy shall be deemed terminated at the end of 


such specified time. 


[L. ’67, p. 101, § 3; Cd. ’81, § 2055; 1 H. C., § 2 


199. j 


Section 2800, 1 Hill's Code, providing for forfeiture after notice, ete., is omitted as 


superseded by § 812, supra. 
See notes to § 88U2, supra. 


Cited in 46 Wash, 690. 

A lease of a building in the course of con- 
struction for a term of five years after the 
completion on or about a certain date, the 
date for the beginning and ending of the 
lease being left unfilled, must be presumed 
as a lense for the term of five years dating 
from the completion of the building: Noyes 
v. Loughead, 9 Wash. 325. 

In an action for breach of covenant in a 
bond to pay rental for certain premises as 
provided in a lease between plaintiff and 
the principal in the bond, the lease and 
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bond reciting that the tenancy should be 
for a term of five years commencing uron 
the completion of the building, about Mircea 
15, 1590, an answer is insuli:cient when it 
alleges that the place rented was not cur- 
pleted and delivered within said time, and 
counterclaiming damages upon stcb ai- 
leged breach; Noves v. Loughead, supra. 

A leare for “one or more years” otsi 
tutes a term of two years, at the op n 
of the lessee: Boston Clothing Co. v. &i- 
berg, 28 Wash. 262. 


(4571.) Tenancy by Sufferance. 


Whenever any person obtains possession of premises without the eonsent 


of the owner or other person having the right to give said possession, he sual 
be deemed a tenant by sufferance merely, and shall be lable to pay reason- 
able rent for the actual time he occupied the premises, and shall forthwith on 
demand surrender his said possession to the owner or person who had the 
right of possession before said entry, and all his right to possession of sacl 


peonia 
$ 5; Cd. ’81, § 2057; 1 H. C., § 2801.] 

See $ 812, supra. 

Cited in 46 Wash. 690. 

Tenancies at wiil and at sufferance: See 
2 Remington's Digest, p. 1652, 88 45-47; 
Chambers v. Hoover, 3 W. T. 107; Dolan 
v, Scott, 25 Wash. 214; Richards v. Redel- 
sheimer, 36 Wash. 325; Meyer v. Beyer, 43 
Wash. 368, 

The defendant, a mere intruder, having 
had the use of property held by plaintitf 
under color of title, must pay plaintiff for 
such use, and the fact of plaintiff’s title 
being defective is no defense: Blumberg v. 
McNear & Co., 1 W. T. 141. 

Where defendant is in possession of land 
under color of title, and there is no evi- 
deree of willfulness in detaining the land, 
plaintiffs are not entitled, in an actiun for 


shall terminate immediately upon said demand. 


[L. ’b7, p. 101. 


use and occupation, to the valie of t» 
crops raised thereon, less the lator, tot 
only to the fair rental value of the prem 
ises, with interest thereon to the tine of 
trial, The value of the crops raised nzi 
harvested is immaterial except to èr 
mine the fair rental value of the preris a, 
The crops raised and harvested by bons 
ant stile in exclusive possession tw Jory to 
him, and not to the owner of the tani. 
Meeker v. Gardella, 1 Wash. 1°:9 

Permission to continue an occupancy of 
land already held, is not sutcient to stow 
a tenancy, where the land was held evry ten 
years without the payment of rent: Lir art 
Lumber & Shingle Mill Co. v. Pacitic Irva 
& Stecl Works, 48 Wash. 574. 


CHAPTER VI. 
REGISTRATION OF LAND TITLES, 


§ 8806. Application by Whom Made—Agents—Corporations—Person Un- 


der Disability. 


The owner of any estate or interest in land, whether legal or equitali:, 
except unpatented land, may apply as hereinafter provided to have the ttle 
of said land registered. The application may be made by the applieant per- 


sonally, 


or by an agent thereunto lawfully authorized in writing, 


VW hich 


authority shall be executed and acknowledged in the same manner ana form 
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as is now required as to a deed, and shall be recorded in the office of the 
county auditor in the county in which the land, or the major portion thereof, 
is situated before the making of the application by such agent. A corpora- 
tion may apply by its authorized agent, and an infant or any other person 
under disability by his legal guardian. Joint tenants and tenants in com- 
mon shall join in the application. The person in whose behalf the applica- 
tion is made shall be named as applicant. [L. ’07, p. 693, § 1.] 


§ 8807. Lesser Estates—When Registered—Noted on Certificate of Title. 

It shall not be an objection to bringing land under this chapter, that the 
estate or interest of the applicant is subject to any outstanding lesser estate, 
mortgage, lien or charge; but no mortgage, lien, charge or lesser estate than 
a fee simple shall be registered unless the estate in fee simple to the same 
land is registered; and every such lesser estate, mortgage, lien or charge 
shall be noted upon the certificate of title and the duplicate thereof, and 
the title or interest certified shall be subject only to such estates, mortgages. 
liens and charges as are so noted, except as herein provided. [L. ’07, p. 693. 


§ 2.] 


§ 8808. Conditions Precedent—Adjudication or Possession—Vacant Lands. 

No title derived through sale for any tax or assessment, or special as- 
sessment, shall be entitled to be registered, unless it shall be made to appear 
that the title of the applicant, or those through whom he claims title has ~* 
been adjudicated by a court of competent jurisdiction, and a decree of such 
court duly made and recorded, decreeing the title of the applicant, or that 
the applicant or those through whom he claims title have been in the actual 
and undisputed possession of the land under such title at least seven years, 
immediately prior to the application, and shall have paid all taxes and as- 
sessments legally levied thereon during said time; unless the same is vacant 
and unoccupied lands or lots, in which case, where title is derived through 
sale for any tax or assessment or special assessment for any such vacant 
and unoccupied lands or lots, and the applicant, or those through whom he 
claims title, shall have paid all taxes and assessments legally levied thereon 
for eight successive years immediately prior to the application, in which 
ease such lands and lots shall be entitled to be registered as other lends 
provided for by this section. [L. ’07, p. 694, § 3.] 


§ 8809. Application—Contents of. 

The application shall be in writing and shall be signed and verified by 
the oath of the applicant, or the person acting in his behalf. It shall set 
forth substantially: (a.) The name and place of residence of the applicant. 
and if the application is by one acting in behalf of another, the name and 
place of residence and capacity of the person so acting. 

(b.) Whether the applicant (except in the case of a corporation) is mar- 
ried or not, and, if married, the name and residence of the husband or wife. 
and the age of the applicant. 

(c.) The description of the land and the assessed value thereof, exclusive 
of improvements, according to the last official assessment, the same to be 
taken as a basis for the payments required under section 8890 and sub- 
division A. of section 8903. 

(d.) The applicant’s estate or interest in the same, and whether the same- 
is subject to homestead exemption. 
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(e.) The names of all persons or parties who appear of record to have 
any title, claim, estate, lien or interest in the lands described in the applica- 
tion for registration. 

(f.) Whether the land is occupied or unoccupied, and if occupied by any 
other person than the applicant, the name and postoffice address of each 
occupant. and what estate he has or claims in the land. 

(g.) Whether the land is subject to any lien or encumbrance, and if any, 
give the nature and amount of the same, and if recorded, the book and paze 
of record; also give the name and postoffice address of each holder thereof. 

(h.) Whether any other person has any estate or claims any interest in 
the land, in law or equity, in possession, remainder, reversion or expectancy. 
and if any, set forth the name and postoffice address of every such person and 
the nature of his estate or claim. 

(i.) In case it is desired to settle or establish boundary lines, the names 
and postoffice addresses of all the owners of the adjoining lands that may be 
affected thereby, as far as he is able, upon diligent inquiry, to ascertain the 
same, 


(j.) If the application is on behalf of a minor, the age of such minor shall 
be stated. 

(k.) When the place of residence of any person whose residence is re- 
quired to be given is unknown, it may be so stated if the applicant will also 
state that upon diligent inquiry he had been unable to ascertain the same. 
[L. ’07, p. 694, § 4.] 


Subdivision C of this section as enrolled refers to §§ “83” and “96” of this act, where 
“82” and “95” were clearly intended. 


§ 8810. What Lands Application may Include, 

Any number of contiguous pieces of land in the same county, and owned 
by the same person, and in the same right, or any number of pieces of prop- 
erty in the same county having the same chain of title and belonging to the 
same person, may be included in one application, [L. ’07, p. 696, § 5.] 


§ 8811. Amendment of Application. 
The application may be amended only by supplemental statement in 


writing, signed and sworn to as in the case of the original application. [L. 
'07, p. 696, § 6.] 


§ 8812. Form of Application—Title—Prayer. 
The form of application may, with appropriate changes, be substan- 
tially as follows: 
FORM OF APPLICATION FOR INITIAL REGISTRATION OF TITLE TO LAND. 
State of Washington, 
County of i 
In the Superior Court of the State of Washington in and for County. 


In the matter of the application of to register the title to the land here- 
inafter described. 


PETITION. 

To the Honorable , Judge of said court: I hereby make application 
to have registered the title to the land hereinafter described. and do sol- 
«mnly swear that the answers to the questions herewith, and the statements 
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E contained, are true to the best of my knowledge, information and 
elief. 
First. Name of applicant, 
Residence, 
husband or wife). 
Second. Applications made by , acting as —— (owner, agent or 
` attorney). Residence, (number, street). 
Third. Description of real estate is as follows: —— estate or interest 


, age, ——— years. 
(number and street, if any). Married to —— (name of 


therein is and subject to homestead. 
Fourth. The land is occupied by rai of occupants), whose 
address is (number street and town or city). The estate, interest or 


claim of occupant is 
Fifth. Liens and encumbrances on the land 
owner thereof is Whose postoffice address is Amount of claim, 
$——.. Recorded, Book , page , of the records of said county. 
Sixth. Other persons, firm or corporation having or claiming any estate, 
interest or claim in law or equity, in possession, remainder, reversion or ex- 
pectancy in said land are , Whose addresses are , respectively. Char- 
acter of estate, interest or claim is 
Seventh. Other facts connected with said land and appropriate to be 
considered in this registration proceeding’ are 
Eighth. Therefore, the applicant prays this honorable court to find or 
declare the title or interest of the applicant in said land and decree the same. 
and order the registrar of titles to register the same and to grant such other 
and further relief as may be proper in the premises. 


Name of holder or 


(Applicant’s signature. 
By , agent, attorney, administrator or guardian. 


Subscribed and sworn to before me this day of 


, A. D. 19—. 


Notary Public in and for the State of Washington, residing at 
[L. °07, p. 696, § 7.] 


§ 8813. To What Court—Powers of Court. 

The application for registration shall be made to the superior court of 
the state of Washington in and for the county wherein the land is situated. 
Said court shall have power to inquire into the condition of the title to and 
any interest in the land and any lien or encumbrance thereon, and to make 
all orders, Judgments and decrees as may be necessary to determine, estab- 
lish and declare the title or interest, legal or equitable, as against all per- 
sons, known, or unknown, and all liens and encumbrances existing thereon, 
whether by law, contract, judgment, mortgage, trust deed or otherwise. and 
to declare the order, priority and preference as between the same, and to 
remove all clouds from the title. [L. ’07, p. 698, § 8.] 


§ 8814. Who Registrars of Titles—Deputies—Rules. 

The county auditors of the several counties of this state shall be regis- 
trars of titles in their respective counties; and their deputies shall be deputy 
registrars. All acts performed by registrars and deputy registrars under 
this law shall be performed under rules and instructions established and 
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given by the superior court having jurisdiction of the county in which they 
act. [L. ’07, p. 698, § 9.] 


§ 8815. Bond—Filing. 

Every county auditor shall, before entering upon his duties as regis- 
trar of titles, give a bond with sufficient sureties, to be approved by a judge 
-of the superior court of the state of Washington in and for his county, pav- 
able to the state of Washington, in such sum as shall be fixed by the said 
judge of the superior court, conditioned for the faithful discharge of his 
duties, and to deliver up all papers, books, records and other property belonz- 
ing to the county or appertaining to his office as registrar of titles. whole, safe 
and undefaced, when lawfully required so to do; said bond shall be filed in 
the office of the secretary of state, and a copy thereof shall be filed and en- 
tiered upon the records of the superior court in the county wherein the 
-county auditor shall hold office. [L. ’07, p. 698, § 10.] 


‘§ 8816. Duties of Deputy—Vacancy—Bond. 

Deputy registrars shall perform any and all duties of the registrar in 
the name of the registrar, and the acts of such deputies shall be held to be 
the acts of the registrar, and in the case of the death of the registrar or his 
‘removal from office, the vacancy shall be filled in the game manner as is pro- 
vided by law for filling such vacancy in the office of the county auditor. The 
person so appointed to fill such vacancy shall file a bond and be vested with 
the same powers as the registrar whose office he is appointed to fill. [L. U. 
p. 699, § 11.] 


§ 8817. Registrar may not Practice—Neglect of Duty, Liability for. 

No registrar or deputy registrar shall practice as an attorney or coun- 
-selor-at law, nor prepare any papers in any proceeding herein provided for. 
nor While in the office be in partnership with any attorney or counselor at 
law so practicing. The registrar shall be liable for any neglect or omission 
of the duties of his office when occasioned by a deputy registrar, in the same 
manner as for his own personal neglect or omission. [L. ’07, p. 699, $ 12.) 


§ 8818. Examiner of Titles—Appointment—Salary. 

The judges of the superior court in and for the state of Washington for 
the counties for which they were elected or appointed shall appoint a com- 
petent attorney in each county to be examiner of titles and legal adviser of 
the registrar. The examiner of titles in each county shall be paid in each case 
by the applicant such compensation as the judge of the superior court of the 
state of Washington in and for that county shall determine. Every exam- 
iner of titles shall, before entering upon the duties of his office, take and 
subseribe an oath of office to faithfully and impartially perform the duties 
of his office, and shall also give a bond in such amount and with such sure- 
ties as shall be approved by the judge of the said superior court, payable in 
like manner and with like conditions as required of the registrar. <A copy of 
the bond shall be entered upon the records of said court and the original shall 
be filed with the registrar. [L. ’07, p. 699, § 13.] 


§ 8819. Nonresidents to Appoint Agent—Service of Process. 
If the applicant is not a resident of the state of Washington, he shall 
file with his application a paper, duly acknowledged, appointing an agent 
1956 


CHAP. VI] REGISTRATION OF LAND TITLES. §§ 8820-8823 


residing in this state, giving his name in full and postoffice address, and shall 
therein agree that the service of any legal process in proceedings under or 
growing out of the application shall be of the same legal effect when made 
on said agent as if made on the applicant within this state. If the agent 
so appointed dies or removes from the state, the applicant shall at once make 
another appointment in like manner, and if he fails so to do, the court may 
dismiss the application. [L. ’07, p. 700, § 14.] 


§ 8820. Application—Filing—Service—Caption—Docket and Record En- 
tries. 

The application shall be filed in the office of the clerk of the court to 
which the application is made and in case of personal service a true copy 
thereof shall be served with the summons, and the clerk shall docket the 
ease in a book to be kept for that purpose, which shall be known as the 
*‘Land registration docket.’’ The record entry of the application shall be 
entitled (name of applicant), plaintiff, against (here insert the names of 
all persons named in the application as being in possession of the premises, 
or as having any lien, encumbrance, right, title or interest in the land, and 
the names of all persons who shall be found by the report of the examiner 
hereinafter provided for to be in possession or to have any lien, encum- 
brance, right, title or interest in the land), also all other persons or parties 
unknown, claiming any right, title, estate, lien or interest in the real estate 
described in the application herein, defendants. 

All orders, judgments and decrees of the court in the case shall be ap- 
propriately entered in such docket. All final orders or decrees shall be 
recorded, and proper reference made thereto in such docket. [L. ’07, p. 700, 
§ 15.] 


§ 8821. Must File Certified Abstract of Title. 

The applicant shall also file with the said clerk, at the time the appli- 
cation is made, an abstract of title such as is now commonly used, prepared 
and certified to by the county auditor of the county, or a person, firm or 
corporation regularly engaged in the abstract business, and having satis- 
fied the said superior court that they have a complete set of abstract books 
and are in existence and doing business at the time of the filing of the ap- 
plreation under this chapter. [L. '07, p. 701, § 15a.] 


§ 8822. Copy of Application, a Lis Pendens. 

At the time of the filing of the application in the office of the clerk of 
the court, a copy thereof, certified by the clerk, shall be filed (but need not 
be recorded) in the office of the county auditor, and shall have the force 
and effect of a lis pendens. [L. ’07, p. 701, § 16.] 


§ 8823. Examination of Title—Adverse Opinion—Election to Withdraw or 
Proceed. 

Immediately after the filing of the abstract of title, the court shall enter 
an order referring the application to an examiner of titles, who shall pro- 
ceed to examine into the title and into the truth of the matters set forth 
in the application, and particularly whether the land is occupied, the nature 
of the occupation, if occupied, and by what right, and, also as to all judg- 
ments against the applicant or through whom he claims title, which may 
be a lien upon the lands described in the application; he shall search the 
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records and investigate all the facts brought to his notice, and file in the 
case a report thereon, including a certificate of his opinion upon the title. 
The clerk of the court shall thereupon give notice to the applicant of the 
filing of such report. If the opinion of the examiner is adverse to the ap- 
plicant, he shall be allowed by the court a reasonable time in which to elect 
to proceed further, or to withdraw his application. The election shall be 
made in writing, and filed with the clerk of the court. ([L. ’07, p. 701, § 17.] 


§ 8824. Title Good or Elects to Proceed—Summons Issued. 

If, in the opinion of the examiner, the applicant has a title, as alleged. 
and proper for registration, or if the applicant, after an adverse opinion 
of the examiner, elects to proceed further, the clerk of the court shall, im- 
mediately upon the filing of the examiner’s opinion or the applicant's elec- 
tion, as the case may be, issue a summons substantially in the form herein- 
after provided. The summons shall be issued by the order of the court and 
attested by the clerk of the court. [L. ’07, p. 702, § 18.] 


§ 8825. Plaintiffs—Defendants. 

The applicant shall be known in the summons as the plaintif. All per- 
sons named in the application or found by the report of the examiner as 
being in possession of the premises or as having of record any hen, eneum- 
brance, right, title, or interest in the land, and all other persons who shall 
be designated as follows, viz.: ‘‘ All other persons or parties unknown claim- 
ing any right, title, estate, lien or interest in, to, or upon the real estate 
described in the application herein,’’ shall be and shall be known as de- 
fendants. [L. ’07, p. 702, § 19.] 


§ 8826. Service of Summons—Publication. 

The summons shall be directed to the defendants and require them 
to appear and answer the application within twenty days after the service 
of the summons, exclusive of the day of service; and said summons shall 
be served as is now provided for the service of summons in civil actions in 
the superior court in this state, except as herein otherwise provided. The 
summons shall be served upon nonresident defendants and upon ‘‘all such 
unknown persons or parties,’’ defendant, by publishing said summons in 
a newspaper of general circulation printed and published in the county where 
the application is filed, once in each week for three consecutive weeks. and 
such service by publication shall be deemed complete at the end of the 
twenty-first day from and including the first publication, provided that if 
any named defendant assents in writing to the registration as praved for. 
which assent shall be indorsed upon the application or filed therewith and 
be duly witnessed and acknowledged, then in all such cases no service of 
summons upon said defendant shall be necessary. [L. ’07, p. 702, § 20.] 


§ 8827. Clerk to Mail Copy—Further Notice—Expense and Proof of 
Service. 

The clerk of the court shall also, on or before twenty days after the 
first publication, send a ecpy thereof by mail to such defendants who are 
not residents of the state whose place of address is known or stated in the 
application, and whose appearance is not entered and who are not in per- 
son served with the summons. The certificate of the clerk that he has sent 
such notice, in pursuance of this section, shall be conclusive evidence thereof. 
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Other or further notice of the application for registration may be given 
in such manner and to such persons as the court or any judge thereof may 
direct. The summons shall be served at the expense of the applicant, and 
proof of the service thereof shall be made as proof of service is now made 
in other civil actions. [L. ’07, p. 703, § 20a.] 


§ 8828. Form of Summons. 
The summons provided for in section 8826 hereof shall be in substance 
in the form following, to wit: 


SUMMONS ON APPLICATION FOR REGISTRATION OF LAND, 


State of Washington, 
County of 


? 


In the Superior Court of the State of Washington in and for the County 
of (Name of applicant), plaintiff, , Versus (names of all 
defendants), and all other persons or parties unknown, claiming any right. 
title, estate, lien or interest in the real estate, described in the applica- 
tion herein defendants. 

The State of Washington to the above-named defendants, greeting: 

You are hereby summoned and required to answer the application of the 
applicant plaintiff in the above-entitled application for registration of the 
following land situate in county, Washington, to wit: (Description of 
land), and to file your answer to the said application in the office of the 
clerk of said court, in said county, within twenty days after the service of 
this summons upon you, exclusive of the day of such service; and if you 
fail to answer the said application within the time aforesaid, the applicant 
plaintiff in this action will apply to the court for the relief demanded in 
the application herein. 

Witness, , clerk of said court and the seal thereof, at —, in said 
county and state, this day of , A. D. 19—. 

(Seal.) ——, Clerk. 


[L. ’07, p. 703, § 20b.] 


§ 8829. Guardian Ad Litem for Minors and Others—Compensation. 

The court shall appoint a disinterested person to act as guardian ad 
litem for minors and other persons under disability, and for all other per- 
sons not in being who may appear to have an interest in the land. The com- 
pensation of the said guardian shall be determined by the court, and paid 
as a part of the expense of the proceeding. [L. ’07, p. 704, § 21.] 


§ 8830. Who may Appear and Answer—Contents of Answer. 

Any person claiming an interest, whether named in the summons or not, 
may appear and file an answer within the time named in the summons, or 
within such further time as may be allowed by the court. The answer shall 
state all objections to the application, and shall set forth the interests claimed 
by the party filing the same, and shall be signed and sworn to by him or by 
some person in his behalf. [L. ’07, p. 704, § 22.] 


§ 8831. Judgment by Default—Examiner’s Report not Conclusive. 
If no person appears and answers within the time named in the sum. 
mons, or allowed by the court, the court may at once, upon the motion of 


1959 


8§ 8832-8835 REAL PROPERTY. [Tire LXXT 


the applicant, no reason to the contrary appearing, upon satisfactory prof 
of the applicant’s right thereto, make its order and decree confirming the 
title of the applicant and ordering registration of the same. By the deserip- 
tion in the summons, ‘‘all other persons unknown, claiming any right, title, 
lien, or interest in, to, or upon the real estate described in the application 
herein,’’ all the world are made parties defendant, and shall be concluded 
by the default, order and decree. The court shall not be bound by the re- 
port of the examiners of title, but may require other or further proof. [L.- 
07, p. 704, § 23.] 


§ 8832. Cause Set for Trial—Default—Referee and His Powers. 

If, in any case an appearance is entered and answer filed, the cause shall 
be set down for hearing on motion of either party, but a default and order 
shall first be entered against all persons who do not appear and answer in 
the manner provided in the preceding section. The court may refer the 
cause or any part thereof to one of the examiners of title, as referee, to hear 
the parties and their evidence, and make report thereon to the court. His 
report shall have the same force and effect as that of a referee appointed by 
the said superior court under the laws of this state now in force, and relit- 
ing to the appointment, duties and powers of referees. [L. ’07, p. T05, $ 24] 


§ 8833. Court Order Further Proof. 

The court may order such other or further hearing of the cause before 
the court or before the examiner of titles after the filing of the report of the 
examiner, referred to in the last preceding section, and require such other 
and further proof by either of the parties to the cause as to the court shall 
seem meet and proper. [L. ’07, p. 705, § 25.) 


§ 8834. Application Dismissed When Title not Proper for Registration. 

If, in any case, after hearing, the court finds that the appheant bas 
not title proper for registration, a decree shall be entered dismissing the 
application, and such decree may be ordered to be without prejudice. Tie 
applicant may dismiss his application at any time, before the final deerve, 
upon such terms as may be fixed by the court, and upon motion to dismiss 
duly made by the court. [L. ’07, p. 705, § 26.] 


§ 8835. Effect of Decree When Title Proper—Appeal. 

If the court, after hearing, finds that the applicant has title, whether 
as stated in his application or otherwise, proper for registration, a deeree 
of confirmation of title and registration shall be entered. Every decree of 
registration shall bind the land, and quiet the title thereto, except as herein 
otherwise provided, and shall be forever binding and conclusive upon all 
persons, whether mentioned by name in the application, or included in “all 
other persons or parties unknown claiming any right, title. estate, hen or 
interest in. to, or upon the real estate described in the application herein.” 
and such decree shall not be opened by reason of the absence, infaney or 
other disability of any person affected thereby, nor by any proceeding at 
law. or in equity, for reversing judgments or decrees, except as herein es- 
pecially provided. An appeal may be taken to the supreme court of the 
state of Washington, within the same time, upon lke notice. terms and 
conditions as are now provided for the taking of appeals from the superior 
court to the supreme court of the state of Washington in civil actions. [L. 
"07, p. 706, § 27.] 
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§ 8836. Rights of Persons not Served. 

Any person having an interest in or lien upon the land who has not 
been actually served with process or notified of the filing of the application 
or the pendency thereof, may at any time within ninety days after the entry 
of such decree, and not afterward, appear and file his sworn answer to such 
application in like manner as hereinbefore prescribed for making answer: 
Provided, however, that such person had no actual notice or information 
of the filing of such application or the pendency of the proceedings during 
the pendency thereof, or until within three months of the time of the filing 
of such answer, which facts shall be made to appear before answering by 
the aflidavit of the person answering or the affidavit of some one in his be- 
half having knowledge of the facts, and provided, also, that no innocent 
purchaser for value has acquired an interest. If there is any such pur- 
chaser, the decree of registration shall not be opened, but shall remain in 
full force and effect forever, subject only to the right of appeal hereinbe- 
fore provided; but any person aggrieved by such decree in any case may 
pursue his remedy by suit in the nature of an action of tort against the 
applicant or any other person for fraud in procuring the decree; and may 
also bring his action for indemnity as hereinafter provided. Upon the fil- 
ing of such answer, and not less than ten days’ notice having been given 
to the applicant, and to such other interested parties as the court may order 
in such manner as shall be directed by the court, the court shall proceed 
to review the case, and if the court is satisfied that the order or decree 
ought to be opened, an order shall be entered to that effect, and the court 
shall proceed to review the proceedings, and shall make such order in the 
‘case as shall be equitable in the premises. An appeal may be allowed in 
this case, as well as from all other decrees affecting any registered title 
within a like time, and in a like manner, as in the case of an original de- 
cree under this act, and not otherwise. [L. ’07, p. 706, § 28.] 


§ 8837. Limitation of Actions. 

No person shall commence any proceeding for the recovery of lands or 
any interest, right, lien or demand therein or upon the same adverse to the 
title or interest as found, or decreed in the decree of registration, unless 
within ninety days after the entry of the order or decree; and this section 
shall be construed as giving such right of action to such person only as shall 
not because of some irregularity, insufficiency, or for some other cause, be 
bound and concluded by such order or decree. [L. ’07, p. 707, § 29.] 


§ 8838. Title Free from Encumbrances—Exceptions. 

Every person receiving a certificate of title in pursuance of a decrce 
of registration, and every subsequent purchaser of registered land who 
takes a certificate of title for value and in good faith, shall hold the same 
free from all encumbrances except only such estates, mortgages, liens, 
charges and interests as may be noted in the last certificate of title in the 
registrar’s office, and except any of the following rights or encumbrances 
subsisting, namely: 

First—Any existing lease for a period not exceeding three years, when 
there is actual occupation of the premises under the lease. 

Second—All public highways embraced in the description of the land 
included in the certificates shall be deemed to be excluded from the certifi- 
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cate. And any subsisting right of way or other easement, for ditches or 
water rights, upon, over or in respect to the land. 

Third—Any tax or special assessment for which a sale of the land has not 
been had at the date of the certificate of title. 

Fourth—Such right of appeal, or right to appear and contest the applica- 
tion, as is allowed by this act. And, 

Fifth—Liens, claims or rights, if any, arising or existing under the con- 
stitution or laws of the United States, and which the statutes of this state 
cannot or do not require to appear of record in the office of the county clerk 
and county auditor. [L. ’07, p. 707, § 30.] 


§ 8839. Decree—Form and Contents—Filing. 

Every decree of registration shall bear the date of the year, day, hour 
and minute of its entry, and shall be signed by the judge of the superior 
court of the state of Washington in and for the county in which the land 
is situated; it shall state whether the owner is married or unmarried, and 
if married, the name of the husband or wife; if the owner is under dis- 
ability it shall state the nature of the disability, and if a minor, shall state 
his age. It shall contain a description of the land as finally determined by 
the court, and shall set forth the estate of the owner, and also in such man- 
ner as to show their relative priority, all particular estates, mortgages, ease- 
ments, liens, attachments, homesteads and other encumbrances, including 
rights of husband and wife, if any, to which the land or the owner’s estate 
is subject, and shall contain any other matter or information properly to 
be determined by the court in pursuance of this act. The decree shall be 
stated in a convenient form for transcription upon the certificate of title, 
to be made as hereinafter provided by the registrar of titles. Immediately 
upon the filing of the decree of registration, the clerk shall file a certified 
copy thereof in the office of the registrar of titles. [L. ’07, p. 708, § 31.] 


§ 8840. Interest Acquired After Filing—Must Appear as Defendant. 

Any person who shall take by conveyance, attachment, Judgment. hen 
or otherwise any right, title or interest in the land, subsequent to the filing 
of a copy of the application for registration in the office of the county audi- 
tor, shall at once appear and answer as a party defendant in the proceed- 
ing for registration, and the right, title or interest of such person shall be 
subject to the order or decree of the court. [L. ’07, p. 709, § 32.] 


§ 8841. Land Must Remain Registered—Future Dealings. 

The obtaining of a decree of registration and receiving of a certificate 
of title shall be deemed an agreement running with the land and binding 
upon the applicant and the successors in title, that the land shall be and 
forever remain registered land, and subject to the provisions of this chap- 
ter and of all acts amendatory thereof. All dealings with the land or anv 
estate or interest therein after the same has been brought under this chap- 
ter, and all liens, encumbrances, and charges upon the same shall be made 
only subject to the terms of this chapter. [L. ’07, p. 709, § 33.] 


§ 8842. Registration by Registrar. 

Immediately upon the filing of the decree of registration in the aice 
of the registrar of titles, the registrar shall proceed to register the title or 
interest pursuant to the terms of the decree in the manner herein provided. 
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The registrar shall keep a book known as the ‘‘Register of titles,’’ wherein 
he shall enter all first and subsequent original certificates of title by bind- 
ing or recording them therein in the order of their numbers, consecutively, 
beginning with number one, with appropriate blanks for entry of memorials 
and notations allowed by this chapter. Each certificate, with such blanks, 
shall constitute a separate page of such book. All memorials and notations 
that may be entered upon the register shall be entered upon the page 
whereon the last certificate of title of the land to which they relate is en- 
tered. The term certificate of title used in this act shall be deemed to in- 
clude all memorials and notations thereon. [L. 07, p. 709, § 34.] 


§ 8843. Certificate of Registration—Contentse—Form. 

The certificate of registration shall contain the name of the owner, a 
description of the land and of the estate of the owner, and shall by memorial 
or notation contain a description of all encumbrances, liens and interests 
to which the estate of the owner is subject; it shall state the residence of 
the owner and, if a minor, give his age; if under disability, it shall state the 
nature of the disability; it shall state whether married or not, and, if mar- 
ried, the name of the husband or wife; in case of a trust, condition or lim- 
itation, it shall state the trust, condition or limitation, as the case may be; 
and shall contain and conform in respect to all statements to the certified 
copy of the decree of registration filed with the registrar of titles as here- 
inbefore provided; and shall be in form substantially as follows: 


FIRST CERTIFICATE OF TITLE. 
Pursuant to order of the superior court of the state of Washington, in 
and for county. 


State of Washington, 
County of S 


This is to certify that A B— of , county of , State of i 
is now the owner of an estate (describe the estate) of, and in (describe 
the land), subject to the encumbrances, liens and interests noted by the 
memorial underwritten or indorsed thereon, subject to the exceptions and 
qualifications mentioned in the thirtieth section of ‘‘An Act relating to the 
registration and confirmation of titles to land,’’ in the session laws of Wash- 
ington for the year 1907. (Here note all statements provided herein to 
appear upon the certificate.) 

In witness whereof, I have hereunto set my hand and affixed the official 
seal of my office this day of , A. D. 19—. 


(Seal) —, 
Registrar of Titles. 
[L. ’07, p. 710, § 35.] 


§ 8844. Owner’s Certificate—Signature. 

The registrar shall, at the time that he enters his original certificate of 
title, make an exact duplicate thereof, but putting on it the words ‘‘Owner’s 
duplicate certificate of ownership,’’ and deliver the same to the owner or 
to his attorney duly authorized. For the purpose of preserving evidence 
of the signature and handwriting of the owner in his office, it shall be the 
duty of the registrar to take from the owner, in every case where it is prac- 
ticable so to do, his receipt for the certificate of title, which shall be signed 

1963 


§§ 8845-8850 REAL PROPERTY, {Tithe LXXI 


by the owner in person. Such receipt, when signed and delivered in the 
registrar’s office, shall be witnessed by the registrar or deputy revistrar. 
If such receipt is signed elsewhere, it shall be witnessed and acknowledged 
in the same manner as is now provided for the acknowledgment of deeds. 
When so signed, such receipt shall be prima facie evidence of the genuine- 
ness of such signature. [L. ’07, p. 711, § 36.] 


§ 8845. Tenants in Common—Duplicates. 

Where two or more persons are registered owners as tenants in ecom- 
mon or otherwise, one owner’s duplicate certificate can be issued for the 
entirety, or a separate duplicate owner’s certificate may be issued to each 
owner for his undivided share. [L. ’07, p. 711, § 37.] 


§ 8846. Subsequent Certificates. 

All certificates subsequent to the first shall be in like form, except that 
they shall be entitled: ‘‘Transfer from No. ,” (the number of the next 
previous certificate relating to the same land), and shall also contain the 
words ‘‘Originally registered on the day of , 19—, and entered 
in book at page of register.’’ [L. ’07, p. 711, § 38.] 


§ 8847. Issuance of Certificate When Division of Land—Union of Parcels. 

A registered owner holding one duplicate certificate for several dis- 
tinct parcels of land may surrender it and take out several certificates for 
portions thereof. A registered owner holding several duplicate certificates 
for several distinct parcels of land may surrender them and take out a 
single duplicate certificate for all of said parcels, or several certificates for 
different portions thereof. Such exchange of certificates, however, shall 
only be made by the order of the court upon petition therefor duly made 
hy the owner. An owner of registered land who shall subdivide such land 
into.lots, blocks or acre tracts shall file with the registrar of titles a plat 
of said land so subdivided, in the same manner and subject to the same 
rules of law and restrictions as is provided for platting land that is not 
registered. [L. ’07, p. 712, § 39.] 


§ 8848. When Certificate Takes Effect. 
The certificate of title shall relate back to and take effect as of the date 
of the decree of registration. [L. ’07, p. 712, § 40.] 


§ 8849. Certificates as Evidence—Variance. 

The original certificate in the registration book. any copy thereof duly 
certified under the signature of the registrar of titles or his deputy. and 
authenticated by his seal and also the owner’s duplicate certificate shall he 
received as evidence in all the courts of this state, and shall be conclusive 
as to all matters contained therein, except so far as is otherwise provided 
in this chapter. In case of a variance between the owner’s duplicate cer- 
tificate and the original certificate, the original shall prevail. (L. ‘07, p 
712, § 41.) 


§ 8850. Registrar’s Index—Forms Adopted by Court. 

The registrar of titles, under the direction of the court. shall make and 
keep indexes of all duplication and of all certified copies and decrees of 
registration and certificates of titles, and shall also index and file in clas- 
sified order all papers and instruments filed in his office relating to appli- 
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cations and to registered titles. The registrar shall also, under the direc- 
tion of the court, prepare and keep forms of indexes and entry books. The- 
court shall prepare and adopt convenient forms of certificates of titles, and. 
also general forms of memorials or notations to be used by the registrars 
of titles in registering the common forms of conveyance and other instru- 
ments to express briefly their effect. [L. ’07, p. 712, § 42.] 


§ 8851. Tract Indexes—Alphabetical Indexes. 

The registrar of titles shall keep tract indexes, in which shall be en-- 
tered the lands registered in the numerical order of the townships, ranges, 
sections, and in cases of subdivisions, the blocks and lots therein, and the- 
names of the owners, with a reference to the volume and page of the regis- 
ter of titles in which the lands are registered. He shall also keep alpha-. 
betical indexes, in which shall be entered, in alphabetical order, the names: 
of all registered owners, and: all other persons interested in, or holding 
charges upon, or any interest in, the registered land, with a reference to: 
the volume and page of the register of titles in which the land is registered.. 
[L. ’07, p. 713, § 43.] 


§ 8852. Dealings with Registered Land—Voluntary Conveyance, a Con- 
tract in Effect. 

The owner of registered land may convey, mortgage, lease, charge or 
otherwise encumber, dispose of or deal with the same as fully as if it had 
not been registered. He may use forms of deeds, trust deeds, mortgages. 
and leases or voluntary instruments, like those now in use, and sufficient in: 
law for the purpose intended. But no voluntary instrument of conveyance,. 
except a will and a lease, for a term not exceeding three years, purporting: 
to convey or affect registered land, shall take effect as a conveyance, or 
bind the land; but shall operate only as a contract between the parties, and 
as evidence of the authority to the registrar of titles to make registration. 
The act of registration shall be the operative act to convey or affect the 
land. [L. ’07, p. 713, § 44.] 


§ 8853. Instruments Recorded—Effect if Filed with Registrar. 

Every conveyance, lien, attachment, order, decree, Judgment of a court 
of record, or instrument or entry which would, under existing law, if re- 
corded, filed or entered in the office of the county clerk, and county auditor, 
of the county in which the real estate is situate, affect the said real estate. 
to which it relates, if the title thereto were not registered, shall, if recorded, 
filed or entered in the office of the registrar of titles in the county where 
the real estate to which such instrument relates is situate, affect in like 
manner the title thereto if registered, and shall be notice to all persons from 
the time of such recording, filing or entering. ([L. ’07, p. 714, § 45.] 


§ 8854. Duties of Registrar—Time of Filing—Number—Index—Public 
Records, 

The registrar of titles shall number and note in a proper book to be 
kept for that purpose, the year, month, day, hour and minute of reception 
and number of all conveyances, orders or decrees, writs or other process, 
judgments, liens, or all other instruments, or papers or orders affecting the 
title of land, the title to which is registered. Every instrument so filed 
shall be retained in the office of the registrar of titles, and shall be regarded 
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as registered from the time so noted, and the memorial of each instrument, 
when made on the certificate of title to which ìt refers, shall bear the same 
date. Every instrument so filed, whether voluntary or involuntary, shall 
be numbered and indexed, and indorsed with a reference to the proper cer- 
tificate of title. All records and papers, relating to registered land, in the 
office of the register of titles shall be open to public inspection, in the same 
manner as are now the papers and records in the office of the county clerk 
and county auditor. [L. ’07, p. 714, § 46.] 


§ 8855. Duplicates—Certified Copies—Fee. 

Duplicates of all instruments, voluntary or involuntary, filed and regis- 
tered in the office of the registrar of titles, may be presented with the orig- 
inals, and shall be attested and sealed by the registrar of titles, and indorsed 
with the file number and other memoranda on the originals, and may be 
taken away by the person presenting the same. Certified copies of all in- 
struments filed and registered may be obtained from the registrar of titles. 
on the payment of a fee of the same amount as is now allowed the county 
clerk and county auditor, for a like certified copy. [L. ’07, p. 714, § 47.] 


§ 8856. New Certificate Only When Fee Passes—Registration of Lesser In- 
terest—Procedure When Question as to Form of Memorial. 

No new certificate shall be entered or issued upon any transfer of rezis- 
tered land, which does not divest the title in fee simple of said land or sume 
part thereof, from the owner or some one of the registered owners. All 
interest in the registered land, less than a frechold estate, shall be revis- 
tered by filing with the registrar of titles, the instruments creating, trans- 
ferring or claiming such interest, and by a brief memorandum or memorial 
thereof, made by a registrar of titles upon the certificate of title, and signed 
by him. A similar memorandum, or memorial, shall also be made on the 
owner's duplicate. 

The cancellation or extinguishment of such interests shall be rezistered 
in the same manner. When any party in interest does not agree as to the 
proper memorial to be made upon the filing of any instrument (voluntary 
or involuntary), presented for registration, or where the registrar of titles 
is in doubt as to the form of such memorial, the question shall be referred 
to the court for decision, either on the certificate of the registrar of titles, 
or upon the demand in writing of any party in interest. 

The registrar of titles shall bring before the court all the papers and 
evidence which may be necessary for the determination of the question by 
the court. The court, after notice to all parties in interest and a hearing. 
shall enter an order prescribing the form of the memorial, and the registrar 
of titles shall make registration in accordance therewith. [L. ’07, p. 71o. 
§ 45.] 


§ 8857. Production of Owner’s Certificate Necessary for Registration of 
New Certificate, etc. 

No new certificates of titles shall be entered, and no memorial shall be 
made upon any certificate of title, in pursuance of any deed, or other volum- 
tarv instrument, unless the owner’s duplicate certificate 1s presented with 
such instrument, except in cases provided for in this act, or upon the oni-r 
of the eou:t for cause shown; and whenever such order is made a memorial 
therefor shall be entered, or a new certificate issued, as directed by said order. 
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The production of the owner’s duplicate certificate, whenever any voluntary 
instrument is presented for registration, shall be conclusive authority from: 
the registered owner to the registrar of titles, to enter a new certificate, or- 
to make a memorial of registration in accordance with such instrument; and: 
a new certificate or memorial shall be binding upon the registered owner 
and upon all persons claiming under him in favor of every purchaser for 
value and in good faith. [L. ’07, p. 716, § 49.] 


§ 8858. Duplicate Lost—Procedure to Obtain New Duplicate. 

In the event that an owner’s duplicate certificate of title shall be lost, 
mislaid or destroyed, the owner may make affidavit of the fact before any 
officer authorized to administer oaths, stating, with particularity, the facts 
relating to such loss, mislaying or destruction, and shall file the same in the 
office of the registrar of titles. 

Any party in interest may thereupon apply to the court, and the court 
shall, upon proofs of the facts set forth in the affidavits, enter an order di- 
recting the registrar of titles to make and issue a new owner’s duplicate cer- 
tificate, such new owner’s duplicate certificate shall be printed or marked,. 
‘*Certified copy of owner’s duplicate certificate,’’ and such certified copy 
shall stand in the place of and have like effect as the owner’s duplicate cer-. 
tificate. [L. ’07, p. 716, § 50.] 


§ 8859. Conveyance of Registered Land. 

An owner of registered land, conveying the same, or any portion thereof,. 
in fee, shall execute a deed of conveyance, which the grantor shall file with 
(he registrar of titles in the county where the land lies. The owner’s dupli- 
vate certificate shall be surrendered at the same time and shall be by the reg- 
istrar marked ‘‘Canceled.’’ The original certificate of title shall also be- 
marked ‘‘Canceled.’’ The registrar of titles shall thereupon enter in the 
register of titles, a new certificate of title to the grantee, and shall prepare 
and deliver to such grantee an owner’s duplicate certificate. All encum- 
brances, claims or interests adverse to the title of the registered owner shall 
be stated upon the new certificate or certificates, except in so far as they 
may be simultaneously released or discharged. 

When only a part of the land described in a certificate is transferred, 
or some estate or interest in the land is to remain in the transferrer, a new 
certificate shall be issued to him, for the part, estate or interest remaining 
in him. [L. ’07, p. 716, § 51.] 


§ 8860. Certificate as to Payment of Taxes. 

Before any deed, plat or other instrument affecting registered land’ 
shall be filed or registered in the office of the registrar of titles, the owner 
shall present a certificate from the county treasurer showing that all taxes. 
then due thereon have been paid. [L. ’07, p. 717, § 52.] 


§ 8861. Burdens and Incidents, Registered Land Subject to. 

Registered land and ownership therein shall in all respects be subject 
to the same burdens and incidents which attach by law to unregistered land. 
Nothing contained in this chapter shall in any way be construed to relieve 
registered land, or the owners thereof, from any rights incident to the re- 
lation of husband and wife, or from liability to attachment of mesne process, . 
or levy on execution, or from liability from any lien of any description estab-. 

1967 


$§ 8862-8865 REAL PROPERTY. [Tire LXXI 


lished by law on land or the improvements thereon, or the interest of ibe 
owner in such land or improvements, or to change the laws of descent, or 
the rights of partition between cotenants, or the right to take the same by 
eminent domain, or to relieve such land from liability to be recovered by 
an assignee in insolvency or trustee in bankruptcy, under the provisions of 
law relating thereto; or to change or affect in any way, any other rights 
or liabilities, created by law, applicable to unregistered land, except as 
otherwise expressly provided in this chapter, or any amendments hereof. 
[L. ’07, p. 717, § 53.] 


§ 8862. Power of Attorney—Revocation of. 

Any person may by attorney conyey or otherwise deal with registered 
land, but the letters or power of attorney shall be acknowledged and filed 
with the registrar of titles, and registered. Any instrument revoking such 
letters, or power of attorney, shall be acknowledged in like manner. [L. ’07, 
p. 718, § 54.] 


§ 8863. Power of Owner to Deal with Land. 

The owner of registered land may mortgage or encumber the same, by 
executing a trust deed or other instrument, sufficient in law for that purpose, 
and such instrument may be assigned, extended, discharged, released, in whole 
or in part. or otherwise dealt with by the mortgagee, by any form of instru- 
ment sufficient in law for the purpose; but such trust deed or other instru- 
ment, and all instruments assigning, extending, discharging, releasing or 
otherwise dealing with the encumbrance, shall be registered. and shall take 
effect upon the title only from the time of registration. [L. U7, p. 718, $ 53.) 


§ 8864. Trust Deed, a Mortgage—Registration of Mortgages. 

A trust deed shall be deemed to be a mortgage, and be subject to the 
same rules as a mortgage, excepting as to the manner of the foreclosure 
thereof. The registration of a mortgage shall be made in the following man- 
ner, to wit: The owner’s duplicate certificate shall be presented to the registrar 
of titles with the mortgage deed or instrument to be registered, and the reg- 
istrar shall enter upon the original certificate of title and also upon the 
owner’s duplicate certificate, a memorial of the purport of the instrument 
registered, the time of filing, and the file number of the registered Instrument. 
He shall also note upon the instrument registered, the time of filing, and a 
reference to the volume and page of the register of titles, wherein the same 
is registered. The registrar of titles shall also, at the request of the mort- 
gagee, make out and deliver to him a duplicate certificate of title, like the 
owner’s duplieate, except that the words, ‘‘Mortgagee’s duplicate,” shall be 
written or printed upon such certificate in large letters, diazonally across the 
face. A memorandum of the issuance of the mortgagee’s duplicate shall be 
made upon the certificate of title. [L. ’07, p. 718, § 56.] 


§ 8865. Memorial as to Dealings with Mortgage—Registration. 

Whenever a mortgage upon which a mortyagee’s duplicate has heen 
issued is assigned, extended or otherwise dealt with, the mortzagee’s duplicate 
shall be presented with the instrument assigning, extending, or otherwise deal- 
ing with the mortgage. and a memorial of the instrument shall be made upon 
the mortgazee’s duplicate, and upon the original certificate of title. When 
the mortgage is discharged, or otherwise extinguished, the mortgaygee’s duph- 
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cate shall be surrendered and stamped, ‘‘Canceled.’’ In case only a part of 
the charge or of the land is intended to be released, discharged, or surrendered, 
the entry shall be made by a memorial according in like manner as before 
provided for a release or discharge. 

The production of the mortgagee’s duplicate certificate shall be conclusive 
authority to register the instrument therewith presented. A mortgage on 
registered land may be discharged in whole or in part by the mortgagee in 
person on the register of titles in the same manner as a mortgage on un- 
registered land may be discharged by an entry on the margin of the record 
thereof, in the auditor’s office, and such discharge shall be attested by the 
registrar of titles. [L. ’07, p. 719, § 57.] 


§ 8866. Charges on Land—Foreclosure—Lis Pendens. 

All charges upon registered land, or any estate or interest in the same, 
and any right thereunder, may be enforced as is now allowed by law, and all 
laws relating to the foreclosure of mortgages shall apply to mortgages upon 
registered land, or any estate or interest therein, except as hercin otherwise 
provided, and except that a notice of the pendency of any suit or of any pro- 
ceeding to enforce or foreclose the mortgage, or any charge, shall be filed in 
the office of the registrar of titles, and a memorial thereof entered on the reg- 
ister, at the time of, or prior to, the commencement of such suit, or the be- 
ginning of any such proceeding. A notice so filed and registered shall be 
notice to the registrar of titles and all persons dealing with the land or any 
part thereof. When a mortgagee’s duplicate has been issued, such duplicate 
shall, at the time of the registering of the notice, be presented, and a memorial 
of such notice shall be entered upon the mortgagee’s duplicate. [L. ’07, 
p. 720, § 58.] 


§ 8867. Registration of Final Decree—New Certificate to Prevailing Party. 

In an action affecting registered land a judgment or final decree shall be 
entitled to registration on the presentation of a certified copy of the entry 
thereof from the clerk of the court where the action is pending to the regis- 
trar of titles. The registrar of titles shall enter a memorial thereof upon the 
original certificates of title, and upon the owner’s duplicate, and also upon 
the mortgagee’s and lessee’s duplicate, if any there be outstanding. When 
the registered owner of such land is, by such judgment or decree, divested of 
his estate in fee to the land or any part thereof, the plaintiff or defendant 
shall be entitled to a new certificate of title for the land, or that part thereof, 
designated in the judgment or decree, and the registrar of titles shall enter 
such new certificate of title, and issue a new owner’s duplicate, in such man- 
ner as is provided in the case of voluntary conveyance: Provided, however, 
that no such new certificate of title shall be entered, except upon the order 
of the superior court of the county in which the land is situated, and upon 
the filing in the office of the registrar of titles, an order of the court direct- 
ing the entry of such new certificate. [L. 07, p. 720, § 59.] 


§ 8868. Foreclosure—Order for Registration. 

Any person who has, by any action or proceeding to enforce or foreclose 
any mortgage, lien or charge upon registered land, become the owner in fee 
of the land, or any part thereof, shall be entitled to have his title registered, 
und the registrar of titles shall, upon application therefor, enter a new cer- 
tificate of title for the land, or that part thereof, of which the applicant is 
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the owner, and issue an owner’s duplicate, in such manner as in the case of 
a voluntary conveyance of registered land: Provided, however, no such new 
certificate of title shall be entered, except after the time to redeem from such 
foreclosure has expired, and upon the filing in the office of the registrar of 
titles, an order of the superior court of the county directing the entry of 
such new certificates. [L. ’07, p. 721, § 60.] 


§ 8869. Petition to Court for New Certificate. 

In all cases wherein, by this act, it is provided that a new certificate of 
title to registered land shall be entered by order of the court a person apply- 
ing for such new certificate shall apply to the court by petition, setting forth 
the facts; and the court shall, after notice given to all parties in interest, as 
the court may direct, and upon hearing, make an order or decree for the 
entry of a new certificate to such person as shall appear to be entitled thereto. 
[L. ’07, p. 721, § 61.] 


§ 8870. Registration of Three Year Leases—Lessee’s Duplicate. 

Leases for registered land, for a term of three years or more, shall be 
registered in like manner as a mortgage, and the provisions herein relating 
to the registration of mortgages, shall also apply to the registration of lea-es. 
The registrar shall, at the request of the lessee, make out and deliver to him 
a duplicate of the certificate of title like the owner’s duplicate, except the 
words ‘‘Lessee’s duplicate,’’ shall be written or printed upon it in large let- 
ters diagonally across its face. [L. ’07, p. 721, § 62.] 


§ 8871. Deeds in Trust, etc.—How Registered. 

Whenever a deed, or other instrument, is filed in the office of the rez- 
istrar of titles, for the purpose of effecting a transfer of or charge upon the 
registered land, or any estate or interest in the same, and it shall appear 
that the transfer or charge is to be in trust or upon condition or Jimitation 
expressed in such deed or instrument, such deed or instrument shall be rez- 
istered in the usual manner, except that the particulars of the trust, condi- 
tion, limitation or other equitable interest shall not be entered upon the cer- 
tificate of title by memorial, but a memorandum or memorial shall be entered 
by the words, ‘‘in trust,’’ or ‘‘upon condition,’’ or other apt words, and by 
reference by number to the instrument authorizing or creating the same. <A 
similar memorial shall be made upon the owner’s duplicate certificate. 

No transfer of, or charge upon, or dealing with, the land, estate or in- 
terest therein, shall thereafter be registered, except upon an order of the court 
first filed in the office of the registrar of titles, directing such transfer, char, 
or dealing, in accordance with the true intent and meaning of the trust. cox- 
dition or limitation. Such registration shall be conclusive evidence in favor 
of the person taking such transfer, charge, or right; and those claiming under 
him, in good faith, and for a valuable consideration, that such transfer, char.ze 
or other dealing is in accordance with the true intent and meaning of the 
trust condition, or limitation. [L. ’07, p. 722, § 63.] 


§ 8872. New Trustee—Certificate. 

When the title to registered land passes from a trustee to a new trustee, 
a new certificate shall be entered to him, and shall he registered in like man- 
ner as upon an original conveyance in trust. (L. ’07, p. 722, § 64.] 
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§ 8873. Application of Trustee for Registration. 

Any trustee shall have authority to file an application for the registra- 
tion of any land held in trust by him, unless expressly prohibited by the in- 
strument creating the trust. [L. ’07, p. 723, § 65.] | 


§ 8874. Situs, Place of Registration—Number and Description. 

In every case where writing of any description, or copy of any writ, 
order or decree is required by law to be filed or recorded in order to create 
or preserve any lien, right, or attachment upon unregistered land, such writ- 
ing or copy, when intended to affect registered land, in lieu of recording, shall 
he filed and registered in the office of the registrar of titles, in the county in 
which the land lies, and, in addition to any particulars required in such 
papers, for the filing or recording, shall also contain a reference to the number 
of the certificate of title of the land to be affected, and also, if the attachment, 
right or lien is not claimed on all the land in any certificate of title, a descrip- 
tion sufficiently accurate for the identification of the land intended to be 
affected. [L. ’07, p. 723, § 66.] 


§ 8875. Attachments, Liens, etc.—Registration in Lieu of Filing. 

All attachments, liens and rights, of every description, shall be enforced, 
eontinued, reduced, discharged and dissolved, by any proceeding or method, 
sufficient and proper in law to enforce, continue, reduce, discharge or dis- 
solve, like liens or [on] unregistered land. All certificates, writing or other 
instruments, permitted or required by law, to be filed or recorded, to give 
effect to the enforcement, continuance, reduction, discharge or dissolution of 
attachments, liens or other rights upon registered land, or to give notice of 
such enforcement, continuance, reduction, discharge or dissolution, shall in 
the case of like attachments, liens or other rights upon registered land, be 
filed with the registrar of titles, and registered in the register of titles, in lieu 
of filing or recording. [L. ’07, p. 723, § 67.] 


§ 8876. Name and Address of Attorney. 

The name and address of the attorney for the plaintiff in every action 
affecting the title to registered land, shall, in all cases, be indorsed upon the 
writ or other writing filed in the office of the registrar of titles, and he shall 
be deemed the attorney of the plaintiff until written notice that he has ceased 
to be such plaintiff’s attorney shall be filed for registration oe the plaintiff. 
[L. "07, p. 724, § 68.] l 


§ 8877. Judgments, a Lien When Filed. 

A judgment, decree, or order of any court shall be a lien upon, or affect 
registered land, or any estate or interest therein, only when a certificate under 
the hand and official seal of the clerk of the court in which the same is of rec- 
ord, stating the date and purport of the judgment, decree, or order, or a cer- 
tified copy of such judgment, decree, or order, or transcript of the judgment 
docket, is filed in the office of the registrar, and a memorial of the same is 
entered upon the registrar of the last certificate of the title to be ałfected. 
[L. ’07, p. 724, § 69.] 


§ 8878. Registration of Title Acquired by Execution, etc. 
Any person who has acquired any right, interest or estate in registered 
land by virtue of any execution, Judgment, order or decree of the court, shall 
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register his title so acquired, by filing in the office of the registrar of titles 
all writings or instruments permitted or required to be recorded in the case 
of unregistered land. If the interest or estate so acquired is the fee in the 
registered land, or any part thereof, the person acquiring such interest shall 
be entitled to have a new certificate of title, registered in him, in the same 
manner as is provided in the case of persons acquiring title by an action or 
proceeding in foreclosure of mortgages. [L. ’07, p. 724, § 70.] 


§ 8879. Cancellation of Memorial, When Action Dismissed, etc. 

The certificate of the clerk of the court in which any action or proceed- 
ing shall be pending, or any judgment or decree is of record, that such action 
or proceeding has been dismissed or otherwise disposed of, or that the judg- 
ment, decree, or order has been satisfied, released, reversed or overruled, or 
of any sheriff or any other officer that the levy of any execution, attachment, 
er other process, certified by him, has been released, discharged, or otherwis* 
disposed of, being filed in the office of the registrar of titles and noted upon 
the register, shall be sufficient to authorize the registrar to cancel or other- 
wise treat the memorial of such action, proceeding, Judgment, decree, order. 
or levy, according to the purport of such certificate. [L. ’07, p. 724, § 71.) 


§ 8880. New Certificate After Time of Redemption—Petition and Order. 
Whenever registered land is sold, and the same is by law subject to re- 
demption by the owner or any other person, the purchaser shall not be en- 
titled to have a new certificate of title entered, until the time within which 
the land may be redeemed has expired. At any time after the time to re- 
teem shall have expired, the purchaser may petition the court for an order 
directing the entry of a new certificate of title to him, and the court shall, 
after such notice as it may order, and hearing, grant and make an order 
directing the entry of such new certificate of title. [L. ’07, p. 725, § 72.] 


§ 8881. Descent or Devise—Procedure to Obtain Registration. 

The heirs at law and devisees, upon the death of an owner of lands, and 
any estate or interest therein, registered pursuant to this act, on the expira- 
tion of thirty days after the entry of the decree of the superior court grant- 
ing letters testamentary or of administration, or, in case of an appeal from 
such decree, at any time after the entry of a final decree, may file a certifie.t 
copy of the final decree, of the superior court having Jurisdiction, ard of 
the will, if any, with the clerk of the superior court, in the county in which 
the land lies, and make application to the court for an order for the entry 
of a new certificate of title. The court shall issue notice to the executor or 
administrator and all other persons in interest, and may also give notice by 
publication in such newspaper or newspapers as it may deem proper, to aii 
whom it may concern; and after hearing, may direct the entry of a new 
certificate or certificates to the person or persons who appear to be entitird 
thereto as heirs or devisees. Any new certificate so entered before the tinal 
settlement of the estate of the deceased owner, in the superior courts, skall 
state expressly that it is entered by transfer from the last certificate by de- 
scent or devise, and that the estate is in process of settlement. After the 
final settlement of the estate in the superior court, or after the expiration of 
the time allowed by law for bringing an action against an executor or ad- 
ministrator by creditors of the deceased, the heirs at law or devisees may peti- 
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tion the court for an order to cancel the memorial upon their certificates, 
staiing that the estate is in the course of settlement, and the court, after such 
notice as it may order, and a hearing, may grant the petition: Provided, 
however, that the liability of registered land to be sold for claims against 
the estate of the deceased, shall not in any way be diminished or changed. 
[L. ’07, p. 725, § 73.] 


§ 8882. Power of Court to Order Sale, or Mortgage, not Affected. 

Nothing contained in this act shall include, affect or impair the juris- 
diction of the superior court to order an executor, administrator or guardian 
to sell or mortgage registered land for any purpose for which such order 
may be granted in the case of unregistered land. The purchaser or mort- 
gagee, taking a deed or mortgage executed in pursuance of such order of the 
superior court, shall be entitled to register his title, and to the entry of a 
new certificate of title or memorial of registration, upon application to the 
superior court, and upon filing in the office of the registrar of titles, an order 
of said court, directing the entry of such certificates. [L. ’07, p. 726, § 74.] 


§ 8883. Trustees, Masters, etc.—Filing of Certificate of Authority. 

An assignee for the benefit of creditors, receiver, trustee in bankruptcy, 
master in chancery, special commissioner, or other person appointed by the 
court, shall file in the office of the registrar of titles, the instrument or in- 
struments by which he is vested with title, estate, or interest in any regis- 
tered land, or a certified copy of an order of the court showing that such 
assignee, receiver, trustee in bankruptcy, master in chancery, special com- 
missioner, or other person, is authorized to deal with such land, estate or 
interest, and, if it is in the power of such person, he shall, at the same time. 
present to the registrar of titles, the owner’s duplicate certificate of title; 
thereupon the registrar shall enter upon the register of titles, and the dupli- 
eate certificate, if presented, a memorial thereof, with a reference to such 
order or deed by its file number. Such memorial having been entered, the 
assignee, receiver, trustee in bankruptcy, master in chancery, special commis- 
sioner or other person may, subject to the direction of the court, deal with 
or transfer such land as if he were a registered owner. [L. ’07, p. 726, § 75.] 


§ 8884. Eminent Domain—Fees—Reversion. 

Whenever registered land, or any right or interest therein, is taken by 
eminent domain, the state or body politic, or corporate or other authority 
exercising such right shall pay all fees on account of any memorial or regis- 
tration or entry of new certificates, or duplicate thereof, and fees for the 
filing of instruments required by this act to be filed. When, for any reason, 
by operation of law, land which has been taken for public use reverts to the 
owner from whom it was taken, or his heirs or assigns, the court, upon peti- 
tion of the person entitled to the benefit of the reversion, after such notice 
as it may order, and hearing, may order the entry of a new certificate of title 
to him. [L. ’07, p. 727, § 76.] 


§ 8885. Registration, When Owner’s Duplicate Certificate Withheld—Pro- 
cedure. 

In every case where the registrar of titles enters a memorial upon a 

certificate of title, or enters a new certificate of title, in pursuance of any in- 

strument executed by the registered owner, or by reason of any instrument 
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cr proceeding which affects or devises the title of the registered owner against 
his consent, if the outstanding owner’s duplicate certificate is not presented, 
the registrar of titles shall not enter a new certificate or make a memorial, 
but the person claiming to be entitled thereto may apply by petition to the 
court. The court may order the registered owner, or any person withhold- 
ing the duplicate certificate, to present or surrender the same, and direct 
the entry of a memorial or new certificate upon such presentation or sur- 
render. If, in any case, the person withholding the duplicate certificate is 
not amenable to the process of the court, or cannot be found, or if, for any 
reason, the outstanding owner’s duplicate certificate cannot be presented or 
surrendered without delay, the court may, by decree, annul the same, and 
order a new certificate of title to be entered. Such new certificate, and a!l 
duplicates thereof, shall contain a memorial of the annulment of the out- 
standing duplicate. If in any case of an outstanding mortgazee’s or lessee’s 
duplicate certificate shall be withheld or otherwise dealt with, like proceed- 
ings may be had to obtain registration as in case of the owner’s withhold- 
ing or refusing to deliver the duplicate receipt. [L. ’07, p. 727, § 77.] 


§ 8886. Court may Refer to Examiner of Titles. 

In all cases where, under the provisions of this act, application is made 
to the court for an order or decree, the court may refer the matter to one 
of the examiners of title for hearing and report, in like manner, as is herein 


provided for the reference of the application for registration. [L. ’07, p. 728, 
§ 78.) 


§ 8887. Examiner to Advise Registrar—Forms—Examination of Witnesses. 

Examiners of titles shall, upon the request of the registrar of titles. 
advise him upon any act or duty pertaining to the conduct of his office, and 
shall, upon request, prepare the form of any memorial to be made or entered 
by the registrar of titles. The examiner of titles shall have full power to 


administer oaths and examine witnesses involved in his investigation of titles. 
[L. ’07, p. 728, § 79.] 


§ 8888. Names and Addresses of Parties in Interest—Service. 

Every writing and instrument required or permitted by this act to be 
filed for registration, shall contain or have indorsed upon it, the full name, 
place of residence and postoffice address of the grantee or other person re 
quiring or claiming any right, title or interest under such instrument. <Any 
change in residence or postoffice address of such person shall be indorsed by 
the registrar of titles in the original instrument, on reeciving a sworn state- 
ment of such change. All names and addresses shall also be entered on all 
certificates. All notices required by, or given in pursuance of the previ- 
sions of this act by the registrar of titles or by the court, after original rezis- 
tration, shall be served upon the person to be notified; if a resident of tLe 
state of Washington, as summons in civil actions are served; and proof of 
such service shall be made as on the return of a summons. All such notiees 
shall be sent by mail, to the person to be notified, if not a resident of the 
state of Washington, and his residence and postoffice address, as stated in 
the certificate of title, or in any registered instrument under which he cla ms 
an interest. The certificate of the registrar of titles, or clerk of court, that 
any notice has been served, by mailing the same, as aforesaid, shall be evn- 
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clusive proof of such notice: Provided, however, that the court may, in any 
ease, order different or further service by publication or otherwise. [L. ’07, 
p. 729, § 80.] 


§ 8889. Registration of Statement of Adverse Interest—Hearing—Pro- 
cedure. 

Any person claiming any right or interest in registered land, adverse 
to the registered owner, arising subsequent to the date of the original regis- 
tration, may, if no other provision is made in this act for registering the 
same, make a statement in writing, setting forth fully his alleged right or 
interest and how or under whom acquired, and a reference to the volume and 
page of the certificate of title of the registered owner, and a description of 
the land to which the right or interest is claimed. The statement shall be 
signed and sworn to, and shall state the adverse claimants’ residence, and 
designate a place at which all notices may be served upon him. This state- 
ment shall be entitled to registration, as an adverse claim; and the court, 
upon the petition of any party in interest, shall grant a speedy hearing upon 
the question of the validity of such adverse claim, and shall enter such de- 
cree thereon as equity and justice may require. 

Jf the claim is adjudged to be invalid, its registration shall be canceled. 
The court may, in any case, award such costs and damages, including rea- 
sonable attorneys’ fees, as it may deem just in the premises. [L. ’07, p. 729, 
§ 81.] 


§ 8890. Assurance Fund—How Created. 

Upon the original registration of land under this act, and also upon the 
entry of the certificate showing title as registered owners in heirs or devisees. 
there shall be paid to the registrar of titles, one-tenth of one per cent of the 
assessed value of the real estate on the basis of the last assessment for general 
taxation, as an assurance fund. ([L. ’07, p. 730, § 82.] 


§ 8891. Investment of Assurance Fund. 

All sums of money received by the registrar as provided for in the last 
section, shall be forthwith paid by the registrar to the county treasurer of 
the county in which the land lies, for the purpose of an assurance fund, 
under the terms of this act; it shall be the duty of the county treasurer, 
whenever the amount on hand in said assurance fund is sufficient, to invest 
the same, principal and income, and report annually to the superior court ot 
the same county the conditicn and income thereof; and no investment of the 
funds, or any part thereof, shall be made without the approval of said court, 
by order entered of record. Said fund shall be invested only in bonds or 
securities of the United States, or of one of the states of the United States, 
or of the counties or other municipalities of this state. [L. ’07, p. 730, § 83.] 


§ 8892. Action for Recovery of Damages from Assurance Fund. 

Any person sustaining loss or damage, through any omission, mistake, 
or misfeasance of the registrar of titles, or of any examiner of titles, or of 
any deputy, or by the mistake or misfeasance of the clerk of the court, or any 
deputy, in the performance of their respective duties, under the provisions 
of this act, and any person wrongfully deprived of any land or any interest 
therein, through the bringing of the same, under the provisions of this act, 
or by the registration of any other person as the owner of such land, or by 
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any mistake, omission, or misdescription in any certificate or entry, or inem- 
orial, in the register of titles, or by any cancellation, and who, by the provi- 
sions of this act, is barred or precluded from bringing any action for the 
recovery of such land, or interest therein, or claim thereon, may bring an 
action against the treasurer of the county in which such land is situated, for 


the recovery of damages to be paid out of the assurance fund. [L. ’07, p. 73], 
§ 84.] 


§ 8893. Parties Defendant—Judgment—Payment—County Attorney to De- 
fend. 

If such action be for recovery for loss or damage arising only throuzh 
any omission, mistake or misfeasance of the registrar of titles or his deputies. 
or of any examiner of titles, or any clerk of court or his deputy, in the per- 
formance of their respective duties, under the provisions of this act, then 
the county treasurer shal] be the sole defendant to such action; but if such 
action be brought for loss or damage arising only through the fraud or 
wrongful act of some person or persons other than the registrar or his depu- 
ties, the examiners of title, the clerk of the court or his deputies, or arising 
jointly through the fraud or wrongful act of such other person or persons. 
and the omission, mistakes or misfeasance of the registrar of titles or his depu- 
ties, the examiners of titles, the clerk of the court or his deputies, then such 
action shall be brought against both the county treasurer and such persors 
or persons aforesaid. In all such actions, where there are defendants other 
than the county treasurer, and damages shall have been recovered, no firal 
Judgment shall be entered against the county treasurer, until execution 
against the other defendants shall be returned unsatisfied in whole or ìn part. 
and the officer returning the execution shall certify that the amount stail 
due upon the execution cannot be collected except by application to the in- 
demnity fund. Thereupon the court, being satisfied as to the truth of such 
return, shall order final judgment against the treasurer, for the amount of 
the execution and costs, or so much thereof as remains unpaid. The county 
treasurer shall, upon such order of the court and final judgment, pay the 
amount of such judgment out of the assurance fund. It shall be the duty 
of the county attorney to appear and defend all such actions. If the funs 
in the assurance funds at any time are insufficient to pay any judgment in 
full, the balance unpaid shall draw interest at the legal rate of interest. and 
be paid with such interest out of the first funds coming into said fund. 
[L. ’07, p. 731, § 85.] 


§ 8894. When Assurance Fund not Liable—Maximum Amount. 

The assurance fund shall not be liable in any action to pay for any Toss, 
damage or deprivation occasioned by a breach of trust, whether express J. 
implied, or constructive, by any registered owner who ìs a trustee, or by 
the improper exercise of any power of sale, in a mortgage or a trust deed 
Final judgment shall not be entered against the county treasurer in any ac- 
tion against [under] this act to recover from the assurance fund for more 
than a fair market value of the real estate at the time of the last paym vt 
to the assurance fund, on account of the same real esiate. (L. ‘Us, p. T92, 
$ 50.] 
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§ 8895. Limitation of Action Against Insurance Fund. 

No action or proceeding for compensation for or by reason of any dep- 
rivation, loss or damage occasioned or sustained as provided in this act, 
shall be made, brought or taken, except within the period of six years from 
the time when right to bring or take such action or proceeding first accrued ; 
except that if, at any time, when such right of action first accrues, the per- 
son entitled to bring such action, or take such proceeding, is under the age 
of twenty-one years, or insane, imprisoned, or absent from the United States 
in the service of the United States, or of this state, then such person, or any- 
one claiming from, by, or under him, may bring the action, or take the pro- 
ceeding, at any time within two years after such disability is removed, not- 
withstanding the time before limited in that behalf has expired. [L. ’07, 
p. 733, § 87.] 


§ 8896. Alterations, etc_—Change of Interests. 

No erasure, alteration or amendment shall be made upon the register of 
titles after the entry of the certificate of title, or a memorial thereon, and 
the attestation of the same by the registrar of titles, except by order of the 
court. Any registered owner, or other person in interest, may at any time 
apply by petition to the court, on the ground that registered interests of 
any description, whether vested, contingent, expectant, or inchoate, have de- 
termined and ceased; or that new interests have arisen or been created, which 
do not appear upon the certificate; or that an error, omission or mistake was 
made in entering the certificate; or any memorial thereon, or any duplicate 
certificate; or that the name of any person on the certificate has been changed; 
or that the registered owner has been married, or if registered, has married, 
that the marriage has been terminated, or that a corporation which owned 
registered land has been dissolved, and has not conveyed the same within 
three years after its dissolution; or upon any other reasonable ground; and 
the court shall have jurisdiction to hear and determine the petition after 
‘such notice as it may order, to all parties in interest, and may order the 
entrv of a new certificate, the entry or cancellation of a memorial upon a 
certificate, or grant any other relief upon such terms and conditions, requir- 
ing security if necessary, as it may deem proper: Provided, however, that 
this section shall not be construed to give the court authority to open the 
original decree of registration, and that nothing shall be done or ordered by 
the court which shall impair the title or other interest of the purchaser, hold- 
ing a certificate for value and in good faith, or his heirs or assigns, without 
his or their written consent. [L. ’07, p. 733, § 88.] 


§ 8897. Stealing Certificates or Duplicates—Grand Larceny. 

Certificates of title or duplicate certificates entered under this act, shall 
be subjects of larceny, and anyone unlawfully stealing or carrying away any 
such certificate, shall, upon conviction thereof, be deemed guilty of grand 
larceny, and punished accordingly. [L. ’07, p. 734, § 89.] 


§ 8898. Swearing Falsely—Perjury. 
Whoever knowingly swears falsely to any statement required by this act 


to be made under oath shall be guilty of perjury, and shall be liable to the 
statutory penalties therefor. [L. ’07, p. 734, § 90.] 
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§ 8899. Penalty for Fraud. 

Whoever fraudulently procures, or assists fraudulently procuring, or is 
privy to the fraudulent procurement of any certificate of title, or other in- 
strument, or of any entry in the register of titles, or other book kept in the 
registrar’s office, or of any erasure or alteration in any entry in any such 
book, or in any instrument authorized by this act, or knowingly defrauds or 
is privy to defrauding any person by means of a false or fraudulent instru- 
ment, certificate, statement, or affidavit affecting registered land, shall be 
guilty of a felony, and upon conviction, shall be fined in any sum not exceed- 
ing five thousand dollars, or imprisoned in the penitentiary not exceedirg 
five years, or both such fine and imprisonment, in the discretion of the court 
(L. ’07, p. 734, § 91.] 


§ 8900. Forgery a Felony—Penalty. 

Whoever forges or procures to be forged, or assists in forging. the seal 
of the registrar, or the name, signature or handwriting of any officer of the 
registry office, in case where such officer is expressly or impliedly authorized 
to affix his signature; or forges or procures to be forged, or assists in forg- 
ing, the name, signature or handwriting of any person whomsoever, to any 
instrument Which is expressedly or impliedly authorized to be signed by 
such person; or uses any document upon which any impression or part of 
the impression of any seal of said registrar has been forged, knowing the 
same to have been forged, or any document, the signature to which has been 
forged, shall be guilty of a felony, and upon conviction shall be imprisoned 
in the penitentiary not exceeding ten years, or fined not exceeding one thou- 
sand dollars, or both fined and imprisoned, in the discretion of the cuurt. 
[L. ’07, p. 735, § 92.] 


§ 8901. Penal Action not to Affect Civil Remedy. 

No proceeding or conviction for any act hereby declared to be a felony. 
shall affect any remedy which any person aggrieved or injured by such act 
may be entitled to at law, or in equity, against the person who has com- 
mitted such act, or against his estate. [L. ’07, p. 735, § 93.] 


§ 8902. Fees of Clerk of Court. 

On the filing of any application for registration, the applicant shall pay 
to the clerk of the court, in counties having more than forty thousand popu- 
lation, the sum of three dollars; and in all other counties, the sum of five 
dollars, whieh shall be in full of all clerk’s fees and charges in such procecd- 
ing in behalf of the applicant. Any defendant, on entering his appearance, 
shall pay to the clerk of the court, the sum of three dollars, which shall be 
in full of all clerk’s fees in behalf of such defendant. When any number 
of defendants enter their appearance at the same time, before default, but 
one fee shall be paid. Every publication in a newspaper required by th:s 
act shall be paid for by the party on whose application the order of pubi- 
eation 1s made, in addition to the fees above prescribed. The party at whose 
request any notice is issued, shall pay for the service of the same. excent 
when sent by mail by the clerk of court, or the registrar of titles. [L. ‘v7, 
p. 730, § 94.] 
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§ 8903. Fees of Registrar. 
The fees to be paid to the registrar of titles shall be as follows: 

(a) At or before the time of filing of the certified copy of the application 
with the registrar, the applicant shall pay, to the registrar, on all land hav- 
ing an assessed value, exclusive of improvements, of one thousand dollars or 
less, one dollar, and twenty-five cents on each one thousand dollars, or major 
fraction thereof, of the assessed value of said land, additional. 

(b) For granting certificates of title, upon each applicant, and registering 
the same, two dollars. 

(c) For registering each transfer, including the filing of all instruments 
connected therewith, and the issuance and registration of the instruments 
connected therewith, and the issuance and registration of the new certificate 
of title, three dollars. 

(d) When the land transferred is held upon any trust, condition, or limi- 
tation, an additional fee of three dollars. 

(e) For entry of each memorial on the register, including the filing of all 
instruments and papers connected therewith, and indorsements upon dupli- 
cate certificates, one dollar and fifty cents. 

(£) For issuing each additional owner’s duplicate certificate, mortgagee’s 
duplicate certificate, or lessee’s duplicate certificate, one dollar. 

(g) For filing copy of will, with letters testamentary, or filing copy of let- 
ters of administration, and entering memorial thereof, two dollars and fifty 
cents. 

(h) For the cancellation of each memorial, or charge, fifty cents. 

(i) For each certificate showing the condition of the register, one dollar. 

(j) For any certified copy of any instrument or writing on file in his of- 
fice, the same fees now allowed by law to county clerks and county auditors 
for like service. | 

(k) For any other service required, or necessary to carry out this act, and 
not hereinbefore itemized, such fee or fees as the court shall determine and 
establish. [L. ’07, p. 736, § 95.] 


§ 8904. Disposition of Fees—No Compensation to Registrar. 

One-half of all fees provided for in subdivision a of section 8903, shall 
be collected by the registrar, and paid to the county treasurer of the county 
in which the fees are paid, to be used for the current expenses of the county ; 
and all the remaining fees provided for in said section, and all the subdi- 
visions thereof, shall be collected by the registrar, and applied the same as 
the other fees of his office; but his salary as county clerk or county auditor, 
as now provided by law, shall not be increased on account of the additional 
duties, or by reason of the allowance of additional fees provided for herein; 
and the said registrar, as such, shall receive no salary. [L. ’07, p. 737, § 96.] 


§ 8905. To be Construed Liberally. 

This chapter shall be construed liberally, so far as may be necessary for 
the purpose of carrying out its general intent, which is, that any owner of 
land may register his title and bring his land under the provisions of this 
act, but no one is required so to do. [L. ’07, p. 737, § 97.] 


Receivers. See Vol. I, §§ 740-744. 
Reclamation. Of arid and granted lands, see ‘‘Lands of the State,” 
§ 6705. 
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Recognizances. Forfeiture of, in criminal actions, see Vol. I, §§ 2231-2236. 
Records. Of conveyances, see ‘‘Real Property,’ § 8781. 
As evidence, see Vol. I, §§ 1254-1263. 
Restoration of lost records, see Vol. I, §§ 1270-1277. 
Redemption. Of property sold under execution, see Vol. I, §§ 594-604 
Referees. See Vol. I, §§ 82-88. 
Trial by, see Vol. I, §§ 369-377. 
Reformatories. See ‘‘Prisons and Reformatories.”’ 
Registrar. See ‘‘Health,’’ § 5425. 
Registration. Of voters, see ‘‘Elections,”’ $ 4757; ‘‘Education,’’ § 4661, 
Of land titles, see ‘‘Real Property,’’ § 8806. 
Of births and deaths, see ‘‘Health,’’ § 5416. 
Regrade. Damages by, see ‘‘Municipal Corporations,’’ § 7874. 
Religious Associations. See ‘‘Corporations,’’ § 3731. 
Replevin. See Vol. I, §§ 707-717. 
In justice’s court, see Vol. I, §§ 1796-1806. 
Reporter and Reports. Of supreme court, see ‘‘State Officers,’’ § 9057. 
Representatives. “See ‘‘Legislature.”’ 
Revenue. See ‘‘Education,’’ § 4598; ‘‘Taxation’’; ‘‘Finance,’’ § 5015. 
Right of Way. See ‘‘Eminent Domain’’; ‘‘Highways,’’ § 5607; ‘‘Telephone 
and Telegraph Companies”; ‘‘Mines and Mining,” § 7404; ‘‘Irrigation 
and Water Rights,’’ § 6327; ‘‘Lands of the State,’’ § 6531, 
Rivers. See ‘‘Navigation.’’ 
Road Poll Tax. See ‘‘Highways,’’ § 5594. 
Roads. See ‘‘Highways.’’ 
Road Supervisors. See ‘‘Highways,’’ § 5578. 


Sailors. See ‘‘Soldiers and Sailors.’’ 
Salaries. See ‘‘Counties,’’ § 4031; ‘‘State Officers,” § 8975. 
Sale. 
By executers and administrators, see Vol. I, §§ 1491-1533. 
By guardians, see Vol. I, §§ 1665, 1679, 1683, ete. 
Conditional sales, see ‘‘Chattel Mortgages and Conditional Sales,’’ § 3659; 
“Railroads,” § 8741. 
Of county property, see ‘‘Counties.’’ § 384L, 
Of dairy products, see ‘‘Health,’’ § 5446. 
Of feed stuffs, see ‘‘Inspection,’’ § 6011. 
Of fertilizers, see ‘‘Agriculture,’’ § 3045. 
Of game and game fish, see ‘‘Game,’’ §$ 5365, 5379, 
Of liquors, see ‘‘Intoxicating Liquors”; ‘‘Education,’? § 4742, 
Of lost property, see ‘‘Lost and Unclaimed Property,” § 7129, 
Of milk in cities of the first class, see ‘‘Health,’’ § 5467. 
Of oyster lands, see ‘‘Lands of the State.’’ §§ 6806, 6819. 
Of property under execution, see Vol. I, §$ 578-604 
Of seeds, see “‘Agrieulture,’’ § 3055. 
Of shell-fish, see ‘“‘Fish and Oysters,” § 5271, 
Of shoddy, see ‘‘Tlealth,’’ § 5492. 
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Sale (Continued). 


Of state lands, sce ‘‘Lands of the State.”’ 
Of stocks in bulk, see ‘‘Frauds,’’ § 5296. 
Of tickets, see ‘‘Railroads,’’ § 8719. 


Salvage. See ‘‘Navigation,’’ § 8262. 


Sanitation. See ‘‘Health,’’ § 5404. 
Of hotels, see ‘‘Inspection,’’ § 602814. 


Satisfaction. Of instruments, see ‘‘Real Property,” § 8788. 
Schoo! Lands. See ‘‘Lands of the State.’’ 
Schools. See ‘‘Education,’’ § 4302. 
Search-warrants. See Vol. I, §§ 2227-2240. 
Secretary of State. See ‘‘State Officers,’’ § 8997. 
Seeds. See ‘‘Agriculture,’’ § 3055. 
Senators. See ‘‘Legislature.”’ 
Session Laws. See ‘‘Legislature,’’ § 6940. 
Sheep. See ‘‘Animals,’’ § 3218. 
Shell-fish. See ‘‘Fish and Oysters,’’ § 5271. 
Sheriffs. See ‘‘Counties,’’ § 3985. 
Shoddy. See ‘‘Health,’’ § 5492, 
Shore Lands. See ‘‘Lands of the State,” § 6744. 
Sidewalks. See ‘‘Municipal Corporations,’’ § 7870. 
Sires. See ‘‘Animals,’’ § 3161. 
Sons of Veterans. See ‘‘Militia,’’ § 7340. 
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TITLE LXXII. 


SOLDIERS AND SAILORS. 
The militia: See supra, § 7168 et seq. 


CHAPTER I.—SOLDIERS’ HOMES. 


8906. Establishment of soldiers’ home. 8910. Admission—Who eligible. 
8907. Bond of superintendent for soldiers’ 8911. Indian war veterans admitted. 

home. 8912. United States fund for soldiers’ 
8908. Who may be admitted to—Regula- home. 

tions. 8913. Unexpended balance shall not lapse. 


8909. Establishment of branch or “Vet- 
erans’ Home.” 
. CHAPTER II.—COUNTY AID. 


8914. County commissioners to make pro- 8917. Board may require bond. 


visions for. 8918. Indigent soldiers not to be sent to 
3915. Expenditures in precincts where no almshouse. 
G. A. R. post. 8919. Tax levy to create fund. 
8916. Notice by post of intention to re- 8920. Payment of rent of grand army post 
lieve veterans—Statements, by county. 


CHAPTER III.—PENSION FOR INDIAN WAR VETERANS. 


8921. Appropriation for pensions, 8923. Presentation of claims—Warrants is 
8922. Pension allowances, sued. 
8924. Indian wars included. 


CHAPTER IV.—EMPLOYMENT OF, AND LICENSES TO, UNION VETERANS. 
8925. Preference in employment of guar- 8927. Right to peddle without license. 
anteed, 8928. Issuance of license, 
8926. Penalty. 
CHAPTER V.—BURIAL. 
8929. Burial of indigent soldiers—Expenses 8930. Burial of volunteers—Duty of adju- 
paid by county. tant general, 


CHAPTER I. 
SOLDIERS’ HOMES. 


§ 8906. (2631.%) Establishment of Soldiers’ Home. 

There shall be established in this state an institution under the name of 
Washington soldiers’ home which institution shall be a home for honorably 
discharged Union soldiers, sailors, marines, soldiers of the Spanish-Ameri- 
ean war, and also members of the state militia disabled in the line of duty. 
and who are bona fide citizens of this state. [L. ’90, p. 269, § 1; 1H. C. 
§ 1284; L. ’01, p. 344, § 1.] 


§ 8907. (2633.*) Bond of Superintendent for Soldiers’ Home. 
The state board of control shall appoint a superintendent, who shall give 
a bond to the state in the sum of five thousand dollars, approved by the gov- 
ernor and filed in the office of the secretary of state, for the faithful per- 
formance of his duties. [L. 790, p. 271, § 7; 1 H. C., § 1289.] 
Portions of this section omitted as superseded by § 8936, infra. 
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§ 8908. (2632.*) Who may be Admitted to—Regulations. 

All honorably discharged Union soldiers,sailors, marines, soldiers of the 
Spanish-American war, and also members of the state militia disabled while 
in the line of duty, may be admitted to the home provided for in the last 
preceding section of this chapter, under such rules and regulations as may 
be adopted by the state board of control: Provided, such applicants are bona 
fide citizens of this state, and honorably discharged soldiers, sailors, marines, 
soldiers of the Spanish-American war, who are married and living with their 
wives at the date of the passage of this act, and who have been actual bona 
fide residents of this state for a period of two years at the time of their 
application and who are indigent and unable to earn a support for them- 
selves and their families, who reside within the corporate limits of the town 
of Orting adjoining said home may be admitted to said home and be mem- 
bers of said home to all intents and purposes, and subject to all rules and 
regulations of said home, except the requirements of fatigue duty, and said 
married members aforesaid shall, through rules and regulations adopted by 
the state board of control, be supplied with medical attendance from the 
home dispensary, and rations from the home supplies not to exceed seven 
($7) dollars per month, and clothing not to exceed sixteen ($16) dollars per 
annum. [L. ’97, p. 306, § 5; L. ’01, p. 344, § 2; L. °05, p. 291, § 1.] 


§ 8909. Establishment of Branch or ‘‘ Veterans’ Home.”’ 

There shall be established and maintained in this state a branch of the 
‘state soldiers’ home, under the name of the ‘‘ Washington Veterans’ Home,’’ 
which branch shall be a home for honorably discharged soldiers, sailors and 
marines who have served the United States government in any of its wars. 
members of the state militia disabled while in the line of duty, and who are 
bona fide citizens of the state, and also the wives of such soldiers, sailors and 
marines. [L. ’07, p. 345, § 1.] 


§ 8910. Admission—Who Eligible. | 

All honorably discharged soldiers, sailors and marines who have served 
the United States government in any of its wars, members of the state militia 
‘disabled while in the line of duty, and also the wives of such soldiers, sailors 
and marines, may be admitted to the home provided in section 8909, under 
such rules and regulations as may be adopted by the state board of con- 
trol: Provided, that such applicants are bona fide citizens of this state. [L. 
07, p. 345, § 2.] 


§ 8911. Indian War Veterans Admitted. 

Any man who served in the Indian war in the territory of Washington 
an 1855-56 as a volunteer, messenger, in the transportation service or other- 
wise in behalf of the territory of Washington or of the United States, shall 
hereafter be admitted to the Washington soldiers’ home maintained at Ort- 
ing in Pierce county, Washington, upon terms similar to those under which 
the veterans of other wars are now admitted to that institution, and sub- 
mitting to the commandant and the board having charge of the said insti- 
tution sufficient evidence to satisfy them that he has served in the said war 
as hereinbefore provided. [L. ’01, p. 348, § 1.] 


§ 8912. (2634.) United States Fund for Soldiers’ Home. 
The state treasurer is hereby authorized to receive any and all moneys 
‘appropriated or paid by the United States under the act of Congress entitled 
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“An act to provide aid to state or territorial homes for disabled soldiers and 
sailors of the United States,’’ approved August twenty-seventh, eighteen hun- 
dred and eighty-eight, or under any other act or acts of Congress for the bene- 
fit of such homes. Such moneys shall be kept in a separate fund to be 
designated upon the books of the state treasurer and state auditor as “United 
States fund for the maintenance of the soldiers’ home,’’ and said moneys shall 
be expended for the maintenance of the soldiers’ home of this state in the 
same manner and under the same regulations as money appropriated by the 
legislature of this state for the maintenance of said home. [L. '97, p. 111. 


$ 1.] 


§ 8913. (2635.) Unexpended Balance shall not Lapse. 

Any unexpended balance of said fund or of such moneys so received 
from the United States, now on hand or which may hereafter accrue, sha!! 
not lapse to the state, but shall be carried forward on the books of the said 
treasurer and auditor, and shall be taken into consideration in all appropria- 
tions by the state for the maintenance of such soldiers’ home, and all ap- 
propriations by the state for such maintenance shall be deemed to be in 
addition to any unexpended balance of such fund or of such money so reee ved 
from the United States, and in addition to the moneys to be thereafter so 
received from the United States. ([L. ’97, p. 112, § 2.] 


CHAPTER II. 
COUNTY AID. 


§ 8914. (2640.%) County Commissioners to Make Provisions for. 

For the relief of indigent and suffering Union soldiers, sailors and 
marines who served in the Civil War, in the war of Mexico or in anv of the 
Indian wars in the United States or soldiers of the Spanish-American war 
and Philippine insurrection and their families, or the families of those de- 
ceased, who need assistance in any city, town or precinct in this state, the 
board of commissioners of the county in which said city, town or preeinet is 
situated, may provide such sum or sums of money as may be necessary, to 
be drawn upon by the commander and quartermaster of any post of the 
Grand Army of the Republic, or Camp of the United Spanish War Veterans. 
in said city or town upon recommendation of the relief committee of sail 
post, or camp, in the same manner as is now provided by law for the relirf 
of the poor: Provided, said soldier, sailor or marine or the families of tho- 
deceased are and have been residents of the state for at least twelve months. 
and the orders of said commander and quartermaster shall be the proper 
voucher for the expenditure of said sum or sums of money. [L. ’83, p. 205. 
§1;1H.C., § 1290; L. 93, p. 60, § 1; L. ’07, p. 104, § 1.) 


§ 8915. (2641.*) Expenditures in Precincts Where no G. A. R. Post. 

If there be no post of the Grand Army of the Republic, or Camp of the 
United Spanish War Veterans, in any precinct in which it should be grants. 
the county commissioners of the county in which such precinct is, may ac- 
cept and pay the orders drawn, as hereinbefore provided, by the commander 
and quartermaster of any post of the Grand Army of the Republic, or Camp 
of the United Spanish War Veterans, located in the nearest city or town, 
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upon the recommendation of a relief committee who shall be residents of the 
said precinct in which the relief may be furnished. [L. ’07, p. 104, § 2. 
Cf. ’88, p. 208, § 2; 1 H. C., § 1291.) 


§ 8916. (2642.*) Notice by Post of Intention to Relieve Veterans—State- 
ments. 

Upon the passage of this act the commander of any post of the Grand 
Army of the Republic, or Camp of the United Spanish War Veterans, which 
shall undertake the relief of indigent veterans and their families, as herein- 
before provided, before the acts of said commander and quartermaster may 
become operative in any city or precinct, shall file with the county auditor 
of such county, notice that said post or camp intends to undertake such 
relief, as is provided by this act. Such notice shall contain the names of 
the relief committee of said post or camp in such city or precinct, and the 
commander of said post or camp shall annually thereafter during the month 
of October, file a similar notice with said auditor, and also a detailed state- 
ment of the amount of relief furnished during the preceding year, with the 
names of all persons to whom such relief shall have been furnished, together 
with a brief statement in each case from the relief committee upon whose 
recommendations the orders were drawn. [L. ’88, p. 209, § 3; 1 H. C, 
§ 1292; L. ’07, p. 105, § 3.] 

“Act” refers to §§ 8914-8920. 


§ 8917. (2643.*) Board may Require Bond. 

The county commissioners may require of the commander and quarter- 
master of any post of the Grand Army of the Republic, or Camp of the 
United Spanish War Veterans, undertaking to distribute relief under this 
act a bond with sufficient and satisfactory sureties for the faithful and honest 
discharge of their duties under this act. [L. ’88, p. 209, $ 4; 1 H. C., § 1293; 
L. ’07, p. 105, § 4.] 

“Act” refers to §§ 8914-8920. 


§ 8918. (2644.*) Indigent Soldiers not to be Sent to Almshouse. 

County commissioners are hereby prohibited from sending indigent Union 
or Spanish-American war soldiers, sailors and marines (or their families, or 
the families of the deceased), of the classes of persons mentioned in section 
8914, to any almshouse (or orphan asylum) without the concurrence and 
consent of the commander and relief committee of the post of the Grand 
Army of the Republic or Camp of the United Spanish War Veterans, hav- 
ing jurisdiction, as provided in sections 8914 and 8915. Indigent veterans, 
shall, whenever practicable, be provided for and relieved at their homes in 
such city, town or precinct in which they shall have a residence, in the man- 
ner provided in sections 8914 and 8915. Indigent or disabled veterans of the 
classes specified in section 8914, who are not insane, and have no families or 
friends with whom they may be domiciled, may be sent to any soldiers’ home. 
[L. ’88, p. 209, § 5; L. ’07, p. 105, § 5.] 


§ 8919. (2646.*) Tax Levy to Create Fund. 

The boards of county commissioners of the several counties in this state 
shall levy, in addition to the taxes now levied by law, a tax not less than one- 
fortieth of one mill. and not greater than one-fifth of one mill, upon the 
taxable property of their respective counties, to be levied and collected as now 
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prescribed by law for the assessment and collection of taxes for the purpose 
of creating a fund for the relief of honorably discharged soldiers, sailors and 
marines who served in the Civil War, in the war of Mexico or in any of the 
Indian wars, or the Spanish-American war or the Philippine insurrection and 
the indigent wives, widows and minor children of such indigent or deceased 
Union soldiers, sailors and marines to be disbursed for such relief by such 
hoard of county commissioners. [L. ’90, p. 210, § 7; 1H. C., § 1296; L. ’93, 
p. 61, § 2; L. ’07, p. 106, § 7.] 


§ $229. Payment of Rent of Grand Army Post by County. 

Any post of the Grand Army of the Republic which has qualified to 
accept relief from the indigent soldiers’ relief fund of any county may draw 
upon said county fund for the payment of the rent of its regular meeting 
place: Provided, that no post shall be allowed to draw on such fund for this 
purpose to exceed the sum of one hundred dollars ($100) in any one year, 
or in any amount for hall rental where said post is furnished quarters by 
the state or by any municipality. 

3efore such claims are ordered paid by the county commissioners, the 
eommander of such posts shall file a proper claim each month with the county 
auditor for such rental, [L. ’09, p. 116, § 1.] 


CHAPTER III. 
PENSION FOR INDIAN WAB VETERANS, 


‘§ 8921. Appropriation for Pensions. 

There [shall] be and hereby is appropriated out of the general funds in 
the treasury of the state of Washington the sum of thirty thousand dollars 
($30,000), or so much thereof as shall be necessary, to pay the veterans of 
the Indian wars of 1855 and 1856, who served under and by virtue of the 
directions of the officers of Washington territory, for their said service, un- 
der the conditions and upon the terms hereinafter provided. [L. ’09, p. 852, 
$ 1; L. ’09, Ex. Ses., p. 68, § 1.] 


§ 8922. Pension Allowances. 

Each noncommissioned officer and private who served the territory of 
Washington in the Indian wars of 1855 and 1856 shall be entitled for such 
service the sum of two dollars per day for himself, and all commissioned ot- 
cers shall receive such sum as was paid to officers of the same rank of the 
army of the United States at said time: Provided, that any amount paid on 
account thereof by the United States shall be deducted therefrom. [L. ‘v9, 
p. 862, § 2; L. ’09, Ex. Ses., p. 68, § 2.] 


§ 8923. Presentation of Claims—Warrants Issued. 

The claim for such services, verified by the claimant, shall be presented 
to the adjutant general, who shall, without additional cost to the state, ex- 
amine and pass upon the same, and may require additional and corroborative 
evidence in support thereof; and he shall prepare, certify and tile with the 
state auditor proper vouchers showing the amount payable to the claimant 
ander the provisions of this chapter. Thereupon the state auditor shall 
issue his warrant for the amount found due to the claimant: Provided, wat 
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nothing in this chapter shall be construed to authorize the payment of any 
claim to any heir or beneficiary of the claimant for services during the In- 
dian wars. [L. ’09, p. 862, § 3; L. ’09, Ex. Ses., p. 69, § 3.] 


§ 8924. Indian Wars Included. 

This chapter so far as the same relates to the pay of volunteers, shall be 
construed so as to apply to all who have been in the service of the territory 
of Washington, now state of Washington, during said Indian wars of 1855 
and 1856, and it shall extend to the services of the regiment of the Washing- 
ton militia while the same was in actual service during said war. [L. ’09. 
p. 862, § 4; L. ’09, Ex. Ses., p. 69, § 4.] 


CHAPTER IV. 
EMPLOYMENT OF, AND LICENSES TO, UNION VETERANS. 


§ 8925. (2636.) Preference in Employment of Guaranteed. 

In every public department, and upon all publie works of the state of 
Washington, and of any county thereof, honorably discharged Union soldiers 
and sailors shall be preferred for appointment and employment; age, loss of 
limb, or other physical impairment which does not, in fact, incapacitate, shal] 
not be deemed to disqualify them, provided they possess the business capacity 
necessary to discharge the duties pf the position involved. [L. ’95, p. 160. 
§ 1.] 


§ 8926. (2637.) Penalty. 

And all officials or other persons having power to appoint to or employ- 
ment in the publie service set forth in the last preceding section, are charged 
with a faithful compliance with its terms, both in letter and in spirit, and a 
failure therein shall be a misdemeanor, and on conviction shall be punished 
by a fine of not less than five dollars nor more than twenty-five dollars. [L. 
"95, p. 166, § 2.] 


§ 8927. Right to Peddle Without License. 

Every honorably discharged soldier, sailor or marine of the military or 
naval service of the United States, who is a resident of this state and a 
veteran of the late rebellion, shall have the right to peddle, hawk, vend and 
sell goods, other than his own manufacture and production, without paying 
for the license as now provided by law, by those who engage in such busi- 
ness; but any such soldier, sailor or marine may engage in such business by 
procuring a license for that purpose as provided in section 8928. [L. ’03. 
p. 92, $ 1.] 

See Const., Art. I, § 12. 


§ 8928. Issuance of License. 

On presentation to the county auditor of the county in which any such 
soldier, sailor or marine may reside, of a certificate of honorable discharge 
from the army or naval service of the United States, in the war of the late 
rebellion, such county auditor shall issue without cost to such soldier, sailor 
or marine, a license authorizing him to carry on the business of peddler, as 
provided in section 8927. [L. ’03, p. 92, § 2.] 
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CHAPTER V. 
BURIAL. 


‘§ 8929. (2645.*) Burial of Indigent Soldiers—Expenses Paid by County. 

It shall be the duty of the board of county commissioners in each of the 
counties of the state to designate some proper authority other than that 
‘designated by law for the care of paupers and the custody of criminals. who 
shall cause to be interred the body of any honorably discharged soldier, sailor 
‘or marine, who served in the army or the navy of the United States during 
the late Civil War or in the war with Mexico or in any of the Indian wars 
that occurred in the state of Washington, or the Spanish-American war and 
Philippine insurrection, and the wives or widows of such soldiers, sailors or 
marines, who shall hereafter die without leaving means sufficient to defray 
funeral expenses; but the expenses of such funeral shall not, in any case 
‘exceed the sum of fifty dollars. If the deceased has relatives or friends who 
desire to conduct the burial, and who are unable to pay the charge therevf. 
then the said expenses, not to exceed the sum of fifty dollars, shall be paid 
to them or their representatives, by the county treasurer, upon due proof of 
the death and burial of any person provided for by this section and proof 
of expenses incurred. [L. ’88, p. 209, § 6; 1 H. C., § 1295; L. ’99, p. 160. 
§ 1; L. ’07, p. 106, § 6.] 


§ 8930. Burial of Deceased Volunteers—Duty of Adjutant General. 

It shall be the duty of the adjutant general of this state to make suitable 
provision for the interment of the remains of all deceased Washinzton volun- 
teers returned to this state by the United States government, and whenever 
possible, he shall communicate with the relatives or friends of such deceased 
volunteers, and when practicable be governed by their desires as to the dis- 
position of such remains. In case the adjutant general should fail to re 
ecive directions from relatives or friends of any deceased volunteer it shall 
be his duty to inter such remains in the state cemetery at Orting, Washing- 
ton, or such other public cemetery as in his Judgment may be deemed advisable. 
[L. ’99, p. 176, § 1.] 

This section was passed on the same day that the previous section was amended, and by 
$ 2 of the act an appropriation was made. 


Soldiers’ Home. See ‘‘Soldiers and Sailors.’’ 
Special Assessments. See ‘‘ Municipal Corporations’’; ‘‘Lands of the State,” 
$ 6872. 
Special Primary Elections. See ‘‘Elections,’’ § 4844. 
Special Proceedings. See Vol. I, §§ 999-1103. 
Specific Performance. Of decedent’s contracts, see Vol. I, §$ 1610-1620. 
State Aid Roads. See ‘‘Highways,’’ § 5879. 
1988 


Cuar. I] STATE BOARD OF CONTROL. § 8931 


TITLE LXXIII. 


STATE AND STATE BOARDS. 


CHAPTER I.—STATE BOARD OF CONTROL. 
8931. State board of control—Appoint- 8944. Records of inmates of institutions. 
ment—Term—Salary. 
8932. Oath of office—Bond—Quorum. audited and paid. 
8933. Duties—Control of f state institu- 8947, Accounts of hospital, how to be kept. 
tions—Reports—Uniform accounts. 


8934. Office at capitol—Salary of em- 8948. Books and accounts to be kept open 


8946. Bills of purchase for insane hospitals, 


for inspection. 

ployees—Duties. 
8935. Inspection of state institutions. 8949. Contingent fund—Of what composed 
8936. Superintendents of institutions—Sal- and how used. 

aries—Assistants— Removal. 8950. Biennial report to governor—Con- 
8937. Employees at institutions—Quarters. tents—Publication. 
8938. Gifts to institutions. 8951. Board shall report to governor and 
8939. Rules for institutions, legislature. 
8940. Purchase of supplies—Notice—Bids. 8952. Political influence—Removal from 
8941. Superintendents’ estimates of sup- office. 


plies—Official’s interest in purchase. 8953. Scope of act. 
8942. Fire, and destruction of buildings— 8954. Words defined. 


Reconstruction. 8955. Supervision of board over transporta- 
8943. Buildings — Employment of archi- tion of convicts, insane, ete. 
tects—Bids. 8956. Power of board to make rules. 
CHAPTER II.—STATE BUREAU OF STATISTICS. 
8957. Commission—Creation of bureau. 8961. Power to obtain statistics, 
8958. Duties. 8962. Information confidential. 


8959. Certain officers to supply data—Dis- 
tribution of reports. 

8960. Preparation of report—Duties of 
bureau. 


8963. Deputy commissioner — Salary—Im- 
migration agent. 


CHAPTER ITI.—PUBLIC PROPERTY COMMISSIONERS, 


8964, Commissioners—How constituted. 8966. Manner of sale. 

8965. Powers of. 8967. Disposition of moneys realized. 
CHAPTER IV.—PUBLIC ARCHIVES COMMISSION. 

8968. Of whom composed—Duties. 8972. Records surrendered to commission 

8969. “Archives” defined. for preservation, 

8970. Authority and duties of commission. 8973. State librarian to serve as archivist. 

8971. Rules and regulations, 8974. Biennial report to legislature. 

CHAPTER I. 


STATE BOARD OF CONTROL 


Hospitals for insane: See supra, §§ 5940-5945. 

State penitentiary: See supra, §§ 8509-8574. 

Quarries and rock-crushers: See supra, §§ 5909-5914, 
Institution for feeble-minded: See supra, $ 4397, 
Institution for deaf and blind: See supra, §§ 4387-4391. 
State training school: See §§ 4353-4385, 8598-8604. 


§ 8931. State Board of Control—Appointment—Term—Salary. 


The governor of the state shall, by and with the advice and consent of 
the senate, appoint a bi-partisan board consisting of three citizens of the 
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state, not more than two of whom shall belong to the dominant political party. 
as members of a board to be known as the ‘‘State board of control.” The 
members of said board shall hold office, as designated by the governor, for 
two, four and six years respectively, and be removable by the governor in 
his discretion. Subsequent appointments shall be made as provided and. 
except to fill a vacancy, shall be for the period of six years. The chairman 
of the board for each year shall be the member whose term of office first ex- 
pires; all vacancies that may occur on said board while the legislature is not 
in session shall be filled by appointment by the governor and shall be sub- 
mitted to the senate for consideration at the next session following the ap- 
pointment. Each member of the said board shall receive a salary of three 
thousand ($3,000) dollars per annum, and in addition shall be paid for all 
actual and necessary expenses incurred in discharge of his duties. [The board 
of control shall assume its duties on April 1, 1901.]  [L. ’01, pp. 249, 250, 
§§ 1, 3; L. ’07, p. 377, § 1.] 


For former laws, see L. ’97, pp. 304-307; Bal. Code, §§ 2621-2629. 
The words in brackets, from § 3 of the act of 1901, nut superseded by this section. 


This section, amending the law of 1901, 
relating to the state board of control, “so 
as to read as follows,” does not repeal the 
provisions in the former (omitted from 


der the old law cannot be inereasel dur- 
ing his term of office as fixed thereiw, al- 
though he was reappointed on the tak ng ef- 
fect of the amendment before his obl tern 


amendment) fixing the term of office and 
the time for the beginning thereof; hence 
the salary of a member of the board un- 


§ 8932. Oath of Office—Bond—Quorum. 

Each member of the board shall, before entering upon the duties of his 
office, take and subscribe to an oath, before an officer qualified to administer 
the same, that he will faithfully perform the duties of his office according 
to law, and shall furnish the state an official bond in the sum of ten thou- 
sand dollars, conditioned as provided by law, said bond to be approved by 
the governor and, when so approved, shall be filed in the office of the se- 
retary of state. Two members of the board shall constitute a quorum and 
shall have power to transact any business for the board. [L. "01, p. 250. 


§ 2.] 


§ 8933. Duties—Control of State Institutions—Reports—Uniform Accounts. 

The state board of control shall have full power to manage and govern 
the following public institutions: The western Washington hospital for the 
insane, the eastern Washington hospital for the insane, the state penitentiary. 
the state training school, the state soldiers’ home, the state institution for 
feeble-minded, the state school of the deaf and the blind, subject only to the 
limitations contained in this act and other acts relating to the manasement 
of said institutions; and shall have the care, custody and control of the state 
capitol building and grounds, with power to designate the rooms therein to 
be occupied by the various state officials; shall have the authority, and it 
shall be its duty to visit, at least once each year each of the following named 
educational institutions: The university of Washington, the state college of 
Washington, the state normal school at Cheney, the state normal school at 
Ellensburg and the state normal school at Bellingham; and examine into 
their system of accounts, and their sources of income and expenditures and 
their financial management generally, and from time [to time] make suz- 
gestions in writing to the board of regents of the respective institutions ex- 
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amined, of such changes in its financial management as to said board of 
control shall seem to be necessary for the better preservation of the several 
maintenance funds belonging to the institution; and should the said board 
of control deem it advisable, they shall have power to make such changes in 
the system of bookkeeping followed at any of the above-named institutions 
as to the said board shall seem better suited to the correct keeping of the 
accounts of such institution; and said board of control shall have power to 
provide for a uniform system of keeping the accounts of all such institu- 
tions, and to provide a uniform system of vouchers and means by which 
mogueys provided for the maintenance of the several institutions shall be 
drawn from the lawful custodian of such moneys. It shall be the further 
duty of the board of control to examine into the conditions and needs of the 
aforesaid several institutions, and on or before the first day of December 
of the year preceding the session of the legislature report in writing to the 
governor the condition of each of said institutions, and what sum of money 
it deems advisable to appropriate for its maintenance and betterment, having 
reference to the probable growth of such institution, its general welfare and 
the object and purpose of its creation. [L. ’01, p. 250, § 3; L. ’07, p. 378, 
$ 2.] 

“Staté training school” is substituted for “state reform school,” the name having been 
changed at the same session and this law having been enacted prior to the creation of the 
“Washington state reformatory”: See § 8596, supra. 

“This act” includes §§ 8931-8941, 8943, 8944, 8950, 8952, and 8953. 


See supra, § 8527, annual report of penitentiary. 
See supra, §§ 7002-7005, state board of accountancy. 


§ 8934. Office at Capitol—Salary of Employees—Duties. 

The state board of control shall maintain its offices at the state capitol, 
and shall employ a competent bookkeeper and accountant, who shall act as sec- 
retary of the board; also such additional help as may be required for the 
eonduct of the work of the board. The salaries of the employees of the 
board shall be fixed by the board, but shall not in any one year exceed the 
sum of three thousand five hundred ($3,500) dollars. The board shall cause 
to be kept at its office a proper and complete system of books and accounts 
with each publie institution under its control, which shall clearly show every 
expenditure authorized and made thereat; the said books shall exhibit an 
account of all appropriations made by the legislature for such institutions, 
and of all other funds thereof. It shall prescribe the form of vouchers records 
and the methods of keeping accounts at and by each of the institutions under 
its control; said vouchers, records and methods of accounts of each of the 
said institutions to be as nearly uniform as possible. The board, or any 
member of the board, shall have the power to examine and check the records 
of the institutions at any time. The board shall also have the power to au- 
thorize its bookkeeper and accountant, or any other employee, to proceed to 
any of the institutions at any time for the purpose of examining and check- 
ing the records, taking inventory of the property of the institutions, or any 
department thereof, or for any other purpose that in the opinion of the board 
might be deemed necessary. The said employee shall, while engaged in said 
work, receive, in addition to his salary, pay for actual and necessary ex- 
penses incurred in the discharge of the special duty, said expenses to be paid 
from the fund for the maintenance of the institution. Upon the comple- 
tion of any special work provided for in this section the board shall cause the 
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employee doing the said special work to make a full and complete report of 
the said work to the board within ten (10) days after the completion of the 
same. [L. ’01, p. 251, § 4; L. ’07, p. 379, § 3.] 


§ 8935. Inspection of State Institutions. 

It shall be the duty of the board to visit, at least once each three months. 
each of the public institutions under its control at which times meetings of 
the board shall be regularly held at the said institutions. During such visita- 
tions the board shall thoroughly inspect all of the departments of, and in- 
vestigate the financial condition and management of said institutions. For 
the purpose of aiding in any investigation, the board shall have the power 
to summon and compel the attendance of witnesses, to examine them under 
oath, which any member of the board shall have the power to adininister. 
Said board shall also have access to all books, papers and property material 
to any investigation, and may order the production of any beoks, papers or 
property material thereto. Witnesses, other than employees of the state, shall 
be entitled to the same fees as in civil cases in a superior court. It shall be 
the duty of the board to cause the testimony so taken to be transeribed and 
filed in the office of the board within ten days after the same is taken, or as 
soon thereafter as practicable. Any person refusing or failing to obey the 
orders of the board issued under the provisions of this section, or to vive or 
produce evidence when required, shall be reported by the board to the su- 
perior court or any judge thereof, and shall be dealt with by court or judge 
as for contempt of court. [L. ’01, p. 252, § 5; L. ’07, p. 350, $ 4.] 


§ 8936. Superintendents of Institutions—Salaries—Assistants—Removal. 
It shall be the duty of the board to appoint a chief executive ofierr for 
each of the public institutions under its control, who shall devote his entire 
time to the duties of his office and whose title shall be “‘Superintendert.”’ 
Said appointment shall be for a term of four years: Provided, however, that 
at any time the superintendent of such an institution may be removed by 
the board in its discretion. The salaries to be paid to the superintendents 
shall be fixed by the board, and shall not exceed the amounts herein ind:- 
cated. Superintendents of hospitals for the insane, not to exceed four thou- 
sand ($4,000) dollars per annum; superintendent of state penitentiary, not 
to exceed eighteen hundred ($1,800) dollars per annum; superintendent of 
the state training school, not to exceed eighteen hundred ($1,500) dollars per 
annum; superintendent of the state soldiers’ home, not to exceed the sum 
of twelve hundred and fifty ($1.250) dollars per annum; superintendent of 
the state school for the deaf and the blind, not to exceed eighteen hundred 
($1,800) dollars per annum; superintendent of the state institution fir 
feeble-minded, not to exceed twelve hundred ($1,200) dollars per annum. 
The superintendent of each such institution shall have the power to appoint 
all assistants and employees required for the management of the inst:tution 
placed in his charge, the number of said assistants and employees to be de- 
termined and fixed by the board. The superintendent of any such inst'tn- 
tion may, at his pleasure, discharge any person therein employed. It shall 
be the duty of the board to investigate any and all complaints made against 
the chief executive officer of any such institution and also against any other 
oflicer or employee of such an institution, if the same has not been investi- 
gated and reported upon by the superintendent to the board. The board 
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shall have the power to remove any chief executive officer of such institution 
in accordance with the provisions of this section and may after investigation, 
for good and sufficient reasons, order the discharge of any other officer or 
employee thereof. The board shall fix salaries of the officers and employees 
of the public institutions under its control, on or before the first day of 
April of each year, to be paid during the year commencing April Ist, and 
no change shall be made in the salaries to be paid, excepting at the time pre- 
scribed in this section: Provided, that no person shall be eligible to serve as 
superintendent of either hospital for the insane who has had less than three 
years experience as a practicing physician after receiving his diploma or 
license. [L. 701, p. 252, § 6; L. ’07, p. 381, § 5.] 


“Training school” substituted for “reform school”: See note to § 8933, supra. 
See supra, § 8511, duties and residence of superintendent of penitentiary. 
See supra, § 8907, appointment of superintendent for soldiers’ home, and bond of. 


§ 8937. Employees at Institutions—Quarters. 

The superintendent of each of the public institutions under the control 
of the board, the assistant physicians, the steward and accountant and the 
chief engineer of the hospitals for the insane shall be furnished with quar- 
ters, household furniture, board, fuel and lights for themselves and their 
families: Provided, that the board of control may, by unanimous vote of the 
full board, when in their opinion any public institution would be benefited 
by so doing, extend this privilege to an officer at any of the public institu- 
tions under the control of the board. The word ‘‘family’’ or ‘‘families’’ 
used in this section shall be construed to mean only the wife and minor chil- 
dren of an officer. Employees shall be furnished with quarters and board for 
themselves, [L. ’01, p. 254, § 7; L. ’07, p. 382, § 6.] 


§ 8938. Gifts to Institutions. 

The board shall have the power to receive, hold and manage all real and 
personal property made over to them by gift, devise or bequest, and the pro- 
ceeds and increase thereof shall be used for the benefit of the institution for 
which it is received. [L. ’01, p. 254, § 8.] 


§ 8939. Rules for Institutions. 

The board is authorized to make its own rules for the proper execution 
of its powers. It shall also have the power to adopt rules and regulations 
for the government of the public institutions placed under its control, and 
shall therein prescribe, in a manner consistent with the provisions of this 
act, the duties of the persons connected with the management of such publie 
institutions. [L. ’01, p. 254, § 9; L. ’07, p. 382, § 7.] 

“This act”: See note to § 8933. 


§ 8940. Purchase of Supplies—Notice—Bids. 

The board of control is hereby empowered and required to purchase all 
of the supplies needed for the proper support and maintenance of the insti- 
tutions placed in its charge. Said supplies to be purchased, whenever prac- 
ticable, under contract, notice of the call for the same to be published in at 
least two newspapers of general circulation in the state for two weeks prior 
to the award being made. The contract shall be awarded to the lowest re- 
sponsible bidder, if the price bid is a fair and reasonable one and not greater 
than the market value and price, and if the bid covers the kind and quality 
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of article or articles required by the board. The board is authorized to re- 
quire such security as it may deem proper to accompany the bids submitted. 
and shall also fix the amount of the bond or other security that shall be fur- 
nished by the person or firm to whom the contract for supplies is awarded. 
The board shall have the power to reject any or all bids submitted, if for 
any reason it is deemed for the best interest of the state to do so and re- 
advertise in accordance with the provisions of this section. The board shall 
also have the power to reject the bid of any person or firm who has had a 
prior contract, and who did not, in the opinion of the board, faithfully com- 
ply with the same. [L. ’01, p. 254, § 10.] 
See supra, § 8571, purchase of tools, ete., for penitentiary. 


§ 8841. Superintendents’ Estimates of Supplies—Officials’ Interest in Pur- 
chase. l 

It shall be the duty of the superintendents of the several public institu- 
tions to cause to be prepared estimates of the supplies required for the proper 
conduct and maintenance of the institutions under their charge, covering 
periods to be fixed by the board of control, and to forward the same to the 
hoard in accordance with its directions. The board shall have the power to 
revise the estimates made, either as to quantity or quality, and shall make 
the call for supplies in accordance with the revised list, a copy of which shall 
he forwarded to the superintendent of the institution for which the call is 
made. The board shall purchase the supplies at such times and for such 
periods as in its judgment may be for the best interests of the institution, in 
accordance with the provisions of this act. 

No superintendent or other officer or employee of a public institution shall 
have the authority to purchase any article for the use of the institution of 
which they have charge or in which they are employed, except in case of 
extreme necessity, and when the superintendent shall consider such articles 
absolutely necessary; that all supplies shall be purchased by the board of 
control in accordance with the provisions of this act. It shall be the duty 
of the superintendent in each institution to furnish to the board on or before 
the fifth day of each month a full and complete statement showing the sup- 
plies or articles purchased by him, upon his authority, without the authority 
of the board, and to state therein the reasons for the purchase being made. 
No member of the board of control, employee in the office of the board, or 
officer or employee of any institution under the control of the board, sha: 
be directly or indirectly interested in the purchase of supplies; or any other 
contracts entered into by and for any of the institutions under the control 
of the board, and if so interested he shall forfeit his office, such contracts 
shall be void and such person shall be lable to the state upon his offieial bond 
fur all damages sustained. [L. ’01, p. 255, § 11; L. ’07, p. 353, § 8.) 

“Act”: See note to § 8933. 


§ 8942. (2758.) Fire, and Destruction of Buildings—Reconstruction. 

If any of the shops or buildings in which convicts are employed are 
destroyed in any way, or injured by fire or otherwise, they may be rebuilt or 
repaired immediately, under the direction of the board of control, by and with 
the advice and consent of the governor, attorney general, and seeretary of 
state, and the expenses thereof paid out of any funds in the state treasury 
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not otherwise appropriated by law, not to exceed twenty-five thousand dol- 
lars. [L. ’91, p. 363, § 29; 1 H. C., § 1169.] 


See supra, § 8523, construction of buildings at penitentiary. 
See note to § 8509. 


§ 8943. Buildings—Employment of Architects—Bids. 

The power is also vested in the board to employ the services of compe- 
tent architects for the preparation of plans and specifications for new build- 
ings, or for repairs, changes or additions to the buildings already constructed, 
to employ competent persons to superintend the construction of new build- 
ings or repairs, changes or additions to the buildings already constructed, to 
«all for bids and award contracts for the erection of new buildings, or for 
repairs, changes or additions to buildings already constructed: Provided, 
however, that the board shall have the right to proceed with the erection of 
any new building, or repairs, changes or additions to any buildings already 
constructed, employing thereon the labor of the inmates of the institution, 
when in their judgment the improvements can be made in as satisfactory a 
manner and at a less cost to the state by so doing. In calling for bids for 
improvements to be made the board shall follow the provisions of section 
8940, which provisions are hereby made to and shall cover all calls made and 
contracts awarded under this section. [L. ’01, p. 256, § 12.] 

See supra, § 8523, limit of cost of new penitentiary buildings, and § 8953, infra. 


§ 8944. Records of Inmates of Institutions. 

The board shall keep at its office, accessible only to members of the board, 
the secretary and proper clerks, except by the consent of the board, a record 
showing the residence, sex, age, nativity, occupation, civil condition and date 
of entrance, or commitment of every person, patient, inmate or convict, in 
the several public institutions governed by the board, the date of discharge 
of every person from the institution, and whether such discharge is final: 
Provided, that in addition to this information the superintendents for the 
hospitals for the insane shall also state the condition of the person at the time 
vf leaving the institution. The record shall also state if the person is trans- 
ferred from one institution to another and to what institution; and if dead 
the date and cause of death. This information shall be furnished to the 
board by the several institutions, and also such other obtainable facts as the 
board may from time to time require, not later than the fifth day of each 
month for the month preceding, by the chief executive officer of each public 
institution, upon blank forms which the board may prescribe. [L. ’01, p. 256, 
$ 13; L. ’07, p. 384, § 9.] 

See supra, §§ 8542, 8550, records to be kept by superintendent of penitentiary. 


§ 8946. (2692.) Bills of Purchase for Insane Hospitals, How Audited and 
Paid. 

All itemized bills of purchase made [for insane hospitals], when having 
been examined by the board of control, and found correct, shall be certified 
by the president and secretary of the board then sitting, and the same trans- 
mitted to the auditor of state, who shall audit the same and draw his war- 
rant on the state treasurer for the amount, and the said treasurer is hereby 
authorized and required to pay the same out of any money in the treasurv 
not otherwise appropriated. [Cf. L. ’77, p. 229, § 24; Cd. ’81, § 2271; L. 90, 
p. 485, § 10; 1 H. C., § 1276.] 
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“Board of audit and control,” changed to “board of control.” The present foree of this 
and the next three sections is doubtful. So far as not inconsistent with the preceding sec- 
tions, they are expressly continued in force by § 8953, infra. 


§ 8947. (2693.) Accounts of Hospital, How to be Kept. 

The state board of control shall cause the accounts of said institution 
to be so kept and reported as to show the quality, quantity, cost, and vendor 
of every article purchased for use therein. [Cf. L. 77, p. 227, § 10; Cd. ’81, 
§ 2256; L. ’90, p. 485, § 13; 1 H. C., § 1277.] 


See notes to § 8907, and last preceding section. 
See supra, § 8933, uniform system of accounts. 


§ 8948. (2694.) Books and Accounts to be Kept Open for Inspection. 

The accounts and books of the hospital shall at all times be open to in- 
spection of the legal visitors of the institution or any taxpayer of the state. 
[Cf. L. '75, p. 87, § 12; L. °77, p. 227, § 12; Cd. ’81, § 2258; L. °90, p. 456, 
§ 15; 1 H. C., § 1278.] 


§ 8949. (2695.) Contingent Fund—Of What Composed and How Used. 

All moneys belonging to the state, coming into the hands of the state 
board of control, other than that appropriated by the state, shall be kept by 
said board in a separate fund, to be known as the contingent fund, and the 
same shall, by the said board, be expended at such times and in such man- 
ner as to the said board appears for the best interest of the hospital, and 
for the improvement thereof, and of the grounds and buildings therewith 
connected. A full, strict, and itemized account of all such receipts and ex- 
penditures shall be included in the biennial report of said board. [L. ’90. 
p. 493, § 41; 1 H. C., § 1279.] 


See supra, § 5029, requiring daily payments into state treasury of money collected 
by state officers. 
See notes to §§ 8907, 8946. 


§ 8950. Biennial Report to Governor—Contents—Publication. 

The board of control shall, on or before the first Tuesday after the con- 
vening of each regular session of the legislature, make to the governor and 
legislature a full report of all matter herein prescribed showing the condition 
of all the said institutions, the cost of conducting the same during the period 
covered by the report, and shall also include therein a statement of the work 
and expenses of the board. The board shall also incorporate in its report. sug- 
gestions respecting legislation for the benefit of the several institutions under 
its care, and also make estimates of the appropriations that in its opinien 
are necessary for the maintenance of the institutions and for buildinss, 
betterments or other improvements. The said report shall also contain the 
biennial report made by the chief executive officers of the several institu- 
tions to the board or so much thereof as in its opinion might be deemed proper. 
Also a statement showing the dates of visitations made by the board or any 
member thereof to the several institutions. There shall also be published in 
the report a full and complete list of the officers and employees of the board 
and of the institutions under the control of the board, showing the annual 
salary paid to each officer and employee. [L. ’01, p. 257, § 14.] 


See supra, §§ 8527 and 8933, annual report; also, next section. 


§ 8951. (2696.*) Board shall Report to Governor and Legislature. 
The report [of the insane hospitals] must exhibit a particular stat ment 
of the condition of the hospital and all its concerns, an account of all eon- 
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tracts, expenditures, and liabilities, with a list of all officers and employees, 
and their salaries, and in a tabular form the value of the stock and supplies. 
on hand. [L. ’90, p. 486, § 14; 1 H. C., § 1280.] 


Adapted, omitting portions inconsistent with the preceding section: See § 8953, infra. 
The biennial report of the state training school must show as nearly as possible the- 
advancement made by the inmates: See L. ’90, p. 277, § 22; Bal. Code, § 2720. 


§ 8952. Political Influence—Removal from Office. 

Any member or officer of the board of control, or any other officer or: 
employee of the institutions under the control of the board, who, by solicita- 
tion or otherwise, exercises his influence, directly or indirectly, to influence: 
other officers or employees of the state to adopt his political views or to favor- 
any particular person or candidate for office, shall be removed from his of- 
fice or position by the proper authorities. [L. ’01, p. 257, § 15.] 


§ 8953. Scope of Act. 

Existing laws relating to the institutions referred to in this act, which: 
are not inconsistent with the provisions of this act, shall remain in force, 
and all acts or parts of acts in conflict or inconsistent with this act are hereby- 
repealed. [L. ’01, p. 258, § 16.] 

“Act”: See note to § 8933, supra, 


§ 8954. Words Defined. 
The term ‘‘ public institutions’? when used in this act shall be construed . 
to refer to all the institutions enumerated in this act excepting the state capi- 
tol building, and excepting also the state’s educational institutions. Where 
the word ‘‘institutions’’ appears it may be construed to refer to all of the 
institutions mentioned in this act. [L. ’07, p. 384, § 10.] 
“Act”: See note to § 8933, supra. 


§ 8955. Supervision of Board Over Transportation of Convicts, Insane, etc.. 

The state board of control shall have charge and supervision of the trans- 
portation of convicts to the state penitentiary, of insane persons to the hos- 
pitals for the insane, and of-incorrigibles to the state training school, and 
are hereby invested with authority to employ necessary persons for such 
purpose. All sums of money appropriated for the transportation of the per- 
sons hereinbefore mentioned shall be expended under the direction of the state 
board of control. And the state auditor shall draw warrants upon vouchers. 
approved by the state board of control. [L. ’05, p. 235, § 1.] 


§ 8956. Power of Board to Make Rules. 

The state board of control is hereby authorized to make and promulgate: 
rules and regulations to carry into effect the provisions of section 8955. [L. 
0d, p. 235, § 3.] 

For former laws, see L. ’86, p. 146, ee L. ’90, p. 488, § 22; 1 H. C., § 1267; 2 Bal.. 
Code, § 2680; L. ’88, pp. 54, 65; 1 H. C., §§ 1176-1180; Bal Code, §§ 2767-2771. 
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CHAPTER II. 
BUREAU OF STATISTICS. 


§ 8857. Commissioner—Creation of Bureau. 

The secretary of this state shall be ex officio commissioner of statistics, 
and is hereby authorized and directed to establish within his office, and un- 
der his immediate supervision, a bureau to be known as the bureau of statis- 
tics, agriculture and immigration. [L. ’95, p. 167, § 1.) 


§ 8958. Duties. 

The duties of the commissioner shall be to collect, assort, systematize and 
present in biennial reports to the legislature, satistical details relating to all 
departments of labor within the state, such as the hours and wages of labor, 
cost of living, amount of labor required, estimated number of persons de- 
pending upon daily labor for their support, the probable chances of all being 
employed, the operation of labor saving machinery in relation to hand labor, 
etc. Said statistics shall be classified as follows: 

. Of agriculture. 

. Of. immigration. 

. Of mechanical and manufacturing industries. 

. Of mining. 

. Of transportation on land and water. 

. Of clerical and all other skilled and unskilled labor not enumerated 
above. 

7. The amount of cash capital invested in lands, buildings, machinery, ma- 
terials and means of production generally. 

8. Of the number, age, sex and condition of persons employed; the nature 
of their employment; the extent to which the apprenticeship system prevails 
in various skilled industries; the number of hours of labor per day; the 
average length of time employed per annum, and the average annual wages 
received by each class of workers in each of the industries and employments 
enumerated. \ 

9. Of the number and condition of the unemployed, their age, sex and 
nationality, together with causes of their idleness. 

10. The sanitary conditions of lands, workshops, dwellings; the number and 
size of rooms occupied by working classes; the cost of rent, fuel, light, food. 
clothing and water in each locality of the state. 

11. Of the number and condition of the non-Caucasian elements of the state; 
their social and sanitary habits; the number employed and the nature of 
their employment; the average wages per day of each employment, and the 
gross amount yearly; to what extent their employment comes in competition 
with the white industrial classes of the state. 

12. Of the number, condition and nature of employment of the inmates of 
the state penitentiary, county jails and reformatory institutions, and to what 
extent their employment affects the labor of mechanics, artisans and laborers 
outside of these institutions. 

13. Of all such other information in relation to labor as the commissioner 
may deem essential to further the object sought to be obtained by this stat- 
ute, together with such operations [observations] on the condition of labor 
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and the probable future of the same as he may deem good and salutary to 
insert in his biennial reports. [L. ’95, p. 167, § 2.] 


L. ’97, pp. 34-39, Bal. Code, §§ 3296-3304, creating a bureau of labor, was repealed by 
L. ’01, p. 35, § 10. 


§ 8959. Certain Officers to Supply Data—Distribution of Reports. 

_ It shall be the duty of all state officers and the assessors of the various: 
counties of the state to furnish, upon the written request of the commis- 
sioner, all the information in their power necessary to assist in carrying out 
the objects of this act; and all printing required by the bureau in the dis- 
charge of its duty shall be performed by the state printer at public expense, 
and at least three thousand copies of the printed biennial report shall be 
furnished the commissioner for free distribution to the publio [L. ’95, 
p. 168, § 3.] 


§ 8960. Preparation of Report—Duties of Bureau. 

- The commissioner of statistics is hereby directed to prepare for immediate. 
publication, from the reports of the county assessors, chambers of commerce, 
boards of trade and other authentic sources, a comprehensive report, setting 
forth the geography, topography, climate, natural and artificial resources of 
Washington, its inland waters and adjacent seas, a knowledge of which 
would tend to invite industrious, enterprising, intelligent people to remove- 
hither. It shall be the duty at all times of the bureau hereby established to: 
promptly answer all proper inquiries relative to the state of Washington 
received by mail or otherwise from intending immigrants, [L. ’95, p. 168, 
§ 4.] 

§ 8961. Power to Obtain Statistics. 

The commissioner shall have the power to send for persons and papers. 
whenever in his opinion it is necessary, and he may examine witnesses under 
oath, being hereby qualified to administer the same in the performance of 
his duty, and the testimony so taken must be filed and preserved in the office- 
of said commissioner. He shall have free access to all places and works of 
labor, and any principal, owner, operator, manager or lessee of any mine, 
factory, workshop, warehouse, manufacturing or mercantile establishment, 
or any agent or employee of any such principal, owner, operator, manager: 
or lessee, who shall refuse to said commissioner or his duly authorized repre- 
sentative admission therein, or who shall, when requested by him, willfully 
neglect or refuse to furnish him any statistics or information pertaining to 
his lawful duties which may be in the possession or under the control of said 
principal, owner, operator, lessee, manager or agent thereof, shall be punished 
by a fine of not less than fifty nor more than two hundred dollars. [L. ’99, 
p. 169, § 5.] 


§ 8962. Information Confidential. 

No use shall be made in the report of the bureau of the names of indi- 
viduals, firms or corporations supplying the information called for by this 
act, such information being deemed confidential and not for the purpose of 
disclosing any person’s affairs; and the agent or employee of said bureau vio- 
lating this provision shall be deemed guilty of a misdemeanor, and upon con- 
viction thereof shall be punished by a fine not exceeding five hundred dollars, 
or by imprisonment in the county jail not to exceed six months. [L. ’95,. 
p. 169, § 6.] 
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§ 8963. Deputy Commissioner—Salary—Immigration Agent. 

The commissioner shall appoint a deputy commissioner, who shall act 
in his absence, and the deputy shall receive the sum of twelve hundred dol. 
lars per annum to be paid by the state treasurer in the same manner as other 
state officers are paid; the sum allowed for deputy and other incidental ex- 
penses of the bureau shall not exceed the sum of three thousand dollars any 
one year. The commissioner shall have the authority to employ one person 
to act as immigration agent, which agent shall reside in such city as said 
commissioner may designate, and he shall be provided with such literature 


and incidental accessories as in his Judgment may be necessary. [L. '95, 
p. 169, § 7.] 


CHAPTER III. 
PUBLIC PROPERTY COMMISSIONERS, 


§ 8964. (199.) Commissioners—How OConstituted. 

The secretary of state, state auditor and state treasurer are hereby created 
a board of commissioners, who shall be designated ‘‘Publiec property commis 
sioners,’? of which board the secretary of state shall be secretary, and he shall 
keep a record of its proceedings. [L. ’93, p. 51, § 1.] 


§ 8965. (200.) Powers of. 

The public property commissioners shall have power to sell and convey 
any personal property belonging to the state, by and with the advice and 
consent of the governor, in writing, whenever it shall appear to said commis- 
sioners that the state has no further use for such property and that it is for 
the best interests of the state to sell and dispose of the same. [L. ’93, p. 51, 
§ 2.] 


§ 8966. (201.) Manner of Sale. 
The public property commissioners must sell and dispose of any such 
property for cash, but may sell any such property either at private sale or 


public auction, and upon such notice as to them may seem for the best interests 
of the state. [L. 93, p. 51, § 3.] 


§ 8967. (202.) Disposition of Moneys Realized. 

All money realized from the sale of any such personal property shall 
be paid over to the state treasurer, who shall give to the state auditor his 
receipt therefor, and the money so received shall go into the general fund of 
the state. [L. 793, p. 51, § 4.] 


CHAPTER IV. 
PUBLIC ARCHIVES COMMISSION, 


§ 8968. Of Whom Composed—Duties. 

There is hereby created a public archives commission which shall consist 
of the governor of the state, the secretary of state and the state auditor. wh» 
shall be the official custodians of all publie documents, records and arvh:ves 
uf the state, and in general all such material as shall come into its possess!vA 
in accordance with the terms of this chapter. [L. ’09, p. 57, § 1.] 
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§ 8969. ‘‘Archives’’ Defined. 

The term archives as used in this chapter shall be construed to mean 
manuscripts, manuscript books, records, printed books, papers, maps or draw- 
ings, or other papers of original record of any office, department, board or 
commission, constituting the state government, and which are not of current 
use, but whose chief use is that of preservation and reference, and which is 
required by law to be preserved, filed or recorded in any office of the state, 
or of any county or municipality, or of any officer or employee of the state 
or of any county or municipality. [L. 09, p. 57, § 2.] 


§ 8970. Authority and Duties of Commission. 

The public archives commission shall have full and complete control of 
the official archives of the state, and it shall be their duty to arrange for the 
assortment, classification, labeling, filing, indexing, and cataloguing of the en- 
tire body of the archives committed to their custody. [L. ’09, p. 58, § 3.] 


§ 8971. Rules and Regulations. 

They may adopt such rules and regulations regarding the care and cus- 
tody of the official archives as they may deem best, and may authorize the 
making of copies of the same, which copies may be given under seal of the 
commission, for which purpose the commission may adopt an appropriate 
seal. [L. ’09, p. 58, § 4.] 


§ 8972. Records Surrendered to Commission for Preservation. 

Any state official, county or other official is hereby authorized and em- 
powered, in his discretion, to turn over to the publie archives commission for 
permanent preservation therewith any official archives not in current use in 
his office. When so surrendered copies therefrom shall be made and certified 
by the archivist upon the application of any person interested, which cer- 
tification shall have all the force and effect as if made by the officer originally 
in charge of them and for which the same fees shall be charged, to be col- 
lected in advance: Provided, that in turning over the archives of his office 
the officer in charge thereof or his successor in office thereby loses none of 
his rights of access to them whenever necessary and for which no fees shall 
be charged. [L. ’09, p. 58, § 5.] 


§ 8973. State Librarian to Serve as Archivist. 

The state librarian shall serve, without pay, as archivist, and shall under 
the discretion of the public archives commission have control and direction 
of the work and operations of the department; he shall preserve its collec- 
tions and care for the official archives that may come into the custody of the 
commission. For this preservation the commission shall furnish suitable 
rooms, cases and vaults. [L. ’09, p. 58, § 6.] 


§ 8974. Biennial Report to Legislature. 

It shall be the duty of the commission to report biennially to the legis- 
lature the condition of the archives under their care, and to make such recom- 
mendations as will result in the records of this state being permanently pre- 
served for historic aud reference purposes. [L. ’09, p. 59, § 7.] 

Rem. Wash. Code, Vol. II.—126 
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STATE AUDITOR—STATE LUMBER AND SHINGLE WEIGHERS. 


State Auditor. See ‘‘State Officers,’’ § 9002. 


State Bank Examiner. See ‘‘Banks and Banking and Trust Companies,” 
§ 3290. 


State Board. Of accountancy, see ‘‘Licenses,’’ § 7002. 
Of barber examiners, see ‘‘Licenses,’’ § 7008. 
Of control, see ‘‘State and State Boards,’’ § 8931. 
Of dairy and food commission, see ‘‘Health,’’ § 5444a. 
Of education, see ‘‘Education,’’ § 4309. 
Of examiners of physicians, dentists, ete., see ‘‘Physicians.”’ 
Of forest commissioners, see ‘‘Forest and Forest Fires,” § 5276. 
Of geological survey, see ‘‘Geological Survey,’’ § 5396. 
Of health, see ‘‘Health,’’ § 5404. 
Of highway commissioners, see ‘‘Highways,’’ § 5867. 
Of railroad commissioners, see ‘‘Railroads,’’ § 8627. 
Of tax commissioners, see ‘‘Taxation,’’ § 9084. 
To promote uniformity of legislation, see ‘‘Legislature,’’ § 6948. 
- State Bureau of Statistics. See ‘‘State and State Boards,’’ § 8957. 
State Capitol Commission. See ‘‘Lands of the State,’’ § 6697. 
State Chemist. See ‘‘Agriculture,’’ § 3045. 
State Claims. Agent to prosecute, see ‘‘Lands of the State,’’ § 6623. 
State College. See ‘‘Education,’’ § 4332. 
State Commissioner of Horticulture. See ‘‘Agriculture,’’ § 3069. 
State Dairy and Food Commissioner. See ‘‘Health.’’ 
State Depositaries. See ‘‘Finance,’’ § 5065. 
State Educational Funds. See ‘‘Finance,’’ § 5041. 
State Fairs. See ‘‘Agriculture,’’ § 3001. 
State Fire Marshal. See ‘‘Insurance,’’ § 6070. 
State Fire Warden and Forester. See ‘‘Forests and Forest Fires,” § 5277. 
State Fiscal Agency. See ‘‘Finance,’’ §§ 5015, 5019. 
State Fish Commissioners. See ‘‘Fish and Oysters,’’ § 5150. 
State Funds. See ‘‘Finance,’’ § 5029. 
State Game Warden. See ‘‘Game,’’ § 5318. 
State Geologist. See ‘‘Geological Survey,’’ § 5396. 
State Health Commissioner. See ‘‘Health,’’ § 5408. 
State Highway Commissioner. See ‘‘Iighways,’’ § 5867. 
State Historical Society. See ‘‘Libraries, Museums, and Historical Society,” 
§ 6996. 
State Institution for Feeble-minded. See ‘‘Education,’’ § 4396. 
State Institutions. Control of, see ‘‘State and State Boards,’’ § 8933. 
State Insurance Commissioner. See ‘‘Jnsurance,’’ § 6059. 
State Land Commissioner. See ‘‘Lands of the State,” § 6623. 
State Lands. See ‘‘Lands of the State,” § 6605. 
State Libraries. See ‘‘Libraries, Museums, and Historical Society,” § 6202. 
State Log-scaler. See ‘‘Logs and Logging,” § 7070. 
State Lumber and Shingle Weighers. See ‘‘Logs,’’ § 7080. 
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TITLE LXXIV. 
STATE OFFICERS. 


Unlawful to create deficiencies: See §§ 5025-5028. 


8975. 
8976. 


8977. 


8978. 
8979. 
8980. 


8988. 
8989. 
8990. 


8991. 


8992. 


8997. 
8998. 
8999. 


9002. 


9003. 


9004. 
9005. 
9006. 
9007. 
9008. 


9009. 
9010. 


9011. 
9012. 


9013. 


9026. 


CHAPTER IL—SALARIES, OATHS, AND TERMS OF OFFICE. 


Salaries to be paid monthly. 8981. Bailiffs of supreme court—Salaries of. 
Compensation for unofficial services 8982. Warrant for salary of issued, when. 
authorized, when. 8983. Payment of bailiffs in superior courts. 
Salaries of superior judges—How paid 8984. Superior judge to certify amount due. 
by counties. 8985. Salaries—Payment. 
How apportioned between counties. 8986. Terms of state officers—Commence- 
Clerk of supreme court—Salary of. ment and duration of, 
Payment of salary, 8987. Oath for state officers. 
CHAPTER Il.—GOVERNOR. 
General powers and duties, 8993. Warrant for expense of publishing 
Records to be kept. proclamation. 
When must send appointments to the 8994, Officers subject to removal by gov- 
senate. ernor, 
Lieutenant-governor to act as gov- 8995. Governor to file reasons for removal, 


ernor, when. 


Powers and duties of acting governor. 8996. Vacancy, how filled. 


CHAPTER IIL—SECRETARY OF STATE, 


Custodian of state records. 9000. Official bond. 
General duties. 9001. Assistant secretary of state. 
Fees for special services. 


CHAPTER IV.—STATE AUDITOR. 
To keep office at seat of govern- 9014. Presentation of warrants for pay- 


ment, give bond, ete. ment. 
Accountant and keeper of publie 9015. Cancellation of warrants. 
documents. 9016. Duplicate warrants. 
Assistant state auditor—Salary, ete 9017. Preliminaries before issuance of 
= , ete. 


duplicate warrants. 


May appoint deputy. 9018. Record of lost or destroyed war- 
Reports to legislature, rants. 
Duties enumerated. 9019. Testimony taken in settlement of 


accounts. 

9020. Shall preserve documents, settle ac- 
counts, etc. 

9021. Shall draw warrant when, and when 


Not to issue state warrants without 
authority. 


Certain reports to be printed. 
Shall deliver reports to governor. 


not. 
Shall audit accounts. 9023. Reference to attorney general, when, 
To charge delinquents for failure to 9024. Oaths, authority to administer. 
pay over moneys. 9025. Seal—Copies of documents as evi- 
Presentation of claims—Suits. dence. 


CHAPTER V.—STATE TREASURER. 
General duties. 9027. Residence, bond, and oath. 


90263. Funds from forest reserves—Dis- 9028. Records, etc., open for public in- 


tribution to counties. spection, 
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9029. Power to administer oaths. 9032. Embezzlement—Penalty for. 
9030. Seal of office—Copies of documents 9033. Other duties. 

as evidence. 9034. Counties to be credited with deli» 
9031. Forfeiture for wrongful refusal to quencies, | 


pay warrant. 
CHAPTER VI—ATTORNEY GENERAL. 


9035. Commission, oath, bond, 9038. Must report biennially to governor 
9036. Additional bond. _ and legislature. 
9037. Duties of, in general 9039. To execute bonds in judicial pro 
ceedings. 
CHAPTER VII..JUDGES OF THE SUPREME COURT. 
9040. Election, term of office, ete. 9044. Chief justice, choice of—Duty. 
9041. Number of judges. 9045. Report to governor, 


9042. Time of election—First five judges. 9946 Oath of judges. 
904244. Time of election—First two addi- 

tional judges. 9047. Vacancy—How filled, 
9043. Time of election—Last two addi- 9048. Salary. 

tional judges. 9019. To wear gowns, 


CHAPTER VIII—JUDGES OF SUPERIOR COURTS. 


9050. Judges—Apportionment and election. 9054. Report to judges of supreme court. 
9051. Terms of office. 9055. Oath of judge of superior court. 
9052. Salary. 9056. Bailiffs and criers, 

9053. Vacancy—How filled. 


CHAPTER IX.—CLERK, REPORTER, AND REPORTS OF SUPREME COURT. 


9057. Appointment of clerk and reporter. 9064. Reporter may take opinions. 

9058. Oath and bond of clerk. 9065 

9059. Clerk to keep office at seat of gov- 9066 
ernment, 

9060. Supreme court reporter, duty of. 

9061. Further duties of reporter. 


. Salary of reporter. 

. Supreme court reports. 

9067. Reports—Published by contract. 
9068. Advertising of proposals, 


9062. Publication of reports. 9069. Contract, what to provide, 
9063. Corrections by judges, 9070. Extra copies to library. 
CHAPTER I. 


SALARIES, OATHS, AND TERMS OF OFFICE, 


§ 8975. (1550.) Salaries to be Paid Monthly. 

The salaries of all state officers shall hereafter be paid monthly on the 
last day of each month. as provided by law. [L. ’90, p. 329, § 1; L. '91, 
p. 267, § 1; 1 H. C., § 3044. ] 


Compare § 2962, 1 H. C. 
State oflicers: See 2 Kemington's Digest, pp. 2600-2602, §§ 5-14. 


§ 8976. (1551.) Compensation for Unofficial Services Authorized, When. 

The directors, trustees, and commissioners of state institution in this 
state, serving as such without any compensation, shall not be precluded by 
reason of holding such offices from receiving compensation for services net 
official rendered without being procured or brought about by use of such 
official position, or by reason thereof, but such officers shall be allowed to 
receive such reasonable compensation for services not ofticial or connected 
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with their respective offices as they would otherwise be allowed were they 
not such officers. [L. ’91, p. 207, $ 1; 1 H. C., § 3045.] 


§ 8977. (1552.) Salaries of Superior Judges—How Paid by Counties. . 
The county auditor of each county shall draw his warrant on the treas- 

urer of such county on the first Monday of each month for the amount of 

salary due for the previous month from such county to the judge of the su- 

perior court thereof, and said warrant shall be paid by said treasurer out 

of the salary fund of said county. [L. ’90, p. 329, § 2; 1 H. C., § 2963; 

L. ’93, p. 45, § 1.] 

See infra, § 9052, salary. 


§ 8978. (1553.) How Apportioned Between Counties. 

Where there is only one judge of the superior court for two or more 
counties, the auditors thereof, acting together, shall apportion among or 
between such counties, according to the assessed valuation of their taxable 
property, the amount of such judge’s salary that each county shall pay. 
[L. 90, p. 329, § 3; 1 H. C., § 2964.] 


§ 8978. (1554.) Olerk of Supreme Court—Salary of. 

The clerk of the supreme court shall receive an annual salary of two 
thousand dollars, the same to be paid out of the funds appropriated for pay- 
ing the expenses of the said court. [L. ’90, p. 330, § 1; 1 H. C., § 2966.] 


§ 8980. (1555.) Payment of Salary. 

He shall draw his salary from the time of entering upon the duties of 
his office, and at the end of each month the state auditor shall draw a warrant 
on the state treasurer in favor of said clerk of the supreme court for the 
amount of his salary. [L. ’90, p. 330, § 2; 1 H. C., § 2967.] 

Modified to conform to § 8975, supra. 


§ 8981. (1556.) Bailiffs of Supreme Court—Salaries of. 
Bailiffs of the supreme court are hereby entitled to and shall be paid 
three dollars per diem. [L. ’90, p. 331, § 1; 1 H. C., § 2968.] 


§ 8982. (1557.) Warrant for Salary of Issued, When. 

The state auditor shall issue his warrant for salary of supreme court 
bailiffs upon receipt of certificate of time served, signed by any one or more 
of the supreme court judges, and attested by the clerk of the supreme court. 
[L. 790, p. 331, § 2; 1 II. C., § 2969.] 

Sce infra, § 9056, appointment authorized. 


§ 8983. (1558.) Payment of Bailiffs in Superior Courts. 

Bailiffs of the several superior courts of this state, appointed by the re- 
spective judges thereof, shall be paid for their services, not to exceed three 
dollars per day, by the county in which the court is held. [L. ’91, p. 17, $ 1; 
1 H. C., § 2970.] 


See note to last section. 


§ 8984. (1559.) Superior Judge to Certify Amount Due. 

From time to time, the superior judge of the county shall certify the 
amount due any such bailiff, and order the payment thereof; and thereupon 
the county auditor shall issue to such bailiff a warrant on the county treas- 
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urer, payable out of the general fund, for the amount so certified. [L. ’91, 
p. 17, § 2; 1 H. C., § 2971.) 


§ 8985. Salaries—Payment. 

The annual salaries of the following named officers are hereby fixed 
as follows: Governor, six thousand dollars; lieutenant governor, twelve hun- 
dred dollars; secretary of state, three thousand dollars; treasurer, three thou- 
sand dollars; auditor, three thousand dollars; attorney general, three thousand 
dollars; superintendent of public instruction, three thousand dollars; and com. 
missioner of public lands, three thousand dollars. The salarics herein pro- 
vided for shall be paid at the times and in the manner now provided by law. 
[L. ’07, p. 174, §§ 1, 2. Cf. L. '90, p. 629, § 5; L. ’90, p. 633, § 11; L. ‘90, 
p. 638, § 9; L. ’90, p. 644, § 9.] 


§ 8986. (198.) Terms of State Officers—Commencement and Duration of. 

The governor lieutenant-governor, secretary of state, treasurer, auditor, 
attorney general, superintendent of public instruction, and commissioner of 
public lands, who shall be elected at the next general election for the state 
of Washington, shall commence on the Wednesday after the second Monday 
in January after their election, and hold their office for the term of four 
years, and until their successors are elected and qualified; and thereafter the 
term of office of said officers shall commence upon the Wednesday after the 
second Monday of January following their election. [L. ’91, p. 164, § 1; 
1 H. C., § 150.) 


§ 8987. Oath for State Officers. 

The governor, lieutenant-governor, secretary of state, treasurer, auditor. 
attorney general, superintendent of public instruction, commissioner of 
public lands and insurance commissioner of the state of Washington, shall, 
before entering upon the duties of their respective offices, take and subscribe 
an oath or affirmation in substance as follows: I do solemnly swear (or aftirm) 
that I will support the constitution of the United States and the constitution 
end laws of the state of Washington, and that I will faithfully discharze the 
duties of the office of (name of office) to the best of my ability. Which oatb 
or affirmation shall be administered by one of the justices of the supreme 
court at the capitol. A certificate whereof shall be affixed thereto by the per- 
son administering the oath, and the oath or affirmation so certified shall be 
filed in the office of the secretary of state before the officer shall be qualified 
to discharge any official duties: Provided, however, that the oath of the seere- 
tary of state shall be filed in the office of the state auditor. [L. "09, p. 70, 
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CHAPTER IL. 
GOVERNOR. 


§ 8988. (100.) General Powers and Duties. 

In addition to those prescribed by the constitution, the governor has the 
power and may perform the duties prescribed in this and the following sec- 
tions :— 

1. To supervise the conduct of all executive and ministerial officers. 

2. To see that all offices are filled, and the duties thereof performed, or in 
default thereof, apply such remedy as the law allows; and if the remedy is 
imperfect, acquaint the legislature therewith at its next session. 

3. To make the appointments and supply the vacancies mentioned in this 
chapter. 

4. He is the sole official organ of communication between the government 
of this state and the government of any other state or territory, or of the 
United States. 

5. Whenever any suit or legal proceeding is pending against this state, or 
which may affect the title of this state to any property, or which may result in 
any claim against the state, he may direct the attorney general to appear on 
behalf of the state, and report the same to him, or to any grand jury desig- 
nated by him, or to the legislature when next in session. 

6. He may require the attorney general or any prosecuting attorney to in- 
quire into the affairs or management of any corporation existing under the 
laws of this state, or doing business in this state, and report the same to him, 
or to any grand jury designated by him, or to the legislature when next in 
session. 

7. He may require the attorney general to aid any prosecuting attorney in 
the discharge of his duties. 

8. He may offer rewards, not exceeding one thousand dollars in each case. 
payable out of the state treasury, for the apprehension of any person convicted 
of a felony who has escaped from the state prison, or of any person who has 
committed or is charged with the commission of a felony. 

9. To perform such duties respecting fugitives from justice as are pre- 
scribed by the Penal Code. 

10. To issue and transmit election proclamations as prescribed by law. 

11. He may require any officer or board to make, upon demand, special 
reports to him, in writing. 

12. He may control or suppress riots or unlawful strikes, or any unlawful 
assembly of ten or more persons, when by such riot, unlawful strike, or unlaw- 
ful assembly any persons are attempting to commit a felony, or inciting others 
to commit such crime, or any person or persons are in imminent danger of 
losing either life or property. But before taking any such action, the gov- 
ernor shall first notify and request the local authorities to suppress such riot, 
unlawful strike, or unlawful assembly, and if they fail, refuse, neglect, or 
are unable to do so, he shall issue his proclamation commanding such persons 
to disperse and refrain from taking part in or encouraging or inciting such 
riot, unlawful strike, or unlawful assembly, and if thereafter such imminent 
danger still continues, the governor shall proceed to suppress the same by 
ealling into action all the force necessary to accomplish that purpose, 
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13. He has such other powers and duties as are devolved upon him by this 


chapter, or by any other law of this state. 


See Const., Art. ITI, Art. X, § 2. 


[L. 90, p. 627, § 1; 1 B. C., § 6L] 


See supra, § 2247 et req., rewards for fugitives. 
See supra, § 2241 et seq., proceedings respecting fugitives from justice. 
See supra, §§ 8985-8987, salary, term and oath of office. 


Cited in 3 Wash, 396, 397; 19 Wash. 
637; 28 Wash. 499. 

This chapter is controlled by the later en- 
actment, Title 15 of 1 Hill’s Code prescrib- 
ing the powers of the governor in regard to 
the militia, if there is any conflict between 
the two enactments: Chapin v. Ferry,.3 
Wash. 386. 

Under the terms of § 2, Article X, 
Constitution, vesting in the governor the 
power to call forth the militia to execute 
the laws, the governor is not bound, where 


before calling forth the military power of 
the state: IÅ 

The fact that the legislature, subsequent 
to the making of an unauthorized contraet 
by the governor, appropriates a smailer 
sum than the amount claimed, in paru-ct 
of the services rendered under the centrarct. 
cannot be deemed a ratification, but amounts 
to no more than an adjustment and settle- 
ment of the claim by the legislature, thus 
withdrawing from the courts any jurislic- 
tion to adjudicate upon the right to recover 


the danger of riot and bloodshed is immi- 
nent, to observe the antecedent formalities 
required by subdivision 12 of this section, 


§ 8989. (101.) Records to be Kept. 
The governor must cause to be kept the following records: 

1. A register of all applications for pardons or for commutation of any sen- 
tence, with a list of all the official signatures and recommendations in favor of 
or against each application, and list of pardons made. 

2. A register of statements in capital cases made to him, with his action 
thereon. 

3. An account of all his disbursements of state moneys, and for all rewards 
offered by him for the apprehension of criminals and persons charged with 
crime. 

4. A register of all appointments made by him, with date of commission, 
names of appointee, and predecessor. [L. ’90, p. 628, § 2; 1 H. C., § 62.] 


§ 8990. (102.) When must Send Appointments to the Senate. 

On or before the last five days of each biennial session of the legislature. 
the governor must transmit to the senate a list of all the appointments made 
by him, and not before communicated to the senate for confirmation. [L. ’90, 
p. 629, § 3; 1H. C., § 63.] 

See Const., Art. III, § 13, appointments to fill vacancies. 
See Const., Art. XIII, § 1, power to make appointments, 


or the amount of recovery; Young v. State, 
19 Wash. 634. 


§ 8991. (103.) Lieutenant-governor to Act as Governor, When. 

In case the governor absents himself from the state, he shall, prior to such 
departure from the state, notify the Heutenant-governor of such prop sed 
absence, and during such absence of the governor from the state, the heuten- 
ant-governor shall perform all the duties of the governor. [L. ’9U, p. 629, 
$6; 111. C., § 64.] 

See supra, §§ 8985-8987, salary, term and oath of office. 


§ 8992. (104.) Powers and Duties of Acting Governor. 

Every provision in the laws of this state in relation to the powers and 
duties of the governor, and in relation to acts and duties to be performed by 
others towards him, extends to the person performing for the time beug the 
duties of the governor. [L. ’90, p. 629, § 4; 1 H. C., § 63.] 
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§ 8993. (106.) Warrant for Expense of Publishing Proclamation. 

When the governor is authorized or required by law to issue a proclama- 
tion, payment for publishing the same shall be made out of the state treasury. 
The state auditor is hereby authorized to draw a warrant in favor of the per- 
son entitled to the same for such publication. The amount allowed any news- 
paper for the publication of a proclamation shall not exceed the sum of twelve 
dollars. [L. ’81, p. 45, §§ 1, 3; Cd. ’81, § 2367; 1 H. C., § 2939.] 


§ 8994. (107.) Officers Subject to Removal by Governor. 
The governor of the state of Washington is hereby authorized and em- 
powered to remove from office all state officers appointed by him not liable to 


impeachment for incompetency, misconduct or malfeasance in office. [L. ’93, 
p. 247, $ L] 


Cited in 8 Wash. 416; 9 Wash. 64; 14 
Wash. 329; 19 Wash. 332. 


The provisions of this section and the 
act of March 21, 1893, page 462, construed 
together, show the legislative intent to be 
plain that the tenure of office of an ap- 
pointive member of the capitol commission 
should be indefinite, and that such officer 
is liable to removal witbout a hearing for 
misconduct, malfeasance or incompetency, 
whenever the governor should be satisfied 
that any such causes exist: State v. Burke, 
8 Wash. 412. 


§ 8995. 


Under the constitutional provision that 
all officers not liable to impeachment shall 
be subject to removal for misconduct or 
malfeasance in office, and under this and 
the two following sections, the summary 
power of removal is vested in the governor 
without right in the officer removed to 
notice and a hearing, whether his term of 
office be for a fixed or for an indefinite 
period: State ex rel. Howlett v. Cheetham, 
19 Wash. 330. 


(108.) Governor to File Reasons for Removal. 


Whenever the governor is satisfied that any officer not liable to impeach- 


ment has been guilty of misconduct, or malfeasance in office, or is incompetent, 
he shall file with the secretary of state a statement showing his reasons with 
his order of removal, and the secretary of state shall forthwith send a 
certified copy of such order of removal and statement of causes by registered 
mail to the last known postoffice address of the officer removed. [L. ’93, p. 
248, § 2.] 

Cited in 39 Wash. 880. 


§ 8996. (109.) Vacancy, How Filled. 

At the time of making the removal from office herein provided for, the 
governor shall appoint some proper person to fill such office, who shall forth- 
with demand and receive from the officer removed the papers, records and 
property of the state pertaining to the office and shall perform the duties of 
such office and receive the compensation thereof until his successor is ap- 
pointed. [L. ’93, p. 248, § 3.] 
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CHAPTER III. 
SECRETARY OF STATE. 


§ 8997. (115.%) Custodian of State Records. 
The secretary of state is charged with the custody: 

First. Of all acts and resolutions passed by the legislature. 

Second. Of the journals of the legislature. 

Third. Of the seal of the state. 

Fourth. Of all books, records, deeds, parchments, maps and papers re- 
quired to be kept on deposit in his office pursuant to law. 

Fifth. Of the enrolled copy of the constitution. 

Sixth. He shall have charge of and shall manage all other property located 
at the state capital belonging to the state and not exclusively under the control 
of some other officer; and must keep the said capitol building and other 
property together with all furniture and appurtenances therein or thereto 
in proper order and repair. 

Seventh. He shall provide fuel, lights and stationery for the senate and 
house of representatives, state library, supreme court, supreme court library. 
and for all state officers having their offices or chamıbers at the state capital. 
{L. 703, p. 188, § 1. Cf. L. ’90, p. 629, § 1; 1 H. C., § 67.] 


See Const., Art. III, § 24, to be kept at seat of government. 

Subdivisions sixth and seventh are repealcd, in part at least, by §§ 8933 and 8910, 
supra. Part of the sixth subdivision is omitted. 

See supra, § 6591, and notes, supplies how purchased, 


§ 8998. (116.) General Duties. 
It is the duty of the secretary of state, — 

1. To keep a register of and attest the official acts of the governor; 

2. To aftix the state seal, with his attestation, to commissions, pardons, and 
other public instruments to which the signature of the governor is required. 
and also in attesting and authenticating all certificates and other documents 
properly issued by said secretary ; 

3. To record in proper books all conveyances made to the state, and all 
articles of incorporation, letters patent, deeds, certified copies of franchises. 
or other papers filed in his office; 

4. To receive and file all the official bonds of officers whose bonds are re- 
quired to be filed with him; 

5. To take and file in his office receipts for all books distributed by him; 

6. To certify to the legislature, as required by the constitution, the elec- 
tion returns for all officers required in said constitution to be so certified. 
and to certify to the governor the name of all other persons who have re- 
ceived at any election the highest number of votes for any office the incum- 
hent of which is to be commissioned by the governor; 

7. To furnish, on demand, to any person paving the fees therefor, a cer- 
tified copy of all or any part of any law, record, or other instrument filed. 
deposited, or recorded in his office; 

8. To present to the speaker of the house of representatives, at the be- 
ginning of each regular session of the legislature, a full account of all pur- 
ehases made and expenses incurred by him on account of the state; 
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9. To file in his office an impression of each and every seal in use by any 
state officer, and to furnish state officers with new seals when necessary ; 

10. To keep a fee-book, in which must be entered all fees received by him, 
of whatever nature or kind, collected or charged, with the date, name of the 
payor, paid or unpaid, and the nature of the services in each case, which 
book must be verified annually by his affidavit entered therein; which fees 
so collected by him shall be paid into the state treasury, from time to time, 
as collected: Provided, that fees heretofore collected shall also be paid into 
the state treasury. ([L. ’90, p. 630, § 2; 1 H. C., § 68.] 


See Const., Art. III, § 17, records to keep. 

See Const., Art. III, § 15, commissions to be sealed. 
See Const., Art. XVIII, § 1, description of seal. 

See Const., Art. III, § 18, keeper of. 

See supra, §§ 8985-58987, salary, term and oath of office, 


Cited in 20 Wash. 80. preparation of commissions for notaries 
The duties of the secretary of state as public, a writ of mandate will not issue to 
such, under this section, are ministerial and compel his performance of such duties: Id. 
entirely distinct from his duties as member The duties of the secretary of state are 


of the state board of pardons, and he may 
be required by mandamus to affix the state 
seal to all pardons signed by the governor: 
State ex rel. Rogers v. Jenkins, 20 Wash. 
78. 

There being no provision of law requir- 
ing the secretary of state to perform, or 


not ministerial to the extent of requiring 
him to file improper articles of incorpora- 
tion and refer the matter to the attorney 
general for action; nor would the courts 
require the doing of a vain or illegal act: 
State ex rel, Gorman v. Nichols, 40 Wash. . 
437. 


have done, the clerical work involved in the 


§ 8999. (123.*) Fees for Special Services. 
The secretary of state shall collect the fees herein prescribed for his 
official services: 

(1) Fora copy of any law, resolution, record or other document or paper 
cn file in his office, fifteen cents per folio: Provided, no copy shall be fur- 
nished by the secretary of state unless under the seal of the state. 

(2) For any certificate under seal of state, two dollars. 

(3) For recording articles of incorporation, fifteen cents per folio. 

(4) For filing and recording trademark, five dollars. 

(5) For each deed or patent of land issued by the governor, if for one 
hundred and sixty acres of land, or less, one dollar, and for each additional 
one hundred and sixty acres, or fraction thereof, one dollar. 

(6) For recording miscellaneous records, papers or other documents, ten 
cents per folio, and five dollars for filing each case. But no member of the 
legislature, state officer, judge of the supreme court or superior courts, shall 
be charged for any search relative to matters pertaining to the duties of their 
offices; nor must they be charged for a certified copy of any law or resolution 
passed by the legislature relative to their official duties: Provided, such law 
has not been published as a state law. All fees herein enumerated must be 
collected in advance. [L. ’03, p. 297, § 1; L. ’07, p. 94,§ L Cf. L. ’93, p. 
421, §1.] 


Compare, 1 H. C., § 75. 
See supra, § 3709 et seq., fees for articles of incorporation, 


§ 9000. (124.) Official Bond. i 

The secretary of state must execute an official bond to the state in the 
sum of ten thousand [dollars], conditioned upon the faithful performance of 
the duties of his office, and must receive no pay under the laws of the state 
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until such bond, approved by the governor, is filed with the auditor of state. 
[L. ’90, p. 633, § 10; 1 H. C., § 76.] 
See Const., Art. III, § 17, salary of. 


ş 9001. (126.*) Assistant Secretary of State. 

The secretary of state may have one assistant secretary of state to be 
appointed by him in writing, and to continue during his pleasure. Such 
assistant secretary of state to have the power to perform any act or duty 
relating to the secretary of state’s office, that the secretary of state has, and 
the secretary of state shall be responsible for the acts of said assistant. [L. 
03, p. 105, § 1. Cf. L. ’90, p. 633, § 12; 1 H. C., § 78.] 


CHAPTER IV. 
STATE AUDITOR, 
State funds: See supra, $§ 5029-5064. 


§ 9002. (130.) To Keep Office at Seat of Government, Give Bond, etc. 

The state auditor shall reside and keep his office at the seat of govern- 
ment, and before entering upon his duties shall execute and deliver to the 
secretary of state a bond to the state in the sum of fifty thousand dollars, 
to be approved by the governor, conditioned for the faithful performance 
of all duties required or which may be required of him by law, and take an 
oath of office before any person authorized to administer oaths, and file a 
copy thereof, together with his bond, in the office of the secretary of state. 
[Cf. L. ’54, p. 409, § 2; L. 71, p. 96, § 1; Cd. ’81, § 2566; L. ’90, p. 654, § 1; 
1 H. C., § 80.] 


§ 9003. (131.) Accountant and Keeper of Public Documents. 

The state auditor is hereby declared to be the general accountant of 
the state, and the keeper of all public account books, accounts, vouchers, 
documents, and all papers relating to the accounts and contracts of the state, 
its revenue, debt, and fiscal affairs, and of all other papers appertaining to 
the state, or any department thereof, and not required by law to be placed 
in some other office or kept by some other person. All books, papers, let- 
ters, and transactions pertaining to the office of state auditor shall be open 
to the inspection of the public generally during office hours. [Cf. L. ‘54. 
p. 409, § 3; L. ’71. p. 97, § 4; Cd. ’81, § 2567; L. 90, p. 635, § 2; 1 H. C., § 51.] 

See Const., Art. III, § 20, power and duties of. 


§ 9004. Assistant State Auditor—Salary, etc. 

The state auditor may appoint an assistant state auditor, who shall 
have power to perform any act or duty which may be performed by the 
state auditor as such, and in case of a vacancy in the office of state auditor. 
he shall perform the duties of said office till the vacancy is filled as provided 
by law. Such assistant shall subseribe to and file the oath of office pro- 
vided by law for other state officers before entering upon the performance 
of his duties. The state auditor shall be liable under his official bond for 
all the official acts of the assistant state auditor, and may revoke such ap- 
pointment at his pleasure and may require such assistant to furnish a bon! 
in such sum as said auditor may determine, which bond shall be made, ap- 
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proved and filed as other state officials’ bonds, and such assistant auditor 
shall be primarily liable on such bond for any malfeasance or misfeasance 
in his office; in case action shall be brought against the state auditor for 
the official acts of the assistant state auditor, said state auditor shall be 
subrogated to the rights of the state on the bond of the assistant state audi- 
tor, and may maintain actions thereon. The salary of the assistant state 
auditor shall be twenty-four hundred ($2400) dollars per year. [L. ’09, Ex. 
Ses., p. 60, § 1.] 
See supra, §§ 8985-8987, salary, term and vath of office of auditor. 


§ 9005. (132.) May Appoint Deputy. 

The state auditor shall have authority to appoint a deputy, who, before 
entering up the duties of his office, shall take and subscribe an oath faith- 
fully to perform the duties of said office, which oath shall be indorsed on 
the appointment and filed in the office of the state secretary. Said appoint- 
ment may be revoked at the pleasure of the state auditor. The state audi- 
tor shall be held responsible on his official bond for all official acts of his 
said deputy. The said deputy shall be paid a salary of twelve hundred dol- 
lars annually, payable quarterly out of the state treasury. [Cd. ’81, § 2568; 
L. ’90, p. 635, § 3; 1 H. C., § 132.] 


§ 9006. (133.) Reports to Legislature. 
It shall be the duty of the auditor to digest, prepare, and report to the 
legislature at the commencement of each biennial session,— 

1. A full and detailed statement of the condition of the revenues and the 
amount of the expenditures for the fiscal year; 

2. A full and detailed statement of the public debt; 

3. Estimates of revenue and the expenditures for the next sucéesdine 
year; 

4. Such plans as he may deem expedient for the support of public credit, 
for lessening the public expenses, for using the public money to the best 
advantage, for promoting frugality and economy in public offices, and gen- 
erally for the better management and more perfect understanding of the 
financial affairs of the state; 

5. A tabular statement, showing separately the whole amount of each ap- 
propriation of money made by law, the amount paid under the same, and 
the balance unexpended ; 

6. A tabular statement, showing separately the amount of money re- 
ceived into the treasury from all sources in the preceding fiscal year, the 
amount received from each county, and the source of revenue in each county 
for state purposes. [L. ’54, p. 409, § 4; Cd. ’81, § 2569; L. ’90, p. 635, § 4; 
1 H. C., § 83.] 


§ 9007. (134.) Duties Enumerated. 
It shall be the duty of the auditor,— 

1. To audit, adjust, and settle all claims against the state, payable out 
of the treasury, except only such claims as may be expressly required by 
law to be audited and settled by other officers or persons; 

2. To draw all warrants upon the treasury for money, except only in cases 
otherwise expressly provided by law; 

3. To keep a correct register, in tabular form, of all warrants issued by 
him, showing the number, date, amount, to whom and for what payable, 
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with an additional column in which to enter the date on which each war- 
rant is returned or paid; 

4. To express in the body of every warrant which he may draw upon the 
treasury the particular fund appropriated by law out of which the same is 
to be paid; 

5. To audit, settle, and adjust the accounts of all collectors of the revenue 
and other holders of public money who are required by law to pay the same 
into the treasury; 

6. To examine and settle the accounts of all persons indebted to the state, 
and to certify the amount to the treasurer, and upon presentation and filing 
of the treasurer’s receipt therefor, to give such person a discharge, and 
charge the treasurer therewith; 

7. In his discretion, to inspect the books of any person charged with the 
receipt, safekeeping, and disbursement of public moneys; 

8. To keep an account between the state and the state treasurer; 

9. To keep an account of all debts and credits between the state an 
United States; 

10. To direct prosecutions in the name of the state for all official delin- 
quencies in relation to the assessment, collection, and payment of the rev- 
enue, against all persons who, by any means, become possessed of publie 
money or property, and fail to pay over or deliver the same, and against 
all debtors of the state; 

11. To give information in writing to either house of the legislative as- 
sembly, whenever required, upon any subject relating to the financial affairs 
of the state, or touching any duties of his office; 

-12. To furnish the offices of himself and the state treasurer with all books, 
papers, blanks, and forms required by law for the proper discharve of the 
duties of their offices, and to furnish the proper forms, through the clerks 
of the counties, to assessors, treasurers, and sheriffs, and such clerks, in re- 
lation to the assessment and collection of public revenue; 

13. To have printed and forwarded to the treasurer of each county blank 
state licenses; 

14. To keep a separate account of the school fund, and of the interest an} 
income thereof, together with such moneys as may be raised by special tax 
or otherwise for school purposes; 

15. To require all persons who have received any moneys belonging to the 
state, and have not accounted therefor, to settle their accounts and make 
payment thereof in pursuance of law; 

16. In his discretion, to require any person presenting an account for set- 
tlement to be sworn before him, and to answer, orally or in writing, as to 
any facts relating to it; 

17. To furnish the state treasurer with a list of warrants drawn upon the 
treasurer; 

18. To authenticate with his official seal all drafts and warrants drawn 
by him, and all copies of papers issued from his office; 

19. To make his official report biennially, on or before the thirty-first of 
Deeember, in each year, preceding the meeting of the levislature; 

20. To perform all such other duties as may be required by law. [Cf. L. 
54. p. 410, § 5; Cd. ’81, § 2570; L. ’90, p. 636, § 5; 1 H. C., § 84.] 


See supra, § 5035 et seq., provisions relating to dishursement of publie moner. 
See supra, § 5037, unlawful for auditor to issue warrant unless upon vouchers, ete- 
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Cited in 25 Wash. 290; 44 Wash. 441, ized by law to be employed by the state 
4. railway commission, although the commis- 
Under this section and § 9019, the sion is not authorized to “audit” the claim: 
auditor exercises no judgment and discre- State ex rel. Gillette v. Clausen, 44 Wash. 
tion, but only acts in a ministerial capacity 437. 

in auditing the claim of an expert author- 
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§ 9008. (135.) Not to Issue State Warrants Without Authority. 

The state auditor shall in no case issue any state warrant unless there 
is a law authorizing the issue of the same, and every warrant shall state the 
act under which it is drawn; and if any state auditor shall issue any state 
warrant not authorized by law, he shall forfeit and pay fourfold the amount 
of such order to the state, to be recovered by action against the auditor and 
his sureties on his official bond. [L. ’71, p. 97, § 3; Cd. ’81, § 2572; L. ’90, 
p. 637, § 6; 1 H. C., § 85.] 

See supra, §§ 5035-5038, itemized vouchers to be taken, penalty. 
Cited in 2 Wash, 493; 3 Wash. 127. 


§ 9009. (136.) Certain Reports to be Printed. 

The state auditor shall have printed five hundred copies of each of the 
reports of the auditor, treasurer, and state board of control; fifteen hundred 
copies of the report of the superintendent of public instruction, including 
the necessary rules, blanks, forms, and the school law; and two hundred 
copies each of the other state reports. [L. 90, p. 637,§7;1H.C., § 86.] 

“Board of control” substituted for “board of audit and control’: See § 8931. 


§ 9010. (137.) Shall Deliver Reports to Governor. 

When said reports shall have been printed and delivered to the state 
auditor, as provided in the last preceding section, he shall deliver them into 
the custody of the governor, to be by him transmitted to the legislature of 
the state of Washington. ([L. ’90, p. 637, § 8; 1 H. C., § 87.] 


§ 9011. (139.) Shall Audit Accounts. 

All persons required by law to pay money into the treasury of the state 
shall, unless otherwise provided, exhibit their accounts and vouchers for 
state moneys received and paid out during the past fiscal year immediately 
succeeding the thirtieth day of June in each year, to be audited, adjusted 
and settled, and the auditor shall proceed without any unnecessary delay 
to audit, adjust and settle the same and report to the treasurer the balance 
found due. For the purposes of this section and for the purpose of settling 
all accounts between the state and the several counties of the state, the 
fiscal year shall be deemed to begin with the first day of July in each vear, 
and to end with the thirtieth day of June of the succeeding year. [Cf. L. 
"D4, p. 411, § 6; Cd. 781, § 2576; L. 790, p. 638, § 10; 1 H. C., § 90; L. 793, p. 
249, § 1.] 


§ 9012. (140.) To Charge Delinquents for Failure to Pay Over Moneys. 
If any person so required by law to pay money into the treasury shall 
fail to pay the amount so found due into the treasury, and produce the 
treasurer’s receipt to the auditor within ten days after the settlement re- 
quired, the delinquent shall forfeit to the state the amount of his commis- 
sion allowed him by law, and also two and one-half per cent a month on 
the amount wrongfully withheld, to be computed from the time the same 
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ought to have been paid until actual payment; and the auditor shall charze 
such delinquent accordingly, and the whole amount of principal and for- 
feiture may be recovered by action on his official bond. ([Cf. L. ’54, p. 411, 
$ 7; Cd. ’81, § 2577; L. °90, p. 638, § 11; 1 H. C., § 91.] 


§ 9613. (141.) Presentation of Claims—Suits. 

All persons having claims against the state shall exhibit the same. with 
the evidence in support thereof, to the auditor, to be audited, settled, and 
allowed, within two years after such claim shall have accrued, and not after- 
wards. And in all actions brought in behalf of the state, no debt or claim 
shall be allowed against the state as a sctoff, but such as has been exhibited 
to the auditor, and by him allowed or disallowed, except only in cases where 
it shall be proved to the satisfaction of the court that the defendant at the 
time of trial is in possession of vouchers which he could not produce to the 
auditor, or that he was prevented from exhibiting the claim to the auditor 
by absence from the state, sickness. or unavoidable accident. [L. ‘od, p. 
411, § 8; Cd. ’81, § 2578; L. 790, p. 638, § 12; 1 H. C., § 92.) 

Sco supra, § 886, actions against state. 
Presentation of claims to legislature: See § 6959, supra. 


§ 9014. (142.) Presentation of Warrants for Payment. 

All warrants drawn on the state treasury shall be presented for pay- 
ment within the period of five years after the date of the issue thereof; and 
should the payee or legal holder of any such warrant or warrants neglect 
or fail to present the same for payment within the time specified. it shal! 
be the duty of the state auditor to enter the same as canceled on the books 
of his oflice, and to notify the state treasurer of such cancellation: Provided, 
that should the payee or legal owner of any such canceled warrant or war- 
rants present the same for payment after the lapse of five years from the 
date of the issue thereof, the state auditor may, upon proper showing by 
affidavit and the delivery of the canceled warrant into his possession. issue 
a new warrant in lieu thereof on the state treasurer, and the said treasurer 
is authorized to pay the same as other warrants are paid. [L. ’33, p. 1. 
§ 1; L. 790, p. 638, § 13; 1 H. C., § 93.] 


§ 9015. (143.) Cancellation of Warrants. 

All outstanding warrants issued five years prior to the approval of th’s 
act shall, if not paid within one year from the date hereof, be canceled by 
the state auditor, as provided in this chapter. [L. ’83, p. 61, § 2; L. “Yu. 
p. 639, § 14; 1 H. C., § 94.] 


§ 9016. (144.) Duplicate Warrants. 

In case of the loss or destruction by fire, or other canse, of any state 
warrant or warrants issued by the state auditor for the payment of anv 
money out of the treasury of the state, the said auditor is hereby author- 
ized and empowered to issue a duplicate or duplicate warrants, in Leu 
thereof, the said duplicate or duplicates to bear the same number, elass. ar 
designation in all respects and to be issued for the same amount as the or. z- 
inal in lieu of which such duplicate shall issue: Provided, that the issne of 
any such duplicate warrant or warrants shall be subject to the provisions 
of section 9014. [L. ’88, p. 236, § 1; L. ’90, p. 639, § 15; 1 H. C., § 95.] 
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§ 9017. (145.) Preliminaries Before Issuance of Duplicate Warrants. 
Before any such duplicate warrant shall be issued, as provided in the 
last preceding section, the state auditor shall require from the person mak- 
ing application for the issue of such duplicate warrant, to file in his office 
a written affidavit specifically alleging on oath that he is the proper owner, 
payee, or legal representative of such owner or payee of the original war- 
rant for which a duplicate is required, giving the date of issue, the num- 
ber, amount, and for what services or claim said original warrant was is- 
sued, and that the same has been lost or destroyed, and has not been paid; 
and shall also require the person so making application to give a sufficient 
bond, with one or more sufficient sureties, conditioned to save the state 
harmless from the payment of the original warrant, and all costs and charges 
on account thereof. [L. 88, p. 236, § 2; L. ’90, p. 639, § 16; 1 H. C., § 96.] 


§ 9018. (146.) Record of Lost or Destroyed Warrants. 

The state auditor shall keep a full and complete record, for identification, 
of all warrants alleged to have been lost or destroyed, and of the issue of any 
duplicate therefor; and upon the issuance of any such duplicate, he shall enter 
the cancellation upon the books of his office of the original warrant, and imme- 
diately notify the state treasurer of such cancellation. [L. ’88, p. 236, § 3; L. 
90, p. 640, § 17; 1 H. C., § 97.] 


§ 8019. (147.) Testimony Taken in Settlement of Accounts. 

The auditor, whenever he may think it necessary in the settlement of any 
account or the drawing of any warrant, may examine the party, witnesses, and 
others on oath or affirmation touching any matter material to be known in the 
settlement of the account or the drawing of the warrant, and for that purpose 
he may issue summons and compel witnesses to attend before him and give 
testimony in the same manner and by the same means allowed in courts of 
record, and he shall reduce such evidence to writing, and file the same in his 
office. [Cf. L. ’54, p. 411, § 9; Cd. ’81, § 2579; L. ’90, p. 640, $ 18; 1 H. C., 
§ 98.] 

See note to § 9007, supra. 
Cited in 44 Wash. 442, 


§ 9020. (148.) Shall Preserve Documents, Settle Accounts, etc. 

All accounts, vouchers, and documents settled or to be settled by the 
auditor shall be preserved in his office, and copies thereof, authenticated by the 
official seal, shall be given to any person interested therein, who shall require 
the same. [Cf. L. 54, p. 411, § 10; Cd. ’81, § 2580; L. ’90, p. 640, § 19; 1 
H. C., § 99.] 


§ 9021. (149.) Shall Draw Warrant When, and When not. 

In all cases of grants, salaries, pay, and expenses ascertained and allowed 
by law, found due to individuals from the state when audited, the auditor shall 
draw a warrant upon the treasury for the amount, but in cases of unliquidated 
accounts and claims the adjustment and payment of which are not provided 
by law, no warrant shall be drawn by the auditor or paid by the treasurer, 
unless the previous appropriation shall have been made by law for that pur- 
pose, nor shall the whole amount drawn by and paid under any head ever 
exceed the amount thus appropriated: Provided, that when an appropriation 
is made by law to be paid out of the state treasury, it shall be the duty of 
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the state auditor to draw a warrant or warrants upon the state treasurer 
in accordance with the provisions of such law in favor of the person or per- 
‘sons entitled to the same. [Cf. L. 54, p. 412, § 11; Cd. ’81, § 2581; L. ’90, 
p. 640, § 20; 1 H. C., § 100.] 


See Const., Art. VIII, § 4. 

See supra, § 9008 and notes. 

See supra, § 5037, unlawful to issue warrants except on vouchers. 

As to duty of state auditor to draw warrant for amount of reward, see § 2247 et seq. 


‘§ 9023. (151.) Reference to Attorney General, When. 

If any person interested shall be dissatisfied with the decision of the 
‘auditor on any claim, account, or credit, it shall be the duty of the auditor, at 
the request of such person in writing, setting forth the objections, to refer the 
same to the attorney general. [Cf. L. ’54, p. 412, § 12; Cd. ’81, § 2582; L. 
90, p. 641, § 21; 1 H. C., § 102.] 


§ 9024. (152.) Oaths, Authority to Administer. 

The auditor shall have power to administer all oaths required by law in 
matters pertaining to the duties of his office. [Cd. ’81, § 2586; L. ‘90, p. 641, 
§ 23; 1H. C., § 103.] 


§ 9025. (153.) Seal—Copies of Documents as Evidence. 

The auditor shall keep a seal of office for the identification of all papers, 
writings, and documents required by law to be certified by him, and copies so 
authenticated and certified of all papers and documents lawfully deposited in 
his office shall be received in evidence as to the original. [Cd. ’81, § 2557; 
L. 790, p. 641, § 24; 1 H. C., § 104.] 


The state auditor is one of the state officers authorized to borrow money on the eredit 
of the state to liquidate state indebtedness, and is also a member of the board of equaliza- 
tion, 


CHAPTER V. 
STATE TREASURER 
State funds: See supra, §§ 5029-5064. 


§ 9026. (155.) General Duties. 
It shall be the duty of the state treasurer,— 

1. To receive and keep all moneys of the state not expressly required by law 
to be received and kept by some other person; 

2. To disburse the public moneys only upon warrants drawn upon the 
treasurer by the state auditor, in the order of their number, date, and issue; 

3. To keep a just, true, and comprehensive account of all moneys received 
and disbursed; 

4. To keep a just and true account of each head of appropriations made by 
law, and the disbursements under the same; 

5. To render his accounts to the state auditor in detail, for settlement quar- 
terly, on the thirty-first day of March, thirtieth day of June, thirtieth dav of 
September, and thirty-first day of December, of each year, or oftener if re- 
quired; 

6. To indorse on each warrant the date of payment, the amount of the prin- 
cipal, and the interest due on said date; 

7. To report to each house of the legislature, within ten days after the 
commencement of each regular session, a detailed statement of the coud. uon 
of the treasury, and its operations for the preceding year; 
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8. To give information, in writing, to either house of the legislature, when- 
ever required, upon any subject connected with the treasury, or touching any 


duty of his office; 


9. He shall account for and pay over all moneys on hand as such treasurer 
to his successor in office, and deliver all books, vouchers, and effects of office 
to him, and such successor shall receipt therefor; 

10. Upon payment of any warrant, he shall take upon the back thereof the 
signature of the person to whom it is paid, and return the same to the auditor 


with his quarterly statement. 


[L. 54, p. 413, § 3; L. '64, p. 52, § 3; L. °71, 


p. 77, § 2; L. ’86, p. 134, § 2; L. '90, p. 642, § 1; 1 H. C., § 105.] 
See supra, §§ 8985-8987, salary, term and oath of office, 


See Const., Art. III, § 19, duties of. 


See supra, § 5015 et seq., treasurer as fiscal agent. 


Cited in 3 Wash. 127; 9 Wash. 198; 13 
Wash. 321; 18 Wash. 24; 22 Wash. 548; 
51 Wash, 553. 

Under the constitutional provision, § 4, 
Article VIII, forbidding the payment of 
money out of the treasury, except in pursu- 
ance of an appropriation by law, the treas- 
urer may, on that ground, lawfully ques- 
tion the legality of any warrant issued by 
the state auditor: State v. Lindsley, 3 


It being a duty imposed upon the state 
treasurer by law to indorse all state war- 
rants “not paid for want of funds,” when 
there is no money in the treasury applicable 
to their payment, mandamus will issue at 
the suit of a private person to compel per- 
formance of that duty, where he is the 
holder of a state warrant, which the treas- 
urer has refused to so indorse: State ex rel. 
Hellar v. Young, 21 Wash, 391. 


Wash. 125. 


§ 902614. Funds from Forest Reserves—Distribution to Counties, 

The state treasurer is hereby directed to turn over to the treasurers of 
the respective counties within the forest reserves, the amount of money belong- 
ing to such county, received from the federal government from such forest 
reserves, in accordance with an act of Congress, approved February 1, 1905. 
Where the reserve is situated in more than one county the money shall 
be distributed in proportion to the area of the respective counties interested, 
and to that end the state treasurer is hereby authorized and required to obtain 
the necessary information to enable him to make the distribution on such 
basis. [L. ’07, p. 406, § 1.] 

Such money to be expended by the county commissioners for the benefit of the public 
schools and public roads: See supra, § 3890a. 
§ 9027. (156.) Residence, Bond, and Oath. 

The state treasurer shall reside and keep his office at the seat of govern- 
ment, and before entering upon his duties shall execute and deliver ta the 
secretary of state a bond to the state in the sum of two hundred and fifty 
thousand dollars, to be approved by secretary of state and one of the judges of 
the supreme court, conditioned to pay all moneys at such times as required by 
law, and for the faithful performance of all duties required of him by law, and 
take an oath of office before some judge or justice of the peace within the 
state, to be indorsed on his commission, and file a copy thereof, together with 
the bond, in the office of the secretary of the state. [L. ’54, p. 413, § 2; L. 
"64, p. 51, § 2; L. 771, p. 76, § 1; L. ’81, p. 18, § 1; L. ’86, p. 133, § 1; L. ’90, 
p. 642, § 2; 1 H. C., § 106.] f 

See supra, § 8987, oath of office. 
Cited in 19 Wash. 489. 


§ 9028. (157.) Records, etc., Open for Public Inspection. 
All the books, papers, letters, and transactions pertaining to the office of 
treasurer shall be open for the inspection of a committee of the legislature, or 
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either branch thereof, to examine or settle all accounts, and to count all 
money ; they shall also be open to the inspection of the public generally durin: 
office hours; and when the successor of any such treasurer shall be elected and 
qualified, the state auditor shall examine and settle all the accounts of such 
treasurer remaining unsettled, and give him a certified statement showing the 
balance of moneys, securities, and effects for which he is accountable, which 
have been delivered to his successor, and report the same to the legislature. 
[L. ’54, p. 414, § 4; L. ’64, p. 53, § 4; L. ’86, p. 184, § 3; L. ’90, p. 643, § 3; 
1 II. C., § 107.] 


§ 9029. (159.) Power to Administer Oaths. 

The treasurer shall have power to administer all oaths required by law in 
matters pertaining to the duties of his office. [L. ’54, p. 114, § 6; L. ’64, p. 53. 
§ 6; L. 71, p. 78, § 5; L. ’86, p. 135, § 5; L. 90, p. 634, § 5; 1 H. C., § 10y., 


‘§ 9030. (160.) Seal of Office—Copies of Documents as Evidence. 

The treasurer shall keep seal of office for the authentication of all 
papers, writings, and documents required by law to be certified by him, and 
copies so authenticated of all documents lawfully deposited in his office shali 
be received in evidence as the originals. [L. ’54, p. 414, § 7; L. ’64, p. 53, $ 7; 
L. °71, p. 78, § 6; L. ’86, p. 135, § 6; L. 90, p. 643, § 6; 1 H. C., § 110.] 


§ 9031. (161.) Forfeiture for Wrongful Refusal to Pay Warrant. 

If the state treasurer shall willfully refuse to pay any warrant lawfully 
drawn upon the treasurer, or shall knowingly pay any warrant out of the 
order of its number, date, and issue, he shall forfeit and pay fourfold the 
amount to any person injured thereby, to be recovered by action against the 
treasurer and his sureties on his official bond. [L. ’54, p. 414, § 8; L. ‘s4. 
p. 53, § 8; L. ’71, p. 78, § 8; L. ’86, p. 135, § 8; L. °90, p. 644, § 7; 1 H. C., 
§ 111.] 


See supra, § 5039, indorsement of warrants “not paid for want of funds.” 

The law of 1856, page 161, § 1, provides “The state treasurer be, and he is hereby, or- 
dered to pay all warrants drawn on the state treasury in the order of their issuance,” ete. 
The title to this act reads “An act ordering the territorial treasurer to pay all warrants in 
the order of their presentment.” 


Cited in 3 Wash. 127. 


§ 9032. (164.) Embezzlement—Penalty for. 

If any person exercising the office of state treasurer shall fail to account 
for and pay over all moneys in his hands in accordance with law, or shal] un- 
lawfully convert to his own use in any way whatever, or use by way of invest- 
ment in any kind of property, or loan without the authority of law, any portion 
of the public money intrusted to him for safekeeping, transfer, or disburve- 
ment, or unlawfully convert to his own use any money that may come into his 
hands by virtue of his office, shall be deemed guilty of embezzlement to the 
amount of so much of said money as is thus taken, converted, invested, used. 
loaned, or unaccounted for, and upon conviction thereof he shall be impris- 
oned in the penitentiary not exceeding fourteen years, and fined a sum equal 
to the amount of money embezzled. [L. ’86, p. 125, § 11; L. ’90, p. 644, $ 10; 
1 H. C., § 114.] 


See Const., Art. XI, § 14. 
See supra, §§ 2508, ©2813, embezzlement. 
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§ 9033. (165.) Other Duties, 

The state treasurer shall perform such other duties as may be required of 
him by the constitution and laws of the state. [L. ’90, p. 644,§11;1H.C., 
$ 115.] 

See supra, § 9026, and note. 


Cited in 19 Wash. 489. pany as trustee for the policy-holders, when 
. The state treasurer is not entitled to com- the act imposing that duty on him makes 
pensation in addition to his salary for ser- no provision for additional compensation: 
vices in disposing of the securities depos- Young v. Millett, 19 Wash. 486. 
ited with him by a foreign insurance com- 


§ 9034, (166.) Counties to be Credited with Delinquencies. 

It shall be the duty of the state treasurer each year, when balancing up 
the accounts of the several counties, to credit said counties with the amount 
of delinquent state tax duly reported to him by the state auditor. [L. ’86, p. 
135, § 7; 1 H. C., § 116.] 

Sce supra, § 3922, credit to delinquent tax account, 


CHAPTER VI. 
ATTORNEY GENERAL, 


§ 9035. (167.) Commission, Oath, Bond. 

Before entering upon the duties of his office, the attorney general shall 
be commissioned by the governor, and shall take the following oath, to wit: 
“I do solemnly swear (or affirm) that I will support the constitution of the 
United States, the organic act and laws of Washington Territory, and that 
I will faithfully and impartially discharge the duties imposed upon me by 
law to the best of my abilities.” He shall also execute a bond to the territory 
of Washington in the sum of five thousand dollars, with sureties to be ap- 
proved by the governor, conditioned for the faithful performance of his 
duties, and the paying over all moneys as provided by law; the bord, with his 
oath of office and approval of the governor indorsed thereon, shall be forth- 
with deposited with the secretary of the territory. [L. ’88, p. 7, § 4.] 


See supra, §§ 8985-8987, salary, term and oath of office. 
See note to $ 145, supra, territory construed to mean state. 


§ 9036. (168.) Additional Bond. 

Whenever the governor shall deem any bond filed by the attorney general 
insufficient, he may require additional bond, in any penalty not exceeding five 
thousand dollars; and if any person appointed to the office of attorney general 
shall fail to give bond, or take the oath required of him, within thirty days 
after he is appointed, the office shall be deemed vacant; and if, being required 
additional bond as herein provided, he fails to furnish the same within twenty 
days after notice of such requirement, his office may, in the discretion of the 
governor, be declared vacant, and filled as provided by law. [L. ’88, p. 7, § 5.] 


§ 9037. (169.) Duties, of, in General. 
The duties of the attorney general shall be,— 

1. To consult with and advise the governor and other state officers, and 
give, when requested, written opinions upon all legal or constitutional ques- 
tions relating to the duties of such officers respectively ; 

2. To prepare, when necessary, proper drafts for contracts and other 
writing relating to subjects in which the state is interested; 
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3. To give written opinions, when requested by either branch of the legis- 
lature, or committees thereof, upon constitutional or legal questions; 

4. To enforce the proper application of funds appropriated to the publie 
institutions of the sťate, and to prosecute corporations for failure or refusal 
to make the reports required by law; l 

5. To keep.in proper books a register of all cases prosecuted or defended by 
him, in behalf of the state or its officers, and of all proceedings had in relation 
thereto, and to deliver the same to his successor in office; 

_ 6. To keep in his office a book in which he shall record all the official opin- 
ions given by him during his term of office, which book shall be by him 
delivered to his successor in office; 

7. To pay into the state treasury all moneys received by him for the use of 
the state; 

8. To attend to and perform any other duties which may from time to time 
be required of him by law. [L. ’88, p. 8, § 6; 1 H. C., § 117.) 


See Const., Art. III, § 21, duties and salary of attorney general. 

See supra, § 112, powers and duties of attorney general in relation to proceedings in 
courts. 

Sce supra, § 8988, subdivisions 5, 6 and 7, power of governor over attorney general in cer- 
tain cases. 


Cited in 3 Wash. 65, 66; 28 Wash. 497; Powers and duties of attorney general: 
51 Wash. 586. See 1 Remington's Digest, p. 323, §$ 1-3: 

The provisions of this chapter were not State ex rel. Attorney General v. Seattle 
repealed by the provisions of an act relat- Gas etc. Co., 28 Wash. 488; State ex rel. 
ing to attorneys ($ 112, supra): Jones v. Stratton v. Maynard, 35 Wash. 165; Ritchie 
Reed, 3 Wash. 57. v. State, 42 Wash. 653. 


§ 9038. (170.) Must Report Biennially to Governor and Legislature. 

It shall be the duty of the attorney general to prepare and report to the 
governor and the legislature, at or before the commencement of each biennial 
session of the legislature, in the manner provided by law, a concise statement 
of all matters pertaining to his official duties, making such suggestion for 
lessening the public expenses and promoting frugality in the public offices as 
shall be deemed expedient and proper. [L. ’88, p. 8, § 7; 1 H. C., § 115.) 


§ 9039. To Execute Bonds in Judicial Proceedings. 

The attorney general is hereby authorized to execute on behalf of the 
state of Washington appeal or any other bonds required to be given by the 
state in any judicial proceedings to which it is a party in any court what- 
soever, and to procure sureties thereon. [L. ’0d, p. 203, § 1.] 


CHAPTER VII. 
JUDGES OF THE SUPREME COURT. 
The supreme court: See supra, § 1 et seq. 


§ 9040. (210.) Election, Term of Office, etc. 

The supreme court shall consist of five judges, who shall be elected by 
the qualified electors of the state at large at the general state election, at 
the time and places at which state officers are elected. next preceding the 
expiration of the term of office of their predecessors, respectively, and hold 
their offices for the term of six years from and after the second Monday iÐ 
January next after their election: Provided, that the justices elected on the 
first Tuesday of October, eighteen hundred and eighty-nine, shall have so 
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classified or shall so classify themselves by lot, that two of them shall go out 
of office at the end of three years, two of them at the end of five years, and 
one at the end of seven years from the second Monday in January, eighteen 
hundred and ninety; and an entry of such classification shall have been or 
shall be made in the minutes of the court, signed by such judges, and they 
shall cause the result thereof to be certified to the secretary of state, and filed 
in his office. [L. ’90, p. 321, § 1; 1 H. C., § 151.] 


The number of judges was increased to seven by Laws of 1905, page 14, § 1; and to nine 
by the next section. 


Cited in 29 Wash. 340, 346. necessity or occasion requires, under the 
The number of the judges of the supreme provisions of Constitution, Article IV, § 2: 
court may be temporarily increased, and de- State ex rel. Murphy v. McBride, 29 Wash. 
creased again to a minimum of five, when- 337, 
ever, in the judgment of the legislature, 


§ 9041. Number of Judges. 
The supreme court, from and after the taking effect of this act, shall 
consist of nine judges. [L. ’09, p. 33, § 1.] 


§ 9042. (211.) Time of Election—First Five Judges. 

There shall be elected by the qualified electors of this state, on the first 
Tuesday after the first Monday in November, 1894, and on the first Tuesday 
after the first Monday in November every two years thereafter, as many 
judges of the supreme court as there may be judges of said court whose terms 
of office shall expire on the second Monday in January next succeeding such 
election. [L. ’93, p. 8, § 1.] 


§ 904214. Time of Election—First Two Additional Judges. 

At the election of judges for the term commencing from and after the 
second Monday in January, 1909, three judges shall be elected for the full 
term of six years and likewise every six years thereafter. [L. 705, p. 14, § 3.] 


§ 9043. Time of Election—Last Two Additional Judges. 

At the next succeeding general election after the passage of this act 
there shall also be elected two judges, in addition to those provided by exist- 
ing law, to hold office for the full term of six years commencing with the 
second Monday in January, 1911, and likewise every six years thereafter two 
judges shall be elected, in addition to those provided for by existing law. [L. 
09, p. 33, $ 2.] 


§ 9044. (212.) Chief Justice, Choice of—Duty. . 

The judge having the shortest term to serve, not holding his office by 
appointment or election to fill a vacancy, shall be the chief justice, and shall 
preside at all sessions of the supreme court, and in case there shall be two 
judges having in like manner the same short term, the other judges of the 
supreme court shall determine which of them shall be chief justice, and in 
case of the absence of the chief justice, the judge having in like manner the 
shortest or next shortest term to serve shall preside. [L. ’90, p. 321, § 2; 
1 H. C., § 152.] 


§ 9045. (213.) Report to Governor. 
The judges of the supreme court shall, on or before the first day of 
January of each year, report in writing: to the governor such defects and 
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omissions in the laws as they may believe to exist. [L. ’90, p. 324, § 16; 1 
H. C., § 155.] 


§ 9046. (214.) Oath of Judges. 

The several judges of the supreme court, before entering upon the 
duties of their office, shall take and subscribe the following oath or aftirma. 
tion: ‘‘I do solemnly swear (or affirm, as the case may be) that I will support 
the constitution of the United States and the constitution of the state of 
Washington, and that I will faithfully and impartially discharge the duties 
of the office of judge of the supreme court of the state of Washington to th 
best of my ability.’’ Which oath or affirmation may be administered by any 
person authorized to administer oaths, a certificate whereof shall be affixed 
thereto by the person administering the oath. And the oath or affirmation 
so certified shall be filed in the office of the secretary of state. [L. 90, p. 3H. 
$ 14; 1 H. C., § 156.] 


As to jurisdiction and general powers of the supreme court, sce supra, $ 1 et seq. 
For proceedings in the supreme court on appeals, see supra, § 1716 et seq. 


§ 9047. (215.) Vacancy—How Filled. 

If a vacancy occur(s] in the office of a judge of the supreme court, the 
governor shall appoint a person to hold the office until the election and qual- 
fication of a judge to fill the vacancy, which election shall take place at the 
next succeeding general election at which a judge or judges of the suprem” 
court shall be elected, and the judge so elected may qualify at any time within 
thirty days after his election, and shall hold the office for the unexpired term. 
[L. 790, p. 321, § 3; 1 H. C., § 153; L. ’93, p. 8, § 2.] 


§ 9048. Salary. 
Each judge of the supreme court shall receive an annual salary of six 
thousand dollars. [L. ’07, p. 95, § 1.] 
See supra, § 8975, salary, how paid. 


§ 9049. To Wear Gowns. 

Each of the judges of the supreme court and the judges of th* 
superior courts shall in open court during the presentation of causes, before 
them, appear in and wear gowns, made of black silk, of the usual style of 
judicial gowns, [L. ’09, p. 716, § 1.] 


CHAPTER VIII. 
JUDGES OF THE SUPERIOR COURTS. 
The superior court: See § 15 et seq. 


§ 9050. (235.%) Judges—Apportionment and Election. 

At the general election to be held in nineteen hundred and eight there 
shall be elected in the county of King seven superior judges; in the county of 
Pierce, four superior judges; in the countics of Thurston and Mason jointly, 
one superior judge; in the county of Chehalis, two superior judges; in the 
counties of Skagit and San Juan jointly, one superior judge; in the eounty 
of Whateom, two superior judges; in the counties of Jefferson, Island and 
Clallam jointly, one superior judge; in the counties of Pacific, Lewis ard 
Wahkiakum jointly, one superior judge; in the counties of Clarke, Skamania. 
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Cowlitz and Klickitat jointly, one superior judge; in the county of Spokane, 
five superior judges; in the county of Stevens, one superior judge; in the 
county of Whitman, one superior judge; in the county of Walla Walla, one 
superior judge; in the counties of Columbia, Garfield and Asotin jointly, 
one superior judge; in the county of Snohomish, one superior judge; in the 
county of Kitsap, one superior judge; in the county of Kittitas, one superior 
judge; in the county of Yakima, one superior judge; in the counties of Ben- 
ton, Franklin and Adams jointly, one superior judge; in the county of 
Lincoln, one superior judge; in the counties of Ferry and Okanogan jointly, 
one superior judge; in the counties of Douglas and Grant jointly, one superior 
judge; in the county of Chelan, one superior judge. [L. 90, p. 341; L. ’91, 
p. 117; 1 H. C., § 163; L. 795, p. 176; L. ’03, p. 63, § 1; L. ’05, p. 26, § 1; 
L. ’05, p. 59, § 1; L. ’07, p. 140, § 1; L. ’07, p. 401, § 1; L. °09, p. 13, § 1; 
L. °09, p. 11, § 1; L. ’°09, p. 96, § 1; L. ’09, p. 227, § 1; L. ’09, p. 22, § 9.] 

Adapted from the acts cited. 

Sce supra, § 9049, to wear gowns, 


Acts of 1909 added one judge for each of the counties of King, Pierce, Spokane and 
Chehalis, and addcd Grant to the Douglas County district. 


Cited in 15 Wash. 404. Wash. 403; and the subject matter of this 

The act of March 2, 1891 (L. 791, p. 117) act is sufficiently embraced in its title and 
is repealed by implication by the act em- it is not obnoxious to Article IV, § 5, of 
braced in this section: State v. Rusk, 15 the Constitution: Id. 


§ 9051. (236.) Terms of Office. 

The superior judges elected under the constitution, at the election held 
October first eighteen hundred and eighty-nine, shall hold their offices for 
the period of three years, and until their successors shall be elected and quali- 
fied, and the additional judge to be elected at the general election of eighteen 
hundred and ninety, and thereafter the term of office of all superior judges 
in this state, shall be for four years from the second Monday in January next 
succeeding their election, and until their successors are elected and qualified. 
[L. ’90, p. 342, § 3; 1 H. C., § 164.] 


§ 9052. Salary. 

Each judge of the superior court shall receive an annual salary of three 
thousand dollars: Provided, that in counties of the first class said salary may 
be increased by order of the board of county commissioners to an amount not 
exceeding four thousand dollars. Whenever the salary of any judge shall be 
increased as herein provided the amount of such increase shall be paid by 
the county and not otherwise. [L. ’07, p. 95, § 1.] 

See supra, § 8977, salary, how paid, 


§ 9053. (237.) Vacancy—How Filled. 

If a vacancy occur in the office of judge of the superior court, the gov- 
ernor shall appoint a person to hold the office until the election and qualifica- 
tion of a judge to fill the vacancy, which election shall be at the next succeed- 
ing general election, and the judge so elected shall hold office for the 
remainder of the unexpired term. ([L. ’90, p. 342, § 4; 1 H. C., § 165.] 


§ 9054. (238.) Report to Judges of Supreme Court. 

Superior judges shall, on or before the first day of November in each 
year, report in writing to the judges of the supreme court such defects and 
omissions in the laws as their experience may suggest. [L. ’90, p. 344, § 14; 
1 H. C., § 166.] 
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§ 9055. (239.) Oath of Judge of Superior Court. 

Every judge of a superior court shall, before entering upon the duties of 
his office, take and subscribe an oath that he will support the constitution of 
the United States and the constitution of the state of Washington, and will 
faithfully and impartially discharge the duties of judge to the best of his 
ability, which oath shall be filed in the office of the secretary of state. Such 
oath or affirmation to be in form substantially the same as prescribed for 
judges of the supreme court. [L. ’90, p. 344, § 15; 1 H. C., § 167.] 


§ 9056. (240.) Bailiffs and Criers. 

Every court of record shall have the power to appoint a crier and as 
many bailiffs as may be necessary for the orderly and expeditious dispatch of 
the business. [L. ’91, p. 94, § 13; 2 H. C., § 83.] 

See supra, §§ 8982, 8983, pay of bailiffs. 


CHAPTER IX. 
CLERK, REPORTER, AND REPORTS OF SUPREME COURT. 


§ 9057. (217.) Appointment of Olerk and Reporter. 

The judges of the supreme court shall appoint a clerk and a reporter of 
the decisions of the gourt, removable at their pleasure, each of whom shall 
receive an annual salary as shall be provided by law: Provided, that the 
legislature may at any time provide for the election of such clerk, and pre- 
scribe the term of his office. [L. ’90, p. 324, § 13; 1 H. C., § 154. Cf.2H.C., 
§ 68.) 

See Const., Art. IV, $$ 18, 22, appointment of, 


See supra, § 8979, salary of clerk. 
See infra, § 9065, salary of reporter. 


§ 9058. (218.) Oath and Bond of Olerk. 

Before entering upon the duties of his office, he shall take an oath of 
office, and give bond in such a sum, with surety and condition, as the said 
court or judges thereof shall require, which bond shall be deposited with 
the secretary of state. The bond shall be to the state of Washington, and 
any party aggrieved by the official acts or omissions of said clerk may have 
his action thereon. [Cf. L. ’54, p. 366, § 2; L. ’63, p. 417, § 2; Cd. ’S1, 
§ 2175; 2 H. C., § 69.] 


§ 9059. (219.) Clerk to Keep Office at Seat of Government. 

The clerk shall keep his office at the seat of government, and shall 
keep it open at all seasonable hours, and shall keep such records and beoks 
as are prescribed by law and the supreme court. [L. ’54, p. 366, § 3; L. ’63, 
p. 317, § 3; Cd. ’81, § 2176, and see § 2124; 2 H. C., § 70.] 


See supra, § 77, duties, powers, ete., of clerk of supreme court. 
See supra, § 497, schedule of fees. 


§ 9060. (220.) Supreme Court Reporter, Duty of. 

The reporter of the decisions of the supreme court must prepare a report 
of such cases decided as he may, by the court, be directed to report. [L. '90, 
p. 320, $ 1; 1 H. C., § 3097.] 
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§ 9061. (221.) Further Duties of Reporter. 

He shall prepare such decisions for publication by giving the title of each 
‘ease, a syllabus of the points decided, a brief statement of the facts bearing on 
the points decided, the names of the counsel, and a reference to such authori- 
ties as are cited from standard reports and text-books that have a special 
bearing on the case, and he shall prepare a full and comprehensive index to 
ae ae and prefix a table of cases reported. [L. ’90, p. 320, § 2; 1 H. 

. § 3098. 


§ 9062. (222.) Publication of Reports. 

The reports must be published under the supervision of the court, and 
to that end each of the judges must be furnished, by the reporter, with proof 
sheets of each volume thirty days before its final publication. [L. ’90, p. 320, 
$ 3; 1 H. C., § 3099.] 


§ 9063. (223.) Corrections by Judges. 
Within thirty days after such proof sheets are furnished, the judges 
musť return the same to the reporter, with corrections or alterations, and 


he must make the corrections or alterations accordingly. [L. ’90, p. 320, 
$ 4; 1 H. C., § 3100.] 


§ 9064. (224.) Reporter may Take Opinions. 

The reporter may take the original opinions and papers in each case 
from the clerk’s office, and retain them in his possession not exceeding sixty 
days. [L. 90, p. 320, § 5; 1 H. C., § 3101.] 


§ 9065. (225.*) Salary of Reporter. 

The annual salary of the reporter of the decisions of the supreme court 
shall be three thousand five hundred ($3,500) dollars. [L. ’09, p. 578, § 1. 
Cf. L. ’90, p. 320, § 6; L. 91, p. 107, § 1; 1 H. C., § 3102; L. ’97, p. 38, § 1.] 


§ 9066. (226.%) Supreme Court Reports. | 

The reports of the supreme court of the state of Washington shall be 
published in volumes of not less than seven hundred (700) pages, exclusive 
of indices and tables of cases reported, cases cited and statutes construed. The 
style of type used, the general typography and binding, shall be equal in 
quality and generally similar to that used in volume thirty-five (35) Wash- 
ington Reports, official edition: Provided, that the reporter may require the 
publisher to have two more “‘ems’’ on each line and two more lines on each 
page. The volumes shall be printed on regular law book paper of not less 
than sixty (60) pounds to the ream, of character satisfactory to the reporter 
of the supreme court. [L. ’05, p. 330, § 1. Cf. L. 790, p. 327, § 1; L. 791, 
p. 714, § 1; 1 H. C., § 3103; L. 95, p. 97, § 1.] 


§ 9067. Reports—Published by Contract. 

The reporter of the supreme court shall have no pecuniary interest in the 
‘volumes of the reports, but they must be published under the supervision of 
the chief justice of the supreme court and reporter, by contract, for periods 
of ten years each, to be entered into as hereinafter provided, with a respon- 
sible person or persons who shall agree to publish and sell said reports on 
the terms most advantageous to the state and to individuals resident in this 
state, and at a rate not to exceed two dollars and fifty cents ($2.50) per bound 
‘volume, or three dollars per bound volume and the advance sheets of the 
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opinions in such bound volume, delivered to the subscriber. [L. ’05, p. 330, 
§ 2.) 


§ 9068. Advertising of Proposals. 

Before entering into said contract, it shall be the duty of the reporter 
to advertise for proposals for the publication of said reports once each week 
for four consecutive weeks, in two daily papers published within this state. 
Such publication shall be commenced on the second Monday in June, 1995. 
and on the second Monday in June every ten years thereafter. The proposals 
shall be opened by the chief justice of the supreme court and the reporter of 
said court. It shall be the duty of the chief justice and the reporter of the 
supreme court to consider all proposals for the publication of said reports 
so submitted, and to award the contract to the person or persons who will 
agree to publish and sell the same, on the terms most advantageous to the 
state and to individuals resident in this state. The reporter shall execute the 
contract on behalf of the state. ([L. ’05, p. 330, § 3.] 


§ 9069. Contract, What to Provide. 
The contract must provide: 

First. That each volume shall be published within sixty (60) davs after 
the manuscript is delivered by the reporter to the publisher, and that stereo- 
type plates be made of each volume to the end that the same may never 
be out of print. 

Second. That the entire manufacture of said volumes shall be done within 
the state of Washington. 

Third. That the volumes or any portion thereof, or any notes. indices, 
or tables of cases, that may be published in connection therewith, shall not be 
copyrighted by the publisher, but it may be optional with the legislature at 
any time to direct the reporter to copyright the volumes for the benefit of the 
state. 

Fourth. That the publisher shall sell three hundred (300) copies of each 
volume to the state at the price named in the proposals, and keep on hand 
and for sale within the state, to individuals resident in this state. at the 
price therefor, named in the proposals, a sufficient number of each volume to 
supply all demands for a period of ten (10) years from the date of publica- 
tion thereof. 

Fifth. The contract shall further provide that the publisher shall issue 
once each week in pamphlet form, the opinions of the supreme court, with 
appropriate head notes, and table of cases; and sell the same to the sub- 
scribers to the Washington reports at the price fixed in the proposals; and also, 
shall agree to mail without cost, a copy of each weekly issue, to each supreme 
judge, the reporter and attorney general, and to each judge of the superior 
court and prosecuting attorney of each county in this state, six copies to the 
state library, and six copies to the law department of the state university. 

Sixth. The contract shall further provide that the manufacture of the 
volumes shall be done to the entire satisfaction of the chief justice of the 
supreme court and the reporter, and that in case of willful failure or refuse. 
on the part of the publisher to comply with the terms of the contract, the 
reporter may, with the approval of the chief justice, declare the same for- 
feited and void, by the giving of written notice to the publisher to that ett ct, 
and the chief justice and reporter shall relet the contract for the remainder 
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of the unexpired term of the contract, as soon thereafter as practicable, upon 
new proposals to be called for, considered and awarded in the manner pro- 
vided for in section 9068. 

Seventh. That the contractor give a sufficient bond, running to the state- 
of Washington, which must be approved by the reporter, for the fulfillment 
of the terms of the contract, in the sum of ten thousand dollars ($10,000).. 
[L. ’05, p. 331, § 4.] 


§ 9070. Extra Copies to Library. 

On the publication of each volume of reports the supreme court must. 
purchase for the use of the state, from the publisher to whom the contract 
is awarded, three hundred (300) copies of said volume at the price named. 
in the contract, and deliver the same to the librarian of the state library, who» 
shall distribute same as required by law, and the remaining copies, if any. 
there be, shall be deposited in the state library. [L. ’05, p. 332, § 5.] 


State.Oyster Commission. See ‘‘Fish and Oysters,’’ § 5241. 

State Penitentiary. See ‘‘Prisons and Reformatories,’’ § 8508. 

State Printer. See ‘‘Public Printer.’’ 

State Reformatory. See ‘‘Prisons and Reformatories,’’ § 8576. 

State Registrar. See ‘‘Health,’’ § 5425. 

State Roads. See ‘‘Highways,’’ § 5897. 

State School for the Deaf and Blind. See ‘‘Education,’’ § 4387, 

State School for the Feeble-minded. See ‘‘Education,’’ § 4396. 

State Sealer. See ‘‘ Weights and Measures,” § 9512. 

State Superintendent of Public Instruction. See ‘‘Education,’’ § 4305. 


State Training School. See ‘‘Prisons and Reformatories,’’ § 8596; ‘‘Educa-- 
tion,’’ § 4380. 


State Treasurer. See ‘‘State Officers,’’ § 9026. 

State University. See ‘‘Education,’’ § 3416. 

State University Lands. See ‘‘Finance,’’ § 5063; ‘‘Lands of the State.”’ 

State Veterinarian. See ‘‘Animals,’’ § 3202. 

Statistics. See ‘‘Health,’’ § 5416; ‘‘State and State Boards,’’ § 8957. 

Statute of Frauds. See ‘‘Frauds’’; ‘‘Real Property.”’ 

Statute of Limitations. See Vol. I, §§ 155-178. 

Steam Vessels. See ‘‘Navigation,’’ § 8213. 

Stored and Flowing Waters. See ‘‘Irrigation and Water Rights,’ § 6398.. 
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TITLE LXXV. 


STREET AND ELECTRIC RAILWAYS. 
See supra, § 4972, electric light and power companies. 


CHAPTER I.—REGULATIONS AS TO EMPLOYEES AND APPLIANCES, 
9071. Competent men shall be employed. 9076. Corporations to provide weather- 


9072. Instruction required—Emergency. guards. 

9073. Violations—Penalty. 9077. Manner of construction. 

9074. Cars to have fenders, 9078. Penalty. 

9075. Penalty. 9079. Duties of prosecuting attorney. 


CHAPTER II.—COBPORATE RIGHTS. 
9080. Franchise—By whom granted—Ap- 9082. Right to lease or purchase other 
plication—Hearing. lines. 
9081. Right of eminent domain. 9083. Right of survey. 


CHAPTER I. 
REGULATIONS AS TO EMPLOYEES AND APPLIANCES, 


§ 9071. (3314.%) Competent Men shall be Employed. 

Hereafter street railway or street-car companies, or street-car corpora- 
tions, shall employ none but competent men to operate or assist as conductors, 
motormen or gripmen upon any street railway, or street-car line in this state. 
[L. 701, p. 215, § 1. Cf. L. ’97, p. 17, $ 1.] 

See supra, §§ 6578, 6579, hours for labor. 


$ 9072. Instruction Required—Emergency. 

A man shall be deemed competent to operate or assist in operating cars 
or (dummies) usually used by street railway or street-car companies, or cor- 
porations, only after first having served at least three days under personal 
instruction of a regularly employed conductor, motorman or gripman on & 
car or dummy in actual service on the particular street railway or street-car 
line for which the service of an additional man or additional men may be 
required: Provided, that during a strike on the street-car lines the railway 
companies may employ competent men who have not worked three days on 
said particular street-car line. [L. 01, p. 215, § 2.] 


§ 9073. Violations—Penalty. 

Any violation of section 9071 by the president, secretary, manager, snper- 
intendent, assistant superintendent, stockholder or other officer or employee 
of any company or corporation owning or operating any street railway or 
street-car line or any receiver of street railway or street-car company, or 
street railway or street-car corporations appointed by any court within this 
state to operate such car line shall, upon conviction thereof, be deemed quiity 
of a misdemeanor, and subject the offender to such offense to a fine in any 
amount not less than fifty dollars nor more than two hundred dollars. or 
imprisonment in the county jail for a term of thirty days, or both such fine 
and imprisonment at the discretion of the court. [L. ’Ol, p. 215, § 3. Cf. 
L. ’97, p. 18, § 2.] 
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§ 9074. (3316.) Cars to have Fenders. 

Every street-car run or used on any street-car line in the state of Wash-. 
ington shall be provided with good and substantial aprons, pilots or fenders,. 
and which shall be so constructed as to prevent any person from being thrown: 
down and run over or caught beneath or under such car. [L. ’97, p. 281, § 1.) 


§ 9075. (3317.) Penalty. 

The owners or managers operating any street-car line failing to comply 
with the provisions of the last section shall forfeit and pay to the state of 
Washington a penalty of not less than twenty-five dollars for each and every. 
violation of this and the last section, and each car run shall be considered a 
separate violation of the last preceding section, and every period of five days. 
shall be deemed a separate violation of this and the last section; and all 
moneys collected under and by virtue of this and the last section shall be: 
paid into the common school fund. [L. ’97, p. 282, $ 2.] 


§ 9076. (3308.) Corporations to Provide Weather-guards. 

All corporations, companies or individuals owning, managing or operat- 
ing any street railway or line in the state of Washington, shall provide, during’ 
the rain or winter season, all cars run or used on its or their respective roads- 
with good, substantial and sufficient vestibules, or weather-guards, for the- 
protection of the employees of such corporation, company or individual. [L.. 
795, p. 360, § 1.) 


§ 9077. (3309.) Manner of Construction. 

The vestibules or weather-guards, provided for in the last section, shall 
be so constructed as to protect the employees of such company, corporation. 
or individual from the wind, rain or snow. [L. ’95, p. 360, § 2.] 


§ 9078. (3310.) Penalty. 

Any such street railway company, corporation or individual, as mentioned 
in the preceding sections, failing to comply with the provisions of this act, 
shall forfeit and pay to the state of Washington a penalty of not less than 
fifty dollars nor more than two hundred and fifty dollars for each and every 
violation of this act, and each period of ten days that any such company, 
corporation or individual shall fail to comply with the provisions of this act, 
or for each car used by such corporation, company or individual not in con- 
formity with this act, shall be taken and deemed to be a separate violation of 
this act, and all moneys collected under and by virtue of the provisions of 
this act shall be paid into the common school fund of the state of Washington. 
[L. 95, p. 360, § 3.] 


“This act” refers to the two last preceding sections. 


§ 9079. (3311, 3318.) Duties of Prosecuting Attorney. 

It shall be the duty of the prosecuting attorneys of the various counties. 
of this state to see that the provisions of the last five sections are compliedi 
with. [L. 95, p. 361, § 4; L. 97, p. 282, § 3.) 
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CHAPTER II. 
CORPORATE RIGHTS. 


§ 9080. Franchise—By Whom Granted—Application—Hearing. 

The legislative authority of the city or town having control of any public 
street or road, or where such street or road is not within the limits of any 
incorporated city or town, then the board of county commissioners wherein 
such road or street is situated, may grant authority for the construction, main- 
tenance and operation of electric railroads or railways, motor railrvads or 
railways and railroads and railways of which the motive power is any power 
other than steam, together with such poles, wires and other appurtenances 
upon, over, along and across any such public street or road and in granting 
such authority the legislative authority of such city or town or the board of 
county commissioners, as the case may be, may prescribe the terms and con- 
ditions on which such railroads or railways and their appurtenances shall be 
constructed, maintained and operated upon, over, along and across such mad 
or street, and the grade or elevation at which the same shall be maintained 
and operated: Provided, that hereafter, on application being made to the 
board of county commissioners for such authority, the board shall fix a time 
and place for hearing the same, and shall cause the county anditor to give 
public notice thereof at the expense of the applicant, by posting written or 
printed notices in three public places in the county seat of the county, and in 
at least one conspicuous place on the road or street or part thereof. for whi-h 
application is made, at least thirty days before the day fixed for such hearing, 
and by publishing a like notice three times in some daily newspaper pub- 
lished in the county, or if no daily newspaper is published in the county, then 
the newspaper doing the county printing, the last publication to be at least 
five days before the day fixed for such hearing, which notice shall state the 
name or names of the applicant or applicants, a description of the roads or 
streets or parts thereof for which the application is made, and the time and 
place fixed for the hearing. Such hearing may be adjourned from time to 
time by order of the board. If, after such hearing, the board shall deem it 
to be for the publie interest to grant such authority in whole or in part, the 
board may make and enter the proper order granting the authority applied 
for or such part thereof as the board deems to be for the public interest. 
and shall require such railroad or railway and its appurtenances to be placed 
in such location on or along the road or street as the board finds will cause 
the least interference with other uses of the road or street. In case any such 
railroad or railway, is or shall be located in part on private right of way, the 
owner thereof shall have the right to construct and operate the same aerws 
any county road or county street which intersects such private right of wey. 
if such crossing is so constructed and maintained as to do no unnecessary 
damage: Provided, that any person or corporation constructing such cros..nz 
or operating such railroad or railway on or along such county road or publie 
street shall be liable to the county for all necessary expense incurred in re- 
storing such county road or public street to a suitable condition for travel. 
[L. 703, p. 364, § 1; L. ’07, p. 192, § 1.] 

See supra, § 7507, city control over. 


See supra, § 8005, city may construct. 
See supra, §$ 8015-8017, sale by city. 
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CORPORATE RIGHTS. 


§§ 9081-9085 


See supra, § 5896, rights as to state aid roads. 
Franchises for electric light and power companies: See supra, § 4972. 
See supra, §§ 8733-8735, crossing highways, ete., regulation by railroad commission 


§ 9081. Right of Eminent Domain. 


Every corporation incorporated or that may hereafter be incorporated 


under the laws of this state, or of any other state or territory of the United 
States and doing business in this state for the purpose of operating railroads 
or railways by electric power, shall have the right to appropriate real estate 
and other property for right of way or for any corporate purpose, in the 
same manner and under the same procedure as now is or may hereafter be 
provided by law in the case of ordinary railroad corporations authorized by 
the laws of this state to exercise the right of eminent domain: Provided, that 
such right of eminent domain shall not be exercised with respect to any 
public road or street until the location of the electric railroad or railway 


thereon has been authorized in accordance with section 9080. 


§ 2. Cf. L. 99, p. 147, § 11] 


[L. ’03, p. 366, 


For electric light and power company: See § 4974. 


By the provision granting electri: railway 
corporations the power of eminent domain, 
such corporations are thereby vested with 
legal capacity to prosecute procvedings for 
the appropriation of private property for a 
right of way: State ex rel. Smith v. Su- 
perior Court, 30 Wash. 219. 

Under a franchise to construct a trestle 
and roadway upon a dedicated street over 
tide lands, a proceeding to ascertain the 
damages to abutting owners by reason of 


and licht is not an excrcise of the power of 
eminent domain for the appropriation of a 
public street in pursuance of this section: 
State ex rel. Smith v. Superior Court, 30 
Wash. 219. 

Under this section a street railway com- 
pany may condemn land not adjacent to its 
right of way for the purpose of developing 
a power plant for its system: See State ex 
rel. Harlan v. Centralia etc. Co., 42 Wash. 
632 


the obstruction of their easements of aur 


§ 9082. Right to Lease or Purchase Other Lines. 

Any corporation incorporated or that may hereafter be incorporated un- 
der the laws of this state or any state or territory of the United States, for the 
purpose of constructing, owning or operating railroads or railways by electric 
power, may lease or purchase and operate (except in cases where such lease 
or purchase is prohibited by the constitution of this state) the whole or any 
part of the electric railroad or electric railway, of any other corporation 
heretofore or hereafter constructed, together with the franchises, powers, 
immunities and all other property or appurtenances appertaining thereto: 
Provided, that such lease or purchase has been or shall be consented to by 
stockholders of record holding at least two-thirds in amount of the capital 
stock of the lessor or grantor corporation; and all such leases and purchases 
heretofore made or entered into by consent of stockholders as aforesaid are 
for all intents and purposes hereby ratified and confirmed, saving, however, 
any vested rights of private parties. [L. ’03, p. 366, § 3.] 

Lease by electric light or power company: See supra, § 4973. 


§ 9083. Right of Survey. 

Every such corporation shall have the right to enter upon any land 
between the termini of the proposed lines for the purpose of examining, 
locating and surveying such lines, doing no unnecessary damage thereby. [L. 
99, p. 147, § 2.] 


The validity and the present force of this section is doubtful. It refers to electric 
railways and power transmission lines, but as to the latter, it seems repealed by L. ’03, p. 362, 
§ 4. As to electric lines, it may be repealed by L. ’03, p. 366, § 4. 

Rent. Wash. Code, Vol. II.—128 2033 


STREET RAILWAYS—SURVEYORS. 


Street Railways. See ‘‘Street and Electric Railways.’’ 
Streets. See ‘‘Municipal Corporations,’’ § 7831. 
Superintendent of Public Instruction. See ‘‘Education,’’ § 4305. 


Superior Courts. See Vol. I, §§ 15-42. 
Clerk of, see Vol. I, §§ 70-81. 
Judges of, see ‘‘State Officers,’’ § 9050. 


Supreme Oourt. See Vol. I, §§ 1-14. 
Clerk of, see ‘‘State Officers,’’ § 9057. 
Judges of, see ‘‘State Officers,” § 9040. 


Supreme Court Reporter. See ‘‘State Officers,’’ § 9057. 


Sureties. Actions for the protection of, see Vol. I, §§ 974-981. 
Release of, on official bonds, see ‘‘Officers,’’ § 8336. 


Surety Companies. See ‘‘Insurance,’’ § 6225. 
Surgery. See ‘‘Physicians,’’ § 8386. 
Surveyors. See ‘‘Counties,’’ § 3974. 
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TITLE LXXVL 
TAXATION. 


Poll taxes: See “Highways,” §§ 5595-5602; “Municipal Corporations,” §§ 7685, 77665 
“Townships,” §§ 4910, 4911. 


9084. 
9085. 
9086. 


9087. 


CHAPTER I.—STATE BOARD OF TAX COMMISSIONERS. 


Appointment—Bond—Oath. 9088. Printed reports to legislature, 

Powers and duties. 9089, Organization of board — Quorum, 

To examine and test all assess- etc.—Assigtants—Compengation, 
MENTES.. 9090. Board shall compile tax laws. 

To investigate revenue laws and 


make report to legislature. 


CHAPTER II.—DEFINITIONS AND EXEMPTIONS. 


9091. Property subject to taxation, 9097. Definition of terms. 
9092. Realty defined. 9098. Exemptions. 
9093. Personalty defined. i 9099. Property of schools and colleges ex- 
9094. Leases taxed as personal property. empt. 
9095. Standing timber—Personalty. 9100. Sworn statement to be filed with 
9096. Lumber and saw-logs—Where taxed. assessor. 
CHAPTER III.—LISTING AND ASSESSMENT OF PROPERTY. 
9101. Realty listed biennially—Person- 9123. Personalty of gas, etc., companies, 
alty annually. where assessed. 
9102, Assessor shall begin work, when. 9124, Street railroad, etc., where as- 
91023. Lists, how secured. sessed. 
he See OEEOE pucks pial OMICLOA property, 9125. Personalty of owner not residing 
9104. List of sick or absent persons. Firm whore’ assousad 
9105. Return “Refusal to list,” ete. w f K: 
9106. School and road districts to be en- 9126: Question of place, how determined. 
tered in roll. 9127. List of personalty to be made 
9107. Map of school and road districts. under oath. 
9108. Failure to obtain list of personalty. 9128. Forms for listing. 
9109. Footings of lists. 9129. Assessor may examine person mak- 
9110. Parties may return lists to auditor, ing list under oath. 
when. 9130. Who may administer oatha, 
9111. Addition of omitted property. 9131. Merchandise, how listed. 
9112. Assessment at true value—Defini- 9132. Property of manufacturers, how 
tions of. assessed. 
9113. Realty, how listed. 9133. Corporations to furnish sworn 
9114. Owner shall plat irregular tracts. statements. 
9115. When owner refuses to plat. 8134. Bank stock, where listed—Valua- 
9116. Plats—Requirements as to. tion of. 
9117. Manner of listing personalty. 9135. Payment of tax. 
9118, Assessment in case of change of 9136. Tax a lien on stocks, ete.—Fore- 
residence—Effect of assessment closure, etc. 
in another state. 9137. Cashier’s list of shareholders, 
9119. Animals grazing, how assessed. 9138. List of foreign and private banks. 
9120. Payment in another state, effect of. 9139. Land sold by municipality listed 
9121. Place where to be listed. to whom. 
9122. Property of common carriers, where 9140. Improvements on publio lands 
assessed, | listed to whom, 
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CHAPTER IV.—ASSESSMENT OF RAILROADS, 


9141. Tax commission to assess operating 
property of railroads. 


9142. Terms defined. 

9143. Powers of tax ceommission—Wit- 
nesses, 

9144. Depositions. 

9145. Report of company—Contents. 


9146. Failure to report, effect of. 


9147. Hearings. 

9148. Assessment-roll. 

9149. Sessions of tax commission, 

9150. Equalization of assessment. 

9151. Apportionment of value to counties, 
cities, etc. 

9152. Assessments—Realty and personalty. 


CHAPTER V.—PRIVILEGE TAX ON PRIVATE CAR AND EXPRESS COMPANIES. 


9153. Private car companies defined. 

9154, Annual statement to tax commission, 
contents of. 

9155. Tax commissioners to ascertain gross 
receipts. 

9156. Hearings. 

9157. Failure to file statement—Penalty. 

9158. Production of books—Penalty for re- 
fusal to testify. 

9159. Tax, seven per cent on gross re 
ceipts. 


9160. Collection. 

9161. Express companies defined, 

9162. Annual statement. 

9163. Tax commissioners to ascertain gross 
receipts. 

9164. Procedure, when statement not fur- 
nished—Hearings. 

9165. Penalty for failure to file statement. 

9166. Witnesses. 

9167. Tax, five per cent on gross receipts. 

9168. Collection. 


CHAPTER VI.—ASSESSMENT OF TELEGRAPH AND TELEPHONE COMPANIES, 
ELECTRIC LIGHT LINES, ETC. 


9169. List of telephone, etc., companies, 
9170. Penalty for false statement, etc. 


9171. Telegraph companies—Tax commis- 
sioncrs to assess property. 


. Definitions, 


. Powers of commission—Attendance 
of witnesses. 


. Depositions as to valuations, 


9175. Annual report of company—Coa- 
tents. 

Property taxed as personalty. 

Failure to report, effect of. 

Hearing—Assessment-roll, ete. 

Sessions. 

Equalization of assessment. 
Apportionment to counties, cities, 
etc. 


9176. 
9177. 
9178. 
9179. 
9180. 
9181. 


CHAPTER VII—INHERITANCE TAX. 


. Property subject to inheritance tax 

. Tax graduated—Rate of levy. 

. Property outside state. 

. Valuation of foreign estate. 

. Payment of tax—Sale for delin- 
quency. 

. Appraisement of remainders. 

. Appraisement of life estates and es. 
tates for years—Removal of lien 
of tax. 

. Devise to executor in lieu of com- 
mission—Excess liable. 

. When heir or devisee shall pay tax 
on legacy. 


9191. Executors, etc., to collect tax. 

9192. Taxes payable to state treasurer— 
Interest. 

9193. Appraisers—Appointment, duty, ctc. 
of—Objections to appraisement. 


9194. Corporate stock, payment of tax on. 


9195. List of heirs. 

9196. Extension of time when estate com 
plicated. 

9197. Compromise, when value of csta°e 
doubtful. 

9198. Tax commissioners to supervise col- 


lection of tax— Records. 


9199. Certain charitable bequests exempted. 


CHAPTER VIII—EQUALIZATION OF ASSESSMENTS. 


. County board of equalization— 
Duties—Auditor as clerk, 


9201. Assessor as clerk after 191L 
9202. Time of change, 
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9203. Record of changes and abstract of 
tax-roll. 

9204. Duties of state board of equaliza- 
tion. 

9205. Transcript of proceedings to be 
transmitted to counties, 


TAXATION, 


9206. Transmission to 
after 1911. 

9207. Levies certified to assessor after 
1911. 


county assessor 


CHAPTER IX.—LEVY OF TAX, 


9208. Itemized statement of proposed ex- 
penditures and of receipts. 

9209. Time of making levy—Notice, 

9210. Hearings—Levy of tax. 

9211. Penalties. 

9212. Taxes, how levied—Delinquencies, 
how applied. 

9213. Time and rate of levy. 


9214. Auditor to extend tax-rolls. 

92143. Assessor to extend rolls 
1911—Delivery to auditor. 

9215. Auditor’s certificate. 

9216. Fiscal year. 

9217. Rolls delivered to treasurer, when. 

9218. Time for delivery of rolls after 
1911. 


after 


CHAPTER X.—COLLECTION OF TAXES. 


9219. Taxes payable to county treasurer— 
Delinquent, when—REebate. 


9220. Notice of collection. 
9221. 
9222. 


Tax receipts—Collection register. 


Payment of current tax, when part 
delinquent. 


9223. Personalty, when delinquent — Dis- 
traint for, etc. 


9224. Lists of noncollectible taxes—Re- 
turn to auditor, ete. 
Treasurer liable for failure to col- 
lect, when. 
Continuation of authority to collect. 
Distress and sale. 
Treasurer’s settlements and county 
auditor’s report. 
Annual report to county auditor, 
Lien of taxes. 
9231. Lien, how satisfied. 
9232. Former sales, how enforced. 
9233. Occupant paying may collect of 
owner. 
9234. Lienholders may pay— Payment on 
part of tract. 
9235. Lien, when attaches, 


9225. 


9226. 
9227. 
9228. 


9229, 
9320. 


CHAPTER XI.—CERTIFICATES OF DELINQUENCY, FORECLOSURE, TAX DEEDS 


9236. Duty of transient venders of mer- 
chandise. 
9237. Forfeiture for failure of duty. 
9238. Duty of treasurer in cases of fraud 
or omission in returns. 
Erroneous proceedings not to defeat 
tax—Relisting, ete. 
9240. Exemptions of realty designated. 
9241. Penalty. 
9242. Counsel fees and expenses allowcd, 
when. 
9243. List of public lands sold to be ob- 
tained. 
Blanks and forms to be prescribed 
by state anditor, ete. 
. Personalty tax charged to realty, 
how—Abbreviations. 
. Removal of personal property to an- 
other county. 
. Delinquent tax certified to other 
county. 
. Collection — Proceeds to 
where assessed. 
. Distraint—Property about to be re- 
moved or dissipated. 
. Computation of tax. 


9239. 


9244. 


county 


? 


ETC. 


9251. Treasurer to carry delinquent taxes 
to current rolls. 


9252. Certificates of delinquency, guaranty 
of. 


9253. Interest on—Effect of certificate. 


9254. Foreclosure of 
cedure. 


certificate — Pro- 


255. Summons as in civil action. 


9256. Prosecuting attorney must furnisk 
forms and bring action if re 
quested. 

9257. Foreclosure by municipality. 

9258. Interested person may pay before 
execution of deed, ete. 

9259. Redemption—Penalty and interest. 

9260. Judgment and order of sale for 
taxes, 
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9261. Appeals to supreme court. 9271. Proceeds of sale of property for 
9262. Forfeitures—Subsequent certificates taxes. 

—Exception. 9272. Resale of tax title lands acquired 
9263. Books as evidence—Treasurer shall by county. 


9273. Deed of treasurer—Form. 

9274. Mining claims acquired by eounty 
for taxes, lease of. 

9275. Terms of lease—Option to purchase. 


turn over moneys to successor. 
9264. Erroneous sale. 
9265. Effect of redemption. 


9266. Costs of publication. 9276. Sale and conveyance. 
9267. Deeds prima facie evidence, 9277. Taxes paid by mistake—Reimbarse- 
9268, Procedure as to taxes of former ment. 
years. 9278. Assignment of certificates by 
9269. Fees of officers. county. 
9270, Property deeded to county, not to be 9279. Assignment by owner—Assignee’s 
assessed. | rights. 


CHAPTER XIL—ASSESSMENT AND COLLECTION OF TAXES IN CITIES OF 


FIRST CLASS. 

9280. Assessments in cities of the first 9285. Delinquent taxes. 

class. 9286. Other taxes. 
9281. Rate of taxes. 9287. Roll of county to be assessment-rol) 
9282. Clerk to certify. of city. 
9283. County treasurer, duties of. 9288. This chapter to supersede conflicting 
9284. County treasurer to turn over col- provisions, 

lections monthly. 9289. City to pay clerk hire. 


CHAPTER XIII.—ASSESSMENT OF TAXES IN CITIES OF THE SECOND, THIRD, 
AND FOURTH CLASSES, ETC. 


9290. Assessments in, 9295. County auditor’s duties. 
9291. County assessor ex officio city 9296. County treasurer—Daties as col- 
assessor.. lector. 


9292. County treasurer ex officio collector. 

9293. City and county assessment made at 
. game time. 

9294, Equalization. 9299. Delinquencies, how collected. 


9297. Returns of. 
9298. Taxes, when delinquent. 


CHAPTER I. 
STATE BOARD OF TAX COMMISSIONERS. 


§ 9084. Appointment—Bond—Oath. 

There is hereby created a state board of tax commissioners. to be ap- 
pointed by the governor, with the advice and consent of the senate. Imme- 
diately upon the taking effect of this act the governor shall appoint three 
persons known to him to possess knowledge of the subject of taxation and 
sill in matters pertaining thereto, and who shall hold office for the term of 
four years. A commissioner may be removed by the governor for any cause 
which he may deem sufficient, which power of removal shall be absolute, and 
there shall be no right of review of the same in any court whatsoever. 

(a) All vacancies which may occur on said board while the legislature 
is not in session shall be filled by appointment, and shall be submitted to the 
senate at the next session following the appointment. 

(b) No commissioner appointed under this chapter shall hold any other 
office under the government of the United States or of this state or of ary 
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county or municipal corporation within this state; he shall devote his entire 
time to the service of the state in performing the duties prescribed in this 
chapter. 

(c) Before entering upon the duties of his office, each of said commis- 
sioners shall enter into a bond payable to the state of Washington, with secur- 
ity to be approved by the governor, in the sum of ten thousand dollars 
($10,000), conditioned for the faithful performance of his duties, and shall 
take and subscribe to an oath of office that he will support the constitution 
and faithfully and impartially perform the duties prescribed by this chapter 
to the best of his ability, which oath shall be filed with the secretary of state. 
[L. ’05, p. 224,§ 1.) — 


§ 9085. Powers and Duties. 
The commissioners shall have the power, and it shall be their duty: 

First.—To have and exercise general supervision of the system of taxation 
throughout the state. 

Second.—To exercise general supervision over assessors and county boards 
of equalization and the determination and assessment of the taxable prop- 
erty in the several counties, cities and towns of the state, to the end that all 
taxable property in this state shall be placed upon the assessment-rolls and 
equalized between persons, corporations and companies in the several counties 
of this state, and between the different municipalities and counties therein, 
so that equality of taxation shall be secured according to the provisions of law. 

Third.—To take charge of and superintend the enforcement of the direct 
and collateral inheritance law, and the collection of taxes provided for therein. 

Fourth.—To confer with, advise and direct assessors, boards of equalization 
and county boards of commissioners as to their duties under the law and 
statutes of the state, and to direct what proceedings, actions or prosecutions 
shall be instituted to support the law relating to the penalties, liabilities and 
punishment of public officers, persons, and officers or agents of corporations 
for failure or neglect to comply with the provisions of the statutes govern- 
ing the return, assessment, and taxation of property, and cause complaint to 
be made against assessors in the proper county for their removal from office 
for official misconduct or neglect of duty. In the execution of these powers 
and duties the said board or any member thereof may call upon county at- 
torneys or the attorney general, who shall assist in the commencement and 
prosecution for penalties and forfeiture, liabilities and punishments for vio- 
lations of the laws of the state in respect to the assessment and taxation of 
property. 

Fifth.—To prescribe all forms of books and blanks to be used in the assess- 
ment and collection of taxes, and to change such forms when prescribed by 
law, and to recommend to the legislature such changes as may be deemed most 
economical to the state and counties, and such recommendation shall be accom- 
panied by carefully prepared bill or bills for this end. 

Sixth.—The board shall have power to require county, city and town officers 
to report information as to assessments of property, equalization of taxes, the 
expenditure of the public fund for all purposes, and other information which 
said commission may request. 

Seventh.—To require individuals, partnerships, companies, associations and 
corporations to furnish information as to their capital, funded debts, value of 
property, earnings, taxes and all other facts called for on these subjects, so 
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that the commission may ascertain the relative burdens borne by all kinds 
and classes of property within the state. 

Eightn.—To summon witnesses to appear and testify on the subject of prop- 
erty earnings, taxes, or upon any matter deemed material to the investization 
of the system of taxation, and the expenditure of public funds for state, 
county, district and municipal purposes. Such summons to be served in like 
manner as a subpoena issued out of the superior court and to be served by 
the sheriff of the proper county, and such service certified by him to said 
board without compensation therefor. Persons appearing before said board 
in obedience to a summons shall in the discretion of the board receive the 
same compensation as witnesses in the superior court, to be audited by the 
state auditor on the certificate of said board. 

Ninth.—To visit the counties in the state, unless prevented by the necessary 
official duties, for the investigation of the methods adopted by the eounty 
assessors and county boards of commissioners in the assessment and equaliza- 
tion of taxation of real and personal property; to carefully examine into all 
cases where evasion of property taxation is alleged, and ascertain where exist- 
ing laws are defective, or improperly or negligently administered. 

Tenth. Any member of the board may administer oaths to witnesses. In 
case any witness shall fail to obey the summons to appear, or refuse to testify. 
such person shall be deemed guilty of a misdemeanor, and upon convi-*:on 
thereof shall be fined in any sum not less than fifty dollars, nor more tlan 
one thousand dollars. Any person who shall testify falsely shall be guilty of 
and punished for perjury. 

Eleventh.—The board shall thoroughly investigate all complaints which 
may be made to it of illegal, unjust or excessive taxation, and shall endeavor 
to ascertain to what extent and in what manner, if at all, the present system is 
unequal or oppressive. 

Twelfth.—lIt shall be the duty of the county assessor, on the completion of 
his assessment-rolls each year, to furnish the tax commission a list of cwr- 
porations, companies, associations, banks and individuals doing business «f 
a public character whose assessed valuation is three thousand dollars or more. 
together with the class of property and the valuation placed on same for 
assessment purposes. [L. ’05, p. 225, § 2; L. ’07, p. 508, $ 1.) 


See supra, § 1359, duty as to escheats. 

See supra, § 3715, duty as to license fees of corporations. 

See supra, § 6274, duty as to license fees for sale of liquors, 

See supra, § 6605, board of state land commissioners, 

See intra, § 9141 et seq., assessment of railroads. ; 

See intra, § 9154 et seq., privilege tax on private car and express companies, 

See infra, § 9198, to supervise collection of inheritance tax. 

The “gencral supervision” over county as- of taxation shall be secured ; and an ae 
gessors and boards of equalization, given to sessment of interounty ratlrovie by the 


the state board of tax commissioners by assessor of one county, at a deere ard 
subdivision 2 of this section, is not restrieted higher rate per mile than that m v'eti af 
to advisory acts, but empowers the commis- all other counties by order of the s'e» wr 
xioners to classify intercounty railroads for of tax commissioners, is manifestiy us +a 


the purpose of taxation and to fix the rate and void: Great Northern R. Cu. v. 5a -v 
of assessment therefor, in view of other mish County, 48 Wash. 4783. 


eonstitutional and statutory provisions mak- Such an assessment cannot be a Ray i 
ing intercounty railroads an entirety for upon the presumption that all otter gree 
the purpose of assessment and requiring erty in such county was assessed pr fe 


that the entire value be apportioned between tionally higher than in other counties. 29 
the several counties in proportion to milenge view of the requirement that property Le 
and that the assessment be equalized be- assessed at its true value: Id 

tween the different counties so that equality 
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§ 9086. To Examine and Test All Assessments. | 

The board or any member thereof shall examine and test work of county 
assessors during progress of the assessments, or any time when it is deemed 
necessary and convenient. Said board or any member thereof shall have 
all the rights and powers of the assessor for the examination of persons and 
property and for the discovery of property subject to taxation. If such 
board shall ascertain that any property is omitted, or not assessed according 
to law, it shall bring the same to the attention of the county assessor of the 
proper county, and if the assessor shall neglect or refuse to correct the assess- 
ment to conform to law, the said board shall report the fact in writing to 
the clerk of the board of county commissioners, who shall lay the same before 
the board of county commissioners for review and examination in said county 
at a meeting of said board held for the equalization of taxes. The members 
of the state board of tax commissioners shall be ex-officio members of the 
state board of equalization and the secretary of the state board of tax com- 
missioners shall be the secretary to the state board of equalization. [L. ’03, 
p. 227, $ 3.] 


§ 9087. To Investigate Revenue Laws and Make Report to Legislature. 

The state board of tax commissioners shall make diligent investigation 
concerning the revenue laws and systems of other states and countries, so 
far as the same may be known by reports and statistics and can be ascertained 
by correspondence, and with the aid of information thus obtained, together 
with the experience and observation of our own laws and the operation thereof, 
recommend to the governor, in a biennial report at least sixty days before 
the meeting of the legislature, such amendments, changes and modification 
of our revenue laws as seem proper and requisite to remedy injustice and 
irregularities in taxation, and to facilitate the assessment and collection of 
public revenue in the most economical manner. All such recommendations 
shall be accompanied by suitable bill or bills necessary to carry into effect 
such recommendations. This report shall also show in tabulated form the 
whole amount of taxes collected in the state for all purposes, classified as 
state, county and municipal, with the sources thereof, the amount lost, the 
cause of the loss and such other pertinent statistics, matter and information 
concerning revenue and taxation as may be deemed of public interest. [L. 
"05, p. 227, § 4.] 


§ 9088. Printed Reports to Legislature. 

There shall be printed copies of said report, one copy of which shall be 
sent to each member of the legislature at least twenty days prior to the 
assembling thereof. [L. ’05, p. 228, § 5.] 


§ 9089. Organization of Board—Quorum, etc.—Assistants—Compensation. 

The commissioners shall meet at the state capitol, organize and elect one 
of their number president. They shall be known collectively as the ‘‘state 
board of tax commissioners,’’ and shall adopt and use an official seal. A ma- 
jority of said board shall constitute a quorum to transact business. Said 
board may appoint and remove at pleasure a secretary, who shall draw a 
salary not to exceed eighteen hundred dollars per annum, and may appoint 
such other clerks as may be necessary, not exceeding three in number, the 
aggregate salary of said clerks, not to exceed twenty-seven hundred dollars 
per annum, The secretary shall keep full and correct minutes of all of the 
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transactions and proceedings of said board, and perform such duties as may 
be required by the board. The commissioners shall be entitled to receive 
their necessary travelingexpenses while traveling on the business of the board. 
The said board may hold sessions at any place in this state, when deemed 
necessary to facilitate the discharge. of its duties. The board shall be fur- 
nished with an office and supplies at the state cepitol, in the same manner 
as other state officers. Each of said commissioners shall receive an annual 
salary of three thousand dollars, payable in the same manner as the salaries 
of other state officers are paid. [L. ’05, p. 228, § 6; L. ’07, p. 511, § 2.] 


§ 9090. Board shall Compile Tax Laws. 

The state board of tax commissioners shall compile the laws of this state 
relating to assessment and collection of taxes, with such annotations, instruc- 
tions and references to the decisions of the courts concerning the same as 
they may deem proper. And they shall cause the same to be printed and 
distributed to the several county assessors, deputy county assessors, county 
attorneys, county commissioners, in the state, and to such other officers and 
persons as may request the same, such printing to be borne by the public 
printing fund. [L. ’07, p. 511, § 3.] 


Query, whether “adding a section” in the title to this act is a sufficient statement of the 
object of the act to embrace this section. 


CHAPTER II. 
DEFINITIONS AND EXEMPTIONS, 


§ 9091. (1655.) Property Subject to Taxation. 

All real and personal property now existing, or that shall be here- 
after created or brought into this state, shall be subject to assessment and 
taxation for the support of the state government, and for county, school, 
municipal, or such other purposes as shall be designated by law, upon eyus!- 
ized valuations thereof, fixed with reference thereto on the first day of March 
at 12 o’clock meridian, in each and every year in which the same shall be 
listed, except such property as shall be expressly exempted therefrom by the 
provisions of law. ([Cf. L. 93, p. 323, § 1; L. ’97, p. 136, § 1.] 


Compare L. ’54, pp. 330-338; L. ’59, p. 19 (county orders received in payment of taxe<* 
L. 63, pp. 450-456; L. ’64, pp. 31-45; L. '65, pp. 3-9; L. ’67, pp. 59-73; L. "As. p. wl; 
L. '69, pp. 176-197; L. ’71, pp. 36-51; L. ’75, pp. 59-75; L. ’77, pp. 154-173; L. °F 
pp. 3-49; Cd. ’81, §§ 2829-2969; L. '86, pp. 47-53 and pp. 89-95; L. ‘8S, pp. 192-13 
L. ’90, pp. 530-592; L. ’91, pp. 280-326; 1 H. C., §§ 1018-1140. 

See Art. VII, § 1, of the Const., property liable to taxation, exception. 

See Art. VII, § 2, of the Const., uniformity and equality of taxation guaranteed, 

See Const., Art. VII, § 3, assessment of corporate property. 


Cited in 3 Wash. 299, 301; 5 Wash. 90, 91; 
6 Wash. 64, 70, 220, 221, 373; 7 Wash. 95, 
102, 106; 8 Wash. 90, 95; 9 Wash. 612; 11 
Wash. 697; 12 Wash. 13, 72, 109; 14 Wash. 
265, 345; 19 Wash. 656; 20 Wash. 158, 
521; 21 Wash. 54; 25 Wash. 645; 26 Wash. 
361; 27 Wash. 97; 28 Wash. 85; 29 Wash. 
164, 165; 33 Wash. 12; 38 Wash. 260. 

Nature and extent of power: See 2 Rem- 
ington'’s Digest, p. 2663, §§ 1-3; First Nat. 
Bank v. Chehalis County, 6 Wash. 64; Wash- 
ington Nat. Bank v. King County, 9 Wash. 
607; Newport v. Mudgett, 18 Wash. 27i; 
Frederick v. Seattle, 13 Wash. 428; Bel- 


lingham Bay Imp. Co. v. New Whatenm, 
20 Wash. 53; Stull v. De Mattos, 23 Wash. 
71. 

The taxing power is one of the large<t of 
sovercignty and will not be presumed to 
have been relinquished: Puget Sound AL ¢ a, 
v. Pierce Co., 1 W. T. 159. 

The territory, in taxing land, dors not at. 
tempt to determine in whom the title wexre, 
it leaves such determination to the partics 
interested: Id. 

And the law taxing “real propr» |7 e~- 
braces every species of title wbciber ım- 
choate or complete: Id. 
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The failure of an assessor to assess other 
lands liable to taxation does not release ap- 
pellant from payment of taxes on its lands, 
subject to taxation. The law provides for 
amending assessment-rolls so as to embrace 
omitted property, and if the tax officers fail 
to do their duty in this respect they may be 
compelled to discharge the same: Id. 

The act of March 15, 1893, repealing “all 
acts and parts of acts, etc.,” affects laws 
relating to state taxation generally, but has 
no application to the law of March 9, 1893, 
relating to collection of taxes in cities of 
the first class: State v. Carson, 6 Wash. 
250; State v. Abrahams, 6 Wash. 372. 

A tax on trades, professions and occupa- 
tions in the nature of a license is not a tax 
on property, which falls within the inhibi- 
tion imposed by the constitutional provisions 
in relation to uniformity of taxation: Fleet- 
wood v. Read, 21 Wash. 547; Stull v. De 


§ 9092. (1656.) Realty Defined. 


DEFINITIONS AND EXEMPTIONS. 


$§ 9092, 9093 


Mattos, 23 Wash. 71; Garfinkle, In re, 37 
Wash. 650. 

The taxing power reaches everything with- 
in the state which can be denominated prop- 
erty: Washington Iron Works Co. v. King 
County, 20 Wash. 150. 

The power of the state to tax property is 
limited to property situated within its juris- 
diction: Barnes v. Flummerfelt, 21 Wash. 
498. 

Corporate franchises are taxable under 
the laws of this state: Chehalis Boom Co. v. 
Chehalis County, 24 Wash. 135; Edison 
Electric Illuminating Co. v. Spokane County, 
22 Wash. 168; Ridpath v. Spokane County, 
23 Wash. 436; Lewiston Water etc. Co. v. 
Asotin, 24 Wash. 371; Commercial Elec. L. 
& P. Co. v. Judson, 21 Wash. 49. 

A leasehold interest in state tide lands 
is subject to taxation: Moeller v. Gormley, 
44 Wash. 465. 


Real property for the purposes of taxation shall be construed to include 
the land itself, whether laid out in town lots or otherwise, and all buildings, 
structures and improvements, or other fixtures of whatsoever kind, thereon, 
and all rights and privileges thereto belonging, or in anywise appertaining, 
and all quarries and fossils in and under the same, which the law defines, 
or the courts may interpret, declare and hold to be real property under the 
letter, spirit, intent and meaning of the law, for the purposes of taxation. 
[L. ’93, p. 323, § 2; L. ’97, p. 136, § 2.] 


Cited in 21 Wash. 54; 23 Wash. 370; 43 
Wash. 526; 44 Wash. 469. 

Liability of persons and property to tax- 
ation: See 2 Remington’s Digest, pp. 2666- 
2670, $§ 12-34. 

Under this section improvements on tide 
lands, held under a contract of purchase 
from the state, cannot be assessed as per- 
sonalty: Gray’s Harbor Co. v. Chehalis 
County, 23 Wash. 369. 

Indian lands: See 2 Remington’s Digest, 
p. 2669, § 30; Page v. Pierce County, 25 
Wash. 6; Frazee v. Spokane County, 29 
Wash. 278; Goudy v. Meath, 38 Wash. 126. 


§ 9093. 


Under this section and § 9112, infra, the 
engines, boilers, pumps, coal and water cars, 
rails, tools and implements used or for use, 
in connection with the operation of a coal 
mine, are assessable as real estate: Doe v. 
Tenino Coal and Iron Co., 43 Wash. 523. 

A leasehold interest in state tide lands 
is assessable for taxation as real, and not 
as personal, property, although the present 
revenue law may be inadequate to enforce 


its collection when so assessed: Moeller v. 
Gormley, 44 Wash. 465, 


(1657.*) Personalty Defined. 


Personal property for the purpose of taxation, shall be construed to 


embrace and include, without especially defining and enumerating it, all 
goods, chattels, stocks or estates; all improvements upon lands, the fee of 
which is still vested in the United States, or in the state of Washington, or 
in any railroad company or corporation, and all and singular of whatsoever 
kind, name, nature and description, which the law may define or the courts 
interpret, declare and hold to be personal property, for the purpose of taxa- 
tion, and as being subject to the laws and under the jurisdiction of the courts 
of this state, whether the same be any marine craft, as ships and vessels, or 
other property holden under the laws and jurisdiction of the courts of this 
state, be the same at home or abroad: Provided, that the ships or vessels reg- 
istered in any custom-house of the United States within this state, which 
ships or vessels are used exclusively in trade between this state and any of 
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the islands, districts, territories, states of the United States, or foreign coun- 
tries, shall not be listed for the purpose of or subject to taxation in this state, 
such vessels not being deemed property within this state: Provided, that 
mortgages, notes, accounts, moneys, certificates of deposit, tax certificates, 
‘ judgments, state, county, municipal and school district bonds and warrants 
shall not be considered as property for the purpose of this chapter, and no 
deduction shall hereafter be allowed on account of an indebtedness owed. 
(L. ’07, p. 69, § 7. Cf. ’93, p. 323, § 3; L. ’95, p. 508, § 1; L. ’97, p. 136, § 3; 
L. 701, Ex. Ses., p. 3, § 1.] | 


“This chapter” refers to the general revenue act of 1893 and the subsequent amendatory 
acts, embraced in several chapters of this title, as appears from the historical references. 


Other acts included are distinguished by notes. 
See infra, § 9139, improvements on public lands. 
See infra, § 9176, of telegraph and telephone companies, 


Cited in 14 Wash. 588; 18 Wash. 253, 
277; 20 Wash. 159; 21 Wash. 500; 23 Wash. 
370; 25 Wash. 613. 

A set of abstract books, although com- 
piled in the form of abbreviations and 
cipher, so as to be intelligible to but few 
persons, is personal property having a money 
value, and is subject to taxation under the 
laws of this state: Booth & Hanford Abst. 
Co. v. Phelps, 8 Wash, 549. 


The improvements contemplated by this 
section prior to amendment, providing that 
personal property for the purposes of taxa- 
tion shall be construed to include all im- 
provements on land, the fee of which is 
still vested in the United States or the state 
of Washington, include improvements upon 
ands, the title to which can never be ac- 
quired by the parties making the improve- 
ments: Percival v. Thurston Co., 14 Wash. 
086; Gray’s Harbor Co. v. Chehalis County, 
23 Wash, 369. 

As to deduction of indebtedness under 
former laws, see 2 Remington's Digest, p. 
2673, § 49; Id., p. 2675, § 57; Newport v. 
Mudgett, 18 Wash. 271; Barnes v. Flum- 
merfelt, 21 Wash. 498; Hewitt v. Traders’ 
Bank, 18 Wash. 326; Bramel v. Manring, 
18 Wash. 421; Jefferson County v. First 
Nat. Bank, 38 Wash. 255. 

That portion of § 1, Laws of 1895, page 
508 (amended by this section), which ex- 


cepts bank stock from eredits, and that por- 
tion of the section which includes mceney 
with credits, from which debts may be ue 
ducted in making up an assessment for tI- 
ation are invalid and unconstitutional: Poi 
man State Bank v. Manring, 18 Wash. 
250. 

Mortgages, accounts, certificates of de 
posit, judgments, state, county and mune: 
pal bonds and warrants, may all be e.ass-d 
as “credits” in the listing of property for 
taxation, but “moneys” cannot be so cia+sed: 
State ex rel. Wolfe v. Parmenter, 50 Wash. 
164. 


The unconstitutionality of this section. in 
so far as it exempts moneys from tax.: n. 
does not affect the constitutionality of its 
other provisions exempting eredits: Id. 

“Credits” are not property within C »- 
stitution, Article VII, $$ 1 and 2, requ rirg 
all property to be taxed in proportion to ite 
value by uniform laws, “provided tbat a 
deduction of debts from credits nay be 
authorized,” and this section exempting tbe 
same is valid: Id. 

The title of an act “relating to reverve 
and taxation” is sufficiently Lroad to in- 
clude provisions exempting certain prop 
erty from taxation: Id. 

This section exempting “monevs” from 
taxation violates the constitutional requure 
ment that all property be taxed: Id. 


§ 9094. Leases Taxed as Personal Property. 
For the purposes of assessment and taxation all leases of real property 
and leasehold interests therein for a term less than the life of the hoier, 


shall be and the same are hereby declared to be personal property. 


p. 206, § 1.] 


[L ‘us, 


This and the next two sections were not originally part of this chapter, 


§ 9095. Standing Timber—Personalty. 

Standing timber owned separately from the ownership of the land npon 
which the same may stand or be growing, for the purposes of assessment and 
taxation shall be considered and is hereby declared to be personal properiy 


LL. 07, p. 206, $ 2.] 
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ş 906. Lumber and Saw-logs—Where Taxed. 

Lumber and saw-logs shall be assessed and taxed in the county and assess- 
ment district where the same may be situated on the first day of March of 
the assessment year. [L. ’07, p. 206, § 3.] 


§ 9097. (1658.) Definition of Terms. 

The term ‘‘money’’ or ‘‘moneys,’’ wherever used in this chapter, shall be 
held to mean gold and silver coin, gold and silver certificates, treasury notes, 
United States notes, bank notes, and every deposit which any person owning 
the same or holding in trust, and residing in this state, is entitled to withdraw 
in money. The term ‘‘tract’’ or ‘‘lot,’’ and ‘‘piece or parcel of real prop- 
erty,” and ‘‘piece or parcel of lands,’’ wherever used in this chapter, shall 
each be held to mean any contiguous quantity of land in the possession of, 
owned by, or recorded as the property of the same claimant, person or com- 
pany. Every word importing the singular number only may be extended to 
or embrace the plural number, and every word importing the plural number 
may be applied and limited to the singular number, and every word importing 
the masculine gender only may be extended and applied to females as well 
as males. Whenever the word ‘‘oath’’ is used in this chapter, it may be 
held to mean affirmation, and the word ‘‘swear’’ in this chapter may be held 
to mean affirm. The term ‘‘person,’’ wherever used in this chapter, shall be 
construed to include firm, company, association or corporation. The words 
‘‘eounty auditor,’’ when used in this chapter, shall be construed to mean 
register or recorder, whenever it shall be necessary to use the same to the 
proper construction of this chapter. The word ‘‘householder’’ shall be taken 
to mean and include every person, married or single, who resides within the 
state of Washington being the owner or holder of an estate, or having a house 
or place of abode, either as owner or lessee. [L. ’93, p. 324, § 4; L. ’97, p. 138, 
§ 4.] 

“This chapter”: See note to § 9093. 
See supra, § 9093, and notes, as to “credits” and “moneys.” 


§ 9098. (1659.%) Exemptions. 
All property described in this section, to the extent herein limited, shall 
be exempt from taxation, that is to say: 

First. All lands used exclusively for public burying grounds or ceme- 
teries, all churches built and supported by donations whose seats are free to 
all, and the grounds whereon such churches are built, not exceeding one hun- 
dred and twenty feet by two hundred feet in quantity, together with the 
parsonage thereon: Provided, that such grounds are used wholly for church 
purposes and not otherwise. Also, all property of Young Men’s Christian 
Associations, which shall be wholly used, or to the extent solely used, for the 
religious purpose of such association. 

Second. All property, whether real or personal, belonging exclusively to 
any school district, county, municipal corporation, the state or to the United 
States. 

Third. All fire-engines and other implements used for the extinguishment 
of fires, with the building used exclusively for the safekeeping thereof, and 
for the meetings of fire companies, providing that such belongs to any town 
or fire company organized therein. 

Fourth. All free publie libraries, orphanages, orphan asylums, institu- 
tions for the reformation of fallen women, homes for the aged and infirm, and 
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hospitals for the care of the sick, when such institutions are supported in 
whole or in part by the public donations or private charity, and all of the 
income and profits of such institutions are devoted, after paying the expenses 
thereof, to the purposes of such institutions, and the grounds, whenever such 
libraries, orphanages, institutions, homes and hospitals are built and when 
used exclusively and not otherwise for the purposes in this subdivision enumer- 
ated. In order to determine whether such libraries, orphanages, institutions. 
homes and hospitals are exempt from taxes, within the true intent of this 
chapter, the state board of health, the county and city authorities of the 
county and city wherein such institutions are respectively situated, shall have 
access to the books of such institutions, and the institution claiming exemp- 
tion shall provide by its articles of incorporation that the mayor of the city 
and the chairman of the board of county commissioners wherein such institu- 
tion is located shall be ex-officio trustees thereof, and shall be notified of each 
and every meeting thereof, and shall have the same powers as a trustee of 
such institution. And the superintendent or manager of the library, orphan- 
age, institution, home or hospital claiming exemption from taxation under 
this chapter shall make oath before the assessor that all the income and the 
receipts thereof, including donations to it, have been applied to the actual 
expenses of maintaining it, and to no other purpose. He shall also. under 
oath, make annual report to the state board of health of its receipts and dis- 
bursements, specifying in detail the courses [sources] from wihch the receipts 
have been derived, and the object to which disbursements have been applied. 
and shall further furnish in the said report, full and complete vital statisties 
for the use and information of the state board of health, who may publish the 
same in its annual report. 

Fifth. All fruit trees, except nursery stock and forest trees artificially 
grown. 

Sixth. All ships, vessels and boats in actual construction and all materia!s 
especially designed and set apart for the construction of any such ship, ves- 
sel or boat in process of building within this state, shall be exempt from 
- taxation. 

Seventh. The personal property of each head of a family liable to assess- 
ment and taxation of which such individual is the actual and bona fide owner 
to an amount of three hundred dollars: Provided, that each person shall 
list all of his personal property for taxation and the county assexsor shail 
deduct the amount of the exemption authorized by this section from the 
total amount of the assessment and assess the remainder. [L. ’03, p. 379, $ 1. 
Cf. L. ’93, p. 325, § 5; L. ’95, p. 509, § 2; L. ’97, p. 138, § 5; L. 799, p. 255. 
§ 2; L. ’01, p. 367, § 1.] 

“This chapter”: See note to § 9093. 

Subdivisions 5, 6, 7, and 8 of Laws of 1897, corresponding to subdivisions 5, 6 an! 7, 
supra, were declared unconstitutional in State ex rel. Chamberlain v. Daniel, 17 Was>. 


111, prior to the adoption of the third amendment to the Constitution authorizing tbe 
exemption of subdivision 7. 


See supra, §§ 3640, 3642, 3645, 3647, cemetery lands, when exempt. 

See supra, § 6778, harbor area improvements, when exempt. 

See supra, § 6854, state lands ceded to United States, when exempt. 

See infra, § 9199, exemption of charitable bequests from inheritance tax. 

Cited in 17 Wash. 112. bia ete. R. Co. v. Chilberg, 6 Waeb. 612; 


Exemptions: See 2 Remington’s Digest, Pacific Nat. Bank v, Pierce Cousty, 2> 
pp. 2669, 2670, §§ 31-34; Puget Sound Agr. 


Co. v. Pierce County, 1 W. T. 159; Colum- Wash. 675. 
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Statutes exempting persons or property 
from taxation are to be strictly construed; 
and exemptions are not to be extended by 
judicial construction to property other than 
that expressly designated by law: Thurston 
Co. v. Sisters of Charity, 14 Wash. 264. 

The word “hospitals” in 1 Hill’s Code, § 
1022, exempting hospitals from taxation, 


DEFINITIONS AND EXEMPTIONS. 


$§ 9099, 9100 


as such and not the ground attached thereto 
and necessary for the proper occupancy 
thereof, especially in view of the fact that, 
as to state and county institutions exempted 
therein, both buildings and the grounds at- 
tached are specially mentioned as subjects 
of exemption: Thurston Co, v. Sisters of 
Charity, 14 Wash. 264. 


means only the buildings used and occupied 


§ 9099. Property of Schools and Colleges Exempt. 

There shall be exempted from taxation in the state of Washington all 
property, real and personal, owned by any school or college in this state, 
supported in whole or in part by gifts, endowments or charity, the entire in- 
come or revenue of which said school or college, after paying the expenses 
thereof, is devoted to the purposes of such institution, and which is open to 
all persons upon equal terms: Provided, that said property be used solely for 
educational purposes (or the revenue therefrom be devoted exclusively to the 
support and maintenance of such institution): And provided, further, that 
the real estate so exempted shall not exceed ten acres in extent and shall be 
used exclusively for college or campus purposes: And provided further, that 
real estate owned or controlled by such institutions and leased and rented 
by them for the purpose of deriving revenue therefrom shall not be exempted 
from taxation under the provisions of this act: Provided further, that the 
annual income from such endowments is equal to or exceeds all incomes from 
tuitions received by such institution. [L. ’03, p. 388, § 1.] 


“This act,” this and the next section. 
See supra, § 4347, lands leased for experimental station, when exempt, 


§ 9100. Sworn Statement to be Filed with Assessor. 

Before any exemption provided for by this act shall be allowed for any 
year, the institution claiming such exemption shall file with the county as- 
sessor of the county wherein such property is situated and subject to taxa- 
tion, on or before the first day of March in each year, a statement verified by 
the oath of the president, treasurer, or other proper officer of such institu- 
tion, containing a list of all property claimed to be exempt, the purpose for 
which the same is used, the revenue derived from the same for the preceding 
year, the use to which such revenue was applied, the number of students in 
attendance at such school or college, and the total revenues of the same with 
the source from which the same was derived, and the purposes to which such 
revenues were applied, giving the items of such revenues and expenditures 
in detail. The county assessor of the county wherein such property is sub- 
ject to taxation and such exemption is claimed, shall at all times have access 
to the books and records of such institution in order to determine whether 
any property claimed to be exempt from taxation should be exempted under 
the provisions of this act. [L. ’03, p. 389, § 2.] 

“Act” in this section refers to §§ 9099, 9100. 
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CHAPTER III. 
LISTING AND ASSESSMENT OF PROPERTY. 


In cities: See chapters XII and XIII, §§ 9280-9299. 


§ 9101. (1660.) Realty Listed Biennially—Personalty Annually. 

All real property in this state subject to taxation shall be listed and 
assessed under the provisions of this chapter in the year nineteen hundred 
and biennially thereafter on every even numbered year, with reference to 
its value on the first day of March preceding the assessment. All personal 
property in this state subject to taxation shall be listed and assessed every 
year with reference to its value on the first day of March preceding the 
assessment: Provided, that the assessed value of all real property in this state 
as fixed by the assessment of eighteen hundred and nincty-seven shall be 
the assessed value until the year nineteen hundred: Provided further, that 
real estate becoming subject to taxation since the last assessment, and im- 
provements upon real estate made since the last assessment, shall be assessed 
and included in the assessment list and tax-roll in every odd-numbered 
year: And provided further, that the destruction or removal of improve- 
ments since the last preceding assessment shall be duly noted by the county 
assessor, and the assessment and tax-rolls herein provided made to conform 
to such changes: Provided further, that all real estate subject to taxation 
shall be listed by the assessor each year in the detailed and assessment Ev. 
and in each odd numbered year the valuation of each tract for taxation shall 
be the same as the valuation thereof as equalized by the county board of equal- 
zation in the preceding year. [L. ’93, p. 326, § 6; L. °95, p. 501, § 3; L. ‘97, 
p. 140, § 6.] 

“This chapter”: See note to § 9093. 


Cited in 4 Wash. 325; 16 Wash. 370; 27 
Wash. 97; 29 Wash. 165. 


Levy and assessment of taxes: See 2 Rem- 
ington’s Digest, pp. 2672-2681, §§ 42-85. 

Where a tract of land belonging to an 
individual lies partly within and partly 
without the corporate limits of a city, the 
improvements on the land outside of the 
city are not subject to city taxes, and where 
from the records it is impossible to ascer- 
tain the just proportion for purposes of 


correction, the taxes will be held weil: 
Coolidge v. Pierce County, 2S Wash. 95. 

Taxes assessed upon premises to cover in- 
terest on municipal indebte-Inesg  ineurre-! 
before the premises in question Were tn 
cluded within the boundaries of the city are 
to that extent void: Holeomb v. Estate of 
Johnson, 43 Wash. 362. 

The state board of equalization has power 
to change the valuation of real estate in 
odd numbered years: State ex rel. Th mp 
son v. Nichols, 29 Wash. 159. 


§ 9102. (1703.) Assessor shall Begin Work, When. 

The assessor shall begin the preliminary work for each assessment not 
later than the first day of February of each year in all counties from the first 
to the sixteenth class, inclusive, and not later than the first day of March in 
al] other counties in the state. He shall also complete the duties of listing ani! 
placing valuations on all property by May thirty-first of each even numbered 
year, and in the following manner, to wit: He shall actually determine as 
nearly as practicable the true and fair value of each tract or lot of real 
property listed for taxation and shall enter the value thereof, including the 
value of all improvements and structures thereon, opposite each description 
of property. He shall make an alphabetical list of the names of all persuns 
in his county liable to assessment of personal property, and require each 
person to make a correct list and statement of such property accordinz te 
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the prescribed form, which statement and list shall be subscribed and sworn 
to by the person listing the property, and the assessor shall thereupon de- 
termine the value of the property included in such statement and enter the 
same in assessment-books opposite the name of the party assessed; and in 
making such entry in his assessment list, he shall give the name and post- 
office address of the party listing the property, and if the party reside in a 
city the assessor shall give the street and number or other brief description 


of his residence or place of business. 
$ 5; L. ’97, p. 157, § 46.] 

Cited in 11 Wash. 698; 33 Wash. 6, 7. 

Assessment of separate parcels of land: 
See 2 Remington’s Digest, p. 2672, § 47; 
Mason v. Purdy, 11 Wash. 591; Pacific 
County ex rel. Lockwood v. Ellis, 12 Wash. 
108; Eureka Dist. Gold Min. Co. v. Ferry 
County, 28 Wash. 250; Million v. Wells, 29 
Wash. 106. 

Where the law requires that the assessor 
shall view and determine the value of each 
tract or lot of real estate listed for taxa- 
tion and shall enter the value thereof oppo- 
site each description of property, the assess- 
ment is invalid when separate lots have been 
grouped together in gross; and the fact that 
the treasurer afterward carried out in detail 
the valuation given would not give efticacy 
to the assessment: Lockwood v. Roys, 11 
Wash. 697, 

A statutory provision requiring a separate 
valuation of distinct classes of land for pur- 


§ 91021/. 


[Cf. L. °93, p. 342, § 48; L. ’95, p. 512, 


poses of taxation, is for the benefit, and 
involves a substantial right, of the owner, 
and an omission to comply therewith will 
render the assessment (under the law of 
1891) illegal and void: Id. 

An assessment and sale of fixtures or 
personal property assessable as real estate 
is void if assessed as personal property: 
Doe v. Tenino Coal ete. Co., 43 Wash. 523. 

The assessment of lots in solido instead 
of separately, as required by statute, is not 
void but an irregularity that may be cor- 
rected by the courts; but the oral testimony 
of the assessors is inadmissible to show 
that the separate amounts assessed were 
shown by slips of paper, the same not being 
in book form, or identified, or referred to on 
the tax-rolls; and the court must determine 
the proper assessment from evidence of the 
value of the lots: Sound Inv. Co. v. Bel- 
lingham Bay Land Co., 45 Wash. 635. 


(1704.) Lists, How Secured. 


The assessor shall call at the office, place of doing business or residence 
of each person required by this chapter to list property, and list his name, 
and shall require such person to make a correct statement of his taxable 
property, in accordance with the provisions of this chapter; and every per- 
son so required shall enter a true and correct statement of such property 
in the form prescribed, which statement shall be signed and verified by the 
oath of the person listing the property, and shall deliver to the assessor, 
who shall thereupon assess the value of such property and enter the same 
in his books: Provided, if any property is listed or assessed on or after the 
fourth Monday of May, and before the return of the assessor’s books, the 
same shall be legal and binding as if listed and assessed before that time: 
Provided further, that if from any reason the assessor shall fail to visit 
any such person, firm or corporation, said failure shall not impair or in- 
validate such assessment. ([Cf. L. 93, p. 343, § 49; L. ’97, p. 158, § 47.] 


“This chapter”: See note to § 9093. 
See infra, § 9235, and notes, when lien attaches. 


Cited in 42 Wash. 303. 
§ 9103. (1704a.) Assessor shall List Omitted Property. 


The assessor, upon his own motion, or upon the application of any tax- 
payer, shall enter in the detail and assessment list of the current year, any 
property shown to have been omitted from the assessment list of any pre- 
ceding year, at the valuation of that year, or if not then valued, at such 
valuation as the assessors shall determine from the preceding year, and 
such valuation shall be stated in a separate line from the valuation of the 
current year. [L. ’97, p. 158, § 48.] 
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'$§ 9104-9106 


“This chapter”: See note to § 9093. 

The county assessor may, on his own mo- 
‘tion, enter for assessment on the list of the 
‘current year, any property omitted from 
the list of any preceding year, and the fact 
that the county commissioners made an un- 
authorized order that he do so, does not 
affect the validity of such an assessment, or 
-show that the assessor did not exercise his 
‘own discretion in the matter: Phillips v. 
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The omission by the assessor of abcut 
three thousand mining claims from his as- 
sessment would not invalidate his assess- 
ment of other mining property, even if sach 
omission arose from misapprehension of the 
law or a mistake of fact: Eurcka Dist. Goli 
Min. Co. v. Ferry County, 2S Waah. 251). 
See, also, Puget Sound Agr. Co. v. Pierce 
County, 1 W. T. 159. 


‘Thurston County, 35 Wash. 187. 


§ 9104. (1705.) List of Sick or Absent Persons. 

If any person required by this chapter to list property shall be sick 
or absent when the assessor calls for a list of his property, the assessor shall 
leave at the office, or usual place of residence or business of each person. 
.a written or printed notice requiring such person to make out and leave 
at the place named by said assessor, on or before some convenient dav 
named therein, the statement or list required by this chapter. The date of 
leaving such notice and the name of the person required to list the prop- 
erty, shall be noted by the assessor in his assessment book. [L. ’93, p. 3H. 
§ 50; L. 797, p. 158, § 49.] 


§ 9105. (1706.) Return ‘‘Refusal to List,’’ eto. 

In every case where any person whose duty it is to list personal prop- 
erty for taxation has refused or neglected to list the same when called on 
by the assessor for that purpose, or to take and subscribe an oath in re- 
gard to the truth of his statement of personal property, or any part thereof. 
when required by the assessor, the assessor shall enter opposite the name 
of such person, in an appropriate column, the words ‘‘refused to list,” or 
*‘refused to swear,” as the case may be; and in every case where any per- 
son required to list property for taxation has been absent or unable from 
sickness to list the same, the assessor shall hst the property of such per- 
son and enter opposite the name of such person, in an appropriate column. 
the words ‘‘absent or sick.’’ The assessor is hereby authorized to admin- 
ister oaths to all persons who, by the provisions of this chapter are required 
to swear, or whom he may require to testify in any case, and he may ex- 
amine upon oath any person whom he may suppose to have knowledge of 
the amount or value of the personal property of any person refusing to list 
or to verify his list of personal property. The assessor shall report to the 
county board of equalization all cases where the owner or agent of prop- 
erty assessed was, at the time of assessment, either absent or sick. or refused 
to make a sworn statement in reference thereto. [L. 93, p. 344, § 51; L. 
"97, p. 159, § 50.) 

“This chapter”: See note to § 9093. 


§ 9106. (1707.) School and Road Districts to be Entered in Roll 

It shall be the duty of assessors, when assessing real or personal prop- 
erty, to designate the number of the school district and road district in 
which each person and each description of property assessed is liable for 
tax, which designation shall be made by writing the number of the districts 
opposite each assessment, in a column provided for that purpose in the de- 
tail and assessment list. When the real and personal property of any per- 
son is assessable in several school districts and road districts, the amoun? 
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in each shall be assessed on separate detail and assessment lists, and all 
property assessable in incorporated cities shall be assessed in consecutive 
books, where more than one book is necessary, and separate from outside 
property and separately, and the name of the owner, if known, together 
with his postoffice address, placed opposite each amount. [L. ’93, p. 344, 
$ 52; L. ’97, p. 159, § 51.] 


§ 9107. (1708.) Map of School and Road Districts. 

The county commissioners of each county shall furnish the assessor 
with a map of the county, showing the boundaries of each road and school 
district therein numbered. And the board of county commissioners, in 
fixing, changing or revising the boundaries of any road district or districts, 
shall, wherever practicable, make the boundaries of such district or districts 
conform to the boundaries of the school district nearest coincident thereto. 
to the end that the several school and road districts in each county shall 
correspond in territory one with the other: Provided, that any road district 
may include more than one school district. ([Cf. L. ’98, p. 345, § 53; L. ’97, 
p. 160, § 52.] 

See supra, § 5638, establishment of road districts, 
Cited in 3 Wash. 157. 


§ 9108. (1709.) Failure to Obtain List of Personalty. 

In all cases of a failure to obtain a statement of personal property, 
from any cause, it shall be the duty of the assessor to ascertain the amount 
and value of such property and assess the same at such amount as he be- 
lieves to be the true value thereof. The assessor, when requested, shall 
deliver to the person assessed a copy of the statement of property herein- 
before required, showing the valuation of the property so listed, which 
copy shall be signed by the assessor. [L. ’93, p. 345, § 54; L. ’97, p. 160, 
§ 53.] 


§ 9109. (1710.) Footings of Lists. 

The assessor shall add up and note the amount of each column in his 
detail and assessment lists, which he shall have bound in book form. He 
shall also make, under proper headings, a tabular statement showing the 
footings of the several columns upon each page, and shall add and set down 
under the respective headings the total amounts of each column, which he 
shall attach to the highest numbered assessment-book, and on or before 
the first Monday in August he shall file the same, properly indexed, with 
the clerk of the county board of equalization for the purpose of equaliza- 
tion by the said board. Such returns shall be verified by his affidavit, sub- 
stantially in the following form :— 


State of Washington, | ,, 
County, 


I, , assessor of ——, do solemnly swear that the books No. 1 to 
No. , to the last of which this is attached, contain a correct and full 
list of all the real property (or personal property, as the case may be) sub- 
ject to taxation in county, so far as I have been able to ascertain the 
same; and that the assessed value set down in the proper column, opposite 
the several kinds and descriptions of property, is in each case the true and 
fair value of such property, to the best of my knowledge and belief, and 
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that the footings of the several columns in said books, and the tabular state- 
ment returned herewith, are correct, as I verily believe. 
——, Assessor. 
Subscribed and sworn to before me this —— day of , 18—. 
[L. S.] , Auditor of County: 


Provided, that the failure of the assessor to attach his certificate shall 
in nowise invalidate the assessment. After the same has been duly eyual- 
ized by the county and state board of equalization, the same shall be de- 
livered to the county auditor, who shall then extend the amount as levied 
by the state and county boards upon the said detail and assessment lists 


as by law provided. 


Cited in 19 Wash, 317; 20 Wash. 160; 
29 Wash. 170. 

The omission of the assessor to prefix 
the usual dollar-mark to the amount of the 
valuation of the property, or of the taxes 
thereon, is not sufficient to render the as- 
sessment nugatory: Spokane Falls v. Brown, 
3 Wash. 84. 

After the assessor has returned his assess- 


[L. ’93, p. 345, § 55; L. °97, p. 160, § 54.] 


clerk of the board of equalization, verifi-d 
by his affidavit, as required by this src’:oa, 
he bas no further power to make any eor- 
rections therein or addition thereto: Lew.s 
v. Bishop, 19 Wash. 312. 

Mandamus to compel extension of tar 
levy upon the roll by the county aulit-r. 
See State ex rel. Ross v. Headlec, 22 Wash 
186. 


ment and filed the lists and books with the 


§ 9110. (1711.) Parties may Return Lists to Auditor, When. 

If any person required to list property for taxation is prevented by 
sickness or absence from giving to the assessor such statement, such person 
or his agent having charge of such property, may, at any time before the 
close of the session of the board of equalization, make out and deliver to 
said board a statement of the same as required by this chapter, and the 
board shall, in such case, make an entry thereof, and correct the corre- 
sponding item or items in the return made by the assessor, as the case may 
require; but no such statement shall be received by the said board from any 
person who refused or neglected to make oath to his statement when re- 
quired by the assessor as provided herein; nor from any person unless 
he makes and files with the said board an affidavit that he was absent from 
his county, without design to avoid the listing of his property, or was pre- 
vented by sickness from giving the assessor the required statement when 
called on for that purpose. ([L. ’93, p. 346, § 56; L. ’97, p. 161, § 55.] 

“This chapter”: See note to § 9093. 


§ 9111. (1712.) Addition of Omitted Property. 

The county auditor shall carefully examine the assessment books when 
returned to him by the assessor, and if he discovers that the assessment 
of any property has been omitted, shall enter the same upon the proper 
list and forthwith notify the assessor making such omission, who shall 
immediately proceed to ascertain the value thereof and correct his orig- 
inal return; in case of the inability or neglect of the assessor to perform 
his duty, the auditor shall ascertain the value of such property and make 
the necessary corrections, [L. ’93, p. 346, § 57; L. ’97, p. 161, § 50.) 

See notes to § 9103, supra. 
Cited in 29 Wash. 170. 


§ 9112. (1698.) Assessment at True Value—Definitions of 
All property shall be assessed at its true and fair value in money. In 
determining the true and fair value of real or personal property, the as- 
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sessor shall not adopt a lower or different standard of value because the 
same is to serve as a basis of taxation; nor shall he adopt as a criterion of 
value the price for which the said property would sell at auction, or at 
a forced sale, or in the aggregate with all the property in the town or 
district; but he shall value each article or description of property by 
itself, and at such sum or price as he believes the same to be fairly worth 
in money at the time such assessment is made. The true cash value of 
property shall be that value at which the property would be taken in 
payment of a just debt from a solvent debtor. Im assessing any tract or 
lot of real property, the value of the land exclusive of improvements, shall 
be determined; also, the value of all improvements and structures thereon, 
and the aggregate value of the property, including all structures and other 
improvements, excluding the value of crops growing on cultivated lands, 
In valuing any real property on which there is a coal or other mine, or stone 
or other quarry, the same shall be valued at such a price as such property, 
including the mine or quarry, would sell at a fair, voluntary sale for cash. 
‘Taxable leasehold estate shall be valued at such a price as they would 
bring at a fair, voluntary sale for cash. Money, whether in possession or 
on deposit, shall be entered in the statement at the full amount thereof. 
[Cf. L. 793, p. 341, § 44; L. ’97, p. 155, § 42.] 

See notes to § 9092, supra. 

See infra, § 9200 and notes, equalization of assessments, 

Cited in 28 Wash. 258; 29 Wash. 170; Digest, p. 2702, §§ 163, 164; Coolidge v. 
“43 Wash. 526. Pierce County, 28 Wash. 95; Henderson v. 

This section is not a violation of Article Pierce County, 37 Wash. 201; Dickson v. 
7, §§ 2, 3, of the Constitution, which re- Kittitas County, 42 Wash. 429; Knapp v. 

Vv. 


quire uniformity in the rate of taxation : 
and that the same methods shall be em- King County, 17 Wash. 567; Templeton 


ployed for assessing corporate property as 
are provided for assessing individual prop- 
erty: Eureka District Gold Mining Co. v. 
Ferry County, 28 Wash. 250. . 

Right of action to reduce or set aside 
-excessive assessment: See 2 Remington’s 


§ 9113. 


Pierce County, 25 Wash. 377; Love v. Ta- 
coma, 26 Wash. 474; Whatcom County v. 
Fairhaven Land Co., 7 Wash. 101; Miller 
v. Pierce County, 28 Wash. 110; Puget 
Realty Co. v. King County, 50 Wash. 349. 


(1699.*) Realty, How Listed. 


The assessor shall list all real property according to the largest legal 
‘subdivision as near as practicable. The assessor shall make out in the 
plat and description book in numerical order a complete list of all lands 
or lots subject to taxation, showing the names and owners, if to him known. 
and if unknown, so stated; the number of acres and lots or part of lots 
included in each description of property and the value per acre or lot: 
Provided, that the assessor shall give to each tract of land where described 
by metes and bounds a number, to be designated as Tax No. which 
‘said number shall be placed on the tax-rolls to indicate that certain piece 
-of real estate bearing such number, and described by metes and bounds 
‘in the plat and description book herein mentioned, and it shall not be nec- 
‘essary to enter a description by metes and bounds on the tax-roll of the 
-eounty, and the assessor’s plat and description book shall be kept as a 
‘part of the tax collector’s records: And provided further, that the board 
of county commissioners of any county may by order direct that the prop- 
erty be listed numerically according to lots and blocks or section, town- 
ship and range. in the smallest platted or government subdivision, and 
when so listed the value of each block, lot or tract, the value of the im- 
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provements thereon and the total value thereof, including improvements 
thereon, shall be extended after the description of each lot, block or 
tract, which last extension shall be in the column headed ‘‘Total value 
of each tract, lot or block of land assessed with improvements as returned 
by the assessor.’ In carrying the values of said property into the column 
representing the equalized value thereof, the county auditor shall include 
and carry over in one item the equalized valuation of all lots in one block. 
or land in one section, listed consecutively, which belong to any one per. 
son, firm or corporation, and are situated within the same road or school 
district or municipal corporation, and in the assessed value of which the. 
county board of equalization has made no change. Where assessed valua- 
tions are changed, the equalized valuation must be extended and shown by 
item. The detail and assessment lists and blanks shall be in readiness for 
delivery to the assessors on the third Monday of January of each vear. TL 
01, p. 167, § 1. Cf. L. ’93, p. 341, § 45; L. ’95, p. 512, § 4; L. ’97, p. 155. 
§ 43; L. 99, p. 287, § 3.] 
See notes to § 9091. 


Cited in 28 Wash. 100, 256; 33 Wash. 7, 
8, 13; 35 Wash. 274; 48 Wash. 172. 

Designation of owners and description of 
real property: See 2 Remington's Digest, pp. 
2675, 2676, §§ 60, 61; Baer v. Melody Choir, 
7 Wash. 631; Vestal v. Morris, 11 Wash. 
451; Coolidge v. Pierce County, 28 Wash. 
95; Woodward v. Taylor, 33 Wash. 1; Noyes 
v. King County, 18 Wash. 417; Eureka Dis- 
trict Gold Mining Co. v. Ferry County, 28 
Wash. 250; Million v. Wells, 29 Wash. 106. 

Under the revenue law of 1871 the assess- 
ment of unoccupied land to one not its 
owner was unauthorized and void, and the 
presumption raised by a tax deed, that an 
assessment to a certain person has been 
properly made, is rebutted by evidence show- 


ing ownership in another: Baer v. Choir, 7 
Wash. 631. 

This and the next section as to the mar 
ner of listing personal and real prop. cty 
must be construed in connection with § 5174 
et seq., requiring assessors in counties os 
taining cities of the first class to list prop- 
erty therein in as compact form as ; rae 
ticable; the making of separate lists frr 
separate city districts which shall tiem- 
selves be arranged alphabetically, for yer 
sonal property, and numerically for rea! 
property, is a full compliance with the stat 
ute: State v. Abraham, 6 Wash. 372. 

This section does not require the acsecar 
to use diligence to ascertain the ownersuip: 
Shipley v. Gaffner, 48 Wasb. 169. 


§ 9114. Owner shall Plat Irregular Tracts. 
In all cases of irregular subdivided tracts or lots of land other than 


any regular government subdivision the county assessor shall outline a 
plat of such tracts or lots and notify the owner or owners thereof with 
a request to have the same surveyed by the county surveyor., and ean 
the same to be platted into numbered (or lettered) lots or tracts: Provided. 
however, that where any county has in its possession the correct field-not-< 
of any such tract or lot of land a new survey shall not be necessary. but 
such tracts may be mapped from such field-notes. [(L. 701. p. 265, $ 1.] 
This and the next two sections were not originally part of this chapter. 


§ 9115. When Owner Refuses to Plat. 

In case the owner of such tracts or lots neglect or refuse to have the 
same surveyed or platted, the county assessor shall notify the beard of 
county commissioners in and for the county, who may order and direct 
the county surveyor to make the proper survey and plat of the tracts ang 
lots. [L. ’01, p. 265, § 2.] 

See note to § 9114. 


§ 9116. Plats—Requirements as to. 
A plat shall be made on which said tracts or lots of land shall be 
accurately described by lines, and numbered (or lettered) which numbers 
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(or letters) together with number of the section, township and range shall 
be distinctly marked on such plat, and the field-notes of all such tracts or 
lots of land shall describe each tract or lot according to the survey, and 
such tract or lot shall be numbered (or lettered) to correspond with its 
number (or letter) on the map. The plat shall be given a designated name 
by the surveyor thereof. When the survey, plat, field-notes and name of 
plat, shall have been approved by the board of county commissioners, the 
plat and field-notes shall be filed and recorded in the office of the county 
auditor, and the description of any tract or lot of land described in said 
plats by number (or letter) section, township and range, shall be a sufficient 
and legal description for revenue and all other purposes. [L. ’01, p. 265, 
$ 3.] 


See note to § 9114. 


§ 9117. (1664.) Manner of Listing Personalty. 
Personal property shall be listed in the manner following :— 

First: Every person of full age and sound mind, being a resident of this 
state, shall list all his moneys, notes, accounts, bonds or stock, shares of 
stock of joint stock or other companies (when the property of such com- 
pany is not assessed in the state), franchises, royalties and other personal 
property; 

Second: He shall also list separately, and in the name of his principal, 
all moneys deposited subject to his order; 

Third: The property of a minor child shall be listed by his guardian or 
by the person having such property in charge; 

Fourth: The property of an idiot or lunatic, by the person having charge 
of such property; 

Fifth: The property of a person for whose benefit it is held in trust by 
the trustee of the estate of the deceased person, or by the executor or ad- 
ministrator; 

Sixth: The property of ‘corporations whose assets are in the hands of re- 
ceivers, by such receivers or their agents; 

Seventh: The property of a body politie or corporate, by the president 
or proper agent or officer thereof; 

Eighth: The property of a firm or company, by a partner or agent thereof ; 

Ninth: Money and property in litigation, in possession of any county 
officer, must be assessed to the custodian thereof, and the taxes thereon 
paid by the custodian thereof under the direction of the court. [L. 793. 
p. 327, § 8; L. ’97, p. 141, § 8.] 

See supra, § 9093, exemption of notes, bonds, etc., superseding subdivision one of this 


‘section. in part. 

Penalty for false statement under this act: See § 9170, infra. 

Cited in 3 Wash, 299, 304, 307; 18 Wash. ating Co. v. Spokane County, 22 Wash. 168; 
329; 21 Wash. 54, 500; 23 Wash. 438. Commercial Elec. L. & P. Co. v. Judson, 21 

Mode of assessment of corporate stock, Wash. 49; Barnes v. Flummerfelt, 21 Wash. 
property or receipts: See 2 Remington’s 498, 
Digest, pp. 2674, 2675, §$ 52-58; Hewitt The assessment of the capital stock of a 
v. Traders’ Bank, 18 Wash. 326; Ridpath v. national bank, made to the bank in solido, 
Spokane County, 23 Wash. 436; Pacific Nat. ig valid, and the collection of the tax will 
Bank v. Pierce County, 20 Wash. 675; Cit- not be enjoined on the ground that the 
izens — Nat. Bank of Tacoma v. Wintler, moneyed capital thereof is unjustly discrim- 
14 Wash. 558; Ladd v. Gibson, 26 Wash. inated against, nor is the nontaxation of 
Phas ed ahs” — nae “credits” ground for such injunction: Na- 
ash. coo, Fullinan otate bank V. Man- tional Bank v. Chehalis Co., 6 Wash. 64, 
ring, 18 Wash. 250; Edison Elec. Illumin- g 
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Complaint in an action to restrain collec- 
tion of tax against a national bank, on 
ground of inequality and unjust discrimina- 
tion, held bad: National Bank v. King Co., 
9 Wash, 607; citing National Bank v. Che- 
halis Co., 6 Wash. 64. 


TAXATION. 
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The absence of state legislation empower- 
ing some taxing officer to make demasd 
upon national bank officers for list of shares 
anc shareholders does not render $ 521}+). 
United States Revised Statutes, inoperat:ve- 
Paul v. McGraw, 8 Wash. 296; affirmed ip 
Paul v. Chapin, 3 Wash. 433. 


§ 9118. (1661.) Assessment in Case of Ohange of Residence—Effect of 
Assessment in Another State. 

The owner of personal property removing from one county to another 
between the first day of March and the first day of July shall be assessed 
in either in which he is first called upon by the assessor. The owner of 
personal property moving into this state from another state between the 
first day of March and the first day of July shall list the property owned 
by him on the first day of March of such year in the county in which he 
resides: Provided, that if such person has been assessed and can make it ap- 
pear to the assessor that he is held for the tax of the current year on the 
property in another state or county, he shall not be again assessed fur sucii 
year. [L. ’93, p. 326, § 7; L. ’97, p. 141, § 7.] 

See notes to last section. 
Cited in 16 Wash. 370; 27 Wash. 97. 


§ 9119. (1662.) Animals Grazing, How Assessed. 

When any cattle, horses, sheep or goats are driven into any county 
of this state for the purpose of grazing therein at any time after the firs 
Monday in April in any year, they shall be liable to be assessed for all taxes 
leviable in that county for that year, the same as if they had been in the 
county at the time of the annual assessment, and it shall be the duty of 
the assessor in any county in which any of said stock are driven, to assess 
the same, and the taxes on said stock shall become due upon the assessmer.t 
of the same, and the sheriff shall collect said taxes at once in the manner 
prescribed by law for the collection of delinquent taxes: Provided, that 
such stock has not been assessed in some other county in this state for that 
year. [L. 95, p. 105, § 1.] 


Tax on stock of itinerant venders: See infra, § 9236, and notes. 


Cited in 16 Wash. 369; 35 Wash. 32; 42 
Wash, 303. 
This section is not unconstitutional on 


different kinds of pereonal property for pur 
poses of taxation: Wright v. Stinsva, Jo 
Wash. 368, 


the ground of making a distinction between 


§ 9120. (1663.) Payment in Another State, Effect of. 

The payment of taxes in any other state or territory, or the proof tha? 
said stock has been assessed for that year in any other state or territory. 
shall in no way exempt said stock from the operation of the last preced.tz 
section. [L. 795, p. 106, § 2.] 


See § 9118, supra, a later enactment. 


§ 9121. (1665.) Place Where to be Listed. 

Personal property, except such as is required in this chapter to be 
listed and assessed otherwise, shall be listed and assessed in the couuty 
where the owner or agent resides. If there be no principal office or place 
ef business in this state, then at the place in this state where any such cor- 
poration or person transacts business. The personal property pertau uz 
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to the business of a merchant or of a manufacturer shall be listed in the 


town or place where his business is carried on. 


p. 141, § 9.] 


“This chapter”: See note to § 9093. 
See infra, § 9236, and notes. 


Cited in 21 Wash. 500; 24 Wash. 629; 27 
Wash. 98. 

Place of taxation: See 2 Remington's Di- 
gest, pp. 2670, 2671, §§ 35-41; Northwest- 
ern Lumber Co. v. Chehalis Co., 25 Wash. 
95; Walla Walla v. Moore, 16 Wash. 339; 
Johnson v, Whatcom County, 27 Wash. 95; 
‘Scandinavian-Am, Bank v. Pierce County, 
20 Wash. 155; Barnes v. Flummerfelt, 21 
Wash. 498. 

This section must be construed in connec- 
tion with other sections of the same act 


[L. °98, p. 327, § 9; L. 97, 


which require corporeal personal property to 
be assessed in the school district and road 
district in which it is actually situated at 
the time the assessment is made, and hence 
a milling corporation which has its office and 
part of its personal property within the cor- 
porate boundaries of a town cannot be as- 
sessed for municipal taxation upon its cor- 
poreal personal property which is situated 
just beyond the corporate limits of the mu- 
nicipality: Northwestern Lumber Co. v. Che- 
halis, 24 Wash. 626. 


§ 9122. (1666.) Property of Common Carriers, Where Assessed. 

The personal property of express, transportation and stage companies 
shall be listed and assessed in the county where the same is usually kept. 
All vessels of every class which are by law required to be registered, li- 
censed or enrolled, must be assessed and the taxes thereon paid only in 
the county where the owner, or managing owner or agent thereof resides: 
Provided, that such interest shall be taxed but once. Vessels registered, 
licensed or enrolled out of, and plying in whole or in part in, the waters 
of this state, the owners, managing owners or agents of which reside in 
this state, must be assessed in this state, and in the county in which the 
owners, Managing owners or agents reside, to the value of the respective 
share or shares owned by said person or persons. All boats and small craft 
not required to be registered must be assessed in county where the same 
are kept. [L. ’93, p. 327, § 10; L. ’97, p. 142, § 10.] 


§ 9123. (1667.) Personalty of Gas, etc., Companies, Where Assessed. 

The personal property of gas, electric and water companies shall be 
listed and assessed in the town or city where the same is located. Gas and 
water mains and pipes laid in roads, streets or alleys, shall be held to be 
personal property. [L. ’93, p. 328, § 11; L. ’97, p. 142, § 11.] 


§ 9124. (1668.) Street Railroad, etc., Where Assessed. 

The personal property of street railroad, plank road, gravel road, turn- 
pike or bridge companies, shall be listed and assessed in the county, town 
or city where the same is located, and the track, road or bridge shall be 
held to be personal property. [L. ’93, p. 328, § 12; L. ’97, p. 142, § 12.] 


§ 9125. (1669.) Personalty of Owner not Residing on Farm, Where As- 
sessed, ` 

When the owner of livestock or other personal property connected with 
a farm does not reside thereon, the property shall be listed and assessed 
in the county or place where the farm is situated; if not listed in said 


county, then to be taxed where found. [L. 93, p. 328, § 13; L. ’97, p. 142, 
§ 13.} 
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§ 9126. (1670.) Question of Place, How Determined. 

In all questions that may arise under this chapter as to the proper 
place to list personal property, or where the same cannot be listed as 
stated in this chapter, if between several places in the same county, the 
place for listing and assessing shall be determined and fixed by the county 
board; and when between different counties, or places in different coun- 
ties, by the auditor of state; and when fixed in either case shall be as 
binding as if fixed by this chapter. [L. ’93, p. 328, § 14; L. '97, p. 142. 
§ 14.] 


“This chapter”: See note to § 9093. 
See supra, § 9085, supervisory powers and duties of state board of tax commissioners 


§ 9127. (1671.) List of Personalty to be Made Under Oath. 

Every person required by this chapter to list property shall make out 
and deliver to the assessor, when required, a statement, verified by his oath. 
of all the personal property in his possession or under his control, and 
which, by the provisions of this chapter, he is required to list for taxa- 
tion, either as owner or holder thereof, or as guardian, parent, husband, 
trustee, executor, administrator, receiver, accounting officer, partner, agent 
or factor; no pérson shall be required to list for taxation in his statement 
to the assessor any share or portion of the capital stock, or of any of the 
property of any company, association or corporation, which such person 
may hold in whole or in part, where such company, being required so to 
do, has listed for assessment and taxation its capital stock and property 
with the auditor of state, or as otherwise required under the laws of this 
state. [L. ’93, p. 328, § 15; L. ’97, p. 143, § 15.] 


“This chapter”: See note to § 9093. 
See supra, § 9117, and notes, mode of assessment of corporate stock, ete. 


Cited in 20 Wash. 680; 23 Wash. 438. 

Double taxation: See 2 Remington’s Di- 
gest, p. 2665, § 9; Heath v. McCrea, 20 
Wash. 342; Pacific Nat. Bank v. Pierce 
County, 20 Wash. 675; Ridpath v. Spokane 
County, 23 Wash. 436; Lewiston Water ete. 
Co. v. Asotin County, 24 Wash. 371. 

While double taxation is not prohibited, 


kane County, 23 Wash. 436; Lewiston Water 
etc. Co. v. Asotin County, 24 Wash. 371. 
The separate listing and taxation of the 
capital stock of a corporation and its real 
and personal property, where the carital 
stock is all invested in the real and pers nal 
property, is double taxation, and therefore 
illegal, in the absence of specifie legislation 


authorizing it: Lewiston Water & P. Co. 
v. Asotin County, 24 Wash. 371 


it will not be inferred unless necessarily im- 
posed to carry out the law: Ridpath v. Spo- 


§ 9128. (1672.) Forms for Listing. 

The auditor of state shall prepare and furnish connty auditors with 
suitable blank forms of detail and assessment lists or schedules, te ve paid 
for by the county at their cost to the state, to be used by the assessors for 
the listing and assessment and equalization of property. and upon which 
shall be entered by the assessor, or by the owner or holder, the agent or 
attorney, the partner, trustee, assignee, receiver, guardian, executor or ad- 
ministrator, or by the president, secretary or principal accounting officer 
of any company or corporation, a full, true and accurate statement or list- 
ing of all property, real and personal, as being owned, held or controled 
as aforesaid, and as in such detail list directed, with any and all other 
property that may not be specified therein, if any such there be, that may 
be liable to assessment and taxation, and including all property that may 
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or shall be deducted therefrom under exemptions. Such listing shall be 
verified under the oath of the owner or holder of any such listed prop- 
erty, or by the duly authorized agent making the same, and the true and 
fair value of such property having been determined and fixed by the as- 
sessor, such valuation shall be entered opposite each and every item as 
therein listed and verified, but to which detail and assessment list may and 
shall be added -by the auditor, assessor or his deputy, any and all other 
taxable property that may at any time be hereafter created or discovered, 
not at present appearing therein, so that no property shall escape assess. 
ment and taxation. Said detail list shall be substantially in the following 
form :— 


DETAIL LIST AND ASSESSMENT OF REAL PROPERTY OF ——, OF —— COUNTY, 
WASHINGTON, 189—. 

Resident road district ——. Resident school district Character 
or designation of property. Description of lands and town property. (In 
describing lands state whether they are farming, grazing, mineral or timber 
lands; also, if city or town property, give the name of the town and plat, 
or addition, and give accurate description of all other designated.real es- 
tate under this head.) Town or city property. No. lot. No. block. No. 
of section. No. of township. No. of range. No. of acres in each tract or 
parcel except lots. No. of acres in each tract or parcel improved. Prop- 
erty, road district. Property, school district. Full cash value of each 
tract, parcel, lot or block of land assessed. Full cash value of improve- 
ments on each tract, lot parcel of land assessed. Full cash value of all real 
property assessed. Road poll. Bridge. Equalized value by county board. 
Consolidated tax. Special school tax. Special road tax. Municipal tax. 
Total tax. 


RECAPITULATION. 

Farm lands, unimproved (acres), Grazing lands (acres), 
Timber lands (acres), Mineral lands (acres), Improved lands 
(acres), Total acreage, Aggregate assessed value of real prop- 
erty, $——. Aggregate assessed value of personal property, $——. To- 
tal valuation of all property assessed, $——. Total road poll tax, $——. 


DETAIL LIST OF PERSONAL PROPERTY. 

A schedule of the numbers and amounts of all personal property in the 
possession or under control of , belonging to , on the first day of 
March, 189—, listed by , of the town of , county of , and 
state of Washington, as required by the general revenue law now in force 
in this state. Residence No. street; school district No. ; road 
district No. . (If residing in town or city, give name and number of 


street.) 
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All other cattle two "years old and OVE?! E E oes ETE 
3. Mules and asses of all ages.......sssesoococesoccoososssoossooooeessjoos. onean 
4, Sheep of all ages. (E E: E E EEEE REEEEEEKEESEEEEEEZEREEREERESEERERKRERSEREEREEREEERKEERERSES EKETE eee 
5. Hogs of all ages... ..ccscccccccecscees E E wie eee ae ET vee s|-eeeee 
s Wagons and carriages of whatever kind.....cccccccsccccccccccccccecsisonsteces 
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. Sewing and knitting machines. .........cccccccccccccccccccccccsccess eg ee 
. Watches and clocks. eeeseeeoeeweeneoeenenee een ese eaeveeCeoeeeeseeeeeevoeeevaeveeveeeeeveeeolteaveerte 
= Melodöons: And Organs: 5.665550 6resd wo: se:d S56 0:64 oe Wa aie SSIES seon O% Go sant 054.0 eee aes 

10. Pianofortes ceeeesevpeeve0 e288 @eeeeeeeesee se eeeeeoe0ee8@ (EE I E E E O E @ @@eeeeaeeeeene N TA 
11. Household and office furniture, foll valt vis iris ucan sos sn aaia eaaa 
12. Agricultural tools, eres MG ODN OTY OE 406 648 66s e bs Ok ee Sema silane ¢ seta 
13. Gold and silver plate and lated WarO...sesseesessosssscesceseeoeoreso.... re oe 
14. Diamonds and jewelry and År | 
15. Royalties and patent rights... ....cccccccccccce cocccccccccccccceccevceces sooo. 
16. Steamboats, sailing vessels, wharf boats, barges, etc. ......ccccccsecccccces seseo 
17. Goods and merchandise, lumber, saw-logs, wood, coal, wool, hides, ete........:...06- 
18. Manufacturers’ materials and manufactured articles...........- PETAT Gess 
19. Manufacturers’ tools, implements and machinery, including engines and boilers. : 
20. Moneys of banks (whose captal is not represented by shares of stock), bank- 

ers, brokers or stock jobberS........seosecesooeocooscoeooooososesossseses aa 
21. Credits of banks (whose capital is not aad by shares of- stock), bank- i 

ers, brokers or stock jobbers... ..cccccccscscccccc cscs cs ccccceccccereces sseos> 
22. Moneys other than of banks, bankers, brokers or stock jobbers, “gold- -dust or, 

bullion on hand or deposit ETE ERTE E E L Se E T E E sc's caenes 
23. Bonds and stocks (other than bank BLOCK ) io 6.0 Winco SWie Nese nin e3. aa aa NOS we 
24. Shares of gas, wharf or water stock....... PoP RC eT ere ee ere 
25. Notes, accounts, warrants and other credits.......cecccccccccccccccccccccens seoan- 
26. Shares of capital stock of insurance or other companies and associations not in ' 

corporated by the laws of this state....... ToCe Ce Tre ee eee Meness 
27. Stock and furniture of sample-rooms, saloons and eating- houses, including bil- 

liard, bagatelle and similar na hen i A nah ei 
28. Hay, w heat, oats, corn, barley or other farm products.............e.cceceeess wena aes 
29. The value of all elevators, warehouses and EP proye enn on lands, the title of 

which is vested in any railroad company.......sscsoecessssocsosoeosssses. oo gia ans 
30. The value of all improvements on lands held under the laws of the Unitel 

Stats: cess Scere ee nee s TTT Cee Me Lee TTL TT Ee ee ee ere iets 
31. Shares of stock of insurance or other companies or associations incorporate! 

under the laws of this state... cc. cccccccccceee TREC RT ORE ETE ee ee eee 
32. Gas or water mains. Total number of feet and size........... cee cw cece ees Gabo 
33. Gas or water pipe other than mains. Total number of feet and average size. d METET 
34. Telegraph, telephone and electric light lines as per schedule marked “F” in ad- 

dition to their personal property above: iste. seiriris inrsin ose kas eee awa eis 
35. Cable, horse and electric railways as per schedule marked “F” in “addition to 
their personal property above listed. ....essesseseoeceososssosessesossesoes. lo weeee 
36. The value of all other articles of personal property not included in the pe 

ceding iteM8....ssesesocee coeseoooceooeooo COUSC ESSA: Ena uwes sege 

Total value of all personal property listed by assessor under section 3128. a Be tate 


——— — - = 


EE TT 
LOLLL aa ee oe 


CATMB cc ccc cececesesecenceeneneeeeceerseccesense #e@eeeee 


= a 


ece cooo oroo we Ce®eeeeeene e828 CCSSSCHR eG FEOSSHSSHSGSKSHGeSSHOSSeLaeee . 
a E E 


Tatal exemptions ..e.soeoooooos eee ee eee ee eeeecersesr reeeoeeoecececoceoee $ osuo. 
Total value of all personal property assessed by assessor under section 9188......81...... 
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AFFIDAVIT OF PERSON LISTING THE WITHIN PROPERTY. 


State of Washington, 

County of ——, 

I, , do solemnly swear that I am a resident of the county of : 
that the within and foregoing detail lists contain full and correct state- 
ments of all property subject to taxation in this county which I or any 
firm of which I am a member, or any corporation, association or company 
of which I am president, cashier, secretary or managing agent, owned, 
claimed, possessed or controlled on the first day of March, 189—, at 12: 
o’clock meridian, and which is not already assessed for said year, and 
that I have not in any manner whatever transferred or disposed of any 
property or placed any property out of said county or my possession for- 
the purpose of avoiding any assessment upon the same, or of making this. 
statement. 


Residence a 
Subscribed and sworn to before me this —— day of ——, 18—. 
——, County Assessor. 
[L. ’93, p. 329, § 16; L. ’97, p. 143, § 16.] 


“State auditor” to prepare blanks: See supra, § 9085, supervisory powers of tax com: 
missioners, 


Cited in 3 Wash. 304, 307; 21 Wash. 500. 


§ 9129. (1673.) Assessor may Examine Person Making List Under Oath.. 

When the assessor shall be of opinion that the person listing property 
for himself or for any other person, company or corporation, has not made. 
a full, fair and complete list of such property, he may examine such person. 
under oath in regard to the amount of the property he is required to list, 
and if such person shall refuse to answer under oath, and a full discovery’ 
make, the assessor may list the property of such person, or his principal, 
according to his best Judgment and information. [L. ’93, p. 332, § 17; L.. 
97, p. 146, § 17.] 


§ 9130. (1713.) Who may Administer Oaths. 

Any oath authorized to be administered under this chapter may be: 
administered by any assessor or deputy assessor, or by any other officer 
having authority to administer oaths. Any person willfully making a 
false list, schedule or statement under oath shall be liable as in case of 
perjury. (Cf. L. ’93, p. 347, § 58, and p. 340, § 42; L. ’97, p. 162, § 57.) 


§ 9131. (1674.) Merchandise, How Listed. 

Whoever owns, or has in his possession or subject to his control, any 
goods, merchandise, grain or produce of any kind, or other personal prop- 
erty within this state, with authority to sell the same, which has been pur- 
chased either in or out of this state, with a view to being sold at an advanced 
price or profit, or which has been consigned to him from any place out 
of this state for the purpose of being sold at any place within the state, 
shall be held to be a merchant, and when he is by this act required to make- 
_ out and to deliver to the assessor a statement of his other personal prop- 
erty, he shall state the value of such property pertaining to his business. 
as a merchant. No consignee shall be required to list for taxation the value - 
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of any property the product of this state, nor the value of any property con- 
signed to him from any other place for the sole purpose of being stored or 
forwarded, if he has no interest in such property nor any profit to be de- 
rived from its sale. The stock of nurserymen, growing or otherwise, shall 
be listed and assessed as merchandise. [L. ’93, p. 332, § 18; L. °97, p. 146. 


§ 18.] 


§ 9132. (1675.) Property of Manufacturers, How Assessed. 

Every person who purchases, receives or holds personal property of 
any description for the purpose of adding to the value thereof by any 
process of manufacturing, refining, rectifying, or by the combination of 
different materials, with a view of making gain or profit by so doing, shall 
be held to be a manufacturer, and he shall, when required to make and 
deliver to the assessor a statement of the amount of his other persona! 
property subject to taxation, also include in his statement the value of all 
articles purchased, received or otherwise held for the purpose of being 
used, in whole or in part, in any process or operation of manufacturing. 
combining, rectifying or refining. Every person owning a manufacturing 
establishment of any kind, and every manufacturer, shall list, as part of 
his manufacturer’s stock, the value of all engines and machinery of every 
description used or designed to be used in any process of refining or manu- 
facturing, except such fixtures as have been considered as part of any par- 
cel of real property, including all tools and implements of every kind used 
or designed to be used for the aforesaid purpose. [L. ’93, p. 332, § 19. 
L. ’97, p. 146, § 19.] 


§ 9133. (1676.) Corporations to Furnish Sworn Statements. 

The president, secretary or principal accounting officer or agent of 
any company or association, whether incorporated or unincorporated, ex- 
cept as otherwise provided for in this chapter, shall make out and deliver 
to the assessor a sworn statement of its property, setting forth particu- 
larly, — 

First: The name and location of the company or association; 

Second: The real property of the company or association, and where 
situated; 

Third: The nature and value of its personal property. 

The real and personal property of such company or association shall be 
assessed the same as other real and personal property. In all cases of fail- 
ure or refusal of any person, offcer, company or association to make such 
return or statement, it shall be the duty of the assessor to make such re- 
turn or statement from the best information he can obtain. [L. ’93, p. 333. 
§ 20; L. ’97, p. 147, § 20.] 

Sce supra, § 9127, and notes. 

See supra, §§ 3634-3636, listing property and stock of building and loan associations 

See supra, § 6091, insurance company statement for premium tax. 


See supra, § 6115, insurance company tax, when and how paid. 
Sce supra, § 6236, premium tax on surety companies. 


Cited in 20 Wash. 680; 21 Wash. 500; 23 Wash. 437; 24 Wash. 378. 


§ 9134. (1677.*) Bank Stock, Where Listed—Valuation of. 

All the shares of stock in banks whether of issue or not, existing br 
authority of the United States or of the state, and located within the state 
shall be assessed to the owners thereof in the cities or towns, where such 
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banks are located, and not elsewhere, in the assessment of all state, county 
and municipal taxes imposed and levied in such place whether such owner- 
is a resident of said city or town or not; all such shares shall be assessed. 
at their full and fair value in money on the first day of March in each 
year, first deducting therefrom the proportionate part of the assessed value- 
of the real estate belonging to the bank. And the persons or corporations: 
who appear from the records of the banks to be owners of shares at the: 
close of the business day next preceding the first day of March in each 
year shall be taken and deemed to be the owners thereof for the purposes: 
of this section. [L. ’07, p. 61, § 1. Cf. L. 793, p. 333, § 21; L. ’97, p. 147,. 
§ 21; L. 03, p. 123, § 1.] 


Cited in 17 Wash. 624; 18 Wash. 327; 20 
Wash. 158, 680; 21 Wash. 23; 26 Wash. 
80; 38 Wash. 259. 

Assessment of bank stock: See 2 Reming- 
ton’s Digest, p. 2665, § 6; Id., p. 2666, § 
11; Id., p. 2671, § 41; Id., p. 2674, §§ 56, 
57; Pullman State Bank v. Manring, 18 


20 Wash. 675; Ridpath v. Spokane County,. 
23 Wash. 436; Scandinavian-Am. Bank v.. 
Pierce County, 20 Wash. 155; Citizens’ Nat. 
Bank of Tacoma v. Wintler, 14 Wash. 558; 
Ladd v. Gilson, 26 Wash. 79; Jefferson: 
County v. First Nat. Bank, 38 Wash. 255;,. 
Hewitt v. Traders’ Bank, 18 Wash. 326. 


Wash. 250; Pacific Nat. Bank v. Pierce Co., 


§ 9135. (1678.) Payment of Tax. 

Every such bank or other corporation shall pay to the collector, or 
other person authorized to collect the taxes of the state, county, city or 
town in which the same is located, at the time in each year when other 
taxes assessed in the said state, county, city or town become due, the amount 
of the tax so assessed in each year upon the shares in such bank or other 
corporation. If such tax is not so paid, the said bank or other corporation: 
shall be liable for the same. ([L. 93, p. 334, § 22; L. ’97, p. 148, § 22.] 


§ 9136. (1679.) Tax a Lien on Stocks, etc.—Foreclosure, etc. 

The shares of such banks or other corporations shall be subject to the 
tax paid thereon by the corporation or by the officers thereof, and the cor- 
poration and the officers thereof shall have a lien on all the shares in such 
bank or other corporation and on all the right and property of the share- 
holders in the corporate property for the payment of said taxes, which lier 
may be foreclosed by a similar proceeding as under chattel mortgages, and 
the said tax, with interest thereon at the rate of fifteen per cent per an- 
num from the day when the tax became due, together with a reasonable 
attorney’s fee, may be recovered as in a civil action brought by the treas- 
urer of such county. ([Cf. L. ’93, p. 334, § 23; L. ’97, p. 148, § 23.] 

Cited in 38 Wash. 259. it from the assets of the bank to the detri- 


The bank becomes liable for the payment 
of taxes on its stock only on failure of the 
shareholders to pay, and is not primarily 
liable: Jefferson County v. First Nat. Bank, 
38 Wash. 255. 

The receiver of an insolvent national bank 
cannot be required to pay a state tax levied 
upon the shares of stockholders, when the 
shares are valueless and there is no fund 
from which the receiver can be reimbursed 
for the amount of the tax without paying 


§ 9137. 


ment of the bank’s creditors: Baker v. King 
County, 17 Wash. 622. 

The liability of a dissolved banking cor- 
poration for unpaid taxes may be enforced,. 
and the dissolution of the banking corpora- 
tion by order of court would not operate as. 
a discharge from liability for taxes assessed’ 
against its capital stock, which had become- 
a fixed primary lien prior to the dissolution: 
Bramel v. Manring, 18 Wash, 421. 


(1680.) Cashier’s List of Shareholders. 


The cashier of every such bank shall make and deliver to the assessor 


of the county in which such bank is located, on or before the fifteenth day 
of March in each year, a statement verified by the oath of such cashier show-. 
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ing the name of each shareholder, with his residence and the number of 
shares belonging to him at the close of the business day next preceding 
the first day of March, as the same then appeared on the books of said 
bank. If the cashier fails to make such statement, said assessor shall forth- 
with, upon such failure, obtain a list of shareholders, with the residence of 
and number of shares belonging to each. [L. ’93, p. 334, § 24; L. °97, 


p. 148, § 24.] 
Cited in 20 Wash. 680. 
§ 9138. (1681.) List of Foreign and Private Banks. 


Foreign banks and private bankers doing business in this state and 
having no fixed amount of capital paid in and used permanently in the con- 
duct of such business shall be assessed on an amount equal to a general aver- 
age of money used as exhibited by daily or monthly balance sheets during 
the year preceding the time of rendering such tax list to the assessor. If 
such bank or banker shall refuse to make such return of capital as above 
provided, then the assessor shall proceed to make an arbitrary assessment. 
which shall be as fair and equable as he may be able to make from the best 
information he possesses. [L. ’93, p. 334, § 25; L. ’97, p. 149, § 25.] 


§ 9139. (1682.) Land Sold by Municipality Listed to Whom. 

Property held under a contract for the purchase thereof, belonging to 
the state, county or municipality, and school and other state lands, shall 
be considered for all purposes of taxation, as the property of the person 
so holding the same. And no deed shall ever be executed until all taxes 
and municipal charges are fully paid thereon. [Cf. L. ’93, p. 335, § 26; L. 
97, p. 149, § 26.] 


Cited in 20 Wash. 151; 23 Wash. 370; 
25 Wash. 138. 

A purchaser of state lands, holding the 
same under an execntory contract until cer- 
tain conditions are complied with, the title 
meanwhile remaining in the state, must pay 
the taxes thereon, under this section: Wash- 
ington Iron Works Co. v. King County, 20 


§ 9140. 


Wash. 150; Gray’s Harbor Co. v. Chebalis 
County, 23 Wash. 369. 

Taxation of public lands and interests 
therein: See 2 Remington’s Digest, p. 2649, 
§§ 28-30; State v. Frost, 25 Wash. 134; 
Percival v. Thurston County, 14 Wash. 586; 
Page v. Pierce County, 25 Wash. 6; Frazee 
v. Spokane County, 29 Wash. 278; Goudy 
v. Meath, 38 Wash. 126. 


(1683.) Improvements on Public Lands Listed to Whom. 


The assessor must assess all improvements on public lands as personal 


property until the settler thereon has made final proof. 


After final proof 


has been made, and a certificate issued therefor, the land itself must be 
assessed, notwithstanding the patent has not been issued. [L. ’93, p. 335, 


§ 27; L. ’97, p. 149, § 27.] 


Sece notes to last section. 


See supra, § 6778, harbor area improvements, when exempt, 
See supra, § 9093, and note, personalty defined. 
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ASSESSMENT OF RAILROADS, 


§§ 9141, 9142 


CHAPTER IV. 
ASSESSMENT OF RAILROADS, 
§ 9141. Tax Commission to Assess Operating Property of Railroads. 


The state board of tax commissioners shall make an annual assessment 
of the operating property of all railroad companies within this state, for the 


purpose of levying and collecting taxes as hereinafter provided. 


p. 132, § 1.] 


[L. ’07, 


L. ’83, pp. 64—66, tax on gross earnings of railroads, amended by L. ’86, p. 95; repealed 


L. ’88, p. 191. Cf. L. ’88, p. 220. 


The act of November 28, 1883, known as 
the “gross earnings law,” which exempted 
railroad property from taxation and substi- 
tuted a tax upon the gross earnings of the 
railroad, was not in contlict with § 1924 of 
the Organic Act, requiring all taxes to be 
equal and uniform, and that no distinction 


be made in the assessment between differ- 
ent kinds of property: Columbia etc. Ry. 
Co. v. Chilberg, 6 Wash. 612. 

Under the “gross earnings law” (L. ’83, p. 
64) all the property of the railroads was ex- 
empted, whether used in the operation of 
the roads or not: Id. 


§ 9142. Terms Defined. 
For the purposes of this chapter, the following provisions and defini- 
tions are made: 

1. The term ‘‘board’’ in this chapter, without other designation means 
the state board of tax commissioners. 

2. Any person, association, company or corporation, owning or operating 
a railroad in this state, or owning or operating any station, depot, terminal 
or bridge for railroad purposes, as owner or lessee or otherwise, shall be 
deemed a railroad company within the meaning of this chapter. 

3. The term ‘‘property of the railroad company’’ as used in this chapter, 
shall inelude all franchises, right of way, roadbed, tracks, terminals, rolling- 
stock equipment and all other real and personal property of such company, 
used or employed in the operation of the railroad, or in conducting its busi- 
ness, and shall include all title and interest in such property, as owner, 
lessee or otherwise. Real estate not adjoining its tracks, stations or termi- 
nals, and real estate not used in operating the railroad, is excepted, and 
shall be assessed in the same manner as like property of individuals. 

4. The railway company operating a railroad in this state shall be the 
representative of every title and interest in the property of the railroad 
company, as owner, lessee or otherwise, and notice to the operating com- 
pany shall be notice to all interests in the railroad property, for the pur- 
pose of taxation. The assessment of the property of the railroad company 
in the name of the owner, lessee or operating company, shall be deemed and 
held an assessment of all the title and interest in such property of every kind 
and nature. 

5. The term ‘‘general property of the state’’ shall be deemed to include 
all the real and personal property appearing upon the assessment-rolls and 
tax-rolls throughout the entire state, upon which the state, county and 
local taxes are levied and collected. 

6. The word ‘‘railroad’’ or words ‘‘railroad company,’’ wherever they 
occur in this chapter, shall be considered, for all purposes of assessment 
and taxation, as including every kind of street railway, suburban railroad, 
or interurban railroad, person, firm, association, company or corporation, 
whether its line of railroad be maintained either at the surface, or above 

Rem. Wash. Code, Vol. II.—130 2065 
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or below the surface of the earth, or by whatever power its vehicles are 
transported. [L. ’07, p. 132, § 2.] 
“This chapter” herein refers to the act of ’07, Chapter IV. 


§ 9143. Powers of Tax Commission—Witnesses. 

The board shall have access to all books, papers, documents, statements 
and accounts on file or of record in any of the departments of the state. 
It shall have like access to all books, papers, documents, statements and 
accounts on file or of record in counties, towns, cities, villages and assess- 
ment districts, and the officers thereof shall, in form prescribed by said 
board, make returns to it of all the information called for. Said board 
shall have the power, by a summons signed by a member of said board. 
and served in a like manner as a subpoena issued from courts of record. 
to compel witnesses to appear and give evidence, and to produce books and 
papers. Any member of the board or the secretary thereof, is authorized 
to administer oaths to witnesses. The attendance of any witness may be 
compelled by attachment issued out of any superior court upon application 
to said court by any member of said board, upon a proper showing that 
such witness has been duly served with a summons, and has refused to 
appear before the said board. In case of the refusal of a witness to pro- 
duce books, papers, documents or accounts, or to give evidence on matters 
material to the hearing, said board or any member thereof, may institute 
proceedings in the proper superior court, to compel such witness to testify. 
or to produce such books or papers, and to punish him for the refusal 
All summons and process issued by such board shall be served by the sher. 
of the proper county, and such service certified by him to said board. 
without any compensation therefor. Persons appearing before said board 
in obedience to a summons, shall, in the discretion of the board, receive 
the same compensation as witnesses in the superior court, to be audited by 
the state auditor, on the certificate of said board. The records, books. ac- 
counts and papers of any person, association or corporation owninz or 
operating railroad property to be assessed, shall be subject to visitation, 
investigation and examination by said board. [L. ’07, p. 133, § 3.] 

See notes to § 9085, power of tax commission to fix county assessment. 


§ 9144. Depositions. 

The board, in any matter material to the valuation, assessment or tax- 
ation of the property of railroad companies, may cause the depositien of 
witnesses residing without the state or absent therefrom, to be taken upon 
notice to the railroad company interested, in like manner as the deposite n 
of witnesses are taken in civil actions in the superior court. [L. ’O%, p. 154, 


$ 4] 


§ 9145. Report of Company—Contents. 

Every railroad company, operating in this state shall. between the 
first day of January and the first day of April in each year, under the oath 
of the president or other chief officer, and the secretary, treasurer, aud:t r 
or superintendent, of such company, make and file with the board. in such 
form as the board may prescribe, reports containing the following facts: 

(1) The name of the company. 
(2) The nature of the company, whether a person, association, company 
or corporation, and under the laws of what state or country organized, the 
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date of original organization, date of reorganization, consolidation, or mer- 
ger, with specific reference to laws authorizing the same. 

(3) The location of its principal office. 

(4) The place where its books, papers and accounts are kept. 

(5) The name and postoffice address of the president, secretary, treas- 
urer, auditor, superintendent, general manager, counsel, directors and all 
other general officers. 

(6) The name and postoffice address of the chief offcer or managing 
agent of the railroad company in the state of Washington, and of al other 
general officers residing in this state. 

(7) The total number of shares of capital stock. 

(8) The par value of the shares of capital stock, for the whole system, 
showing: (1) Amount authorized; (2) amount issued ; (3) amount out- 
standing; (4) the dividends paid thereon. 

(9) The market value of the shares of capital stock for the whole system, 
on the dates and for the periods the board may request or specify. 

(10) If such capital stock has no market value, the actual value on the 
dates and for the periods designated by the said board. 

(11) The funded debt of the railroad company for the whole system, and 
a detailed statement of all series of bonds, debentures and other securities, 
forming part of the funded debt, at par value, with date of issue, date of 
maturity, rate of interest, and interest paid. 

(12) The market value of each series of funded debt for the whole system, 
on the dates and for the periods designated by said board; and if the whole, 
or a part, of such funded debt has no market value, then the actual value 
for such periods and such dates as the board may specify. 

(13) Such a general description of the real property of the railroad com- 
pany, owned or operated in the state of Washington, as would be sufficient 
in a conveyance thereof, under a judicial decree directing a sale for taxes, 
to vest in the grantee all title and interest in and to said property. 

(14) A like description of the personal property, including moneys and 
credits, held by the company as a whole system, and also the part thereof 
apportioned to the system in this state. 

(15) A statement in detail of all capital stock and bonds or other securi- 
ties of such railroad company, owned by or held in trust for the company, 
and the capital stock, bonds, and other securities of other persons, com- 
panies or corporations, owned by or held in trust for it, and the par value, 
and the market or actual value of the same. 

(16) The whole length of the railroad system operated by the company, 
and the length of the line in this state, whether operated as owner, lessee 
or otherwise. The length of the line owned and the length of the line 
operated for the whole system in this state shall be separately reported. 

(17) The entire gross earnings of the railroad company from operation, 
income from operation, and income from other sources for the whole sys- 
tem, and in this state, and the disposition made from such income. 

(18) The entire gross earnings of such company in the state of Washing- 
ton, for each and every month, for each calendar year, ending on the thirty- 
first day of December. 

(19) The annual reports of the board of directors, or other officers to 
the stockholders of the company, duplicate of the annual reports made to 
the interstate commerce commission, to the railway commission in this 
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state, and to the railway commissioners or state officers or boards of other 
states in or through which the line of said railroad is operated. 

(20) Such other facts and information as said board may require, in the 
form of returns prescribed by it. Blanks for making the above reports 
shall be furnished to such companies by said board except for the copies 
of the reports required under the provisions of subdivision nineteen of this 
section. In case any company refuses or neglects to make the reports pro- 
vided for by this chapter, or refuses or neglects to furnish any informa- 
tion requested, the board shall inform itself the best it may on the matters 
necessary. to be known, in order to discharge its duties with respect to the 
valuation and assessment of the property of such company. [L. ’07, p. 133. 
§ 5.] 


“This chapter”: See note to § 9143. 


§ 9146. Failure to Report, Effect of. 

If any railroad company or its officers or agents, shall refuse or nez- 
lect to make any reports required by this chapter, or said board, or shall 
refuse or neglect to permit an inspection and examination of its records. 
books, accounts or papers when requested by said board, or shall refuse or 
neglect to appear before the board in obedience to a summons, such com- 
pany shall be estopped to question or impeach the action or determinations 
of the board upon any grounds not affecting the substantial justice of the 
tax. [L. ’07, p. 136, § 6.] 


§ 9147. Hearings. 

The board, on or before the first day of March and the first dav of 
June, in each year, according to their best knowledge and judgment, shall 
ascertain and determine the true cash value of the property of each rail- 
road company within this state. Every such company shall be entitled on 
its own motion, to a hearing and to present evidence before such board. at 
any time between the first day of April and the first day of May, relating 
to the value of the property of such company, or to the value of the general 
property in the state. On request in writing for such hearing or presenta- 
tion, the board shall appoint a time and place therefor, within the per.» 
aforesaid, the same to be conducted in such manner as the board shall direct. 
Such hearing shall not impair or affect the right to a further hearing be- 
fore the state board of equalization, as hereinafter provided. The value 
of property of railroads for assessment shall be made as of the same t'me 
and in like manner, as the value of the general property of the state, is as- 
certained and determined. [L. ’07, p. 137, § 7.] 


§ 9148. Assessment-roll. 

The board shall prepare assessment-rolls and place thereon, after th- 
name of each railroad company assessed, the general description of the prop- 
erty of such railroad, which shall include its real estate, right of way. 
tracks, stations, terminals, appurtenances, rolling stock, equipment, fran- 
chises and all other real and personal property of said company, which snai 
be deemed and held to include the entire property and franchises of sach 
railroad company within the state, and all title and interest therein. Fer 
the purpose of determining the true cash value of the property of each cem- 
pany, the board may, if deemed necessary, view and inspect the preperts 
of such company, and shall consider the reports filed in compliance w.th 
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this act, and the reports and returns of the company filed in the office of 
any officer of this state, and such other evidence or information as may have 
been taken or obtained bearing upon the value of the property of the rail- 
road company assessed. In case of railroad companies which own or oper- 
ate railroads lying partly within and partly without the state, the said board 
shall only value and assess the property within this state. In determining 
the value of the portion within the state, the board shall take into consid- 
eration the value of the entire system, the mileage of the whole system, and 
of the part within this state, together with such other information, facts 
and circumstances as will enable the board to make a substantially just 
and correct determination. When the value of the property of the railroad 
company within this state shall have been ascertained and determined, the 
amount thereof shall be entered upon said assessment-rolls, opposite the 
name of the company, and shall be and constitute the value of the entire 
property of such railroad company within this state, for the levy of taxes 
thereon, subject to revision and correction by the state board of equaliza- 
tion as hereinafter provided. Upon the completion of such assessment. the 
board shall give notice by mail to each railroad company assessed, of the 
amount of its assessment as entered upon such rolls. [L. ’07, p. 137, § 8.] 


§ 9149. Sessions of Tax Commission. 

In making the investigation and holding the hearings provided for in 
this chapter, the board may hold its sessions at such times and in such places 
throughout the state as it may deem proper, or necessary for the convenient 
performance of their duties, and may adjourn from time to time and from 
place to place. ([L. ’07, p. 138, § 9.] 

“This chapter”: See note to § 9142. 


§ 9150. Equalization of Assessment. 

The assessment-rolls of railroad companies shall, by said board of tax 
commissioners, be submitted to the state board of equalization at its annual 
meeting held for the purpose of equalizing the assessed valuation of the 
taxable property of the state; and any railroad company interested. shall 
have the right to appear and be heard as to the assessment of the property 
of such company, and as to the value and assessment of the general prop- 
erty of the state, and the said board of equalization may, on application or 
of its own motion, correct the valuation or assessment of the property of 
such company, in such manner as may in its judgment make the valuation 
thereof just and relatively equal with the valuation of the general property 
of the state. The assessed valuation of the property of the railroad com- 
pany as it appears on such rolls, shall not be increased without notice to 
the company, by registered letter, that such increase is contemplated, and 
fixing a time for a hearing in relation thereto. [L. ’07, p. 138, § 10.] 


§ 9151. Apportionment of Value to Counties, Cities, etc. 

On the completion of the equalization of the property of the railroad 
companies and other property in the state, by the state board of equaliza- 
tion it shall be the duty of the state board of tax commissioners, to appor- ' 
tion the value of the operating properties of such railroad, to the county or 
counties through or into which the lines thereof may extend, according to 
the classification and value thereof, in such proportion to the entire value 
thereof, as the length of the line in each county may bear to the entire 
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length of line within the state, which valuation, together with a description 
of the railroad property assessed, giving the name of the company and the 
length of line in said county, shall be certified by said board, to the county 
auditor of the proper county. The county auditor shall in like manner 
distribute the value so certified to him, to the several cities, towns, road dis- 
tricts, school districts and other taxing districts, in his county, entitled to 
a proportionate value of the operating property of such railroad; and each 
assessment so apportioned shall be placed upon the tax-rolls of said county, 
and the taxes extended against the same, as against other property in said 
county, cities, towns, school, road, and other taxing districts. [L. "07, p. 
139, § 11.] 


§ 9152. Assessments—Realty and Personalty. 

In making the assessments of the operating property of railroads, and 
in the apportionment of the values and the taxation thereof, as hereinbe- 
fore provided, all land occupied and claimed exclusively as the right of way 
for railroads, with all the tracks, and substructures and superstructures 
which support the same, together with all sidetracks, second tracks. turno- 
outs, station-houses, depots, roundhouses, machine-shops, or other buildinzs 
belonging to the road, used in the operation thereof, without separating the 
same into land and improvements, shall be assessed and taxed as real prop- 
erty. And the rolling stock and other movable property belonging to anv 
railroad company or corporation shall be considered personal property and 
shall be assessed and taxed as such. [L. ’07, p. 139, § 12.] 


CHAPTER V. 
PRIVILEGE TAX ON PRIVATE CAR AND EXPRESS COMPANIES. 


§ 9153. Private Car Companies Defined. 

Any person or persons, joint stock company or corporations, wherever 
organized or incorporated, engaged in the business of operating or running 
ears for the purpose of transporting any articles of merchandise, durinz 
the transportation thereof on or over any railroad line or lines in whole or 
in part within this state, such line or lines not being owned or leased by 
such person or persons, joint stock company or corporation. shall be deemed 
a private car company within the meaning of this act. [L, ’07, p. 46, § 1.] 

“Act” in this section refers to §§ 9153-9160. 


§ 9154. Annual Statement to Tax Commission, Contents of. 

Every private car company, as defined in section 9153, doing business in 
this state, shall annually, between the first and thirtieth day of April. after 
passave of this act, under oath of the person constituting such company, 1f 
a person, or under oath of the president, treasurer, superintendent or chief 
officer in this state, of such association, or corporation, if an association or 
corporation, make and file with the state board of tax commissioners 8 state- 
ment, in such form as the board may prescribe, containing the followi: 3 
facts: 

Ist. The name of the person, or persons, association or corporation, 
2nd. Under the laws of what state or country organized. 
3rd. The location of its principal office. 
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4th. The name and postoffice address of the president, secretary, auditor, 
treasurer, superintendent and general manager. 

oth. The name and postoffice address of the chief officer, or managing 
agent of the company in this state. 

6th. The entire receipts (including all sums earned or charged, whether 
actually received or not) for business done by such company within this state 
including its proportion of gross receipts for business done by such company 
within the state in connection with other companies. . 

Tth. Such other facts and information as the said board may require in 
the form of return prescribed by it. Blanks for making the above statement 
shall be prepared and furnished any private car company by the said board. 
[L. ’07, p. 46, § 2.] 

“Act”: See note to § 9153. 


§ 9155. Tax Commissioners to Ascertain Gross Receipts, 

The state board of tax commissioners shall proceed to ascertain and de- 
termine, on or before the first Monday in July, the entire gross receipts of 
each of said private car companies for business done within the state of 
Washington for the year next preceding the first day of April, and the amount 
so ascertained by the said board shall, in such instances, be held and deemed 
to be the gross receipts of such private car company for business done within 
the state of Washington, for the year under consideration. [L. ’07, p. 47, 


§ 3.] 


§ 9156. Hearings. 

The board may adjourn from time to time until the business before it 
is finally disposed of. In case of failure or refusal of any private car com- 
pany ‘to make the statement required by law, or furnish the board any 
information requested by it, the board shall inform itself as best it may on 
the matters necessary to be known in order to discharge its duty. And 
at any time after the meeting of the board on the first Monday in June, and 
before the gross receipts of any private car company for business done 
within the state of Washington are determined, any person, company or 
corporation interested shall have the right, on written application to ap- 
pear before the board and be heard in the matter of such determination. 
After the determination of the amount of the gross receipts of any private 
car company for business done in the state of Washington and before the 
certification of the state board of tax commissioners of such amount, the 
board may, on the application of any person, company or corporation in- 
terested, or on its own motion, review and correct its findings in such man- 
ner as may seem to it to be just and proper. [L. ’07, p. 47, § 4.] 


§ 9157. Failure to File Statement—Penalty. 

In case any private car company shall refuse, fail or neglect to make 
and file the statement or schedule, as provided for, in this act, such com- 
pany shall be subject to a penalty of five hundred dollars ($500) and an 
additional penalty of one hundred dollars ($100) for each day’s omission 
after the thirtieth day of April to file its statement, said penalty to be re- 
covered by action in the name of the state, and on collection, paid into the 
state treasury to the credit of the general fund of the state. The attorney 
general, on request of the state board of tax commissioners, shall institute 
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such action against any such person or persons, joint stock company or cor- 
poration so delinquent in any court of competent jurisdiction in thig state. 
[L. ’07, p. 48, § 5.] 

“Act”: See note to § 9153, supra. 


§ 9158. Production of Books—Penalty for Refusal to Testify. 

The state board of tax commissioners shall have power to require the 
president, secretary, treasurer, receiver, superintendent, managing agent, or 
other officer or employee, or agent, of any private car company or any per- 
son, joint stock company or corporation, engaged in the private car business, 
to attend before the board, and bring with him for the inspection of the 
board, any books or papers, of such person or persons, joint stock company 
or corporation, in his possession, or under his control, and to testify under 
oath, touching any matter relating to the organization or business of such 
person or persons, joint stock company or corporation. Any member of 
the board is authorized and empowered to administer such oath. <Any of- 
ficer, employee or agent who shall refuse to attend before the board. when 
requested so to do, or shall refuse to bring with him and submit for the 
inspection of the board any books or papers in his possession, custody or 
control, or shall refuse to answer any questions put to him by the board or 
any member thereof, touching the organization or business of such person. 
persons, joint stock company or corporation, shall be deemed guilty of a 
misdemeanor, and on conviction thereof, shall be fined, not more than five 
hundred dollars ($500), nor less than one hundred dollars ($100). [L. ’07, 
p. 48, § 6.] 


§ 9159. Tax, Seven Per Cent on Gross Receipts. 

The state board of tax commissioners shall on the first Monday in Awu- 
gust, annually, enter the amount of gross receipts of private car compan.es 
doing business in this state, for the year then next preceding the first day 
of April, as determined as provided for in section 9155 in a book provided 
for that purpose. It shall be the duty of the state treasurer, annually, to 
collect from each such private car company, doing business in this state. a 
sum in the nature of an excise or privilege tax, to be computed by taking 
seven per centum of the amount fixed by the state board of tax comm:s- 
sioners as the gross receipts of such private car company for business done 
within the state of Washington for the year next preceding the first dav 
of April, as determined and certified by the state board of tax commis- 
sioners: Provided, nothing contained in this act shall exempt or relieve any 
private car company from the assessment and taxation of their tanzii.e 
property in the manner authorized and provided by law. All taxes col- 
lected under the provisions of this act shall be credited to the state g.a- 
eral fund. [L. ’07, p. 49, § 7.] 

“Act”: See note to § 9153, supra, 


§ 9160. Collection. 

If any private car company fails or refuses to pay the said tax as præ 
vided for in this act before the thirtieth day of September, annually, the 
state treasurer shall proceed to collect the tax, together with interest. at 
the rate of fifteen per centum per annum, by suit instituted by the atter- 
ney gencral, whose duty it shall be, upon request of the state treasurer, OF 
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upon request of the state board of tax commissioners, to prosecute any and 
all proceedings for the collection of such tax. [L. ’07, p. 49, § 8.] 
“Act”: See note to § 9153, supra. 


§ 9161. Express Companies Defined. 

Any person or persons, joint stock association or corporation, wher- 
ever organized or incorporated, engaged in the business of conveying to, 
from or through this state, or any part thereof, money, packages, gold, 
silver plate or any articles by express service as distinguished from the 
ordinary freight lines of transportation of merchandise and property in 
this state, shall be deemed to be an express company. [L. ’07, p. 79, § 1.] 


§ 9162. Annual Statement. 

Every express company, as defined in section 9161, doing business in 
this state, shall annually, between the first and thirtieth day of April, after 
passage of this act, under oath of the person constituting such company, 
if a person, or under oath of the president, treasurer, superintendent or 
chief officer in this state, of such association or corporation, if an association 
or corporation, make and file with the state board of tax commissioners a 
statement, in such form as the board may prescribe, containing the following 
facts: 

lst. The name of the person, or persons, association or corporation. 

2nd. Under the laws of what state or country organized. 

3rd. The location of its principal office. | 

4th. The name and postoffice address of the president, secretary, auditor, 
treasurer, superintendent and general manager. 

5th. The name and postoffice address of the chief officer, or managing 
agent of the company in this state. 

6th. The entire receipts (including all sums earned or charged, whether 
actually received or not), for business done within this state, including its 
proportion of gross receipts for business done by such company within this 
state in connection with other companies. 

Tth. Such other facts and information as the said board may require in 
the form of return prescribed by it. Blanks for making the above statement 
shall be prepared and furnished any express company by the said board. 
(L. ’07, p. 79, § 2.] 

“Act” in this section refers to §§ 9161-9168, 


§ 9163. Tax Commissioners to Ascertain Gross Receipts. 

The state board of tax commissioners shall proceed to ascertain and de- 
termine, on or before the first Monday in July, the entire gross receipts of 
each of said express companies for business done within the state of Wash- 
ington for the year next preceding the first day of April, and the amount 
so ascertained shall, in such instances, be held and deemed to be the gross 
receipts of such express company for business done within the state of Wash- 
ington for the year under consideration. [L. ’07, p. 80, § 3.] 


§ 9164. Procedure, When Statement not Furnished—Hearings. 

The board may adjourn from time to time until the business before it 
is finally disposed of. In case of failure or refusal of any express company 
to make the statement required by law, or furnish the board any informa- 
tion requested by it, the board shall inform itself as best it may on the mat- 
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ters necessary to be known in order to discharge its duty. And at any time 
after the meeting of the board on the first Monday in June, and before the 
gross receipts of any express company for business done within the state 
of Washington are determined, any person, company or corporation inter- 
ested shall have the right, on written application, to appear before the 
board and be heard in the matter of such determination. After the deter. 
mination of the amount of the gross receipts of any express company for 
business done in the state of Washington and before the certification of the 
state board of tax commissioners of such amount, the board may, on the 
application of any person, company or corporation interested, or on its own 
motion, review and correct its findings, in such manner as may scem to it 
to be just and proper. [L. ’07, p. 80, § 4.] 


§ 9165. Penalty for Failure to File Statement. 

In case any express company shall refuse, fail or neglect to make and 
file the statement or schedule. as provided for in this act, such company shall 
be subject to a penalty of five hundred dollars ($500), and an additional 
penalty of one hundred dollars ($100) for each day’s omission after the 
thirtieth day of April to file its statement, said penalty to be recovered by 
action in the name of the state, and, on collection, paid into the state treas- 
ury to the credit of the general fund of the state. The attorney general! 
on request of the state board of tax commissioners, shall institute such action 
against any such person or persons, joint stock company or corporation so 
delinquent in any court of competent jurisdiction in this state. [L. '07, p. 
80, § 5.] 

“Act” refers to §§ 9161-9168. 


§ 9166. Witnesses. 

The state board of tax commissioners shall have power to require the 
president, secretary, treasurer, receiver, superintendent, managing ayent 
or other officer, or employee, or agent, of any express company, or any per. 
son, joint stock company or corporation, engaged in the express business. 
to attend before the board, and bring with him for the inspection of the 
board, any books or papers, of such person or persons, joint stock company 
or corporation, in his possession, or under his control, and to testify under 
oath, touching any matter relating to the organization or business 
of such person or persoas, joint stock company, or corporation. Any mem- 
ber of the board is authorized and empowered to administer such oath 
Any officer, employee or agent, who shall refuse to attend before the boar) 
when requested so to do, or shall refuse to bring with him and submit for 
the inspection of the board, anv books, records or papers in his possession 
custody or control, or shall refuse to answer any questions put to him by 
the board or anv member thereof, tonching the organization or business of 
such person, persons, joint stock company or corporation, shall be deemed 
guilty of a misdemeanor, and on conviction thereof, shall be fined. not more 
than five hundred dollars ($500) nor less than one hundred dollars ($10) 
[L. ’07, p. 81, § 6.] 


§ 9167. Tax, Five Per Cent on Gross Receipts. 

The state board of tax commissioners shall on the first Monday in An- 
gust, annually, enter the amount of gross receipts of express companies 
doing business in this state, for the vear then next preceding the first day 
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of April, as determined as provided for in section 9163 in a book provided 
for that purpose. It shall be the duty of the state treasurer, annually, to 
collect from each such express company, doing business in this state, a sum 
in the nature of an excise or privilege tax, to be computed by taking five 
per centum of the amount fixed by the state board of tax commissioners 
as the gross receipts of such express company for business done within the 
state of Washington for the year next preceding the first day of April, as 
‘etermined and certified by the state board of tax commissioners: Provided, 
nothing contained in this act shall exempt or relieve any express company 
from the assessment and taxation of their tangible property in the manner 
authorized and provided by law. All taxes collected under the provisions 
of this act shall be credited to the state general fund. ([L. ’07, p. 81, § 7.] 
“Act” in this section refers to §§ 9161-9168. 


§ 9168. Collection. 

If any express company fails or refuses to pay the said tax as provided 
for in section 9167 before the thirtieth day of September, annually, the 
state treasurer shall proceed to collect the tax, together with interest, at the 
rate of fifteen per centum per annum, by suit instituted by the attorney 
general, whose duty it shall be, upon the request of the state treasurer, or 
upon request of the state board of tax commissioners, to prosecute any and 
all proceedings for the collection of such tax. ([L. ’07, p. 82, § 8.] 


CHAPTER VI. 


ASSESSMENT OF TELEGRAPH AND TELEPHONE COMPANIES, ELECTRIC 
: LIGHT LINES, ETC. 


§ 9169. (1696.) List of Telephone, etc., Companies. 

Any person, company, power company or corporation using or operat- 
ing a [telegraph], telephone, electric line or electric light line in this state 
shall annually, in the month of March, return to the county assessor a map 
and a schedule or statement, under oath, as follows :— 

First: The amount of capital stock authorized and the number of shares 
into which said capital stock is divided; 

Second: The amount of capital stock paid up; 

Third: The market value, or if no market value, then the actual value of, 
the shares.of stock; 

Fourth: The total amount of all indebtedness, except current expenses fur 
operating the line; 

Fifth: The length of the line operated in each county, and the total length 
in the state; 

Sixth: The total assessed valuation of its tangible property in this state. 

Such schedule shall give the date, character, extent and value of such 
franchise, the gross income, the number of poles per mile, the number of 
wires, and every electric light company shall give the kind of lights and the 
number of each kind supplied, the location and value of the electric plant, 
whether the ground is owned or leased, and if leased, the owner’s name, 
and the value of the plant separate from such ground. Such schedule shall 
be made in conformity to such instructions and forms as may be prescribed 
by the state auditor, and with reference to amounts and values on the first 
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day of March of the year for which the return is made, and it shall be the 
duty of the county assessor to transmit a copy of such schedule to the state 
auditor on or before the first Monday in July of each year. All property, 
real and personal, owned by such person, company or corporation and s:tu- 
ated in this state must be listed and assessed for taxation and shall be sub- 
ject to the same levies as the property of individuals and the same rules 
that govern other companies and corporations. [Cf. L. ’93, p. 339, § 40; 
L. ’97, p. 154, § 40.] 
Superseded as to telegraph companies, by § 9171 et seq. 


§ 9170. (1697.) Penalty for False Statement, etc. 

If any person or corporation shall give a false or fraudulent list, sched- 
ule or statement required by this chapter, or shall fail or refuse to deliver 
to the assessor, when called on for that purpose, a list of the taxable per- 
sonal property which he is required to list under this act, he or it shall be 
liable to a penalty of not less than ten dollars nor more than two thousand 
dollars, to be recovered in any proper form of action in the name of the 
state of Washington on the complaint of any person, such fine. when col- 
lected, to be paid into the county treasury to the credit of the general fund. 
{L. ’93, p. 339. § 41; L. 97, p. 154, § 41.] 

“This chapter”: See note to § 9093. . 


§ 9171. Telegraph Companies—Tax Commissioners to Assess Property. 

The state board of tax commissioners shall make an annual assessment 
of the property of all telegraph companies within this state for the pur- 
pose of levying taxes thereon for state, county and other purposes. [L. ‘U:, 
p. 243, § 1.] 


§ 9172. Definitions. 
For the purposes of this act the following provisions and definitions are 
made: 

(1) The term ‘‘board’’ in this act, without other designation, means the 
state board of tax commissioners. 

(2) Any person, copartnership, association, company or corporation own- 
ing or operating any telegraph or cable line in this state with applianres 
for the transmission of messages and engaged in the business of furnishing 
telegraph service for compensation as owner, lessee or otherwise shall be 
deemed. held and known as a telegraph company. 

(3) The word ‘‘company”’ in this act without other designation or qual- 
ification shall mean and include any telegraph company as herein defined. 
The words ‘‘property of a company’’ without other designation or qualitca- 
tion shall mean and include the property of any telegraph company. 

(4) The term ‘“‘property of a company’”’ or ‘‘property of the company” 
as used in this act shall include all franchises, right of way. poles, wires. 
cables. devices, appliances, instruments. equipment and all other real and 
personal property of such company used or emploved in the operation of 
the company or in conducting its business and shall inelude all title and 
interest in such property as owner, lessee or otherwise. 

(5) The company operating a line or lines in this state with all property 
and appliances connected and used therewith in the service, shall be the 
representative of every title and interest in the property of the company 
as owner, lessee or otherwise, and notice to the operating company shall be 
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notice to all interests in the property for the purpose of taxation. The as- 
sessment and taxation of the property of a company in the name of the 
owner, lessee or operating company shall be deemed and held an assess- 
ment and taxation of all the title and interest in such property of every 
kind or nature. 

(6) The term ‘‘general property of the state’’ shall be deemed to include 
all real and personal property appearing upon the assessment-rolls and tax- 
rolls throughout the state upon which state, county and local taxes are 
levied and collected with such changes and corrections made by the board 
as hereinafter provided. [L. ’07, p. 244, § 2.] 

“Act” in this section refers to §§ 9171-9181. 


§ 9173. Powers of Commission—Attendance of Witnesses. 

The board shall have access to all books, papers, documents, statements 
‘or accounts on file, or of record in any of the departments of the state. It 
shall have like access to all books, papers, documents, statements and ac- 
counts on file or of record in counties, towns, cities, villages and assessment 
districts, and the officers thereof shall in form prescribed by said board 
‘make returns to it of all information which may be called for. Said board 
shall have the power, by a summons signed by a member of said board and 
served in like manner as a subpoena issued from courts of record, to com- 
pel witnesses to attend, give evidence and to produce books and papers. 
Any member of the board, or the secretary thereof, is authorized to admin- 
ister the oath to witnesses. The attendance of any witness may be com- 
pelled by attachment issued by any superior court upon a proper showing 
that such witness has been duly served with the summons, and has refused 
‘to appear before said board. In case of the refusal of a witness to produce 
books, papers, documents or accounts, or to give evidence on matters mate- 
rial to the hearing, said board, or any member thereof, may institute pro- 
‘ceedings in a proper superior court, to compel such witness to testify, or to 
produce such books or papers, and to punish him for the refusal. All sum- 
mons and process issued by such board shall be served by the sheriff of 
the proper county and such service certified by him to said board, without 
any compensation therefor. Persons appearing before said board in obedi 
‘ence to a summons, shall, in the discretion of the board, receive the same 
compensation as witnesses in the superior court, to be audited by the state 
auditor, on the certificate of said board. The records, books, accounts and 
papers of any person, association or corporation, owning or operating tele- 
‘graph property to be assessed, shall be subject to visitation, investigation, 
and examination by said board, or by such person as it may designate. [L. 
07, p. 245, § 3.] 


§ 9174. Depositions as to Valuations. — 

The board, in any matter material to the valuation, assessment or taxa- 
‘tion of the property of a company, may cause the depositions of witnesses 
residing without the state or absent therefrom to be taken, upon notice to 
the company interested, in like mode as the depositions of witnesses are 
taken in civil actions pending in the superior court. [L. ’07, p. 246, § 4.] 


§ 9175. Annual Report of Company—Contents. 
Every company operating a telegraph line or lines, in this state, shall 
annually between the first day of January and the first day of April in each 
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year, under the oath of the president or other chief officer and the secre- 
tary, treasurer, auditor or superintendent of such company, make and file 
with the board in such form as said board may prescribe, reports contain- 
ing the following facts: 

(1) The name of the company. 

(2) The nature of the company, whether a person, association, company 
or corporation, and under the laws of what state or county organized. 
the date of original organization, date of reorganization, consolidation or 
merger, with specific reference to laws authorizing the same. 

(3) The location of its principal office. 

(4) The name of the place where its books, papers and accounts are kept. 

(5) The name and postoffice address of the president, secretary, treas- 
urer, auditor, superintendent, general manager, counsel, directors and a:l 
other general officers. 

(6) The name and postoffice address of the chief officer or managing agent 
of the company in Washington and of all other general officers residing in 
the state. 

(7) The total number of shares of capital stock. 

(8) The par value of the shares of the capital stock for the whole svs- 
tem showing separately: (1) Amount authorized. (2) Amount issued. (3: 
Amount outstanding. (4) Also the dividends paid thereon. : 

(9) The market value of the shares of capital stock for the whole svs- 
tem, on the dates and for the periods the board may request or specify, bat 
the average market value as near as may be of said shares shall be given 
at least for one year ending the thirty-first day of December preceding. 

(10) If such capital stock has no market value, the actual value on the 
dates and for the periods designated by said board. 

(11) The funded debt of the company for the whole system, and a de- 
tailed statement of all series of bonds, debentures or other securities. form- 
ing a part of the funded debt at par value, with date of issue, maturity, rate 
of interest and interest paid. 

(12) The market value of each series of funded debt for the whole svs- 
tem on the dates and for the periods designated by said board, and if the 
whole or a part of such funded debt has no market value, then the actual 
value thereof for such dates and periods as said board may specify, but the 
average market value as near as may be of each series of funded debt shall 
be given at least for one year ending the thirty-first day of December pre- 
ceding. 

(13) Such general description of the real estate of the company owned 
or operated in Washington as would be sufficient in a conveyance thereof. 
under a judicial decree, directing a sale for taxes to vest in the grantee ail 
title and interest in and to the said property. 

(14) A like description of the personal property. including moneys and 
credits held by the company as a whole system and the part thereof appor- 
tioned to the line in Washington. 

(15) A statement in detail of all capital stock, bonds or other securities 
of such company owned by, or held in trust, for the company and the capital 
stock. bonds, or other securities, of other persons, companies or corporations 
owned by, or held in trust for it and the par value and the market or actual 
value of the same. 
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(16) The description and true value and assessed value of real estate 
within and without the state and the gross and net income therefrom if 
the company claims any deduction in the value of its property on account 
thereof. 

(17) A detailed description of all capital stock, bonds, mortgages, secur- 
ities, credits and other personal property, if any, with the value thereof, 
owned by the company which is not used or employed in the business and 
is claimed to be exempt in the valuation of its property for taxation under 
this act. 

(18) Every such company shall also report: 

(a) The whole length of the lines of poles, single wire of the entire sys- 
tem and separately in this state. 

(b) The length of wire underground and on buildings of the entire sys- 
tem and in this state. 

(c) The length of wire and cable submarine for the entire system and in 
this state. 

(d) The number of miles of all wires and cables of the entire system and 
the miles of all wires and cables in this state. 

(e) The number of offices for the entire system and the number of offices 
in this state. 

(£) The number of messages received and transmitted for the entire sys- 
tem and the number received and transmitted in this state. 

(19) The entire gross earnings of the company from. operation, expenses 
of operation, net earnings from operation and the income from other sources 
for the whole system and in Washington and the disposition made of such 
net earnings and income. 

(20) The annual report of the board of directors or other officers to the 
stockholders of the company. 

(21) Such other facts or information as the company may deem material 
upon the question of the taxation of its property in this state. l 

(22) Such other facts and information as said board may reasonably re- 
4juire in form or returns prescribed by it. 

(23) Any company, association or corporation owning all or a majority 
of the capital stock of the company operating in this state or having prac- 
tical control of any such company may be required to make report of such 
facts and information specified in this section as may be deemed necessarv 
by the board to a correct valuation and assessment of the property of such 
operating company. 

Blanks for making the above reports shall be furnished to such com- 
panies by said board except for the copies of reports required under the 
provisions of subdivision 20 of this section. In case any company refuses 
or neglects to make the reports required by this act, or refuses or neglects 
to furnish any information requested, the board shall inform itself the best 
it may on the matters necessary to be known in order to discharge its duties 
with respect to the valuation and assessment of the property of such com- 
pany. [L. ’07, p. 246, § 5. Cf. L. ’93, p. 339, § 40; L. ’97, p. 154, § 40; Bal. 
Code. § 1696.] 

“Act”: See note to § 9172. 

‘§ 9176. Property Taxed as Personalty. 

The property of a company as defined in section 9172, subject to taxa- 

tion under the provisions of this act. is declared to be personal property 
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and the place of assessment and taxation of such property is fixed at the 
capital of the state. [L. ’07, p. 249, § 6.] 
“Act”: See note to § 9172. 


§ 9177. Failure to Report, Effect of. 

If any company or its officers or agents shall refuse or neglect to make 
any reports required by this act or said board, or shall refuse or neglect to 
permit an inspection and examination of its records, books, accounts, or 
papers, when requested by said board, or shall refuse or neglect to appear 
before the board in obedience to a summons, such company shall be estopped 
to question or impeach the action or determination of the board. excerpt 
upon satisfactory proof of fraud or mistake injurious to the company. No 
company shall be allowed in any action or proceeding to question the amount 
or valuation of its property as assessed by the board unless such company 
shall have made and filed with such board a full and complete report of 
the facts and information prescribed by section 9175, and called for by the 
board thereunder, provided the refusal or neglect of such company to file 
the report in time may on application of the company and for good canse 
shown be excused by the board on condition that such company shall mane 
a full and complete report of all facts and information mentioned in sa:d 
section 9175 within fifteen days after notice by mail of the amount of th 
preliminary valuation of the property of such company and shall appear 
before the board before the time of the final hearing and make a fuil ds- 
closure of all property liable to assessment and taxation under this act ard 
show the value of such property to the satisfaction of the board. [L. ‘vu’, 
p. 249, § 7.] 

“Act”: See note to § 9172. 


§ 9178. Hearing—Assessment-roll, ete. 

The board on or between the first day of April and the first dav of 
July in each year, according to their best knowledge and Judgment shad 
ascertain and determine the true cash value of the property of each evm- 
pany within the state. Every such company shall be entitled on its own 
motion to a preliminary hearing and to present evidence before such board 
at any time on or between the first and fifteenth days of June relating to 
the value of the property of such company, or to the value of the general 
property of the state. On request in writing for such hearing or presenta- 
tion, the board shall appoint a time and place therefor within the pered 
aforesaid; the same to be conducted in such manner as the board shall di- 
rect. Such preliminary hearing shall not impair or affect the right to the 
further hearing provided for in section 9181. The value of the property 
of a company for assessment shall be made on the same basis and for the 
same period of time as near as may be as the value of the general property 
of the state is ascertained and determined. The board shall prepare an as- 
sessment-roll and place thereon after the name of each company assessed. 
the following general description of the property of such company, to wit: 
“Real estate, right of way, poles, wires, cables, devices, appliances, instru- 
ments, franchises and all other real and personal property of said com- 
pany,’’ which shall be deemed and held to include the entire property and 
franchises of such company within the state. and all title and interest 
therein. For the purpose of determining the true cash value of the prop- 
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erty of each company, appearing on the assessment-roll, the board may, if 
deemed necessary, view and inspect the property of such company and shall 
consider the reports filed in compliance with this act, and the reports and 
returns of the company filed in the office of any officer of this state, and such 
other evidence or information as may have been taken or obtained bearing 
upon the true cash value of the property of the company assessed. In case 
the companies which own or operaté lines lying partly within or partly 
without the state, the said board shall only value and assess the property 
within this state. In determining the value of the portion within the state 
the board may take into consideration the value of the entire system, the 
mileage of the whole system and of the part within this state, together with 
such other information, facts and circumstances as will enable the board to 
make a substantially just and correct determination. When the true cash 
value of the property of a company within this state shall have been ascer- 
tained and determined, the amount thereof shall be entered upon the assess- 
ment-roll opposite the name of the company and shall be, and constitute, the 
assessment of the entire property of such company within this state for the 
levy of taxes thereon, subject to review and correction, as hereinafter pro- 
vided. The board shall thereupon give notice by mail to each company 
assessed of the amount of its assessment as entered upon such roll. [L. ’07. 
p. 250, § 8.] 
“Act”: See note to § 9172. 
“Section 9181” substituted for “section 11”; intended to be section 10 [9180]. 


§ 9179. Sessions. 

In making the investigations and holding the hearings provided for in 
this act, the board may hold its sessions at such times and in such places 
throughout the state as it may deem proper, or necessary for the convenient 
performance of their duties. and may adjourn from time to time and from 
place to place. [L. ’07, p. 251, § 9.] 

“Act”: See note to § 9172. 


§ 9180. Equalization of Assessment. 

The assessment-rolls of telegraph companies shall. by said state board 
of tax commissioners, be submitted to the state board of equalization at 
its annual meeting held for the purpose of equalizing the assessment valua- 
tion of the taxable property of the state; and any telegraph company in- 
terested shall have the right to appear and be heard as to the assessment 
of the property of such company, and as to the value and assessment of the 
general property of the state, and the said board of equalization may, on 
application or of its own motion, correct the valuation or assessment of the 
property of such company, in such manner as may in its judgment make 
the valuation thereof just and relatively equal with the valuation of the 
general property of the state. The assessed valuation of the property of 
any telegraph company as it appears on such rolls, shall not be increased 
without notice to the company by registered letter, that such increase is 
contemplated, and fixing a time for a hearing in relation thereto. [L. '07, 
p. 251, § 10.) 


§ 9181. Apportionment to Counties, Cities, etc. 
Upon the completion of the equalization of the property of the tele- 
graph companies and other property in the state by the state board of 
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‘equalization, it shall be the duty of the state board of tax commissioner 
to apportion the value of the properties of such telegraph companies to the 
county or counties through or into which the lines thereof may extend ar- 
cording to the value thereof in such proportion to the entire value as the 
length of the line in each county may bear to the entire length of line within 
the state computed on a wire mileage basis, which valuation, together with 
:a description of the property assessed, giving the name of the company, the 
length of line and wire mileage in said county, shall be certified by said 
board to the county auditor of the proper county. The county auditor 
shall in like manner distribute the value so certified by him to the several 
‘cities, towns, road districts, school districts, and other taxing districts in 
his county entitled to a proportionate value thereof, and each assessment 
so apportioned shall be placed upon the tax-rolls of said county, and the 
taxes extended against the same as against other property in said county. 
‘cities, towns, school, road and other taxing districts. [L. ’07, p. 252, § 11.] 


CHAPTER VII. 
INHERITANCE TAX, 


§ 9182. Property Subject to Inheritance Tax. 

All property within the jurisdiction of this state, and any interest 
therein, whether belonging to the inhabitants of this state or not. and 
whether tangible or intangible, which shall pass by will or by the statutes 
of inheritance of this or any other state, or by deed, grant, sale or gift made 
in contemplation of the death of the grantor or donor, or by deed, grant. 
sale or gift made or intended to take effect in possession or in enjoyment 
after the death of the grantor or donor to any person in trust or otherwise. 
shall, for the use of the state, be subject to a tax as provided for in section 
9183, after the payment of all debts owing by the decedent at the time of 
his death, the local and state taxes due from the estate prior to his death. 
‘and a reasonable sum for funeral expenses, court costs, including cost of 
‘appraisement made for the purpose of assessing the inheritance tax, the 
statutory fees of executors, administrators or trustees, and no other sum 
but said debts shall not be deducted unless the same are allowed or estab- 
lished within the time provided by law, unless otherwise ordered by the 
judge or court of the proper county, and all administrators, executors and 
trustees, and any such grantee under a conveyance, and any such donee 
under a gift. made during the grantor’s or donor’s life, shall be respectively 
liable for all such taxes to be paid by them, with lawful interest until the 
same shall have been paid. The inheritance tax shall be and remain a Len 
‘on such estate from the death of the decedent until paid. [L. 'Ol, p. 67, § 1; 
TL. ’07, p. 499, § 1.] 

Legacy and inheritance taxes: See 2 Rem- tate, 42 Wash. 360; In re Clark’s Estate, 
‘ington’s Digest, p. 2708, §§ 185-188; State 37 Wash. 671. 


ye a . - “tate Be. This act was beld ennstitutional in State 
v. Clark, 30 Wash. 439; In re White's Es v. Clark, 30 Wash. 439, 


§ 9183. Tax Graduated—Rate of Levy. 

The inheritance tax shall be and is to be levied on all estates subject 
to the operation of this chapter on all sums above the first ten thousand 
-lollars, where the same shall pass to or for the use of the father, mother, 
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husband, wife, lineal descendant, adopted child, or the lineal descendant 
of an adopted child, one (1) per centum. On all sums not exceeding the 
first fifty thousand dollars, of three per centum, where such estate passes 
to collateral heirs to and including the third degree of relationship, and to 
six per cent where such estates pass to collateral heirs beyond the third 
degree, or to strangers to the blood. On all sums above the first fifty thou- 
sand dollars and not exceeding the first one hundred thousand dollars, four 
and one-half per centum to collateral heirs, to and including the third de- 
gree, and nine per centum to collateral heirs, beyond the third degree, or 
to strangers to the blood. And on all sums in excess of the first one hun- 
dred thousand dollars, the tax shall be six per centum to collateral heirs 
to and including the third degree, and twelve per centum to collateral heirs 
beyond the third degree or to strangers to the blood: Provided, that on all 
sums passing to or for the benefit of collateral relatives or strangers of the 
blood, who are aliens not residing in the United States, a tax of twenty-five 
per centum shall be levied and collected. [L. ’01, p. 68, § 2; L. ’07, p. 500. 
§ 2.) 


§ 9184. Property Outside State. 

Except as to the limitations prescribed in section 9183 from the inher- 
itance tax and real property located outside the state passing in fee from 
the decedent owner, the tax imposed under section 9183, shall hereafter be 
assessed against and be collected from property of every kind, which, at 
the death of the decedent owner is subject to, or thereafter, for the purpose 
of distribution, is brought into this state and becomes subject to the juris- 
diction of the courts of this state for distribution purposes, or which was 
owned by any decedent domiciled within the state at the time of the death 
of such decedent, even though the property of said decedent so domiciled 
was situated outside of the state. [L. ’01, p. 68, § 3.] 


§ 9185. Valuation of Foreign Estate. 

In case of any property belonging to a foreign estate, which estate, in 
whole or in part, is liable to pay a collateral inheritance tax in this state, 
the said tax shall be assessed upon the market value of said property re- 
maining after the payment of such debts and expenses as are chargeable 
to the property under the laws of this state. In the event that the executor, 
administrator or trustee of such foreign estate files with the clerk of the 
court having ancillary jurisdiction and with the state board of tax commis- 
sioners duly certified statements exhibiting the true market value of the 
entire [e]state of the decedent owner, and the indebtedness for which the said 
estate has been adjudged liable, which statements shall be duly attested by 
the judge of the court having original jurisdiction, the beneficiaries of said 
estate shall then be entitled to have deducted such proportion of the said 
indebtedness of the decedent from the value of the property, as the value of 
the property within this state bears to the value of the entire estate. [L. 
01, p. 69, § 4; L. ’07, p. 501, § 3.] | 

Section 5 of the Laws of 1901 was repealed by Laws of 1907, page 504, § 11. 


§ 9186. Payment of Tax—Sale for Delinquency. 

All the real estate of the decedent subject to such tax shall, except as 
hereinafter provided, be appraised within the time provided by law for the 
appraisement of decedent’s estates, and the tax thereon, calculated upon 
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‘the appraised value after deducting debts for which the estate is liable, shall 
be paid by the person entitled to said estate within fifteen months from the 
-approval by the court of such appraisement, unless a longer period is fixed 
by the court, and in default thereof the court may order the same, or so 
much thereof as may be necessary to pay such tax, to be sold. [L. ’O1, p. 70. 
$6] 


.§ 9187. Appraisement of Remainders. 

When any person shall devise any real property to or for the use of the 
‘father, mother, husband, wife, lineal descendant, adopted child, or lima! 
descendant of such child, during life or for a term of years, and the re- 
mainder to a collateral heir or to a stranger to the blood, the court, upon 
the determination of such estate for life or years, shall upon its own mot:on 
oar upon the application of the state board of tax commissioners, cause 
such estate to be appraised at its then actual market value from which shail 
-be deducted the value of any improvements thereon or betterments therviv 
made by the remainderman during the time of the prior estate, to be ascer- 
tained and determined by the appraiser and the tax on the remainder sha!: 
‘pe paid by such remainderman within six months from the approval of th- 
court of the report of the appraisers. If such tax is not paid within said 
time, the court may then order said real estate, or so much thereof as may 
he necessary to pay said tax, to be sold. [L. 01, p. 70, § 7; L. ’07, p. 501. 
g4] 


‘§ 9188. Appraisement of Life Estates and Estates for Years—Removal of 
Lien of Tax. 

Whenever any real estate of a decedent shall be subject to such tax, and 
there be a life estate or interest for a term of years given to a party other 
than the father, mother, husband, wife, lineal descendant, adopted child. 
or lineal descendant of such child, and the remainder to a collateral heir 
or stranger to the blood, the court shall direct the interest of the life estate 
wr term of years to be appraised at the actual value thereof according to the 
rules or standards of mortality and of value commonly used in actuaries’ 
combined experience tables. The state treasurer is directed to obtain ard 
publish for the use of the courts and appraisers throughout the state, tables 
showing the average expectancy of life, and the value of annuities or life 
and term estates, and the present worth or value of remainders and rever- 
sions. The taxable value of life term, deferred or future estates, shall b- 
computed at the rate of four per cent per annum interest. Whenever it is 
desired to remove the lien of the inheritance tax on remainders, reversions 
or deferred estates, parties owning the beneficial interest may pay at ans 
time the said tax on the present worth of such interest determined aceord:n: 
to the rules herein fixed. Upon the approval of such appraisement by the 
court, the party entitled to such life estate or term of years, shall within 
sixty days thereafter pay the tax on such life or term estate, and in default 
thereof the court may order such interest in such estate or so much there f 
as shall be necessary to pay such tax, to be sold. Upon the determizat:on 
of such life estate or term of years, unless the tax on the remainder shall 
have been previously paid, as provided in this section, the same provision 
shall apply as to the ascertainment of the amount of the tax and the colis- 
tion of the same on the real estate in remainder as in like cases is provides 
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in the preceding section. Whenever any personal estate of a decedent 
shall be subject to such tax, and there be a life estate or interest for a term 
of years given, the court shall inquire into and determine the value of the 
life estate or interest for the term of years, and order and direct the amount 
of the tax thereon, to be paid by the prior estate, and that to be paid by the 
remainderman, each of whom shall pay their proportion of such tax within 
six months from such determination, unless a longer period is fixed by the 
court, and in default thereof the executor, administrator or trustee shall 
pay the tax out of said property, as the court may direct. [L. ’01, p. 70, 
§ 8.] 


§ 9189. Devise to Executor in Lieu of Commission—Excess Liable. 
Whenever a decedent appoints one or more executors or trustees and in 
lieu of their allowance or commission, makes a bequest or devise of property 
to them which would otherwise be liable to said tax, or appoints them his 
residuary legatees, and said bequests, devises, or residuary legacies exceed 
what would be a reasonable compensation for their services, such excess shall 
be liable to such tax, and the court having jurisdiction of their accounts, 
upon its own motion, or on the application of the state board of tax com- 
missioners, shall fix such compensation, [L. ’01, p. 72, § 9; L. ’07, p. 502, 


$ 9.] 


§ 9190. When Heir or Devisee shall Pay Tax on Legacy. 

Whenever any legacies subject to said tax are charged upon or payable 
out of any real estate, the heir or devisee, before paying the legacies, shall 
deduct said tax therefrom and pay it to the executor, administrator, trustee 
or state treasurer, and the same shall remain a charge and be a lien upon 
said real estate until it is paid; and payment thereof shall be enforced by 
the executor, administrator, trustee or state board of tax commissioners, in 
the same manner as the payment of the legacy itself could be enforced. 
iL. 701, p. 72, § 10; L. ’07, p. 502, § 6.] 


§ 9191. Executors, etc., to Collect Tax. 

Every executor, administrator or trustee having in charge or trust any 
property subject to said tax, and which is made payable by him, shall deduct 
the tax therefrom, or shall collect the tax thereon from the legatee or person 
entitled to said property, and he shall not deliver any specific legacy or 
property subject to said tax to any person until he has collected the tax 
thereon. [L. 701, p. 72, § 11.] 


§ 9192. Taxes Payable to State Treasurer—Interest. 

All taxes imposed by this chapter shall be payable to the state treasurer, 
who shall issue his receipt therefor in duplicate, one of which shall be filed 
with the state board of tax commissioners, and those taxes which are made 
payable by executors, administrators or trustees, shall be paid within fifteen 
months from the death of the testator or intestate, or within fifteen months 
from assuming the trust by such trustee, unless a longer period is fixed 
by the court. All taxes not paid within the time prescribed in this section 
shall draw interest at the legal rate until paid. [L. ’01, p. 72, § 12; L. ’07, 
p. 502, § 7.] 
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§ 9193. Appraisers—Appointment, Duty, etc., of—Objections to Appraise- 
ment. 

The superior court, having jurisdiction, shall appoint three suitabie. 
disinterested persons to appraise the estate and effects of deceased perzors 
for inheritance tax purposes, and unless otherwise provided by order of the 
court, the appraisers appointed under the probate law to appraise the estate 
and effects of deceased persons, shall be and constitute the appraisers uncrr 
the provisions of this chapter. It shall be the duty of all such apprai~rs 
to forthwith give notice to the state board of tax commissioners, of the tim» 
and place at which they will appraise such property, which time shall net 
be less than twenty days from the date of such notice. The notice shail be 
served in the same manner as is prescribed for the commencement of emi 
actions, unless a different one is ordered by the court or judge, and the notice. 
with the proof of the service thereof, shall be returned to the court with tè- 
appraisement. The state board of tax commissioners or any person inter- 
ested in the estate appraised, may file exceptions to the appraisement, whi-. 
shall be heard and determined by the court having jurisdiction in probate 
of the estate involved. If, upon the hearing, the court finds the amourt 
at which the property is appraised is its market value and the appraise- 
ment was fairly and in good faith made, it shall approve such appraisement; 
but if it finds that the appraisement was made at a greater or less sum 
than the market value of the property, or that the same was not fa.ri 
or in good faith made, it shall set aside the appraisement and determine sn s 
value. The state board of tax commissioners, or anyone interested in the 
property appraised, may appeal to the supreme court from the order cf tl- 
superior court in the premises. [L. 701, p. 73, § 13; L. ’05, p. 222, § 1; L 
‘07, p. 504, § 12.] 


§ 9194. Corporate Stock, Payment of Tax on. 

If a foreign executor, administrator or trustee shall assign any corporate 
stock, or obligations in this state standing in the name of a decedent, or i: 
trust for a decedent, liable to such tax, the tax shall be paid to the state 
treasurer on or before the transfer thereof, otherwise, the corporation prr- 
mitting its stock to be so transferred on its books shall be liable to pay such 
tax. No safe deposit company, bank or other institution, person or persons. 
holding any securities, property or assets of any nonresident decedent, shal’ 
deliver or transfer the same to any nonresident executor, administrator or 
representative of such decedent, until after a notice in writing of the time 
and place of such transfer shall have been duly given the state board of 
tax commissioners at least ten (10) days prior thereto, and the tax impor! 
by this chapter paid thereon, and every such safe deposit company, bark 
or other institution, person or persons, shall be liable for the payment of 
such tax. [L. ’01, p. 73, § 14; L. ’07, p. 503, § 8.] 


§ 9195. List of Heirs. 

Upon the filing of any petition for letters of administration or for the 
probate of any will, it shall be the duty of the petitioner to furnish the clerk 
of the court with a list of the heirs, lezatees or devisees of the estate, and 
the relationship which each bears to the decedent, together with a state- 
ment of the location, nature and probable value of the entire estate, and an 
estimate of the amount or value of each distributive share. The clerk of th 
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court shall immediately forward a true copy of such list to the state board 
‘of tax commissioners, also notifying said board of the date of such filing, 
together with the name, and, if known, the place of residence of the de- 
ceased, the name, and, if known, the place of residence of the petitioner, and, 
if known, the name and place of residence of the attorney for petitioner, 
such list and notice to be in such form as the state board of tax commis- 
Sioners may prescribe. [L. 701, p. 73, § 15; L. 05, p. 223, § 2; L. ’07, p. 505, 
§ 13.) 


§ 9196. Extension of Time When Estate Complicated. 

Whenever, by reason of the complicated nature of an estate, or by rea- 
son of the confused condition of the decedent’s affairs, it is [impracticable] 
for the executor, administrator, trustee or beneficiary of said estate to file 
with the clerk of the court a full, complete and itemized inventory of the 
personal assets belonging to the estate, within the time required by statute 
for filing inventories of the estates, the court may, upon the application of 
such representatives or parties in interest, extend the time for the filing 
of the appraisement for a period not to exceed three months beyond the 
time fixed by law. [L. ’01, p. 74, § 16.] 


§ 9197. Compromise, When Value of Estate Doubtful. 

Whenever an estate charged, or sought to be charged with the inheri- 
tance tax, is of such a nature, or is so disposed, that the liability of the 
estate is doubtful, or the value thereof cannot, with reasonable certainty, 
be ascertained under the provisions of law, the state board of tax commis- 
sioners may compromise with the beneficiaries or representatives of such 
estates, and compound the tax thereon; but said settlement must be approved 
by the superior court having jurisdiction of the estate, and after such ap- 
proval, the payment of the amount of the taxes so agreed upon shall dis- 
charge the lien against the property of the estate. [L. ’01, p. 74, § 17; L. 
‘07, p. 503, § 9.] 


§ 9198. Tax Commissioners to Supervise Collection of Tax—Records. 

Administrators, executors and trustees of the estates subject to the in- 
heritance tax shall, when demanded by the state board of tax commissioners, 
send such board certified copies of such parts of their reports as may be 
demanded by it or any member thereof, and upon refusal of said parties 
to comply with such demand, it is the duty of the clerk of the court to fur- 
nish such copies, and the expense of making the same shall be charged 
against the estate as are other costs in probate. And it shall be the duty of the 
state board of tax commissioners to exercise general supervision of the collec- 
tion of the inheritance taxes provided in this chapter, and in the discharge of 
such duty the state board of tax commissioners, or any member thereof, may 
institute and prosecute such suits or proceedings in the courts of the state as 
may be necessary and proper, appearing therein for such purpose; and it 
shall be the duty of the several county attorneys to render assistance therein 
when called upon by such board so to do. The said board shall keep a record 
in which shall be entered a memoranda of all the proceedings had in each 
case, and shall also keep an itemized account showing the amount of such 
taxes collected, in detail, charging the state treasurer therewith. [L. ’01, p. 
74, § 18; L. ’07, p. 503, § 10.] 
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§ 9199. Certain Charitable Bequests Exempted. 

All bequests and devises of property within this state when the same 
is for one of the following charitable purposes, namely: The relief of azed. 
impotent [indigent] and poor people; maintenance of the sick or maime] 
or the support or education of orphans or indigent children shall be exempt 
from the payment of any tax or sum under any inheritance tax law; 
and any property in this state which has been devised or bequeathed for 
such charitable purposes, and upon which a state inheritance tax is claimed 
or is owing, is hereby declared to be exempt from the payment of such 
tax, and the same is hereby remitted. [L. ’05, p. 199, § 1.] 


CHAPTER VIII. 
EQUALIZATION OF ASSESSMENTS. 


§ 9200. (1714.%) County Board of Egqualization—Duties—Auditor as 
Clerk. 

The county commissioners, the county assessor and the county treasurer, 
or a majority of them, shall form a board for the equalization of the us--s- 
ment of the property of the county. They shall meet for this purpose ar- 
nually, on the first Monday in August, at the office of the auditor, who shi! 
act as clerk of said board, and, having each taken an oath fairly and impur- 
tially to perform their duties as members of such board, they shall exam i- 
and compare the returns of the assessment of the property of the county. 
and proceed to equalize the same so that each tract or lot of real property 
and each article or class of personal property shall be entered on the a-~- 
sessment list at its true and fair value, subject to the following rules: 

First. They shall raise the valuation of each tract or lot of real property 
which in their opinion is returned below its true and fair value to such prece 
or sum as they believe to be the true and fair value thereof, after at least 
five days’ notice shall have been given in writing to the owner or agent. 

Second. They shall reduce the valuation of each tract or lot which in 
their opinion is returned above its true and fair value to such price or su:n 
as they believe to be the true and fair value thereof. 

Third. They shall raise the valuation of each class of personal property 
which in their opinion is returned below its true and fair value to such price 
or sum as they believe to be the true and fair value thereof, and they sh:ll 
raise the aggregate value of the personal property of each individual wher- 
ever they believe that such aggregate value is less than the true valuation 
of the taxable personal property possessed by such individual to such sum 
or amount as they believe to be the true value thereof, after at least five days’ 
notice shall have been given in writing to the owner or agent thereof. 

Fourth. They shall, upon complaint in writing of any party avvrieved, 
being a nonresident of the county in which-his property is assessed, reduce 
ihe valuation of each class of personal property enumerated in section 9125 
aforesaid, which in their opinion is returned above its true and fair value. 
to such price or sum as they believe to be the true and fair value thereof : 
and, upon like complaint, they shall reduce the aggregate valuation of the 
personal property of such individuals who, in their opinion, pave been 
assessed at too large a sum, to such sum or amount as they believe was the 
true and fair value of his personal property. 
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The county auditor shall keep an accurate journal or record of the 
proceedings and orders of said board in a book kept for that purpose, show- 
ing the facts and evidence upon which their action is based, and the said 
record shall be published the same as other proceedings of county commis- 
sloners, and a copy of such published proceedings shall be transmitted to 
the auditor of the state, with the abstract of assessment hereinafter required. 

The county board of equalization may continue in session and adjourn 
from time to time during three weeks, and shall remain in session not less 
than three days, commencing on the said first Monday in August, but after 
final adjournment of the board of equalization the county commissioners 
‘shall not have the power to change the assessed valuation of the property 
of any person, or to reduce the aggregate amount of the assessed valuation 
of the taxable property of the county, but may correct errors in description 
or double assessments: Provided, that no taxes, except special taxes, shall 
be extended upon the tax-rolls until the property valuations are equalized 
-by the state board of equalization for the purpose of raising the state revenue. 
LL. ’07, p. 239, § 1. Cf. L. 93, p. 347, § 59; L. ’97, p. 162, § 58.] 


Superseded in part after January, 1911, by the next section. 
See supra, § 9112, assessments at true value. 


See notes to § 9141, supra. 


While equity will not interfere to set 
-aside the judgment of assessors and county 
boards of equalization in relation to values, 
injunction is the proper remedy where ofti- 
cers fraudulently, capriciously, or tyranni- 
cally refuse to exercise their judgment, by 
adopting a rule or system of valuation de- 
signed to Operate unequally; Andrews v. 
King Co., 1 Wash. 46. 

Where an assessor uniformly assesses 
mortgages, unaccompanied by other evidence 
-of indebtedness, at their par value, and 
lands and other property at from one-fourth 
to one-fifth of their cash value, his action 
is in violation of the organic act ($ 1924, 
Rev. Stats. U. S.) providing that all taxes 
shall be uniform, and that the assessment 
shall be according to the value of the prop- 
erty: Id. 

The assessment and valuation of property 
for purposes of taxation are entirely statu- 
tory, and the right of persons or corpora- 
tions whose property has been assessed to 
secure any review of its valuation, is such 
-only as the statute provides: Olympia Water 
Works v. Thurston Co., 14 Wash. 268. 

It is within the power of the legislature 
to determine what officer or board shall be 
the final judge of valuation to be placed 
upon property listed for taxation; and where 
that power has been reposed in a board of 
equalization, no appeal lies from its de- 
-cision unless expressly conferred by statute: 
Id. 

An appeal does not lie from a board of 
equalization to the superior court: Knapp 
v. King Co., 15 Wash. 541, following 
‘Olympia Water Works v. Thurston Co., 14 
Wash. 268; Buchanan v. Adams Co., 15 
Wash. 699. 

Semble, that a defendant cannot raise an 
-objection to the sufticiency of an assessment- 
-roll in a suit for foreclosure of a tax lien, 


although he has entered a plea of general 
denial, when he has also in an affirmative 
defense set up facts inconsistent therewith: 
Olympia v. Stevens, 15 Wash. 601. 

An assessment-roll, which is sufficient to 
authorize the proper ofticer of the city to 
collect the taxes is prima facie sufficient to 
authorize the court to decree foreclosure for 
nonpayment of such taxes: Id. 

A finding that a board of equalization had 
raised the valuation of city property to a 
higher sum than they considered it worth, 
is not warranted by evidence tending to 
show that the valuation placed on the prop- 
erty by the assessor was nearer its cash 
value, and that several members of the board 
had made statements to the effect that it 
was necessary to place a high valuation upon 
the property of the city to enable it to meet 
necessary obligations, when the positive evi- 
dence of the members of the board is that 
they had no intention of raising the value of 
property beyond what was believed to be its 
cash value: Id. 

No question of fact as to the valuation 
placed on property can be raised in an ac- 
tion to foreclose a tax lien thereon, unless 
it is first shown that the action of the board 
of equalization in valuing it was illegal or 
fraudulent: Id. 

As to sufficiency of notice of assessment 
of franchise, see Edison Elec. Illuminating 
Co. v. Spokane County, 22 Wash. 168. 

This section does not by implication re- 
peal § 9288, infra: Pierce County ex rel. 
Maloney +. Spike, 19 Wash. 652. 

Right of review: See 2 Remington’s Di- 
gest, pp. 2677, 2678, §§ 70, 71; Commercial 
Electric L. & P. Co. v. Judson, 21 Wash. 
49; Citizens’ Nat. Bank v. Columbia County, 
23 Wash. 441; Chehalis Boom Co. v. Che- 
halis Countv, 24 Wash. 135; Eureka Dis- 
trict Gold Mining Co. v. Ferry County, 28 
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Wash. 250; Kahn v. Thorpe, 43 Wash. 463; 
Smith v. Newell, 32 Wash. 369. 

Authority and powers of board: See 2 
Remington's Digest, p. 2678, §§ 72-76; 
Heilig v. City Council of Puyallup, 7 Wash. 
29; State ex rel. Thompson v. Nichols, 29 
Wash. 159; State ex rel. Ross v. Headlee, 
22 Wash. 126; State ex rel. Lewis v. Hogg, 
22 Wash. 646; Lewis v. Bishop, 19 Wash. 
312, 

Proceedings by and before board—Evi- 
dence and hearing: See 2 Remington’s Di- 
gest, pp. 2679, 2680, §§ 77-80; Lewis v. 
Bishop, 19 Wash. 312; Ladd v. Gilson, 26 
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Co. v. Spokane County, 22 Wash. 168; Tem- 
pleton v. Pierce County, 25 Wash. 377; 
Noyes v. King County, 18 Wash. 417; Stull 
v. De Mattos, 23 Wash. 71; Olympia Water 
Works v. Gelbach, 16 Wash. 482; Baker v. 
King County, 17 Wash. 622. 

Jurisdiction and powers of courts, eerti- 
orari: See 2 Remington’s Digest, p. 2620, 
$8 81-85; Baker v. King County, 17 Wasb. 
622; Knapp v. King County, 17 Wash. 557; 
Edison Elec. Hluminating Co. v. Spokane 
County, 22 Wash. 168; Phillips v. Thurston 
County, 35 Wash. 187; Lewis v. Bishop, 19 
Wash, 312; State ex rel. Lewis v. Hogg, = 


Wash. 79; Everett Water Co. v. Fleming, 
26 Wash. 864; Edison Elec. Illuminating 


§ 9201. Assessor as Clerk After 1911. 

The county board of equalization shall hold its annual meetings at the 
office of the county assessor, who shall act as clerk of said board, keeping an 
accurate journal or record of the proceedings thereof, and making a due 
record of the changes of the descriptions and assessed values ordered by the 
county board of equalization. Having corrected the real and personal as- 
sessment-rolls, in accordance with the changes made by the said county board 
of equalization, he shall make duplicate abstracts of such corrected values. 
one copy of which shall be retained in his office, and one copy forwarile.! 
to the state auditor on or before the first Monday of September following 
each county equalization. ([L. ’09, p. 818, $ 1.] 


§ 9202. Time of Change. 
This act shall take effect on the second Monday in January, 1911. 
09, p. 820, § 6.] 
“Act” applies to the last preceding section and §§ 9206, 9207, 921444, 9218, infra. 


§ 9203. (1715.) Record of Changes and Abstract of Tax-roll. 

The county auditor shall make due record of the changes of the deserip- 
tions and assessed values determined by the county board of equalization. 
and make corrections accordingly. Having made such corrections of the 
real and personal lists, or both, as the case may be, he shall make duplicate 
abstracts of such corrected values, one copy of which he shall file in his oẸ¥ve. 
and one copy he shall forward to the auditor of state on or before the ‘int 
Monday of September following each county equalization. The counts 
auditor shall, also, on or before the fifteenth day of January in each vesr 
make out and transmit to the auditor of state, in such form as may be pre- 
seribed, a complete abstract of the tax-rolls of the county, showing the num- 
ber of acres of land assessed, the value of such land, including the structure 
thereon; the value of town and city lots, including structures; the total value 
of all taxable personal property in the county; the aggregate amount of ai 
taxable property in the county; the total amount as equalized, and the total 
amount of taxes levied in the county for state, county, town and all other 
purposes, for that year. Should the auditor of any county fail to transm:: 
to the state auditor the first abstract provided for in this section by the tme 
the state board of equalization convenes, and if, by reason of such failure 
to transmit such abstract, any county shall fail to collect and pay to tre 
state its due proportion of the state tax for any year, the state buard of 
equalization shall, at its next annual session, ascertain what amount of state 
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tax said county has failed to collect, and the state auditor shall charge the 
amount to the proper county and notify the auditor of said county of the 
amount of said charge; said sum shall be due and payable immediately by 
warrant in favor of the state on the general county fund of said county. [L. 
"03, p. 348, § 60; L. ’97, p. 164, § 59.] 


§ 9204. (1716.*) Duties of State Board of Equalization. 

The state auditor, commissioner of public lands, and the state board 
of tax commissioners shall constitute the state board of equalization. The 
state auditor shall be president of the board, and they shall remain in session 
not to exceed twenty (20) days; may adjourn from day to day, and employ 
such clerical assistance as may be deemed necessary to facilitate its labors: 
Provided, that the expense of such board shall not exceed the sum of five 
hundred dollars ($500) in any one year. The said board shall meet an- 
nually, on the first Monday in September, at the office of the state board 
of tax commissioners, and shall examine and compare the returns of the 
assessment of the property in the several counties of the state, and proceed 
to equalize the same, so that each county in the state shall pay its due and 
just proportion of the taxes for state purposes for such assessment year. 
according to the ratio the valuation of the property in each county bears 
to the total valuation of all property in the state. 

First.—They shall classify all property, real and personal, and shall raise 
and lower the valuation of any class of property in any county to a value, 
and [that] shall be equal and uniform, so far as possible, in every part of the 
state, for the purpose of ascertaining the just amount of tax due from 
each county for state purposes. 

Second.—The secretary shall keep a full record of the proceedings of the 
board, and the same shall be published annually by said state board of tax 
commissioners and also be published in the biennial report of the said state 
board of tax commissioners. 

Third.—They shall have authority to adopt the rules and regulations for 
the government of the board, and to enforce obedience to its orders in all 
matters in relation to the returns of county assessments, and the equaliza- - 
tion of values by said board. 

The said board of equalization shall apportion the amount of tax for state 
purposes as required by law, to be raised in the state among the several 
counties therein, in proportion to the valuation of the taxable property 
therein for the year as equalized by the board, and shall also ascertain the 
gross amounts justly due from each county for military, state bond interest, 
and state bond sinking fund taxes, at rates and limitations fixed by law. 
It shall be the duty of the county auditor in each county when he shall 
have received the report of the state auditor, as provided in section 9205, 
to determine the rates per cent necessary to raise the taxes required for state 
purposes as determined by the state board of equalization, and place the same 
on the tax-rolls of the county as provided by law. [L. ’07, p. 496, § 1. Cf. L. 
93, p. 349, § 61; L. 797, p. 164, § 60; L. ’99, p. 288, § 4.] 


See supra, § 9101, and notes. 

See supra, § 4600, to levy state school tax. 

Cited in 42 Wash. 301. journment of the county board of equaliza- 

The valuation of property in a county for tion, but upon the completion of the equali- 
-the purposes of state and county taxation zation of values of the state board: Huut v. 
‘becomes fixed and certain, not upon the ad- Fawcett, 8 Wash. 396. 
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Under this seetion as amended by Laws 
of 1899, page 288, § 4, the state board of 
equalization has power to raise the valuation 
of certain classes of property in certain 
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Under this section the state board has 
power to change real estate valuations ip 
odd-numbered years, although § Q9ivi pro 


vides that in each odd-numbered year tbe 
valuation shall be the same as the valua’: » 
thereof as equalized by the county b ari of 
equalization in the preceding year: Id. 


counties, even if thereby the aggregate valu- 
ation of the property in the state be in- 
creased: State ex rel. Thompson v. Nichols, 
29 Wash, 159. 


§ 9205. (1717.*) Transcript of Proceedings to be Transmitted to Counties. 

When the state board complete their equalization, the auditor of state 
shall transmit to each county auditor a transcript of the proceedings of the 
board, within ten days after said board adjourns, specifying the amouct 
to be levied and collected on said assessment-books for state purposes fur 
such year, and in addition thereto he shall certify to each county auditor 
the amount due to each fund and unpaid from such eounty for the seventh 
preceding year, commencing with the tax levied for the year 1892. Evers 
succeeding year thereafter the delinquent state taxes shall be so certified 
to the county auditors, and this sum shall be added to the amount levied 
for the current year. The state auditor shall close the account of earh 
county for the seventh preceding year and charge the amount of such de- 
linquency to the tax levy of the current year. All taxes collected on ani 
after the first day of July last preceding such certificate, on account of 
delinquent state taxes for the seventh preceding year, shall belong to tie 
county and by the county treasurer be credited to the county current expers+ 
fund of the county in which collected. The county auditor shall compre 
the required per centum on the valuation thereof, as it stands after the 
same has been equalized by the county board of equalization, and shall extend 
such taxes in the proper columns of such books: Provided, that the rate » 
computed shall not be such as to raise a surplus of more than five per cent 
over the total amount required by the state board. [L. ’93, p. 350, $ 62; L. 
97, p. 165, § 61; L. ’99, p. 289, § 5.] 


See supra, § 4601, certifying state school tax to county auditors, 
See next section. 


§ 9206. Transmission to County Assessor After 1911. 

When the state board of equalization shall have completed their equa’ :+- 
tion, the state auditor shall, within ten days after the adjournment of sad 
board, transmit to each county assessor a transcript of the proceedings of t.e 
board, specifying the amount to be levied and collected on said assessment- 
books for state purposes for such year. He shall also certify to earch county 
assessor the amounts due to each fund and unpaid from such county fr 
the seventh preceding year, which sum shall be added to the amount lev.ei 
for the current year. [L. ’09, p. 818, § 2.] 

This act does not take effect until January, 1911: See § 9202, supra, 


§ 9207. Levies Certified to Assessor After 1911. 

It shall be the duty of the board of county commissioners of each courtr. 
of city and town councils, school directors, town officers. and all other «mh -iais. 
or boards, required by law to levy or assess taxes upon real or perso .s! 
property, through their chairman and clerk, or secretary, on or before tk- 
tenth day of October in each year, to certify to the county assessor the 
amount of taxes levied upon the real and personal property in the eo1nty. 
or such city, town, school. road, or other taxing district. [L. ’09, p. 819, § 3 J 

This act does not take effect until Januarv, 1911: See § 9202, supra. 
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CHAPTER IX. 
LEVY OF TAX. 


§ 9208. Itemized Statement of Proposed Expenditures and of Receipts. 

It shall be the duty of county commissioners, city and town councils, and’ 
school directors of school districts lying wholly, or in part, within the limits- 
of any incorporated city or town, on or before the first Monday in Septem-- 
ber of each year, to make estimates of the amount required to meet the public- 
expense for the ensuing year, and to be raised by taxation in such county, 
city, town, road, school, or other taxing district. Such estimates shall be- 
fully itemized, showing under separate heads the amount required for each 
department, public office, public official, for each public improvement, for- 
the maintenance of each public building, structure, or institution, the salary 
of each public officer or employee, the maintenance of public highways, roads, 
streets, bridges, the construction, operation and maintenance of each public 
atility, and shall contain a full and complete disclosure and statement of 
the contemplated expenditures for the ensuing year, showing the amount 
proposed to be expended from each separate fund, and the total amount of 
public expense. Said statement shall also contain an estimate of the receipts 
for the ensuing year from sources other than direct taxation, and the amount, 
or amounts, proposed to be raised by taxation upon the real and personal’ 
property of such county, city, town, road, school, or other taxing district.. 
[L. ’09, p. 531, § 1.] 


§ $209. Time of Making Levy—Notice. 

The estimates required in section 9208, together with a notice that such- 
board of county commissioners, city or town council, or board of school 
directors, will meet on the first Monday in October for the purpose of making- 
tax levies, as stated in said estimates, and naming the time and place of’ 
holding such meeting, shall be published for at least two (2) consecutive- 
weeks following the adoption of such estimates as follows: Estimates of 
expenditures, required to be disbursed by county commissioners, shall be 
published in the official newspaper of the county, if there be one; if not, ther 
in a newspaper of general circulation in such county. All other estimates 
shall be published in a newspaper of general circulation in such county,, 
town, school, or other taxing district. [L. ’09, p. 531, § 2.] 


See supra, § 4600, time of levying state school tax. 


§ 9210. Hearings—Levy of Tax. 

It shall be the duty of county commissioners, city and town councils,. 
and of school directors of school districts, lying wholly, or in part, within 
the limits of any incorporated city or town, to meet on the first Monday 
in October, and at the time and place designated in said notice, when and. 
where any taxpayer who may appear shall be heard in favor or against any 
proposed tax levies. When such hearings shall have been concluded, such 
county commissioners, city or town councils, and school directors, shall pro- 
ceed to make, determine, and decide the amount of taxes to be levied upon 
the current assessment-rolls. All taxes shall be levied or voted in specific 
sums, and shall not exceed the amount specified in such published estimates.. 
[L. ’09, p. 532, § 3.] 
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§ 9211. Penalties. 
Any person violating the provisions of the last three preceding sections 
shall be guilty of a misdemeanor, and upon conviction shall be fined in any 


sum not less than one hundred dollars, nor more than five hundred dollars. 
[L. °09, p. 532, § 4.] 


§ 9212. (1718.) Taxes, How Levied—Delinquencies, How Applied. 

All county taxes shall be levied or voted in specific amounts, and th: 
rates per centum shall be determined from the amount of property as equal 
ized by the county board of equalization each year, except such general taxes 
as may be definitely fixed by law. The amount of state tax shall be levied by 
the state board of equalization and the rate be ascertained by the several 
county auditors on the valuation in their respective counties: Provided. 
that the amount levied in any one year shall not, for general state purposes. 
exceed three mills on a dollar, property valuation of the entire state. The 
amount of levy, as determined annually by the state board, shall be certifie? 
by the auditor of state to each county auditor on or before the last Monday 
of September of each year. The county taxes shall be levied by the coun’, 
commissioners between the first and second Mondays of October of each v-ar 
The tax for payment of county current expenses shall be based upon an item- 
ized statement of the estimated county expenses for the ensuing fiscal year. 
which statement shall be included in the published proceedings of the said 
board, and no greater levy of county tax shall be made upon the taxabie 
property of any county than will be equal to the amount of such estimated 
expenses, with an excess of fifteen per cent of the same. The tax for the 
payment of county indebtedness shall be based upon the indebtedness of the 
county, taking into consideration the amount of unpaid taxes, interest and 
penalty thereon, and all other assets applicable to the payment of such in- 
debtedness: Provided, that this shall not be construed to affect any exist- 
ing provisions of law relating to the levy of taxes for payment of any fund] 
or bonded indebtedness or the interest thereon. The rate per centum of a.! 
taxes, except the state tax and such other taxes, the rates of which may be 
fixed by law or the county commissioners, shall be calculated and fixed by 
the county auditor according to the limitations hereinafter prescribed: Pr 
vided, that all collections made on and after the first day of February. 
eighteen hundred and ninety-eight, for delinquent county taxes for the year 
eighteen hundred and ninety-six and prior years, be credited to the county 
indebtedness fund, and with the taxes collected from the levy for payment of 
county indebtedness shall be paid and applied upon the county indebtedness 
outstanding on said first day of February, eighteen hundred and ninets- 
eight, the payment of which is not otherwise provided for by law, and on and 
after said first day of February, eighteen hundred and ninety-eivht, ail 
salaries, court expenses, and all other current expenses of the county ska 
be paid out of moneys collected from the levy of taxes for payment of counts 
current expenses: And provided further, that all revenues other than tax: 
accruing to the county after the first day of February, eighteen hundred and 
ninety-eight, and payable under laws enacted heretofore into the “general”? 
or ‘feounty fund’’ or ‘‘salary fund,” shall be paid into said county current 
expense fund. [Cf. L. ’93, p. 351, § 63; L. ’97. p. 166, § 62.) 


See supra, §§ 3042, 3043, expense of removing noxious weeds, 
See Const., Art. VII, § 1, rule of taxation. 
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See supra, $ 3133, horticultural tax levy. 


LEVY OF TAX. 


§ 9218: 


See supra, § 3145, annual tax levy for regulation of livestock industry. 


See supra, § 4074, salary fund. 


See supra, §§ 4126-4128, levy to pay dike district bonds. 

See supra, § 4212, annual levy for dike maintenance, 

See supra, § 4264, annual levy to maintain ditches. 

See supra, §§ 4168-4170, levy to pay drainage district bonds. 

See supra, § 4282, to liquidate claims against drainage district. 

See supra, §§ 4435, 4439, 4605, 4613, levy for school district bonds. 

See supra, § 4593, levy for county circulating library. 

See supra, §§ 5090, 5098, 5104, 5115, levy for redemption of county bonda, 
See supra, §§ 5104, 5115, levy for city and county funding bonds. 

See supra, § 5131, city levy for current expenses. 


See supra, § 5133, levy for city indebtedness. 


See supra, §§ 5590-5593, levy for roads and bridges, 

See supra, §§ 5695-5697, maintenance of turnpikes. 

See supra, §§ 5764, 5766, levy for improved roads. 

See supra, §§ 5839, 5844, metropolitan park district levy. 

See supra, §§ 6971-6973, levy for public libraries, 

See supra, §§ 7338, 7339, levy to support militia. 

See supra, §§ 8120, 8141, river improvements. 

See supra, §§ 8192, 8193, 8197, 8202, levy for commercial waterways, 
See supra, § 8919, levy to support indigent veterans. 


See infra, §§ 9403-9406, township levy. 

Cited in 11 Wash. 592; 14 Wash. 380; 
25 Wash. 646; 29 Wash. 169. 

There is no limitation under the constitu- 
tion upon the legislature’s making provision 
for the levy of taxes by the board of county 
commissioners for payment of obligations 
theretofore incurred by the county, as well 
as those to be incurred during the ensuing 
fiscal year: Mason v. Purdy, 11 Wash. 591. 

In view of the constitutional provision 
that counties are authorized to incur and 
carry indebtedness, and in view of their uni- 
versal custom, recognized by every depart- 
ment of the government, of carrying such 
indebtedness in the shape of warrants and 
providing for their payment in the order of 
their issuance, this section, declaring that 
county taxes shall be based upon the esti- 
mated county expenses for the ensuing year, 
cannot be construed as restricting the funds 
arising from the annual tax levy, in any 
given year, to the payment of such obliga- 
tions only as may be incurred during the 
fiscal year following such levy: Td.; cited 
in Eidemiller v. Tacoma, 14 Wash. 380. 


§ 9213. 


See, also, State v. Hopkins, 12 Wash. 602;: 
Id., 14 Wash. 59. 

Article VII, § 8, of the Const., providing: 
that, whenever the expenses of any fiscal 
year shall exceed the income, the legislature: 
may provide for the levying of a tax for the 
payment of the deficiency, has application: 
to matters of state revenue and expenses, 
and not to those of counties: Mason v.. 
Purdy, supra. 

Where the county commissioners discover 
that the levy was excessive and would raise 
more revenue than was required, it is within 
their power to reduce the levy: State: ex 
re]. Ross v. Headlee, 22 Wash. 126. 

Under this section interest falling due- 
upon county bonds issued under Laws of 
1887-88, page 12, and Laws of 1889-90, 
page 37, is properly classed as county in- 
debtedness and payable from the “county 
indebtedness fund,” in the absence of pro- 
visions in the acts authorizing such bonds 
limiting payment to the methods prescribed’ 
therein: Seymour v. Frost, 25 Wash. 644. 


(1719.*) Time and Rate of Levy. 


For the purpose of raising a revenne for the state, county indebtedness.. 


county current expense, school, road and other purposes, the board shall, at 
said October session, levy a tax on all taxable property in the county, as 
shown by the assessment-roll, sufficient for such purposes: Provided, that 
state tax shall not exceed the amount levied by the state board of equaliza- 
tion; the tax for payment of county indebtedness shall not exceed five mills; 
the tax for pavment of county current expense shall not exceed eight mills; 
the school tax shall not exceed eight mills, except for districts in cities of ten 
thousand or more inhabitants, where it shall not exceed ten mills, unless the 
board of directors thereof shall by unanimous consent of all its members 
determine upon a greater levy, not exceeding two per cent; the road tax shall 
not exceed five mills; the bridge tax shall not exceed three mills, and all 
other taxes shall be in accordance with the laws of the state. [L. ’03, p. 339,. 
§1. Cf. L. ’93, p. 361, § 64; L. ’97, p. 167, § 63.] 
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State school tax not to exceed five mills: See supra, § 4600. 
County school tax, limit and levy: See supra, § 4602. 
District school tax levy: See supra, § 4605. 


Cited in 3 Wash. 756; 20 Wash. 160; 25 Wash. 646. 


§ 9214. (1720.*) Auditor to Extend Tax-rolls, — 

The county auditor shall extend the taxes upon the assessment-books 
in the form herein prescribed. The rate per cent necessary to raise the re- 
quired amount of the total tax for state, county indebtedness, county current 
expense, road, bridge, school, special school and incorporated cities, and all 
other county, school, municipal and state purposes, shall be computed en 
the assessed valuation as equalized by the county board of equalization as a 
whole, under the head of consolidated tax. The rate per cent necessary 
to raise the required amount of any special district tax shall be compute 
as to the attested valuation of property within such district, as equalized 
by the county board of equalization; all taxes assessed against any property 
shall be added together and carried to the total column. In extending any 
tax, whenever it amounts to a fractional part of a cent greater than five 
mills, it shall be made one cent, and whenever it amounts to five mills or lew» 
than five mills, it shall be dropped. The amount of all taxes shall be en- 
tered in the proper columns, as shown by entering the rate per cent of con- 
solidated tax and of such special tax at the head of the proper columns. 
on the first day of each month the county treasurer shall distribute pro rata. 
according to the rate of levy for each fund, the amount collected as con- 
solidated tax during the preceding month, and shall certifv the same to the 
county auditor. [L. ’05, p. 248, § 1. Cf. L. ’93, p. 352, § 65; L. ’97, p. 107, ` 
§ 64.] 

Superseded by the next section after 1911. 
See supra, § 4283, extension of drainage tax on rolls. 
See supra, §§ 4110, 4121, 4295, extension of dike tax on rolls. 


See supra, § 8192, extension of tax for commercial waterways. 
See infra, § 9411, extension of township tax. 


The board of county commissioners have the taxpayers of the county, such as ‘te 
legal capacity to bring an action of man- extension of the tax levy upon the r ..«- 
damus against a county auditor to compel State ex rel. Ross v. Headlee, 22 Wash. 126. 
him to discharge a duty of vital interest to 
§ 921414. Assessor to Extend Rolls After 1911—Delivery to Auditor. 

The county assessor shall extend the tax-rolls of his county in the man- 
ner required by law, and upon the completion of such tax extension. it shai: 
be his duty to make in each assessment-book, tax-roll, or list, @ certiticate iz 
the following form: 

I, , assessor of county, state of Washington, do hereby certify 
that the forgoing is a correct list of taxes levied on the real and persona! 
property in the county of ——, for the year one thousand nine hundred and 


Witness my hand this —— day of , 190— 


» County Assessor. 
Delivering said tax-rolls to the county auditor on or before the fifteenth 
day of December, taking his receipt therefor. [L. ’09, p. 819, § 4] 
This act does not take effect until January, 1911: See § 9209, supra. 


§ 9215. (1721.) Auditor’s Certificate. 


It shall be the duty of the county auditor to make in each assessment 
book or list a certificate in the following form, viz.: 
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I, A B, auditor of county, state of Washington, do hereby certify 
that the foregoing is a correct list of taxes levied on the real and personal 
property in the county of for the year one thousand eight hundred 
and ——. 

Witness my hand and seal this —— day of ——. 


qn 


County Auditor. 
[L. ’93, p. 352, § 66; L. 97, p. 168, § 65.] 


§ 9216. (1722.) Fiscal Year. 

The assessment year contemplated in this chapter shall commence on 
the first day of March and end on the last day of February in each year, and 
the fiscal year contemplated in this chapter shall commence on January first 
and end on December thirty-first of each year. [Cf. L. ’93, p. 352, § 67; L. 
"97, p. 168, § 66.] 

“This chapter”: See note to § 9093. 


§ 9217. (1723.) Rolls Delivered to Treasurer, When. 

On the first Monday of December next succeeding the date of levy of 
taxes the county auditor shall deliver to the county treasurer the assessment 
books of his county for such assessment year, with his warrant thereto at- 
tached, authorizing the collection of said taxes, taking his receipt therefor, 
and said books shall be preserved as a public record in the office of the county 
treasurer. The amount of said taxes due upon said books shall be charged 
to the treasurer in an account to be designated as treasurer’s ‘‘Tax-roll ac- 
count’? for , and said books with the warrants for collection shall be 
full and sufficient authority for the county treasurer to receive and collect all 
taxes therein levied: Provided, that the county treasurer shall in no case 
collect such taxes or issue receipts for the same or enter payment or satis- 
faction of such taxes upon said assessment-rolls before the first Monday of 
said February following. [Cf. L. ’93, p. 358, § 68; L. ’97, p. 168, § 67.] 

Superseded in part after 1911 by the next section. 
Cited in 34 Wash. 576. 


§ 9218. Time for Delivery of Rolls After 1911. 

On the first Monday of January next succeeding the date of the levying 
of taxes, the county auditor shall deliver to the county treasurer the tax-rolls 
of his county, with his warrant thereto attached, and taking his receipt there- 
for, and charging the county treasurer therewith, and keeping an account 
thereof in the manner required by law. [L. ’09, p. 819, § 5.] 


This section does not take effect until January, 1911: See § 9202. 
Rem. Wash. Code, Vol. II.—132 
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CHAPTER X. 
COLLECTION OF TAXES. 


(1724.*) Taxes Payable to County Treasurer—Delinquent, When 
—Rebate. 

The county treasurer shall be the receiver and collector of all taxes 
extended upon the tax-books of the county, whether levied for state, county, 
school, bridge, road, municipal or other purposes, and also of all fines, for- 
feitures or penalties received by any person or officer for the use of his county. 
All taxes upon real property made payable by the provisions of this act shall 
be due and payable to the treasurer as aforesaid on or before the thirty-first 
day of May in each year, after which date they shall become delinquent, and 
interest at the rate of fifteen per cent per annum shall be charged upon such 
unpaid taxes from the date of delinquency until paid: Provided, however. 
when the total amount of tax pavable by one person is two dollars or more, 
then if one-half of such taxes be paid on or before said thirty-first day of 
May, then the time of payment of the remainder thereof shall be extended. 
and said remainder shall be due and payable on or before the thirtieth day 
of November following; but if the remaining one-half of such taxes be not 
paid on or before the thirtieth day of November, then such remaining one- 
half shall be delinquent, and interest at the rate of fifteen per cent per an- 
num shall be charged thereon from the first day of June preceding until paid: 
Provided further, there shall be an allowance of three per cent rebate to ail 
payers of taxes who shall pay the taxes on real property in one payment and 
in full on or before the fifteenth day of March next prior to the date of de- 
linquency. All rebates allowed under this section shall be charged to the 
county current expense fund and all collections from penalties and interest 
on delinquent taxes shall be credited to the current expense fund. [L. ‘49, 
p. 290, § 6. Cf. L. ’93, p. 353, § 69; L. ’95, p. 513, § 14; L. ’97, p. 169, § 6s 3 

“This act,” the general revenue law and amendments embraced in this title. 

See supra, §§ 3514, 3831, collection on change of county lines. 

See supra, &§ 7533, 7834, payment prerequisite to record plats; or to registration of 
land titles, § 8560. 


§ 9219. 


Cited in 17 Wash. 454; 19 Wash. 178, 
186; 22 Wash. 579; 34 Wash. 575. 

Courts of equity have no jurisdiction to 
collect taxes or to appoint a receiver for 
that purpose: Pierce County v. Merrill, 19 
Wash, 175. 

By construing togethcr the various rev- 
enue laws passed by the legislature from 
time to time in this state, it is apparent 
that different meanings were attached to the 
terms “penalty” and “interest”; and since 


§ 9220. 


this section provides only for interest ca 
delinquent taxes in futuro, it must be pre- 
sumed that the further provision uf tre ee- 
tion disposing of collections of pena ties 
and interest on delinquent taxes con'+‘t- 
plated a retrospective application of tse 
statute to taxes levied under prior statut s 
in which such terms had distinct ard «p 
arate definitions: New Whatcom v, Recuc’, 
22 Wash. 570, 


(1725.) Notice of Collection. 


On receiving the tax-books from the county auditor the treasurer shal: 


post all real property taxes from said assessment-books to the tmasurer’s tax- 

roll or ledger, and shall then give notice by publication in some newspays r 

having general circulation in the county, once in each of three conse-ut.ve 

weeks, that the tax-books have been turned over to him for the colle ‘tics 

of taxes thereon, on and after the first Monday of February. He shall, when 

requested, notify each taxpayer in his county, at the expense of the county. 
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having printed on said notice the name of each tax and the levy made on the 
same, of the amount of his real and personal property, and the total amount 
of tax due on the same; and from and after the taking effect of this act the 
county treasurer shall be the sole collector of all delinquent taxes and all 
other taxes due and collectible on the tax lists of the county, and all other 
county officers having tax lists in their possession are hereby directed to 
deliver up said lists to the treasurer of their respective counties, to the end 
that such treasurer shall be the sole collector of all taxes levied therein. 
[Cf. L. ’93, p. 353, § 70; L. °97, p. 169, § 69.] 


Cited in 34 Wash. 638. 

The failure of the record to show that 
the treasurer published notice of the receipt 
of the tax-books, as required by this sec- 
tion, does not invalidate a tax foreclosure, 
where it is not alleged that such notice was 
not in fact given, but only that no record 


thereof exists, as the absence of the record 
would be a mere irregularity: Washington 
Timber etc. Co. v. Smith, 34 Wash. 625. 
The county treasurer, under the law of 
1893, is the proper officer to contract for 
the publication of delinquent tax list: De 
Rackin v. Lincoln County, 19 Wash. 360. 


§ 9221. (1726.) Tax Receipts—Collection Register. 

The county treasurer, upon receiving any tax, shall give to the person 
paying the same a receipt therefor, specifying therein the land, city or town 
lot, or other real and personal property on which the tax so paid was levied 
according to its description on the treasurer’s tax-roll and the year for which 
the tax was levied. Such receipts shall be numbered consecutively for such 
year and such numbers and amount of taxes paid shall be immediately entered 
upon the treasurer’s tax-roll opposite or under each and every piece of prop- 
erty therein for which such receipt was given; it shall contain the name of 
the party paying, with the amount and date of payment and the description 
of the property paid on. Such receipt shall be made out with a stub, which 
shall be a summary of the receipt. He shall post such collections into his 
cash or collection register, provided for that purpose, to thus keep an accurate 
accouut not only of the gross amount of collections, but also the amount 
collected upon the consolidated fund and upon each and every separate fund. 
The treasurer shall also keep a separate register for the purpose of entering 
therein all collections made on account of delinquent taxes. [L. ’93, p. 354, 
§ 71; L. ’97, p. 170, § 70.] 


§ 9222. Payment of Current Tax, When Part Delinquent. 

The owner or owners of property against which there are delinquent 
taxes, shall have the right to pay the current tax without paying any de- 
linquent taxes there may be against said property: Provided however, that 
in issuing a receipt for such current tax the county treasurer shall indorse 
upon the face of such receipt a memorandum of all delinquent taxes against 
the property therein described, showing the year for which said tax is de- 
linquent and the amount of delinquent tax for each and every year. [L. ’05, 
p. 252, § 2.] 


§ 9223. (1727.*) Penalty, When Delinquent—Distraint for, etc. 

On and after the first Monday of February succeeding the levy of taxes 
the county treasurer shall proceed to collect all personal property taxes. He 
shall give notice by mail to all persons charged with personal property taxes 
and if such taxes are not paid within thirty days after said notice, he shall 
distrain sufficient goods and chattels belonging to the person charged with 
such taxes, if found within the county, to pay the same, together with all ac- 


2099 


$§ 9224, 9225 TAXATION. (Trrtz LA XVE 
eruing costs with interest, and shall immediately proceed to advertise the 
same by posting written notices thereof in three public places in the county 
in which such property has been levied upon, stating the time when and 
place where such property will be sold, and if the taxes for which such prop- 
erty is distrained, and the costs which accrue thereon, are not paid before the 
date appointed for such sale, which shall be not less than ten days after the 
taking of such property, such treasurer shall proceed to sell such property 
at public auction, or so much thereof as will be sufficient to pay such taxes 
with interest and costs, and if there be any overplus of money arising from 
the sale of any personal property, the treasurer shall immediately pay anr 
such overplus to the owner of the property so sold, or to his legal representa- 
tives: Provided, that if any personal property upon which the taxes have been 
levied but not paid, is about to be removed from the county where the same 
has been assessed, the county treasurer may demand such taxes without the 
notice provided for in this section, and if necessary, may distrain and sel! 
sufficient goods and chattels to pay the same. [L. ’99, p. 291,§ 7. Cf. L. '93, 
p. 354, § 72; L. ’95, p. 514, § 15; L. 97, p. 170, § 71.] 


Cited in 16 Wash. 381; 19 Wash. 178, 
186; 43 Wash. 656. 


Collection and enforcement against per- 
sons and personal property: See 2 Reming- 
ton’s Digest, pp. 2685-2687, §§ 101-109; 
Pierce County v. Merrill, 19 Wash. 175; 
State ex rel. American Savings Union v. 
Whittlesey, 17 Wash. 447; State ex rel. 
Olmsted v. Mudgett, 21 Wash. 99; Wright 
v. Stinson, 16 Wash. 368; School Dist. v. 
Hedges, 23 Wash. 69; Spokane County v. 
Annis, 43 Wash. 655; Mills v. Thurston 


County, 16 Wash. 378; Bramel v. Manring, 
18 Wash. 421. 

REMEDIES FOR WRONGFUL EN- 
FORCEMENT: See 2 Remington's Dizat. 
p. 2706, §§ 179-182; Phelan v. Smith, 22 
Wash. 397; Northwestern Lum. Co. v. ¢ se 
halis County, 24 Wash. 626; Ridpa:bh v. 
Spokane County, 23 Wash. 436; O:ismpia 
Waterworks v. Gelbach, 16 Wash. 482; Le-w- 
iston Water & Power Co. v. Asotin Cocutys, 
24 Wash. 371; Northwestern Lumber Co, v. 
Chehalis County, 25 Wash. 95; Coolid.e v. 


Pierce County, 28 Wash. 95. 


§ 9224. (1728.%) Lists of Noncollectible Taxes—Return to Auditor, etc. 
If the county treasurer is unable, for the want of goods or chatte's 

whereupon to levy, to collect by distress or otherwise, the taxes, or any part 
thereof, which may have been assessed upon the personal property of any 
person or corporation, or an executor or administrator, guardian, receiver. 
accounting officer, agent or factor, such treasurer shall file with the county 
auditor, on the first day of January following, a list of such taxes, with an 
affidavit of himself or of the deputy treasurer intrusted with the collection 
of said taxes, stating that he had made diligent search and inquiry for gsis 
and chattels wherewith to make such taxes, and was unable to make or eilet 
the same. The county auditor shall deliver such list and affidavit to the board 
of county commissioners at their first session thereafter, and they shall cancel 
such taxes as they are satisfied cannot be collected. [L. "99, p. 291, § ». 
Cf. L. ’93, p. 355, § 73; L. "95, p. 514, § 16; L. ’97, p. 171, § 72.) 

See supra, § 9034, county credited with delinquencies, 

Cited in 9 Wash. 613. 


§ 9225. (1729.) Treasurer Liable for Failure to Collect, When. 

If any county treasurer shall willfully refuse or neglect to collect any 
taxes assessed upon personal property, where the same is collectibie, or t> 
file the delinquent list and affidavit, as herein provided, he shall be held, :n 
his next settlement with the auditor, liable for the whole amount of sach 
taxes uncollected, and the same shall be deducted from his salary and apphui 
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to the several funds for which they were levied. [Cf. L. 93, p. 345, § 74; 
L. ’97, p. 172, § 73.] 


§ 9226. (1730.) Continuation of Authority to Collect. 

The power and duty to levy on property and collect any tax due and 
unpaid shall continue in and devolve upon the county treasurer and his suc- 
cessors in office after his return to the county auditor, and until the tax is 
paid; and the warrant attached to the assessment-roll shall continue in force 
and confer authority upon the treasurer to whom the same was issued, and 
upon his successors in Office, to collect any tax due and uncollected thereon. 
This section shall apply to all assessment-rolls and the warrants thereto at- 
tached, which have been heretofore issued, upon which taxes may be due and 
unpaid, as well as those hereafter issued. [L. ’93, p. 356, § 75; L. ’97, p. 172. 
§ 74.] 


Cited in 9 Wash. 613. 

Construing all the provisions of the rev- 
enue law of 1893 together, and considering 
§ 9268, infra, and this section, the effect o£ 
the repealing section of that law is simply 
to make the act of 1893 a future revenue 
law, leaving unpaid taxes under former laws 
to be collected either as prescribed in those 
laws, or according to the new method of the 
latter law, when it is so directed: National 
Bank v. King Co., 9 Wash. 608. 

The repeal, by the law of 1893, of all 
previous acts providing for assessment and 


collection of taxes, did not affect pending 
proceedings for collection of personal prop- 
erty taxes by a county treasurer under a 
warrant annexed to the assessment-roll, is- 
sued to him pursuant to statute in force at 
date thereof, as this section of the act con- 
tinues in force such warrants, previously 
issued, as to taxes due and unpaid: Puget 
Sound Nat. Bank v. King Co., 62 Fed. 546. 

A county treasurer may levy upon prop- 
erty in possession of a trustee: Hewitt v. 
Traders’ Bank, 18 Wash, 326; Bramel v. 
Manring, 18 Wash. 421. 


§ 9227. (1731.) Distress and Sale. 

The county treasurer, or his deputy, shall tax the same fees for making 
distress and sale of goods and chattels for the payment of taxes as are allowed 
by law to constables for making levy and sale of property on execution; 
traveling fees to be computed from the county seat of the county to the place 
of making the distress. [L. ’93, p. 356, § 76; L. ’97, p. 172, § 75.] 


An assessment and sale of fixtures or per- 
sonal property assessable as real estate is 


§ 9228. (1732.*) Treasurer’s Settlements and County Auditor’s Report. 
Immediately after the last day of each month, the county treasurer shall 
pay over to the state treasurer the amount collected by him and credited to 
the various state funds, but every such payment shall be subject to correc- 
tion for error discovered upon the quarterly settlement next following. The 
county auditor shall at the same time ascertain and report to the state auditor 
by ordinary letter or other written memorandum, the amounts due to the 
various state funds. If the same be not paid to the state treasurer before the 
tenth day of the month he shall then make a sight draft on the county treas- 
urer for such amount. On the first Mondays of January, April, July, and 
October, respectively, of each year, the county treasurer shall make full set- 
tlement with the county auditor of his receipts and collections for all pur- 
poses from the date of the last settlement up to and including the last day 
of the preceding month. The county auditor shall, on or before the fifteenth 
day of the month in which such settlement is made, notify the state auditor 
of the result of the quarterly settlement with the county treasurer, as above 
specified. Should any county treasurer fail or refuse to honor such draft or 
make payment of the amount thereon (except in case of manifest error or 
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other good and sufficient cause) he shall be guilty of nonfeasance in office 
and upon conviction thereof shall be punished according to law. [L. ’99, 
p. 292, § 9. Cf. L. ’93, p. 356, § 77; L. ’95, p. 515, § 17; L. 97, p. 172, § 76.) 


§ 9229. (1733.*) Annual Report to County Auditor. 

"On the first Monday of January of each year the county treasurer shall 
balance up the tax-rolls in his hands and with which he stands charyed on 
the roll accounts of the county auditor. He shall then report to the county 
auditor in full the amount of taxes he has collected and specify the amount 
collected on each fund. He shall also report the amount of taxes that re- 
main uncollected and delinquent upon the tax-rolls,- which, with his colle-- 
tion and credits on account of errors and double assessments, should balance 
his roll accounts as he stands charged. He shall then report the amount of 
collections on account of interest since the taxes became delinquent, and as 
added by him to the original amounts when making such collections, and with 
which he is now to be charged by the auditor, such reports to be duly verine:! 
by affidavit. He shall also at the same time submit to the auditor his collec- 
tion register, showing all taxes collected by him since the last preceding an- 
nual settlement of current and delinquent taxes. The county auditor shall 
thereupon proceed to compare the stub tax receipts of the treasurer with the 
treasurer’s tax-rolls and the collection register submitted to him, and shall 
note if the tax-rolls are properly marked opposite each tract or tax with the 
date and number of the treasurer’s receipt that he gave in discharve of anv 
tax, if same is properly entered to the credit of each tract or tax deseribed 
in such receipt, and if the description, amount, names and numbers and funds 
agree. The auditor shall also compare such receipts with the treasurer's 
eash-book or collection register, upon which he is required to post them. anj 
if properly credited to the several funds, and also coincides in all respects 
with the tax-rolls. He shall then test the footings upon the treasurer's col- 
lection register to see that no errors have been made or frauds perpetrated. 
He shall then satisfy himself that the collections of the interests required to 
be added after taxes have become delinquent have been collected and prop- 
erly accounted for, and if so to charge the treasurer with the same. If the 
treasurer’s receipts in all respects are correct and true, and the collections 
fully and properly accounted for on the same, the auditor shall enter the 
eredits and debits upon the treasurer’s roll accounts and properly balance 
the same up to date. [L. 799, p. 293, § 10. Cf. L. 93, p. 357, § 78; L. "95, 
p. 515, § 18; L. 797, p. 173, § 77.] 


Sce supra, § 9034, counties to be credited with delinquent tax. 


§ 9230. (1734.) Lien of Taxes. 

All taxes and levies which may hereafter be lawfully imposed or asses<ed 
shall be and they are hereby declared to be a lien respectively upon the mal 
estate upon which they may hereafter be imposed or assessed, which lens sh 2] 
include all charges and expenses of and concerning the said taxes which, Iv 
the provisions of this chapter, are directed to be made. The said len sh..! 
have priority to and shall be fully paid and satisfied before any recoznizar +, 
mortyvage, judgment, debt, obligation or responsibility to or with whieh aie 
real estate may become charged or liable. [Cf. L. 793, p. 358, § 79; L. “YS, 
p. 516, § 19; L. ’97, p. 174, § 78.] 

“This chapter’: See note to § 9093. 
See § 9235, infra, and notes, when lien attaches, 
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Cited in 14 Wash. 490; 19 Wash. 317; 
26 Wash. 362. 

Lien and priority: See 2 Remington’s Di- 
gest, pp. 2681, 2682, §§ 86-90; Mills v. 
Thurston County, 16 Wash. 378; Phelan v. 
Smith, 22 Wash. 397; Klickitat Warehouse 
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§§ 9231-9234 


Millan v. Tacoma, 26 Wash. 358; Ballard 
v. Way, 34 Wash. 116; Pennsylvania Co. v. 
Tacoma, 36 Wash. 656; Ballard v. Ross, 38 
Wash. 209; Keene v. City of Seattle, 31 
Wash. 202; Bramel v. Manring, 18 Wash. 
421, 


Co. v. Klickitat County, 42 Wash. 299; Mc- 


§ 9231. (1736.) Lien, How Satisfied. 

Any person being the owner or having an interest in an estate or claim to 
real estate against which taxes shall have been unpaid may pay the same and 
satisfy the lien at any time before execution of deed to said real estate. The 
person or authority who shall collect or receive the same shall give a certifi- 
cate that such taxes have been so paid to the person or persons entitled to 
demand such certificate. [Cf. L. ’93, p. 359, § 84; L. ’97, p. 174, § 79.] 

Cited in 26 Wash. 361. 


§ 9232. (1737.) Former Sales, How Enforced. 

All lots, tracts and parcels of land heretofore sold to counties for delin- 
quent taxes, which taxes are due and remaining unpaid at the date of the 
approval of this act, or for the collection of which suit has been instituted, 
but no Judgment ordering such property sold for said taxes has been rendered, 
as shown by the register of unpaid taxes on file in the offices of the several 
county treasurers, shall be deemed to be delinquent; and payment of such 
unpaid taxes, together with penalty, interest, costs and expenses, shall be 
enforced under the provisions of this chapter. [L. ’93, p. 360, § 85; L. ’97, 
p. 174, § 80.] i . 


“This chapter”: See note to § 9093. 
Section 201% of Laws of 1895, page 520, relating to registration of delinquent taxes, is 
omitted as impliedly repealed by this chapter. 


Cited in 49 Wash. 564. 


§ 9233. (1738.) Occupant Paying may Collect of Owner. 

When any tax on real estate is paid by or collected of any occupant or 
tenant, or any other person, which, by agreement or otherwise, ought to have 
been paid by the owner, lessor or other party in interest, such occupant, ten- 
ant or other person may recover by action the amount which such owner, 
lessor or party in interest ought to have paid, with interest thereon at the 
rate of ten per cent per annum, or he may retain the same from any rent due 
or accruing from him to such owner or lessor for real estate on which such 
tax is so paid; and the same shall, until paid, constitute a lien upon such 
realestate. [L. ’93, p. 360, § 86; L. 97, p. 175, § 81.] 

Cited in 31 Wash. 65. 


§ 9234. (1739.*%) Lienholders may Pay—Payment on Part of Tract. 

Any person who has a lien by mortgage or otherwise, upon any real prop- 
erty upon which the taxes have not been paid, may pay such taxes and the 
interest, penalty and costs thereon; and the receipt of the county treasurer 
shall constitute an additional lien upon such land, to the amount therein 
stated; and the amount so paid and the interest thereon at the rate specified 
in the mortgage or other instrument shall be collectible with, or as a part 
of, and in the same manner as the amount secured by the original hen. Any 
person desiring to pay taxes upon any part or parts of real estate hereto- 
fore or hereafter assessed as one parcel, or tract, may do so by applying to 
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the county treasurer, who must carefully investigate and ascertain the rela- 
tive or proportionate value said part bears to the whole tract assessed, on 
which basis the assessment must be divided, and taxes collected accordingiy: 
Provided, where the assessed valuation of the tract to be divided exceeds two 
thousand dollars, a notice by registered mail must be given to the several 
owners interested in said tract, if known, and if no protest against said divi- 
sion be filed with the county treasurer within twenty days from date of notice, 
the county treasurer shall duly accept payment and issue receipt on appur- 
tioninent as by him made. In cases where protest is filed to said divisius 
appeal shall be made to the county commissioners at their next regular session 
for final division, and the county treasurer shall accept and receipt for sa:d 
taxes as determined and ordered by county commissioners. Any person de- 
siring to pay on an undivided interest in any real property may do so by 
paying to the county treasurer a sum equal to such proportion of the entire 
taxes charged on the entire tract as interest paid on bears to the whule. 


iL. 99, p. 294, § 11. Cf. L. 93, p. 360, § 87; L. ’97, p. 175, $ 82.] 


Cited in 24 Wash. 118; 25 Wash. 533; 
0 Wash. 591; 38 Wash. 498. 

Persons by whom payment may be made: 

See 2 Remington’s Digest, p. 2682, §§ 91- 
94; Packwood v. Briggs, 25 Wash. 530; 
Ball v. Clothier, 34 Wash. 299; Shepard v. 
Vincent, 38 Wash. 493; Moyer v. Foss, 41 
Wash, 130; Spokane County v. Annis, 43 
Wash. 655; Walla Walla County v. Oregon 
R. & Nav. Co., 40 Wash. 398. 
Voluntary payment and protest: See 
2 Remington’s Digest, p. 2684, § 98; Wyckoff 
v. King County, 18 Wash. 256; Tozer v. 
Skagit County, 34 Wash. 147; Gove v. Ta- 
coma, 26 Wash. 474; Carlisle v. Chehalis 
County, 32 Wash. 284. 

One paying taxes for the purpose of de- 
frauding creditors of the owner of the Jand 
docs not stand in the position of one who 
acquires a tax title for the purpose of 
strengthening his own title, and can acquire 
no rights by such payment: Solberg v. Bald- 
win, 46 Wash. 196. 

Rights, as against persens or property 
liable, of other persons making payment: 
See 2 Remington’s Digest, p. 2683, § 99; 
Farrell v. Gustin, 18 Wash, 239; Dunsmuir 
v. Pt. Angeles Gas ete. Co., 30 Wash. 586; 
Fischer v. Woodruff, 25 Wash. 67; Pack- 
wood v. Briggs, 25 Wash. 530; Burgert v. 
Caroline, 31 Wash. 62; Fuhrman v. Power, 
43 Wash. 533; Rothehild Bros. v. Rollinger, 
32 Wash, 307; Stoll v. Griffith, 41 Wash. 
37; Dalgardno v. Barthrop, 40 Wash. 191. 

The payment by a judgment creditor, who 
in good faith believes he has a lien upon 
real estate, of general taxes thereon, for 
“he purpose of protecting bis lien, is not a 
voluntary payment, and entitles the cred- 
‘tor to an equitable lien on the land for 
the taxes paid, with interest: Hemen v. 
Rinehart, 45 Wash. 1. 


§ 9235. 


Payment by a city of general tares in 
order to protect a supposed prior lo-al as- 
sessment lien is not voluntary, but is a 
payment in good faith, and entitles tbe e:ty 
to a lien for the amount of the taxes paid. 
Spokane v. Security Savings Society, 46 
Wash. 150. 

A certificate of delinquency upon one ba"? 
of a tract of land, divided and appertior t 
at the request of the holder, under tiis act, 
is not void because -the county treacur-r 
failed to give notice by registered ma.j to 
the owners interested that they mign pro 
test against such apportionment, as rezuirsi 
by this section, in view of the further pro 
vision (§ 9260, infra), that no error or 
informality in the proceeding stall v.e ate 
the tax, but that the court may curreret 
defects in the foreclosure action, where tae 
apportionment made was found bw the evnet 
to be just to the owners complaining: Sa:th 
v. Newell, 32 Wash. 369. 

Under this section, and § 92°59, infr. 
the owner of an undivided interest in lani 
sold as a whole for delinquent taxes is ea- 
titled to a certificate of redemption there 
from on his interest, when be ten Jere to the 
county treasurer the amount due for tars, 
interest, and costs on his proportion of t-e 
land: State ex rel. MeClaine v. Reed, -3 
Wash. 383. 

The payment of taxes by persons in p~- 
session of land under a void execut:.a «ale 
entitles them to an equitable lien fr tre 
amount of the taxes pail and interest: 
Vietzen v. Otis, 46 Wash. 402, 

On a covenant to pay taxes on pr rect, 
the right of action commences when tre 
taxes fall due: Litchfield v. Coniey, of 
Wash. 567. 


(1710.%) Lien, When Attaches. 


The taxes assessed upon real property shall he a lien thereon from and in- 
cluding the first day of March in the year in which they are levied uut:l the 
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same are paid, but as between a grantor and grantee such lien shall not attach 
until the first Monday of February of the succeeding year. The taxes as- 
sessed upon personal property shall be a lien upon all the real and personal 
property of the person assessed, from and after the date upon which such 
assessment is made, and no sale or transfer of either real or personal property 
shall in any way affect the lien for such taxes upon such property. [L. ’03, 


p. 74,§ 3. Cf. L. 93, p. 361, § 88; L. 95, p. 520, § 21; L. ’97, p. 176, § 83.] 


See supra, § 9230, and notes, lien of taxes. 


Cited in 16 Wash. 379; 22 Wash. 402; 29 
Wash. 182, 186; 42 Wash. 301, 302; 51 
Wash. 461. 

Under Ballinger’s Code, § 1740 (amended 
by this section), the lien for taxes upon 
personal property does not attach until the 
first Monday in February, and where the 
possession of such property has been trans- 
ferred between the levy of the current tax 
and said date, the purchaser taxes such 
property free of lien from such current tax: 
Phelan v. Smith, 22 Wash. 397. See, also, 
Denman v. Steinbach, 29 Wash. 179; Puyal- 
lup v. Lakin, 45 Wash. 368; Pierce County 
v. Merrill, 19 Wash. 175. 


§ 9236. 


Under this section, “assessment” must be 
construed to refer to the listing of the prop- 
erty by the county assessor, in order to 
remedy the evils evidently aimed at by the 
amendment, and the lien for taxes attaches 
immediately upon such listing: Klickitat 
Warehouse Co. v. Klickitat County, 42 Wash. 
299; Puyallup v. Lakin, 45 Wash. 368. 

A city purchasing a water plant after a 
lien for personal property taxes has at- 
tached takes the same subject to the tax, 
and the lien is not devested by devoting the 
property to a public use prior to levy for 
the tax: Puyallup v. Lakin, 45 Wash. 368. 


(1740a.*) Duty of Transient Venders of Merchandise. 


Whenever any person, firm or corporation shall, subsequent to the first 


day of March of any year, bring or send into any county any stock of gociis 
or merchandise to be sold or disposed of in a place of business temporarily 
occupied for their sale, without the intention of engaging in permanent trade 
in such place, the owner, consignee or person in charge of the said goods or 
merchandise shall immediately notify the county assessor, and thereupon the 
assessor shall at once proceed to value the said stock of goods and merchandise 
at its true value, and upon such valuation the said owner, consignee or per- 
son in charge shall pay to the collector of taxes a tax at the rate assessed for 
state, county and local purposes in the taxing district in the year then cur- 
rent. And it shall not be lawful to sell or dispose of any such goods or 
merchandise as aforesaid in such taxing district until the asessor shall have 
been so notified as aforesaid and the tax assessed thereon paid to the collector. 
Every person, firm or corporation bringing into any county of this state goods 
or merchandise after the first day of March shall be deemed subject to the 
provisions of this section. [L. ’97, p. 176, § 84; L. ’99, p. 295, § 12.] 


Cited in 27 Wash. 98; 35 Wash. 31. The proviso to this section was declared void in 
Nathan v. Spokane County, infra, and is therefore omitted. 
This section is not unconstitutional on taxation in one county with reference to its 


account of making distinctions as to the 
manner of assessments, since there is uni- 
formity in the rate and basis of valuation; 
but the proviso authorizing an abatement 
or deduction from the next regular assess- 
ment is unconstitutional, since such discrim- 
ination is unequal, the property must be 
tuxed in proportion to its value, and no 
person can be released or discharged from 
any share of his tax: Nathan v. Spokane 
County, 35 Wash. 26. 

One whose personal property has been 
listed and made liable to assessment for 


valuation on the first day of March, as pro- 
vided by §§ 9091, 9101, cannot be made 
liable to a second tax on a portion of said 
property by its removal to another county 
temporarily, for purposes of sale under this 
section, since the evident intent of the legis- 
lature was to make the latter provision ap- 
plicable only to nonresident merchants, who 
should temporarily do business within the 
state: Johnston v. Whatcom County, 27 
Wash. 95, 
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§ 9237. (1740b.) Forfeiture for Failure of Duty. 

In case any such owner, consignee or person in charge of such stock of 
goods and merchandise as is mentioned in the foregoing section, shall fail or 
neglect to notify the proper assessor, or to pay the said tax as herein required, 
or shall proceed to sell or dispose of such stock, or any portion thereof, before 
the payment of the tax levied on account thereof, the owner of such goods or 
merchandise shall forfeit to such taxing district a sum equal to twice the 
amount of tax assessable as aforesaid on account of such stock. Such fer. 
feiture may be recovered in the same manner as delinquent personal property 
tax in any court having jurisdiction to the amount thereof, and in such action 
the said penalty shall be preferred before all other debts or claims. Ary 
mistake in the name of the owner of the said goods or merchandise shall not 
affect the right to recover such penalty. [L. ’97, p. 176, § 85.] 


§ 9238. (1741.) Duty of Treasurer in Cases of Fraud or Omission in Re- 
turns. 

If the county treasurer has reason to believe, or is informed, that any 
person has given to the assessor a false statement of his personal property. 
or that the assessor has not returned the full amount of property required 
to be listed in his county, or has omitted or made erroneous return of ary 
property which is by law subject to taxation, or if it shall come to his knowl- 
edge that there is property which has not been listed for taxation fur the 
current year, he shall proceed, at any time before the final settlement with 
the county auditor, to correct the return of the assessor and to charge the 
owner of said property on the tax list with the proper amount of taxes, at 
the valuation of the year or years omitted as near as the same can be awer- 
tained. To enable him to do this he is hereby authorized and empowcred to 
issue compulsory process and to require the attendance of any person whem 
he may suppose to have a knowledge of the articles, or value of the property, 
and to examine such person on oath in relation to such statement or return: 
and the treasurer shall in all such cases notify every such person, before 
making the entry upon the tax list, that such person may have an opportunity 
of showing that his statement, or the return of the assessor, is corre-t; the 
county treasurer shall in all cases file in his office the statement of fa ts or 
evidence upon which he made such corrections, and when so made the as~» x- 
ment and the levy shall have the same force as if made in the first insta: œ. 
(Cf. L. 93, p. 361, § 89; L. 95, p. 520, § 22; L. 97, p. 177, § S$8.] 


Cited in 22 Wash. 647. mail to the owner, a clerical error of the 
The county treasurer exercises judicial assessor, and to determine whetLer tre o> 
powers in correcting errors in the assess- tice was sufficient, and although no a::sl 
ment-roll under this section, and has juris- lies, a writ of prohibition will not issue to 


diction and the exclusive right in the first prevent his action, as this error may te e'r 
instance to determine whcther to correct, rected by a writ of review: State ex rec 
on complaint of the assessor and notice by Lewis v. Hogg, 22 Wash. 646. 


§ 9239. (1742.) Erroneous Proceedings not to Defeat Tax—Relisting, etc. 

If any tax heretofore or hereafter levied on any property liable to tav- 
ation is prevented from being collected for any year or years, by reason of anv 
erroneous proceeding, or other cause, the amount of such tax which au h 
property should have paid shall be added to the tax on such property fr 
the next succeeding vear, and if any tax is adjudged void for want of form 
or manner of procedure on the part of the taxing officers, the eounty eom- 
missioners shall cause such property to be placed on the assessmeut and tax- 

2106 


CuHaP. X] COLLECTION OF TAXES, §§ 9240-9243 


roll of the current year, to be collected as other taxes of that year are col- 
lected: Provided, there shall be if necessary a relisting, reassessment and 
a relevy of the proper tax in the manner and by the person now authorized 
by law to list property and levy and assess a tax: Provided further, that 
such relisting, relevying and sale shall take place within five years from 
the date such tax would have been delinquent, had such property been prop- 
erly listed, assessed and tax levied thereon; Provided further, that if the 
question is raised in the courts as to the legality of such tax then said five 
years shall not commence to run until such question is finally determined by 
such court or courts. [Cf. L. ’93, p. 362, § 90; L. ’97, p. 178, § 87.] 


Cited in 32 Wash. 277, convenience to levy and collect the amount 
It cannot be objected to the issuance of wrongfully omitted from the rolls in the 
a writ of mandamus requiring a tax levy first instance: State ex rel. Evers v. Byrne, 
that the tax-rolls are already completed and 382 Wash. 264, 
partly collected, and that it will be an in- . 


§ 9240. (1743.) Exemptions of Realty Designated. 

At the time of making the assessment of real property, the assessor shall 
enter each description of property exempt under the provisions of section 
9098, and value and list the same in the manner and subject to the same rule 
as he is required to assess all other property, designating in each case to whom 
such property belongs, and for what purpose used, to entitle it to exemption, 
and he shall require from every person claiming such exemption proof of the 
right to such exemption. [Cf. L. 93, p.362,§91; L. ’97, p. 178, § 88.] 


§ 9241. (1744.) Penalty. 

Every county auditor, county assessor and county treasurer who in any 
case refuses or knowingly neglects to perform any duty enjoined on him by 
this chapter, or who consents or connives at any evasion of its provisions 
whereby any proceeding herein provided for is prevented or hindered; 
whereby any property required to be listed for taxation is unlawfully ex- 
empted, or the valuation thereof is entered on the tax-roll at less than its 
true cash value shall, for every such neglect, refusal, consent or connivance, 
forfeit and pay to the state not less than two hundred nor more than one 
thousand dollars, at the discretion of the court, to be recovered before any 
court of competent jurisdiction upon the complaint of any citizen who is a 
taxpayer; and the county attorney shall prosecute such suit to Judgment and 
execution. [L. 793, p. 362, § 92; L. ’97, p. 178, § 89.] 

“This chapter”: See note to § 9093. 


§ 9242. (1745.) Counsel Fees and Expenses Allowed, When. 

Whenever a civil action is commenced against any person holding the 
office of county treasurer, county auditor, or any other officer, for performing 
or attempting to perform any duty authorized or directed by any statute of 
this state for the collection of the public revenue, such treasurer, auditor 
or other officer may, in the discretion of the court before whom such action is 
brought, by an order made by such court and entered in the minutes thereof, 
be allowed and paid out of the county treasury, reasonable fees of counsel and 
other expenses for defending such action. [L. ’93, p. 362, § 93; L. ’97, p. 179, 
§ 90.] 


§ 9243. (1746.) List of Public Lands Sold to be Obtained. 
The assessor of each county shall, on or before the first day of March of 
each year, obtain from the commissioner of public lands, and from the local 
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land cffices of the state, lists of public lands sold or contracted to be sili 
during the previous year in his county, and certify them for taxation, to- 
gether with the various classes of state lands sold during the same year, and 
it shall be the duty of the commissioner of public lands to certify a list or lists 
of all public lands sold or contracted to be sold during the previous year, 
on application of the assessor of any county applying therefor. [Cf. L. ’93, 
p. 363, § 94; L. ’97, p. 179, § 91.] 


§ 9244, (1747.) Blanks and Forms to be Prescribed by State Auditor, etc. 

The auditor of state shall prescribe the forms of all blanks and bwox, 
required under the provisions of this chapter, and, except as hereinafter prv- 
vided, shall have all detail lists, schedules, assessment and tax books to be 
used in connection with the assessment and collection of the public revenue 
printed and, when necessary, bound at the expense of the state, and furnished 
in sufficient size and quantities to the several counties as may be required: 
Provided, that in preparing tax-rolls the state auditor shall follow, substan- 
tially, the following form: [See Form A, p. 2109.] And provided further, 
that counties may provide their own assessment and tax books and blans.. 
the expense of such books and blanks to be paid by the county. In which 
ease the form of the assessment or tax-roll may be substantially as follows: 
(See Form B, page 2110.] And in that event, the county assessor shall list 
the property upon the assessment or tax-roll in this section provided fer. 
and said assessment or tax-roll, together with the detail lists, shall be de 
livered to the county board of equalization, in the same manner and under 
the same certificate hereinbefore required for the detail lists, and the county 
board of equalization shall equalize the values of, and the county auditor sha.l 
extend the taxes levied upon the equalized valuation of said property. upon 
said rolls in the manner provided for in the proviso in section 9113, and such 
equalization and extension shall be deemed to be in lieu of and take the piae 
of the equalization and extension herein otherwise provided for to be made 
upon the detail lists. The detail and assessment lists and blanks shall be in 
readiness for delivery to the assessor on the first Monday of March in each 
year. The state auditor shall decide all questions that may arise in reference 
to the true construction or interpretation of this chapter, or any part thereof, 
in connection with the advice and opinion of the attorney general of the state. 
and such decision shall have force and effect until annulled by the jadz- 
ment or decree of a court of competent jurisdiction. [Cf. L. ’93, p. 34c, 
§ 95; L. ’95, p. 517, § 20; L. 97, p. 179, § 92.] 

“This chapter”: See note to § 9093. 
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§ 9245. (1748.) Personalty Tax Charged to Realty, How—Abbreviations. 

When it becomes necessary, in the opinion of the county treasurer, to 
charge the tax on personal property against real property, in order that such 
personal property tax may be collected, such county treasurer shall select 
for that purpose some particular tract or lots of real property owned by 
the person owing such personal property tax, and in his tax-roll and certificate 
of delinquency shall designate the particular tract or lots of real property 
against which such personal property tax is charged, and such real estate 
shall be chargeable therewith. In all proceedings relative to the levy, assess- 
ment or collection of taxes, and any entries required to be made by any officer 
or by the clerk of the court, letters, figures and characters may be used to 
denote townships, ranges, sections, parts of sections, lots or blocks, or parts 
thereof, the year or the years for which the taxes were due, and the amount 
of taxes, assessments, penalties, interest and costs. Whenever the abbrevia- 
tion ‘‘do.’’ or character ‘‘,,’’ or any other similar abbreviations or characters 
shall be used in any such proceedings, they shall be construed and held as 
meaning and being the same name, word, initial, letters, abbreviations, figure 
or figures, as the last preceding such ‘‘do.’’ and “‘,,’’ or other similar char- 
acters. [Cf. L. ’93, p. 367, § 97; L. ’97, p. 180, § 93.] 


Cited in 34 Wash. 629; 44 Wash. 206. are abbreviations commonly understood in 

in an action to foreclose the cuunty’s lien their relations to each other in the descrip- 
for taxes under delinquency certificates, cap- tion of lands, in view of this section: 
ital letters and figures standing alone may Washington Timber etc. Co. v. Smith, 34 
be used to describe the tracts, where they Wash. 625. 


§ 9246. Removal of Personal Property to Another County. 

If any person, firm or corporation shall remove from one county to an- 
other in this state personal property which has been assessed in the former 
county for a tax which is unpaid at the time of such removal, the treasurer 
of the county from which the property is removed shall certify to the treas- 
urer of the county to which the property has been removed a statement of 
the tax together with all delinquencies and penalties. [L. ’99, p. 43, § 1.] 


§ 9247. Delinquent Tax Certified to Other County. 

The treasurer of any county of this state shall have the power to certify 
a statement of taxes and delinquencies of any person, firm, company or cor- 
poration, or of any tax on personal property together with all penalties and 
delinquencies, which statement shall be under seal and contain a transcript 
of the warrant of collection and so much of the tax-roll as shall affect the 
person, firm, company or corporation or personal property to the treasurer 
of any other county of this state, wherein any such person, firm, company 
or corporation has any real or personal property. [L. ’99, p. 43, § 2.] 


§ 9248. Collection—Proceeds to County Where Assessed. 

The treasurer of any county of this state receiving the certified state- 
ment provided for in sections 9246 and 9247, shall have the same power to 
collect the taxes, penalties and delinquencies so certified as he has to collect 
the personal taxes levied on personal property in his own county, and as soon 
as the said taxes are collected they shall be remitted, less the cost of collect- 
ing same, to the treasurer of the county to which said taxes belong, by the 
treasurer collecting them, and he shall return a certified copy of the certified 
statement to the auditor of the county to which the taxes belong, together 
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with a certified statement of the amount remitted to the said treasurer. 
[L. ’99, p. 44, § 3.] 


§ 9249. Distraint—Property About to be Removed or Dissipated. 

Whenever in the judgment of the assessor or the county treasurer prer- 
sonal property is being removed or is about to be removed without the 
limits of the state, or is being dissipated or about to be dissipated, the treus- 
urer shall immediately distrain sufficient of said property to pay the taxes 
upon all the property being removed or about to be removed, is being dis- 
sipated or about to be dissipated, together with all accruing costs with in- 
terest, and shall advertise and sell said property as provided in section 9223. 
[L. ’07, p. 32, § 1.] 


§ 9250. Computation of Tax. 

If said personal property is being removed or is about to be removed 
from the limits of the state, is being dissipated or about to be dissipated at 
any time subsequent to the first day of March of any year, and prior to the 
levy of taxes thereon the tax upon such property so distrained shall be com- 
puted upon the rate of levy for state, county and local purposes for the pre- 
ceding year. [L. ’07, p. 32, § 2.] 


CHAPTER XI. 
CERTIFICATES OF DELINQUENCY, FORECLOSURE, TAX DEEDS, ETC. 


§ 9251. Treasurer to Carry Delinquent Taxes to Current Rolls. 

The county treasurer of each county shall carry forward to the enrrert 
tax-roll a memorandum of all delinquent taxes on each and every deseriptis 
of property, and enter the same opposite the property upon which the sa:J 
taxes are delinquent, in a column provided for that purpose, showiry tze 
amounts for each year. [L. ’05, p. 252, § 1.] 


§ 9252. (1749.*) Certificates of Delinquency, Guaranty of. 

Any day, after the expiration of twelve months after the taxes charz:! 
against real property are delinquent, the treasurer shall have the right. az! 
it shall be his duty, upon demand and payment of the taxes and interest, to 
make out and issue a certificate or certificates of delinquency against su b 
property, and such certificate or certificates shall be numbered and have a 
stub, which shall be a summary of the certificate and shall contain a state- 
ment: (1) Description of the property assessed. (2) Year or years fr 
which assessed. (3) Amount of tax and interest due. (4) Name of own r. 
or reputed owner, if known. (5) The rate of interest the certificate shut 
bear. (6) The time when a deed may be had, if not sooner mdevmr! 
(7) When a certificate of any preceding year is outstanding and unredecmel. 
it shall be stated in subsequent certificates issued, and the principal sum die. 
with date of issue. (8) A guaranty of the county or municipality to when 
the tax is due that if for any irregularity of the taxing officers this cert:n ate 
be void, then such county or municipality will repay the holder the sum pa. 
thereon with interest at the rate of six per cent per annum from the date of 
its issuance: Provided, that nothing herein contained shall prevent the ma- 
ning of interest during the said period of twelve months from the date cf 
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delinquency, at the rate of interest provided by law on delinquent taxes. 
[L. ’97, p. 181, § 94; L. 703, p. 384, § 1; L. ’07, p. 453, $ LJ] 


See supra, § 8786, auditor to record certificates. 


Cited in 17 Wash. 449, 451; 19 Wash. 
187; 48 Wash. 172; 49 Wash. 565. 


The provision of this section requiring 
counties and municipalities to guarantee the 
payment of interest upon void tax certifi- 
cates does not render that portion invalid 
on the ground that it might, under some 
contingencies, cause the constitutional limit 
of indebtedness to be exceeded: State ex 
rel. American Sav. Union v. Whittlesey, 17 
Wash, 447. See, also, Wheeler v. Pates, 43 
Wash. 247. 


It is within the power of the legislature 
to require counties and municipalities to 
guarantee the repayment with interest of 
money paid for delinquent tax certificates 
in case the tax be void: State ex rel. Sav- 
ings Union v. Whittlesey, 17 Wash. 447. 


Certificate of delinquency to person pay- 
ing taxes: See 2 Remington’s Digest, p. 
2688, § 113; Pickering v. Ball, 19 Wash. 
185; McMillan v. Tacoma, 26 Wash. 358; 
Xeene v. Seattle, 31 Wash. 202; State ex 
rel, Craver v. MeConnaughey, 31 Wash. 207; 
Smith v. Newell, 32 Wash. 369; Washington 
Timber ete. Co. v. Smith, 34 Wash. 625; 
Jefferson County v. Trumball, 34 Wash. 
276; Holcomb v. Estate of Johnson, 43 Wash. 
362, 
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The fact that taxing officers, in issuing 
certificates of delinquency and publishing 
notice on foreclosure, knew or by reasonable 
diligence could have ascertained the true 
ownership, does not iuvalidate a tax judg- 
ment and deed secured upon summons by 
publication against unknown owners, where 
the property was assessed to unknown own- 
ers or the name of the owner left blank; 
since the proceeding is in rem and the stat- 
ute (§§ 9113, 9244) does not require the 
ofliicer to use diligence to ascertain the own- 
ership: Shipley v. Gaffuer, 48 Wash. 169. 

Refunding or recovery of tax paid mu- 
nicipal corporations: See 2 Remington’s 
Digest, p. 2109, § 444; Gove v. Tacoma, 26 
Wash. 474; Gove v. Tacoma, 34 Wash. 434. 

Under the Tacoma charter the city comp- 
troller is bound to take notice of the possi- 
bility of an assignment of the certificate of 
purchase and to require its surrender, and 
where the redemption money is paid to the 
original purchaser, the city is liable there- 
for to his assignee, irrespective of any 
agreement between assignor and assignee: 
Bidwell v. Tacoma, 26 Wash. 518. 

The purchase of a tax certificate by a joint 
owner of land has the effect of redemption 
from the tax sale, and inures to the benefit 
of the co-owners: Stone v., Marshall, 52 
Wash. 375. 


(1750.) Interest on—Effect of Certificate. 


Certificates of delinquency shall bear interest, from the date of issuance 


till redeemed, at the rate of fifteen per cent per annum, and shall be sold to 
any person applying therefor, upon the payment of the value in principal and 
interest thereof: Provided, that when, from the failure of the taxing officers 
to do or perform any act in listing or assessing property, or in Issuing such 
certificate, the same is declared void and the same is redeemed by the county 
or municipality issuing the same, such rate of interest shall be six per cent per 
annum. 
Certificates of delinquency shall be prima facie evidence that— 

1. The property described was subject to taxation at the time the same was 
assessed ; 

2. The property was assessed as required by law; 

3. The taxes or assessments were not paid at any time before the issuance 
of the certificate; 

4. Such certificate shall have the same force and effect as a Judgment ex- 
ecution and sale of and against the premises included therein. [L. ’97, 
p. 181, § 95.] 

Cited in 17 Wash. 453. 


§ 9254. (1751.%) Foreclosure of Certificate—Procedure. 

Any time after the expiration of three years from the original date of 
delinquency of any tax included in a certificate of delinquency, the holder 
of any certificate of delinquency may give notice to the owner of the prop- 
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erty described in such certificate that he will apply to the superior court of 
the county in which such property is situated for a Judgment foreclosing the 
lien against the property mentioned herein. Such notice shall contain— 

(1) The title of the court, the description of the property and the name 
of the owner thereof, if known, the name of the holder of the certificate, the 
„date thereof, and the amount for which it was issued, the year or years fr 
the delinquent taxes for which it was issued, the amount of all taxes pu:! 
for prior or subsequent years, and the rate of interest on said amount 

(2) A direction to the owner summoning him to appear within sixty days 
after service of the summons, exclusive of the day of service, and defend tie 
action or pay the amount due, and when service is made by publication a 
direction to the owner, summoning him to appear within sixty days afir 
the date of the first publication of the summons, exclusive of the day of said 
tirst publication, and defend the action or pay the amount due. 

(3) A notice that, in case of failure so to do, judgment will be rendered 
foreclosing the lien of such taxes and costs against the land and premises 
named, 

(4) The summons shall be subscribed by the holder of the certificate of 
delinquency, or by some one in his behalf, and residing within the state of 
Washington, and upon whom all process may be served. 

(5) A copy of said notice shall be delivered to the county treasurer 
Thereafter when any owner of real property or person interested ther.. 
seeks to redeem as provided in section 9259, the treasurer shall ascertain the 
amount of costs accrued in foreclosing said certificate and include said costs 
as a part of the redemption required to be paid. [L. 97, p. 152, $ 9v; 
L. ’99, p. 296, § 13; L. ’01, p. 383, § 1.] 


Cited in 19 Wash. 317; 32 Wash. 151, 503, 
5073 34 Wash. 457; 35 Wash. 274; 37 Wash. 
180; 38 Wash, 533, 603; 44 Wash. 204, 254; 
16 Wash. 480; 49 Wash. 311; 51 Wash. 404. 

Actions to foreclose tax lien—Nature and 
form, conditions precedent, defenses: See 2 
Remington's Digest, p. 2659, §§ 119-121; 
‘Coolidge v. Pierce County, 28 Wash. 95; 
Woodward v. Taylor, 33 Wash, 1; Wash- 
ington Timber ete. Co. v. Smith, 34 Wash. 
625; Pennsylvania Co. v. Tacoma, 36 Wash. 
656: Ballard v. Ross, 38 Wash. 209; Allen 
v. Peterson, 38 Wash. 599; Spokane Falls 
& N. R. Co. v. Abitz, 38 Wash. 8; Rowland 
v. Eskeland, 40 Wash. 203; Sherman v. 
Schomber, 43 Wash. 330; Taylor v. Hunt- 
ington, 34 Wash. 455; MeMillan v. Tacoma, 
26 Wash. 358; Keene v. Seattle, 31 Wash. 
202; Smith v. Jansen, 43 Wash. 6; Sound 
Investment Co, v. Bellingham Bay Land Co., 
45 Wash. 636. 

This section amended the former laws fix- 
ing three years from the first day of Decem- 
ber following the date of delinquency, and 
affects actions upon certificates issued prior 
to its enactment, where a reasonable time 
elapsed after the passage of the act for re- 
deeming from the tax: Allen v. Peterson, 38 
Wash. 599, 

Parties: See 2 Remington’s Digest, p. 
2600, § 123; Pennsylvania Co. v. Tacoma, 
29 Wash. 656; Ballard v. Ross. 38 Wash. 
209; Morrison v. Shipman, 37 Wash. 171; 
Plumb v. Dyas, 38 Wash. 240; Allen v. 


Peterson, 38 Wash. 599; Rowland v. Eske 
land, 40 Wash. 253. 

A proceeding to foreclose a delin-vuen-¥ 
tax certificate need only be brought aja:nst 
the persons to whom the property was as 
sessed on the tax-rulls, and where no fra’. is 
practiced, other persons interested im tie 
property are bound to take notive, and are 
concluded by the judgment: Darnel Min.sg 
etc. Co. v. Ruckles, 45 Wash. 1se, 

An action to foreclose a tax licn mar be 
brought against the actual owner, if kn wer 
although he is not the owner shown by the 
tax-rolls or certificate of delnqueney: Har 
don v. Hughes, 45 Wash. 627, 

In an action to foreclose a delingner-v 
tax certificate, the purported indormenent on 
the back of the certificate of the signature. f 
the person in whose name it was «urg if 
prima facie evidence of its axsigrment to 
the plaintiff taken in connection with placa 
tiff's possession: Sound Investment Co. ©. 
Bellingham Bay Land Co., 45 Wash. 4. 

Process or notice: See 2 Remingtor’s [h 
gest, p. 2690, § 124; Coolidze v. Pierre 
County, 28 Wash. 95; Woodham v. Andere cr, 
32 Wash. 500; Smith v. Newell, 32 Wast 
369; Woodward v. Tavlor, 33 Wash 1; Jes- 
ferean County v. Trumbull, 34 Wiest DF; 
Washington Timber ete. Co. v. Simmath, 74 
Wash, 625; Carson v. Titlow, 3° W -r cee, 
McManus v. Morgan, 38 Wa. Sis: LF 
v. Gowan, 38 Wash. 504; Warner v. M.ner, 
41 Wash. 98. 
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A summons for publication under this 
section, which complies with the statute in 
all particulars, except that it omits the al- 
ternative demand “or pay the amount due,” 
is sufficient to confer jurisdiction to enter 
default judgment: Callison v. Smith, 44 
Wash. 202. 


Upon the publication of a tax foreclosure 
summons, proof made by a man of the same 
name as plaintiff will not be presumed to 
be made by the plaintiff, especially when to 
do so would question the jurisdiction of the 
trial court: Id. 


A summons for publication in a tax fore- 
closure may be published in a paper owned 
by the plaintiff, and proof of publication 
made by the plaintiff as owner of the paper 
would not be void: Id. 

A tax foreclosure proceeding is a pro- 
ceeding in rem, and it is immuterial what 
name or names of the owners are used in 
the summons: Noble v. Aune, 50 Wash, 73. 

Affidavit for publication or proof of non- 
residence: See 2 Remington's Digest, p. 2691, 
§ 125; Swanson v. Hoyle, 32 Wash. 169; 
Whitney v. Knowlton, 33 Wash. 319; Allen 
v. Peterson, 38 Wash. 599; Rowland v. Eske- 
land, 40 Wash, 203; Kahn v. Thorpe, 43 
Wash. 463. 

An allegation in an affidavit for the pub- 
lication of tax foreclosure summons that the 
plaintiff is “unable to find either the resi- 
dence or postoffice addresses of defendants” 
is equivalent to stating that the place of 
their residence is unknown, and is sullicient: 
Bardon v. Hughes, 45 Wash. 627, 

Summons or notice by publication: See 2 
Remington’s Digest, p. 2691, § 126; Wash- 
ington Timber ete. Co. v. Smith, 34 Wash. 
625; Williams v. Pittock, 35 Wash. 271; 
Bailey v. Hood, 38 Wash. 790; Thompson v. 
Price, 37 Wash. 394; Allen v. Peterson, 
38 Wash. 599; Rowland v. Eskeland, 40 
Wash, 253. 

Tax foreclosure proceedings and a tax 
deed describing the property as twenty-five 
acres in a certain section are void for un- 
certainty in the description, and too in- 
definite to entitle the party paying the tax 
to a lien on any property in the section: 
Miller & Sons v. Daniels, 47 Wash. 411. 

Upon the foreclosure of a tax certificate, 
a summons by publication which fails to 
state the year of the date of the first pub- 
lication is too indefinite and uncertain to 
authorize a judgment of default: McLean 
v. Lester, 48 Wash. 213. 

A summons for publication in a tax fore- 
closure proceeding does not describe the 
property with reasonable accuracy where a 
lot is described as in “Syndicate Add.,” with- 
out giving the name of any city or town, 
and there are in the county several syndi- 
cate additions; and judgment of foreclos- 
ure is void, where the description appears 
differently in the summons, judgment and 
deed, and the owner had no notice of the 
proceeding and had paid taxes for the last 
ten years: Welch v. Beacon Place Co., 48 
Wash. 449. 
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An irregularity in a tax foreclosure judg- 
ment foreclosing a lien against lot 23, in 
giving the number of the lot in a tabulated 
statement as lot 22, following the proper 
description, is a clerical error to be treated 
as surplusage that does not avoid the judg- 
ment: Stevens v. Doohen, 50 Wash. 145. 


Designation of party in summons: See 
2 Remington’s Digest, p. 2692, § 127; 
Williams v. Pittock, 35 Wash. 271; Spo- 
kane Falls & N. R. Co. v. Abitz, 38 Wash. 
8; McManus v. Morgan, 38 Wash. 528; 
Anderson v. Turati, 39 Wash. 155; Stoll 
v. Griffith, 41 Wash. 37; Sherman v. Schom- 
ber, 43 Wash. 330; Kahn v. Thorpe, 43 
Wash. 463. 


A tax foreclosure judgment is void where 
the notice in foreclosure did not give the 
name of the owner to whom the property 
was assesseu on the tax-rolls, who was dead, 
but was directed to two descendants who, 
also, were dead at the time, since it failed 
to state either the name of the person to 
whom the property was assessed or the name 
of the owners; it being suflicient to give 
notice in the name of the person to whom 
the property was assessed, whether alive or 
dead, and unnecessary to name the present 
owners: Preston v. Cox, 50 Wash. 451. 


Time for appearance on publication of 
summons: See 2 Remington’s Digest, p. 
2692, § 128; Thompson v. Robbins, 32 Wash. 
149; Smith v. White, 32 Wash. 414; Wood- 
ham v. Anderson, 32 Wash. 500; Dolan v. 
Jones, 37 Wash. 176; Young v. Droz, 38 
Wash. 648; Stoll v. Griffith, 41 Wash. 37; 
Owen v. Owen, 41 Wash. 642. 


A summons by publication in a tax fore- 
closure is so indefinite that the judgment 
is void, where it fails to state the day upon 
which the service would be complete, as re- 
quired by Bal. Code, § 1751, although the 
date of the first publication was stated: 
Bauer v. Widholm, 49 Wash. 310. 


A summons for publication in a tax fore- 
closure, requiring appearance within sixty 
days after service of the summons, comply- 
ing with the law existing at the time of the 
service is void where before the service 
was complete, a new law took effect, pro- 
viding that the summons require appear- 
ance within sixty days after the date of 
the first publication of the summons, as 
the new law governs in matters of pro- 
cedure: Silverstone v. Totten, 50 Wash. 
447. 


Under this section, a summons by pub- 
lication requiring the defendant to appear 
within sixty days after the “service” of 
the summons is not in accordance with the 
statute, and is insufficient to confer juris- 
diction to enter a judgment of default: 
Bartels v. Christensen, 46 Wash. 478. 

Pleading: See 2 Remington’s Digest, p. 
2693, §§ 129, 130; Whatcom County v. Fair- 
haven Land Co., 7 Wash. 101; Swanson v. 
Hovle, 32 Wash. 169; Port Townsend v. 
Trumbull, 40 Wash. 386; Meagher v. 
Sprague, 31 Wash. 549, 
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A tax foreclosure judgment, secured by 
-a private individual by publication of sum- 
mons Without personal service of tbe sum- 
mons on the owner to whom the land was 
assessed, and who lived on the premises, is 
void, and is properly vacated in an action 
‘to set it aside: Rust v. Kennedy, 52 Wash. 
472, 

‘he misnaming in a tax foreclosure sum- 
mons of Minnie E. Tiller, the owner, as 
Minnie E. Tilter is not ground for setting 
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actual owner or the owner described on the 
rolls, and not to the person erroneots'y 
named in the certificate of delinquency as 
the owner; hence where the property of 
John E. Carney was assessed on the ro'le 
to J. E. Carney, and the certificate nave 
J. G. Carney, the summons by publieat.on 
was issued in the latter name, and the ownr 
was misled and had no actual notice of the 
suit, the tax foreclosure and deed is void: 
Carney v. Bigham, 51 Wash. 452. 


aside the tax title, as the same comes within 
the rule of idem sonans: Kelly v. Kuhn- 
hausen, 51 Wash. 193. 

Under this section and § 9257, infra, no- 
tice of foreclosure must be given to the 


A tax foreclosure of the property of Jota 
E. Carney, on publication of a summons 
against John G. Carney, cannot be enstainet 
on the theory that the middle initial is o» 
part of a person’s name: Id. 


§ 9255. Summons as in Civil Action. 
Summons shall be served in the same manner as summons in a civil action 
is served in the superior court. [L. ’97, p. 182, § 97.] 


§ 9256. Prosecuting Attorney must Furnish Forms and Bring Action if Re- 
quested. 

The county prosecuting attorney shall furnish to holders of certificate. 
of delinquency, at the expense of the county, forms of applications for judz- 
ment, forms of summons and form of publication notices when the same ar 
required, and shall prosecute to final judgment all actions brought by holders 
of certificates under the provisions of this chapter for the foreclosure of tax 
liens, when requested so to do by the holder of any certificate of delinquency: 
Provided, said holder has duly paid to the clerk of the court the sum of two 
dollars for each action brought as per section 9269: Provided, further, thut 
nothing herein shall be construed to prevent said holder from emploving other 
and additional counsel, or prosecuting said action independent of and with- 
‘out assistance from the prosecuting attorney, if he so desires, but in su 
eases, no other and further costs or charge whatever shall be allowed than 
the costs provided in this section and section 9269 of this chapter: Ani 
provided, also, that in no event shall the county prosecuting attorney collect 
any fee for the services herein enumerated. [L. ’99, p. 296, § 14; L. O. 
p. 338, § 1.] 

“This chapter”: See note to § 9093. 


An assistant prosecuting attorney is, ex 
officio, one of the attorneys for plaintiff 
where an action for foreclosure of a delin- 


§ 9257. (1751a.*) Foreclosure by Municipality. 

After the expiration of five years from the date of delinqneney, when ary 
property remains on the tax-rolls for which no certificate of delinquency has 
been issued, the county treasurer shall proceed to issue certifieates of del n- 
quency on said property to the county, and shall file said certificates w'- 7 
completed with the clerk of the court, and the treasurer shall thereupon, w th 
such legal assistance as the county commissioners shall provide in counts 
having a population of thirty thousand or more, and with the assistance f 
the county prosecuting attorney in counties having a population of less thsa 
thirty thousand, proceed to foreclose in the name of the county, the tax hens 
embraced in such certificates, and the same proceedings shall be had as wk-2 
held by an individual: Provided, that summons may be served or not: œ 
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given exclusively by publication in one general notice, describing the property 
as the same is described on the tax-rolls. Said certificates of delinquency 
issued to the county may be issued in one general certificate in book form 
including all property, and the proceedings to foreclose the liens against said 
property may be brought in one action and all persons interested in any of 
the property involved in said proceedings may be made codefendants in said 
action, and if unknown may be therein named as unknown owners, and the 
publication of such notice shall be sufficient service thereof on all persons 
interested in the property described therein. The names of the person or 
persons appearing on the treasurer’s rolls as the owner or owners of said 
property for the purpose of this chapter shall be considered and treated as the 
owner or owners of said property, and if upon said treasurer’s rolls it appears 
that the owner or owners of said property are unknown, then said property 
shall be proceeded against, as belonging to an unknown owner or owners as 
the case may be, and all persons owning or claiming to own, or having or 
claiming to have an interest therein, are hereby required to take notice of 
said proceedings and of any and all steps thereunder. The publication of 
the summons or notice required by this section shall be made by the county 
treasurer in the official newspaper of the county: Provided, the price charged 
by any such newspaper for such publication for the whole number of issues 
shall not exceed in any case the sum of ten cents for each description con- 
tained in said notice; and that, if such publication cannot be made in said 
newspaper at said price, the county treasurer may cause such publication to 
be made in any other newspaper printed, published and of general circulation 


in the county, at a cost not to exceed said price. 


p. 297, § 15; L. ’01, p. 385, § 3.] 
“This chapter”: See note to § 9093. 


Cited in 17 Wash. 456; 34 Wash. 283, 
284, 634; 50 Wash. 267; 51 Wash. 455, 456. 

This section cannot be held to be inop- 
erative and invalid on the ground of im- 
possibility of its performance: State ex rel. 
American Sav. Union v. Whittlesey, 17 
Wash. 447. 

Under Laws of 1897, page 182, § 98 
(amended by this section), which desig- 
nated no particular tiime for the issuance 
of a certificate of delinquency to a county, 
a certificate on the taxes for 1895 could be 
issued on January 31, 1898: Cavanaugh v. 
Roberts, 50 Wash. 265. 

This section contemplates that the county 
treasurer shall contract only upon the fail- 
ure of the official newspaper of the county 
selected by the commissioners, and it is 
within the power of the commissioners to in- 
clude such tax list in the contract let by 
them for publie printing: Olympian-Tribune 
Pub. Co. v. Byrne, 28 Wash. 79. 

Preparation of certificate of delinquency 
books: See 2 Remington's Digest, p. 2688, 
§ 113; Washington Timber ete. Co. v. 
Smith, 34 Wash. 625; Jefferson County v. 
Trumbull, 34 Wash, 276. 

Where certificates of delinquency were, by 
the county treasurer, delivered to the county 
clerk for the express purpose of filing 
them, who failed to mark them as filed at 
that time, and they were temporarily with- 
drawn for the purpose of copying them until 


[L. °97, p. 182, § 98; L. ’99, 


June 10th, when they were returned and 
marked filed as of that date, the court has 
power after judgment, by a nunc pro tune 
order, to require the filing mark to be 
changed to May 9th, and it cannot be ob- 
jected that the judgments were void be- 
cause the certificates were not filed May 9th, 
fifteen days before the date of the first pub- 
lication of the summons, as required in 
order to give the court jurisdiction: Pea- 
body v. Meacham, 49 Wash. 381. 


A tax foreclosure being a proceeding in 
rem, a published summons in a general 
county foreclosure need not be addressed to 
the several owners of the property taxed as 
they appear on the tax-rolls, but it is suffi- 
cient if addressed to “unknown” owners, 
where it appears that the property had 
changed hands several times, and had been 
variously assessed to different owners, and 
there was no showing of fraud or that the 
treasurer knew, when the delinquency cer- 
tificate was issued, who the owner was: Ta- 
coma Gas ete. Co. v. Pauley, 49 Wash. 562. 


The fact that the owner of property 
wrote to the county treasurer asking for a 
statement of the delinquent taxes, and re- 
ceived no answer, is not ground for setting 
aside a tax title based upon a general 
county tax foreclosure in which the owner 
was not personally served or named in the 
summons published: Id. 
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No complaint is required for the fore- 
closure of a county general tax certificate, 
and under this section the proceeding is in- 
stituted by filing the certificate with the 
clerk: Chehalis County v. France, 44 Wash. 
282. 

Under § 9254, service by publication in 
a county tax foreclosure need not be eom- 
menced within ninety days from the com- 
mencement of the action, as in other civil 
actions: Chehalis County v. France, 44 
Wash. 282. 

A summons for publication in a county 
tax foreclosure is not insufticient for in- 
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caption when properly described in tbe boly 
of the summons: Id. 

The failure to file delinquent tax certifi. 
cates with the clerk of the court, prior to 
the commencement of a general county 
tax foreclosure, as required by this sec- 
tion, does not deprive the court of juris 
diction, as the same is a regulation wiich 
affects no substantial right constitut:rg 
due process of law, and since the pro eei- 
ing is not in every sense & Special statu 
tory proceeding that needs tu have been 
strictly followed on collateral attack: Mi 
ler v. Henderson, 50 Wash. 2v0. 


formality in describing the plaintiff in the 


§ 9258. (1752.) Interested Person may Pay Before Execution of Deed, etc. 
Any person owning an interest in lands or lots upon which judzment is 
prayed, as provided in this chapter, may in person or by agent pay the tavs. 
assessment, penalties, interest and costs due thereon to the county treasurer 
of the county in which the same are situated, at any time before the execution 
of the deed; and for the amount so paid he shall have a lien on the property 
liable for taxes, assessments, penalties, interest and costs for which Judsme:.t 
is prayed; and the person or authority who shall collect or receive the sate 
shall give a receipt for such payment. or issue to such person a Certifieate 
showing such payment. [L. ’97, p. 183, § 99.] 
“This chapter”: See note to § 9093. 


Cited in 31 Wash. 553. 

A certificate of sale establishes right to 
title and creates an interest in the prop- 
erty: Meagher v. Sprague, 31 Wash. 549. 

A co-owner, by payment of taxes against 
the entire estate, acquires a lien for a 


just proportion of the taxes paid, but eas 
not acquire a tax title to the exclus.ct 
of co-owners: Stone v. Marshall, 52 Wast 
375. 


§ 9259. (1755.*) Redemption—Penalty and Interest. 

Real property upon which certificates of delinquency have been issued 
under the provisions of this chapter, may be redeemed at any time before the 
issuance of tax deed, by payment, in legal money of the United States. to the 
county treasurer of the proper county, for the benetit of the owner of the 
certificate of delinquency against said property, the amount for which tte 
same was sold, together with interest at fifteen per cent per annum thereon 
from date of issuance of said certificate of delinqueney until paid. The pr- 
son redeeming such property shall also pay the amount of all taxes. assessments, 
penalties, interest and costs accruing after the issuance of such certificate 
of delinquency, and paid by the holder of said certificate of delinquency or h's 
assignee, together with fifteen per cent interest on such payment from the 
day the same were made. No fee shall be charged for anv redemption after 
the passage of this act. Tenants in common or joint tenants shall be allowed 
to redeem their individual interest in real property for which certificates of 
delinquency have been issued under the provisions of this chapter, in the man. 
ner and under the terms specified in this section for the redemption of real 
property other than that of insane persons and minor heirs. Any redemption 
made shall inure to the benefit of the person having the legal or equitable title 
to the property redeemed. subject however, to the right of the person making 
the same to be reimbursed by the person benefited. If the real property of anv 
minor heir, or any insane person, be sold for nonpayment of taxes or assess- 
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ments, the same may be redeemed at any time after sale and before the ex- 
piration of one year after such disability has been removed upon the terms 
specified in this section on the payment of interest at the rate of fifteen per 
cent per annum on the amount for which the same was sold, from and after 
the date of sale, and in addition the redemptioner shall pay the reasonable 
value of all improvements made in good faith on the property, less the value 
of the use thereof, which redemption may be made by themselves or any per- 
son in their behalf. [L. ’99, p. 298, § 17. Cf. L. ’93, p. 378, § 121; L. °95, 


p. 523, § 25; L. ’97, p. 184, § 102.] 
“This chapter”: See note to § 9093. 


Cited in 43 Wash. 468. 

Redemption from tax sale: See 2 Rem- 
ington’s Digest, p. 2697, §§ 140-144; Kahn 
v. Thorpe, 43 Wash. 463; State ex rel. Me- 
Claine v. Reed, 29 Wash. 383; Meagher 
v. Sprague, 31 Wash. 549; State ex rel. 
Taylor v. Maple, 16 Wash. 430; State ex 
rel, Race v. Cranney, 30 Wash. 594; State 
ex rel. Savings Union v. Whittlesey, 17 
Wash. 447. 

There being no statute in this state pro- 
viding for the disposition of penalty and 
interest on delinquent taxes such penalty 
and interest must be apportioned to the 
several funds included in the tax upon 
whieh they have been collected: Tacoma 
School Dist. v. Hedges, 13 Wash. 69. 

Laws of 1879 (p. 44, § 172), providing 
that interest collected on delinquent taxes 
should be paid into the county treasury 
for the benefit of the county was ex- 


pressly repealed by the revenue act of 
1893: Id. 

The penalty and interest collected by a 
county treasurer upon taxes levied for the 
city belong to it as much as the taxes so 
levied: State v. Mish, 13 Wash. 302; cit- 
ing School Dist. v. Hedges, supra. 


Under this section and § 9234, supra, 
the owner of an undivided interest in 
land sold as a whole for delinquent taxes 
is entitled to a certificate of redemption 
therefrom on his interest, when he ten- 
ders to the county treasurer the amount 
due for taxes, interests and costs on his 
proportion of the land: State ex rel. Mc- 
Claine v. Reed, 29 Wash. 383. 


Evidence as to whether plaintiff had 
deposited sufficient money to redeem de- 
linquent tax certificates: See Cavanaugb 
v. Roberts, 50 Wash. 265. 


§ 9260. (1756.%) Judgment and Order of Sale for Taxes. 


The court shall examine each application for judgment foreclosing tax 
lien, and if defense (specifying in writing the particular cause of objection) 
be offered by any person interested in any of said lands or lots to the entry 
of judgment against the same, the court shall hear and determine the matter 
in a summary manner, without other pleadings, and shall pronounce judg- 
ment as the right of the case may be; or said court may, in its discretion, 
continue such individual cases, wherein defense is offered, to such time as it 
may be necessary, in order to secure substantial justice to the contestants 
therein; but in all other cases said court shall proceed to determine the mat- 
ter in a summary manner as above specificd. In all judicial proceedings of 
any kind for the collection of taxes, assessments, and penalties, interest and 
costs thereon, all amendments which by law can be made in any personal 
action pending in such court, and no assessments of property or charge for 
any of said taxes shall be considered illegal on account of any irregularity 
in the tax lists or assessment-rolls or on account of the assessment-rolls or 
tax lists not having been made, completed or returned within the time required 
by law, or on account of the property having been charged or listed in the 
assessment or tax lists without name or any other name than that of the 
owner, and no error or informality in the proceedings of any of the officers 
connected with the assessment, levying or collection of the taxes, shall vitiate 
or in any manner affect the tax or the assessment thereof, and any irregu- 
larities or informality in the assessment-rolls or tax lists or in any of the 
proceedings connected with the assessment or levy of such taxes or any omis- 
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sion or defective act of any officer or officers connected with the assessment 
or levying of such taxes, may be, in the discretion of the court, corrected. 
supplied and made to conform to the law by the court. The court shall give 
judgment for such taxes, assessments, penalties, interest and cost as shall 
appear to be due upon the several lots or tracts described in said notice of 
application for judgment or complaint, and such judgment shall be a several 
judgment against each tract or lot or part of a tract or lot for each kind of 
tax or assessment included therein, including all penalties, interest and ests. 
and the court shall order and direst the clerk to make out and enter an ord. r 
for the sale of such real property against which judgment is made, or vacate 
and set aside the certificate of delinquency or make such other order or juz- 
ment as in the law or equity may be just. Said order shall be sizned by the 
judge of the superior court and attested by the clerk thereof. and a certified 
copy of said order, together with the list of the property therein ordered sel}, 
shall be delivered to the county treasurer, and shall be full and suficient 
authority for him to proceed to sell said property or so much of each tra:t 
or lot as may be necessary for said sum as set forth in said order and to tase 
such further steps in the matter as are provided by law: Provided. however, 
that before such sale shall be held. the county treasurer shall notify the resord 
owner of such real estate of the pending sale, or in case of unknown owner 
shall post a notice of same in some public place at the county courthonse. 
The county treasurer shall immediately after receiving the order aud jaiz- 
ment of the court proceed to sell said property as provided in this act. AX 
sales shall be made on Saturday between the hours of 9 o’clock in the mort. 
ing and 4 o’clock in the afternoon, and shall continue from day to day (x in- 
days excepted) during the same hours until all lots or tracts are sold. after 
first giving notice of the time and place where such sale is to take place f r 
ten days successively by posting notice thereof in three public places in sn-h 
county, one of which shall be in the office of said treasurer. Said notice sha! 
be substantially in the following form: 


TAX JUDGMENT SALE, 

Publie notice is hereby given that pursuant to real estate tax Judement of 
the superior court of the county of , in the state of Washington, and an 
order of sale duly issued by said court, entered the day of 3 
in proceedings for foreclosure of tax liens upon real estate, as per provisions 
of law, I shall on the day of ; , at o'clock wat the front 
' door of the courthouse in the city of , and county of , state of Wash- 
ington, sell the following described land or lots, or so much of each of them 
as shall be sufficient to satisfy the full amount of taxes, assessments. penalties. 
interest, and costs adjudged to be due thereon as follows, to wit: (Description 
of property). 

In witness whereof, I have hereunto affixed my hand and scal this 
of —, e 


day 


aD 
‘J 


Treasurer of county, 
State of Washington. 
The person at such sale offering to pay the amount on each tract or l't for 
the least quantity thereof shall be the purchaser of such quantity, which shall 
be taken from the easterly side of such tract or lot, and the remainder 
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thereof shall be discharged from the lien, except when said easterly side of 
such tract or lot abuts upon or is the natural outlet to the public highway; 
in which event, such quantity shall be taken from the northerly and southerly 
side of such tract or lot at the option of the purchaser at such sale: Provided, 
that no county officer shall directly or indirectly be a purchaser of such prop- 
erty at such sale. In determining such piece or parcel or such tract or lot, 
a line is to be drawn northerly and southerly, or easterly and westerly as the 
case may be, parallel to the boundary of the tract or lot on the side from which 
the portion is sold under this proceeding and far enough therefrom to make 
the requisite quantity. The treasurer may include in one notice any num- 
ber of separate tracts or lots. The county treasurer shall execute to the 
purchaser of any piece or parcel of land a tax deed. The deed so made by the 
county treasurer, under the official seal of his office, shall be recorded in the 
same manner as other conveyances of real estate, and shall vest in the grantee, 
his heirs and assigns the title to the property therein described, without 
further acknowledgment or evidence of such conveyance, and shall be sub- 
stantially in the following form: 


State of Washington, as 
County of i 


This indenture, made this day of , ——, between , as treas- 
urer of county, state of Washington, party of the first part, and ——, 
party of the second part: 

Witnesseth, that, whereas, at a public sale of real estate held on the —— 
dav of , —, pursuant to a real estate tax judgment entered in the 
superior court in the county of —— on the day of ——, , Ìn pro- 
ceedings to foreclose tax liens upon real estate and an order of sale duly 
issued by said court, —— duly purchased in compliance with the laws of the 
state of Washington, the following described real estate, to wit: (Here place 
description of real estate conveyed) and that said has complied with the 
laws of the state of Washington necessary to entitle (him, her or them) to a 
deed for said real estate. 

Now, therefore, know ye, that, I , county treasurer of said county of 
, State of Washıngton, in consideration of the premises and by virtue of 
the statutes of the state of Washington, in such cases provided, do hereby grant 
and convey unto , his heirs and assigns, forever, the said real estate 
hereinbefore described. 

Given under my hand and seal of office this 


, A. D. —. 


County Treasurer. 


[L. ’09, p. 620, § 1. Cf. L. ’99, p. 299, § 18; L. ’92, p. 370, § 105; L. 97, 
p. 184, § 103. See, also, L. 03, p. 77, § 5.] 


day of 


Cited in 16 Wash. 434; 28 Wash. 99; 
34 Wash. 285. 

Where proceedings have been instituted 
under the statute of 1893 for collection of 
delinquent taxes and, upon trial of ob- 
jections thereto, by owner of land against 
which judgment for such taxes is sought, 
it is found by the court that the tax 
levied was excessive and not uniform, the 
assessment cannot for that reason be de- 
elared null and void, but the court is 
authorized to modify the assessment, ac- 


cording to the true valuation, and base its 
judgment for taxes thereon: Pacific Co. 
v. Ellis, 12 Wash. 108; citing Lockwood 
v. Roys, 11 Wash. 697; Benn v. Chehalis 
Co., 11 Wash. 134. 

The fact that a taxpayer is by statute 
given the right to defeat the collection of 
an illegal tax whenever suit for its col- 
lection is instituted by the county, will 
not prejudice his right to maintain an 
action in the meantime to enjoin its col- 
lection and remove the apparent lien which 
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constitutes a cloud upon his title: Benn 
v. Chehalis Co., 11 Wash. 134; cited in 
Pacific Co. v. Ellis, 12 Wash. 110. 


Under a former law (L. ’91 280) 
modified by Law of 1891, page ied, delin- 
quent taxes for the years 1589 and 1890 
cannot be collectcd under the old law, 
except in Gases where, prior to the pas- 
sage of the later enactment, proceedings 
had been begun under the former, for 
the collection of taxes whereof the levy 
and assessment had been completed and 
parmal was past due: Spokane Co. v. N. 

. Ry. Co., 5 Wash. 89. 


The legislature has the power to enact 
a change in the method of collection of 
taxes which were assessed and levied un- 
der a former law, as the method of col- 
lection is merely a matter of remedy and 
not of contract right: Id. 


For decisions affecting actions to fore- 
close delinquent tax liens under the act 
of 1891 (pp. 166-280), see Whatcom Co. 
v. Fairbaven Land Co., 7 Wash. 101; Spo- 
kane Co. v. N. P. Ry. Co., supra. Under 
law of 1893, see Coolidge v. Pierce County, 
28 Wash. 95. 


Inadequacy of price is not a valid ob- 
jection to the sale of land for taxes: Roth- 
child Bros v. Rollinger, 32 Wash. 307. 


A void tax sale for too large an amount 
cannot be held valid on the ground that 
the amount of the excess was small: Gove 
v. Tacoma, 34 Wash. 434. 

Evidence—Trial or hearing: See 2 Rem- 
ington's Digest, p. 2694, §§ 131, 132; Jef- 
ferson County vV. Trumbull, 34 Wash. 276; 
Holcomb v. Estate of John P. Johnson, 
43 Wash. 362; Washington Timber ete. 
Co. v. Smith, 34 Wash. 625; Moyer v. 
Foss, 41 Wash, 130. 

The failure of the legislature to pro- 
vide an official seal for county treasurers 
does not invalidate a tax deed executed 
when: See Spokane Terminal Co. v. Stan- 
ford, 44 Wash. 45. 

The legislature has power, after the 
execution by a county treasurer of a tax 
deed, to cure anv defect by reason of the 
fact that at the date of its execution there 
was no statute providing for the official 
seal of the treasurer required by the law 
to be used in executing the deed: Id. 

The old rule of strict construction of 
statutes relating to the assessment and 
collection of taxes is modified, and they 
should receive a fair construction to effect 
their purpose: Id. 

Laws of 1899, page 299, § 18 (amended 
by this section), providing that if, in a 
tax foreclosure, a defense in writing spec- 
ify a particular “cause of objection,” 
the court shall hear the same in a sum- 
mary manner without other pleadinys, 
does not restrict defenses to matters per- 
taining to the levy and assessment of the 
tax, or preclude the overruling of a de- 
murrer to a cross-complaint: Solberg v. 
Baldwin, 46 Wash. 196. 
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A tender of a tax is not essential to a 
defense to a tax foreclosure, where the 
lea is that the taxes were paid by one 
in possession having money rgotfu.ly ap 
plicable thereto, and that the tax titie 
was fraudulently taken in the name of 
another who was but a dummy for tbe 
payer of the taxes: Id. 


Scope and extent of relief—Form anid 
requisites of judgment or decree: See 2 
Remington’s Digest, p. 2694, §§ 133, 154; 
Smith v. Newell, 32 Wash. 369; Jeffe -sun 
County v. Trumbull, 34 Wash. 276; Port 
Townsend v. Trumbull, 40 Wash. 356; Hai 
comb v. Estate of John P. Johnson, 45 
Wash. 362; Whatcom County v. Fairhaven 
Land Co., 7 Wash. 101; Swanson v. Husie. 
32 Wash. 169; Washington Timber ete. 
Co. v. Smith, 34 Wash. 625; Warner v. 
Miner, 41 Wash. 98. 


Conclusiveness of adjudication ard eol- 
lateral attack: See 2 Remington’s IL) yest, 
p. 2695, § 135; Ballard v. Way, 34 Wash. 
116; Taylor v. Huntington, 34 Wash. 455; 
Dolan v. Jones, 37 Wash. 176; Rowland v. 
Eskeland, 40 Wash, 293; Smith v. Jan 
sen, 43 Wash. 6. 


The fact that a tax judgment again: 
real property includes two dollars arid 
forty cents personal taxes, not lawfi... 
assessed on the real estate, will not in 
validate a judgment where the difenl 
ants were legally served and fa:ied to 
appear and contest the matter in the fore- 
closure action: Callison v. Smith, 44 Wash. 
202, 

Parties claiming adversely m^r 
strengthen their titles by obtaining a tər 
or street assessment deed: Wright v. Je~ 
sup, 44 Wash. 618. 


Effect of tax title as to liens avl en 
cumbrances on property in genera: 
2 Remington’s Digest, p. 2699, § 152; Kizer 
v. Caufield, 17 Wash. 417; Carlson v. Car 
ran, 42 Wash. 647. 

A tax title resting upon an assresment 
fraudulently procured to be made to cre 
not the owner, when the property had 
been already assessed and the taxes parca, 
is void: Turner v. Ladd, 42 Wa-a. 274. 

Right to attack tax title in geners: 
See 2 Remington’s Digest, p. 2701. $ lel; 
Dolan v. Jones, 37 Wash. 176; Young r. 
Droz, 38 Wash. 648. 

A lessee and neighbor of the owner of 
property, who bids the same in a ‘ax 
sale, acts as agent for the owner ard «s 
bound to reconvey upon tender of t>» 
taxes, when: See Frost v. LVerficid, 44 
Wash, 185. 

Vacation of tax judgment: See 2 Rem 
ington’s Digest, p. 2705, §§ 174-178; Wal 
iams v. Pittock, 33 Wa-b O71; W tres 
v. Knowlton, 33 Wash. 319; Kolin + 
Thorpe, 43 Wash. 463; Carson v Leow, 
38 Wash. 196; Nolan Y. Arnot, 36 Wash 
101; Thompson v. Robbins, of Wash, la, 
Owen v. Owen, 41 Wasb. 642; State ex 
rel. Harris v. Superior Court, 34 Wasa. 


er 
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248; Woodham v. Anderson, 32 Wash. 500; Notice of application to vacate a void 
Swanson v. Hovle, 32 Wash. 169. tax foreclosure judgment must, after sale, 


A tax foreclosure judgment cannot be be given to the purchaser holding the tax 
vacated after the tax sale without notice title, as the equitable assignee of the tax 
to the purchaser: Pierce County v. Bunch, lien by virtue of the sale: Ryno v. Sni- 
49 Wash. 599. der, 49 Wash. 421. 


§ 9261. (1757.*) Appeals to Supreme Court. 

Appeals from the judgment of the court may be taken to the supreme 
court at any time within thirty days after the rendition of said judgment by 
giving notice thereof orally in open court at the time of the rendition of the 
judgment, or by giving written notice thereof at any time thereafter, and 
within thirty days from the date of the rendition of such judgment, and the 
party taking such appeal shall execute, serve and file a bond payable to the 
state of Washington, with two or more sureties, to be approved by the court, 
in an amount to be fixed by the court, conditioned that the appellant shall 
prosecute his said appeal with effect, and will pay the amount of any taxes, 
assessments, penalties, interest and costs which may be finally adjudged against 
the real estate involved in the appeal by any court having jurisdiction of 
the cause, which bond shall be so served and filed at the time of the service 
of said notice of appeal, and the respondent may, within five days after the 
service of such bond, object to the sureties thereon, or to the form and sub- 
stance of such bond, in the court in which the action is pending, and if. 
upon hearing of such objections to said bond, it is determined by the court 
that the sureties thereon are insufficient for any reason, or that the bond is 
defective for any other reason, the court shall direct a new bond to be exe- 
cuted with sureties thereon, to be justified before the court as in bail upon 
arrest but no appeal shall be allowed from any judgment for the sale of land 
or lot for taxes, and no bond given on appeal as herein provided shall operate 
as a supersedeas, unless the party taking such appeal shall before the time of 
giving notice of such appeal, and within thirty days herein allowed within 
which to appeal, deposit with the county treasurer of the county in which the 
Jand or lots are situated, an amount of money equal to the amount of the 
Judgment and costs rendered in such cause by the trial court. If, in case 
of an appeal, the judgment of the lower court shall be affirmed, in whole or in 
part, the supreme court shall enter Judgment for the amount of taxes, inter- 
est and costs, with damages not to exceed twenty per cent, and shall order 
that the amount deposited with the treasurer as aforesaid, or as much thereof 
as may be necessary, be credited upon the judgment so rendered, and execu- 
tion shall issue for the balance of said judgment, damages and costs. The 
-elerk of the supreme court shall transmit to the county treasurer of the county 
in which the land or lots are situated a certified copy of the order of affirm- 
ance, and it shall be the duty of such county treasurer upon receiving the 
same to apply so much of the amount deposited with him, as aforesaid, as 
shall be necessary to satisfy the amount of the judgment of the supreme court, 
and to account for the same as collected taxes. If the judgment of the su- 
perior court shall be reversed and the cause remanded for a rehearing, and if 
upon a rehearing, judgment shall be rendered for the sale of the land or lots 
for taxes, or any part thereof, and such judgment be not appealed from, as 
herein provided, the clerk of such superior court shall certify to the county 
treasurer the amount of such judgment, and thereupon it shall be the duty 
of the county treasurer to certify to the county clerk the amount deposited 
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with him, as aforesaid, and the county clerk shall credit the same judgment 
with the amount of such deposit, or so much thereof as will satisfy the judg- 
ment, and the county treasurer shall be chargeable and accountable for the 
amount so credited as collected taxes. Nothing herein shall be construed as 
requiring an additional deposit in case of more than one appeal being proe- 
cuted in said proceeding. If, upon a final hearing, judgment shall be refused 
for the sale of the land or lots for the taxes, penalties, interest and costs, or 
any part thereof, in said proceedings, the county treasurer shall pay over to 
the party who shall have made such deposit, or his legally authorized agen: 
or representative, the amount of the deposit, or so much thereof as shall re- 
main after the satisfaction of the judgment against the land or lots in respe«t 
to which such deposit shall have been made. [L. ’03, p. 74,§ 4. Cf. L. “9. 
p. 372, § 106; L. ’97, p. 186, § 104.] 


Cited in 11 Wash. 705; 28 Wash. 332; 
31 Wash. 304; 32 Wash. 212; 36 Wash. 
102, 104; 41 Wash. 643; 51 Wash. 184. 


v. Fuller, 37 Wash. 529; Harris v. Levy. 
39 Wash. 158. 
Appeal—Bond and depnsit—Coets: Sere 


This section, providing for the deposit 
of sufficient money to pay the judgment 
and costs upon the appeal from a judg- 
ment for a sale of land for taxes, does not 
apply where the assessment was absolutely 
void: In re Lockwood’s Application, 11 
Wash. 704; compare Lockwood v. Roys, 
11 Wash. 697. 


Under this section failure to serve an 
appeal bond on respondent with the notice 
of appeal is ground for the dismissal of 
the appeal: Rogers v. Trumbull, 32 Wash. 
211. 


Appeal—Right to and decisions appeal- 
able—Time: See 2 Remington’s Digest, 
pp. 2695, 2696, §§ 136, 137; Nolan v. Arnot, 
46 Wash. 101; Port Townsend v. Trum- 
bull, 40 Wash. 386; Owen v. Owen, 41 
Wash. 642; Rogers v. Trumbull, 32 Wash. 
211; Brown v. Davis, 36 Wash. 135; Pedigo 


2 Remington’s Digest, p. 2696, $$ iss, 119; 
Meagher v. Hand, 28 Wash. 332; Schutz 
v. Harris, 31 Wash. 302; Rogers v. Trum 
bull, 32 Wash. 211; Nolan v. Arnot, 34 
Wash. 101; State ex rel. Jefferson County 
v. Hatch, 36 Wash. 164. 

Review of order vacating or refneiryz 
to vacate judgment: See 2 Reminy:. ss 
Digest, p. 2706, § 178; Thompson v. Ror 
bins, 32 Wash. 149; Owen v. Owen, 41 
Wash. 642; State ex rel. Harris v. Su- 
perior Court, 34 Wash. 248. 

The time within which an appeal rus: 
be prosecuted from a final judyment .n 
an equitable action to set asitte a tax 
judgment and tax sale and quiet t'>» 
must be determined by reference to °! « 
section, fixing thirty days. and not to t:e 
general law limiting appeals from final 
judgments to ninety days: McCausiard v. 


Bailey, 51 Wash. 183. 


§ 9262. (1760.*%) Forfeitures—Subsequent Certificates—Exception. 

Every purchaser of a certificate of delinquency shall before applvirz 
for judgment, pay all taxes that have accrued on the property ineluded ia 
said certificate since the issuance of said certificate or any prior taxes that my 
remain due and unpaid on said property, and any purchaser of delinquent 
certificates that shall suffer a subsequent tax to become delinquent an} a 
subsequent certificate of delinquency to issue on the same property included >n 
his certificate, such first purchaser shall forfeit his rights thereunder to tie 
subsequent purchaser, and such subsequent purchaser shall at the time of 
obtaining his certificate redeem said first certificate of delinquency outstand- 
ing by depositing with the county treasurer the amount of said first eert'Reate 
with interest thereon to the date of said redemption and the amount so pa } 
in redemption shall become a part of said subsequent certificate of dei n- 
quency and draw interest at the rate of fifteen per cent per annum from the 
date of payment. Said holder of a certificate of delinqueney permitting a 
subsequent certificate to issue on the same property shall, on notice frotn the 
county treasurer, surrender said certificate of delinquency on payment to h.m 
of the redemption money paid by the subsequent purchaser: Provided, that 
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this section shall not apply to counties or municipalities. 


CERTIFICATES OF DELINQUENCY, FORECLOSURE, ETC. 


§§ 9263-92677 


[L. 99, p. 302, § 20.. 


Cf. L. °93, p. 378, § 122; L. ’97, p. 188, § 107.] 


Cited in 16 Wash. 136, 436; 18 Wash. 
337; 34 Wash. 457. 

This section requiring the holder of a 
general tax delinquency certificate to pay 
all taxes that have accrued on the prop- 


street assessments, but refers merely to. 
the general assessment and special taxes 
assessed in the same manner as general 
taxes: McMillan v. Tacoma, 26 Wash. 358; 

Keene v. Seattle, 31 Wash. 202; State ex 


erty before he shall be entitled to judg- rel. Craver v. McConnaughey, "31 Wash. 
ment, does not require the payment of 207. 


§ 9263. (1761.) Books as Evidence—tTreasurer shall Turn Over Moneys 
to Successor. 

The books and records belonging to the office of county treasurer, cer- 
tified by said treasurer, shall be deemed prima facie evidence to prove the: 
issuance of any certificate, the sale of any land or lot for taxes or assessments, 
the redemption of the same or payment of taxes or assessments thereon. The: 
county treasurer shall, at the expiration of his term of office, pay over to his 
successor in office all moneys in his hands received for redemption from sale. 
for taxes on real estate. [L. ’93, p. 379, § 123; L. ’97, p. 189, $ 108.] 


§ 9264. (1762.) Erroneous Sale. 

Whenever it shall be made to appear to the satisfaction of a county 
treasurer that any tract or lot was sold which was not subject to be taxed or 
upon which taxes or assessments have been paid previous to the sale, he shall 
make an entry opposite to such tracts or lots in the sale or redemption record 
that the same was erroneously sold, and such entry shall be prima facie 
evidence of the fact therein stated. [L. ’93, p. 379, § 124; L. ’97, p. 189.. 
$ 109.] 


§ 9265. (1764.*) Effect of Redemption. 

The receipt of the redemption money of any tract or lot by any purchaser, 
or by the county treasurer for the benefit of such purchaser or the return 
of the certificate of delinquency for cancellation, shall operate as a release: 
of all the claims to said tract under or by virtue of the issuance of said cer- 
tificate of delinquency, and the county treasurer, upon the receipt of any such: 
redemption money, shall immediately indorse upon the proper records the fact 
that such taxes, penalties, interest and cost have been paid and the properiy 
therein described redeemed by said payment, and shall deliver to the person 
redeeming the same a certificate of redemption therefor. [L. 799, p. 303,,. 
§ 22. Cf. L. ’93, p. 379, § 126; L. 97, p. 190, § 111.] 


§ 9266. (1765.) Costs of Publication. 

In case any person shall be compelled to publish a notice in a newspaper 
under the provisions of this chapter, then, before any person who may have a 
right to redeem lands or lots from sale shall be permitted to redeem, he shall 
pay to the officer who by law is authorized to receive such redemption money 
the amount paid for publishing such notice for the use of the person com- 
pelled to publish such notice, as aforesaid, the fee for such publication. 
[Cf. L. 793, p. 381, § 129; L. ’97, p. 190, § 112.] 

“This chapter’: See note to § 9093. 


§ 9267. (1767.) Deeds Prima Facie Evidence. 
Deeds executed by the county treasurer, as aforesaid, shall be prima facie 
evidence in all controversies and suits in relation to the right of the purchaser, . 
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r heirs and assigns, to the real estate thereby conveyed of the following 
acts :— 

First: That the real estate conveyed was subject to taxation at the time 
the same was assessed, and had been listed and assessed in the time and 
manner required by law; 

Second: That the taxes or assessments were not paid at any time before 
the issuance of deed; 

Third: That the real estate conveyed had not been redeemed from the 
sale at the date of the deed; 

Fourth: That the real estate was sold for taxes, assessments, penalties and 
costs, as stated in the deed; 

Fifth: That the grantee in the deed was the purchaser, or assignee of the 
purchaser; 

Sixth: That the sale was conducted in the manner required by law. 

And any judgment for the deed to real estate sold for delinquent tax-s 
rendered after the passage of this act, except as otherwise provided in 
this section, shall estop all parties from raising any objections thereto, or 
to a tax title based thereon, which existed at or before the rendition of such 
judgment, and could have been presented as a defense to the application for 
such judgment in the court wherein the same was rendered, and as to all 
such questions the Judgment itself shall be conclusive evidence of its reg- 
larity and validity in all collateral proceedings, except in cases where the 
tax or assessments have been paid, or the real estate was not liable to the 


tax or assessment. 


[C£. L. 93, p. 382, § 132; L. ’97, p. 190, $ 114.) 


See supra, § 162, limitation on actions to cancel tax deed. 

See supra, § 786, and notes, limitations of actions affecting tax deeds, 
See supra, § 955, action to enjoin collection of taxes. 

See supra, § 1261, certified copy of tax deed as evidence, 

See supra, § 3956, authentications under seal of treasurer. 

See supra, § 3957, validating prior deeds without seal. 

See supra, § 8745, and notes, conveyances of real estate, 


See intra, § 9273, form of decd. 


Cited in 17 Wash. 608; 34 Wash. 637; 
35 Wash. 278, 251; 38 Wash. 198; 40 
Wash, 256; 41 Wash. 42; 43 Wash. 7; 
44 Wash. 48; 46 Wash. 200; 47 Wash. 694, 
695; 49 Wash. 384, 568, 570. 

A tax deed executed to decedent’s es- 
tate is void for want of a grantee: Me- 
Inerney v. Beck, 10 Wash. 515. 

Where a sale for delinquent taxes has 
been made under the revenue act of 1891, 
which required no notice for an applica- 
tion for a tax deed, that law will govern 
the execution of the deed under such sale, 
although prior to its execution the law 
of 1593, requiring notice to be given, may 
have taken effect: Ford v. Durie, 8 Wash. 
S7. Compare Newman v. North Yakima, 
7 Wash, 220. 

Actions commenced under the revenue 
act of 1891 (L. ’91, p. 280), to declare a 
lien upon real estate for unpaid taxes, 
were not saved under the repealing act 
of Mareh 15, 1893: Thurston Co. v. Scam- 
mel, 7 Wash. 94t, 95. 

The statute of 1556, page 92, requiring 
holders of tax certificates to give notice 
to the owner or occupant of land before 
they can obtain tax deeds, did not, in 


21 


its application to a tax certificate ismeg 
before its passage, impair the ob..gatioa 
of the contract evidenced by the cert. Å- 
cate, and the holder thereof was board to 
give such notice: Coulter v. Statfurd, 56 
Fed. 504. 

Under the revenue laws of 1875, 1877 
and 1879 it was the duty of the eounty 
treasurer, and not the sheriif, to execute 
deeds in redemption of certificates issued 
for tax sales prior to the tuking effect of 
the law of 1579, although at toe time of 
the execution of the dced the law may 
have provided that the shert® was tre 
proper party therefor: Ward v. Huggizs. 
7 Wash. 617. 


A tax deed is not sufficient to pass t:t'e 
when the property has not been ass: -se:! 
in the name of the known owner, sri t> 
notice had been given by the troas.res 
that the duplicate assessment- roil was oo 
his bands, together with the dates wre. 
taxes must be paid, and ro ovce r | 
been advertised by the sherif ‘hat tue 
sale for delinquent taxes would te at 
public auction; Vestal v. Mors, 1d Wash. 
451, 
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The presumption that such notices had 
been given is overcome when it is shown 
that there is an entire absence of proof 
thereof in the county records, and there is 
uo proof that the notices had in fact 
been given: Id. 

The execution of a second tax deed to 
cure the defects in one originally made 
will not give the holder of such deed the 
benefit of §§ 2936, 2937, Code of 1881, de- 
claring that tax deeds shall be conclusive 
evidence in some particulars and prima 
facie in others, of the regularity of prior 
proceedings, when a tender and application 
to redeem had been made before the ex- 
ecution of the second deed: Id. 

Although § 40, Laws of 1871, page 36, 
makes a tax deed presumptive evidence 
of the regularity of all prior proceedings, 
and places the burden of showing the ir- 
regularities upon the owner in an action 
by the tax purchaser to recover posses- 
sion and quiet title, yet when it is shown 
that the original assessment-roll is not in 
the office of the county auditor, the proper 
custodian thereof, the presumption of 
regularity is overthrown, and the burden 
devolves upon the purchaser at the tax 
sale to explain its absence: Hurd v. Bris- 
ner, 3 Wash. 1. 

A tax deed which fulfills the require- 
ments of the statute as to what it shall 
contain, but also recites enough of the 
prior proceedings to show the sheriff’s 
authority to sell the land and the treas- 
urer’s authority to make the deed, is 
neither void nor irregular on its face: 
Ward v. Huggins, 7 Wash. 617. 

Under the Laws of 1875, page 72, § 41, 
declaring that a tax deed should be pre- 
sumptive evidence of all former proceed- 
ings, such deed is admissible in evidence 
without further preliminary proof on the 
part of the grantee of the prior proceed- 
ings under which the deed was executed: 
Id. 


Under Code of 1881, § 2937, providing 
that tax deeds should be conclusive of 
the regularity of the proceedings from 
the assessment to the execution of the 
deed, a sale of land for the nonpayment 
of a tax which is illegal because the cost 
of surveying the land had never been 
paid as required by the act of Congress 
granting lands to the Northern Pacific 
Railroad Company would cast a cloud upon 
the title, and payment of such tax under 
protest, to avoid a threatened sale, would 
be an involuntary one: Montgomery v. 
Cowlitz Co., 14 Wash. 230. 

A land owner is not estopped to recover 
the amount of an invalid tax paid to the 
county involuntarily by the fact that, af- 
ter such payment and prior to the com- 
mencement of the action, the county paid 
out the money to the various road and 
school districts of the county: Id. 

The payment of an illegal tax upon land 
before the owner is delinquent, and before 
the institution of proceedings looking to 


§ 9267 


its collection or enforcement against the- 
land, and before he has been called upon. 
to pay by any officer, is not an involuntary 
payment within the rule relating to the- 
recovery of such payments, although nom- 
inally paid under protest: Id. 


Upon a petition for mandamus to com- 
pel a public officer to convey lands pur- 
chased at tax sale, private persons who. 
claim an interest in the land are proper 
party defendants, under the provisions of 
our code which permit the rights of all. 
persons in the subject matter in contro- 
versy to be determined in one action:. 
State ex rel. Race v. Cranney, 30 Wash.. 
594. 

Recitals in tax deeds: See 2 Reming- 
ton’s Digest, p. 2698, § 50; Stull v. De 
Mattos, 23 Wash. 71; Rowland v. Eske- 
land, 40 Wash. 253; Stoll v. Griffith, 41 
Wash. 37. 

A tax deed of property in a “reserved” 
portion of a city plat, describing the same 
as blocks 352 and 372 in such plat, is. 
sufficient, although there are no such 
blocks designated in the plat, when: See 
Ontario Land Co. v. Yordy, 44 Wash. 239. 

The validity of tax foreclosure pro- 
ceedings cannot be attacked by the owner. 
aoe tender of the delinquent taxes:. 

A tax foreclosure judgment and sale of 
property assessed to an unkpown owner, 
is properly vacated for bad faith and fail- 
ure to make personal service upon the 
defendant owners of the property, who. 
had been ascertained and made parties to 
the action, when: See Pyatt v. Hegquist, 
45 Wash. 504. 

Payment of taxes can be pleaded to de- 
feat a tax foreclosure, even as against 
the state: Solberg v. Baldwin, 46 Wash. 
196. 

A tax deed is valid without any offi- 
cial seal of the county treasurer’s office, 
when none had been provided for or 
used by the office: Spokane Terminal Co. 
v. Stanford, 44 Wash. 45; Stockund v. 
Hall, 45 Wash. 197; State ex rel. Heath. 
v. Olson, 45 Wash. 689. 

Where taxes have in fact been paid bv 
a nonresident owner, but a foreclosure for 
taxes resulted through the mistake of the 
county treasurer’s office, a tax title se- 
cured by publication against a nonresi- 
dent owner is void; and the same may be 
collaterally attacked under this section: 
Bullock v. Wallace, 47 Wash. 690. 

A tax deed, upon foreclosure of a de- 
linqueney certificate, is void, where, long 
before the date of delinquency, the owner 
sent the county treasurer more than enongh: 
money to pay all taxes, receipt for which 
was duly issued, and the certificate of’ 
delinquency was issued by mistake of the 
treasurer, and foreclosure and sale were: 
had without actual notice to the owncr: 
Loving v. MePhail, 48 Wash. 113. 

A tax sale and deed thereunder is void, 
where the owner in good faith applied. 
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to the proper officers for a statement of 
the taxes due, paid all that was demanded, 


and full payment was prevented by the 


mistake or fault of the officers: Taylor v. 
Debritz, 48 Wash. 373. 


Insufficiency in the description of prop- 
erty in one of the assessment-rolls is not 
ground for setting aside a general county 
tax foreclosure, in view of this section: 
Tacoma Gas and Electric Light Co. v. Pau- 
ley, 49 Wash. 562. 


Effect of tax deed as evidence: See 2 
Remington’s Digest, pp. 2699, 2700, §§ 154, 
155; Herrick v. Neisz, 16 Wash. 74; State 
ex rel. American Savings Union v. Whit- 
tlesey, 17 Wash. 447; Bracka v. Fish, 
23 Wash. 646. 


Actions by tax claimant to try title: 
See 2 Remington's Digest, p. 2700, §§ 156, 
157; Hurd v. Brisner, 3 Wash. 1; Ward 
v. Huggins, 7 Wash. 617; Bracka v. Fish, 
23 Wash. 6416; Pease v. Buckley, 37 Wash. 
182. 

Tender or deposit of amount of taxes 
or purchase money as condition precedent 
to attack on tax title: See 2 Remington’s 
Digest, p. 2702, § 166; Landes Estate Co. 
v. Clallam County, 19 Wash. 569; Miller 
v. Pierce County, 28 Wash. 110; Merritt 
v. Corey, 22 Wash. 444; Denman v. Stein- 
bach, 29 Wash. 179; Phillips v. Thurston 
County, 35 Wash. 187; McManus v. Mor- 
gan, 38 Wash. 528; Shepard v. Vincent, 
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38 Wash. 493; Young v. Droz, 38 Wash. 
648; Moyer v. Foss, 41 Wasb. 130; Kaha 
v. Thorpe, 43 Wash. 463. 


Pleading— Evidence: See 2 Remington's 
Digest, p. 2704, §§ 169, 170; Muiier v. 
Pierce County, 28 Wash. 110; Morrison v. 
Berlin, 37 Wash. 600; Kahn v. Thorpe. 
43 Wash. 463; Smith v. Jansen, 43 Wash. 


In an action to cancel tax desis ari! 
quiet title, in which the complaint aliea: ! 
that, at the time of the foreclosure f 
the tax lien, M. was the owner of the 
property, which was admitted by the an 
swer, and the defendants prepared for 
trial relying thereon, evidence on tbe fart 
of the plaintiff that D. was the owner a: 
that time, for whom M. held the title is 
trust, is inadmissible, the same being ou: 
side the issues: Sturtevant v. A{cDougs.., 
45 Wash. 532. 


A tax lien foreclosure judgment cannot 
be attacked on the ground that the tax 
was fraudulently excessive, where tte 
owners had stood by for twelve years aod 
made no attack upon the assessment and 
had never tendered any part of the tar. 
since they are guilty of laches, and are 
estopped under this section, by faiirg to 
litigate the excessive assessment in tae 
foreclosure action: Carson v. T.itlow, 35 
Wash. 196. 


Procedure as to Taxes of Former Years. 


All lots, tracts and parcels of land upon which taxes remain due and 


unpaid at the date of the approval of this act. except the taxes for the vear 
1898. shall be deemed to be delinquent under the provisions of this act. under 
[and] the same proceedings may be had to enforce the payment of such un- 
paid taxes, with penalty, interest and cost, and payment enforced and liens 
foreclosed under and by virtue of the provisions of this act. For purposes 
of foreclosure under this act, the date of delinquency shall be construed to 
mean the date when the taxes first became delinquent: Provided, that on all 
certificates of delinquency issued for the taxes of 1895 and prior years. 
proceedings for foreclosure under the provisions of this act may commence 
on and after December 1, 1900, and not sooner; and on certificates of dei.n- 
quency for 1895, and prior vears, held by the county, proceedings must be 
commenced on or before the first day of January. 1902, by the several county 
treasurers under the provisions of this act. At all sales of property for 
which certificates of delinquency are held by the county if no other bids 
are received, the county shall be considered a bidder for the full area of each 
tract or lot to the amount of all taxes, penalties, interests and costs due 
thereon, and where no bidder appears, acquire title thereto as absolutely as 
if purchased by an individual under the provisions of this act; “all bid ier 
except the county at sales of property for which certificates of delnquen-+ 
are held by the county shall pay the full amount of taxes, penalties, interests 
and costs for which judgment is rendered, together with all taxes, interesss, 
[and] costs for all subsequent years due on said property at the date of saie. 
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[L. ’01, p. 386, § 4. Cf. L. '93, p. 385, 8 136; L. °97, p. 192, § 116; L. '99, 
p. 303, § 24.] 


“This act,” the general revenue act of 1899 as amended. 
See note to § 9226, supra. 


Cited in 9 Wash. 612; 44 Wash. 283. 


§ 9269. (1772.%) Fees of Officers. 

(1) The treasurer shall upon the issuance of a certificate of delinquency 
collect fifty cents. (2) For making a deed, to include not more than ten 
tracts or lots, including all services rendered, including sales and posting 
notices, three dollars. (3) The clerk of the court shall upon filing applica- 
tion for judgment and for all services rendered to and including judgments, 
collect two dollars. (4) The clerk of the court shall collect from each con- 
testant at time of filing such contest, five dollars. [L. ’97, p. 193, § 119; L. 
99, p. 304, § 26.] 


§ 9270. Property Deeded to County, not to be Assessed. 
All property deeded to the county under the provisions of this act shall 
be stricken from the tax-rolls as county property and exempt from taxation 


and shall not be again assessed or taxed while the property of the county. 
[L. ’99, p. 304, § 27.] 


§ 9271. Proceeds of Sale of Property for Taxes. 

No claims shall ever be allowed against the county from any municipality, 
school district, road district or other taxing district for taxes levied on prop- 
erty acquired by the county by tax deed under the provisions of this act, 
but all taxes shall at the time of deeding said property be thereby cancelled: 
Provided, that the proceeds of any sale of any property acquired by the 
county by tax deed shall be justly apportioned to the various funds existing 
at the date of the sale, in the territory in which such property is located, 
according to the tax levies of the year last in process of collection. [L. ’99, 
p. 304, § 28.] 


§ 9272. Resale of Tax Title Lands Acquired by County. 

Real property hereafter or heretofore acquired by the several counties 
of the state of Washington for taxes shall be subject to sale by order of the 
board of county commissioners of the several counties of this state at any 
time after the counties shall have received a deed therefor, when in the judg- 
ment of the board of county commissioners they deem it for the best inter- 
ests of the county to sell the same, and when the board of county commissioners 
desires to sell any property so acquired, they shall enter an order upon their 
records directing the county treasurer to sell such portions of such property 
as they may determine to sell from time to time, and it shall be the duty of 
the county treasurer upon receipt of such order to publish a notice of the 
sale of such property in a weekly newspaper printed and published in the 
county where the land is situated for three consecutive publications: Provided, 
that in counties where there is no newspaper published, the treasurer of such 
county shall cause such notice to be published in some newspaper in the state 
of general circulation in such county having no resident newspaper, and the 
property to be sold shall be set forth and described in said notice, together 
with the time and place and terms of sale, which said sale shall be made at 
the door of the county courthouse in the county in which the land is situated 
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between the hours of 9 o’clock A. M. and 4 o’clock P. M., and all sales so- 
made shall be for cash to the highest and best bidder at such sale, and sal-s 
to be made under the provisions of this act may be adjourned from day to day 
by the county treasurer by public announcement made by the treasurer at the 
time and place designated in the notice of such sale, or at the time and place 
to which said sale may be adjourned, and the county treasurer shall make 
and execute under his hand and seal to the purchaser of the property at such 
sale a deed: Provided, further, that all sales now being made under existing 
laws shall be completed according to the laws in existence and in force privr 
to the passage of this act. [L. ’99, p. 305, § 29; L. ’03, p. 73, § 1.] 
“This act”: See note to § 9268. 


Under this section the county commis- forced, where the county treasurer refused 
sioners, when ordering a sale, have power to accept the bid or strike off the pwp 
to fix a minimum price below which bids erty: McPherson Brothers Co. v. Okano- 
will mot be received: State ex rel. Mac- gan County, 45 Wash. 255. 
kay v. Phillips, 36 Wash. 651; or to pro- Upon an auction sale of county real 
vide that sales shall be subject to their property, the county treasurer has discre- 
approval: Phillips v. Welts, 40 Wash. 501. tionary power to refuse to accept a bd 

A bid for county real estate, offered for which in his judgment is not made ın 
sale at public auction, does not constitute good faith or would sacrifice the prop 
a contract which can be specifically en- erty: Id. 


§ 9273. Deed of Treasurer—Form. 
The county treasurer shall issue a deed in the following form for all lots 
or parcels of real estate sold under the provisions of the act: 


State of Washington, ( ., ` 
County of j l 


This indenture, made this day of ——, 19—, between as treasurer 
of county, state of Washington, the party of the first part, and 
party of the second part. 

Witnesseth, that whereas, at a public sale of real estate, held on the 
day of , A. D. 19—, pursuant to an order of the board of county com- 
missioners of the county of , state of Washington, duly made and entered. 
and after having first given due notice of the time, and place and terms of 
said sale, and, whereas, in pursuance of said order of the said board of county 
commissioners, and of the laws of the state of Washington, and for and in 
consideration of the sum of dollars, lawful money of the United States 
of America, to me in hand paid, the receipt whereof is hereby acknowled 2a. 
{ have this day sold to the following described real estate, and which 
said real estate is the property of county, and which is particularly de- 
scribed as follows, to wit: , the said being the highest and bat 
bidder at said sale, and the said sum being the highest and best sum bid at 
suid sale: 

Now, therefore, know ye that I, , county treasurer of said county of 
-——, state of Washington, in consideration of the premises and by virtue 
of the statutes of the state of Washington, in such cases made and provided, 
do hereby grant and convey unto ; heirs and assigns, forever, tb- 
said real estate hereinbefore described, as fully and completely as the sa:]l 
party of the first part can by virtue of the premises convey the same. 

Given under my hand and seal of office this day of , A. D. 199—. 


» 


* 


County Treasurer. 
[L. 03, p. 76, § 5.] By —, Deputy. 
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“This act,” chapter 59 of the laws of 1903. 

It is doubtful if this section is in force, for there is no mention of this subject in the 
title of the act unless it can be construed as “amending § 29” (the last previous section), 
which was already expressly amended by § 1 of the act. This was the evident intention, 
and the same is therefore retained. 

oe supra, §§ 3956, 3957, seal of treasurer, and validation of former deeds without 
seal. 

See also, supra, § 9267, and notes. 


§ 9274. Mining Claims Acquired by County for Taxes, Lease of. 

The commissioners of any of the counties of the state of Washington 
which have acquired, or which may hereafter acquire, mining claims or prop- 
erties through the nonpayment of taxes may, when they deem it most advan- 
tazeous for the county, lease, to the highest and best bidder at public auction 
with or without an option to purchase, said mining claims or properties or any 
part thereof, instead of selling the same at public sale: Provided, said lease 
shall require the payment of royalties on all ore or minerals taken from said 
mineral claims or properties in such amount and upon such terms and con- 
-ditions as said commissioners shall deem for the best interest of said county. 
At least thirty days’ notice of the time and place where said lands will be 
offered for lease shall be given by the commissioners by two publications in 
some weekly newspaper published in the county where such lands are situated. 
[L. ’07, p. 53, $ 1.] 


§ 9275. Terms of Lease—Option to Purchase. 

When said commissioners, in their discretion decide to lease said claims or 
properties as provided in section 9274, they shall enter an order to that effect 
upon their records and shall fix the duration and terms and conditions of said 
lease, and in case an option to purchase is given shall fix the purchase price, 
which shall not be less than the total amount of the taxes, interest and penal- 
ties due at the time the property was acquired by the county, and may provide 
that any royalties paid shall apply and be credited on the purchase price, 
and said lease or lease and option shall be signed and executed on behalf of 
said county by said commissioners, or a majority of them. [L. ’07, p. 54, § 2.] 


§ 9276. Sale and Conveyance. 

Upon payment of the full purchase price, in cases where an option to 
purchase is given, a conveyance shall be executed to the purchaser by the 
chairman of the board of county commissioners. Such conveyance shall refer 
to the order of the board authorizing such leasing with the option to pur- 
chase, and shall be deemed to convey all the estate, right, title and interest 
of the county in and to the property sold; and such conveyance, when executed, 
shall be conclusive evidence of the regularity and validity of all proceedings 
hereunder. [L. ’07, p. 54, § 3.] 


§ 9277. (1773.) Taxes Paid by Mistake—Reimbursement,. 

If any property owner shall pay taxes on the property of another by mis- 
take of any kind, and the owner of such property fails or refuses, after thirty 
days’ demand, to reimburse such payer before the date on which the delin- 
quency certificates are issued, as provided in this chapter, the paver, or his 
assignee, may surrender the tax receipt given for such tax payment to the 
county treasurer and take a certificate of delinquency in lieu thereof, on pay- 
ment of the accrued interest thereon. [L. 97, p. 193, § 120.] 
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§ 9278. Assignment of Certificates by County. 

Certificates of delinquency issued to counties shall be assignable to in- 
dividuals by the county treasurer on demand and payment of the full amount 
due thereon, and said assignee shall have the same rights and proceed in the 


same manner as if said certificate had been originally issued to him. 


p. 305, § 30.] 


A certificate of delinquency may be is- 
sued by the county treasurer to an indi- 
vidual who paid the taxes pending a suit 
by the county to foreclose a general de- 


[L. °99, 


linquency certificate previously issued to 
the county, under this section: Holeomb 
v. Estate of John P. Johnson, 43 Wash. 
362. 


§ 9279. Assignment by Owner—Assignee’s Rights. 

Certificates of delinquency shall be assignable in law, and an assienment 
thereof shall rest in the assignee or his legal representatives all the right and 
title of the original purchaser. [L. ’99, p. 305, § 31.] 


CHAPTER XII. 
ASSESSMENT AND COLLECTION OF TAXES IN CITIES OF FIRST CLASS 


§ 9280. (1778.) Assessments in Cities of the First Class. 

It shall be the duty of the county assessor in each county in which there 
is a city of the first class, as soon as the county and state boards of equaliza- 
tion have finally fixed the valuation of the property in such county for state 
and county taxation in each year, to certify to the city controller of each city 
of the first class in such county a summary of the valuation of all real estate 
and personal property in such city, or subject to taxation therein, as shown 
by the assessment-roll of such county, as finally fixed by the said boards, azal 
also a list of all residents of such city liable to pay a poll tax. It shall te 
the duty of the county assessor in making up his assessment-roll for the 
county to place the property within the limits of any such city subject to 
taxation therein in as compact a form as practicable on said roll. so that 
the city taxes may be extended in the same manner as state and county taxes 
are extended, and that portion of said assessment-roll embracing persons and 
property subject to taxation in such city shall constitute also the assessment- 
roll of such city of the first class for the levy and collection of the taxes 
thereof. When by reason of a change in the boundaries of any such city or 
otherwise, the rate of taxation is required to differ in ditferent distr. -*s 
thereof, the real and personal property in each district shall be properiy 
segregated for that purpose, and such segregation shall duly appear in tie 
summary certified as aforesaid. [L. ’93, p. 167, § 1.] 


See supra, §§ 5104, 5115, levy for funding bonds. 
See supra, § 9113, notes. 


Cited in 6 Wash. 251, 259, 373; 8 Wash. 
5; 19 Wash. 655; 21 Wash. 101; 50 Wash. 
31. 

Assessment of taxes in cities: See 2 
Remington's Digest, pp. 2107, 2108, §§ 440- 
442. 

A private citizen cannot, in an action to 
restrain the collection of taxes, question 
the right of a municipal corporation to 
exerciso the authority, powers and fune- 
tions of an incorporated city: Kuhn v. Port 
Townsend, 12 Wash. Gua. 


The penalty and interest collects} by a 
county treasurer on taxes levied for *he 
city belong to it as much as the taxes «> 
levied: State v. Mish, 13 Wash >l; e?’ 
ing School Dist. v. Hedges, 13 Wa-n. 6% 


The act of March 15, 1803, reri. tZ ca’ 
acts and parts of acts, ete,” alerts jaws 
relating to state taxation genes’ v bot 
has no application to the Jaw of Moron 
1893 (this act), relating to esihe’: a uf 
taxes in cities of the first class: State v 
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Carson, 6 Wash. 251; State v. Abraham, 
6 Wash. 372. 

Under the express provisions of this 
act, which is prospective only, city taxes 
levied under prior laws must be collected 
and enforced in the manner provided by 
the city charter; and for taxes levied in 
Seattle in 1891, the tax deed must be 
executed by the city treasurer: Silverstone 
v. Norton, 50 Wash. 531. 

Constitutional, statutory and charter 
provisions: See 2 Remington’s Digest, p. 
2105, §§ 430, 431; Portland Sav. Bank v. 
Montesano, 14 Wash. 570; Seattle v. Yes- 
ler, 1 W. T. 571; Port Townsend v. Shee- 
han, 6 Wash. 220; Germond v. Tacoma, 6 
Wash. 369; State ex rel. Seattle v. Abra- 
hams, 6 Wash. 372. i 

This chapter, being upon a special sub- 
ject in regard to taxation, and the gen- 
eral revenue laws passed at the same ses- 
sion, are in pari materia, and must be 


§ 9281. (1779.) Rate of Taxes. 


construed together: Pierce County ex rel. 
Maloney v. Spike, 19 Wash. 652. 

Persons and property taxable: See 2 
Remington’a Digest, p- 2107, §§ 436, 437; 
Pacific Sheet Metal Works v. Roeder, 26 
Wash. 183; Coolidge v. Pierce County, 
28 Wash. 95; Ferguson v. Snohomish, 8 
Wash. 668; Frace v. Tacoma, 16 Wash. 
69. 

A sale of lands for city taxes, under sum- 
mary proceedings requiring a strict com- 
pliance with the statute, is void where the 
assessor failed to prepare an assess- 
ment-roll in the manner required or to 
file any roll within the time limited, and 
no notice of the meetings of the board of 
equalization was given, which did not meet 
within the time limited, and the controller 
failed to prepare or deliver a delinquent list, 
= aaa Tremmel v. Mess, 46 Wash. 
137. 


The city council of each city of the first class shall within thirty days 


after receiving the certificate of the county assessor, as provided in the pre- 
ceding section, by ordinance in each year fix the rate of taxes to be levied 
and levy the taxes upon all taxable property, both real and personal, in such 
city, or subject to taxation therein, as shown by said roll, needed to raise suf- 
ficient revenue to carry on the different departments of the municipal govern- 
ment thereof for one year, which year shall be the fiscal year (to be designated 
in the ordinance) fixed by the charter of such city, and shall be either the 
current or ensuing fiscal year as required by such charter, or, in the absence 
of a charter requirement, as such ordinance shall provide. Any other general 
taxes authorized by the charter of such city to be levied with the annual tax 


levy may be included in such levy. 


Cited in 8 Wash. 96, 97; 14 Wash. 379. 

Although a city of the first class had, 
under the provisions of its charter, levied 
a municipal tax for the year 1893, the 
«ity had the power, under this act, to 
levy an additional tax upon the basis of 
the tax-roll of the county for the year 
1893: Wingate v. Ketner, 8 Wash. 94. 

The statutory provision requiring the 
common council of a city to make a tax 
levy within thirty days after the assess- 
ment-roll has been certified to it, is 
declaratory instead of mandatory, and fail- 
ure to strictly comply therewith would 


[L. ’93, p. 167, § 2.] 


This section must be construed with ref 
erence to §§ 3919, 3947, supra: Eidemil- 
ler v. Tacoma, 14 Wash. 376, 382. 

It is not incumbent upon the council 
to levy to the full amount allowed by 
law until the warrants are fully paid, ir- 
respective of assets provided, since that 
would lead to taxation burdensome upon 
those who pay promptly, the remedy of 
the warrant holders being against the col- 
lecting officers: State ex rel. American etc. 
Mtg. Co. v. Mutty, 39 Wash. 624; see 
also, State ex rel. American Freehold-Land 
Mortgage Co. v. Tanner, 45 Wash. 348. 


not deprive the city of the right to make 
a tax levy for the year: Id. 
§ 9282. (1780.) Clerk to Certify. 

The city council shall cause the city clerk to certify a copy of the ordin- 
ance making such levy to the county auditor, or other officer authorized to 
extend the state and county taxes. who shall extend the same upon the general 
assessment-roll of such county in the same manner and at the same time that 
he extends the levy for state and county purposes, and shall in turn certify 
the same to the county treasurer, who shall proceed to collect such taxes in 
the same manner and at the same time and with the same power to enforce 
payment as in the case of state and county taxes. All city taxes may be ex- 
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tended in one column without distinguishing the various funds or purposes 
for which the same are levied, and a copy of the ordinance making the levy 
for such city shall be recorded in full in each book making up the assessment- 
roll. [L. ’93, p. 168, § 3.] 


§ 9283. (1781.) County Treasurer, Duties of. 

The county treasurer of each county in which there is or shall be a city 
of the first class is hereby constituted ex officio collector of city taxes of such 
city, and before entering upon the duties of his office he shall execute in favor 
of such city and file with the clerk thereof a good and sufficient bond, the 
penal sum to be fixed by the city council, such bond to be approved by the 
mayor of such city or other authority thereof by whom the bond of the city 
treasurer is required to be approved. All special assessments and special 
taxation for local improvements assessed on property benefited shall be col- 
lected by the city treasurer except as otherwise provided by this chapter. 
[L. ’93, p. 168, § 4; L. ’95, p. 407, § 1.] 


Cited in 14 Wash. 483; 50 Wash. 533. at the time of his election gave him fer 

An office is not abolished by a statute duties as city tax collector, woile leaving 
which repeals a portion of a former stat- him still under obligation to perform suca 
ute respecting the duties of the office but duties, is in conflict with Article AT. § s», 
omits a provision as to compensation: of the state Constitution, which probit °s 
Mudgett v. Liebes, 14 Wash. 482. the salary of an officer to be incressed 

The attempt to deprive a county treas- or diminished during his term of othce: 
urer of the compensation which the law Id. 


§ 9284. (1782.*) County Treasurer to Turn Over Collections Monthly. 

All such city taxes collected shall belong to such city and the county 
treasurer shall, on or before the tenth day of each month, turn over all su-h 
taxes so collected for the previous month to the city treasurer, and take a receipt 
therefor in duplicate, and at the same time he shall certify to the city con- 
troller the amounts of taxes so collected and turn over and deliver with such 
certificate one copy of the receipt of the city treasurer therefor. The county 
treasurer shall also render to the city controller, on or before the tenth dar 
of each month, between the first day of January and the first day of May a 
statement of all taxes collected for such city during the preceding morth. 
(L. ’93, p. 169, § 5; L. ’95, p. 408, § 2; L. ’05, p. 298, § 1.] 


§ 9285. (1783.) Delinquent Taxes. 

All taxes of any such city assessed under the provisions of this chapter 
becoming delinquent shall be collected and enforced by the same oflicers ar } 
in the same manner as delinquent county and state taxes now are or may 
hereafter be collected and enforced. Any real property sold to the county for 
state, county and city taxes shall be held by the county for the common 
benefit of the county and city in proportion to the equitable interest of er-h 
in the taxes, costs and expenses for which the same were sold. All provisions 
of law relating to discount on state and county taxes and penalties, inter st 
and costs thereon and the times when the same become due, payable or de! n- 
quent shall apply to city taxes levied under authority of this chapter. |L. 
93, p. 109, § 6.] 


§ £286. (1784.) Other Taxes. 
All delinquent taxes now or hereafter owing to any city not levied as 
provided in this chapter shall be collected and enforced in the manner prv- 
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vided by the charters of the respective cities by which the same were levied. 
[L. ’93, p. 169, § 7.] 
See notes to § 7494, supra. 


§ 9287, (1785.) Roll of County to be Assessment-roll of City. 

The assessment-roll of the county made as herein provided shall be 
deemed and held to be also the assessment-roll of any city of the first class 
therein, and in cases where the charter of any such city requires delinquent 
assessments for local improvements, or any special taxes or assessments what- 
ever to be entered on the annual tax-roll of such city, the city treasurer shall 
from time to time certify the same, together with the accumulated penalties 
and interest thereon, to the county treasurer, who shall enter the same on the 
general county assessment-roll against the property so taxed or assessed in a 
separate column head, ‘‘Delinquent local assessments, city of , in 
the manner directed by such charter, and the same shall be a part of the tax 
due on such property and with interest shall be collected as other taxes, 
separate account being kept thereof, and if not paid within the time fixed 
for the payment of other taxes, shall be collected as other taxes are collected. 
together with the additional charges, penalties and interests authorized to be 
charged and collected on other delinquent taxes; and all other proceedings 
shall be taken thereon as if the same were originally a part of the general tax 
assessed against such property. [L. 93, p. 169, § 8.] 

Cited in 31 Wash. 204. express provision to that effect and in 


This section does not place the lien for 
such assessments on an equality with the 
general tax lien, in the absence of an 


view of the evident policy of the law in 
favor of the priority of genera] tax liens: 
Keene v. Seattle, 31 Wash. 202, 


§ 9288. (1786.) This Chapter to Supersede Conflicting Provisions. 

This chapter shall supersede all conflicting provisions of law or charters 
of cities of the first class relating to the assessment, equalization and collec- 
tion of general taxes for municipal purposes: Provided, that in counties 
having cities of the first class the city council thereof shall select a committee 
of three members of such council to act with the board of county commission- 
ers as a board of equalization, and shall have the powers and perform the 
duties concerning the equalization of assessments in their respective cities 
that are given to the county boards of equalization by the general revenue 
laws of the state. The city council may provide for the compensation of the 
members of the committee for the time they are actually engaged as mem- 


bers of the board of equalization. 


Cited in 8 Wash. 96, 97; 14 Wash. 483; 
19 Wash. 655; 21 Wash. 102; 50 Wash. 
533. 


§ 9289. 


[L. 93, p. 170, § 9; L. °95, p. 408, § 3.] 


This section is not impliedly repealed 
by § 9200, supra: Pierce County ex rel. 
Maloney v. Spike, 19 Wash. 652. 


(1787.) City to Pay Clerk Hire. 


Each city shall pay to the county one thousand dollars per annum for 


clerk hire. 


Cited in 6 Wash. 258; 14 Wash. 483. 

The additional salary authorized by this 
section is not paid to the county treas- 
urer as such and does not violate the 
constitutional inhibition against increas- 
ing the compensation during his term of 
oftice, but is for new duties imposed upon 
him: State v. Carson, 6 Wash. 250. 

Where a law of the legislature has im- 
posed the duty on county treasurers of 


[L. °93, p. 170, § 10; L. 95, p. 409, § 4.] 


collecting the taxes for cities of the first 
class and providing the amount of com- 
pensation to be paid therefor by the city 
to the county, such compensation will be 
presumed by the courts, in the absence of 
a showing to the contrary, to be ample 
and adequate for additional services of 
a similar nature imposed on the counties 
by a subsequent law: State ex rel, Olm- 
stead v. Mudgett, 21 Wash. 99. 
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CHAPTER XIII. 


ASSESSMENT OF TAXES IN CITIES OF THE SECOND, THIRD, AND FOURTH 
CLASSES, ETC. 


§ 9290. (1810.*) Assessments in. 

All taxes levied for municipal purposes by municipal corporations of the 
second, third and fourth class, and by cities of equal population but existing 
under special legislative charters, may be assessed and collected in the manner 
hereinafter provided, whenever such municipal corporation shall by ordinan% 
provide that assessments and collection of taxes shall be so made. A copy of 
which said ordinance shall be delivered to the county assessor and to the 
county treasurer: Provided, that nothing in this chapter shall be held to 
prevent any such municipal corporation from providing by ordinance a gen- 
eral system for the assessment and collection of its taxes: Provided, that 
penalties and interest on delinquent taxes shall not exceed those provided by 
the general revenue laws. [L. ’93, p. 171, § 1; L. ’95, p. 339, § 1; L. ‘0%, 
p. 55, § 1.] 


See supra, §§ 5104, 5115, levy for funding bonds. 

See supra, § 5131, levy for current expenses. 

See supra, § 5133, levy for indebtedness. 

See supra, § 7691, assessment and collection of taxes in cities of third class. 
See notes and references to § 9280. 


Cited in 6 Wash. 220, 221; 7 Wash. 30. 
This chapter does not apply to cities or- 


§ 9291. (1811.) County Assessor Ex Officio City Assessor. 

For the purpose of assessment of all property in said municipal corpora- 
tions the county assessor of the county wherein such corporation is situated 
shall be ex officio assessor. [L. ’93, p. 171, § 2.] 


§ 9292. (1812.) County Treasurer Ex Officio Collector. 

For the purpose of collection of all taxes levied by said municipal] ^r- 
porations for municipal purposes, the county treasurer of the county where.n 
such corporation is situated shall be ex officio tax collector. (Cf. 1 H. C., 
$680; L. ’93, p. 171, § 3.] 


§ 9293. (1813.) City and County Assessment Made at Same Time. 

The assessment of said property shall be made by said assessor at the 
same time and in the same manner, and the property shall be listed and de- 
scribed in its proper order as to numerical arrangement on the rolls as the 
assessment is made and entered of the other property in the county. Said 
property shall be listed in its proper numerical order on the general a~~~ 
ment-rolls of the county, and the assessor shall note on such roll{s}] the fa: 
that such property is situated in the town of (stating the name’, and 
said assessment-roll shall be prepared with a column wherein to enter tre 
amount of tax levied by such municipal corporation. [L. 93, p. 171, § 4.! 


ganized under special charters: Port Towz- 
send v. Sheehan, 6 Wash. 220. 


The revenue act (§ 9290, supra), does 
not apply to the city of Port Townsend, 
as the latter has not become a classified 
eity under the Jaws of the state: Port 
Townsend v. Sheehan, 6 Wash. 220; and 
the assessor of the county of Jefferson is 
not authorized to make the assessment for 
the city of Port Townsend, as a part of 
his duties as such assessor: Id. 


There is no vested right, either in ce: -s 
of the third or fourth class, or c¢.titers 
thereof, to have property asses%d in atf 
particular way; but the method of axsse-s 
ment may be changed by the bx «'scure 
at any time: Heilig v. Puyallup, 7 Waist 
29. 
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§ 9294. (1814.%) Equalization. 

Said assessment shall be equalized by the county and state board of 
equalization in the same manner as other assessments are equalized: Provided, 
that in counties having a city of the second class situated therein, the city 
council of such city shall select a committee of three members of such council 
to act with the board of county commissioners as a board of equalization with 
respect to all property situated within such city, and the board of equalization 
so constituted, shall have the powers and perform the duties concerning the 
equalization of assessments within such city of the second class that are given 
to the county boards of equalization by the general revenue laws of the state. 
The city council may provide for the compensation of the members of the 
committee for the time they are actually engaged as members of the board of 
equalization. [L. ’07, p. 56,§ 2. Cf.1H.C., § 646; Rep. L. 93, p. 172, § 5; 
1 H. C., § 681; Rep. L. 793, p. 172, § 5; L. 93, p. 172, § 5.] 


The law requiring a city council to sit A city council of a city of the third 
as a board of equalization, for which they class has no power to act as a board of 


$$ 9294-9298 


may receive compensation, merely imposes 
a special duty upon the council, and an 
act relieving them of that duty does not 
violate the constitutional prohibition 
against diminishing compensation of a pub- 
lic officer during his term of office: Heilig 
v. Puyallup, 7 Wash. 29. 


equalization upon the assessment of 1893 
when an effective act was in force March 
9th of that year which amended the for- 
mer law and provided for the assessment, 
in cities of that class, by the county as- 
sessor, although the municipal assessment 
may have been initiated prior to the tak- 


ing effect of the amendment: Id. 


§ 9295. (1815.*) County Auditor’s Duties. 

As soon as the county auditor has completed the changes ordered by the 
state board of equalization, he shall forthwith notify the clerk of said corpora- 
tion of the total assessed valuation of the property situated in such corpora- 
tion as equalized by state board, and the proper officers of such corporation 
shall forthwith proceed to fix and determine their levy for municipal purposes 
for such year, which levy shall immediately be certified to said county auditor, 
under the hand and seal of the clerk of said corporation. The county auditor 
shall thereupon extend said tax upon the property shown by such assessment 
roll to be within such corporation as fixed by such levy, at the same time and 
in the same manner as he extends the general county and state taxes, and 
deliver said roll to the county treasurer. [L. ’93, p. 172, § 6; L. ’00, p. 269, 
§ 1] 


§ 9296. (1816.) County Treasurer—Duties as Collector. 
The county treasurer, upon the receipt of such roll, shall proceed to 
collect and receipt for the municipal taxes thereon extended at the same time 


and in the same manner as he proceeds in the collection of the other taxes on 
such roll. [L. 793, p. 172, § 7.] 


§ 9297. (1817.) Returns of. 

The county treasurer shall make a certified return at the end of each 
month to the treasurer of such corporation of the amounts collected by him on 
account of such taxes from the time he shall commence the collection thereof 
until the whole tax collected shall be paid over. [L. ’93, p. 172, § 8.] 


§ 9298. (1818.) Taxes, When Delinquent. 
All municipal taxes when so levied by any such municipal corporations, 
either upon personal or real property, shall become due and collectible, and 
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shall be declared delinquent at the same time and in the same manner as 
state and county taxes. [L. ’93, p. 172, § 9; L. 95, p. 339, § 2.] 


§ 9299. (1819.) Delinquencies, How Collected. 

All delinquent municipal taxes of any such municipal corporations when 
assessed in the manner provided in this chapter shall be subject to the same 
penalty and be collected in the same manner, and in the same action and by 
the same officers, as the state and county taxes levied against the said prop- 
erty. [L. ’93, p. 172, § 10; L. ’95, p. 339, § 3.] 
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TITLE LXXVII. 


TELEGRAPH AND TELEPHONE COMPANIES. 


Taxation of telephone companies: See supra, §§ 9169, 9170. 
Taxation of telegraph companies: See supra, §§ 9171-9181. 


9300. Right of eminent domain extended 9311, Telegraphic copies as evidence. 


to. 9312. Seal and revenue stamp, how de- 

9301. Right to enter lands for survey, etc. scribed. 

9302. May use right of way of post road. 9313. soe ee or “duplicate” con- 

9303. Discrimination in rates, facilities, 9974 May use highways for poles, wires, 
etc., prohibited. atè: 

9304. Extent to which premises may be 9315. Liability for negligently injuring or 
appropriated. destroying fixtures of. 

9305. Duty of, as to transmission of mes- 9316. Liability for willful injury to prop- 
sages. erty of. 

9306. Order of sending messages — Pen- 9317, Penalty for failure or refusal to 
alty. transmit messages. 

9307. Communications in writing—What 9318. Liability where railroad company 
deemed to be. refuses certain rights. 

9308. Notice by telegraph deemed actual 9319. Notice as to location of cable must 
notice, be given. 

9309. Instrument in writing transmitted 9320. Employees are exempt from militia 
by telegraph—Effect of. and jury duty. 

9310. Checks, etc., made or drawn by tele- 9321. Liability for violation of certain 
graph—Effect of. sections. 


§ 9300. (4355.) Right of Eminent Domain Extended to. 

The right of eminent domain is hereby extended to all telegraph and 
telephone corporations and companies organized or doing business in the 
state. [L. 790, p. 292, § 1; 1 H. C., § 1547.] 


Constitutional and statutory provisions: See State ex rel. Tel. Co. v. Spokane, 24 
Wash. 53. 


§ 9301. (4356.) Right to Enter Lands for Survey, etc. 

Every corporation incorporated under the laws of this state, or any 
state or territory of the United States, for the purpose of constructing, oper- 
ating, or maintaining any telegraph or telephone in this state, shall have the 
right to enter upon any land between the termini of its proposed lines of tele- 
graph or telephone for the purpose of examining, locating, and surveying the 
line of such telegraph or telephone, doing no unnecessary damage thereby. 
(L. ’88, p. 65, § 1; 1 H. C., § 1548.] 


§ 9302. (4357.) May Use Right of Way of Post Road. 

Every railroad operated in this state, and carrying freight and passengers 
for hire, or doing business in this state, is and shall be designated a ‘‘post- 
road,’’ and the corporation or company owning the same shall allow telegraph 
and telephone companies to construct and maintain telegraph and telephone 
lines on and along the right of way of such railroad. [L. ’90, p. 292, § 3; 
1 H. C., § 1545.] 

See, also, infra, § 9314, and notes. 
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§ 8303. (4358.) Discrimination in Rates, Facilities, etc., Prohibited. 

No railroad corporation or company organized or doing business in this 
state shall allow any telegraph or telephone company, or any individual, any 
facilities, privileges, or rates for transportation of men or material, or for 
repairing their lines, not allowed to all telegraph and telephone companies 
and individuals. [L. ’90, p. 292, § 4; 1 H. C., § 1546.] 


See supra, §§ 8629 et seq., regulation of rates by railroad commission, 


§ 9304. (4359.) Extent to Which Premises may be Appropriated. 

Such telegraph or telephone company may appropriate so much land as 
may be actually necessary for its line of telegraph or telephone, with the 
right to enter upon lands immediately adjacent thereto, for the purpose of 
constructing, maintaining, and operating its line and making all necessary 
repair. Such telegraph or telephone company may also, for the purp sə 
aforesaid, enter upon and appropriate such portion of the right of way of 
any railroad company as may be necessary for the construction. maintenance, 
and operation of its telegraph or telephone line: Provided, however, that such 
appropriation shall not obstruct such railroad or the travel thereupon. nor 
interfere with the operation of such railroad. [L. ’88, p. 66, § 2; 1 ILC. 
§ 1549.] 


§ 9305. (4360.) Duty of, as to Transmission of Messages. 

Said corporations and companies shall receive, exchange, and transmit 
each other’s messages without delay or discrimination, and all telephone com- 
panies shall reccive and transmit messages for any person. [L. ’90, p. 202, 
§ 2; 1 H. C., § 1550.) 

See supra, §§ 2660, 2662, 2663, interference with, divulging, or opening message. 
See supra, §§ 2972-2978, tampering with message, refusal to send, forging, ete. 


Duties and liabilities: See 2 Remington's Wash. 676; Morman v. Western Union Tel. 
Digest, pp. 2709, 2710, §§ 2-7; State ex Co., 31 Wash. 577; Martin v. Sunset Te- 
rel. Bauer v. Sunset Tel. & Tel. Co., 30 & Tel. Co., 18 Wash. 260. 


§ 9306. (4361.) Order of Sending Messages—Penalty. 

It shall be the duty of any telegraph company doing business in the state 
to transmit all dispatches in the order in which they are received, under the 
penalty of one hundred dollars, to be recovered with costs of suit. by the 
person or persons whose dispatch is postponed out of its order: Provided, that 
communication to and from public officers on official business may have 
precedence over all other communications: And provided also, that inte.l- 
gence of general and public interest may be transmitted fur publication out 
of its order. [L. ’66, p. 77, § 20; Cd. ’81, § 2361; 1 H. C., § lool.) 


§ 9307. (4362.) Communications in Writing—What Deemed to be. 

Contracts made by telegraph shall be deemed to be contracts in writinz: 
and all communications sent by telegraph and signed by the person or permess 
sending the same, or by his or their authority, shall be held and deemed to 
be communications in writing. [L. ’66, p. 74, § 11; Cd. ’81, § 2352; 1 H. C. 
§ 1552.] 


§ 9308. (4363.) Notice by Telegraph Deemed Actual Notice. 

Whenever any notice, information, or intelligence, written or otherwise, 
is required to be given, the same may be given by telegraph: Provided. t'at 
the dispatch containing the same be delivered to the person entitled thr rete, 
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or to his agent or attorney. Notice by telegraph shall be deemed actual 
notice. [L. ’66, p. 74, § 12; Cd. ’81, § 2353; 1H. C., § 1553.] 


§ 9309. (4364.) Instrument in Writing Transmitted by Telegraph—Effect. 

Any power of attorney, or other instrument in writing, duly proved 
or acknowledged, and certified so as to be entitled to record, may, together 
with the certificate of its proof or acknowledgment, be sent by telegraph, and 
telegraphic copy, or duplicate thereof, shall, prima facie, have the same force 
and effect. in all respects, and may be admitted to record and recorded in the 
same manner and with like effect, as the original. [L. ’66, p. 74, § 13; 
‘Cd. ’81, § 2354; 1 H. C., § 1554.] 


§ 9310. (4365.) Checks, etc., Made or Drawn by Telegraph—Effect of. 

Checks, due bills, promissory notes, bills of exchange, and all orders or 
agreements for the payment or delivery of money, or other thing of value, 
may be made or drawn by telegraph, and when so made or drawn, shall have 
the same force and effect to charge the maker, drawer, indorser, or acceptor 
thereof, and shall create the same rights and equities in favor of the payee, 
drawer [drawee], indorse [indorsee], acceptor, holder, or bearer thereof, and 
shall be entitled to the same days of grace, as if duly made or drawn and 
delivered in writing; but it shall not be lawful for any person other than 
the person or drawer thereof to cause any such instrument to be sent by tele- 
graph, so as to charge any person thereby, except as hereinafter in the next 
section otherwise provided. Whenever the genuineness or execution of any 
such instrument received by telegraph shall be denied on oath, by or on 
behalf of the person sought to be charged thereby, it shall be incumbent 
upon the party claiming under or alleging the same to prove the existence 
and execution of the original writing from which the telegraphic copy or 
duplicate was transmitted. The original message shall in all cases be pre- 
served in the telegraph office from which the same is sent. [L. ’66, p. 74, 
§ 14; Cd. ’81, § 2355; 1 H. C., § 1555.] 


§ 9311. (4366.) Telegraphic Copies as Evidence. 

Except as hereinbefore otherwise provided, any instrument in writing, 
duly certified, under his hand and official seal, by a notary public, commis- 
sioner of deeds, or clerk of a court of record, to be genuine, within the per- 
sonal knowledge of such officer, may together with such certificate, be sent 
by telegraph, and the telegraphic copy thereof shall, prima facie, only have 
the same force, effect, and validity, in all respects whatsoever, as the original, 
and the burden. of proof shall rest with the party denying the genuineness or 
due execution of the original. [L. 66, p. 75, § 15; Cd. ’81, § 2356; 1 H. C., 
§ 1556. ] 


See supra, § 254, service of papers by ina 
Sce supra, § 1260, certified copies as evidence. 


§ 9312. (4367.) Seal and Revenue Stamp, How Described. 

Whenever any document to be sent by telegraph bears a seal, either 
private or official, it shall not be necessary for the operator, in sending the 
same, to telegraph a description of the seal, or any words or device theteon, 
but the same may be expressed in the telegraphic copy by the letters ‘‘L. S.” 
or by the word ‘‘seal’’; and whenever any document bears a revenue stamp, 
it shall be sufficient to express the same in the telegraphic copy by the word 
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? 


“‘stamp,’’ without any other or further description thereof. [L. ’66, p. 76, 
§ 18; Cd. ’81, § 2359; 1 H. C., § 1559.] 


§ 9313. (4368.) Term ‘‘Copy’”’ or ‘‘Duplicate’’ Construed. 

The term “‘telegraphic copy,” or ‘‘telegraphic duplicate,” whenever nsed 
in this title, shall be construed to mean any copy of a message made or 
prepared for delivery at the office to which said message may have been sent 
by telegraph. [L. ’66, p. 77, § 21; Cd. ’81, § 2362; 1 H. C., § 1560.] 


§ 9314. (4369.) May Use Highways for Poles, Wires, etc. 

Any telegraph or telephone corporation or company, or the lesser 
thereof, doing business in this state, shall have the right to construct and 
maintain all necessary lines of telegraph or telephone for public trafie alonz 
and upon any public road, street, or highway, along or across the right of wav 
of any railroad corporation, and may erect poles, piers. or abutments for snp- 
porting the insulators, wires, and other necessary fixtures of their lines. in 
such manner and at such points as not to incommode the publie use of the 
railroad or highway, or interrupt the navigation of the waters: Provided, 
that when the right of way of such corporation has not been aequired by 
or through any grant or donation from the United States, or this state, any 
county, city, or town therein, then the right to construct and maintain such 
lines shall be secured only by the exercise of the right of eminent domain. 
as provided by law: Provided further, that where the right of wav, as herein 
contemplated, is within the corporate limits of any incorporated city, the eon. 
sent of the city council thereof shall be first obtained before sneh telegraph or 
telephone lines can be erected thereon. [L. ’90, p. 292, § 5; 1 H. C., § 151 | 

See supra, §§ 5612-5614, franchise for use of country roads. 


Cited in 24 Wash. 57. to the council to refuse, as well as corsen’. 
The proviso, at the end of this section, to such use of the streets: State ex re. 
is valid, and amounts to an authorization Telegraph Co. v. Spokane, 24 Wash. of. 


§ 9315. (4370.) Liability for Negligently Injuring or Destroying Fixtures 
of. 

Any person who injures or destroys, through want of proper care, any 
necessary or useful fixtures of any telegraph or telephone corporation or 
company is liable to the corporation or company for all damages sustained 
thereby. Any vessel which, by dragging its anchor or otherwise. breaks, 
injures, or destroys the subaqueous cable of a telegraph or telephone cor. 
poration or company subjects its owners to the damages hereinbefore spevited. 
[L. ’90, p. 293, § 6; 1 H. C., § 1562.] 


§ 9316. (4371.) Liability for Willful Injury to Property of. 

Any person who willfully and maliciously does any injury to any tel- 
graph or telephone property mentioned in the preceding section is haise 
to the corporation or company for five times the amount of actual damar s 
sustained thereby, to be recovered in any court of competent jJurisd.ctivn. 
[L. 790, p. 293, § 7; 1 H. C., § 1563.] 


See supra, §§ 2656, 2957, 2980, malicious injury to lines and appliances, 


| § 9317. (4372.) Penalty for Failure or Refusal to Transmit Messages. 
In case of the refusal or neglect of any telegraph or telephone corporation 
to comply with the provisions of section 9305, the penalty for the same shall 
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be a fine of not more than five hundred nor less than one hundred dollars for 
each offense. [L. 790, p. 293, § 8; 1. H. C., § 1564.] 


As to repeal of this section, see § 2304, and note. 
Present law, see supra, § 2662. 
See note to § 9305, supra. 


§ 9318. (4373.) Liability Where Railroad Company Refuses Certain 
Rights. 

In case of the refusal or neglect of any railroad company or corporation 
to comply with the provisions of section 9302, said company or corporation 
shall be liable for damages in the sum of not less than one thousand dollars 
nor more than five thousand dollars for each offense, and one hundred dollars 
per day during the continuance thereof. [L. ’90, p. 293, § 9; 1 H. C, 
§ 1565.] 


§ 9319. (4374.) Notice as to Location of Cable must be Given. 

No telegraph or telephone corporation or company can recover damages 
for the breaking or injury of any subaqueous telegraph cable, unless such 
corporation or company has previously erected on either bank of the waters 
under which the cable is placed a monument indicating the place where the 
cable lies, and publishes for one month, in some newspaper most likely to give 
notice to navigators, a notice giving a description and the purpose of the 
monuments, and the general course, landings, and termini of the cable. [L. 
90, p. 293, § 10; 1 H. C., § 1566.] 


§ 9320. (4375.) Employees are Exempt from Militia and Jury Duty. 

All operators, clerks, and persons in the employ of any telegraph com- 
pany, whilst employed in the offices of said company, or along the route of 
‘its telegraph line, shall be exempt from militia duty and from serving on 
juries, and from any fine or penalty for the neglect thereof. [L. ’66, p. 74, 
$ 10; Cd. ’81, § 2351; 1 H. C., § 1567.] 


§ 9321. (4376.) Liability for Violation of Certain Sections. 

Any person offending against the provisions of sections 2973, 2974, 2978 
or 2979, shall in addition to the penalty therein prescribed, be liable to the 
party damaged in a civil suit for all damages occasioned thereby. [L. 66, 
Pp. 73, § 9; Cd. 81, § 2350; 1 H. C., § 1568. ] 


As to repeal of this section, see § 2304, and note. By its title, this repealing act is re- 
stricted to criminal matters. 

See supra, § 2973, divulging or altering message. 

See supra, § 2974, false or forged message. 

See supra, § 2976, refusal to send message. 

See supra, § 2977, wrongfully obtaining message. 

See supra, § 2978, information unlawfully taken from wires, 

See supra, § 2979, bribery of operator. 


Tide Lands. See ‘‘Lands of the State.’’ 
Filling in by private contract, see ‘‘Navigation,’’ § 8100. 
Titles. Registration of, see ‘‘Real Property,’’ § 8806. 
Toll Roads. See ‘‘Highways,’’ §§ 5703, 5718. 
For logging, see ‘‘Logs,’’ § 7106. 
Tolls. For grinding grain, see ‘‘Frauds,’’ § 5307. 
Towns. See ‘‘Municipal Corporations’’; ‘‘Townships.”’ 
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TOWNSHIPS. 
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petition and order election. 


CHAPTER II.—DIVISION OF COUNTIES INTO TOWNSHIPS. 
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9359. Bond to be filed. 9365. Terms of office. 
9360. Constable, oath and bond. 


9366. 


9368. 
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etc. 
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9382. Verification of. 9386. Shall audit accounts of officers, 
9383. Allowance of. 9387. Board shall draw up report. 
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9391. Shall keep true accounts and deliver 9394. Violation of four preceding sec- 
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CHAPTER XII—TOWN TAXES AND CHARGES. 


9403. Taxes—When to be certified. 9405. Money—How levied. 
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CHAPTER XIII—TOWN BONDS. 
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CHAPTER XIV.—POLL TAX—COLLECTION OF TOWN TAXES. 
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9411. Payment of taxes. moneys, etc. 


CHAPTER XV.—FEES OF TOWN OFFICERS. 
9413. Fees of officers. 9414. Poundmaster—Duties—Fees, 


‘CHAPTER XVI.—POUNDS AND POUNDMASTERS, 
9415. Pounds to be under care of. 9416. Pounds discontinued. 


CHAPTER XVII.—ACTIONS BY AND AGAINST TOWNS. 


9417. How regulated. 9422. Other actions, how regulated. 
9418. In what name brought. 9423. Judgments against towns, how col-- 
9419, Papers, how served. lected. 
9420. Action before justice of peace, 9424. Tax levied to pay judgment, when. 
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pass. 

CHAPTER XVUI.—GUIDE-POSTS. 

9425, Location of. 9428. How erected and marked. 
9426. Report guide-posts erected. 9429. Penalty for not maintaining, 


9427. To determine places for—Penalty. 
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CHAPTER XIX..—POSTING NOTICES, 
.9430. Public places for. rn 


CHAPTER XX.—BOOKS AND PAPERS OF OUTGOING OFFICERS. 


2431. Demand for. 9433. Books to be delivered to successor. 
3432. Demand in case of vacancy. 9434. Demand in case of death. 


CHAPTER XXI.—MISCELLANEOUS PROVISIONS. 
9435. Construction of words used in this 9437. Conveyances of real estate, 
title. 9438. Future acts. 
-9436. Former precincts and road districts 
abolished, ete. 


CHAPTER I. 
THE VOTE ON ORGANIZATION, 


§ 9322. (580.) Petition for Township Organization. 

When at least thirty days before a general election one hundred or more 
‘qualified electors of any county in this state present a petition in writing. 
signed by them, to the board of county commissioners of their county, asking 
that the question of township organization in said county be submitted to a 
vote of the people at the next general election, it shall be the duty of said com. 
missioners to submit the question of adopting township organization in sa.‘ 
county to the vote of the electors thereof at the first general election heli 
after such petition is presented to said board of commissioners. [L. ’9-. 
p. 472, § 1.] 

See Const., Art. XI, § 4, township organization to be provided for. 
Cited in 49 Wash. 72. 


§ 9323. (581.) County Commissioners to Examine Petition and Order 
Election. 

Upon such petition being filed with the clerk of the board of county 
-ommissioners, it shall be the duty of said board to examine said petition. 
«nd if they find that it has been signed by the requisite number of electors of 
aid county, said board shall, by an order to be entered on their minutes. 
iirect that the question of adopting township organization shall be sub- 
nitted to the voters of said county at the next general election; said order 
shall direct that after the names of the candidates for office to be voted for 
at the next general election, and after any question directed by the state to 
be voted on, there shall be printed on the ballots the words “‘For township 
organization,’’ and ‘‘ Against township organization.” [L. '95, p. 473, § 2; 


§ 9324. (582.) Ballots—Requisites of. 

The clerk of the board of county commissioners shall, on preparing the 
ballots for the general election to be held next after the said petition has been 
so presented, have the words ‘‘For township organization,” and ‘* Avainst 
township organization” printed on said ballots as above directed. At said 
election the votes on said question shall be returned by the judges and clerk. 
of election, and shall be canvassed along with the rest of the election returns. 
[L. 795, p. 473, § 3.] 
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CHAPTER II. 
DIVISION OF COUNTIES INTO TOWNSHIPS, 


§ 9325. (583.) Division, How Made. 

Should the majority of the votes cast on the question of township organ- 
ization be in favor thereof, it shall be the duty of the board of county com- 
missioners, at their next meeting after such election, or as soon thereafter as 
practicable, to divide all the surveyed portion of the county, outside of incor- 
porated cities, towns and villages, into organized townships. In making such 
division the county commissioners shall see that each organized township has 
at least twenty-five inhabitants who are legal voters, and they shall pay due 
regard to the lines of congressional townships, but wherever it shall be most 
convenient for the inhabitants of two or more congressional townships, or 
portions thereof adjoining each other, that they should be formed into one 
organized township, the county commissioners may organize a township out of 
such adjacent congressional townships or portions thereof, and a congressional 
township may be divided among two or more organized townships. There- 
after, when any township has been surveyed, it shall either be organized into a 
township or be attached to another township or townships. When any un- 
surveyed tract of land in a county has a sufficient number of inhabitants who 
are legal voters to be organized into a township, the board of county commis- 
sioners may organize such tract into a township, or any unsurveyed tract may 
be annexed to an adjoining township. Said board shall fix and determine the 
boundaries of each of such townships, and shall name the same; and said 
board shall make a full report of all their proceedings in relation to laying out 
said towns, and shall have said report entered in full upon their minutes. 
[L. ’95, p. 473, § 4.] 

Cited in 49 Wash. 73. tion, but only upon a majority of the total 
Constitution, Article II, § 4, does not au- votes cast at the election: State ex rel. 


thorize township organization upon a ma- Milliken v. Board of Commissioners, 49 
jority of those voting upon the ques- Wash. 70. 


§ 9326. (584.) Dividing Towns. 

When rivers or lakes or mountains so divide a township as to make it 
inconvenient to do town business, the said commissioners may dispose of any 
fraction so formed by annexing the same to an adjoining township in the 
same county, if it shall seem to them proper, whenever petitioned to do so by. 
not less than two-thirds of the legal voters residing in such fraction, and the 
fact that such petition is signed by two-thirds of such voters may be proved’ 
by the affidavit of any legal voter residing in such fraction and having knowl- 
edge of the fact; and any township having two or more villages, each contain- 
ing two hundred or more inhabitants, may petition the county commissioners 
for a division. When the county commissioners are so petitioned, they 
may, if they think the interest of such town will be subserved thereby, pro-. 
ceed to divide such townships in such manner as will best suit the inhabi- 
tants thereof: Provided, however, that at least twenty days’ notice shall 
first be given by the county commissioners to the chairman of the board of 
supervisors of each township affected by the change before action is taken 
thereon: Provided further, that nothing herein contained shall be construed 
to release any property in or belonging to that part of any township so de-. 
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‘tached from any tax levied or assessed prior to such division being made: 
Provided, that the part of any town annexed to any other town, and any 
‘village or city separated from any town under the provisions of this title shall 
‘not be released from or in any way discharged from the payment of any 
‘bonded or other indebtedness that may exist against the town from which 
-separation has been made. [L. 795, p. 474, § 5.] 


‘§ 9327. (585.) Towns to be Named. 

Towns thus formed shall be named by the county commissioners in 
accordance with the expressed wish of a majority of the legal voters resident 
therein; but if they fail to so designate the name, the county commissioners 
may select a name. [L. ’95, p. 475, § 6.] 


§ 9328. (586.) Abstract of Report to State Auditor. 

Each county auditor shall, within thirty days after such town is orzan- 
ized, transmit by mail to the auditor of state an abstract of such report, giving 
the bounds of each town, and the name designated; and said county auditor 
‘shall record, in a book for that purpose, a full description of each town. 
[L. 795, p. 475, § 7.] 


§ 9329. (587.) Towns Having the Same Name— 

If the auditor of state, on comparing the abstract of the reports from the 
several counties, finds that any two or more townships have the same name 
he shall transmit to the auditor of the proper county the name of the town 
to be altered; and the board of commissioners shall, at their next meeting 
thereafter, adopt for such town some name different from those heretofore 
named, so that no two towns organized under this chapter shall have the same 
name; and when such name is adopted, the auditor of the county shall inform 
the state auditor as before directed. [L. ’95, p. 475, $ 8.] 


§ 9330. (588.) Boundaries to Remain as First Established. 

The limits and boundary lines of every organized township shall remain 
as first established, until otherwise provided by the board of county commis- 
sioners under the authority of law. ([L. ’95, p. 476, § 9.] 


CHAPTER III. 
TOWN MEETINGS, POWERS OF TOWNS, 


§ 9331. (589.) First Town Meeting, When and Where Held. 

At the time of dividing any county into organized townships the canntr 
commissioners shall make out notices designating a suitable place for holding 
the first town meeting in each town, which shall be holden on the first Tuesday 
in March following the election at which township organization was adopted 
by vote of the county, and the auditor shall deliver such notice to the sheriff of 
the county, who shall cause the same to be posted in each township not less 
than ten days before the day set for such town meeting. [L. '’95, p. 476, $ 10., 


§ 9332. (590.%) Powers of Towns. 
Each town is a body corporate, and has capacity—_ 
First. To sue and be sued. 
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Second. To purchase, or receive by gift or otherwise, and hold lands within 
its own limits and for the use of its inhabitants, subject to the power of the 
legislature. 

Third. To make contracts, purchase, and hold such personal property as 
may be necessary for the exercise of its corporate or administrative powers, 
and convey and dispose of the same. | 

Fourth. To make such orders for the disposition, regulation or use of its 
corporate property as may be deemed conducive to the interest of its own 
inhabitants. [L. ’95, p. 476, § 11; L. 09, p. 74, $ 1.] 


§ 9333. (591.) Powers Restricted. | 

No town shall possess or exercise any corporate powers except such as are 
enumerated in this title or are especially given by law or necessary to the 
exercise of the powers so enumerated or granted. [L. 95, p. 476, § 12.] 


§ 9334. (592.) Proceedings to be in Name of. 

All acts or proceedings by or against a town in its corporate capacity 
shall be in the name of such town; but every conveyance of land within the 
limits of such town, made in any manner for the use or benefit of its inhabi- 
tants, has the same effect as if made to the town by name. [L. ’95, p. 476, 
§ 13.] | 


§ 9335. (593.) By-laws, When in Effect. 

No by-law made by any town shall take effect before the same is published 
by posting up copies thereof in three of the most public places in the town; 
and such by-laws duly made and so published are binding upon all persons 
coming within the limits of the town, as well as upon the inhabitants thereof, 
and shall remain in force until altered or repealed at some subsequent town 
meeting. [L. ’95, p. 477, § 14.] 


§ 9336. (594.) Who are Electors. 
Every person possessing the qualifications of an elector in any town is 


entitled to vote at any town meeting, and is eligible to any town office. [L. 
95, p. 477, § 15.] 


§ 9337. (595.) Annual Meetings. 
The citizens of the several towns of this state qualified to vote at town 
meetings shall annually assemble and hold town meetings in their several 
- towns on the first Tuesday in March, at such place in each town as the electors 
thereof, at their annual town meetings, from time to time appoint, and notice 
of the time and place of holding such meeting shall be given by the town clerk 
by posting up written or printed notices in three of the most public places in 
said town, at least ten days prior to said meeting. Every town meeting shall 
be held at the same place as the last preceding town meeting was held, unless 
the place of meeting be changed by vote of the town meeting or of the board 
of supervisors: Provided, that before any change of place of holding town 
meetings is made by the board of supervisors, notice of such contemplated 
change may be given by any member of the town board to the town clerk, who 
shall, in his regularly printed or written notices as provided herein, incor- 
porate the notice of the change of place at which said town meeting is to be 
held. [L. 95, p. 477, § 16.] 
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§ 9338. (596.%) Officers to be Elected. 

There shall be elected at the annual town meeting in each town, three 
supervisors (one of whom shall be designated on the ballot as chairman , 
one town clerk, one treasurer, one assessor, one justice of the peace, one coa- 
stable, and one overseer of highways for each road district in said town, but 
each overseer shall be elected by the electors of the respective road districts 
present at said annual town meeting and must be a resident elector of said 
road district; but justices of the peace and constables shall be elected only 
once in two years except to fill vacancies. [L. 95, p. 477, § 17; L. 'O9, p. 74, 


§ 2.] 


§ 9339. (597.) Supervisors, Fence Viewers. 
The supervisors elected in every town are, by virtue of their office, fence 
viewers of such town. [L. ’95, p. 478, § 18.] 


This section was expressly amended by the act of 1909, when the next section was 
clearly intended. 


§ 933914. (598.%) Powers of Electors. 
The electors of each town have power, at their annual town mecetinz— 

First. To determine the number of poundmasters, and the location of 
pounds, 

Second. To select such town officers as are required to be chosen. 

Third. To direct the institution or defense of actions in all controvers::: 
where such town is interested. 

Fourth. To direct such sums to be raised in such town for prosecut:rz 
or defending such actions as they may deem necessary. 

Fifth. To make all rules and regulations for ascertaining the suffie:sr -y 
of fences in such town, and for impounding animals. 

Sixth. To determine the time and manner in which cattle, horses, hi-s. 
mules, asses, and sheep are permitted to go at large. 

Seventh. To impose such penalties on persons offending against any rules 
or regulation established by said town, except such as relate to the keeping 
and maintaining of fences, as they think proper, not exceeding ten dolars 
for each offense, unless herein otherwise provided. 

Eighth. To apply such penalties, when collected, in such manner as they 
deem most conducive to the interests of the town. 

Ninth. To vote to raise such sums of money for the repairs and econstric- 
tion of roads and bridges as they deem necessary, and to determine the amount 
thereof to be assessed by the supervisors as labor tax and the amount there sf 
to be assessed and collected as other town taxes; also to vote such sums of 
money for other necessary town charges as they deem expedient: Provieed. 
that they may, at their annual town meeting, direct such an amount of the 
poll and road tax of the town to be expended on the highways in an ai- 
joining town as they deem conducive to the interests of the town, which 
labor and tax shall be expended under the direction of the supervisors of the 
town furnishing the same: Provided further, that where more than one en- 
tire congressional township is included within an organized town the yo. 
and road tax raised within the limits of each of such congressional town- 
ships shall be expended within such congressional township, unless raised to 
be expended outside of such organized town in an adjoining town. 

Tenth. To determine whether license shall be granted for the saie of 
spirituous, malt or intoxicating liquor in said town; and unless a majority 
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of the electors present and voting at the annual town meeting shall vote by 
ballot in favor of granting license in their town for the year then next en- 
suing, no such license shall be granted to sell liquor in said town for that 
year. Before the question of granting license to sell liquor is voted on the 
notice given by the town clerk of the time and place of holding town meet- 
ing shall state that the question of voting for or against license to sell liquor 
will be voted on at the town meeting, and within one week after the annual 
town meeting a certificate of such vote in said town in favor of license, signed 
by the moderator and by the judges and the clerk of the town meeting, shall 
be filed in the office of the county auditor. Any license to sell intoxicating 
liquor in any town in this state shall expire ten days after the annual town 
meeting held next after such license is granted: Provided, however, that if 
at the expiration of said ten days after the annual town meeting, a portion 
of the period for which any license shall have been issued remains unex- 
pired, the holder thereof shall be entitled to a refund in such part of the 
whole amount paid for such license, as the unexpired portion bears to the 
entire period for which such license was issued. Every license granted con- 
trary to the provisions of this section shall be void. [L. ’95, p. 478, § 19; 
L. ’09, p. 75, § 3.] 

The act of 1909 supersedes § 19 of the act of 1895, although purporting to amend § ‘18. 


§ 9340. (599.) Special Meetings. l 

Special town meetings may be held for the purpose of transacting any 
lawful business whenever the supervisors, town clerk and justice of the peace, 
or any two of them, together with at least twelve other freeholders of the 
town, file in the office of the town clerk a written statement that a special 
meeting is necessary for the interest of the town. [L. ’95, p. 479, § 20.] 


§ 9341. (600.) Special Meeting—Notice. 

Every town clerk with whom such statement is filed, as required in the 
preceding section, shall record the same and immediately cause notice to be 
posted up in five of the most public places in the town, giving at least ten days’ 
notice of such special meeting; and if there is a newspaper published in said 
town he shall cause a copy of said notice to be published therein at least three 
days before the time appointed for such meeting. [L. 95, p. 480, § 21.] 


§ 9342. (601.) Contents of Notice. 

Every notice given for a special town meeting shall specify the purpose 
for which it is to be held, and no other business shall be transacted at such 
meeting than such as is specified in such notice. [L. 95, p. 480, § 22.] 


‘§ 9343. (602.) Meeting, How Organized. 

The electors present at any time between 9 and 10 o’clock in the fore- 
noon of the day of the annual town meeting, or special town meeting, shall 
be called to order by the town clerk, if there is one present; in case there is 
none present, then the voters may elect, by acclamation, one of their number 
chairman. They shall then proceed to choose one of their number to preside 
as moderator of such meeting. The town clerk last before elected shull be 
clerk of the meeting, and keep full minutes of its proceedings, in which he 
shall enter at length every order or direction, and all rules and regulations 
made by the meeting. If the town clerk is absent, then such person as is 
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elected for that purpose shall act as clerk of the meeting. [L. 95, p. 450, 
§ 23.] 


§ 9344. (603.) Business, How Transacted. 

At the opening of every town meeting, the moderator shall state the 
business to be transacted and the order in which it shall be entertained, and no 
proposition to vote a tax shall be acted on out of the order of business as stated 
by the moderator; and no proposition to reconsider any vote shall be enter. 
tained at any town meeting, unless such proposition to reconsider is made 
within one hour from the time such vote was passed or the motion for such 
reconsideration is sustained by a number of voters equal to a majority of al! 
the names entered upon the poll list at such election up to the time such 
motion is made; and all questions upon motions made at town meetings si.a.! 
be determined by a majority of the electors voting, and the moderator shal! 
ascertain and declare the result of the votes on each question. [L. 95, p. 450, 
§ 24.] 


§ 9345. (604.) Challenges, How Regulated. 

If any person offering to vote at any election or upon any question arisinz 
at buch town meeting is challenged as unqualified, the judges of the town 
meeting shall proceed thereupon in like manner as the judges at the general 
election are required to proceed, adapting the oath to the circumstauces of 
the town meeting. [L. ’95, p. 481, § 25.] 


§ 9346. (605.) Proclamation. 

Before the electors proceed to elect any town officer, proclamation shai! 
be made of the opening of the polls by the moderator, and proclamation sha! 
in like manner, be made of the adjournment, and the opening and clusing of 
the polls, until the election is ended. [L. ’95, p. 481, § 26.] 


§ 9347. (606.) Officers, How Elected. 

The supervisors, treasurer, town clerk, assessor. justices of the peace and 
constables in each township shall be elected by ballot. All other officers. if 
not otherwise provided by law, shall be chosen either by yeas or nays or by a 
division, as the electors determine. ([L. ’95, p. 481, § 27.] 


§ 9348. (607.) Names to be on One Ballot. 

When the electors vote by ballot, all the officers voted for shal] be nam d 
in one ballot, which shall contain, written or printed, or partly written and 
partly printed, the names of the persons voted for and the offices to which su-h 
persons are intended to be chosen. [L. '95, p. 481, § 28.] 


§ 9349. (608.) Manner of Voting. 

When the election is by ballot, the elector voting shall fold his ballot so 
that the names voted for cannot be seen, and hand the ballot to one of the 
judges of election, who shall, without opening the same or permitting tbe 
sume to be opened or examined, deposit the ballot in the ballot-box, and shall 
announce the name of the elector in an audible voice. The clerk of the town 
meeting shall then enter on a poll list to be kept by him the name of the 
person voting. [L. 795, p. 481, § 29.] 
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‘§ 9350. (609.) Manner of Conducting Canvass. 

At the close of every election by ballot the judges shall proceed publicly 
to canvass the votes, which canvass, when commenced, shall continue without 
adjournment or interruption until the same is completed. The canvass shall 
be conducted by taking a ballot at a time from the ballot-box and counting 
until the number of ballots is equal to the number of names on the poll list; 
and if there are any left in the box they shall be immediately destroyed; and 
the person having the greatest number of votes for any office shall be declared 
duly elected: Provided, that if two or more persons have an equal and the 
highest number of votes for any office the judges of election shall at once 
publicly, by lot, determine who of such persons shall be declared elected. If, 
on opening the ballots, two or more ballots are found to be so folded that it is 
apparent that the same person voted them, the board shall destroy such votes 
immediately. [L. ’95, p. 482, § 30.] 


§ 9351. (610.) Result to be Read. 

The canvass being completed, a statement of the result shall be entered 
at length by the clerk of the meeting in the minutes of its proceedings, to be 
kept by him as before required, which shall be publicly read by him to the 
meeting; and such reading shall be deemed notice of the result of the election 
to every person whose name is entered on the poll list as a voter. [L. 95, 
p. 482, § 31.] 


§ 9352. (611.) Minutes to be Filed. 

The minutes of the proceedings of every town meeting, subscribed by the 
clerk of said meeting and by the judges, shall be filed in the office of the town 
clerk within two days after such town meeting. [L. ’95, p. 482, $ 32.] 


§ 9353. (612.) Persons Elected to be Notified. 

The clerk of every town meeting, within ten days thereafter, shall trans- 
mit to each person elected to any town office whose name is not entered on the 
poll list as a voter notice of his election. [L. ’95, p. 482, § 33.] 


CHAPTER IV. 
QUALIFICATIONS OF TOWN OFFICERS. 


:§ 9354. (613.) Officers to Take Oath. 

Every person elected or appointed to the office of supervisor, town clerk, 
assessor, treasurer or constable, within two weeks after he is notified of his 
election or appointment, shall take and subscribe before the town clerk or 
justice of the peace an oath to support the constitution of the United States 
and of the state of Washington, and faithfully to discharge the duties of his 
office (naming the same) to the best of his ability. Such oath shall be ad- 
ministered without fee and certified by the officer before whom it was taken, 
with the date of taking the same. [L. ’95, p. 483, § 34.] 


§ 9355. (614.) Certificate of Oath to be Filed. 

The person taking such oath shall immediately, and before entering upon 
the duties of his office, file the certificate of such oath in the office of the town 
.clerk. [L. 795, p. 483, § 35.] 
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§ 9356. (615.) Effect of not Filing Oath or Bond. 

If any person elected or appointed to any town office, of whom an oath or 
bond is required, neglects to file the same within the time prescribed by law. 
such neglect shall be deemed a refusal to serve in such office. [L. 95, p. 453. 
§ 36.] 


§ 9357. (616.) Overseers and Poundmasters to File Acceptance of Office. 
Every person elected or appointed to the office of overseer of hizhways 
or poundmaster, before he enters on the duties of his office, and within two 
weeks after he is notified of his election or appointment, shall file in the office 
of the town clerk a notice signifying his acceptance of such office. A neglect 
to file such notice shall be deemed a refusal to serve. [L. '95, p. 483, § 37.; 


§ 9358. (617.) Treasurer to Give Bond. 

Every person appointed or elected to the office of treasurer, before he 
enters upon the duties of his office, shall execute and deliver to the supervisors 
of the town and their successors in office a bond, with one or more sureties, to 
be approved by the chairman of the board, in double the probable amount of 
money to be received by him, which amount shall be determined by said beard. 
conditioned for the faithful execution of his duties as such treasurer. [L. 
"95, p. 483, § 38.] 


§ 9359. (618.) Bond to be Filed. 

The said chairman shall, within six days thereafter, file such bond, with 
said approval indorsed thereon, in the office of the county clerk. who shall 
record the same in a book provided for that purpose. [L. '95, p. 484, § 39.) 


§ 9360. (619.) Constable, Oath and Bond. 

Every person chosen to the office of constable, before he enters upon the 
duties of his office, and within two weeks after he is notified of his election or 
appointment, shall take and subscribe the oath of office prescribed by law and 
execute a bond to the state of Washington in such penal sum as the super- 
visors direct, with one or more sufficient sureties, to be approved by the chair- 
man of said board or the town clerk, conditioned for the faithful discharge of 
his duties. The chairman of said board or the town clerk shall. if such bord 
is approved, indorse his approval thereon and cause such bond to be filed with 
the town clerk for the benefit of any person aggrieved by acts or omission of 
said constable; and any person so aggrieved, or the town, may maintain an 
action on said bond against said constable and sureties. [L. ’95, p. 44. 
§ 40.] 


§ 9361. (620.) Justices, Oath and Bond. 

Every person elected or appointed to the office of justice of the peace 
shall, within two weeks after receiving notice thereof, take and sulw:r:be 
before any other officer duly authorized to administer oaths. an oath to suppor 
the constitution of the United States and of the state of Washington ard 
faithfully and impartially to discharge the duties of his office according to the 
best of his ability. He shall also execute a bond to the state of Washington, 
with two or more sufficient sureties, to be approved by the chairman, in the 
penal sum of not less than five hundred dollars nor more than one thousand 
dollars, conditioned for the faithful discharge of his official duties. Said 
ehairman shall indorse thereon his approval of the sureties named in such 
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bond, and such justice shall immediately file the same, together with his oath 
of office, duly certified, with the clerk of the county of the proper county for 
the benefit of any person aggrieved by the acts of said justice; and any person 
aggrieved may maintain an action on said bond in his own name against said 
justice and his sureties. [L. 95, p. 484, § 41.] 


§ 9362. (621.) Effect of Neglect to Give Bond. 

If any person elected or appointed to the office of treasurer or constable 
does not give such bond and take such oath as is required above, within the 
time limited for that purpose, such neglect shall be deemed a refusal to serve. 
[L. 795, p. 485, § 42.] 


§ 9363. (622.) Penalty for Entering on Duties Before Taking Oath. 

If any town officer who is required by law to take the oath of office enters 
upon the duties of his office before taking such oath, he forfeits to such town 
the sum of fifty dollars, and the same to go to the county poor fund., [L. ’95, 
p. 485, § 43.] 


§ 9364. (623.) Officers not to be Interested in Contracts. 

No town officer shall become a party to or interested, directly or indi- 
rectly, in any contract made by the board of which he may be a member; and 
every contract or payment voted for or made contrary to the provision of this 
title is void; and any violation of this section hereafter committed shall be a 
malfeasance in office, which will subject the officer so offending to be removed 
from office. [L. ’95, p. 485, § 44.) 


§ 9365. (624.) Terms of Office. 

Town officers, except justices of the peace and constables, hold their 
offices for one year and until others are elected or appointed in their places and 
are qualified. The justices of the peace and constables shall hold their offices 
for two years and until others are chosen and qualified. [L. ’95, p. 485, 
§ 45.] l 


CHAPTER V. 
FILLING VACANCIES, 


§ 9366. (625.) Vacancies—How Filled. 

The board of county commissioners of any county may, for sufficient 
cause shown to them, accept the resignation of any town officer in any town- 
ship in their county, and whenever they accept any such resignation, they 
shall forthwith appoint another elector of the town to the office, and shall give 
notice thereof in writing to the person so appointed and to the town clerk; 
or in case of a vacancy in the office of town clerk, to the chairman of the 
board of supervisors of the town. [L. 795, p. 485, § 46.] 


§ 9367. (626.) Failure to Elect. 

Whenever any town fails to elect the proper number of town officers, or 
when any person elected to a town office fails to qualify, or whenever any 
vacancy happens in any town office from death, resignation, removal from 
town or other cause, the town clerk, or in case there is no town clerk, then the 
chairman or one of the town supervisors shall give notice in writing of such 
vacancy or vacancies to the board of county commissioners of the county in 
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which such town is situated, and said board, upon such notice being given 
them, or if they know of any vacancy in any town office in any township in 
their county, shall forthwith fill the vacancy or vacancies by appointment by 
warrant, signed by the chairman of the board, and countersigned by the clerk 
of said board, and shall give notice in writing personally or by mail to the 
town clerk or the chairman of the board of supervisors, and also to the person 
so appointed. All persons appointed to office under this title shall qualify 
as herein provided, and shall hold their offices until the next annual town 
meeting and until their successors are elected or appointed and qnalifed 
in their places, and shall have the same powers and be subject to the same 
duties and penalties as if they had been duly elected to such offices. [L. "95. 
p. 486, § 47.] 


CHAPTER VI. 
DUTIES OF TOWN SUPERVISORS, 


§ 9368. (627.*°) Powers and Duties of. 

The supervisors shall have charge of such affairs of the town as are not 
by law committed to other town officers; and they shall have power to draw 
orders on the town treasurer for the disbursement of such sums as may be 
necessary for the purpose of defraying the incidental expenses of the town. 
and for all moneys raised by the town to be disbursed for any other pur- 
pose. They shall have charge of all highways and bridges in their respective 
townships, and the care and supervision thereof; and shall have power to 
divide their respective townships into road districts and to appoint one resi- 
dent elector of each road district as overseer thereof for the first year of 
township organization; to establish new highways and bridges and to vacate 
or alter all highways and bridges wholly within the township: Provided. 
nothing in this title contained shall be construed as prohibiting any county 
from or denying to any county the power to build, repair, alter and main- 
tain, at the county’s expense, such highways and bridges as the county gen- 
erally is interested in or such as may be of so large cost that a single townsh‘p 
could not undertake the construction of, or such as are located in sparsi 
settled townships as are unable to construct the same. [L. ’95, p. 450, § 45. 
L. ’09, p. 76, § 4.] 


§ 9369. (628.) Quorum. 

Any two of the supervisors constitute a quorum for the performance of 
any duties required by law of the town supervisors, except when otherwise 
provided. [L. "95, p. 486, § 49.] 


§ 9370. (629.) To be Board of Health. 

The town supervisors shall constitute a board of health, and within their 
respective towns shall have and exercise all the powers necessary for the 
preservation of the public health and for the prevention and suppression of 
public nuisances. [L. 795, p. 487, $ 50.] 


§ 9371. (630.) Shall Bring Action on Official Bonds. 

The supervisors shall, in the name of their town, proscente, for the bene®! 
of the town, all actions upon bonds given to them or their predecessors in 
office; and shall also sue for and collect all penalties and forfeitures, in respect 
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to which no other provision is made, incurred by any officer or inhabitant of 
the town; and they shall have power, in like manner, to prosecute for any 
trespass committed on any public inclosure or property belonging to the town, 
and shall pay all moneys collected under this section to the town treasurer.. 
[L. ’95, p. 487, § 51.] 


§ 9372. (631.) To Audit Accounts Against Towns. 

The supervisors constitute a tuwn board for the purpose of auditing all 
accounts payable by said town; and if from any cause there are not three 
supervisors present to constitute said board, the chairman, and, in his absence,. 
either of the other supervisors, may notify the justice of the peace of the town: 
as will, together with the supervisors present, make a board of three; and the 
board so constituted shall have authority to act as the town board. [L. ’95,. 
p. 487, § 52.) 


CHAPTER VII. 
DUTIES OF TOWN CLERK. 


§ 9373. (632.) Town Clerks, Duties—Deputy. 

The town clerk shall be clerk of the town board, and shall keep a true: 
record of all their proceedings in his office. He shall have the custody of 
the record books and papers of the town, when no other provision is made by 
law, and he shall duly file and safely keep all certificates of oaths and other- 
papers required by law to be filed in his office. The town board may, in. 
case of necessity, appoint a deputy town clerk. Before any deputy town clerk: 
shall enter upon the duties of his office he shall take and subscribe the oath: 
required by law, which oath shall be filed in the office of the county clerk.. 
In the month of March, each year, after the annual town meeting, the town: 
clerk of each town shall make to the county auditor a return of all taxes: 
and sums of money voted at said town meeting to be raised, except such taxes 
as may be assessed by the supervisors as labor tax, designating the separate- 
amounts to be raised for each purpose; and it shall be the duty of the county 
auditor to levy such amounts on the tax-rolls of that year against the assessed. 
property of such town as hereinafter provided. [L. ’95, p. 487, § 53.] 


§ 9374. (633.) Proceedings to be Recorded. 

He shall record, in the book of records of his town, minutes of the pro-- 
ceedings of every town meeting, and he shall enter therein every order or direc- 
tion, and all rules and regulations of any such town meeting; and shall also» 
file and preserve all accounts audited by the town board, or allowed at a town 
meeting, and enter a statement thereof in such book of records. [L. ’95,. 
p. 488, § 54.] - 


§ 9375. (634.) Clerks may Take Acknowledgments, etc. 

The town clerks of the several towns in this state are hereby authorized to- 
administer all oaths, and take all acknowledgments of instruments, authorized. 
or required by this title. [L. ’95, p. 488, § 55.] 


§ 9376. (635.) Oath and Bond of. 

Every person elected or appointed to the office of town clerk in any of’ 
the towns of this state shall, before he enters upon the duties of his office, and 
Within the time prescribed by law for filing his oath of office, execute a bond: 
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with two or more sufficient sureties, to be approved by the town supervisors, in 
such penal sum as the supervisors direct, conditioned for the faithful dis- 
charge of his duties. Said bond so approved shall be filed and recorded in the 
office of the clerk of the superior court, for the benefit of any person aggrieved 
by the acts or omissions of said town clerk; and any person so aggrieved, or 
the town, may maintain an action on said bond against said town clerk and 
sureties. [L. '95, p. 488, § 56.] 


§ 9377. (636.) Name of Constable to be Sent to Clerk of Court. 

Every town clerk, immediately after the qualification of any constable 
elected or appointed in his town, shall transmit to the clerk of the superior 
court of the county the name of such constable. [L. ’95, p. 488, § 57.] 


§ 9378. (637.) Name of Justice to be Sent to Clerk of Court. 

Each town clerk shall, immediately after the election of any justice of 
the peace in his town, transmit a written notice thereof to the clerk of the 
superior court of said county, stating therein the name of the person elected. 
and the term for which he is elected; and if elected to fill a vacancy, he shal. 
state in said notice who was the last incumbent of the office. [L. ’95, p. 459, 
§ 58. ] 


§ 9379. (638.) Penalty for Neglect to Return. 

If any town clerk willfully neglects to make such return, such omission is 
hereby declared a misdemeanor, and, on conviction thereof, the persun so 
offending shall be adjudged to pay a fine not exceeding ten dollars. [L. '95, 
p. 489, § 59.) 


§ 9380. (639.) By-laws to be Posted. 

The town clerk shall post in three of the most publie places in his town, 
copies of all by-laws made by such town, and shall make an entry in the town 
records of the time when, and the place where, such by-laws were posted. 
{L. ’95, p. 489, § 60.] 


CHAPTER VIII. 
CLAIMS AGAINST TOWNS, 


§ 9381. (640.) Itemized Before Allowance. _ 

Before any account, claim, or demand against any town of this state. for 
any property or services for which such town shall be liable, shall be audited 
or allowed by the board of officers authorized by law to audit and allow the 
same, the person in whose favor such account, claim, or demand shall be, or bis 
agent, shall reduce the same to writing in items, and shall verify the same to 
the effect that such account, claim, or demand is just and true. that the monev 
therein charged was actually paid for the purposes therein stated, that the 
property therein charged was actually delivered or used for the purposes 
therein stated, and was of the value therein charged, and that the services 
therein charged were actually rendered, and of the value therein charged: or 
in case such services were oflicial for which fees are preseribed by law. th-n 
that the fees or amounts charged therefor are such as are allowed by law, and 
that no part of such account, claim, or demand has been paid: Provided, that 
when the books of the town clerk show the official attendance of a town oùie r. 
his a fur per diem for that service need not be verified. [L. ‘95, p. 4>2, 
J 6l. 
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§ 9382. (641.) Verification of. 

The verification required by the preceding section may be made before- 
any officer authorized by law to administer oaths, or before any member of the: 
board to which the account, claim or demand shall be presented to be audited;. 
and every member of any such board is hereby authorized to administer the- 
proper oath in such cases; and every person who shall willfully or knowingly 
swear falsely on any such cases, shall be deemed guilty of willful perjury, and- 
be punished accordingly: Provided, that in any case any such account, claim, 
or demand shall be made or presented by any administrator or executor on- 
behalf of the estate of a deceased person, he shall not be required to verify: 
the same, but may prove the same otherwise to the satisfaction of the board.. 
[L. ’95, p. 490, § 62.] 


§ 9383. (642.) Allowance of. 

Whenever any account, claim, or demand against any town shall have: 
been verified in the manner prescribed in this title, the board of officers to- 
whom the same shall be presented may receive and consider the same, and 
may allow or disallow the same in whole or in part as to such board or officers: 
shall appear just or lawful, saving to such claimants the right of appeal: 
[L. ’95, p. 490, $ 63.] 


§ 9384. (643.) Penalties for Allowing Claims not Verified. 

Any member of such board who shall audit and allow any accounts, claim- 
or demand required by this title to be itemized and verified, without the same 
having been first duly itemized and verified, shall be deemed guilty of a misde- 
meanor, and be punished by fine not exceeding five hundred dollars, or by. 
imprisonment in the county jail not exceeding six months, or by both such fine- 
and imprisonment. [L. ’95, p. 490, § 64.] 


§ 9385. (644.) Town Board to Meet, When. 

The town board shall meet annually on the Tuesday next preceding the- 
annual town meeting to be held in said town, and at such other times as they 
deem necessary and expedient, for the purpose of auditing and settling all 
charges against said town, and they shall state on each account the amount 
allowed by them; but no allowance shall be made for any account which does. 
not specifically state each item of the same, and the nature thereof; and all 
unpaid accounts of town officers for services rendered since the last annual 
meeting of said board shall be presented to the town board at their annual 
meeting on the Tuesday next preceding the annual town meeting, to be 
audited as aforesaid. [L. ’95, p. 490, § 65.] 


§ 9386. (645.) Shall Audit Accounts of Officers. 

The said board shall also, at their annual meeting in each year, examine 
and audit the accounts of the town treasurer for all moneys received and : 
disbursed by him as such officer; and they shall audit the accounts of all other 
town officers who are authorized by law to receive or disburse any money of. 
the town by virtue of their office. [L. ’95, p. 491, § 66.] 


§ 9387. (646.) Board shall Draw Up Report. 

Such board shall draw up a report, stating in detail the items of account’ 
audited and allowed since the last annual meeting, the nature of each account 
and the name of the person to whom such account was allowed, the total. 
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amount audited and allowed to each township officer in payment for his 
services since their last annual meeting, including a statement of all the fiscal 
concerns of the town. As a part thereof said board shall make an estimate 
of the sum necessary for the current expenses thereof, and other incideutal 
expenses for the ensuing years. [L. 95, p. 491, § 67.] 


§ 9388. (647.) Report to be Read at Town Meeting. 

Such report shall be produced and publicly read by the town clerk at th- 
next ensuing town meeting; and the whole or any portion of such report may 
be referred, by order of the meeting, to a committee whose duty it shall be 
to examine the same and report thereon to such meeting. [L. ’95, p. 491, 
§ 68.] 


§ 9389. (648.) Treasurer shall Pay Audited Accounts. 

The amount of any account audited and allowed by the town board. and 
the amount of any account voted to be allowed at any town meeting shall be 
paid by the town treasurer on the order of said board, signed by the chairman 
and countersigned by the clerk; and all orders issued to any person by the 
town board for any sums due from such town shall be received in payment 
of town taxes of said town. [L. ’95, p. 491, § 69.] 


CHAPTER IX. 
DUTIES OF TOWN TREASURER. 


§ 9390. (649.) Duties of. 

The town treasurer shall receive and take charge of all moneys belonging 
to the town or which are by law required to be paid into the town treasury, and 
shall pay over and account for the same upon the order of such town, or 
the officers thereof duly authorized in that behalf, made pursuant to law. 
and shall perform all such duties as may be required of him by law. [L. ‘99. 
p. 492, § 70.] 


‘§ 9391. (650.) Shall Keep True Accounts and Deliver Books to Successor. 

Every town treasurer shall keep a true account of all moneys by h.m 
received by virtue of his office, and the manner in which the same are d.s- 
bursed, in a book provided at the expense of the town for that purpose, and 
exhibit such account, together with his vouchers, to the town board at its 
annual meeting for adjustment; and he shall deliver all books and property 
belonging to his office, the balance of all moneys in his hands as such treasurer. 
to his successor in office, on demand, after such successor has qualitied accord- 
ing to law. [L. ’95, p. 492, § 71.] 


§ 9392. (651.) Shall Draw Money from County Treasurer—Fees. 

The town treasurer shall from time to time draw from the county treas 
urer such moneys as have been received by the county treasurer for the us 
of his town, and on receipt of such moneys shall deliver proper vouch s 
therefor. Each town treasurer shall be allowed and entitled to retain two pr 
centum of all moneys paid into the town treasury for receiving, safekceys- g 
and paying over the same according to law. Provided, however, that tie 
compensation of said treasurer shall in no case exceed the sum of one hundn dł 
dollars in any one year. [L. ’95, p. 492, § 72.] 
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§ 9393. (652.) Shall Make Annual Statement. 

Each town treasurer, within five days preceding the annual town meeting, 
‘shall make out a statement in writing of the moneys by him received into the 
town treasury from the county treasurer, and from all other officers and 
persons, and also of all moneys paid out by him as such treasurer, in which 
statement he shall set forth particularly from whom and on what account 
Such moneys were received by him, with the amount received from each officer 
or person and the date of receiving the same; also to whom and for what 
purpose any moneys have been paid out by him, with the amount and date of 
each payment. He shall also state therein the amount of moneys remaining 
in his hands as treasurer. Such statement shall be filed by him in the office 
of the town clerk and shall be by such clerk carefully preserved and recorded 
in the town book of records. [L. ’95, p. 493, § 73.] 


§ 9394. (653.) Violation of Four Preceding Sections—Penalty. 

Every town treasurer who refuses or neglects to comply with the pro- 
visions of the four preceding sections shall forfeit not more than two thousand 
dollars, to be recovered in any court of competent jurisdiction, the amount 
to be fixed by the jury trying the cause, or by the court if there is no jury 
impaneled, and may be recovered by civil action in the name of any person 
who prosecutes the same, with costs of suit; one-half shall go to the person 
so prosecuting and the remainder to the town of which such delinquent is or 
has been treasurer. [L. 95, p. 493, § 74.] 


§ 9395. (654.) Unpaid Orders—Indorsement. 

Each and every town treasurer shall keep a suitable book, to be provided 
at the expense of the town, in which he shall enter the town orders that he 
cannot pay for want of funds when presented to- him for payment, which 
orders, when presented, shall be indorsed by such treasurer by putting upon 
the back of the same the words ‘‘Not paid for want of funds,’’ giving the 
date of such indorsement, signing the same as town treasurer. [L, ’95, 
p. 493, § 75.] 


§ 9396. (655.) Order of Payment of Orders. 

All town orders shall be paid in the order of their issuance out of the first 
moneys that come into the town treasurer’s hands for such purpose. [L. 795, 
p. 493, § 76.] 


CHAPTER X. 
DUTIES OF TOWN OFFICERS AT ELECTIONS. 


§ 9397. (656.) Judges and Clerks of—Places of Holding. 

Each township shall constitute at least one election precinct. The town- 
ship supervisors of each township are the Judges of election, and the town 
clerk of each township shall act as one of the clerks of election in their 
respective election precinct, and the judges of election shall appoint an addi- 
tional clerk of election, who shall be of an opposite political party, if prac- 
ticable, to the town clerk. The election shall be held in such election precinct 
at the place where the last preceding town meeting was held, except as herein 
provided; but if in any town a vote is taken to hold it elsewhere the next 
ensuing election shall be held at the place designated by such vote. When 
in any township having over four hundred electors, the supervisors divide the 
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same into two or more election precincts, they shall designate the boundaries 
thereof, and thereafter shall be elected, at the annual town meetiny of such 
township, three judges of election and two clerks of election in each precinet, 
and the place of holding said election in each precinct shall be designated by 
said town meeting, or, in default of such designation, shall be appointed by 
the judges of election thereof, in which case they shall make such designation 
at least twenty days before election, and give notice thereof by posting proper 
notices in the public places in the township. In case the supervisors divide 
the township into precincts, as herein provided, and no town meeting is there- 
after held prior to the election, then the county commissioners shall, twenty- 
five days before election, appoint the judges and clerks for that election. No 
more than two judges and one clerk of election, except where town supervisors 
and town clerks so act, shall belong to the same political party. No person 
shall be eligible as judge or clerk of election unless he be a qualified voter 
within the election district in which he sits, nor unless he can read, write and 
speak the English language understandingly. [L. 95, p. 494, § 77.] 


§ 9398. (657.) Division of Precincts, When. 

Whenever any town constituting one election precinct is found by the 
number of votes there cast at any election to contain more than four hundred 
voters, it shall be the duty of the supervisors of the town to cause such precinct 
at least six weeks before the next ensuing general or town election, to be 
divided into two or more districts, each containing as nearly as may be an 
equal number of voters. [L. ’95, p. 495, § 78.) 


CHAPTER XI. 
ASSESSMENT OF PROPERTY. 


§ 9399. (658.9) Duties of Township Assessor. 

Each township assessor elected or appointed under this title shall take 
an oath and give a bond as now required of county assessors, the amount of 
said bond to be fixed, and the said bond to be approved, by the board of 
supervisors; and each township assessor shall, in his town, perform the same 
duties and exercise the same rights as are now performed and exervised by 
county assessors in their respective counties under the laws of this state. 
and shall be subject to the same penalties as county assessors now are. TL. 
"95, p. 495, § 79; L. 709, p. 77, $ 5.] 


§ 9400. (659.*%) County Assessor to Furnish Assessors’ Books and Blanks. 

The county assessor shall annually provide the necessary assessment- 
books and blanks at the expense of the county, for and to correspond with 
each assessment district. He shall make out in the real property axess- 
ment-book complete lists of all lands or lots subject to taxation, showing the 
names of the owners, if to him known, and, if unknown, so stated oppos:te 
each tract or lot, the number of acres and the lots or parts of lots or blacks 
included in each description of property. The hst of real property becom- 
ing subject to assessment and taxation every odd-numbered year may be 
appended to the personal property assessment-book. The assessment-booxs 
and blanks shall be delivered to the county assessor on or before the seeond 
Saturday of March in each year, and the town assessors shall meet on that 
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day at the office of the county assessor for the purpose of receiving such 
books and blanks, and for conference with the said county assessor in refer- 
ence to the performance of their duties and that all township assessors shall 
perform their duties under the supervision of the county assessor. [L. 95, 
p. 495, § 80; L. ’09, p. 77, § 6.] 


§ 9401. (660.%) Town Board of Review—Duties. 

The board of supervisors of each town shall meet on the second Mon- 
day in May at the office of the town clerk for the purpose of reviewing the 
assessment of property in such town, and they shall immediately proceed to 
examine, ascertain and see that all taxable property in their town or district 
has been properly placed upon the list and duly valued by the assessor; and 
in case any property, real or personal, shall have been omitted by inadvertence 
or otherwise, it shall be the duty of said board to place the same upon the 
list, with the true value thereof, and proceed to correct the assessment, so that 
each tract or lot of real property and each article, parcel or class of personal 
property shall be entered on the assessment list at the true and full value 
thereof; but the assessment of the property of any person shall not be raised 
until such person shall have been duly notified of the intention of the board 
so to do. And on the application of any person considering himself ag- 
grieved they shall review the assessment and correct the same as shall appear 
to them just. Any two of said officers are authorized to act at such meeting, 
and they may adjourn from day to day until they shall finish the hearing 
of all cases presented. All complaints and grievances of individuals, residents 
of the town or district, in reference to the assessment of any property, shall 
be heard and decided by the town board: Provided, that the complaints of 
nonresidents in reference to the assessment of any property, real or personal, 
and of others in reference to any assessment made after the meeting of the 
town board of review, shall be heard and determined by the county board of 
equalization: Provided, further, that any person considering himself aggrieved 
by a decision of the town board of review may present the matter to the 
county board of equalization for determination. [L. ’95, p. 496, § 81; L. ’09, 


p. 78, § 7.] 


§ 9402. (661.%) Notice of Meeting of Board of Review. 

The assessor shall cause at least ten days’ previous notice of the time and 
place of the meeting of the town board of review by posting notices in at least 
three public places in his town or district, but the failure to give such notice 
or hold such meeting shall not vitiate such assessment, except as to the excess 
of valuation of tax thereon shown to be unjustly made or levied. It shall 
be the duty of the assessor to attend the meeting of the town board of review 
with his assessment-books and papers, and note all changes and additions 
made by the board, and correct his work accordingly, and not later than ten 
days after the meeting of the board of review said assessor shall return the 
assessment-books of his town, duly verified, along with all the assessment 
papers in his hands, to the county assessor not later than the fifth day of 
June. [L. ’95, p. 496, § 82; L. ’09, p. 79, § 8.] 
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CHAPTER XII. 
TOWN TAXES AND CHARGES, 


§ 9403. (662.) Taxes—When to be Certified. 

All taxes shall be levied or voted in specific amounts, and the rates per 
centum shall be determined from the amount of property, as equalized by the 
county board of equalization each year, except such general taxes as may be 
definitely fixed by law. The taxes voted by townships, and not previously 
returned to the county auditor, and all delinquent poll, road, and other tates 
to be collected by any town officer, and due and unpaid, shall be certified by 
the proper authorities to the county auditor on or before the first day of 
November in each year. There shall be levied annually on each dollar of tax- 
able property in the state (other than such as by law is otherwise taxed). as 
assessed and entered on the tax lists for the several purposes enumerated, tars 
at the rates specified as follows: For township purposes, such sum as may be 
voted at any legal town meeting, the rate of which shall not exceed, exclusive 
of such sums as may be voted at the annual town meeting, for road and bridze 
purposes, two mills in any township having a taxable valuation of one hundred 
thousand dollars or more, and the amount of which shall not exceed one 
hundred and fifty dollars in any township having a taxable valuation less than 
one hundred thousand dollars, and the rate of such tax shall not exceed one- 
half of one per cent in any township. The rate of tax for road and bridze 
purposes in any town shall not exceed five mills per dollar: Provided, that 
nothing in this section shall be construed to prevent the township supervisers 
or corporate authorities of any town from levying any tax which by any 
special law they may be authorized to levy. [L. ’95, p. 497, § 83.] 


§ 9404. (663.) What are Charges. 
The following shall be deemed town charges :— 

First: The compensation of town officers for services rendered their re- 
spective towns. 

Second: Contingent expenses necessarily incurred for the use and benefit 
of the town. 

Third: The moneys authorized to be raised by the vote of the town meetinz 
for any town purpose. 

Fourth: Every sum directed by law to be raised for any town purpose: 
Provided, that no tax for town purposes shall exceed the amount voted to t= 
raised at the annual town meeting, as provided by law. [L. '95, p. 493, $ H: 


§ 9405. (664.) Money—How Levied. 

The moneys necessary to defray the town charges of each town shall t= 
levied on the taxable property in such town in the manner prescribed in the 
title for raising revenue and other money for state and county purposes aud 
expenses. [L. 95, p. 498, § 85.] 


§ 9406. (665.) Limit of Debts and Outlays. 

No town has power to contract debts or make expenditures for any aore 
year in a larger sum than the amount of taxes assessed for such year with ot 
having been authorized by a majority of the voters of such township: and n» 
town shall assess for township purposes more than ten mills on the dollar u? 
taxable property for any one year. [L. '95, p. 498, $ 86.] 
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CHAPTER XIII. 
TOWN BONDS. 


§ 9407. (666.) Authorized to Issue Bonds. 

The board of supervisors of the organized townships of this state, or those 
that may hereafter be organized, are authorized and fully empowered to issue 
the bonds or orders of their respective towns, with coupons attached, in such 
amounts and at such periods as they may be directed by two-thirds of all the 
legal voters present and voting at any legally called town meeting held for 
that purpose; such bonds or orders to be payable in such amounts and at such 
times, not exceeding ten years from date, as two-thirds of the legal voters 
present and voting at such meeting shall determine, with interest thereon not 
to exceed eight per cent per annum, payable annually; which bonds or orders 
and coupons shall be signed by the chairman of the board of supervisors and 
countersigned by the clerk of said town; Provided, that nothing herein con- 
tained shall be construed to authorize the issuing of said bonds or orders 
unless the same shall have been first voted for by ballot by two-thirds of all 
the legal voters present and voting at any annual town meeting, or special 
town meeting called for that purpose, notices of which, particularly specifying 
the object for which such meeting was called, have been posted in at least 
three public places in said town for not less than ten days previous to the 
calling of the same: Provided further, that in no case shall the total indebt- 
edness of any town at any time exceed five per centum on the value of the 
taxable property therein, to be ascertained by the last assessment for state and 
county purposes previous to the incurring of such indebtedness. [L. ’95, 
p. 498, § 87.] 


§ 9408. (667.) Conditions as to Bonds and Their Proceeds. 

No bonds or orders issued under authority of this title shall be so issued 
or negotiated for less than par value, nor shall said bonds or orders, or the 
proceeds thereof, be used or appropriated for any purpose whatever other than 
that specified in this title. [L. ’95, p. 499, § 88.] . 


§ 9409. (668.) Taxes for Interest and Sinking Fund. 

Said board of supervisors and their successors are hereby authorized, and 
it is hereby made their duty, on or before the first day of September next after 
the date of said bonds or orders, and in each and every year thereafter, on or 
before the first day of September, until the payment of said bonds or orders 
and interest is fully provided for, to levy and in due form to certify to the 
auditor of the county in which such town is situated, a tax upon the taxable 
property of said town equal to the amount of principal and interest maturing 
next after such levy, and, in the discretion of said board of supervisors, such 
further sum as it shall deem expedient, not exceeding twenty per cent of such 
maturing bonds or orders and interest, which taxes shall be payable in money 
and shall constitute a fund for the payment of said bonds or orders and the 
interest thereon. [L. ’95, p. 499, § 89.] 
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CHAPTER XIV. 
POLL TAX—COLLECTION OF TOWN TAXES. 


§ 9410. (669.) Poll Tax to be a Town Fund. 

All poll tax collected by any road overseer or other town officer shall be by 
him paid to the town treasurer and be part of the township funds. [L. ’95, 
p. 500, § 90.] 


§ 9411. (670.) Payment of Taxes. 

All taxes levied for township purposes shall be payable to and shall þe 
collected by the county treasurer of the county in which such township is 
situated, and such taxes shall be extended on the county tax-rolls, in columns 
to be provided for that purpose and properly headed, and shall be payable ard 
shall become delinquent at the same time as county taxes are: and they sha... 
on nonpayment, be subject to the same penalties and draw the same rate of 
interest; and the collection of the same shall be enforced at the same time and 
by the same means as the collection of county taxes: Provided, thìs section 
shall not apply to any poll tax paid before it becomes delinquent, or to any 
road tax which by law may be worked out by the person against whom it is 
assessed before it becomes delinquent; but such taxes when delinquent shall be 
returned to the town clerk by the officer who is authorized by law to collect 
the same, on or before the twenty-fifth day of October of the vear in which 
they become delinquent, and shall on or before the first day of November be 
returned by the town clerk to the county auditor, and shall be added to the 
township tax against the property of the person so taxed—the poll tax ard 
the tax on personal property being added to the personal property tax for the 
succeeding year, and the tax on real property being added to the real property 
tax for the succeeding year. [L. ’95, p. 500, § 91.] 


§ 9412. (671.) County Treasurer to Account for Moneys, etc. 

The county treasurer shall keep an account of the money received fur 
each town, and shall quarterly, after the settlement between the county treas- 
-urer and county auditor, pay over any money due a town to its treasurer upon 
the warrant of the county auditor. [L. ’95, p. 500, § 92.] 


CHAPTER XV. 
FEES OF TOWN OFFICERS. 


§ 9413. (672.%) Fees of Officers. 

The following town officers are entitled to compensation, at the followirg 
rates for each day necessarily devoted by them to the service of the town, in 
the duties of their respective offices: The town assessors shall receive for their 
services two dollars per day, while engaged in their respective duties as such 
assessors. Each road overseer shall receive for his services two dollars per 
day, while engaged in his duties as such road overseer. The town clerks ard 
supervisors shall receive for their services one dollar per day when attend.:2 
io business in their town, and one dollar and fifty cents when attending to 
business out of town; no town supervisor shall receive more than twenty dc- 
lars, for compensation, in any one year: Provided, that the town clerks shail 
be paid fees for the following, and not a per diem: For filing any paper re 
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quired by law to be filed in his office, ten cents each; for posting up notices 
required by law, twenty-five cents each; for recording any order or any 
instrument of writing authorized by law, five cents for each one hundred 
words; for copying any record or instrument on file in his office, and certify- 
ing the same, five cents for each one hundred words, to be paid for by the 
person applying for the same: Provided further, that at any town meeting, 
before the electors commence balloting for officers, they may by resolution 
reduce or increase the compensation of officers, but no such increase shall 
exceed one hundred per cent. [L. ’95, p. 501, § 93; L. ’09, p. 79, $ 9.] 


§ 9414. (673.) Poundmaster—Duties—Fees, 

The poundmaster is allowed the following fees, to wit: For taking into 
pound and discharging therefrom, any horse, ass, or mule, and all neat cattle, 
ten cents each. For every sheep or lamb, three cents each; and for every hog, 
large or small, five cents each; and twenty cents each for keeping each head 
twenty-four hours in pound. And the poundmaster has a lien on all such 
animals for the full amount of his legal charges and expenses, and shall be 
entitled to the possession of such animals until the same are paid; and if the 
same are not paid, and said animals removed, within four days after they are 
so impounded, the said poundmaster shall give notice, by posting the same in 
three of the most public places in said town, or by personal notice in writ- 
ing, if the owner is known, that said animals (describing them) are im- 
pounded, and that, unless the same are taken away and fees paid within fif- 
teen days after the date of such notice, he will sell the same at public vendue 
at the place where the town meetings of said town ars usually held; and on 
the day designated in such notice the said poundmaster shall expose the said 
animals for sale, and sell the same to the highest bidder in cash, for which 
services he shall receive two per cent of the purchase money for each ani- 
mal. Out of the money realized from said sale, the said poundmaster shall 
deduct all his legal fees and charges, and pay the balance, if any, to the chair- 
man of the town supervisors, at the same time giving to said supervisors an 
accurate description of the animals sold, and the amount received by him for 
each animal, and shall take a receipt and duplicate therefor, and file one of 
them with the town clerk: Provided, that the said supervisors shall, at any 
time within six months, upon sufficient proof from the owner of any anima? 
so sold, pay to said owner the balance due as received from the said pound- 
master; but if said money is not claimed within that time, then the sum so 
received shall be retained for the use of said town. [L. ’95, p. 501, § 94.] 


CHAPTER XVI. 
POUNDS AND POUNDMASTERS. 
§ 9415. (674.) Pounds to be Under Care of. 

Whenever the electors of any town determine at their annual meeting 
to erect one or more pounds therein, the same shall be under the care and 
direction of such poundmasters as are chosen or appointed for that purpose. 
[L. 795, p. 502, § 95.] 

§ 9416. (675.) Pounds Discontinued. 


The electors of any town may, at an annual meeting, discontinue any 
pounds therein. [L. 793, p. 502, § 96.] 
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CHAPTER XVII. 
ACTIONS BY AND AGAINST TOWNS. 


§ 9417. (676.) How Regulated. 

Whenever any controversy or cause of action exists between towns, or 
between a town and an individual or corporation, such proceedings shall be 
had either at law or equity, for the purpose of trying and settling such con- 
troversy, and the same shall be conducted in the same manner, and the judz- 
ment or decree therein shall have the like effect, as in other actions or prv- 
ceedings of a similar kind between individuals and corporations. [L. ‘95, 
p. 502, § 97.] 


See supra, § 950 et seq., actions by and against public corporations. 


§ 9418. (677.) In What Name Brought. 
In all such actions and proceedings the town shall sue and be sued in its 
name. [L. ’95, p. 503, § 98.] 


§ 9419. (678.) Papers, How Served. 

In legal proceedings against a town by name, all papers shall be served 
on the chairman of the board of supervisors, and, in case of his absence, on 
the town clerk; and whenever any action or proceeding is commenced, said 
chairman shall attend to the defense thereof, and lay before the electors of 
the town, at the first town meeting, a full statement of such proceedings, fur 
their direction in regard to the defense thereof. [L. ’95, p. 503, § 99.) 


§ 9420. (679.) Action Before Justice of Peace. 
No action in favor of any town shall be brought before any justice of 
the peace residing in such town. [L. ’95, p. 503, § 100.] 


§ 9421. (680.) Action to Recover Penalty by Trespass. 

Whenever any action is brought to recover a penalty imposed for anv 
trespass committed on the lands belonging to the town, if it appears on the 
trial thereof that the actual amount of injury to such town lands in corse- 
quence of such trespass exceeds the sum of twelve dollars and fifty cents, thro 
the amount of actual damage with cost of suit shall be recovered in said action, 
instead of any penalty for said trespass imposed by the town meeting; and 
such recovery shall be used as a bar to every other action for the same tres- 
pass. [L, ’95, p. 503, § 101.] 


§ 9422. (681.) Other Actions, How Regulated. 

Whenever by decree or decision, in any action or proceeding brought to 
settle any controversy in relation to town commons or other lands, the common 
property of a town, or for the partition thereof, the rizhts of any town are 
settled and confirmed, the court in which such proceedings are had mav psr- 
tition such lands according to the right of parties. [L. ‘Yo, p. 503, § 102.) 


§ 9423. (682.) Judgments Against Towns, How Collected. 

When a judgment is recovered against any town, or against anv town 
officers, in an action prosecuted by or against them in their name of office, no 
execution shall be awarded or issued upon such judgment. but the same, 
unless reversed or stayed on appeal, shall be paid by the town treasurer, upor 
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demand and the delivery to him of the certified copy of the judgment, if there 
is sufficient money of such town in his hands not otherwise appropriated. If 
he fails to do so, he shall be personally liable for the amount, unless the collec- 
tion thereof is afterward stayed upon appeal. If payment is not made within 
thirty days after the time fixed by law for the county treasurer to pay over to 
the town treasurer the money in his hands belonging to such town, levied for 
the purpose of paying such judgment, next after the rendition of such judg- 
ment, execution may be issued on such judgment, but only town property 
shall be liable thereon. [L. 95, p. 504, § 103.] 


§ 9424, (683.) Tax Levied to Pay Judgment, When. 

If judgment for the recovery of money is rendered against any town, and 
the judgment is not satisfied, or proceedings thereon stayed by appeal or other- 
wise, before the next annual meeting of said town, a certified copy of the 
judgment may be presented to said town at said annual meeting. The super- 
visors of the town shall thereupon cause the amount due on the judgment, 
with interest from the date of its recovery, to be added to the tax of said town, 
and the same certified to the county auditor, and collected as other town taxes 
are collected. [L. ’95, p. 504, § 104.] 


CHAPTER XVIII. 
GUIDE-POSTS, 
§ 9425. (684.) Location of. 

Every township shall, in the manner provided herein, erect and maintain 
guide-posts on the highways and other ways within the township at such 
places as are necessary or convenient for the direction of travelers. [L. 795, 
p. 504, § 105.] 


§ 9426. (685.) Report Guide-posts Erected, 

The supervisors shall submit to the electors at every annual meeting a 
report of all the places at which guide-posts are erected and maintained within 
the town, and of all places at which, in their opinion, they ought to be erected 
and maintained. For each neglect or refusal to make such report, they shall 
severally forfeit the sum of ten dollars. [L. ’95, p. 505, § 106.] 


§ 9427. (686.) To Determine Places for—Penalty. 

Upon the report of the supervisors, the town shall determine the several 
places at which guide-posts shall be erected and maintained, which shall be 
recorded in the town records. A town officer who neglects or refuses to 
determine such places and to cause a record thereof to be made shall forfeit to 
the road and bridge fund the sum of five dollars for every month during which 
it [he] neglects or refuses so to do; and in such case, upon any trial for not 
erecting or maintaining guide-posts reported to be necessary or convenient by 
the supervisors, the town shall be estopped from alleging that such guide-posts 
were not necessary or convenient. [L. 95, p. 505, § 107.] 


§ 9428. (687.) How Erected and Marked. 

At each of the places determined by the town there shall be a substantial 
post of not less than eight feet in height, near the upper end of which shall be 
placed a board, and upon such board shall be plainly and legibly painted or 
otherwise marked the name of the next town or place, and such other town or 
place of note as the supervisors think proper, to which each of such roads 

2169 


$$ 9459-9433 TOWNSHIPS. (Trrre LXXVIII 


lead, together with the distance or number of miles to the same; and also the 
figure of a hand with the forefinger thereof pointed towards the towns or 
places to which said roads lead: Provided, that the inhabitants of any town 
may, at their annual meeting, agree upon some suitable substitute for such 
guide-posts. [L. ’95, p. 505, § 108.] 


§ 9429. (688.) Penalty for not Maintaining. 

Every town officer who neglects or refuses to erect and maintain such 
guide-posts or some suitable substitute therefor shall forfeit annually the sum 
of five dollars for every guide-post which he so neglects or refuses to maintain. 
which sum may be used for and collected by any person before any justice of 
the peace of the proper county, and the moneys so collected shall be paid into 
the town treasury for the benefit of the roads and bridges of said town. ([L. 
"95, p. 505, § 109.] 


CHAPTER XIX. 
POSTING NOTICES, 


§ 9430. (689.) Public Places for. 

At the annual town meeting in each vear, the legal voters present at each 
meeting shall determine and designate three places in the town as public or 
the most publie places of such town, and that all legal notices required to t+ 
posted in three public or the most public places of a town shall be posted up 
at such places at least, and they shall make provision for the erection and 
maintenance of suitable posts on which to post up notices as aforesaid, in a!! 
places so designated in which there is no sufficient natural convenience for 
that purpose. [L. 95, p. 506, § 110.] 


CHAPTER XX. 
BOOKS AND PAPERS OF OUTGOING OFFICERS, 


§ 9431. (690.) Demand for. 

Whenever the term of any supervisor, town clerk, assessor, justice of the 
peace, constable, road overseer or other town officer expires and another perm 
is appointed or elected to such office, such successor, immediately after be 
enters upon the duties of his office, shall demand of his predecessor all book, 
and papers under his control and belonging to such office. [L. ‘95, p. ov», 
§ 111.) 

§ 9432. (691.) Demand in Case of Vacancy. 

Whenever either of the officers above named resigns, or the office becom-s 
vacant in any way, and another person is elected or appointed in his stead, the 
person so elected shall make such demand of his predecessors or of any person 
having charge of such books and papers. [L. ’99, p. 506, § 112.] 


§ 9433. (692.) Books to be Delivered to Successor. 

Every person so going out of office, whenever thereto required pursuant 
to the foregoing provisions, shall deliver, upon oath, all records, books. asd 
papers in his possession or in his control belonging to the office held by bin. 
which oath may be administered by the officer to whom such delivery is ma ic 
{L. 95, p. 506, $ 113.] 
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§ 9434. (693.) Demand in Case of Death. 

Upon the death of any of the officers enumerated, the successor of such 
officers shall make such demand, as above provided, of the executors or admin- 
istrators of such deceased officer, and such executors or administrators shall 
deliver, upon like oath, all records, books, papers or moneys in their possession 
or under their control, belonging to the office held by their testator or in- 
testate. [L. ’95, p. 507, § 114.] 


CHAPTER XXI. 
MISCELLANEOUS PROVISIONS. 


§ 9435. (694.%) Construction of Words Used in This Title. 

In this title the words town and township are used with the same mean- 
ing, and are used to designate a township organized under this title, unless 
the contrary appears from the context; and whenever the word oath is used, 
it shall be understood to mean oath or affirmation. [L. 95, p. 507, § 115; 
L. ’09, p. 80, § 10.] 


§ 9436. (695.) Former Precincts and Road Districts Abolished, etc. 

In all townships after they become fully organized under this title, the 
election precinct or precincts, and road district or districts theretofore or- 
ganized by the county commissioners shall be abolished, and election precincts 
and road districts shall be established as provided in this title; and there shall 
be no election for road overseers in the December following the general elec- 
tion at which township organization is voted, but the road overseers then 
holding office shall continue to hold their offices till the township road over- 
seers have been elected or appointed and qualified. After townships have 
been organized, justices of the peace and constables shall not be elected at 
general elections, but at town meetings as herein provided. The assessment 
of property in any town made last before any township has been organized 
shall remain and continue in force till the next assessment has been made by 
the township assessor. The county assessor shall not assess any property 
within the limit of an organized township, and the assessment of property 
made by the township assessors shall have the same force and effect, when 
reviewed by the town board of review, as the assessment of property now 
made by county assessors, and shall be acted on and equalized by the county: 
board of equalization as required by law. [L. ’95, p. 507, § 116.] 


§ 9437. Conveyances of Real Estate. 

Whenever any real estate belonging to the town is sold, the conveyances, 
thereof shall be executed by the chairman of the town board in his official 
capacity and attested by the clerk; and such conveyance, duly witnessed 
and acknowledged, shall convey to the grantee therein named all of the 
right, title and estate which the town then has in the real estate conveyed. 
[L. ’09, p. 80, § 11.] 


§ 9438. Future Acts. 

No act that shall hereafter become a law shall be construed as in 
any manner altering, amending or repealing any of the provisions of this 
title unless such act expressly so provides. [L. ’09, p. 80, § 12.] 
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§ 9439 TOWNSITES, 
TITLE LXXIX. 
TOWNSITES. 

9439. Application to United States land 9464. 
office, etc. 9465. 

9440. Survey and plat. 

9441. oe and filing—Blocks, lots, 9466. 
etc. 

9442. Survey—Notice— Bids for, ete.— 9467 
Franchises continued. $ 

9443. What plat must show. 9468. 

9444. Designation of street corners—Mon- 9469. 
uments, ete. 

9445. Monuments — Requisites—Surveyor’s 9470. 
certificate on plat. 

9446. Original plat filed—Auditor’s fee. 9471. 

9447. Assessments. 

9448. Claims filed with town clerk—Fees 9472. 
and assessments. 

9149. Additional assessments. 9473. 

9150. Deed to claimants—Actions contest- 
ing title—Limitations. 9474. 

9451. Entries on mineral lands—Rights of 9475. 
mineral claimant. 9476. 

9452. Conflicting claims—Procedure. 9477. 

9453. Notice of filing patent—Abandon- 
ment of claim. 9478. 

9454. Sale of unoccupied lots—Notice— 
Minimum price. 9479. 

9455. Lands for school and municipal pur- 9480. 

: poses—Funds. 9481. 

9456. Informalities not to invalidate. 9482, 

9457. Duties of corporate authorities, 

9458. Proof. 9483. 

9459. Unincorporated towns— Superior 9484. 
judge to file claim. 9485. 

9460. Petition to superior judge, requi- 9486. 
sites of. 

9461. Survey and plat—Boundaries—Mon- 9487. 
uments. 9489. 

9462. Plats—Scale, filing — Blocks, lots, 9490. 
ete. 

9463. Survev—Notice— Bids for, ete— 9491. 


Franchises undisturbed, 


Controversies by whom settled—Re 
view. 


§ 9439. Application to United States Land Office, etc. 


It is the duty of the city or town council of any city or town in this 


state situate upon public lands of the United States or lands, the legal a: 2 
equitable title to which is in the United States of America, to enter at ¢>> 
proper land oftice of the United States such quantity of land as the inha'n 
tants of any incorporated city or town may be entitled to claim, in the azzre- 
gate, according to their population, in the manner required by the laws of 
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the United States and the regulations prescribed by the secretary of the in- 
terior of the United States, and by order entered upon their minutes and 
‘proceedings, at a regular meeting, to authorize and direct the mayor and 
clerk of such council, attested by the corporate seal, to make and sign all 
necessary declaratory statements, certificates, and affidavits, or other instru- 
ments requisite to carry into effect the intentions of this act and the inten- 
tions of the act of Congress of the United States entitled ‘‘An act for the 
relief of the inhabitants of cities and towns upon the public lands,” ap- 
proved March second, eighteen hundred and sixty-seven, and all acts of Con- 
gress amendatory thereof and supplemental thereto, including section six- 
‘teen of an act of Congress entitled ‘‘An act to repeal timber culture laws and 
‘for other purposes,’’ approved March 3, 1891, and to make proof, when re- 
-quired, of the facts necessary to establish the claims of such inhabitants 
to the lands so granted by said acts of Congress, and file in the proper 
‘United States land office a proper application in writing describing the 
tracts of land on which such city or town is situate, and make proof ànd 
payment for such tracts of land in the manner required by law. [L. ’09, 

. 820, § 1. 
ee felis RE on this subject, see L. ’88, pp. 216-220; Bal. Code, §§ 1304-1314; 
‘1 Hill’s Code, §§ 3109-3120, repealed by this act. 

“This act” refers to this chapter. 

See supra, §§ 7854-7861, vacation of townsites and city plats. 


The act of March 2, 1867 (4 U. 8. Stats. 
-at Large, 541), making provisions regard- 
ing public lands of the United States set- 
tled upon and occupied as a townsite, has 
:a twofold effect, being (1) a several grant 
to several occupants, and (2) a grant of 
all unoccupied lots for public purposes to 
all the occupants as an aggregation. A 
person cannot therefore acquire any title 
‘to such lot from the government, or from 
any other source than that which had been 


vested by the grant: New House v. Sim- 
ino, 3 Wash, 648; Ruud v. Jensen, 3 Wash. 
785. 

Section 8 of the act of 1888, page 218, 
providing for the trial of adverse claims, 
is void, as under such provision the trus- 
tee might be compelled to convey to an 
individual who was not an occupant at 
date of entry, which is contrary to the 
act of Congress: Newhouse v. Semino, 
supra; Kellogg v. Sessions, 4 Wash. 814. 


‘§ 9440. Survey and Plat. 

Said council must cause a survey to be made by some competent person, 
of the lands which the inhabitants of said city or town may be entitled to 
claim under the said act of Congress, located according to the legal subdi- 
visions of the sections and by the section lines of the United States, and the 
same must be distinctly marked by suitable monuments; such survey must 
‘further particularly designate all streets, roads, lanes and alleys, public 
squares, churches, school lots, cemeteries, commons and levees as the same 
exist and have been heretofore dedicated in any manner to public use, and 
‘by measurement the precise boundaries and area of each, and every lot or 
parcel of land and premises claimed by any person, corporations or associa- 
‘tions within said city or townsite must, as far as known by the surveyor, be 
-designated on the plat, showing the name or names of the possessor or occn- 
pants and claimants, and in case of any disputed claim as to lots, lands 
premises or boundaries the said surveyor, if the same be demanded by any 
person, shall designate the lines in different color from the body of the plat 
-of such part of any premises so disputed or claimed adversely. [L. ’09, p. 
821, § 2.] 


§ 9441. Plat—Scale and Filing—Blocks, Lots, etc. 
A plat thereof must be made in triplicate, on a scale of not less than 
eighty feet to one inch, which must be duly certified under oath by the sur- 
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veyor, one of which must be filed with the county auditor of the county 
wherein the city or town is situated, one must be deposited in the proper 
United States land office, and one with the city or town clerk. These plats 
shall be considered public records, and each must be accompanied with a 
copy of the field-notes, and the county auditor must make a record of such 
plat in a book to be kept by him for that purpose, and such county auditor 
must file a copy of said field-notes in his office. The said surveyor must num- 
ber the blocks as divided by the roads, highways and streets opened and 
generally used, and for which a public necessity exists at the time of mak- 
ing such survey, and must number the several lots consecutively in each 
block, and all other parcels of land within said town or city surveyed as 
herein provided, which said numbers must be a sufficient description of anv 
parcel of land in said plats. Said survey and plat thereof shall conform a 
near as may be to the existing rights, interests and claims of the occupants 
thereof, but no lot in the central or business portion of such city or town 
shaH exceed in area four thousand two hundred square feet, and no subur- 
ban lot in such city or town shall exceed two acres in area. [L. "09, p. ar2. 


§ 3.] 


§ 9442. Survey—Notice—Bids for, etc.—Franchises Continued. 

Before proceeding to make such survey, at least ten days’ notice thereof 
must be given, by posting within the limits of such city or townsite, not h~ 
than five written or printed notices of the time when such survey shali 
commence, or by publication thereof in a newspaper published in the city 
or town, if one there be. The survey of said city or town lands must be 
inade to the best advantage and at the least expense to the holders. ela.m- 
ants and occupants thereof; and the council is hereby authorized and d:- 
rected to receive bids for such surveying, and to let the same by contra 
to the lowest competent bidder: Provided, that the possessors, owners ar? 
claimants of waterworks, electric light, telegraph, telephone, pipe or p wer 
lines, sewers and like or similar property located in such roads, streets. alleys 
and other publie places in such cities and towns shall be maintained and pre- 
tected in the same, as the same shall exist at the time of the entry in the 
United States land office of the land embracing such city or town, and tie 
right to continue to use such property for the purposes for which said pr. p- 
erty was intended, is hereby acknowledged and confirmed. [L. ‘09, p. S22, 
§ 4.] 


§ 9443. What Plat must Show. 
Such plat must show as follows: 

(a) All streets, alleys, avenues, roads and highways, and the width there. 

(b) All parks, squares and all other grounds reserved for public uses, 
with the boundaries and dimensions thereof. 

(c) All lots and blocks, with their boundaries, designating such lots and 
blocks by numbers, and giving the dimensions of every lot. 

(d) The angles of intersection of all boundary lines of the lots an} 
block, whenever the angle of intersection is not a right angle. 

(e) The location of all stone or iron monuments set to establish street 
lines. 

(f£) The exterior boundaries of the piece of land so platted, giving surh 
boundaries by true courses and distances, 
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(g) The location of all section corners, quarter section or meander cor- 
ners of sections within the limits of said plat. 

(h) In case no such section or quarter section or meander corners are 
within the limits of the plat, it must show a connection line to some corner 
or initial point of the government surveys, or a government mineral monu- 
ment, if there be any within one mile of such townsite. All distances 
marked. on the plat must be in feet and decimals of a foot. [L. ’09, p. 823, 


$ 5.] 


§ 9444. Designation of Street Corners—Monuments, etc. 

Such surveyor must mark all corners of blocks or lots shown on the 
plat by substantial stakes or monuments, and must set stone or iron monu- 
ments at the points of intersection of the center lines of all the streets, 
where practicable, or as near as possible to such points, and their loca- 
tion must be shown by marking on the plat the distances to the block cor- 
mers adjacent thereto. The top of such monument must be placed one foot 
below the surface of the ground, and in size must be at least six inches by 
six inches by six inches, and be placed in the ground to the depth of one 
foot. [L. 09, p. 823, § 6.] 


§ 9445. Monuments—Requisites—Surveyor's Certificate on Plat. 

If a stone is used as a monument, it must have a crosscut in the top 
at the point of intersection of the center lines of streets, or a hole may be 
‘drilled in the stone to mark such point. If an iron monument is used it 
must be at least two inches in diameter by two and one-half feet in length, 
and may be either solid iron or pipe. The dimensions of the monuments 
must be marked on the plat, and reference thereto made in the field-notes. 
and establish permanently the lines of all the streets. The surveyor must 
make and subscribe on the plat a certificate that such survey was made 
in accordance with the provisions of this act, stating the date of survey, 
and verify the same by his oath. [L. ’09, p. 824, § 7.] 


‘§ 9446. Original Plat Filed—Anuditor’s Fee. 

All such plats must be made on mounted drawing paper, and filed and 
‘recorded in the office of the county auditor, and he must keep the original 
plat for public inspection. The fee of such county auditor for filing and 
recording each of such plats and the field-notes accompanying the same 
shall be the sum of ten dollars. ([L. ’09, p. 824, § 8.] 


‘§ 9447. Assessments. 

Each lot or parcel of said lands having thereon valuable improvements 
-or buildings ordinarily used as dwellings or for business purposes, not ex- 
ceeding one-tenth of one acre in area, shall be rated and assessed by the 
said corporate authorities at the sum of one dollar; each lot or parcel of 
such lands exceeding one-tenth and not exceeding one-eighth of one acre 
in area, shall be rated and assessed at the sum of one dollar and fifty cents; 
‘each lot or parcel of such lands exceeding in area one-eighth of one acre 
‘and not exceeding one-quarter of an acre in area, shall be rated and as- 
‘sessed at the sum of two dollars; and each lot or parcel of such lands ex- 
ceeding one-quarter of an acre and not exceeding one-half of one acre in 
area, shall be rated and assessed at the sum of two dollars and fifty cents; 
and each lot or parcel of land so improved exceeding one-half acre in area 
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shall be assessed at the rate of two dollars and fifty cents for each half an acre 
or fractional part over half an acre; and every lot or parcel of land inclosed, 
which may not otherwise be improved, claimed by any person, corporation, or 
association, shall be rated and assessed at the rate of two dollars per acre or 
fractional part over an acre; and where upon one. parcel of land there shall 
be two or more separate buildings occupied or used ordinarily as dwelling or 
for business purposes each such building, for the purposes of this section. shall 
be considered as standing on a separate lot of land; but the whole of such 
premises may be conveyed in one deed; which money so assessed must be re- 
ceived by the clerk and be paid by him into the city or town treasury. [L. 
09, p. 824, § 9.] 


§ 9448. Claims Filed with Town Clerk—Fees and Assessments. 

Every person, company, corporation or association claimant of any city 
or town lot or parcel of land within the limits of such city or townsite, mus! 
present to the council, by filing the same with the clerk thereof, within thre- 
months after the patent (or certified copy thereof) from the United States 
has been filed in the office of the county auditor, his, her, its or their affidav::. 
(or by guardian or next friend where the claimant is under disability), veri- 
fied in person or by duly authorized agent, attorney, guardian or next friend. 
in which must be concisely stated the facts constituting the possession or r.gh? 
of possession of the claimant, and that the claimant is entitled to the pos.» 
sion thereof and to a deed therefor as against all other persons, to the text 
of his knowledge and belief, and stating who was an occupant of such let or 
parcel of land at the time of the entry of such townsite at the United States 
land office, to which must be attached a copy of so much of the plat of sa:d 
city or townsite as will fully exhibit the particular lot or parcel of land s> 
claimed, and every such claimant, at the time of filing such afidavit, musi 
pay to such clerk such sum of money as said clerk shall certify to be due for 
the assessment mentioned in the preceding section, together with the furth-~ 
sum of four dollars, to be appropriated to the payment of expenses in 
curred in carrying out the provisions of this act, and the said clerk mus: 
thereupon give to such claimant a certificate, attested by the corporat 
seal, containing a description of the lot or parcel of land claimed, and set- 
ting forth the amounts paid thereon by such claimant. The coune:! of 
every such city or town must procure a bound book, wherein the clerk must 
make proper entries of the substantial matters contained in every such cer. 
tificate issued by him, numbering the same in consecutive order. settinz 
forth the name of the claimant or claimants in full, date of issue, and de- 
scription of lot or lands claimed. [L. ’09, p. 825, § 10.] 


§ 9449. Additional Assessments. 

If it is found that the amounts hereinbefore specified as assessments 
and fees for costs and expenses prove to be insufficient to cover and deiras 
all the necessary expenses, the council must estimate the deficiency and 
assess such deficiency pro rata upon all the lots and parcels of land in suck 
city or town, and declare the same upon the basis set down in section (448 
of this title, which additional amount, if any, may be paid by the claimant 
at the time when the certificate hereinafter [hereinbefore] mentioned. or 
at the time when the deed of conveyance hereinbefore [hereinafter] pro- 
vided for, is issued. [L. ’09, p. 826, § 11.] 
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-§ 9450. Deed to Claimants—Actions Contesting Title—Limitations. 

At the expiration of six months after the time of filing of such patent, 
or a certified copy thereof in the office of the county auditor, if there has 
been no adverse claim filed in the meantime, the council must execute and 
deliver to such claimant, his or her, its or their heirs, executors, adminis- 
_trators, grantees, successors or assigns a good and sufficient deed of the 
premises described in the application of the claimant originally filed, if 
proper proof shall have been made, which said deed must be signed and 
acknowledged by the mayor or other presiding officer of the council, and 
attested by the corporate seal of such city or town. No conveyance of any 
such lands made as in this act provided, concludes the rights of third per- 
sons, but such third persons may have their action in the premises, to de- 
termine their alleged interest in such lands and their right to the legal title 
thereto against such grantee, his, her, its or their heirs, successors or as- 
signs, to which they may deem themselves entitled either in law or equity: 
but no action for the recovery or possession of such premises, or any por- 
tion thereof, or to establish the right to the legal title thereto, must be 
maintained in any court against the grantee named therein, or against his. 
her, its or their legal representatives or assigns, unless such action shall 
be commenced within six months after such deed shall have been filed for 
record in the office of the county auditor of the county where such lands 
are situate; nothing herein shall be construed to extend the time of limita- 
tion prescribed by law for the commencement of actions upon the pos- 
sessory claim or title to real estate, when such action is barred by law at 
the time of the passage of this title. [L. ’09, p. 826, § 12.] 


§ 9451. Entries on Mineral Lands—Rights of Mineral Claimant. 

Townsite entries may be made by incorporated towns or cities on 
the mineral lands of the United States, but no title shall be acquired by 
such towns or cities to any vein of gold, silver, cinnabar, copper or lead, 
or to any valid mining claim or possession held under existing law. When 
mineral veins are possessed within the limits of an incorporated town or 
city, and such possession is recognized by local authority or by the laws 
of the United States, the title to town lots shall be subject to such recog- 
nized possession and the necessary use thereof and when entry has been 
made or patent issued for such townsites to such incorporated town or city, 
the possessor of such mineral vein may enter and receive patent for such 
mineral vein, and the surface ground appertaining thereto: Provided, that 
no entry shall be made by such mineral vein claimant for surface ground 
where the owner or occupier of the surface ground shall have had possession 
of the same before the inception of the title of the mineral vein applicant. 
[L. 709, p. 827, § 13.] 


§ 9452. Conflicting Claims—Procedure. 

In all cases of adverse claims or disputes arising out of conflicting: 
claims to lands or concerning boundary lines, the adverse claimants may 
submit the decision thereof to the council of such city or town by an. 
agreement in writing specifying particularly the subject matter in dispute, 
and may agree that their decision shall be final. The council must hear 
the proofs, and shall order a deed to be executed or denied in accordance 
with the facts; but in all other cases of adverse claims, the party out of 
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possession shall commence his action in a court of competent jurisdiction - 
within six months after the time of filing of the patent from the Unit. d 
States (or a certified copy thereof), in the office of the county auditor. In 
ease such action be commenced, the plaintiff must serve a notice of lis 
pendens upon the mayor, who must thereupon stay all proceedings in the 
matter of granting any deed to the land in dispute until the final decision 
in such suit; and upon presentation of a certified copy of the final judz- 
ment of such court in such action, the council must cause to be executed 
‘and delivered a deed of such premises, in accordance with the judgment. 
adjudging the claimant to have been an occupant of any particular lot or 
lots at the time of the entry of such townsite in the United States land 
‘office, or to be the successor in interest of such occupant. If in any ac- 
‘tion brought under this title, or under said acts of Congress, the right to 
‘the ground in controversy shall not be established by either party, the court 
‘or jury shall so find and judgment shall be entered accordingly. In such 
ease costs shall not be allowed to either party, and neither party shall b» 
entitled to a deed to the ground in controversy, and in such action it shal. 
‘be incumbent upon each claimant to establish that he, she or it was an 
‘occupant of the ground in controversy within the meaning of the said acts 
‘of Congress at the time of the entry of said townsite in the United States 
land office, or is the successor in interest of such occupant. [L. ’09, p. 827 
$ 14.] 


§ 9453. Notice of Filing Patent—Abandonment of Claim. 

The said council must give public notice by advertising for four week« 
in a newspaper published in said city or town, or, if there be no newspaper 
published in said city or town, then by publication in some newspaper hav- 
ing general circulation in such city or town, and not less than five written 
or printed notices must be posted in public places within the limits of such 
ity or townsite; such notice must state that patent for said townsite (or 
certified copy thereof) has been filed in the county auditor’s office. If anv 
person, company, association or any other claimant of lands in such city 
‘or town fails, neglects or refuses to make application to the council for a 
‘deed of conveyance to the lands so claimed, and to pay the sums of money 
‘specified in this title, within three months after filing of such patent. or 
-a certified copy thereof, in the office of the county auditor, shall be deem.-{ 
to have abandoned the same and to have forfeited all right. title and in 
‘terest therein or thereto both in law and in equity as against the trustee 
of said townsite. and such abandoned or forfeited lot or lots shall be sold 
as unoccupied lands, and the proceeds thereof placed in the special fund 
in this title mentioned. [L. ’09, p. 828, § 15.] 


§ 9454. Sale of Unoccupied Lots—Notice—Minimum Price. 

All lots in such city or townsite which were unoccupied at the time 
of the entry of said townsite in the United States land office shall be soi j 
by the corporate authorities of such city or town, or under their direction, 
at public auction to the highest bidder for cash, each lot to be sold srpa- 
rately, and notice of such sale or sales shall be given by posting five writ- 
‘ten or printed notices in public places within said townsite, giving the time 
and particular place of sale, which notices must be posted for at least thirts 
«lays prior to the date of said sale, and by publishing a lke notice for four 
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consecutive weeks prior to such sale in a newspaper published in such city 
or town, or, if no such newspaper be published in such city or town, then 
in some newspaper having general circulation in such city or town, and 
deeds shall be given therefor to the several purchasers: Provided, that no 
such unoccupied lot shall be sold for less than five dollars in addition to 
an assessment equivalent to assessment provided in section 9447, and all 
moneys arising from such sale, after deducting the costs and expenses of 
such sale or sales, shall be placed in the treasury of such city or town. [L. 
"09, p. 829, § 16.] 


§ 9455. Lands for School and Municipal Purposes—Funds. 

All school lots or parcels of land, reserved or occupied for school pur- 
poses, must be conveyed to the school district in which such city or town 
is situated, without cost or charge of any kind whatever. All lots or par- 
cels of land reserved or occupied for municipal purposes must be conveyed 
to such city or town without cost or charge of any kind whatever. All 
expenses necessarily incurred or contracted by the carrying into effect of 
the provisions of this act are a charge against the city or town on behalf 
of which the work was done, and such expenses necessarily incurred, either 
before or after the incorporation thereof, shall be paid out of the treasury 
of such city or town upon the order of the council thereof; and all moneys 
paid for lands or to defray the expenses of carrying into effect the pro- 
visions of this act shall be paid into the city or town treasury by the of- 
ficer or officers receiving the same, and shall constitute a special fund, from 
which shall be paid all expenses, and the surplus, if any there be, shall be 
expended under the direction of the city or town council for public im- 
provements in such city or town. ([L. ’09, p. 829, § 17.] 


§ 9456. Informalities not to Invalidate. 

No mere informality, failure or omission on the part of any of the 
persons or officers named in this title invalidates the acts of such person or 
officer; but every certificate or deed granted to any person pursuant to the 
provisions of this title is prima facie evidence that all preliminary proceedings 
in relation thereto have been correctly taken and performed, and that the 
recitals therein are true and correct. [L. ’09, p. 830, § 18.] 


§ 9457. Duties of Corporate Authorities. 
Such corporate authorities shall promptly execute and perform all 


duties imposed upon them by the provisions of this title. [L. ’09, p. 830, 
§ 19.] 


§ 9458. Proof. 

No deed to any lot or parcel of land in such townsite entry shall be 
made or delivered to any alleged occupant thereof before proof shall have - 
been made under oath showing such claimant to have been an occupant 
of such lot or parcel of land within the meaning of said laws of Congress 
at the time of the entry of such townsite at the proper United States land 
office, but the grantees, heirs, successors in interest or assigns of such oc- 
cupant of any lot, as such, may receive such deed. [L. ’09, p. 830, § 20.] 


§ 9459. Unincorporated Towns—Superior Judge to File Claim. 
It is the duty of the judge of the superior court of any county in this 
state to enter at the proper land office of the United States such quantity of 
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land as the inhabitants of any unincorporated town, situate upon lands the 
legal and equitable title to which is in the United States of America, or situ- 
ate upon public lands of the United States within the county wherein such 
superior court is held, may be entitled to claim in the aggregate, according 
to the population, in the manner required by the laws of the United States. 
and valid regulations prescribed by the secretary of the interior of the United 
States. and to make and sign all necessary declaratory statements, certificates 
and affidavits, or other instruments requisite to carry into effect the inten- 
tions of this title, and the intention of the act of Congress of the United States. 
entitled ‘‘An act for the relief of the inhabitants of cities and towns upon the 
public lands,’’ approved March second, eighteen hundred and sixty-seven. 
and all acts of Congress amendatory thereof and supplemental thereto, and 
to file in the proper United States land office a proper application in writing. 
describing the tracts of land on which such unincorporated town is situated 
and all lands entitled to be embraced in such government townsite entry. and 
make proof and payment for such tracts of land in the manner required by 
law. [L. ’09, p. 831, § 21.] 


§ 9460. Petition to Superior Judge, Requisites of. 

The judge of the superior court of any county in this state, whenever he 
is so requested by a petition signed by not less than five residents, houw- 
holders in any such unincorporated town, whose names appear upen the 
assessment-roll for the year preceding such application in the county where's 
such unincorporated town is situated—which petition shall set forth the 
existence, name and locality of such town, whether such town is situated 
on surveyed or unsurveyed lands, and if on surveyed lands an accurate d-- 
scription according to the government survey of the legal subdivisions sonuz}t 
to be entered as a government townsite must be stated; the estimated number 
of its inhabitants; the approximate number of separate lots or parcels of land 
within such townsite, and the amount of land to which they are entitled under 
such acts of Congress—must estimate the cost of entering such land, and of 
the survey, platting and recording of the same, and must indorse such estimate 
upon such petition, and upon receiving from any of the parties interested 
the amount of money mentioned in such estimate, the said Judge may cause 
an enumeration of the inhabitants of such town to be made by some compe- 
tent person, exhibiting therein the names of all persons residing in sani 
proposed townsite and the names of occupants of lots, lands. or prem. xes 
within such townsite, alphabetically arranged, verified by his oath. and cans 
such enumeration to be presented to such judge. [L. ’09, p. 831, § 22, 


§ 9461. Survey and Plat—Boundaries—Monuments, 

Such Judge must thereupon cause a survey to be made by some com- 
petent person, of the lands which the inhabitants of said town may be en- 
titled to claim under said acts of Congress, located according to the leza: 
subdivisions of the sections according to the government survey thereof, and 
the same must be distinctly marked by suitable monuments; such surves 
must further particularly designate all streets, roads, lanes, and alleys, pu’..- 
squares, churches, school lots, cemeteries, commons, and levees, as the me 
exist and have been heretofore dedicated in any manner to publie use. 
und by measurement the precise boundaries and area of each and every lwt 
vr parcel of land and premises claimed by any person, corporation, or 
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association within said townsite must, as far as known by the surveyor, be 
designated on the plat, showing the name or names of the possessor, occu- 
pant or claimant; and in case of any disputed claim as to lots, lands, premises 
or boundaries, the said surveyor, if the same be demanded by any person, 
shall designate the lines in different color from the body of the plat of such 
part of any premises so disputed or claimed adyersely; said surveyor shall 
survey, lay out and plat all of said lands, whether occupied or not, into lots, 
blocks, streets and alleys. [L. ’09, p. 832, § 23.] 


§ 9462. Plats—Scale, Filing—Blocks, Lots, etc. 

The plat thereof must be made in triplicate on a scale of not less than 
eighty feet to an inch, which must be duly certified under oath by the sur- 
veyor, one of which must be filed with the county auditor of the county 
wherein such unincorporated town is situated, one must be deposited in the 
proper United States land office, and one with such Judge. These plats shall 
constitute public records, and must each be accompanied by a copy of the 
field-notes, and the county auditor must make a record of such plat in a 
book to be kept by him for that purpose, and such county auditor must file 
such copy of said field-notes in his office. The said surveyor must number 
and survey the blocks as divided by the roads, and streets opened and gen- 
erally used and for which a public necessity exists, at the time of making 
such survey, and must number the several lots consecutively in each block, 
and all other parcels of land within said unincorporated town as herein pro- 
vided, which said numbers must be a sufficient description of any parcel of 
land represented on said plats. Said survey and plat thereof shall conform 
as nearly as may be to the existing rights, interest, and claims of the occu- 
pants thereof, but no lot in the center or business portion of said unincor- 
porated town shall exceed in area four thousand two hundred feet, and no 
suburban lot in such unincorporated town shall exceed two acres in area. 
{L. 09, p. 832, § 24.] 


§ 9463. Survey—Notice—Bids for, etc.—Franchises Undisturbed. 

Before proceeding to make such survey, at least ten days’ notice thereof 
must be given, by posting within the limits of such townsite, not less than 
five written or printed notices of the time when such survey shall commence, 
or by publication thereof in a newspaper published in said town, if one 
there be. The survey of said townsite must be made to the best advantage 
and at the least expense to the holders, claimants, possessors and occupants 
thereof. The said judge is hereby authorized and directed to receive bids 
for such surveying, platting and furnishing copies of the field-notes, and to 
let the same by contract to the lowest competent bidder: Provided, that the 
possessors, owners, or claimants of water works, electric light, telegraph, 
telephone, pipe or power lines, sewers, irrigating ditches, drainage ditches, 
and like or similar property located in such townsites or in the roads, streets, 
alleys or highways therein or in other public places in such townsite, shall’ 
be maintained and protected in the same as the same shall exist at the time 
of the entry in the United States land office of the land embraced in such 
government townsite, and the right to continue to use such property, for the 
purposes for which said property was intended, is hereby acknowledged and 
confirmed. [L. ’09, p. 833, § 25.] 
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§ 9464. Contents of Plats. 
Such plat must show as follows: 

(a) All streets, alleys, avenues, roads and highways, and the width 
thereof. 

(b) All parks, squares and all other ground reserved for public uses, w.th 
the boundaries and dimensions thereof. 

(c) All lots and blocks, with their boundaries, designating such lots ard 
blocks by numbers, and giving the dimensions of every lot. 

(d) The angles of intersection of all boundary lines of the lots and blocs. 
whenever the angle of intersection is not a right angle. 

(e) The location of all stone or iron monuments set to establish stirret 
lines. 

(£) The exterior boundaries of the piece of land so platted, giving such 
boundaries by true courses and distances. . 

(g) The location of all section corners, or legal subdivision corners of 
sections within the limits of said plat. 

(h) In case no such section or subdivision corners are within the mits 
of the plat, it must show a connection line to some corner or initial pont 
of the government surveys, or a government mineral monument, if there he 
any within one mile of such townsite. All distances marked on the piat 
must be in feet and decimals of a foot. [L. ’09, p. 834, § 26.] 


§ 9465. Corners—Monuments—Location and Size. 

Such surveyor must mark all corners of blocks or lots shown on the pat 
by substantial stakes or monuments, and must set stone or iron monuments 
at the points of intersection of the center lines of all the streets. where prac- 
ticable, or as near as possible to such points, and their location must be 
shown by marking on the plat the distances to the block corners adjic- 1: 
thereto. The top of such monument must be placed one foot below the sur- 
face of the ground, and in size must be at least six inches by six inches by 
six inches, and be placed in the ground to the depth of one foot. [L. ‘v9, 
p. 834, § 27.] 


§ 9466. Monuments, how Marked—Surveyor’s Certificate on Plat. 

If a stone is used as a monument it must have a crosscut in the top at 
the point of intersection of center lines of streets, or a hole may be dr.iled 
in the stone to mark such point. If an iron monument is used it must be 
at least two inches in diameter by two and one-half feet in lencth, and 
may be either solid iron or pipe. The dimensions of the monuments mast 
be marked on the plat, and reference thereto made in the field-notes, and 
establish permanently the lines of all the streets. The surveyor must make 
and subscribe on the plat a certificate that such survey was made in ar- 
cordance with the provisions of this act. stating the date of survey, ard 
verify the same by his oath. [L. ’09, p. 835, § 28.] 


§ 9467. Plats—Filing Fees. 

All such plats must be made on mounted drawing paper, and filed and 
recorded in the office of the county auditor, and he must keep the oriy:ra! 
plat for publie inspection. The fee of such county auditor for filing and 
recording each of such plats, and the field-notes accompanying the same 
shall be the sum of ten dollars. [L. ’09, p. 835, § 29.] 
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§ 9468. Assessments—Fund for Expenses. 

Each lot or parcel of said lands having thereon valuable improvements 
or buildings ordinarily used as dwellings or for business purposes, not ex- 
ceeding one-tenth of one acre in area, shall be rated and assessed by the said 
judge at the sum of one dollar; each lot or parcel of such lands exceeding 
one-tenth, and not exceeding one-eighth of one acre in area, shall be rated 
and assessed at the sum of one dollar and five [fifty] cents; each lot or 
parcel of such lands exceeding in area one-eighth of one acre and not ex- 
ceeding one-quarter of an acre in area, shall be rated and assessed at the 
sum of two dollars; and each lot or parcel of such lands exceeding one- 
‘quarter of an acre and not exceeding one-half of one acre in area, shall be 
rated and assessed at the sum of two dollars and fifty cents; and each lot 
or parcel of land so improved, exceeding one-half acre in area, shall be 
assessed at the rate of two dollars and fifty cents for each half an acre 
or fractional part over half an acre; and every lot or parcel of land inclosed, 
which may not otherwise be improved, claimed by any person, corporation, 
or association, shall be rated and assessed at the rate of two dollars per 
acre or fractional part over an acre; and where upon one parcel of land there 
shall be two or more separate buildings occupied or used ordinarily as 
dwellings or for business purposes, each such building, for the purposes of 
this section, shall be considered as standing on a separate lot of land; but 
the whole of such premises may be conveyed in one deed; which moneys 
so assessed must constitute a fund from which must be reimbursed or paid 
the moneys necessary to pay the government of the United States for said 
townsite lands, and interest thereon, if such moneys have been loaned or 
advanced for the purpose and expense of their location, entry and purchase. 
and cost and expenses attendant upon the making of such survey, plats. 
publishing and recording, including a reasonable attorney’s fee for legal 
services necessarily performed, and the persons or occupants in such town- 
site procuring said townsite entry to be made, may employ an attorney to 
assist them in so doing and to assist such judge in the execution of his 
trust, and he shall be allowed by such judge out of said fund a reasonable 
compensation for his services. [L. 09, p. 835, § 30.] 


§ 9469. Claims—Filing, Requisites, Fee, Records. 

Every person, company, corporation, or association, claimant of any 
town lot or parcel of land, within the limits of such townsite, must present 
to such judge, within three months after the patent (or a certified copy 
thereof), from the United States has been filed in the office of the county 
auditor, his, her, its or their affidavit, (or by guardian or next friend where 
the claimant is under disability), verified in person, or by duly authorized 
agent or attorney, guardian or next friend, in which must be concisely stated 
the facts constituting the possession or right of possession of the claimant 
and that the claimant is entitled to the possession thereof and to a deed 
therefor as against all other persons or claimants, to the best of his knowl- 
edge and belief, and in which must be stated who was an occupant of such 
lot or parcel of land at the time of the entry of such townsite at the United 
States land office, to which must be attached a copy of so much of the plat 
of said townsite as will fully exhibit the particular lots or parcels of land 
so claimed; and every such claimant, at the time of presenting and filing 
such affidavit with said judge, must pay to such Judge such sum of money 
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as said judge shall certify to be due for the assessment mentioned in section 
9468, together with the further sum of four dollars, to be appropriated to 
the payment of cost and expenses incurred in carrying out the provisions of 
this title, and the said judge must thereupon give to such claimant a cer- 
tificate, signed by him and attested by the seal of the superior court. con- 
taining a description of the lot or parcel of land claimed, and setting for’h 
the amounts paid thereon by such claimant. Such judge must procure a 
bound book for each unincorporated government townsite in his county 
wherein he must make proper entries of the substantial matters contained in 
such certificate issued by him, numbering the same in conseentive order. 
setting forth the name of the claimant or claimants in full, date of issue. 
and description of the lot or lands claimed. [L. ’09, p. 836, § 31.] 


§ 9470. Additional Assessments for Expenses. 

If it is found that the amounts hereinbefore specified as assessments 
and fees for costs and expenses, prove to be insufficient to cover and defray 
all the necessary expenses, the said judge must estimate the deficiency and 
assess such deficiency pro rata upon all the lots and parcels of land in suenh 
government townsite, and declare the same upon the basis set down in 
section 9468; which additional amount. if any, may be paid by the elacmnin’ 
at the time when the certificate hereinbefore mentioned, or at the time vnes 
the deed of conveyance hereinafter provided for, is issued. [L. “UY, p. 557. 


§ 32.] 


§ 9471. Deeds to Claimants—Contests of Claims. 

At the expiration of six months after the time of filing such patent. or 
certified copy thereof, in the office of the county auditor, if there has heen 
no adverse claim filed in the meantime, said judge must execute and de- 
liver to such claimant or to his, her, its or their heirs, executor, admin s- 
trator, grantee, successor or assigns a good and sufficient deed of the 
premises described in the application of the claimant originally filed. if 
proper proof shall have been made, which said deed must be signed avi 
acknowledged by such judge as trustee, and attested by the seal of the 
superior court. No conveyance of any such lands made as in this teie 
provided, concludes the rights of third persons; but such third persons 
may have their action in the premises, to determine their alleged interes: 
in such lands, and their right to the legal title thereto. against sash 
grantee, his, her, its or their heirs, executors, administrators, success ire 
or assigns, to which they may deem themselves entitled, either in law or 
in equity; but no action for the recovery or possession of such premises. 
or any portion thereof, or to establish the right to the legal title thereto, 
must be maintained in any court against the grantee named therein. or 
against his, her, its or their heirs, executors, administrators, successors or 
assigns, unless such action shall be commenced within six months after 
such deed shall have been filed for record in the office of the county and:tor 
of the county where such lands are situated; nothing herein shall þe con- 
strued to extend the time of limitation prescribed by law fur the commen -e. 
ment of actions upon a possessory claim or title to real estate, when sch 
action is barred by law at the time of the taking effect of this act. L 
09, p. 837, § 33.] 
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‘§ 9472. Entries on Mineral Lands—Mineral Rights. 

Townsite entries may be made by such judge on mineral lands of 
the United States, but no title shall be acquired by such judge to any vein 
of gold, silver, cinnabar, copper or lead, or to any valid mining claim or 
possession held under existing laws. When mineral veins are possessed 
within the limits of an unincorporated town, and such possession is recog- 
nized by local authority, or by the laws of the United States, the title to 
town lots shall be subject to such recognized possession and the necessary 
use thereof, and when entry has been made or patent issued for such town- 
site to such judge, the possessor of such mineral vein may enter and re- 
‘ceive patent for such mineral vein, and the surface ground appertaining 
thereto: Provided, that no entry shall be made by such mineral vein claim- 
ant for surface ground where the owner or occupier of the surface ground 
shall have had possession of the same before the inception of the title of 
the mineral vein applicant. [L. ’09, p. 838, § 34.] 


§ 9473. Adverse Claims—Hearing and Procedure. 

In all cases of adverse claims or disputes arising out of the conflicting 
claims to land or concerning boundary lines, the adverse claimants may 
submit the decision thereof to said judge by an agreement in writing speci- 
fying particularly the subject matter in dispute and may agree that his 
decision shall be final. The said judge must hear the proofs, and shall 
execute a deed or deny the execution of a deed in accordance with the 
facts; but in all other cases of adverse claims the party out of possession 
shall commence his action in a court of competent jurisdiction within six 
months after the filing of the patent (or a certified copy thereof) from the 
United States, in the office of the county auditor. In case such action be 
commenced within the time herein limited, the plaintiff must serve notice 
of lis pendens upon such judge, who must thereupon stay all proceedings 
in the matter of granting or executing any deed to the land in dispute 
until the final decision in such suit; upon presentation of a certified copy 
of the final judgment in such action, such judge must execute and deliver 
a deed of the premises, in accordance with the judgment, adjudging the 
claimant to have been an occupant of any particular lot or lots at the time 
of the entry of such townsite in the United States land office, or to be the 
successor in interest of such occupant. ([L. ’09, p. 839, § 35.] 


§ 9474. Costs—Proof of Right. 

If in any action brought under this title, or under said acts of Con- 
gress, the right to the ground in controversy shall not be established by 
either party, the court or jury shall so find and judgment shall be entered 
accordingly. In such case costs shall not be allowed to either party, and 
neither party shall be entitled to a deed to the ground in controversy, and 
in such action it shall be incumbent upon each claimant or claimants to 
establish that he, she, it or they, was or were, an occupant of the ground 
in controversy within the meaning of said acts of Congress at the time of 
the entry of said townsite in the United States land office, or is or are the 
successor, or successors in interest of such occupant. [L. ’09, p. 839, § 36.] 
§ 9475. Notice of Filing of Patent. 

Said Judge must promptly give public notice by advertising for four 
weeks in any newspaper published in such town, or if there be no news- 
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paper published in such town, then by publication in some newspaper hav- 
ing general circulation in such town, and not less than five written or 
printed notices must be posted in public places within the limits of 
such townsite; such notice must state that the patent for said townsite 
(or a certified copy thereof) has been filed in the county auditor’s ottice. 
[L. ’09, p. 840, § 37.] 


§ 9476. Abandonment of Claims. 

If any person, company, association, or any other claimant of lands 
in such townsite fails, neglects or refuses to make application to said 
judge for a deed of conveyance to said land so claimed, and pay the sums 
of money specified in this act, within three months after the filing of such 
patent, or a certified copy thereof, in the office of the county auditor, shall 
be deemed to have abandoned the claim to such land and to have forfeited 
all right, title, claim and interest therein or thereto both in law and in 
equity as against the trustee of said townsite, and such abandoned or for- 
feited lot or lots may be sold by such trustee as unoccupied lands, and the 
proceeds thereof placed in the fund heretofore mentioned in this title. 
[L. ’09, p. 840, § 38.] 


§ 9477. Sale of Unclaimed Lots—Notice—Minimum Price. 

All lots in such townsite which were unoccupied within the meaning 
of the suid acts of Congress at the time of the entry of said townsite in 
the United States land office shall be sold by such judge or under his di:ree- 
tion, at public auction to the highest bidder for cash, each lot to be soul 
separately, and notice of such sale, or sales, shall be given by posting five 
written or printed notices in public places within said townsite, giving the 
time and particular place of sale, which notices must be posted at least 
thirty days prior to the date of any such sale, and by publishing a like 
notice for four consecutive weeks prior to any such sale in a newspaper 
published in such town, or if no newspaper be published in such town, then 
in some newspaper having general circulation in such town. And deed 
shall be given therefor to the several purchasers: Provided, that no su-h 
unoccupied lot shall be sold for less than five dollars in addition to an 
assessment equivalent to assessment provided for in section 9403, and ail 
moneys arising from such sale or sales after deducting the cost and ex- 
penses of such sale or sales shall be placed in the fund hereinbefore men- 
tioned. [L. ’09, p. 840, § 39.] 


§ 9478. Sites for School and Municipal Purposes. 

All school lots or parcels of land reserved or occupied for school pur- 
poses, must be conveyed to the school district in which such town is s.tu- 
ated without cost or charge of any kind whatever. All lots or parcels of 
land reserved or occupied for public purposes must be set apart and dedi- 
eated to such public purposes without cost or charge of any kind whatever. 
All expenses necessarily incurred or contracted by the carrying into eTe:t 
of the provisions of this title or said acts of Congress are a charge aga.ust 
the fund herein provided for. [L. 09, p. 841, § 40.] 


§ 9479. Proceeds of Sales and Assessments. 
Any sum of money remaining in said fund after defraving all neces- 
sary expenses of location, entry, surveying, platting, advertising, tiling 
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and recording, reimbursement of moneys loaned or advanced and paying 
the cost and expenses herein authorized and provided for must be deposited 
in the county treasury by such judge to the credit of a special fund of each 
particular town, and kept separate by the county treasurer to be paid out 
by him only upon the written order of such judge in payment for making 
public improvements, or for public purposes, in such town. [L. ’09, p. 841, 


§ 41] 


§ 9480. Informalities not to Invalidate. 

No mere informality, failure, or omission on the part of any persons 
or officers named in this title invalidates the acts of such person or officers; 
but every certificate or deed granted to any person pursuant to the pro- 
visions of this title is prima facie evidence that all preliminary proceedings 
in relation thereto have been taken and performed and that the recitals 
therein are true, and correct. [L. 09, p. 841, § 42.] 


§ 9481. Proof of Occupancy. 

No deed to any lot in such unincorporated town or unincorporated 
government townsite entry shall be made or delivered to any alleged oc- 
cupant thereof before proof shall have been made under oath, showing 
such claimant to have been an occupant of such lot or parcel of land within 
the meaning of said laws of Congress at the time of the entry of such 
townsite at the proper United States land office, but the grantees, heirs, 
executors, administrators, successors in interest or assigns of such occupant 
of any lot, as such, may receive such deed. [L. ’09, p. 841, § 43.] 


§ 9482. Streets, Roads, etc., Dedicated to Public Use. 

All streets, roads, lanes and alleys, public squares, cemeteries, parks, 
‘levees, school lots, and commons, surveyed, marked and platted, on the 
map of any townsite, as prescribed and directed by the provisions of this 
title, are hereby declared to be dedicated to public use, by the filing of 
such town plat in the office of the county auditor, and are inalienable, 
unless by special order of the board of commissioners of the county, so 
long as such town shall remain unincorporated; and if such town at any 
time thereafter becomes incorporated, the same becomes the property of 
such town or city, and must be under the care and subject to the control 
of the council or other municipal authority of such town or city. [L. 709, 
p. 842, § 44.] 


§ 9483. Duties of County Clerk. 

All clerical work under this title where a judge of the superior court 
is trustee must be performed by the clerk of the superior court. [L. ’09, 
p. 842, § 45.] 


§ 9484. Judge to Account for Moneys Received. 

Such judge when fulfilling the duties imposed upon him by said acts 
of Congress, and by this title, must keep a correct account of all moneys 
received and paid out by him. He must deposit all surplus money with 
the treasurer of the proper county, and he must promptly settle up all the 
affairs relating to his trust pertaining to such town. [L. ’09, p. 842, § 46.] 


2187 


$$ 9485-9490 TOWNSITES., {Tritt LXXIX 


§ 9485. Records Filed with County Clerk. 

Whenever the affairs pertaining to such trust shall be finally settled 
and disposed of by such judge, he shall deposit all books and papers re- 
lating thereto in the office of the county clerk of the proper county to be 
thereafter kept in the custody of such county clerk as publie records, and 
the county clerk’s fee, for the use of his county therefor, shall be the sum 
of ten dollars. [L. ’09, p. 842, § 47.] 


§ 9486. Judge, a Trustee for Purposes of the Act. 

Every such judge when fulfilling the duties imposed upon him by said 
acts of Congress, and by this title, shall be deemed and held to be acting as 
a trustee for the purposes of fulfilling the purposes of said acts and not as 
a superior court, and such judge shall be deemed to be disqualified to s.t 
as judge of such superior court in any action or proceeding wherein is 
involved the execution of such trust or rights involved therein. [L. '09, 
p. 843, § 48.] 


§ 9487. Appeals—Procedure. 

Appeals and writs of review may be prosecuted to the supreme court 
from a superior court from the judgment of [or] orders of the superior 
court in all cases arising under this act or said acts of Congress as in other 
eases and the general statutes as to the commencement of actions, bringing 
the same to trial, making an entry of judgment, the taking and perfecting 
appeals, and the making up of the records on appeal and relating to writs 
of review in the superior and supreme court, and all other procedure in 
the superior and supreme courts shall be applicable to actions under this 
act and under said acts of Congress. [L. ’09, p. 843, § 49.] 


§ 9489. Succession of Trust. 
The successors in office of such superior court judge shall be his suc- 
cessors as trustee of such trust. [L. ’09, p. 843, § 51.] 


§ 9490. Same—Title to Vacated Lots by Occupancy and Improvements. 

The judge of the superior court of any county is hereby declared to be 
the successor as trustee of any territorial probate judge in such conn‘r 
who was trustee under any such acts of Congress, and may as such snc- 
ceeding trustee perform any unperformed duties of his predecessor in 
office as such trustee, agreeably to the provisions of this title as neariv as 
may be. And when entry was made by any such probate judge under anv 
of said acts of Congress and subsequent to such entry, the city or town 
situated upon such townsite entry has been incorporated according to law, 
and the corporate authorities thereof have or have attempted to vacate 
any common, plaza, public square, public park or the like, in such govern- 
ment townsite, and where thereafter, any person, or corporation, has placed 
permanent improvements on such land so vacated or attempted to be va- 
cated, exceeding in value the sum of five thousand dollars, with the knowl- 
edge, consent, or acquiescence of the corporate authorities of such city or 
town and with the general consent and approval of the inhabitants of 
said city or town and such improvements have been made for more than 
five years and such person or corporation making such improvements has 
been in the open, notorious and peaceable possession of such lands and 
premises for a period of more than five years, such superior court judge, as 
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trustee, of such government townsite, and successor as trustee to such: 
judge of probate, trustee of such government townsite, shall have the- 
power and authority to make and deliver to such person or corporation,. 
or to his or its heirs, executors, administrators, successors or assigns, &: 
deed for such lands and premises, conveying a fee simple title to such: 
lands and premises upon such terms and for such price as he shall deem: 
just and reasonable under all the facts and surrounding circumstances of 
the case, and the consideration paid for such deed, one dollar or more, 
shall be placed in the city or town treasury of such city or town, in the- 
general fund. [L. ’09, p. 843, § 52.] 


§ 9491. Controversies by Whom Settled—Review. 

Except as hereinbefore specially provided, the city or town council in: 
incorporated cities and towns, and the judge of the superior court, as. 
trustee, in cases of unincorporated government townsites, are hereby ex- 
pressly given power and jurisdiction to hear and determine all questions. 
arising under this act and under said acts of Congress and the right to 
ascertain who were the occupants of lots in such government townsites at 
the time of the entry thereof in the United States land office, and to deter- 
mine from sworn testimony who are and who are not entitled to deeds of 
conveyance to specific lots in such government townsite, subject to review: 
by courts of competent jurisdiction. [L. ’09, p. 844, § 53.] 
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TITLE LXXX, 


TRADEMARKS. 
Marks and brands on stock: See supra, §§ 3156-3160. 
9492. Counterfeiting trademarks prohibited. 9500. “Person” defined. 
9493. Penalty. 9501. Marking casks, ete.—Description of 


9494. Filing and recording. marks to be filed and published. 
9495. Fraudulent fili te.—Penalty. 
eee ee T 9502. Unlawful to use, sell or destroy— 


9496. Enjoining use, etc. 

9497, Penalty for unauthorized use. Penalty. 

9498. Penalty for use of name or seal. 9508. Use or possession prima facie evi- 
9499. Penalty for defacing or removing dence, 


trademark, ete. 
§ 9492. (3621.) Counterfeiting Trademarks Prohibited. 


Whenever any person, or any association or union of workingmen has 
heretofore adopted or used, or shall hereafter adopt or use, and has filed as 
hereinafter provided any label, trademark, term, design, device or form of 
advertisement for the purpose of designating, making known, or distinguish- 
ing any goods, wares, merchandise or other product of labor, as having teen 
made, manufactured, produced, prepared, packed or put on sale by such 
person or association or union of workingmen or by a member or members of 
such association or union, it shall be unlawful to counterfeit or imitate such 
label, trademark, term, design, device or form of advertisement, or to use, 
sell, offer for sale, or in any way utter or circulate any counterfeit or imita- 
tion of any such label, trademark, term, design, device or form of adver- 
tisement. [L. ’97, p. 65, § 1.] 


For former laws on this subject, see L. ’91, pp. 29, 30; 1 H. C., §§ 3125-3130; L. BR, 
p. 344. 


See supra, §§ 2595-2597, imitating, counterfeiting, and false trademarks. 


Cited in 33 Wash. 239. 

A complaint for the infringement of a 
trademark, which fails to allege that it 
was registered in accordance with this sec- 
tion, must state a case for equitable relief 
at common law: Woodcock v. Guy, 33 
Wash. 234. 

At common law a demurrer to a com- 
plaint to enjoin the infringement of plain- 
tiffs trademark “Gargline” for a throat 
medicine, by defendants use of ‘‘Gargeline” 
for the same purposes, is properly sus- 
tained where there is no allegation of 


§ 9493. (3622.) Penalty. 


fraudulent conduct, or that the same was 
printed in a particular manner calculated 
to mislead the public, or that the pub.ie 
was deceived, or that the plaintif sas 
tained any damage: Id. 

Nor would such a complaint be sufficient 
to authorize an injunction without ai- g 
ing the facts respecting service upon tue 
defendant of notice to discontinue such 
infringement, and an allegation tbat sack 
a letter was written to defendant without 

roof that it was received is insuZcieat: 
d. 


Whoever counterfeits or imitates any such label, trademark, term. de- 


sign, device or form of advertisement, or sells, offers for sale, or in any way 
utters or circulates any counterfeit or imitation of any such label. trade- 
mark, term, design, device or form of advertisement; or keeps or bas in h:s 
possession, with intent that the same shall be sold or disposed of, any goods, 
wares, merchandise or other product of labor to which or on which any such 
counterfeit or imitation is printed, painted, stamped or impressed; or know- 
ingly sells or disposes of any goods, wares, merchandise or other product of 
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labor contained in any box, case, can or package, to which or on which any 
such counterfeit or imitation is attached, affixed, printed, painted, stamped: 
or impressed; or keeps or has in his possession, with intent that the same shall 
be sold or dispcsed of, any goods, wares, merchandise or other product of 
labor, in any box, case, can or package, to which or on which any such coun-. 
terfeit or imitation is attached, affixed, printed, painted, stamped or im- 
pressed shall be punished by a fine of not more than one hundred dollars,. 
or by imprisonment for not more than three months. ([L. '97, p. 65, § 2.] 
See supra, § 2598, when trademark deemed affixed. 


§ 9494. (3623.) Filing and Recording. 

Every such person, association or union, that has heretofore adopted or: 
used, or shall hereafter adopt or use, a label, trademark, term, design, device 
or form of advertisement, as provided in section 9492, may file the same for- 
record in the office of the secretary of state by leaving two copies, counter- 
parts or fac-similes thereof, with said secretary, and by filing therewith a: 
sworn application specifying the name or names of the person, association or: 
union on whose behalf such label, trademark, term, design, device or form of’ 
advertisement shall be filed, the class of merchandise and a description of the: 
goods to which it has been, or is intended to be appropriated, stating that the- 
party so filing, or on whose behalf such label, trademark, term, design, device: 
or form of advertisement shall be filed, has the right to the use of the same,. 
that no other person, firm, association, union or corporation has the right. 
to such use either in the identical form or in any such near resemblance: 
thereto as may be calculated to deceive, and the fac-simile or counterparts. 
filed therewith are true and correct. There shall be paid, for such filing 
and recording, a fee of two dollars. Said secretary shall deliver to such. 
person, association or union so filing or causing to be filed any such label, 
trademark, term, design, device or form of advertisement, so many duly 
attested certificates of the recording of the same as such person, association: 
or union may apply for, for each of which certificates said secretary shall 
receive a fee of one dollar. Any such certificate of record shall, in all suits: 
and prosecutions under this act, be sufficient proof of the adoption of such. 
label, trademark, term, design, device or form of advertisement. Said 
secretary of state shall not record for any person, union or association, 
any label, trademark, term, design, device or form of advertisement that 
would probably be mistaken for any label, trademark, term, design, de- 
vice or form of advertisement theretofore filed by or on behalf of any other- 
person, union or association. [L. ’97, p. 66, § 3.] 

“Act” refers to §§ 9492-9500. 


§ 9495. (3624.) Fraudulent Filing, etc.—Penalty. 

Any person who shall, for himself, or on behalf of any other person,. 
association or union, procure the filing of any label, trademark, term, design 
or form of advertisement in the office of the secretary of state, under the 
provisions of this act, by making any false or fraudulent representations 
or declaration, verbally or in writing, or by any fraudulent means, shall be 
liable to pay any damages sustained in consequence of any such filing, to be- 
recovered by or on behalf of the party injured thereby, in any court having 
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jurisdiction, and shall be punished by a fine not exceeding one hundred dol. 
lars or by imprisonment not exceeding three months. [L. ’97, p. 67, § 4] 


“Act” refers to §§ 9492-9500. 
See supra, § 2599, fraudulent registration. 


§ 0496. (3625.) Enjoining Use, etc. 

Every such person, association or union adopting or using a label. trade- 
mark, term, design, device or form of advertisement, as aforesaid, may pro- 
ceed by suit to enjoin the manufacture, use, display or sale of any conn- 
terfeits or imitations thereof, and all courts of competent jurisdiction shall 
grant injunctions to restrain such manufacture, use, display or sale, and may 
award the complainant in any such suit damages resulting from such mauu- 
facture, use, sale or display, as may be by the said court deemed Just and 
reasonable, and shall require the defendants to pay to such person, assora- 
tion or union all profits derived from such wrongful manufacture, use, dis 
play or sale; and such court shall also order that all such counterfeits or 
imitations in the possession or under the control of any defendant in sich 
cause to be delivered to an officer of the court, or to the complainant, to be 
destroyed. [L. ’97, p. 67, § 5.] 


§ 9497. (3626.) Penalty for Unauthorized Use. l , 

Every person who shall use or display the genuine label, trademark. 
term, design, device or form of advertisement of any such person, assoc: 
tion or union, in any manner, not being authorized so to do by such person, 
union or association, shall be deemed guilty of a misdemeanor, and shall 
punished by imprisonment for not more than three months. or by a fine 0 
not more than one hundred dollars. In all cases where such association or 
union is not incorporated, suits under this act may be commenced a lie 
cuted by an officer or member of such association or union on behali o 
for the use of such association or union. [L. ’97, p. 67, § 6.) 


“Act” refers to §§ 9492-9500. 
See supra, §§ 2595-2597, counterfeiting, and false trademarks, 


See supra, §§ 2680-2683, fraudulent use on silverware. 


§ 9498. (3627.) Penalty for Use of Name or Seal. SET 
Any person or persons who shall, in any way, use t e i a 
any such person, association or union or officer thereof, in and a 


hy 
: À . me, shall be gus 
of goods or otherwise, not being authorized to so use the sa 


imprisonment for not mort 
of a misdemeanor, and shall be deed ae sa hundred dollars (L. 


than three months, or by a fine of not mor 
97, p. 68, § 7.] 


emark, etc. 
§ 9499. (3628.) Penalty for Defacing or cans tiet ae any other Pet 


nterfeit thereof; or who 


mare 

eface, destroy or remove such aie 

r articles, or set A sare 
anad jh 

. e em t or gecon . . ; , 

or packages containing the same, Or from any emp a cith the intent“ 


character as those for which they were 
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use any such empty or second hand package for the purpose aforesaid, with- 
out the consent in writing of the person whose trademark was first applied 
thereto or placed thereon shall, upon conviction thereof, be fined in any sum 
not less than one hundred dollars, or by imprisonment for not more than 
three months, and the goods, wares, merchandise, article or articles, contained 
in any such second hand package or packages shall be forfeited to the origi- 
nal user of such package or packages whose trademark was first applied 
thereto or placed thereon. The violation of any of the above provisions as 
to each particular article or package shall be held to be a separate offense. 
[L. ’97, p. 68, § 8.] 
See supra, § 2594, removal of lawful brands. 


§ 9600. (3629.) ‘‘Person’’ Defined. 

The word ‘‘person,’’ in this act, shall be construed to include a person, 
copartnership, corporation, association or union of workingmen. [L. 97, 
p. 68, § 9.] 

“Act” refers to §§ 9492-9500. 


§ 9501. (3630.) Marking Casks, etc—Description of Marks to be Filed 
and Published. 

All persons engaged in the manufacture, bottling, or selling of ale, 
porter, lager beer, soda, mineral water, or other beverages in casks, kegs, 
bottles or boxes, with their names or other marks of ownership stamped ór 
marked thereon, may file in the office of the secretary of state, and also in 
the office of the auditor of the county in which such articles are manufac- 
tured, bottled or sold, a description of names or marks so used by them, and 
cause the same to be printed for six successive weeks in a weekly newspaper, 
printed in the English language, in counties where no daily newspaper is 
printed or published; and in counties where a daily newspaper is printed 
and published, the same shall be published in a daily newspaper of general 
circulation, printed in the English language, six times a week for six suc- 
cessive weeks, in counties where such articles are manufactured, bottled or 
sold. [L. ’97, p. 50, § 1.] 


§ 9502. (3631.) Unlawful to Use, Sell or Destroy—Penalty. 

It is hereby declared to be unlawful for any person or persons hereafter, 
without the written consent of the owner or owners thereof, to fill with ale, 
porter, lager beer or soda, mineral water or other beverages, for sale or to 
be furnished to customers, any such casks, barrels, kegs, bottles or boxes 
so marked or stamped, or to sell, dispose of, buy or traffic in, wantonly 
destroy any such cask, barrel, keg, bottle or box so marked, stamped, by the 
owner or owners thereof, after such owner or owners shall have complied 
with the provisions of section 9501. Any person or persons who shall vio- 
late any of the provisions of this act shall be deemed guilty of a misde- 
meanor, and upon conviction thereof shall be fined five dollars for each and 
every cask, barrel, keg or box, and fifty cents for each and every bottle so 
by him, her or them filled, bought, sold, used, trafficked in or wantonly 
destroyed, together with costs of suit for first offense, and ten dollars for 
each and every cask, barrel, keg and box and one dollar for each and every 
bottle so filled, bought, sold, used, trafficked in, or wantonly destroyed, to- 

Rem. Wash. Code, Vol. I1.—188 
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P with the costs of suit for each subsequent offense. [L. ’97, p. dl 
2. 


“Act” refers to §$ 9501-9503. 


r 


§ 9503. (3632.) Use or Possession Prima Facie Evidence. 

The using by any person other than the rightful owner thereof, without 
such written permission, of any such cask, barrel, keg, bottle or box, for 
the sale therein of ale, porter, lager beer, soda, mineral waters or other 
beverages, or to be furnished to customers, or the buying, selling or traffick- 
ing in any such barrel, keg, bottle or box, by any person other than the 
owner, without such written permission, or the fact that any junk dealer or 
dealers in casks, barrels, kegs, bottles or boxes, shall have in his or her pos- 
session any such cask, barrel, keg, bottle or box so marked or stamped and 
registered as aforesaid, without such written permission, shall and is hereby 
declared to be prima facie evidence that such use, buying, selling, trafficking 
in or possession is unlawful within the meaning of this act. [L. '97, p. 51, 
§ 3.) 


“Act” refers to §§ 9501-9503, 


Trading Stamps. See ‘‘Frauds,’’ § 5296. _— 
Training Schools. See ‘‘Prisons and Reformatories,”’ § 8596; ‘Education, 
§ 4380. 

Treasurer. See ‘‘Counties,’’ § 3937; ‘‘State Officers,” § 9026. 
Trespass. See Vol. I, § 939. 

On public lands, see ‘‘Lands of the State,” § 6823. 
Trial. Of civil actions, see Vol. I, §§ 322-378. i 

Of civil actions in justice’s court, see Vol. I, §§ 1847-1856. 

In criminal actions, see Vol. I, §§ 2131-2180. 
Truant Schools. See ‘‘Prisons and Reformatories,”’ § 8505. . 
Trust Companies. See ‘‘Banks and Banking and Trust Companies, 
Tuberculosis. See ‘‘Health,’’ § 5550. 
Turnpike Roads. See ‘‘Highways,’’ § 5687. 


Unclaimed Property. See ‘‘Lost and Unclaimed Property,” $ m ; 

United States. See ‘‘Lands of the State,’’ § 6853; “‘Navigation, 3 8140. 

University Lands. See ‘‘Finance,” § 5063; ‘‘Lands of the State. saat 

University Museums. See ‘‘Libraries, Museums, and Historical Society, 
§ 6992. 

University of Washington. See ‘‘Education,”’ § 4316. 

Usury. See ‘‘Interest,’’ § 6255. 


Vacancies. See ‘‘Officers,’’ § 8343. 
Vagrants. Proceedings against, see Vol. I, §§ 1967-1979. 
Venue. Of civil actions, see Vol. I, §§ 204-219. 

In probate proceedings, see Vol. I, § 1284. 

Of criminal actions, see Vol. I, §§ 2012-2021. 


" § 3346. 
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Verdict. See Vol. I, §§ 362-366. 

In criminal actions, see Vol. I, §§ 2131-2180. 
Vessels. See ‘‘Navigation,’’ § 8213. 

Liens on, see Vol. I, §§ 1182-1187. 
Veterans. See ‘‘Soldiers and Sailors,’’ § 8906. 


Veterinarian. See ‘‘Animals,’’ § 3202; ‘‘Physicians,’’ § 8426. 


Viaducts. See ‘‘Municipal Corporations,” § 7579. 
Vital Statistics. See ‘‘Health,’’ § 5416. 


Wages. See ‘‘Labor Law,’’ § 6560. 
Warehouse Receipts. See ‘‘Bills and Notes,” § 3369. 
Warehouses. See ‘‘Inspection,’’ § 5980. 
Waste. See Vol. I, § 937. 
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TITLE LXXXI. 


WATER AND WATER POWER COMPANIES. 
See Electric Light and Power Companies, 
9504. Water company may acquire lands and 
water for its purposes. 
9505. Water company must first obtain right 
or privilege from city, 
9506. Right of eminent domain. 


§ 9504. 


9507. Right to enter and survey, ete, 

9508. Right to appropriate real estate. 

9509. Right to appropriate water, and build 
dams, reserveirs, etc. 

9510. Corporations conveying water may 
appropriate lands. 


(4278.) Water Company may Acquire Lands and Water for lis 
Purposes 


Water companies, incorporated for the purposes specified in section 
3678, shall have the right to purchase or take possession of and use and held 
such lands and waters for the purposes of the company, lying without the 
limits of the city or town intended to be supplied with water, upon making 
compensation therefor. The mode of proceeding to obtain possessiun of 
such lands for the use of the company, right of way for laving pipes and 
aqueducis for the use of the company, when the parties cannot agree. shall. 
so far as the same is applicable, be as prescribed in sections 8736-3740 and 
9717-5729: Provided, that nothing therein contained shall be so construed 
as to authorize the appropriation of water belonging to any person, unless 
the owner thereof shall refuse to supply said town or city with water, after 
being requested so to do by the town board or city council. [L. '69, p. 34". 


“pf 


$ 30; L. '73, p. 408, § 28; Cd. ’81, § 2448; L. ’83, p. 45, § 8; 1 H. C., § 1522, 


See supra, § 2543, penalty for furnishing impure water. 
See supra, §§ 2542, 7685, 7823, 7990-7994, pollution of water supply. 
See supra, §§ 2656, 2657, injury to appliances, pipes and mains, 


See supra, § 3678, incorporation of. 


See supra, §§ 5717-5729, appropriation for toll roads and bridges. 
See supra, §§ 8736-8740, appropriation by railroads of crossings and highways. 


Cited in 33 Wash. 544; 51 Wash. 391. 

Where the articles of a mining company 
provide for the acquiring of “water rights” 
und other appliances, the words “water 
rights” have reference to some mechanical 
application thereof, and do not indicate 
an intention to form a water company 
for the purpose of supplying cities with 
pure fresh water, or authorize the com- 
pany to acquire property by the right of 
eminent domain: State ex rel. Morrell v. 
Superior Court, 33 Wash. 542. 

The constitutional inhibition against the 
ownership of land by corporations, the 
majority of whose stock is held by aliens, 
applies to the acquisition of a right of 
way for a water flume under the condemna- 
tion laws of the state: Id. 

A water company having a municipal 
franchise to supply water to a city and 
its inhabitants is, under our constitutional 


and statutory provisions, authorized to et 
ercise the right of eminent domain to ac 
quire the necessary lands and water. 
where the owner thereof refuses to sep 
ply the city with water upon teque ae 
do; and the general statutes de 
such corporations to control and regs! : 
are suflicient in tbat respect itto o 
statute fixing the rates wbich TER i: 
charged for such supply: A 
Shropshire v. Superior Court, v 

6. 
The fact that one of the aie i 
poses of a water company was to a 
water to mills and factories for tbe a a 
purposes of generating power, es 
preclude it from condemning the ts 
a stream, where tbere 1s evidence ee 
necessity thereof to supply ges eee 
city for municipal purposes a" ee 
habitants for ordinary domestic 0*3- 


e ° : i] 
§ 9505. (4279.) Water Company must First Obtain Right or Prvicge 


from City. 


Water companies hereafter incorporating, oe ae 
act, must first obtain from the corporate authorities of 8 Ci!) 


under the provisions of thes 
fowo 
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intended to be supplied with water the right or privilege so to do; but 
nothing herein contained shall affect parties now acting under legislative 
grants or franchises. [L. 69, p. 341, § 31; L. ’73, p. 408, § 29; Cd. 81, 
§ 2449; 1 H. C., § 1523.] 


See supra, §§ 5611-5614, county franchise. 
See supra, §§ 7507, 7612, 7685, 7731, 8005, power of cities to acquire and control. 
Cited in 51 Wash. 391. 


§ 9506. Right of Eminent Domain. 

The right of eminent domain for the purpose of appropriating real 
estate is hereby extended to all corporations that are now or that may 
hereafter be incorporated under the laws of this state, or of any state or 
territory of the United States and doing business in this state, for the pur- 
pose of conveying water by ditches, flumes, pipe-lines, tunnels or any other 
means for the utilization of water-power: Provided, however, that said 
right of eminent domain shall not be exercised in respect to any residence or 
business structure or structures. [L. ’01, p. 299, § 1.] 


§ 9507. Right to Enter and Survey, etc. 

Every corporation that is now or that may hereafter be incorporated 
under the laws of this state, or of any other state or territory of the United 
States and doing business in this state, for the purpose of conveying water 
by ditches, flumes, pipe-lines, tunnels or any other means for the utilization 
of water-power, shall have the right to enter upon any land between the 
termini of the proposed ditches, flumes, pipe-lines, tunnels or any other 
means for the utilization of water-power, for the purpose of examining, 
locating and surveying such ditches, flumes, pipe-lines, tunnels or any other 
means for the utilization of water-power, doing no unnecessary damage 
thereby. [L. 701, p. 299, § 2.] 


§ 9508. Right to Appropriate Real Estate. 

Every such corporation shall have the right, subject to the proviso con- 
tained in section 9506 to appropriate real estate or other property for a 
right of way for such ditches, flumes, pipe-lines, tunnels or other means of 
conveying water, and for any other corporate purposes, in the same manner 
and under the same procedure as now is or may be hereafter provided by 
law in the ease of other corporations authorized by the laws of the state to 
exercise the right of eminent domain. ([L. ’01, p. 300, § 3.] 

See supra, § 9504, and notes. 


§ 9509. (4281.) Right to Appropriate Water, and Build Dams, Reser- 
voirs, etc. 

Any person or persons, or company now incorporated, or that may here- 
after become incorporated under the laws of this state, for the purpose of 
mining or manufacturing, shall have the right to purchase or appropriate 
and take possession of and divert from its natural channel, and use and hold 
the waters of any river, creek, or stream in this state that may be required 
for the mining and manufacturing purposes of any such person or persons, 
corporation or corporations, and to construct all dams, canals, reservoirs, 
ditches, pipes, flumes, and aqueducts suitable and necessary for the control- 
ling, directing, and running such waters to their mines or manufacturing 
establishments of any such person or persons, corporation or corporations, 
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where the same may be intended to be utilized for such purposes: Provided, 
that no such appropriation or diversion of the waters of any such river, 
creek, or stream from its natural channel, nor shall any such dam, canal, 
reservoir, ditch, pipe, flume, or aqueduct be constructed, to the detriment 
of any person or persons, corporation or corporations, occupying the lands 
or being located below the point or place of such appropriation or diversion 
on any such stream or its tributaries, or above or below such dam, canal 
reservoir, ditch, pipe, flume, or aqueduct, or of the owners of the lands 
through which the waters run in the natural course for the deprivation of 
the same, or the owners of the land through or upon which such dam, canal, 
reservoirs, ditch, pipe, flume, or aqueduct may pass through or over, or be 
situated upon, unless just and adequate compensation be previously ascer- 
tained and paid therefor. [L. 79, p. 124, § 1; 1 H. C., § 1589.] 


See supra, § 2658, injury to dams and reservoirs. 
See supra, § 6316, and notes, rights to appropriate water. 


§ 9510. (428la.) Corporations Conveying Water may Appropriate Lands. 

All corporations authorized to do business in the state, and who have 
been or may hereafter be organized, for the purpose of erecting and main- 
taining flumes and aqueducts to convey water for consumption or for min- 
ing, irrigation, milling, or other industrial purposes, shall have the same 
right to appropriate lands for necessary corporate purposes, and under the 
same regulations and instructions as are provided for other corporations; 
and such corporations organized for such purposes, in order to carry out the 
object of their incorporation, are authorized to take and use any water not 
otherwise legally appropriated. [L. ’79, p. 134, § 1; Cd. ’81, § 2472; 1 H. C., 
§ 1587.] 


See supra, § 9504, and notes. 

See supra, § 8664, power to build dikes, ete. 

Cited in 20 Wash. 458; 36 Wash. 383, a water company for the purpose of pro- 
385. curing water for domestic purposes: State 

There is no authority in this state for ex rel. Atty. Gen. v. Superior Court, 36 
the condemnation of state school lands by Wash. 381. 


Water Rights. See ‘‘Irrigation and Water Rights,” § 6315. 
Waters. See ‘‘Irrigation and Water Rights,’ § 6315; ‘‘Navigation,’” 
§ 8092. 
Water Supply. Protection of, see ‘‘Municipal Corporations,’’ § 7990. 
Waterways. See ‘‘Navigation,’’ § 8092. 
Ways of Necessity. See ‘‘Highways,’’ § 5857. 
Weeds. See ‘‘Agriculture,’’ § 3032. 
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TITLE LXXXII. 


WEIGHTS AND MEASURES, 
"9511. Standard of weights and measures— 9521. Hundredweight and ton, what con- 


Custody of. stitutes. 
9512. Secretary of state to be state sealer 9522, Bushel of certain commodities, weight 
Duties of. of. 


9313. County auditor shall be sealer of, for 9523 
his county—Duties. more 
9514. Secretary of state shall instruct each " 
county auditor—Notice, ete. 9524. Measurement of charcoal. 


9515. County sealers shall try, prove, and 9525. Penalty for violation of preceding 


. Penalty for giving less or taking 


seal, when. section. 
9516. Fees of state and county sealers pre- 9526. Hops, fixing tare, weight of bales, etc. 
scribed. 9527. Capacity officially stamped on milk 
9517. Commissioners to pay expenses of pro- cans, 
curing standards. 9528. Penalty for use of unstamped cans. 
` 9518. Penalty for using any fraudulent 9529. Fees for stamping. 
scale, ete. 9530. Standard size—Apple and pear boxes. 
9519. Oath of state and county sealers. 9531. Same—Measurements, 
9520. Half bushel of eertain articles, what 9532. Coal—Weight of gross and net ton. 
constitutes, 9533. Penalty for short weight. 


§ 9511. (3633.) Standard of Weights and Measures—Oustody of. 

The standard of weights and measures in this state shall agree exactly 
with the standard as recognized and furnished by the United States, and 
shall, for the purpose of security and verification, be kept in the custody of 
the secretary of state. [L. ’90, p. 266, § 1; 1H. C., § 3134.] 


For former laws on this subject, see L. '54, pp. 398-400; L. °58, p. 30; L. ’60, p. 327; 
L. ’63, pp. 491-493; L. ’69, pp. 353, 354; L. ’77, p. 332, repealing L. ’69. 
See supra, § 8676, railroad scales, 


§ 9512. (3634.) Secretary of State to be State Sealer—Duties of. 

The secretary of state shall be ex officio state sealer of weights and 
measures, and shall have the care and custody of the authorized public 
standard of weights and measures. He shall try and prove by such stand- 
ards all weights and measures, scales and beams, which may belong to any 
county, and be sent and brought to him for that purpose by the county 
sealer, and shall seal such, when found to be accurate, by stamping on them 
the letter ‘‘ W,” with a seal which he shall have and keep for that purpose. 
[L. ’90, p. 266, § 2; 1 H. C., § 3135.] 


§ 9513. (3635.) County Auditor shall be Sealer of, for His County— 
Duties. 

The county auditor of each county shall be the sealer of weights and 
measures for the county, and shall have the care and custody of the county 
standards. He shall procure at the expense of the county, when not already 
provided, a full set of weights and measures, scales and beams, which he 
shall cause to be tried, proved, and sealed by the state standards, under the 
direction of the secretary of state. [L. ’90, p. 266, § 3; L. ’69, p. 353, §§ 1, 
2; 1 H. C., § 3136.] 
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Cited in 7 Wash. 210. purchase of such weights and measures 

Under this section, authorizing each by the auditor, although the county com- 
county auditor to procure a full set of missioners may not have authorized nor 
weights and measures, etc, when such subsequently ratified the purchase: Bar- 
weights and measures have not already nard & Co. v. Wahkiakum Co., 7 Wash. 
been provided, the county is liable for a 210, 


§ 9514. (3636.) Secretary of State shall Instruct Each County Auditor— . 
Notice, etc. 

The secretary of state shall authorize and instruct the county auditor of 
each and every county in this state in regard to testing and verifying 
weights and measures within said county, and shall furnish said county 
auditor with a copy of this act, and the county auditor shall immediately 
post in his office due notice of his authority and readiness to act as inspector 
and sealer of weights and measures, and shall advertise the same in two 
papers in said county for the month of January in each year: Provided, 
however, that in counties where no newspapers are published, that notices 
shall be posted in five public places. [L. 90, p. 267, § 4; 1 H. C., § 3137.] 

“Act” refers to §§ 9511-9526. 


§ 9515. (3637.) County Sealers shall Try, Prove, and Seal, When. 

The several county sealers shall try and prove all weights and measures, 
scales and beams, when requested so to do, and when the same are found or 
made to conform to the legal standards, they shall seal and mark such 
weights and measures with a seal to be kept by them for that purpose. [L. 
90, p. 267, § 5; 1 H. C., § 3138.] 


§ 9516. (3638.) Fees of State and County Sealers Prescribed. 

The state and county sealers of weights and measures in this state shall 
charge for testing or sealing any beam or scale the sum of fifty cents: Pro- 
vided, that no charge shall be made for testing or sealing weights for coun- 
ter, gold, or apothecary scales, and for each and every weight or measure 
ten cents; for sealing and marking liquid and dry measures, if the same be 
a gallon or more, ten cents; if less than a gallon, five cents. They shall also 
be entitled to a reasonable compensation for making such weights and 
measures conform to the standards established by this act. [L. ’90, p. 267, 
$ 6; 1 H. C., § 3139.] 

“Act” refers to §§ 9511-9526. 


§ 9517. (3639.) Commissioners to Pay Expenses of Procuring Standards. 

The expense justly chargeable to any county in this state and incurred 
in and immediately connected with procuring county standards of weights 
and measures, and noticing and advertising the same in furtherance of the 
provisions and intentions of this title, shall, on presentation of proper 
and sufficient vouchers to the county commissioners, be accepted and paid 
by said county. [L. ’90, p. 268, § 7; 1 H. C., § 3140.] 


§ 9518. (3640.) Penalty for Using Any Fraudulent Scale, etc. 

Any person in this state who shall, after thirty days subsequent to 
published notice from the county sealers of weights and measures, as pro- 
vided in section 9514, be found using any false or fraudulent beam, scale, 
weight, or measure, and who shall fail or neglect, on written notice of the 
same from any person aggrieved, or in any way cognizant thereof, to have 
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said imperfect beam, scale, weight, or measure duly inspected, and. by proper 
authority adjusted and sealed, or who shall use the same scale, weight, or 
measure subsequent to said notice without correction or adjustment, as 
provided in this title, any person so offending shall be liable to an action 
in law and penalty of twenty dollars for each and every offense, to be paid 
into the county fund. [L. ’90, p. 268, § 8; 1 H. C., § 3141.] 

See supra, §§ 2637, 2844, 2845, use of false weights and measures, 


§ 9519. (3641.) Oath of State and County Sealers. 

The secretary of state, and each and every county sealer of weights and 
measures in this state, shall, before entering upon the performance of any 
official duties deseribed or implied in this title, take and subscribe the 
following oath or affirmation :— 

I, , do swear (or affirm) that I will not seal or give any certificate of 
correctness for any scale, weight, or measure but such as shall, as nearly as 
possible, agree with the standard in my keeping, as the standard of the state 
of Washington and of the United States, and that I will, to the best of my 
ability, execute and discharge truly and faithfully the trusts imposed in me. 
So help me God.”’ 

Which oath or affirmation shall be filed in the office of the secretary of 
state. [L. ’90, p. 268, § 9; 1 H. C., § 3142.] 


§ 9520. (3642.) Half Bushel of Certain Articles, What Constitutes. 

In the sale of fruits, vegetables, and all other articles sold by heaped 
measure, one thousand two hundred and eighty-two cubic inches shall con- 
stitute a half bushel. [L. ’90, p. 268, § 10; 1 H. C., § 3143.] 


§ 9521. (3643.) Hundred-weight and Ton, What Constitutes. 
The hundred-weight shall consist of one hundred pounds, and twenty 
a hundred-weights shall constitute a ton. [L. ’90, p. 268, § 11; 1 H. C., 
144. ] 


§ 9522. (3644.) Bushel of Certain Commodities, Weight of. 

Whenever any of the following articles shall be contracted for. or sold, 
or delivered, and no special contract or agreement shall be made to the con- 
trary, the weight per bushel shall be as follows, to wit: Wheat, sixty 
pounds; clover seed, sixty pounds; rye or Indian corn, fifty-six pounds; oats, 
thirty-two pounds; barley, forty-eight pounds; buckwheat, forty-two 
Pounds; dried apples or peaches, twenty-eight pounds; potatoes, sixty 
pounds ; green apples or pears, forty-five pounds; flax, fifty-six pounds. [L. 

91, p. 269, § 12; 1 H. C., § 3145; L. 93, p. 30, § 1.] 


§ 9523. (3645.) Penalty for Giving Less or Taking More. 

oever, in buying any of the articles mentioned in the preceding sec- 
tion, shall take any greater number of pounds thereof to the bushel, or in 
selling any of said articles shall give any less number of pounds thereof 
to the bushel, than is allowed by said section, with intent to gain advan- 
tage thereby, except when expressly authorized so to do by special con- 
tract or agreement to that effect, shall be liable to the party injured in 
double the amount of the property so wrongfully taken or not given, and 
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ten dollars in addition thereto, to be recovered in any court of competent 
jurisdiction. [L. ’91, p. 269, § 18; 1 H. C., § 3146.] 
See supra, § 9518, and notes. 


§ 9524. (3646.) Measurement of Charcoal. 

All baskets for measuring charcoal, in this state, shall contain two 
bushels, and shall be of the following dimensions, viz.: Nineteen inches in 
breadth in every part thereof, and seventeen and one half inches deep, 
measuring from the top of the basket to the highest part of the bottom, and 
be well heaped: Provided, that nothing in this section shall be construed so 
as to prevent the use of any basket, box, or other measure in conformity 
with the standard of measurement as provided in this section. [L. ‘77, 
p. 333, § 1; 1 H. C., § 3147.] 


§ 9525. (3647.) Penalty for Violation of Preceding Section. 

Any person or persons who shall violate the provisions of the last pre- 
ceding section shall be liable to a fine of five dollars for each and every 
offense so committed, to be collected in similar manner as other fines for 
similar cases are now collected, and all fines collected as aforesaid shall be- 
long to the school fund of the county in which such offense or offenses may 
have been committed. [L. 77, p. 333, § 2; 1 H. C., § 3148.] 


§ 9526. (3648.) Hops, Fixing Tare, Weight of Bales, etc. 

The amount of tare to be deducted from the gross weight of each bale 
of hops grown and hereafter sold in this state is hereby fixed at five pounds 
per bale. Five yards of baling cloth is the maximum quantity to be used in 
making the bale, and the standard weight of each yard of baling cloth is 
hereby fixed at from twenty-four to thirty ounces. The standard weight 
for a bale of hops is hereby fixed at from one hundred and seventy-five to 
two hundred and ten pounds. Any vender of hops using heavier sacking 
than that specified in this section, or using any extraneous matter in the 
bailing thereof, shall have the same deducted as additional tare. [L. ’90, 
p. 522, § 1; 1 H. C., § 3149.] 


§ 9527. Capacity Officially Stamped on Milk Cans. 

All milk cans or other vessels used for the shipping, sale or dispensing 
of milk shall have their liquid capacity United States standard, measured 
and plainly sealed or stamped thereon by any county auditor, as ex officio 
county sealer, or any of his deputies, in the manner already provided for the 
sealing of weights and measures. [L. ’99, p. 141, § 1.] 


§ 9528. Penalty for Use of Unstamped Cans. 

Any individual or corporation owning and using milk cans or other 
vessels or shipping, selling or dispensing of milk by measurement for a con- 
sideration in a can or vessel that has not been officially sealed and its liquid 
capacity plainly stamped thereon, shall be subject to a fine of five dollars 
for every offense, and the forfeiture of all unsealed milk cans or vessels 
found in his or its possession. [L. ’99, p. 141, § 2.] 


§ 9529. Fees for Stamping. 


Any county sealer shall charge a fee of ten cents for each milk can 
or vessel so stamped or sealed. [L. ’99, p. 141, §3.] 
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§ 9580. Standard Size—Apple and Pear Boxes. 
There is hereby created and established a standard size for apple boxes 
and pear boxes for the state of Washington. [L. 03, p. 49, § 1.] 


§ 9531. Same—Measurements. 

The standard size of an apple box shall be eighteen inches long, eleven 
and one half inches wide, ten and one-half inches deep, inside measurement. 
The standard size of a pear box shall be eighteen inches long, eleven and 
one-half inches wide, eight inches deep, inside measurement. [L. ’03, p. 49, 


§ 2.] 


§ 9532. Coal—Weight of Gross and Net Ton. 

Two thousand two hundred forty pounds shall constitute a gross ton of 
coal, and two thousand pounds shall constitute a net ton of coal. [L. ’07, 
p. 194, § 1.] 


§ 9533. Penalty for Short Weight. 

Any person selling less than two thousand pounds for a ton shall be 
guilty of a misdemeanor and upon conviction thereof shall be fined not less 
than twenty-five dollars ($25) nor more than five hundred dollars ($500) or 
imprisoned in the county jail not less than ten days nor more than six 
months, or fined and imprisoned both, in the discretion of the court. [L. 
07, p. 194, § 2.] 


Wharves. Erection of, see ‘‘Navigation,’’ § 8110. 
Lease of harbor areas for. See ‘‘Lands of State,” § 6774. 
Liens for wharfage charges. See Vol. I, §§ 1191-1196. 
Wills. See Vol. I, §§ 1287-1340. 
Witnesses. See Vol. I, §§ 1210-1263. 
Before legislature, see ‘‘Legislature,’’ § 6922, 
In justice’s court, see Vol. I, §§ 1898-1909, 
Wreckage. See ‘‘Navigation,’’ § 8261. 
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Agriculture (Cont'd). j 

nursery stock. See Horticulture. 

patrons of husbandry, incorporation 
s»socoooooooooo ecseoeoooos cdl O0—-3766a 


seeds— 
agricultural, definition ..........3057 
adulterated or mixed, when....3060 
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sioner ...... ere ere, 
samples furnished by pur- 
chaser, fee 
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what constitute .............3063 
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misbranded, when .........2.5-8U61 
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sale unlawful when contain cer- 
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rights in land and other property. 8775-8777 
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BALY" disou cad oe, oetigivcaseedlol 
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when.........4431, 4434, 4438, 4440 
criminal insanity, trial of......5975, 5979 
return of records from supreme 
court Vig veceweueool® 
statement of facts, certification and 
fling pclivaeswswuseree ceeeeool4 
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CHAPTER XIX.-—POSTING NOTICES, 
430. Public places for. aa 


CHAPTER XX.—BOOKS AND PAPERS OF OUTGOING OFFICERS. 


1431. Demand for. 9433. Books to be delivered to successor, 
432, Demand in case of vacancy. 9134. Demand in case of death. 


CHAPTER XXI.—MISCELLANEOUS PROVISIONS. 
9135. Construction of words used in this 9437. Conveyances of real estate, 
title. 9438. Future acts. 
9436, Former precincts and road districts 
abolished, ete. 


CHAPTER L 
THE VOTE ON ORGANIZATION. 


§ 9322. (580.) Petition for Township Organization. 

When at least thirty days before a general election one hundred or more 
qualified electors of any county in this state present a petition in writing. 
signed by them, to the board of county commissioners of their county, asking 
that the question of township organization in said county be submitted to a 
vote of the people at the next general election, it shall be the duty of said com- 
missioners to submit the question of adopting township organization in said 
vounty to the vote of the electors thereof at the first general election held 
after such petition is presented to said board of commissioners. [L. ’92. 
p. 472, § 1.] 

See Const., Art. XI, § 4, township organization to be provided for. 
Cited in 49 Wash. 72. 


§ 9323. (581.) County Commissioners to Examine Petition and Order 
Election. 

Upon such petition being filed with the clerk of the board of county 
-ommissioners, it shall be the duty of said board to examine said petition. 
„nd if they find that it has been signed by the requisite number of electors of 
aid county, said board shall, by an order to be entered on their minutes, 
tirect that the question of adopting township organization shall be sub- 
nitted to the voters of said county at the next general election; said order 
shall direct that after the names of the candidates for office to be voted for 
at the next general election, and after any question directed by the state to 
be voted on, there shall be printed on the ballots the words ‘‘For township 
organization,” and ‘‘ Against township organization.’’ [L. 95, p. 473, § 2.) 


§ 9324. (582.) Ballots—Requisites of. 

The clerk of the board of county commissioners shall, on preparing the 
ballots for the general election to be held next after the said petition has been 
so presented, have the words ‘‘For township organization,” and ‘‘ Against 
township organization’’ printed on said ballots as above directed. At said 
election the votes on said question shall be returned by the judges and clerks 


of election, and shall be canvassed along with the rest of the election returns. 
[L. ’95, p. 473, § 3.] 
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CHAPTER II. 
DIVISION OF COUNTIES INTO TOWNSHIPS. 


§ 9325. (583.) Division, How Made. 

Should the majority of the votes cast on the question of township organ- 
ization be in favor thereof, it shall be the duty of the board of county com- 
missioners, at their next meeting after such election, or as soon thereafter as 
practicable, to divide all the surveyed portion of the county, outside of incor- 
porated cities, towns and villages, into organized townships. In making such 
division the county commissioners shall see that each organized township has 
at least twenty-five inhabitants who are legal voters, and they shall pay due 
regard to the lines of congressional townships, but wherever it shall be most 
convenient for the inhabitants of two or more congressional townships, or 
portions thereof adjoining each other, that they should be formed into one 
organized township, the county commissioners may organize a township out of 
such adjacent congressional townships or portions thereof, and a congressional 
township may be divided among two or more organized townships. There- 
after, when any township has been surveyed, it shall either be organized into a 
township or be attached to another township or townships. When any un- 
surveyed tract of land in a county has a sufficient number of inhabitants who 
are legal voters to be organized into a township, the board of county commis- 
sioners may organize such tract into a township, or any unsurveyed tract may 
be annexed to an adjoining township. Said board shall fix and determine the 
boundaries of each of such townships, and shall name the same; and said 
board shall make a full report of all their proceedings in relation to laying out 
said towns, and shall have said report entered in full upon their minutes. 
[L. °95, p. 473, § 4.) 

Cited in 49 Wash. 73. tion, but only upon a majority of the total 
Constitution, Article II, § 4, does not au- votes cast at the election: State ex rel. 


thorize township organization upon a ma- Milliken v. Board of Commissioners, 49 
jority of those voting upon the ques- Wash. 70. 


§ 9326. (584.) Dividing Towns. 

When rivers or lakes or mountains so divide a township as to make it 
inconvenient to do town business, the said commissioners may dispose of any 
fraction so formed by annexing the same to an adjoining township in the 
same county, if it shall seem to them proper, whenever petitioned to do so by 
not less than two-thirds of the legal voters residing in such fraction, and the 
fact that such petition is signed by two-thirds of such voters may be proved 
by the affidavit of any legal voter residing in such fraction and having knowl- 
edge of the fact; and any township having two or more villages, each contain- 
ing two hundred or more inhabitants, may petition the county commissioners 
for a division. When the county commissioners are so petitioned, they 
may, if they think the interest of such town will be subserved thereby, pro- 
ceed to divide such townships in such manner as will best suit the inhabi- 
tants thereof: Provided, however, that at least twenty days’ notice shall 
first be given by the county commissioners to the chairman of the board of 
supervisors of each township affected by the change before action is taken 
thereon: Provided further, that nothing herein contained shall be construed 
to release any property in or belonging to that part of any township so de-. 


2147 


"3§ 9327-9332 TOWNSHIPS. [Trrtzx LXXVIII 


tached from any tax levied or assessed prior to such division being made: 
Provided, that the part of any town annexed to any other town, and any 
‘village or city separated from any town under the provisions of this title shall 
‘not be released from or in any way discharged from the payment of any 
‘bonded or other indebtedness that may exist avainst the town from which 
separation has been made. [L. '95, p. 474, § 5.] 


‘§ 9327. (585.) Towns to be Named. 

Towns thus formed shall be named by the county commissioners in 
accordance with the expressed wish of a majority of the legal voters resident 
therein; but if they fail to so designate the name, the county commissioners 
may select a name. [L. ’95, p. 475, § 6.] 


§ 9328. (586.) Abstract of Report to State Auditor. 

Each county auditor shall, within thirty days after such town is organ- 
ized, transmit by mail to the auditor of state an abstract of such report, giving 
the bounds of each town, and the name designated; and said county auditor 
shall record, in a book for that purpose, a full description of each town. 
{L. ’95, p. 475, § 7.] 


§ 9329. (587.) Towns Having the Same Name—Proceedings. 

If the auditor of state, on comparing the abstract of the reports from the 
several counties, finds that any two or more townships have the same name, 
he shall transmit to the auditor of the proper county the name of the town 
to be altered; and the board of commissioners shall, at their next meeting 
thereafter, adopt for such town some name different from those heretofore 
named, so that no two towns organized under this chapter shall have the same 
name; and when such name is adopted, the auditor of the county shall inform 
the state auditor as before directed. [L. 95, p. 475, § 8.] 


§ 9330. (588.) Boundaries to Remain as First Established. 

The limits and boundary lines of every organized township shall remain 
as first established, until otherwise provided by the board of county commis- 
sioners under the authority of law. [L. ’95, p. 476, § 9.] 


CHAPTER III. 
TOWN MEETINGS, POWERS OF TOWNS, 


§ 9331. (589.) First Town Meeting, When and Where Held. 

At the time of dividing any county into organized townships the county 
commissioners shall make out notices designating a suitable place for holding 
the first town meeting in each town, which shall be holden on the first Tuesday 
in March following the election at which township organization was adopted 
by vote of the county, and the auditor shall deliver such notice to the sheriff of 
the county, who shall cause the same to be posted in each township not less 
than ten days before the day set for such town meeting. [L. ’90, p. 476, § 10.] 


§ 9332. (590.9) Powers of Towns. 
Each town is a body corporate, and has capacity— 
First. To sue and be sued. 
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Second. To purchase, or receive by gift or otherwise, and hold lands within 
its own limits and for the use of its inhabitants, subject to the power of the 
legislature. 

Third. To make contracts, purchase, and hold such personal property as 
may be necessary for the exercise of its corporate or administrative powers, 
and convey and dispose of the same. 

Fourth. To make such orders for the disposition, regulation or use of its 
corporate property as may be deemed conducive to the interest of its own 
inhabitants. [L. ’95, p. 476, § 11; L. ’09, p. 74, § 1.] 


§ 9333. (591.) Powers Restricted. 

No town shall possess or exercise any corporate powers except such as are 
enumerated in this title or are especially given by law or necessary to the 
exercise of the powers so enumerated or granted. [L. 95, p. 476, § 12.] 


§ 9334. (592.) Proceedings to be in Name of. 

All acts or proceedings by or against a town in its corporate capacity 
shall be in the name of such town; but every conveyance of land within the 
limits of such town, made in any manner for the use or benefit of its inhabi- 


tants, has the same effect as if made to the town by name. [L. ’95, p. 476, 
$ 13.] " 


§ 9335. (593.) By-laws, When in Effect. 

No by-law made by any town shall take effect before the same is published 
by posting up copies thereof in three of the most public places in the town; 
and such by-laws duly made and so published are binding upon all persons 
coming within the limits of the town, as well as upon the inhabitants thereof, 
and shall remain in force until altered or repealed at some subsequent town 
meeting. [L. ’95, p. 477, § 14.] 


§ 9336. (594.) Who are Electors. 

Every person possessing the qualifications of an elector in any town is 
entitled to vote at any town meeting, and is eligible to any town office. [L. 
95, p. 477, § 15.) 


§ 9337. (595.) Annual Meetings. 
The citizens of the several towns of this state qualified to vote at town 
Meetings shall annually assemble and hold town meetings in their several 
e towns on the first Tuesday in March, at such place in each town as the electors 
thereof, at their annual town meetings, from time to time appoint, and notice 
of the time and place of holding such meeting shall be given by the town clerk 
by posting up written or printed notices in three of the most public places in 
said town, at least ten days prior to said meeting. Every town meeting shall 
be held at the same place as the last preceding town meeting was held, unless 
the place of meeting be changed by vote of the town meeting or of the board 
of supervisors: Provided, that before any change of place of holding town 
meetings is made by the board of supervisors, notice of such contemplated 
change may be given by any member of the town board to the town clerk, who 
shall, in his regularly printed or written notices as provided herein, incor- 
porate the notice of the change of place at which said town meeting is to be 
held. [L. '95, p. 477, § 16.] 
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§ 9338. (596.9) Officers to be Elected. 

There shall be elected at the annual town meeting in each town, three 
supervisors (one of whom shall be designated on the ballot as chairman), 
one town clerk, one treasurer, one assessor, one justice of the peace, one con- 
stable, and one overseer of highways for each road district in said town, but 
each overseer shall be elected by the electors of the respective road districts 
present at said annual town meeting and must be a resident elector of said 
road district; but justices of the peace and constables shall be elected only 
once in two years except to fill vacancies. (L. ’95, p. 477, § 17; L. ’09, p. 74, 


§ 2.) 
§ 9339. (597.) Supervisors, Fence Viewers. 


The supervisors elected in every town are, by virtue of their office, fence 
viewers of such town. [L. 95, p. 478, § 18.] 


This section was expressly amended by the act of 1909, when the next section was 
clearly intended. 


§ 933914. (598.°) Powers of Electors. 
The electors of each town have power, at their annual town meeting— 

First. To determine the number of poundmasters, and the location of 
pounds, 

Second. To select such town officers as are required to be chosen. 

Third. To direct the institution or defense of actions in all controversies 
where such town is interested. 

Fourth. To direct such sums to be raised in such town for prosecuting 
or defending such actions as they may deem necessary. 

Fifth. To make all rules and regulations for ascertaining the sufficiency 
of fences in such town, and for impounding animals. 

Sixth. To determine the time and manner in which cattle, horses, hogs. 
mules, asses, and sheep are permitted to go at large. 

Seventh. To impose such penalties on persons offending against any rules 
or regulation established by said town, except such as relate to the keeping 
and maintaining of fences, as they think proper, not exceeding ten dollars 
for each offense, unless herein otherwise provided. 

Eighth. To apply such penalties, when collected, in such manner as they 
deem most conducive to the interests of the town. 

Ninth. To vote to raise such sums of money for the repairs and construe- 
tion of roads and bridges as they deem necessary, and to determine the amount 
thereof to be assessed by the supervisors as labor tax and the amount thereof 
to be assessed and collected as other town taxes; also to vote such sums of~ 
money for other necessary town charges as they deem expedient: Provided. 
that they may, at their annual town meeting, direct such an amount of the 
poll and road tax of the town to be expended on the highways in an ad- 
joining town as they deem conducive to the interests of the town, which 
labor and tax shall be expended under the direction of the supervisors of the 
town furnishing the same: Provided further, that where more than one en- 
tire congressional township is included within an organized town the poll 
and road tax raised within the limits of each of such congressional town- 
ships shall be expended within such congressional township, unless raised to 
be expended outside of such organized town in an adjoining town. 

Tenth. To determine whether license shall be granted for the sale of 
spirituous, malt or intoxicating liquor in said town; and unless a majority 
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of the electors present and voting at the annual town meeting shall vote by 
ballot in favor of granting license in their town for the year then next en- 
suing, no such license shall be granted to sell liquor in said town for that 
year. Before the question of granting license to sell liquor is voted on the 
notice given by the town clerk of the time and place of holding town meet- 
ing shall state that the question of voting for or against license to sell liquor 
will be voted on at the town meeting, and within one week after the annual 
town meeting a certificate of such vote in said town in favor of license, signed 
by the moderator and by the judges and the clerk of the town mecting, shall 
be filed in the office of the county auditor. Any license to sell intoxicating 
liquor in any town in this state shall expire ten days after the annual town 
meeting held next after such license is granted: Provided, however, that if 
at the expiration of said ten days after the annual town meeting, a portion 
of the period for which any license shall have been issued remains unex- 
pired, the holder thereof shall be entitled to a refund in such part of the 
whole amount paid for such license, as the unexpired portion bears to the 
entire period fur which such license was issued. Every license granted con- 
trary to the provisions of this section shall be void. [L. ’95, p. 478, § 19; 
L. ‘09, p. 75, § 3.] 
The act of 1909 supersedes § 19 of the act of 1895, although purporting to amend § 18. 


§ 9340. (599.) Special Meetings. . 

Special town meetings may be held for the purpose of transacting any 
lawful business whenever the supervisors, town clerk and justice of the peace, 
or any two of them, together with at least twelve other freeholders of the 
town, file in the oflice of the town clerk a written statement that a special 
meeting is necessary for the interest of the town. [L. ’95, p. 479, § 20.] 


§ 9341. (600.) Special Meeting—Notice. 

Every town clerk with whom such statement is filed, as required in the 
preceding section, shall record the same and immediately cause notice to be 
posted up in five of the most public places in the town, giving at least ten days’ 
notice of such special meeting; and if there is a newspaper published in said 
town he shall cause a copy of said notice to be published therein at least three 
days before the time appointed for such meeting. [L. ’95, p. 480, § 21.] 


§ 9342. (601.) Contents of Notice. 

Every notice given for a special town meeting shall specify the purpose 
for which it is to be held, and no other business shall be transacted at such 
meeting than such as is specified in such notice. [L. ’95, p. 480, § 22.] 


§ 9343. (602.) Meeting, How Organized. 

The electors present at any time between 9 and 10 o’clock in the fore- 
noon of the day of the annual town meeting, or special town meeting, shall 
be called to order by the town clerk, if there is one present; in case there is 
uone present, then the voters may elect, by acclamation, one of their number 
chairman. They shall then proceed to choose one of their number to preside 
as moderator of such mecting. The town clerk last before elected shall be 
clerk of the mecting, and keep full minutes of its proceedings, in which he 
shall enter at length every order or direction, and all rules and regulations 
made by the meeting. If the town clerk is absent, then such person as is 
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elected for that purpose shal] act as clerk of the meeting. [L. °95, p. 480, 
§ 23.] 


§ 9344. (603.) Business, How Transacted. 

At the opening of every town meeting, the moderator shall state the 
business to be transacted and the order in which it shall be entertained, and no 
proposition to vote a tax shall be acted on out of the order of business as stated 
by the moderator; and no proposition to reconsider any vote shall be enter- 
tained at any town meeting, unless such proposition to reconsider is made 
within one hour from the time such vote was passed or the motion for such 
reconsideration is sustained by a number of voters equal to a majority of all 
the names entered upon the poll list at such election up to the time such 
motion is made; and all questions upon motions made at town meetings shall 
be determined by a majority of the electors voting, and the moderator shall 
ascertain and declare the result of the votes on each question. [L. ’95, p. 480, 
§ 24.) 


§ 9345. (604.) Challenges, How Regulated. 

If any person offering to vote at any election or upon any question arising 
at buch town meeting is challenged as unqualified, the judges of the town 
meeting shall proceed thereupon in like manner as the judges at the general 
election are required to proceed, adapting the oath to the circumstances of 
the town meeting. [L. ’95, p. 481, § 25.] 


§ 9346. (605.) Proclamation. 

Before the electors proceed to elect any town officer, proclamation shal] 
be made of the opening of the polls by the moderator, and proclamation shall. 
in like manner, be made of the adjournment, and the opening and closing of 
the polls, until the election is ended. [L. ’95, p. 481, § 26.] 


§ 9347. (606.) Officers, How Elected. 

The supervisors, treasurer, town clerk, assessor, justices of the peace and 
constables in each township shall be elected by ballot. All other officers. if 
not otherwise provided by law, shall be chosen either by yeas or nays or by a 
division, as the electors determine. [L. ’90, p. 481, § 27.] 


§ 9348. (607.) Names to be on One Ballot. 

When the electors vote by ballot, all the officers voted for shall be named 
in one ballot, which shall contain, written or printed, or partly written and 
partly printed, the names of the persons voted for and the offices to which such 
persons are intended to be chosen. [L. ’95, p. 481, § 23.] 


§ 9349. (608.) Manner of Voting. 

When the election is by ballot, the elector voting shall fold his ballot so 
that the names voted for cannot be seen, and hand the ballot to one of the 
judges of election, who shall, without opening the same or permitting the 
sume to be opened or examined, deposit the ballot in the ballot-box, and shall 
announce the name of the elector in an audible voice. The clerk of the town 
meeting shall then enter on a poll list to be kept by him the name of the 
person voting. [L. ’90, p. #51, § 29.] 
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§ 9850. (609.)) Manner of Conducting Canvass. 

At the close of every election by ballot the judges shall proceed publicly 
to canvass the votes, which canvass, when commenced, shall continue without 
adjournment or interruption until the same is completed. The canvass shall 
be conducted by taking a ballot at a time from the ballot-box and counting 
until the number of ballots is equal to the number of names on the poll list; 
and if there are any left in the box they shall be immediately destroyed; and 
the person having the greatest number of votes for any office shall be declared 
duly elected: Provided, that if two or more persons have an equal and the 
highest number of votes for any office the judges of election shall at once 
publicly, by lot, determine who of such persons shall be declared elected. If, 
on opening the ballots, two or more ballots are found to be so folded that it is 
apparent that the same person voted them, the board shall destroy such votes 
immediately, [L. ’95, p. 482, § 30.] 


§ 9351. (610.) Result to be Read. 

The canvass being completed, a statement of the result shall be entered 
at length by the clerk of the meeting in the minutes of its proceedings, to be 
kept by him as before required, which shall be publicly read by him to the 
meeting; and such reading shall be deemed notice of the result of the election 


to every person whose name is entered on the poll list as a voter. [L. '95, 
p. 482, § 31.] 


§ 9352. (611.) Minutes to be Filed. 

The minutes of the proceedings of every town meeting, subscribed by the 
clerk of said meeting and by the judges, shall be filed in the office of the town 
clerk within two days after such town meeting. [L. 95, p. 482, § 32.] 


§ 9353. (612.) Persons Elected to be Notified. 

The clerk of every town meeting, within ten days thereafter, shall trans- 
mit to each person elected to any town office whose name is not entered on the 
poll list as a voter notice of his election. [L. ’95, p. 482, § 33.] 


CHAPTER IV. 
QUALIFICATIONS OF TOWN OFFICERS. 


§ 9354. (613.) Officers to Take Oath. 

Every person elected or appointed to the office of supervisor, town clerk, 
assessor, treasurer or constable, within two wecks after he is notified of his 
election or appointment, shall take and subscribe before the town clerk or 
Justice of the peace an oath to support the constitution of the United States 
and of the state of Washington, and faithfully to discharge the duties of his 
otlice (naming the same) to the best of his ability. Such oath shall be ad- 
ministered without fee and certified by the officer before whom it was taken, 
With the date of taking the same. [L. 95, p. 483, § 34.] 


§ 9355. (614.) Certificate of Oath to be Filed. 

The person taking such oath shall immediately, and before entering upon 
the duties of his office, file the certificate of such oath in the office of the town 
‘clerk. [L. ’95, p. 483, § 35.] 
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§ 9356. (615.) Effect of not Filing Oath or Bond. 

If any person elected or appointed to any town office, of whom an oath or 
bond is required, neglects to file the same within the time prescribed by law, 
such neglect shall be deemed a refusal to serve in such office. [L. ’95, p. 483, 
§ 36.] 


§ 9357. (616.) Overseers and Poundmasters to File Acceptance of Office. 
Every person elected or appointed to the office of overseer of highways 
or poundmaster, before he enters on the duties of his office, and within two 
weeks after he is notified of his election or appointment, shall file in the office 
of the town clerk a notice signifying his acceptance of such office. A neglect 
to file such notice shall be deemed a refusal to serve. [L. ’95, p. 483, § 37.] 


§ 9358. (617.) Treasurer to Give Bond. 

Every person appointed or elected to the office of treasurer, before he 
enters upon the duties of his office, shall execute and deliver to the supervisors 
of the town and their successors in office a bond, with one or more sureties, to 
be approved by the chairman of the board, in double the probable amount of 
money to be received by him, which amount shall be determined by said board, 
conditioned for the faithful execution of his duties as such treasurer. [L. 
95, p. 483, § 38.] 


§ 9359. (618.) Bond to be Filed. 

The said chairman shall, within six days thereafter, file such bond, with 
said approval indorsed thereon, in the office of the county clerk, who shall 
record the same in a book provided for that purpose. [L. ’95, p. 484, § 39.] 


§ 9360. (619.) Constable, Oath and Bond. 

Every person chosen to the office of constable, before he enters upon the 
duties of his office, and within two weeks after he is notified of his election or 
appointment, shall take and subscribe the oath of office prescribed by law and 
execute a bond to the state of Washington in such penal sum as the super- 
visors direct, with one or more sufficient sureties, to be approved by the chair- 
man of said board or the town clerk, conditioned for the faithful discharge of 
his duties. The chairman of said board or the town clerk shall, if such bond 
is approved, indorse his approval thereon and cause such bond to be filed with 
the town clerk for the benefit of any person aggrieved by acts or omission of 
said constable; and any person so aggrieved, or the town, may maintain an 
action on said bond against said constable and sureties. [L. ’95, p. 484, 
§ 40.) 


§ 9361. (620.) Justices, Oath and Bond. 

Every person elected or appointed to the office of justice of the peace 
shall, within two weeks after receiving notice thereof, take and subseribe 
before any other officer duly authorized to administer oaths, an oath to support 
the constitution of the United States and of the state of Washington and 
faithfully and impartially to discharge the duties of his office according to the 
best of his ability. He shall also execute a bond to the state of Washington, 
with two or more sufficient sureties, to be approved by the chairman, in the 
penal sum of not less than five hundred dollars nor more than one thousand 
dollars, conditioned for the faithful discharge of his official duties. Said 
chairman shall indorse thereon his approval of the sureties named in such 
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bond, and such justice shall immediately file the same, together with his oath 
of office, duly certified, with the clerk of the county of the proper county for 
the benefit of any person aggrieved by the acts of said justice; and any person 
aggrieved may maintain an action on said bond in his own name against said 
justice and his sureties. [L. ’95, p. 484, § 41.] 


§ 9362. (621.) Effect of Neglect to Give Bond. 
If any person elected or appointed to the office of treasurer or constable 
does not give such bond and take such oath as is required above, within the 


time limited for that purpose, such neglect shall be deemed a refusal to serve. 
[L. ’95, p. 485, § 42.] 


§ 9363. (622.) Penalty for Entering on Duties Before Taking Oath. 

If any town officer who is required by law to take the oath of office enters 
upon the duties of his office before taking such oath, he forfeits to such town 
the sum of fifty dollars, and the same to go to the county poor fund. [L. ’95, 
p. 485, § 43.] 


§ 9364. (623.) Officers not to be Interested in Contracts. 

No town officer shall become a party to or interested, directly or indi- 
rectly, in any contract made by the board of which he may be a member; and 
every contract or payment voted for or made contrary to the provision of this 
title is void; and any violation of this section hereafter committed shall be a 
malfeasance in office, which will subject the officer so offending to be removed 
from office. [L. ’95, p. 485, § 44.] 


§ 9365. (624.) Terms of Office. 

Town officers, except justices of the peace and constables, hold their 
offices for one year and until others are elected or appointed in their places and 
are qualified. The justices of the peace and constables shall hold their offices 


for two years and until others are chosen and qualified. [L. ’95, p. 485, 
§ 45.] 


CHAPTER V. 
FILLING VACANCIES, 


§ 9366. (625.) Vacancies—How Filled. 

The board of county commissioners of any county may, for sufficient 
cause shown to them, accept the resignation of any town officer in any town- 
ship in their county, and whenever they accept any such resignation, they 
shall forthwith appoint another elector of the town to the office, and shall give 
notice thereof in writing to the person so appointed and to the town clerk; 
or in case of a vacancy in the office of town clerk, to the chairman of the 
board of supervisors of the town. [L. ’95, p. 485, § 46.] 


§ 9367. (626.) Failure to Elect. 

Whenever any town fails to elect the proper number of town officers, or 
when any person elected to a town office fails to qualify, or whenever any 
vacancy happens in any town oflice from death, resignation, removal from 
town or other cause, the town clerk, or in case there is no town clerk, then the 
chairman or one of the town supervisors shall give notice in writing of such 
vacancy or vacancies to the board of county commissioners of the county in 
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which such town is situated, and said board, upon such notice being given 
them, or if they know of any vacancy in any town office in any township in 
their county, shall forthwith fill the vacancy or vacancies by appointment by 
warrant, signed by the chairman of the board, and countersigned by the clerk 
of said board, and shall give notice in writing personally or by mail to the 
town clerk or the chairman of the board of supervisors, and also to the person 
so appointed. All persons appointed to office under this title shall qualify 
as herein provided, and shall hold their offices until the next annual town 
meeting and until their successors are elected or appointed and qualified 
in their places, and shall have the same powers and be subject to the same 
duties and penalties as if they had been duly elected to such offices. [L. ’95, 
p. 486, § 47.] 


CHAPTER VI. 
DUTIES OF TOWN SUPERVISORS, 


§ 9368. (627.%) Powers and Duties of. 

The supervisors shall have charge of such affairs of the town as are not 
by law committed to other town officers; and they shall have power to draw 
orders on the town treasurer for the disbursement of such sums as may be 
necessary for the purpose of defraying the incidental expenses of the town. 
and for all moneys raised by the town to be disbursed for any other pur- 
pose. They shall have charge of all highways and bridges in their respective 
townships, and the care and supervision thereof; and shall have power to 
divide their respective townships into road districts and to appoint one resi- 
dent elector of each road district as overseer thereof for the first year of 
township organization; to establish new highways and bridges and to vaeate 
or alter all highways and bridges wholly within the township: Provided. 
nothing in this title contained shall be construed as prohibiting any county 
from or denying to any county the power to build, repair, alter and main- 
tain, at the county’s expense, such highways and bridges as the county gen- 
erally is interested in or such as may be of so large cost that a single township 
eould not undertake the construction of, or such as are located in sparsely 
settled townships as are unable to construct the same. [L. ’95, p. 486, § 43; 
L. ’09, p. 76, § 4.] 


§ 9369. (628.) Quorum. 

Any two of the supervisors constitute a quorum for the performance of 
any duties required by law of the town supervisors, except when otherwise 
provided. [L. ’95, p. 486, § 49.) 


§ 9370. (629.) To be Board of Health. 

The town supervisors shall constitute a board of health, and within their 
respective towns shall have and exercise all the powers necessary for the 
preservation of the public health and for the prevention and suppression of 
publie nuisances. [L. ’95, p. 487, § 50.] 


§ 9371. (630.) Shall Bring Action on Official Bonds. 

The supervisors shall, in the name of their town, prosecute, for the benefit 
of the town, all actions upon bonds given to them or their predecessors in 
office; and shall also sue fur and collect all penalties and forfeitures, in respect 
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to which no other provision is made, incurred by any officer or inhabitant of 
the town; and they shall have power, in like manner, to prosecute for any 
trespass committed on any public inclosure or property belonging to the town, 
and shall pay all moneys collected under this section to the town treasurer. 
[L. ’95, p. 487, § 51.] 


§ 9872. (631.) To Audit Accounts Against Towns. 

The supervisors constitute a luwn board for the purpose of auditing all 
accounts payable by said town; and if from any cause there are not three 
supervisors present to constitute said board, the chairman, and, in his absence,. 
either of the other supervisors, may notify the justice of the peace of the town: 
as will, together with the supervisors present, make a board of three; and the 
board so constituted shall have authority to act as the town board. [L. '95,. 
p. 487, § 52.] 


CHAPTER VII. 
DUTIES OF TOWN CLERK. 


§ 9373. (632.) Town Clerks, Duties—Deputy. 

The town clerk shall be clerk of the town board, and shall keep a true- 
record of all their proceedings in his office. He shall have the custody of 
the record books and papers of the town, when no other provision is made by 
law, and he shall duly file and safely keep all certificates of oaths and other- 
papers required by law to be filed in his office. The town board may, in 
case of necessity, appoint a deputy town clerk. Before any deputy town clerk 
shall enter upon the duties of his office he shall take and subscribe the oath: 
required by law, which oath shall be filed in the office of the county clerk.. 
In the month of March, each year, after the annual town meeting, the town 
clerk of each town shall make to the county auditor a return of all taxes 
and sums of money voted at said town meeting to be raised, except such taxes 
as may be assessed by the supervisors as labor tax, designating the separate- 
amounts to be raised for each purpose; and it shall be the duty of the county 
auditor to levy such amounts on the tax-rolls of that year against the assessed. 
property of such town as hereinafter provided. [L. ’95, p. 487, § 53.] 


§ 9374. (633.) Proceedings to be Recorded. 

He shall record, in the book of records of his town, minutes of the pro-. 
ceedings of every town meeting, and he shall enter therein every order or direc- 
tion, and all rules and regulations of any such town meeting; and shall also» 
file and preserve all accounts audited by the town board, or allowed at a town 
mecting, and enter a statement thereof in such book of records. [L. ’95,. 
p. 488, § 54.] - 


§ 9375. (634.) Clerks may Take Acknowledgments, etc. 

The town clerks of the several towns in this state are hereby authorized to- 
administer all oaths, and take all acknowledgments of instruments, authorized. 
or required by this title. [L. ’95, p. 488, § 59.] 


§ 9376. (635.) Oath and Bond of. 

Every person elected or appointed to the office of town clerk in any of’ 
the towns of this state shall, before he enters upon the duties of his office, and 
Within the time prescribed by law for filing his oath of office, execute a bond: 
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with two or more sufficient sureties, to be approved by the town supervisors, in 
such penal sum as the supervisors direct, conditioned for the faithful dis- 
charge of his duties. Said bond so approved shall be filed and recorded in the 
vffice of the clerk of the superior court, for the benefit of any person aggrieved 
by the acts or omissions of said town clerk; and any person so aggrieved, or 
the town, may maintain an action on said bond against said town clerk and 
sureties. [L. 95, p. 488, § 56.) 


§ 9377. (636.) Name of Constable to be Sent to Clerk of Court. 

Every town clerk, immediately after the qualification of any constable 
elected or appointed in his town, shall transmit to the clerk of the superior 
court of the county the name of such constable. [L. ’95, p. 488, § 57.] 


§ 9378. (637.) Name of Justice to be Sent to Clerk of Court. 

Each town clerk shall, immediately after the election of any justice of 
the peace in his town, transmit a written notice thereof to the clerk of the 
superior court of said county, stating therein the name of the person elected. 
and the term for which he is elected; and if elected to fill a vacancy, he shall 
state in said notice who was the last incumbent of the office. [L. ’95, p. 489, 
$ 58.] 


§ 9379. (638.) Penalty for Neglect to Return. 

If any town clerk willfully neglects to make such return, such omission is 
hereby declared a misdemeanor, and, on conviction thereof, the person so 
offending shall be adjudged to pay a fine not exceeding ten dollars. [L. ’95, 
p. 489, § 59.] 


§ 9380. (639.) By-laws to be Posted. 

The town clerk shall post in three of the most public places in his town, 
copies of all by-laws made by such town, and shall make an entry in the town 
records of the time when, and the place where, such by-laws were posted. 
{L. ’95, p. 489, § 60.] 


CHAPTER VIII. 
CLAIMS AGAINST TOWNS. 


§ 9381. (640.) Itemized Before Allowance. — 

Before any account, claim, or demand against any town of this state. for 
any property or services for which such town shall be liable, shall be audited 
or allowed by the board of officers authorized by law to audit and allow the 
same, the person in whose favor such account, claim, or demand shall be, or his 
agent, shall reduce the same to writing in items, and shall verify the same to 
the effect that such account, claim, or demand is just and true, that the money 
therein charged was actually paid for the purposes therein stated, that the 
property therein charged was actually delivered or used for the purposes 
therein stated, and was of the value therein charged, and that the services 
therein charged were actually rendered, and of the value therein charged; or. 
in case such services were Official for which fees are prescribed by law, then 
that the fees or amounts charged therefor are such as are allowed by law, and 
that no part of such account, claim, or demand has been paid: Provided, that 
when the books of the town clerk show the official attendance of a town officer, 
his claim for per diem for that service need not be verified. [L. ’93, p. 459, 
$ 6L] 
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§ 9382. (641.) Verification of. 

The verification required by the preceding section may be made before- 
any officer authorized by law to administer oaths, or before any member of the 
board to which the account, claim or demand shall be presented to be audited; 
and every member of any such board is hereby authorized to administer the 
proper oath in such cases; and every person who shall willfully or knowingly 
swear falsely on any such cases, shall be deemed guilty of willful perjury, and- 
be punished accordingly: Provided, that in any case any such account, claim, 
or demand shall be made or presented by any administrator or executor on: 
behalf of the estate of a deceased person, he shall not be required to verify: 
the same, but may prove the same otherwise to the satisfaction of the board.. 
[L. ’95, p. 490, § 62.] 


§ 9383. (642.) Allowance of. 

Whenever any account, claim, or demand against any town shall have: 
been verified in the manner prescribed in this title, the board of officers to- 
whom the same shall be presented may receive and consider the same, and’ 
may allow or disallow the same in whole or in part as to such board or officers: 
shall appear just or lawful, saving to such claimants the right of appeal. 
[L. ’95, p. 490, § 63.] 


§ 9384. (643.) Penalties for Allowing Claims not Verified. 

Any member of such board who shall audit and allow any accounts, claim- 
or demand required by this title to be itemized and verified, without the same 
having been first duly itemized and verified, shall be deemed guilty of a misde- 
meanor, and be punished by fine not exceeding five hundred dollars, or by 
imprisonment in the county jail not exceeding six months, or by both such fine- 
and imprisonment. [L. ’95, p. 490, § 64.] 


§ 9885. (644.) Town Board to Meet, When. 

The town board shall meet annually on the Tuesday next preceding the- 
annual town meeting to be held in said town, and at such other times as they 
deem necessary and expedient, for the purpose of auditing and settling all 
charges against said town, and they shall state on each account the amount 
allowed by them; but no allowance shall be made for any account which does. 
not specifically state each item of the same, and the nature thereof; and all 
unpaid accounts of town officers for services rendered since the last annual 
meeting of said board shall be presented to the town board at their annual 
meeting on the Tuesday next preceding the annual town meeting, to be 
audited as aforesaid. [L. ’95, p. 490, § 65.] 


§ 9386. (645.) Shall Audit Accounts of Officers. 

The said board shall also, at their annual meeting in each year, examine 
and audit the accounts of the town treasurer for all moneys received and. 
disbursed by him as such officer; and they shall audit the accounts of all other 
town officers who are authorized by law to receive or disburse any money of. 
the town by virtue of their office. [L. ’95, p. 491, $ 66.] 


§ 9387. (646.) Board shall Draw Up Report. 

Such board shall draw up a report, stating in detail the items of account’ 
audited and allowed since the last annual meeting, the nature of each account 
and the name of the person to whom such account was allowed, the total. 
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amount audited and allowed to each township officer in payment for his 
services since their last annual meeting, including a statement of all the fiscal 
concerns of the town. As a part thereof said board shall make an estimate 
of the sum necessary for the current expenses thereof, and other incidental 
expenses for the ensuing years. [L. ’95, p. 491, § 67.] 


§ 9388. (647.) Report to be Read at Town Meeting. 

Such report shall be produced and publicly read by the town clerk at the 
next ensuing town meeting; and the whole or any portion of such report may 
be referred, by order of the mecting, to a committee whose duty it shall be 


to examine the same and report thereon to such meeting. [L. ’95, p. 491, 
$ 68.] 


§ 9389. (648.) Treasurer shall Pay Audited Accounts. 

The amount of any account audited and allowed by the town board, and 
the amount of any account voted to be allowed at any town meeting shall be 
paid by the town treasurer on the order of said board, signed by the chairman 
and countersigned by the clerk; and all orders issued to any person by the 
town board for any sums due from such town shall be received in payment 
of town taxes of said town. [L. ’95, p. 491, § 69.] 


CHAPTER IX. 
DUTIES OF TOWN TREASURER. 


§ 9390. (649.) Duties of. 

The town treasurer shall receive and take charge of all moneys belonging 
to the town or which are by law required to be paid into the town treasury, and 
shall pay over and account for the same upon the order of such town, or 
the officers thereof duly authorized in that behalf, made pursuant to law, 
and shall perform all such duties as may be required of him by law. [L. '99, 
p. 492, § 70.] 


§ 9391. (650.) Shall Keep True Accounts and Deliver Books to Successor. 

Every town treasurer shall keep a true account of all moneys by him 
received by virtue of his office, and the manner in which the same are dis- 
bursed, in a book provided at the expense of the town for that purpose, and 
exhibit such account, together with his vouchers, to the town board at its 
annual meeting for adjustment; and he shall deliver all books and property 
belonging to his office, the balance of all moneys in his hands as such treasurer, 
to his successor in office, on demand, after such successor has qualified accord- 
ing to law. [L. ’95, p. 492, $ 71.] 


§ 9392. (651.) Shall Draw Money from County Treasurer—Fees. 

The town treasurer shall from time to time draw from the county treas- 
urer such moneys as have been received by the county treasurer for the use 
of his town, and on receipt of such moneys shall deliver proper vouchers 
therefor. Each town treasurer shall be allowed and entitled to retain two per 
centum of all moneys paid into the town treasury for receiving, safekeeping 
and paving over the same according to law. Provided; however, that the 
compensation of said treasurer shall in no case exceed the sum of one hundred 
dollars in any one year. [L. 95, p. 492, § 72.] 
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§ 9393. (652.) Shall Make Annual Statement. 

Each town treasurer, within five days preceding the annual town meeting, 
shall make out a statement in writing of the moneys by him received into the 
town treasury from the county treasurer, and from all other officers and 
persons, and also of all moneys paid out by him as such treasurer, in which 
statement he shall set forth particularly from whom and on what account 
such moneys were received by him, with the amount received from each officer 
or person and the date of receiving the same; also to whom and for what 
purpose any moneys have been paid out by him, with the amount and date of 
each payment. He shall also state therein the amount of moneys remaining 
in his hands as treasurer. Such statement shall be filed by him in the office 
of the town clerk and shall be by such clerk carefully preserved and recorded 
in the town book of records. [L. ’95, p. 493, § 73.] 


§ 9394. (653.) Violation of Four Preceding Sections—Penalty. 

Every town treasurer who refuses or neglects to comply with the pro- 
visions of the four preceding sections shall forfeit not more than two thousand 
dollars, to be recovered in any court of competent jurisdiction, the amount 
to be fixed by the jury trying the cause, or by the court if there is no jury 
impaneled, and may be recovered by civil action in the name of any person 
who prosecutes the same, with costs of suit; one-half shall go to the person 
80 prosecuting and the remainder to the town of which such delinquent is or 
has been treasurer. [L. ’95, p. 493, § 74.] 


§ 9395. (654.) Unpaid Orders—Indorsement. 

Each and every town treasurer shall keep a suitable book, to be provided 
at the expense of the town, in which he shall enter the town orders that he 
cannot pay for want of funds when presented to him for payment, which 
orders, when presented, shall be indorsed by such treasurer by putting upon 
the back of the same the words ‘‘Not paid for want of funds,” giving the 


date of such indorsement, signing the same as town treasurer. [L, ’95, 
P. 493, § 75.] 


§ 9396. (655.) Order of Payment of Orders. 
All town orders shall be paid in the order of their issuance out of the first 


moneys that come into the town treasurer’s hands for such purpose. [L. ’95, 
P. 493, § 76.) 


CHAPTER X. 
DUTIES OF TOWN OFFICERS AT ELECTIONS. 


§ 9397. (656.) Judges and Clerks of—Places of Holding. 

Each township shall constitute at least one election precinct. The town- 
ship supervisors of each township are the judges of election, and the town 
clerk of each township shall act as one of the clerks of election in their 
respective election precinct, and the judges of election shall appoint an addi- 
tional clerk of election, who shall be of an opposite political party, if prac- 
ticable, to the town clerk. The election shall be held in such election precinct 
at the place where the last preceding town meeting was held, except as herein 
provided; but if in any town a vote is taken to hold it elsewhere the next 
ensuing election shall be held at the place designated by such vote. When 
in any township having over four hundred electors, the supervisors divide the 
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same into two or more election precincts, they shall designate the boundaries 
thereof, and thereafter shall be elected, at the annual town meeting of such 
township, three judges of election and two clerks of election in each precinct, 
and the place of holding said election in each precinct shall be designated by 
said town meeting, or, in default of such designation, shall be appointed by 
the judges of election thereof, in which case they shall make such designation 
at least twenty days before election, and give notice thereof by posting proper 
notices in the public places in the township. In case the supervisors divide 
the township into precincts, as herein provided, and no town meeting is there- 
after held prior to the election, then the county commissioners shall, twenty- 
five days before election, appoint the judges and clerks for that election. No 
more than two judges and one clerk of election, except where town supervisors 
and town clerks so act, shall belong to the same political party. No person 
shall be eligible as judge or clerk of election unless he be a qualified voter 
within the election district in which he sits, nor unless he can read, write and 
speak the English language understandingly. [L. ’95, p. 494, § 77.] 


§ 9398. (657.) Division of Precincts, When. 

Whenever any town constituting one election precinct is found by the 
number of votes there cast at any election to contain more than four hundred 
voters, it shall be the duty of the supervisors of the town to cause such precinct 
at least six weeks before the next ensuing general or town election, to be 
divided into two or more districts, each containing as nearly as may be ap 
equal number of voters. [L. ’95, p. 495, § 78.] 


CHAPTER XI. 
ASSESSMENT OF PROPERTY. 


§ 9399. (658.°) Duties of Township Assessor. 

Each township assessor elected or appointed under this title shall take 
an oath and give a bond as now required of county assessors, the amount of 
suid bond to be fixed, and the said bond to be approved, by the board of 
supervisors; and each township assessor shall, in his town, perform the same 
duties and exercise the same rights as are now performed and exercised by 
county assessors in their respective counties under the laws of this state, 
and shall be subject to the same penalties as county assessors now are. [L. 
"95, p. 495, § 79; L. ’09, p. 77, $ 5.] 


§ 9400. (659.°) County Assessor to Furnish Assessors’ Books and Blanks. 

The county assessor shall annually provide the necessary assessment- 
books and blanks at the expense of the county, for and to correspond with 
each assessment district. He shall make out in the real property assess- 
ment-book complete lists of all lands or lots subject to taxation, showing the 
names of the owners, if to him known, and, ìf unknown, so stated opposite 
each tract or lot, the number of acres and the lots or parts of lots or blocks 
included in each description of property. The list of real property becom- 
ing subjeet to assessment and taxation every odd-numbered year may be 
appended to the personal property assessment-book. The assessment-books 
and blanks shall be delivered to the county assessor on or before the second 
Saturday of March in each year, and the town assessors shall meet on that 
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day at the office of the county assessor for the purpose of receiving such 
books and blanks, and for conference with the said county assessor in refer- 
ence to the performance of their duties and that all township assessors shall 
perform their duties under the supervision of the county assessor. [L. ’95, 
p. 495, § 80; L. ’09, p. 77, § 6.] 


§ 9401. (660.°) Town Board of Review—Duties. 

The board of supervisors of each town shall meet on the second Mon- 
day in May at the office of the town clerk for the purpose of reviewing the 
assessment of property in such town, and they shall immediately proceed to 
examine, ascertain and see that all taxable property in their town or district 
has been properly placed upon the list and duly valued by the assessor; and 
in case any property, real or personal, shall have been omitted by inadvertence 
or otherwise, it shall be the duty of said board to place the same upon the 
list, with the true value thereof, and proceed to correct the assessment, so that 
each tract or lot of real property and each article, parcel or class of personal 
property shall be entered on the assessment list at the true and full value 
thereof; but the assessment of the property of any person shall not be raised 
until such person shall have been duly notified of the intention of the board 
so to do. And on the application of any person considering himself ag- 
grieved they shall review the assessment and correct the same as shall appear 
to them just. Any two of said officers are authorized to act at such meeting, 
and they may adjourn from day to day until they shall finish the hearing 
of all cases presented. All complaints and grievances of individuals, residents 
of the town or district, in reference to the assessment of any property, shall 
be heard and decided by the town board: Provided, that the complaints of 
nonresidents in reference to the assessment of any property, real or personal, 
and of others in reference to any assessment made after the meeting of the 
town board of review, shall be heard and determined by the county board of 
equalization: Provided, further, that any person considering himself aggrieved 
by a decision of the town board of review may present the matter to the 
county board of equalization for determination. [L. ’95, p. 496, § 81; L. ’09, 


p. 78, § 7.] 


§ 9402. (661.9) Notice of Meeting of Board of Review. 

The assessor shall cause at least ten days’ previous notice of the time and 
place of the meeting of the town board of review by posting notices in at least 
three public places in his town or district, but the failure to give such notice 
or hold such meeting shall not vitiate such assessment, except as to the excess 
of valuation of tax thereon shown to be unjustly made or levied. It shall 
be the duty of the assessor to attend the meeting of the town board of review 
with his assessment-books and papers, and note all changes and additions 
made by the board, and correct his work accordingly, and not later than ten 
days after the meeting of the board of review said assessor shall return the 
assessment-books of his town, duly verified, along with all the assessment 
papers in his hands, to the county assessor not later than the fifth day of 
June. [L. '95, p. 496, § 82; L. ’09, p. 79, § 8.] 
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CHAPTER XII. 
TOWN TAXES AND CHARGES, 


§ 9403. (662.) Taxes—When to be Certified. 

All taxes shall be levied or voted in specific amounts, and the rates per 
centum shall be determined from the amount of property, as equalized by the 
county board of equalization each year, except such general taxes as may be 
definitely fixed by law. The taxes voted by townships, and not previously 
returned to the county auditor, and all delinquent poll, road, and other taxes 
to be collected by any town officer, and due and unpaid, shall be certified by 
the proper authorities to the county auditor on or before the first day of 
November in each year. There shall be levied annually on each dollar of tax- 
able property in the state (other than such as by law is otherwise taxed), as 
assessed and entered on the tax lists for the several purposes enumerated, taxes 
at the rates specified as follows: For township purposes, such sum as may be 
voted at any legal town meeting, the rate of which shall not exceed, exclusive 
of such sums as may be voted at the annual town meeting, for road and bridge 
purposes, two mills in any township having a taxable valuation of one hundred 
thousand dollars or more, and the amount of which shall not exceed one 
hundred and fifty dollars in any township having a taxable valuation less than 
one hundred thousand dollars, and the rate of such tax shall not exceed one- 
half of one per cent in any township. The rate of tax for road and bridge 
purposes in any town shall not exceed five mills per dollar: Provided, that 
nothing in this section shall be construed to prevent the township supervisors 
or corporate authorities of any town from levying any tax which by any 
special law they may be authorized to levy. [L. 95, p. 497, § 83.] 


§ 9404. (663.) What are Charges. 
The following shall be deemed town charges :— 

First: The compensation of town officers for services rendered their re- 
spective towns. 

Second: Contingent expenses necessarily incurred for the use and benefit 
of the town. 

Third: The moneys authorized to be raised by the vote of the town meeting 
for any town purpose. 

Fourth: Every sum directed by law to be raised for any town purpose; 
Provided, that no tax for town purposes shall exceed the amount voted to be 
raised at the annual town meeting, as provided by law. [L. ’95, p. 498, $ 84.] 


§ 9405. (664.) Money—How Levied. 

The moneys necessary to defray the town charves of each town shall be 
levied on the taxable property in such town in the manner prescribed in the 
title for raising revenue and other money for state and county purposes and 
expenses. [L. 95, p. 498, § 85.] 


§ 9406. (665.) Limit of Debts and Outlays. 

No town has power to contract debts or make expenditures for any one 
year in a larger sum than the amount of taxes assessed for such year without 
having been authorized by a majority of the voters of such township; and no 
town shall assess for township purposes more than ten mills on the dollar of 
taxable property for any one year. [L. ’99, p. 498, $ 86.] 
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CHAPTER XII. 
TOWN BONDS. 


$ 9407. (666.) Authorized to Issue Bonds. 

The board of supervisors of the organized townships of this state, or those 
that may hereafter be organized, are authorized and fully empowered to issue 
the bonds or orders of their respective towns, with coupons attached, in such 
amounts and at such periods as they may be directed by two-thirds of all the 
legal voters present and voting at any legally called town meeting held for 
that purpose; such bonds or orders to be payable in such amounts and at such 
times, not exceeding ten years from date, as two-thirds of the legal voters 
present and voting at such meeting shall determine, with interest thereon not 
to exceed eight per cent per annum, pavable annually; which bonds or orders 
and coupons shall be signed by the chairman of the board of supervisors and 
countersigned by the clerk of said town; Provided, that nothing herein con- 
tained shall be construed to authorize the issuing of said bonds or orders 
unless the same shall have been first voted for by ballot by two-thirds of all 
the legal voters present and voting at any annual town meeting, or special 
town meeting called for that purpose, notices of which, particularly specifying 
the object for which such meeting was called, have been posted in at least 
three public places in said town for not less than ten days previous to the 
calling of the same: Provided further, that in no case shall the total indebt- 
edness of any town at any time exceed five per centum on the value of the 
taxable property therein, to be ascertained by the last assessment for state and 
county purposes previous to the incurring of such indebtedness. [L. 95, 
p. 498, § 87.] 


§ 9408. (667.) Conditions as to Bonds and Their Proceeds. 

No bonds or orders issued under authority of this title shall be so issued 
or negotiated for less than par value, nor shall said bonds or orders, or the 
proceeds thereof, be used or appropriated for any purpose whatever other than 
that specified in this title. [L. ’95, p. 499, § 88.] | 


§ 9409. (668.) Taxes for Interest and Sinking Fund. 

Said board of supervisors and their successors are hereby authorized, and 
it is hereby made their duty, on or before the first day of September next after 
the date of said bonds or orders, and in each and every year thereafter, on or 
before the first day of September, until the payment of said bonds or orders 
and interest is fully provided for, to levy and in due form to certify to the 
auditor of the county in which such town is situated, a tax upon the taxable 
property of said town equal to the amount of principal and interest maturing 
next after such levy, and, in the discretion of said board of supervisors, such 
further sum as it shall deem expedient, not exceeding twenty per cent of such 
maturing bonds or orders and interest, which taxes shall be payable in money 
and shall constitute a fund for the payment of said bonds or orders and the 
interest thereon. [L. 795, p. 499, § 89.] 
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CHAPTER XIV. 
POLL TAX—COLLECTION OF TOWN TAXES. 


§ 9410. (669.) Poll Tax to be a Town Fund. 

All poll tax collected by any road overseer or other town officer shall be by 
him paid to the town treasurer and be part of the township funds. [L. ’99, 
p. 500, 8 90.] 


§ 9411. (670.) Payment of Taxes. 

All taxes levied for township purposes shall be payable to and shall be 
collected by the county treasurer of the county in which such township is 
situated, and such taxes shall be extended on the county tax-rolls, in columns 
to be provided for that purpose and properly headed, and shall be payable and 
shall become delinquent at the same time as county taxes are; and they shall, 
on nonpayment, be subject to the same penalties and draw the same rate of 
interest; and the collection of the same shall be enforced at the same time and 
by the same means as the collection of county taxes: Provided, this section 
shall not apply to any poll tax paid before it becomes delinquent, or to any 
road tax which by law may be worked out by the person against whom it is 
assessed before it becomes delinquent; but such taxes when delinquent shall be 
returned to the town clerk by the officer who is authorized by law to collect 
the same, on or before the twenty-fifth day of October of the year in which 
they become delinquent, and shall on or before the first day of November be 
returned by the town clerk to the county auditor, and shall be added to the 
township tax against the property of the person so taxed—the poll tax and 
the tax on personal property being added to the personal property tax for the 
succeeding year, and the tax on real property being added to the real property 
tax for the succeeding year. [L. 95, p. 500, § 91.] 


§ 9412. (671.) County Treasurer to Account for Moneys, etc. 

The county treasurer shall keep an account of the money received for 
each town, and shall quarterly, after the settlement between the county treas- 
urer and county auditor, pay over any money due a town to its treasurer upon 
the warrant of the county auditor. [L. 95, p. 500, § 92.] 


CHAPTER XV. 
FEES OF TOWN OFFICERS. 


§ 9413. (672.°) Fees of Officers. 

The following town officers are entitled to compensation, at the following 
rates for each day necessarily devoted by them to the service of the town, in 
the duties of their respective offices: The town assessors shall receive for their 
services two dollars per day, while engaged in their respective duties as such 
assessors. Each road overseer shall receive for his services two dollars per 
day, while engaged in his duties as such road overseer. The town clerks and 
supervisors shall receive for their services one dollar per day when attending 
‘o business in their town, and one dollar and fifty cents when attending to 
business out of town; no town supervisor shall receive more than twenty dol- 
lars, for compensation, in any one year: Provided, that the town clerks shall 
be paid fees for the following, and not a per diem: For filing any paper re- 
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quired by law to be filed in his office, ten cents each; for posting up notices 
required by law, twenty-five cents each; for recording any order or any 
instrument of writing authorized by law, five cents for each one hundred 
words; for copying any record or instrument on file in his office, and certify- 
ing the same, five cents for each one hundred words, to be paid for by the 
person applying for the same: Provided further, that at any town meetinz, 
before the electors commence balloting for officers, they may by resolution 
reduce or increase the compensation of officers, but no such increase shall 
exceed one hundred per cent. [L. ’°95, p. 501, § 93; L. ’09, p. 79, § 9.] 


§ 9414. (673.) Poundmaster—Duties—Fees. 

The poundmaster is allowed the following fees, to wit: For taking into 
pound and discharging therefrom, any horse, ass, or mule, and all neat cattle, 
ten cents each. For every sheep or lamb, three cents each ; and for every hog, 
large or small, five cents each; and twenty cents each for keeping each head 
twenty-four hours in pound. And the poundmaster has a lien on all such 
animals for the full amount of his legal charges and expenses, and shall be 
entitled to the possession of such animals until the same are paid; and if the 
same are not paid, and said animals removed, within four days after they are 
so impounded, the said poundmaster shall give notice, by posting the same in 
three of the most public places in said town, or by personal notice in writ- 
ing, if the owner is known, that said animals (describing them) are im- 
pounded, and that, unless the same are taken away and fees paid within fif- 
teen days after the date of such notice, he will sell the same at public vendue 
at the place where the town meetings of said town ars usually held; and on 
the day designated in such notice the said poundmaster shall expose the said 
animals for sale, and sell the same to the highest bidder in cash, for which 
services he shall receive two per cent of the purchase money for each ani- 
mal. Out of the money realized from said sale, the said poundmaster shall 
deduct all his legal fees and charges, and pay the balance, if any, to the chair- 
man of the town supervisors, at the same time giving to said supervisors an 
accurate description of the animals sold, and the amount received by him for 
each animal, and shall take a receipt and duplicate therefor, and file one of 
them with the town clerk: Provided, that the said supervisors shall, at any 
time within six months, upon sufficient proof from the owner of any anima) 
so sold, pay to said owner the balance due as received from the said pound- 
master; but if said money is not claimed within that time, then the sum so 
received shall be retained for the use of said town. ([L. ’95, p. 501, § 94.] 


CHAPTER XVI. 
POUNDS AND POUNDMASTERS. 
§ 9415. (674.) Pounds to be Under Care of. 

Whenever the electors of any town determine at their annual meeting 
to erect one or more pounds therein, the same shall be under the care and 
direction of such poundmasters as are chosen or appointed for that purpose. 
[L. ’95, p. 502, § 95.] 

§ 9416. (675.) Pounds Discontinued. 


The electors of any town may, at an annual meeting, discontinue any 
Pounds therein. [L. 95, p. 502, § 96.] 7 
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CHAPTER XVII. 
ACTIONS BY AND AGAINST TOWNS. 


§ 9417. (676.) How Regulated. 

Whenever any controversy or cause of action exists between towns, or 
between a town and an individual or corporation, such proceedings shall be 
had either at law or equity, for the purpose of trying and settling such con- 
troversy, and the same shall be conducted in the same manner, and the judg- 
ment or decree therein shall have the like effect, as in other actions or pro- 
ceedings of a similar kind between individuals and corporations, [L, ’93, 
p. 502, § 97.] 


See supra, § 950 et seq., actions by and against public corporations. 


§ 9418. (677.) In What Name Brought. 
In all such actions and proceedings the town shall sue and be sued in its 
name. [L. ’95, p. 503, § 98.] 


§ 9419. (678.) Papers, How Served. 

In legal proceedings against a town by name, all papers shall be served 
on the chairman of the board of supervisors, and, in case of his absence, on 
the town clerk; and whenever any action or proceeding is commenced, said 
chairman shall attend to the defense thereof, and lay before the electors of 
the town, at the first town meeting. a full statement of such procecdings, for 
their direction in regard to the defense thereof. [L. ’95, p. 503, § 99.] 


§ 9420. (679.) Action Before Justice of Peace. 
No action in favor of any town shall be brought before any justice of 
the peace residing in such town. [L. ’95, p. 503, § 100.] 


§ 9421. (680.) Action to Recover Penalty by Trespass. 

Whenever any action is brought to recover a penalty imposed for any 
trespass committed on the lands belonging to the town, if it appears on the 
trial thereof that the actual amount of injury to such town lands in conse- 
quence of such trespass exceeds the sum of twelve dollars and fifty cents, then 
the amount of actual damage with cost of suit shall be recovered in said action, 
instead of any penalty for said trespass imposed by the town meeting; and 
such recovery shall be used as a bar to every other action for the same tres- 
pass. (DL, ’95, p. 503, § 101.] 


§ 9422. (681.) Other Actions, How Regulated. 

Whenever by decree or decision, in any action or proceeding brought to 
settle any controversy in relation to town commons or other lands, the common 
property of a town, or for the partition thereof, the rizhts of any town are 
settled and confirmed, the court in which such proceedings are had may par- 
tition such lands according to the right of parties. [L. °95, p. 503, § 102. ] 


§ 9423. (682.) Judgments Against Towns, How Collected. 

When a judgment is recovered against any town, or against any town 
officers, in an action prosecuted by or avainst them in their name of office, no 
execution shall be awarded or issued upon such judgment, but the same, 
unless reversed or stayed on appeal, shall be paid by the town treasurer, upon 
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demand and the delivery to him of the certified copy of the judgment, if there 
is sufficient money of such town in his hands not otherwise appropriated. If 
he fails to do so, he shall be personally liable for the amount, unless the collec- 
tion thereof is afterward stayed upon appeal. If payment is not made within 
thirty days after the time fixed by law for the county treasurer to pay over to 
the town treasurer the money in his hands belonging to such town, levied for 
the purpose of paying such Judgment, next after the rendition of such judg- 
ment, execution may be issued on such judgment, but only town property 
shall be liable thereon. [L. ’95, p. 504, § 103.] 


§ 9424. (683.) Tax Levied to Pay Judgment, When. 

If judgment for the recovery of money is rendered against any town, and 
the Judgment is not satisfied, or proceedings thereon stayed by appeal or other- 
wise, before the next annual meeting of said town, a certified copy of the 
judgment may be presented to said town at said annual meeting. The super- 
visors of the town shall thereupon cause the amount due on the judgment, 
with interest from the date of its recovery, to be added to the tax of said town, 
and the same certified to the county auditor, and collected as other town taxes 
are collected, [L. 95, p. 504, § 104.] 


CHAPTER XVIII. 
GUIDE-POSTS. 
§ 9425. (684.) Location of. 
Every township shall, in the manner provided herein, erect and maintain 
guide-posts on the highways and other ways within the township at such 


places as are necessary or convenient for the direction of travelers. [L. ’95, 
p. 504, § 105.] 


§ 9426. (685.) Report Guide-posts Erected. 

The supervisors shall submit to the electors at every annual meeting a 
report of all the places at which guide-posts are erected and maintained within 
the town, and of all places at which, in their opinion, they ought to be erected 
and maintained. For each neglect or refusal to make such report, they shall 
severally forfeit the sum of ten dollars. [L. ’95, p. 505, § 106.] 


§ 9427. (686.) To Determine Places for—Penalty. 

Upon the report of the supervisors, the town shall determine the several 
places at which guide-posts shall be erected and maintained, which shall be 
recorded in the town records. A town officer who neglects or refuses to 
determine such places and to cause a record thereof to be made shall forfeit to 
the road and bridge fund the sum of five dollars for every month during which 
it [he] neglects or refuses so to do; and in such case, upon any trial for not 
erecting or maintaining guide-posts reported to be necessary or convenient by 
the supervisors, the town shall be estopped from alleging that such guide-posts 
Were not necessary or convenient. [L. 95, p. 505, § 107.) 


§ 9428. (687.) How Erected and Marked. 

At each of the places determined by the town there shall be a substantial 
post of not less than eight feet in height, near the upper end of which shall be 
placed a board, and upon such board shall be plainly and legibly painted or 
otherwise marked the name of the next town or place, and such other town or 
place of note as the supervisors think proper, to which each of such roads 
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lead, together with the distance or number of miles to the same; and also the 
figure of a hand with the forefinger thereof pointed towards the towns or 
piaces to which said roads lead: Provided, that the inhabitants of any town 
may, at their annual meeting, agree upon some suitable substitute for such 
guide-posts. [L. ’95, p. 505, § 108.] 


§ 9429. (688.) Penalty for not Maintaining. 

Every town officer who neglects or refuses to erect and maintain such 
guide-posts or some suitable substitute therefor shall forfeit annually the sum 
of five dollars for every guide-post which he so neglects or refuses to maintain. 
which sum may be used for and collected by any person before any justice of 
the peace of the proper county, and the moneys so collected shall be paid into 
the town treasury for the benefit of the roads and bridges of said town. [L. 
‘95, p. 505, $ 109.] 


CHAPTER XIX. 
POSTING NOTICES. 


§ 9430. (689.) Public Places for. 

At the annual town meeting in each vear, the legal voters present at each 
meeting shall determine and designate three places in the town as public or 
the most public places of such town, and that all legal notices required to be 
posted in three public or the most public places of a town shall be posted up 
at such places at least, and they shall make provision for the erection and 
maintenance of suitable posts on which to post up notices as aforesaid, in all 
places so designated in which there is no sufficient natural convenience for 
that purpose. [L. 95, p. 506, § 110.] 


CHAPTER XX. 
BOOKS AND PAPERS OF OUTGOING OFFICERS, 


§ 9431. (690.) Demand for. 

Whenever the term of any supervisor, town clerk, assessor, justice of the 
peace, constable, road overseer or other town officer expires and another person 
is appointed or elected to such office, such successor, immediately after he 
enters upon the duties of his office, shall demand of his predecessor all books 
and papers under his control and belonging to such office. [L. ’°95, p. 506, 
§ 111.] 


§ 9432. (691.) Demand in Case of Vacancy. 

Whenever either of the ofticers above named resigns, or the office becomes 
vacant in any way, and another person is eleeted or appointed in his stead, the 
person so elected shall make such demand of his predecessors or of any person 
having charge of such books and papers. [L. ’95, p. 506, § 112.) 


§ 9433. (692.) Books to be Delivered to Successor. 

Every person so going out of oftice, whenever thereto required pursuant 
to the foregoing provisions, shall deliver, upon oath, all records, books, and 
papers in his possession or in his control belonging to the office held by him, 
which oath may be administered by the officer to whom such delivery is made. 
(L. "Yo, p. 506, $ 113.] 
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§ 9434. (693.) Demand in Case of Death. 

Upon the death of any of the officers enumerated, the successor of such 
officers shall make such demand, as above provided, of the executors or admin- 
istrators of such deceased officer, and such executors or administrators shall 
deliver, upon like oath, all records, books, papers or moneys in their possession 
or under their control, belonging to the office held by their testator or in- 
testate. [L. ’95, p. 507, § 114.] 


CHAPTER XXI. 
MISCELLANEOUS PROVISIONS. 


§ 9435. (694.°) Construction of Words Used in This Title. 

In this title the words town and township are used with the same mean- 
ing, and are used to designate a township organized under this title, unless 
the contrary appears from the context; and whenever the word oath is used, 
it shall be understood to mean oath or affirmation. [L. 795, p. 507, § 115; 
L. ’09, p. 80, § 10.] 


§ 9436. (695.) Former Precincts and Road Districts Abolished, etc. 

In all townships after they become fully organized under this title, the 
election precinct or precincts, and road district or districts theretofore or- 
ganized by the county commissioners shall be abolished, and election precincts 
and road districts shall be established as provided in this title; and there shall 
be no election for road overseers in the December following the general elec- 
tion at which township organization is voted, but the road overseers then 
holding office shall continue to hold their offices till the township road over- 
seers have been elected or appointed and qualified. After townships have 
been organized, justices of the peace and constables shall not be elected at 
general elections, but at town meetings as herein provided. The assessment 
of property in any town made last before any township has been organized 
shall remain and continue in force till the next assessment has been made by 
the township assessor. The county assessor shall not assess any property 
within the limit of an organized township, and the assessment of property 
made by the township assessors shall have the same force and effect, when 
reviewed by the town board of review, as the assessment of property now 
made by county assessors, and shall be acted on and equalized by the county: 
board of equalization as required by law. [L. ’95, p. 507, § 116.] 


§ 9437. Conveyances of Real Estate. 

Whenever any real estate belonging to the town is sold, the conveyances, 
thereof shall be executed by the chairman of the town board in his official 
capacity and attested by the clerk; and such conveyance, duly witnessed 
and acknowledged, shall convey to the grantee therein named all of the 
right, title and estate which the town then has in the real estate conveyed. 
[L. ’09, p. 80, § 11.] 


§ 9438. Future Acts. 

No act that shall hereafter become a law shall be construed as in 
any manner altering, amending or repealing any of the provisions of this 
title unless such act expressly so provides. [L. ’09, p. 80, § 12.] 
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TITLE LXXIX. 


TOWNSITES. 
9439. Application to United States land 9464. Contents of plats, 
oftice, ete. 9465. Corners—Monuments—Location and 
9440. Survey and plat. size. 
9441. Plat—Scale and filing—Blocks, lots, 0466. Monuments. how marked—Survey- 


etc. 
9442. Survey—Notice— Bids for, ete— 
Franchises continued. 


or’s certificate on plat. 
9467. Plats—Filing fees. 


9443, What plat must show. 9468. Assessments—Fund for expenses. 
9444. Designation of street corners—Mon- 9169. Claims—Filiog, requisites, fee, rec- 
uments, etc. ords. 
9445. Monuments — Requisites—Surveyor’s 9470. Additional assessments for ex- 
certificate on plat. penses. 
9446. Original plat filed—Auditor’s fee. 9471. Deeds to claimants—Contests of 
9447. Assessments. claims. 
9448. Claims filed with town clerk—Fees 9472. Entries on mineral lands—Mineral 
and assessments. rights. 
9149. Additional assessments. 9473. Adverse claims—Hearing and pro- 
9450. Decd to claimants—Actions contest- cedure. 
ing title—Limitations. 9474. Coste—Proof of right. 
9451. Entries on mineral lands—Rights of 9475. Notice of filing of patent, 
mineral claimant. 9476. Abandonment of claims. 
9452. Conflicting claims—Procedure. 9477. Sale of unclaimed lota—Notice—Mini- 
9453. Notice of filing patent—Abandon- mum price. 
ment of claim. 9478. Sites for school and municipal pur- 
9454. Sale of unoccupied lots—Notice— poses. 
Minimum price. 9479. Proceeds of sales and assessments. 
9455. Lands for school and municipal pur- 9480. Informalities not to invalidate. 
. poses—Funds. 9481. Proof of occupancy. 
9456. Informalities not to invalidate. 9482. Streets, roads, etc., dedicated to pub- 
9457. Duties of corporate authorities, lic use, 
9458. Proof. 9483. Duties of county clerk, 
9459. Unincorporated towns — Superior 9484. Judge to account for moneys received. 
judge to file claim. 9455. Records filed with county clerk. 
9460. Petition to superior judge, requi- 9486. Judge, a trustee for purposes of the 
sites of. act. 
9461. Survey and plat—Boundaries—Mon- 9487. Appeals—Procedure. 
uments. 9489. Succession of trust. 
9462. Plats—Scale, filing — Blocks, lots, 9490. Same—Title to vacated lots by oceu- 
ete. pancy and improvements. 
9463. Survey— Notice — Bids for, ete.— 9491. Controversies by whom settled—Re- 
Franchises undisturbed. view. 


§ 9439. Application to United States Land Office, etc. 

It is the duty of the city or town council of any city or town in this 
state situate upon public lands of the United States or lands, the legal and 
equitable title to which is in the United States of America, to enter at the 
proper land office of the United States such quantity of land as the inhabi- 
tants of any incorporated city or town may be entitled to claim, in the aggre- 
gate, according to their population, in the manner required by the laws of 
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the United States and the regulations prescribed by the secretary of the in- 
terior of the United States, and by order entered upon their minutes and 
proceedings, at a regular meeting, to authorize and direct the mayor and 
clerk of such council, attested by the corporate seal, to make and sign all 
necessary declaratory statements, certificates, and affidavits, or other instru- 
ments requisite to carry into effect the intentions of this act and the inten- 
tions of the act of Congress of the United States entitled ‘‘An act for the 
relief of the inhabitants of cities and towns upon the public lands,” ap- 
proved March second, eighteen hundred and sixty-seven, and all acts of Con- 
gress amendatory thereof and supplemental thereto, including section six- 
‘teen of an act of Congress entitled ‘‘ An act to repeal timber culture laws and 
‘for other purposes,” approved March 3, 1891, and to make proof, when re- 
‘quired, of the facts necessary to establish the claims of such inhabitants 
to the lands so granted by said acts of Congress, and file in the proper 
‘United States land office a proper application in writing describing the 
tracts of land on which such city or town is situate, and make proof ànd 
Ae for such tracts of land in the manner required by law. [L. ’09, 
p. 820. § 1.] 


_ For former laws on this subject, see L. '’88, pp. 216-220; Bal. Code, §§ 1304-1314; 
1 Hill's Code, §§ 3109-3120, repealed by this act. 

“This act” refers to this chapter. 

See supra, §§ 7854-7861, vacation of townsites and city plats. 


The act of March 2, 1867 (4 U. 8. Stats. 


-at Large, 541), making provisions regard- 
ing public lands of the United States set- 
tled upon and occupied as a townsite, has 
-a twofold effect, being (1) a several grant 
to several occupants, and (2) a grant of 
all unoccupied lots for public purposes to 
all the occupants as an aggregation. A 
person cannot therefore acquire any title 
‘to such lot from the government, or from 
any other source than that which had been 


§ 9440. Survey and Plat. 


vested by the grant: New House v. Sim- 
ino, 3 Wash. 648; Ruud v. Jensen, 3 Wash. 
785. 

Section 8 of the act of 1888, page 218, 
providing for the trial of adverse claims, 
is void, as under such provision the trus- 
tee might be compelled to convey to an 
individual who was not an occupant at 
date of entry, which is contrary to the 
act of Congress: Newhouse v. Semino, 
supra; Kellogg v. Sessions, 4 Wash. 814. 


Said council must cause a survey to be made by some competent person, 


of the lands which the inhabitants of said city or town may be entitled to 
claim under the said act of Congress, located according to the legal subdi- 
Visions of the sections and by the section lines of the United States, and the 
same must be distinctly marked by suitable monuments; such survey must 
further particularly designate all streets, roads, lanes and alleys, public 
squares, churches, school lots, cemeteries, commons and levees as the same 
“xist and have been heretofore dedicated in any manner to public use, and 
by measurement the precise boundaries and area of each, and every lot or 
parcel of land and premises claimed by any person, corporations or associa- 
tons within said city or townsite must, as far as known by the surveyor, he 
designated on the plat, showing the name or names of the possessor or occu- 
pants and claimants, and in case of any disputed claim as to lots, land: 
premises or boundaries the said surveyor, if the same be demanded by anv 
person, shall designate the lines in different color from the body of the plat 
‘of such part of any premises so disputed or claimed adversely. [L. ’09, p. 
821, § 2.] 
§ 9441. Plat—Scale and Filing—Blocks, Lots, etc. 

A plat thereof must be made in triplicate, on a scale of not less than 
eighty feet to one inch, which must be duly certified under oath by the sur- 
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veyor, one of which must be filed with the county auditor of the county 
wherein the city or town is situated, one must be deposited in the proper 
United States land office, and one with the city or town clerk. These plats 
shall be considered public records, and each must be accompanied with a 
copy of the field-notes, and the county auditor must make a record of such 
plat in a book to be kept by him for that purpose, and such county auditor 
must file a copy of said field-notes in his office. The said surveyor must num- 
ber the blocks as divided by the roads, highways and streets opened and 
generally used, and for which a public necessity exists at the time of mak- 
ing such survey, and must number the several lots consecutively in each 
block, and all other parcels of land within said town or city surveyed as 
herein provided, which said numbers must be a sufticient description of any 
parcel of land in said plats. Said survey and plat thereof shall conform as 
near as may be to the existing rights, interests and claims of the occupants 
thereof, but no lot in the central or business portion of such city or town 
sha exceed in area four thousand two hundred square feet, and no subur- 
ban lot in such city or town shall exceed two acres in area. [L. ’09, p. 822, 


§ 3.] 


§ 9442. Survey—Notice—Bids for, etc.—Franchises Continued. 

Before proceeding to make such survey, at leust ten days’ notice thereof 
must be given, by posting within the limits of such city or townsite, not less 
than five written or printed notices of the time when such survey shall 
commence, or by publication thereof in a newspaper published in the city 
or town, if one there be. The survey of said city or town lands must be 
made to the best advantage and at the least expense to the holders. claim- 
ants and occupants thereof; and the council is hereby authorized and di- 
rected to receive bids for such surveying, and to let the same by cuntract 
to the lowest competent bidder: Provided, that the possessors, owners and 
claimants of waterworks, electric light, telegraph, telephone, pipe or power 
lines, sewers and like or similar property located in such roads, streets, allevs 
and other public places in such cities and towns shall be maintained and pro- 
tected in the same, as the same shall exist at the time of the entry in the 
United States land office of the land embracing such city or town, and the 
right to continue to use such property for the purposes for which said prop- 
erty was intended, is hereby acknowledged and confirmed. (L. '09, p. 822, 


§ 4] 
§ 9443. What Plat must Show. 


Such plat must show as follows: 

(a) All streets, alleys, avenues, roads and highways, and the width thereof. 

(b) All parks, squares and all other grounds reserved for public uses, 
with the boundaries and dimensions thereof. 

(c) All lots and blocks, with their boundaries, designating such lots and 
blocks by numbers, and giving the dimensions of every lot. 

(d) The angles of intersection of all boundary lines of the lots and 
block, whenever the angle of intersection is not a right angle. 

(e) The location of all stone or iron monuments set to establish street 
lines. 

(f) The exterior boundaries of the piece of land so platted, giving such 
boundaries by true courses and distances. 
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(g) The location of all section corners, quarter section or meander cor- 
ners of sections within the limits of said plat. 

(h) In case no such section or quarter section or meander corners are 
within the limits of the plat, it must show a connection line to some corner 
or initial point of the government surveys, or a government mineral monu- 
ment, if there be any within one mile of such townsite. All distances 
marked. on the plat must be in feet and decimals of a foot. [L. ’09, p. 823, 
§ 5.] 


§ 9444. Designation of Street Corners—Monuments, etc. 

Such surveyor must mark all corners of blocks or lots shown on the 
plat by substantial stakes or monuments, and must set stone or iron monu- 
ments at the points of intersection of the center lines of all the streets, 
where practicable, or as near as possible to such points, and their loca- 
tion must be shown by marking on the plat the distances to the block cor- 
ners adjacent thereto. The top of such monument must be placed one foot 
below the surface of the ground, and in size must be at least six inches by 
six inches by six inches, and be placed in the ground to the depth of one 
foot. [L. ’09, p. 823, § 6.] 


§ 9445. Monuments—Requisites—Surveyor’s Certificate on Plat. 

If a stone is used as a monument, it must have a crosscut in the top 
at the point of intersection of the center lines of streets, or a hole may be 
‘drilled in the stone to mark such point. If an iron monument is used it 
must be at least two inches in diameter by two and one-half feet in length, 
and may be either solid iron or pipe. The dimensions of the monuments 
must be marked on the plat, and reference thereto made in the field-notes. 
and establish permanently the lines of all the streets. The surveyor must 
make and subscribe on the plat a certificate that such survey was made 
in accordance with the provisions of this act, stating the date of survey, 
and verify the same by his oath. [L. ’09, p. 824, § 7.] 


§ 9446. Original Plat Filed—Auditor’s Fee. 

All such plats must be made on mounted drawing paper, and filed and 
recorded in the office of the county auditor, and he must keep the original 
plat for public inspection. The fee of such county auditor for filing and 
recording each of such plats and the field-notes accompanying the same 
shall be the sum of ten dollars. ([L. ’09, p. 824, § 8.] 


§ 9447. Assessments. 

Each lot or parcel of said lands having thereon valuable improvements 
‘or buildings ordinarily used as dwellings or for business purposes, not ex- 
ceeding one-tenth of one acre in area, shall be rated and assessed by the 
said corporate authorities at the sum of one dollar; each lot or parcel of 
such lands exceeding one-tenth and not exceeding one-eighth of one acre 
in area, shall be rated and assessed at the sum of one dollar and fifty cents; 
each lot or parcel of such lands exceeding in area one-eighth of one acre 
and not exceeding one-quarter of an acre in area, shall be rated and as- 
sessed at the sum of two dollars; and each lot or parcel of such lands ex- 
ceeding one-quarter of an acre and not exceeding one-half of one acre in 
area, shall be rated and assessed at the sum of two dollars and fifty cents; 
and each lot or parcel of land so improved exceeding one-half acre in area 
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shall be assessed at the rate of two dollars and fifty cents for each half an acre 
or fractional part over half an acre; and every lot or parcel of land inclosed, 
which may not otherwise be improved, claimed by any person, corporation, or 
association, shall be rated and assessed at the rate of two dollars per acre or 
fractional part over an acre; and where upon one parcel of land there shall 
be two or more separate buildings occupied or used ordinarily as dwelling or 
for business purposes each such building, for the purposes of this section. shall 
be considered as standing on a separate lot of land; but the whole of such 
premises may be conveyed in one deed; which money so assessed must be re- 
ceived by the clerk and be paid by him into the city or town treasury. [L. 
09, p. 824, § 9.] 


§ 9448. Claims Filed with Town Clerk—Fees and Assessments. 

Every person, company, corporation or association claimant of any city 
or town lot or parcel of land within the limits of such city or townsite, must 
present to the council, by filing the same with the clerk thereof, within three 
months after the patent (or certified copy thereof) from the United States 
has been filed in the office of the county auditor, his, her, its or their affidavit, 
(or by guardian or next friend where the claimant is under disability), veri- 
fied in person or by duly authorized agent, attorney, guardian or next friend. 
in which must be concisely stated the facts constituting the possession or right 
of possession of the claimant, and that the claimant is entitled to the posses- 
sion thereof and to a deed therefor as against all other persons, to the best 
of his knowledge and belief, and stating who was an occupant of such lot or 
parcel of land at the time of the entry of such townsite at the United States 
land oftice, to which must be attached a copy of so much of the plat of said 
city or townsite as will fully exhibit the particular lot or parcel of land so 
claimed, and every such claimant, at the time of filing such affidavit, must 
pay to such clerk such sum of money as said clerk shall certify to be due for 
the assessment mentioned in the preceding section, together with the further 
sum of four dollars, to be appropriated to the payment of expenses in. 
curred in carrying out the provisions of this act, and the said clerk must 
thereupon give to such claimant a certificate, attested by the corporate 
seal, containing a description of the lot or parcel of land claimed, and set- 
ting forth the amounts paid thereon by such claimant. The council of 
every such city or town must procure a bound book, wherein the clerk must 
make proper entries of the substantial matters contained in every such cer- 
tificate issued by him, numbering the same in consecutive order. setting 
forth the name of the claimant or claimants in full, date of issue, and de- 
scription of lot or lands claimed. [L. ’09, p. 825, § 10.] 


§ 9449. Additional Assessments. 

If it is found that the amounts hereinbefore specified as assessments 
and fees for costs and expenses prove to be insufficient to cover and defray 
all the necessary expenses, the council must estimate the deficiency and 
assess such deficiency pro rata upon all the lots and parcels of land in such 
city or town, and declare the same upon the basis set down in section 9448 
of this title, which additional amount, if any, may be paid by the claimant 
at the time when the certificate hereinafter [hereinbefore] mentioned, or 
at the time when the deed of conveyance hereinbefore [hereinafter] pro- 
vided for, is issued. [L. ’09, p. 826, § 11.] 
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-§ 9450. Deed to Olaimants—Actions Contesting Title—Limitations. 

At the expiration of six months after the time of filing of such patent, 
or a certified copy thereof in the office of the county auditor, if there has 
been no adverse claim filed in the meantime, the council must execute and 
deliver to such claimant, his or her, its or their heirs, executors, adminis- 
,trators, grantees, successors or assigns a good and sufficient deed of the 
premises described in the application of the claimant originally filed, if 
proper proof shall have been made, which said deed must be signed and 
acknowledged by the mayor or other presiding officer of the council, and 
attested by the corporate seal of such city or town. No conveyance of any 
such lands made as in this act provided, concludes the rights of third per- 
sons, but such third persons may have their action in the premises, to de- 
termine their alleged interest in such lands and their right to the legal title 
thereto against such grantee, his, her, its or their heirs, successors or as- 
signs, to which they may deem themselves entitled either in law or equity: 
but no action for the recovery or possession of such premises, or any por- 
tion thereof, or to establish the right to the legal title thereto, must be 
maintained in any court against the grantee named therein, or against his. 
her, its or their legal representatives or assigns, unless such action shall 
be commenced within six months after such deed shall have been filed for 
record in the office of the county auditor of the county where such lands 
are situate; nothing herein shall be construed to extend the time of limita- 
tion prescribed by law for the commencement of actions upon the pos- 
sessory claim or title to real estate, when such action is barred by law at 
the time of the passage of this title. [L. ’09, p. 826, § 12.] 


§ 9451. Entries on Mineral Lands—Rights of Mineral Claimant. 

Townsite entries may be made by incorporated towns or cities on 
the mineral lands of the United States, but no title shall be acquired by 
such towns or cities to any vein of gold, silver, cinnabar, copper or lead, 
or to any valid mining claim or possession held under existing law. When 
mineral veins are possessed within the limits of an incorporated town or 
city, and such possession is recognized by local authority or by the laws 
of the United States, the title to town lots shall be subject to such recog- 
nized possession and the necessary use thereof and when entry has been 
made or patent issued for such townsites to such incorporated town or city. 
the possessor of such mineral vein may enter and receive patent for such 
mineral vein, and the surface ground appertaining thereto: Provided, that 
no entry shall be made by such mineral vein claimant for surface ground 
Where the owner or occupier of the surface ground shall have had possession 
of the same before the inception of the title of the mineral vein applicant.. 
[L. ’09, p. 827, § 13.] 


§ 9452. Conflicting Claims—Procedure. 

In all cases of adverse claims or disputes arising out of conflicting 
claims to lands or concerning boundary lines, the adverse claimants may 
submit the decision thereof to the council of such city or town by an. 
agreement in writing specifying particularly the subject matter in dispute, 
and may agree that their decision shall be final. The council must hear 
the proofs, and shall order a deed to be executed or denied in accordance 
with the facts; but in all other cases of adverse claims, the party out of 
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possession shall commence his action in a court of competent jurisdiction - 
within six months after the time of filing of the patent from the United 
States (or a certified copy thereof), in the office of the county auditor. In 
case such action be commenced, the plaintiff must serve a notice of lis 
pendens upon the mayor, who must thereupon stay all proceedings in the 
matter of granting any deed to the land in dispute until the final decision 
in such suit; and upon presentation of a certified copy of the final judg- 
ment of such court in such action, the council must cause to be executed 
and delivered a deed of such premises, in accordance with the judgment, 
adjudging the claimant to have been an occupant of any particular lot or 
lots at the time of the entry of such townsite in the United States land 
office, or to be the successor in interest of such occupant. If in any ac- 
tion brought under this title, or under said acts of Congress, the right to 
the ground in controversy shall not be established by either party, the court 
‘or jury shall so find and judgment shall be entered accordingly. In such 
case costs shall not be allowed to either party, and neither party shall be 
entitled to a deed to the ground in controversy, and in such action it shall 
‘be incumbent upon each claimant to establish that he, she or it was an 
‘occupant of the ground in controversy within the meaning of the said acts 
‘of Congress at the time of the entry of said townsite in the United States 
‘land office, or is the successor in interest of such occupant. [L. ’09, p. 827, 
§ 14.] 


§ 9453. Notice of Filing Patent—Abandonment of Claim. 

The said council must give public notice by advertising for four weeks 
in a newspaper published in said city or town, or, if there be no newspaper 
published in said city or town, then by publication in some newspaper hav- 
ing general circulation in such city or town, and not less than five written 
or printed notices must be posted in public places within the limits of such 
itv or townsite; such notice must state that patent for said townsite (or 
certified copy thereof) has been filed in the county auditor’s office. If any 
person, company, association or any other claimant of lands in such city 
‘or town fails. neglects or refuses to make application to the council for a 
deed of conveyance to the lands so claimed, and to pay the sums of money 
specified in this title, within three months after filing of such patent, or 
-a certified copy thereof, in the office of the county auditor, shall be deemed 
‘to have abandoned the same and to have forfeited all right. title and in- 
‘terest therein or thereto both in law and in equity as against the trustee 
of said townsite. and such abandoned or forfeited lot or lots shall be sold 
as unoceupied lands, and the proceeds thereof placed in the special fund 
in this title mentioned. [L. ’09, p. 828, § 15.] 


§ 9454. Sale of Unoccupied Lots—Notice—Minimum Price. 

All lots in such city or townsite which were unoccupied at the time 
of the entry of said townsite in the United States land oflice shall be sold 
by the corporate authorities of such city or town, or under their direction. 
at public auction to the highest bidder for cash, each lot to be sold sepa- 
rately, and notice of such sale or sales shall be given by posting five writ- 
ten or printed notices in public places within said townsite, giving the time 
and particular place of sale, which notices must be posted for at least thirty 
«lays prior to the date of said sale, and by publishing a like notice for four 
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consecutive weeks prior to such sale in a newspaper published in such city 
or town, or, if no such newspaper be published in such city or town, then 
in some newspaper having general circulation in such city or town, and 
deeds shall be given therefor to the several purchasers: Provided, that no 
such unoccupied lot shall be sold for less than five dollars in addition to 
an assessment equivalent to assessment provided in section 9447, and all 
moneys arising from such sale, after deducting the costs and expenses of 
such sale or sales, shall be placed in the treasury of such city or town. [L. 
09, p. 829, § 16.] 


§ 9455. Lands for School and Municipal Purposes—Funds. 

All school lots or parcels of land, reserved or occupied for school pur- 
poses, must be conveyed to the school district in which such city or town 
is situated, without cost or charge of any kind whatever. All lots or par- 
cels of land reserved or oceupied for municipal purposes must be conveyed 
to such city or town without cost or charge of any kind whatever. All 
expenses necessarily incurred or contracted by the carrying into effect of 
the provisions of this act are a charge against the city or town on behalf 
of which the work was done, and such expenses necessarily incurred, either 
before or after the incorporation thereof, shall be paid out of the treasury 
of such city or town upon the order of the council thereof; and all moneys 
paid for lands or to defray the expenses of carrying into effect the pro- 
visions of this act shall be paid into the city or town treasury by the of- 
ficer or officers receiving the same, and shall constitute a special fund, from 
Which shall be paid all expenses, and the surplus, if any there be, shall be 
expended under the direction of the city or town council for public im- 
provements in such city or town. [L. 09, p. 829, § 17.] 


§ 9456. Informalities not to Invalidate. 

No mere informality, failure or omission on the part of any of the 
persons or officers named in this title invalidates the acts of such person or 
officer; but every certificate or deed granted to any person pursuant to the 
provisions of this title is prima facie evidence that all preliminary proceedings 
In relation thereto have been correctly taken and performed, and that the 
recitals therein are true and correct. [L. ’09, p. 830, § 18.] 


§ 9457. Duties of Corporate Authorities. 
Such corporate authorities shall promptly execute and perform all 


T imposed upon them by the provisions of this title. [L. ’09, p. 830, 
19.] 


§ 9458. Proof. 

No deed to any lot or parcel of land in such townsite entry shall be 
made or delivered to any alleged occupant thereof before proof shall have - 
been made under oath showing such claimant to have been an occupant 
of such lot or parcel of land within the meaning of said laws of Congress 
at the time of the entry of such townsite at the proper United States land 
office, but the grantees, heirs, successors in interest or assigns of such oc- 
cupant of any lot, as such, may receive such deed. [L. ’09, p. 830, § 20.] 


§ 9459. Unincorporated Towns—Superior Judge to File Claim. 
It is the duty of the judge of the superior court of any county in this 
state to enter at the proper land office of the United States such quantity of 
2179 


$$ 9460, 9461 TOWNSITES, (Tittz LXXIX 


land as the inhabitants of any unincorporated town, situate upon lands the 
legal and equitable title to which is in the United States of America, or situ- 
ate upon public lands of the United States within the county wherein such 
superior court is held, may be entitled to claim in the aggregate, according 
to the population, in the manner required by the laws of the United States. 
and valid regulations prescribed by the secretary of the interior of the United 
States. and to make and sign all necessary declaratory statements, certificates 
and affidavits, or other instruments requisite to carry into effect the inten- 
tions of this title, and the intention of the act of Congress of the United States, 
entitled ‘‘An act for the relief of the inhabitants of cities and towns upon the 
public lands,” approved March second, eighteen hundred and sixty-seven. 
and all acts of Congress amendatory thereof and supplemental thereto, and 
to file in the proper United States land office a proper application in writing. 
describing the tracts of land on which such unincorporated town is situated. 
and all lands entitled to be embraced in such government townsite entry, and 
make proof and payment for such tracts of land in the manner required by 
law. [L. ’09, p. 831, § 21.] 


§ 9460. Petition to Superior Judge, Requisites of. 

The judge of the superior court of any county in this state, whenever he 
is so requested by a petition signed by not less than five residents, house- 
holders in any such unincorporated town, whose names appear upon the 
assessment-roll for the year preceding such application in the county wherein 
such unincorporated town is situated—which petition shall set forth the 
existence, name and locality of such town, whether such town is situated 
on surveyed or unsurveyed lands, and if on surveyed lands an accurate de- 
scription according to the government survey of the legal subdivisions sought 
to be entered as a government townsite must be stated; the estimated number 
of its inhabitants; the approximate number of separate lots or parcels of land 
within such townsite, and the amount of land to which they are entitled under 
such acts of Congress—must estimate the cost of entering such land, and of 
the survey, platting and recording of the same, and must indorse such estimate 
upon such petition, and upon receiving from any of the parties interested 
the amount of money mentioned in such estimate, the said Judge may cause 
un enumeration of the inhabitants of such town to be made by some compe- 
tent person, exhibiting therein the names of all persons residing in said 
proposed townsite and the names of occupants of lots, lands, or premises 
within such townsite, alphabetically arranged, verified by his oath, and cause 
such enumeration to be presented to such judge. [L. ’09, p. 831, § 22. 


§ 9461. Survey and Plat—Boundaries—Monuments, 

Such judge must thereupon cause a survey to be made by some com- 
petent person, of the lands which the inhabitants of said town may be en- 
titled to claim under said acts of Congress, located according to the legal 
subdivisions of the sections according to the government survey thereof, and 
the same must be distinctly marked by suitable monuments; such survey 
must further particularly designate all streets, roads, lanes, and alleys, public 
squares, churches, school lots, cemeteries, commons, and levees, as the same 
exist and have been heretofore dedicated in any manner to public use. 
und by measurement the precise boundaries and area of each and every lot 
or parcel of land and premises claimed by any person, corporation, or 
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association within said townsite must, as far as known by the surveyor, be 
designated on the plat, showing the name or names of the possessor, occu- 
pant or claimant; and in case of any disputed claim as to lots, lands, premises 
or boundaries, the said surveyor, if the same be demanded by any person, 
shall designate the lines in different color from the body of the plat of such 
part of any premises so disputed or claimed adversely; said surveyor shall 
survey, lay out and plat all of said lands, whether occupied or not, into lots, 
blocks, streets and alleys. [L. ’09, p. 832, § 23.] 


§ 9462. Plats—Scale, Filing—Blocks, Lots, etc. 

The plat thereof must be made in triplicate on a scale of not less than 
eighty feet to an inch, which must be duly certified under oath by the sur- 
veyor, one of which must be filed with the county auditor of the county 
wherein such unincorporated town is situated, one must be deposited in the 
proper United States land office, and one with such judge. These plats shall 
constitute public records, and must each be accompanied by a copy of the 
field-notes, and the county auditor must make a record of such plat in a 
book to be kept by him for that purpose, and such county auditor must file 
such copy of said field-notes in his office. The said surveyor must number 
and survey the blocks as divided by the roads, and streets opened and gen- 
erally used and for which a public necessity exists, at the time of making 
Such survey, and must number the several lots consecutively in each block, 
and all other parcels of land within said unincorporated town as herein pro- 
vided, which said numbers must be a sufficient description of any parcel of 
land represented on said plats. Said survey and plat thereof shall conform 
as nearly as may be to the existing rights, interest, and claims of the occu- 
pants thereof, but no lot in the center or business portion of said unincor- 
porated town shall exceed in area four thousand two hundred feet, and no 
suburban lot in such unincorporated town shall exceed two acres in area. 
{L. ’09, p. 832, § 24.] 


§ 9463. Survey—Notice—Bids for, etc.—Franchises Undisturbed. 

Before proceeding to make such survey, at least ten days’ notice thereof 
must be given, by posting within the limits of such townsite, not less than 
five written or printed notices of the time when such survey shall commence, 
or by publication thereof in a newspaper published in said town, if one 
there be. The survey of said townsite must be made to the best advantage 
and at the least expense to the holders, claimants, possessors and occupants 
thereof. The said judge is hereby authorized and directed to receive bids 
for such surveying, platting and furnishing copies of the field-notes, and to 
let the same by contract to the lowest competent bidder: Provided, that the 
possessors, owners, or claimants of water works, electric light, telegraph, 
telephone, pipe or power lines, sewers, irrigating ditches, drainage ditches, 
and like or similar property located in such townsites or in the roads, streets, 
alleys or highways therein or in other public places in such townsite, shall’ 
be maintained and protected in the same as the same shall exist at the time 
of the entry in the United States land office of the land embraced in such 
government townsite, and the right to continue to use such property, for the 
Purposes for which said property was intended, is hereby acknowledged and 
confirmed. [L. ’09, p. 833, § 25.] 
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§ 9464. Contents of Plats. 
Such plat must show as follows: 

(a) All streets, alleys, avenues, roads and highways, and the width 
thereof. 

(b) All parks, squares and all other ground reserved for public uses, with 
the boundaries and dimensions thereof. 

(c) All lots and blocks, with their boundaries, designating such lots and 
blocks by numbers, and giving the dimensions of every lot. 

(d) The angles of intersection of all boundary lines of the lots and block, 
whenever the angle of intersection is not a right angle. 

(e) The location of all stone or iron monuments set to establish street 
lines. 

(£) The exterior boundaries of the piece of land so platted, giving such 
boundaries by true courses and distances. 

(g) The location of all section corners, or legal subdivision corners of 
sections within the limits of said plat. 

(h) In case no such section or subdivision corners are within the limits 
of the plat, it must show a connection line to some corner or initial point 
of the government surveys, or a government mineral monument, if there be 
any within one mile of such townsite. All distances marked on the plat 
must be in feet and decimals of a foot. [L. ’09, p. 834, § 26.] 


§ 9465. Corners—Monuments—Location and Size. 

Such surveyor must mark all corners of blocks or lots shown on the plat 
by substantial stakes or monuments, and must set stone or iron monuments 
at the points of intersection of the center lines of all the streets, where prac- 
ticable, or as near as possible to such points, and their location must be 
shown by marking on the plat the distances to the block corners adjacent 
thereto. The top of such monument must be placed one foot below the sur- 
face of the ground, and in size must be at least six inches by six inches by 
six inches, and be placed in the ground to the depth of one foot. [L. 09, 
p. 834, § 27.] 


§ 9466. Monuments, how Marked—Surveyor’s Certificate on Plat. 

If a stone is used as a monument it must have a crosscut in the top at 
the point of intersection of center lines of streets, or a hole may be drilled 
in the stone to mark such point. If an iron monument is used it must be 
at least two inches in diameter by two and one-half feet in length, and 
may be either solid iron or pipe. The dimensions of the monuments must 
be marked on the plat, and reference thereto made in the field-notes, and 
establish permanently the lines of all the streets. The surveyor must make 
and subscribe on the plat a certificate that such survey was made in ac- 
cordance with the provisions of this act, stating the date of survey, and 
verify the same by his oath. [L. ’09, p. 835, § 28.] 


§ 9467. Plats—Filing Fees. 

All such plats must be made on mounted drawing paper, and filed and 
recorded in the office of the county auditor, and he must keep the original 
plat for public inspection. The fee of such county auditor for filing and 
recording each of such plats, and the field-notes accompanying the same 
shall be the sum of ten dollars. [L. ’09, p. 835, § 29.] 
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§ 9468. Assessments—Fund for Expenses. 

Each lot or parcel of said lands having thereon valuable improvements 
or buildings ordinarily used as dwellings or for business purposes, not ex- 
ceeding one-tenth of one acre in area, shall be rated and assessed by the said 
judge at the sum of one dollar; each lot or parcel of such lands exceeding 
one-tenth, and not exceeding one-eighth of one acre in area, shall be rated 
and assessed at the sum of one dollar and five [fifty] cents; each lot or 
parcel of such lands exceeding in area one-eighth of one acre and not ex- 
ceeding one-quarter of an acre in area, shall be rated and assessed at the 
sum of two dollars; and each lot or parcel of such lands exceeding one- 
‘quarter of an acre and not exceeding one-half of one acre in area, shall be 
rated and assessed at the sum of two dollars and fifty cents; and each lot 
or parcel of land so improved, exceeding one-half acre in area, shall be 
assessed at the rate of two dollars and fifty cents for each half an acre 
or fractional part over half an acre; and every lot or parcel of land inclosed., 
which may not otherwise be improved, claimed by any person, corporation. 
or association, shall be rated and assessed at the rate of two dollars per 
acre or fractional part over an acre; and where upon one parcel of land there 
shall be two or more separate buildings occupied or used ordinarily as 
dwellings or for business purposes, each such building, for the purposes of 
this section, shall be considered as standing on a separate lot of land; but 
the whole of such premises may be conveyed in one deed; which moneys 
so assessed must constitute a fund from which must be reimbursed or paid 
the moneys necessary to pay the government of the United States for said 
townsite lands, and interest thereon, if such moneys have been loaned or 
advanced for the purpose and expense of their location, entry and purchase, 
and cost and expenses attendant upon the making of such survey, plats. 
publishing and recording, including a reasonable attorney’s fee for legal 
services necessarily performed, and the persons or occupants in such town- 
site procuring said townsite entry to be made, may employ an attorney to 
assist them in so doing and to assist such judge in the execution of his 
trust, and he shall be allowed by such judge out of said fund a reasonable 
compensation for his services. [L. ’09, p. 835, § 30.] 


§ 9469. Claims—Filing, Requisites, Fee, Records. 

Every person, company, corporation, or association, claimant of any 
town lot or parcel of land, within the limits of such townsite, must present 
to such judge, within three months after the patent (or a certified copy 
thereof), from the United States has been filed in the office of the county 
auditor, his, her, its or their affidavit, (or by guardian or next friend where 
the claimant is under disability), verified in person, or by duly authorized 
agent or attorney, guardian or next friend, in which must be concisely stated 
the facts constituting the possession or right of possession of the claimant 
and that the claimant is entitled to the possession thereof and to a deed 
therefor as against all other persons or claimants, to the best of his knowl- 
edge and belief, and in which must be stated who was an occupant of such 
lot or parcel of land at the time of the entry of such townsite at the United 
States land office, to which must be attached a copy of so much of the plat 
of said townsite as will fully exhibit the particular lots or parcels of land 
so claimed; and every such claimant, at the time of presenting and filing 
such affidavit with said judge, must pay to such judge such sum of money 
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as said judge shall certify to be due for the assessment mentioned in section 
9468, together with the further sum of four dollars, to be appropriated to 
the payment of cost and expenses incurred in carrying out the provisions of 
this title, and the said judge must thereupon give to such claimant a cer- 
tificate, signed by him and attested by the seal of the superior court, con- 
taining a description of the lot or parcel of land claimed, and setting forth 
the amounts paid thereon by such claimant. Such judge must procure a 
bound book for each unincorporated government townsite in his county 
wherein he must make proper entries of the substantial matters contained in 
such certificate issued by him, numbering the same in consecutive order. 
setting forth the name of the claimant or claimants in full, date of issue. 
and description of the lot or lands claimed. [L. ’09, p. 836, § 31.] 


§ 9470. Additional Assessments for Expenses. 

If it is found that the amounts hereinbefore specified as assessments 
and fees for costs and expenses, prove to be insufficient to cover and defray 
all the necessary expenses, the said judge must estimate the deficiency and 
assess such deficiency pro rata upon all the lots and parcels of land in such 
government townsite, and declare the same upon the basis set down in 
section 9468; which additional amount, if any, may be paid by the claimant 
at the time when the certificate hereinbefore mentioned, or at the time when 
the deed of conveyance hereinafter provided for, is issued. [L. ’09, p. 537. 


§ 32.] 


§ 9471. Deeds to Claimants—Contests of Claims. 

At the expiration of six months after the time of filing such patent. or 
certified copy thereof, in the office of the county auditor, if there has been 
no adverse claim filed in the meantime, said judge must execute and de- 
liver to such claimant or to his, her, its or their heirs, executor, adminis- 
trator, grantee, successor or assigns a good and sufficient deed of the 
premises described in the application of the claimant originally filed. if 
proper proof shall have been made, which said deed must be signed and 
acknowledged by such judge as trustee, and attested by the seal of the 
superior court. No conveyance of any such lands made ag in this title 
provided, concludes the rights of third persons; but such third persons 
may have their action in the premises, to determine their alleged interest 
in such lands, and their right to the legal title thereto, against such 
grantee, his, her, its or their heirs, executors, administrators, successors 
or assigns, to which they may deem themselves entitled, either in law or 
in equity; but no action for the recovery or possession of such premises, 
or any portion thereof, or to establish the right to the legal title thereto. 
must be maintained in any court against the grantee named therein, or 
against his, her, its or their heirs, executors, administrators, successors or 
assigns, unless such action shall be commenced within six months after 
such deed shall have been filed for record in the office of the county auditor 
of the county where such lands are situated; nothing herein shall be con- 
strued to extend the time of limitation prescribed by law for the commence- 
ment of actions upon a possessory claim or title to real estate, when such 
action is barred by law at the time of the taking effect of this act. [L. 
"09, p. 837, § 33.] 
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§ 9472. Entries on Mineral Lands—Mineral Rights. 

Townsite entries may be made by such judge on mineral lands of 
the United States, but no title shall be acquired by such judge to any vein 
of gold, silver, cinnabar, copper or lead, or to any valid mining claim or 
possession held under existing laws. When mineral veins are possessed 
within the limits of an unincorporated town, and such possession is recog- 
nized by local authority, or by the laws of the United States, the title to 
town lots shall be subject to such recognized possession and the necessary 
use thereof, and when entry has been made or patent issued for such town- 
site to such judge, the possessor of such mineral vein may enter and re- 
ceive patent for such mineral vein, and the surface ground appertaining 
thereto: Provided, that no entry shall be made by such mineral vein claim- 
ant for surface ground where the owner or occupier of the surface ground 
shall have had possession of the same before the inception of the title of 
the mineral vein applicant. [L. ’09, p. 838, § 34.] 


§ 9473. Adverse Claims—Hearing and Procedure. 

In all cases of adverse claims or disputes arising out of the conflicting 
claims to land or concerning boundary lines, the adverse claimants may 
submit the decision thereof to said judge by an agreement in writing speci- 
fying particularly the subject matter in dispute and may agree that his 
decision shall be final. The said judge must hear the proofs, and shall 
execute a deed or deny the execution of a deed in accordance with the 
facts; but in all other cases of adverse claims the party out of possession 
shall commence his action in a court of competent jurisdiction within six 
months after the filing of the patent (or a certified copy thereof) from the 
United States, in the office of the county anditor. In case such action be 
commenced within the time herein limited, the plaintiff must serve notice 
of lis pendens upon such judge, who must thereupon stay all proceedings 
in the matter of granting or executing any deed to the land in dispute 
until the final decision in such suit; upon presentation of a certified copy 
of the final judgment in such action, such judge must execute and deliver 
a deed of the premises, in accordance with the judgment, adjudging the 
claimant to have been an occupant of any particular lot or lots at the time 
of the entry of such townsite in the United States land office, or to be the 
successor in interest of such occupant. [L. ’09, p. 839, § 35.] 


§ 9474. Costs—Proof of Right. 

If in any action brought under this title, or under said acts of Con- 
gress, the right to the ground in controversy shall not be established by 
either party, the court or jury shall so find and judgment shall be entered 
accordingly. In such case costs shall not be allowed to either party, and 
neither party shall be entitled to a deed to the ground in controversy, and 
in such action it shall be incumbent upon each claimant or claimants to 
establish that he, she, it or they, was or were, an occupant of the ground 
in controversy within the meaning of said acts of Congress at the time of 
the entry of said townsite in the United States land office, or is or are the 
Successor, or successors in interest of such occupant. (L. ’09, p. 839, § 36.] 
§ 9475. Notice of Filing of Patent. 

Said judge must promptly give publie notice by advertising for four 
weeks in any newspaper published in such town, or if there be no news- 
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paper published in such town, then by publication in some newspaper hav- 
ing general circulation in such town, and not less than five written or 
printed notices must be posted in public places within the limits of 
such townsite; such notice must state that the patent for said townsite 
(or a certified copy thereof) has been filed in the county auditor’s office. 
[L. ’09, p. 840, § 37.] 


§ 9476. Abandonment of Claims. 

If any person, company, association, or any other claimant of lands 
in such townsite fails, neglects or refuses to make application to said 
judge for a deed of conveyance to said land so claimed, and pay the sums 
of money specified in this act, within three months after the filing of such 
patent, or a certified copy thereof, in the office of the county auditor, shall 
be deemed to have abandoned the claim to such land and to have forfeited 
all right, title, claim and interest therein or thereto both in law and in 
equity as against the trustee of said townsite, and such abandoned or for- 
feited lot or lots may be sold by such trustee as unoccupied lands, and the 
proceeds thereof placed in the fund heretofore mentioned in this title. 
[L. ’09, p. 840, § 38.] 


§ 9477. Sale of Unclaimed Lots—Notice—Minimum Price. 

All lots in such townsite which were unoccupied within the meaning 
of the suid acts of Congress at the time of the entry of said townsite in 
the United States land office shall be sold by such Judge or under his direc- 
tion, at public auction to the highest bidder for cash, each lot to be sold 
separately, and notice of such sale, or sales, shall be given by posting five 
written or printed notices in public places within said townsite, giving the 
time and particular place of sale, which notices must be posted at least 
thirty days prior to the date of any such sale, and by publishing a like 
notice for four consecutive weeks prior to any such sale in a newspaper 
published in such town, or if no newspaper be published in such town, then 
in some newspaper having general circulation in such town. And deed 
shall be given therefor to the several purchasers: Provided, that no such 
unoccupied lot shall be sold for less than five dollars in addition to an 
assessment equivalent to assessment provided for in section 9468, and all 
moneys arising from such sale or sales after deducting the cost and ex- 
penses of such sale or sales shall be placed in the fund hereinbefore men- 
tioned. [L. ’09, p. 840, § 39.] 


§ 9478. Sites for School and Municipal Purposes. 

All school lots or parcels of land reserved or occupied for school pur- 
poses, must Le conveyed to the school district in which such town is situ- 
ated without cost or charge of any kind whatever. All lots or parcels of 
land reserved or occupied for public purposes must be set apart and dedi- 
cated to such public purposes without cost or charge of any kind whatever. 
All expenses necessarily incurred or contracted by the carrying into effect 
of the provisions of this title or said acts of Congress are a charge ayainst 
the fund herein provided for. [L. ’09, p. 841, § 40.] 


§ 9479. Proceeds of Sales and Assessments. 
Any sum of money remaining in said fund after defraying all neces- 
sary expenses of location, entry, surveying, platting, advertising, filing 
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and recording, reimbursement of moneys loaned or advanced and paying 
the cost and expenses herein authorized and provided for must be deposited 
in the county treasury by such judge to the credit of a special fund of each 
particular town, and kept separate by the county treasurer to be paid out 
by him only upon the written order of such judge in payment for making 
public improvements, or for public purposes, in such town. [L. ’09, p. 841, 


§ 41] 


§ 9480. Informalities not to Invalidate. 

No mere informality, failure, or omission on the part of any persons 
or officers named in this title invalidates the acts of such person or officers; 
but every certificate or deed granted to any person pursuant to the pro- 
visions of this title is prima facie evidence that all preliminary proceedings 
in relation thereto have been taken and performed and that the recitals 
therein are true, and correct. [L. ’09, p. 841, § 42.] 


§ 9481. Proof of Occupancy. 

No deed to any lot in such unincorporated town or unincorporated 
government townsite entry shall be made or delivered to any alleged oc- 
cupant thereof before proof shall have been made under oath, showing 
such claimant to have been an occupant of such lot or parcel of land within 
the meaning of said laws of Congress at the time of the entry of such 
townsite at the proper United States land office, but the grantees, heirs, 
executors, administrators, successors in interest or assigns of such occupant 
of any lot, as such, may receive such deed. [L. ’09, p. 841, § 43.] 


§ 9482. Streets, Roads, etc., Dedicated to Public Use. 

All streets, roads, lanes and alleys, public squares, cemeteries, parks, 
levees, school lots, and commons, surveyed, marked and platted, on the 
map of any townsite, as prescribed and directed by the provisions of this 
title, are hereby declared to be dedicated to public use, by the filing of 
such town plat in the office of the county auditor, and are inalienable, 
unless by special order of the board of commissioners of the county, so 
long as such town shall remain unincorporated; and if such town at any 
time thereafter becomes incorporated, the same becomes the property of 
such town or city, and must be under the care and subject to the control 
of the council or other municipal authority of such town or city. [L. ’09, 
p. 842, § 44.] 


§ 9483. Duties of County Clerk. 

All clerical work under this title where a judge of the superior court 
is trustee must be performed by the clerk of the superior court. [L. ’09, 
p. 842, § 45.] 


§ 9484. Judge to Account for Moneys Received. 

Such judge when fulfilling the duties imposed upon him by said acts 
of Congress, and by this title, must keep a correct account of all moneys 
received and paid out by him. He must deposit all surplus money with 
the treasurer of the proper county, and he must promptly settle up all the 
affairs relating to his trust pertaining to such town. [L. ’09, p. 842, § 46.] 
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§ 9485. Records Filed with County Olerk. 

Whenever the affairs pertaining to such trust shall be finally settled 
and disposed of by such judge, he shall deposit all books and papers re- 
lating thereto in the office of the county clerk of the proper county to be 
thereafter kept in the custody of such county clerk as public records, and 
the county clerk’s fee, for the use of his county therefor, shall be the sum 
of ten dollars. [L. ’09, p. 842, § 47.] 


§ 9486. Judge, a Trustee for Purposes of the Act. 

Every such judge when fulfilling the duties imposed upon him by said 
acts of Congress, and by this title, shall be deemed and held to be acting as 
a trustee for the purposes of fulfilling the purposes of said acts and not as 
a superior court, and such judge shall be deemed to be disqualified to sit 
as judge of such superior court in any action or proceeding wherein is 
involved the execution of such trust or rights involved therein. [L. ’09, 
p. 843, § 48.] 


§ 9487. Appeals—Procedure. 

Appeals and writs of review may be prosecuted to the supreme court 
from a superior court from the judgment of [or] orders of the superior 
court in all cases arising under this act or said acts of Congress as in other 
eases and the general statutes as to the commencement of actions, bringing 
the same to trial, making an entry of Judgment, the taking and perfecting 
appeals, and the making up of the records on appeal and relating to writs 
of review in the superior and supreme court, and all other procedure in 
the superior and supreme courts shall be applicable to actions under this 
act and under said acts of Congress. [L. ’09, p. 843, § 49.] 


§ 9489. Succession of Trust. 
The successors in office of such superior court judge shall be his suc- 
cessors as trustee of such trust. [L. ’09, p. 843, § 51.] 


§ 9490. Same—Title to Vacated Lots by Occupancy and Improvements. 

The judge of the superior court of any county is hereby declared to be 
the successor as trustee of any territorial probate judge in such county 
who was trustee under any such acts of Congress, and may as such suc- 
ceeding trustee perform any unperformed duties of his predecessor in 
oftice as such trustee, agreeably to the provisions of this title as nearly as 
may be. And when entry was made by any such probate judge under any 
of said acts of Congress and subsequent to such entry, the city or town 
situated upon such townsite entry has been incorporated according to law, 
and the corporate authorities thereof have or have attempted to vacate 
any common, plaza, public square, public park or the like, in such govern- 
ment townsite, and where thereafter, any person, or corporation, has placed 
permanent improvements on such land so vacated or attempted to be va- 
cated, exceeding in value the sum of five thousand dollars, with the knowl- 
edge, consent, or acquiescence of the corporate authorities of such city or 
town and with the general consent and approval of the inhabitants of 
said city or town and such improvements have been made for more than 
five years and such person or corporation making such improvements has 
been in the open, notorious and peaceable possession of such lands and 
premises for a period of more than five years, such superior court Judge, as 
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trustee, of such government townsite, and successor as trustee to such: 
judge of probate, trustee of such government townsite, shall have the- 
power and authority to make and deliver to such person or corporation, . 
or to his or its heirs, executors, administrators, successors or assigns, a: 
deed for such lands and premises, conveying a fee simple title to such: 
lands and premises upon such terms and for such price as he shall deem 
just and reasonable under all the facts and surrounding circumstances of 
the case, and the consideration paid for such deed, one dollar or more, 
shall be placed in the city or town treasury of such city or town, in the. 
general fund. [L. ’09, p. 843, § 52.] 


§ 9491. Controversies by Whom Settled—Review. 

Except as hereinbefore specially provided, the city or town council in- 
incorporated cities and towns, and the judge of the superior court, as. 
trustee, in cases of unincorporated government townsites, are hereby ex- 
pressly given power and jurisdiction to hear and determine all questions. 
arising under this act and under said acts of Congress and the right to 
ascertain who were the occupants of lots in such government townsites at 
the time of the entry thereof in the United States land office, and to deter- 
mine from sworn testimony who are and who are not entitled to deeds of 
conveyance to specific lots in such government townsite, subject to review: 
by courts of competent jurisdiction. [L. ’09, p. 844, § 53.] 
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TITLE LXXX, 


TRADEMARKS. 
Marks and brands on stock: See supra, §§ 3156-3160. 


9492. Counterfeiting trademarks prohibited. 9500. “Person” defined. 
9493. Penalty. 9501. Marking casks, etc.—Description of 
9494. Filing and recording. marks to be filed and blished. 
9495. Fraudulent filing, ete.—Penalty. 0 1 j 
9496. Enjoining use, ete. 9502. a awful to use, sell or destroy— 
9497. Penalty for unauthorized use. enalty. i , i 
9498. Penalty for use of name or seal. 9503. Use or possession prima facie evi- 
9499. Penalty for defacing or removing dence, 

trademark, etc. 
§ 9492. (3621.) Counterfeiting Trademarks Prohibited. 


Whenever any person, or any association or union of workingmen has 
heretofore adopted or used, or shall hereafter adopt or use, and has filed as 
hereinafter provided any label, trademark, term, design, device or form of 
advertisement for the purpose of designating, making known, or distinguish- 
ing any goods, wares, merchandise or other product of labor, as having been 
made, manufactured, produced, prepared, packed or put on sale by such 
person or association or union of workingmen or by a member or members of 
such association or union, it shall be unlawful to counterfeit or imitate such 
label, trademark, term, design, device or form of advertisement, or to use, 
sell, offer for sale, or in any way utter or circulate any counterfeit or imita- 
tion of any such label, trademark, term, design, device or form of adver- 
tisement. [L. ’97, p. 65, § 1.] 


For former laws on this subject, see L. '91, pp. 29, 30; 1 H. C., §§ 3125-3130; L. ’95, 
p. 344. 

See supra, §§ 2595-2597, imitating, counterfeiting, and false trademarks. 

Cited in 33 Wash. 239. fraudulent conduct, or that the same was 

A complaint for the infringement of a printed in a particular manner calculated 


trademark, which fails to allege that it ublie 
was registered in accordance with this sec- 
tion, must state a case for equitable relief 
at common law: Woodcock v. Guy, 33 
Wash. 234. 

At common law a demurrer to a com- 
plaint to enjoin the infringemeut of plain- 
tiff’s trademark “Gargline” for a throat 
medicine, by defendants use of ‘“Gargeline” 
for the same purposes, is properly sus- 
tained where there is no allegation of 


§ 9493. (3622.) Penalty. 


to mislead the public, or that the 
was deceived, or that the plainti 
tained any damage: Id. 

Nor would such a complaint be sufficient 
to authorize an injunction without alleg- 
ing the facts respecting service upon the 
defendant of notice to discontinue such 
infringement, and an allegation that such 
a letter was written to defendant without 
proof that it was received is insufficient: 
Id. 


sus- 


Whoever counterfeits or imitates any such label, trademark, term, de- 


sign, device or form of advertisement, or sells, offers for sale, or in any way 
utters or circulates any counterfeit or imitation of any such label, trade- 
mark, term, design, device or form of advertisement; or keeps or has in his 
possession, with intent that the same shall be sold or disposed of, any goods, 
wares, merchandise or other product of labor to which or on which any such 
counterfeit or imitation is printed, painted, stamped or impressed; or know- 
ingly sells or disposes of any goods, wares, merchandise or other product of 
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labor contained in any box, case, can or package, to which or on which any 
such counterfeit or imitation is attached, affixed, printed, painted, stamped. 
or impressed ; or keeps or has in his possession, with intent that the same shall 
be sold or dispcsed of, any goods, wares, merchandise or other product of 
labor, in any box, case, can or package, to which or on which any such coun- 
terfeit or imitation is attached, affixed, printed, painted, stamped or im- 
pressed shall be punished by a fine of not more than one hundred dollars,. 
or by imprisonment for not more than three months. [L. ’97, p. 65, § 2.] 
See supra, § 2598, when trademark deemed affixed. 


§ 9494. (3623.) Filing and Recording. 

Every such person, association or union, that has heretofore adopted or: 
used, or shall hereafter adopt or use, a label, trademark, term, design, device 
or form of advertisement, as provided in section 9492, may file the same for: 
record in the office of the secretary of state by leaving two copies, counter- 
parts or fac-similes thereof, with said secretary, and by filing therewith a: 
sworn application specifying the name or names of the person, association or- 
union on whose behalf such label, trademark, term, design, device or form of’ 
advertisement shall be filed, the class of merchandise and a description of the: 
goods to which it has been, or is intended to be appropriated, stating that the- 
party so filing, or on whose behalf such label, trademark, term, design, device: 
or form of advertisement shall be filed, has the right to the use of the same,. 
that no other person, firm, association, union or corporation has the right. 
to such use either in the identical form or in any such near resemblance: 
thereto as may be calculated to deceive, and the fac-simile or counterparts. 
filed therewith are true and correct. There shall be paid, for such filing 
and recording, a fee of two dollars. Said secretary shall deliver to such 
person, association or union so filing or causing to be filed any such label, 
trademark, term, design, device or form of advertisement, so many duly 
attested certificates of the recording of the same as such person, association: 
or union may apply for, for each of which certificates said secretary shall 
receive a fee of one dollar. Any such certificate of record shall, in all suits 
and prosecutions under this act, be sufficient proof of the adoption of such. 
label, trademark, term, design, device or form of advertisement. Said 
secretary of state shall not record for any person, union or association, 
any label, trademark, term, design, device or form of advertisement that 
would probably be mistaken for any label, trademark, term, design, de- 
vice or form of advertisement theretofore filed by or on behalf of any other- 
person, union or association. [L. 97, p. 66, § 3.] 

“Act” refers to §§ 9492-9500. 


§ 9495. (3624.) Fraudulent Filing, etc.—Penalty. 

Any person who shall, for himself, or on behalf of any other person, . 
association or union, procure the filing of any label, trademark, term, design 
or form of advertisement in the office of the secretary of state, under the 
Provisions of this act, by making any false or fraudulent representations 
or declaration, verbally or in writing, or by any fraudulent means, shall be 
liable to pay any damages sustained in consequence of any such filing, to be- 
recovered by or on behalf of the party injured thereby, in any court having 


2191 


$§ 9496-9499 TRADEMARKS, [True LXXX 


jurisdiction, and shall be punished by a fine not exceeding one hundred dol- 
lars or by imprisonment not exceeding three months. [L. ’97, p. 67, § 4.] 


“Act” refers to §§ 9492-9500. 
See supra, § 2599, fraudulent registration, 


§ 0496. (3625.) Enjoining Use, etc. 

Every such person, association or union adopting or using a label. trade- 
mark, term, design, device or form of advertisement, as aforesaid, may pro- 
ceed by suit to enjoin the manufacture, use, display or sale of any coun- 
terfeits or imitations thereof, and all courts of competent jurisdiction shall 
grant injunctions to restrain such manufacture, use, display or sale, and may 
award the complainant in any such suit damages resulting from such manu- 
facture, use, sale or display, as may be by the said court deemed just and 
reasonable, and shall require the defendants to pay to such person, associa- 
tion or union all profits derived from such wrongful manufacture, use, dis- 
play or sale; and such court shall also order that all such counterfeits or 
imitations in the possession or under the control of any defendant in such 
cause to be delivered to an officer of the court, or to the complainant, to be 
destroyed. [L. ’97, p. 67, § 5.] 


§ 9497. (3626.) Penalty for Unauthorized Use. 

Every person who shall use or display the genuine label, trademark, 
term, design, device or form of advertisement of any such person, associa- 
tion or union, in any manner, not being authorized so to do by such person, 
union or association, shall be deemed guilty of a misdemeanor, and shall be 
punished by imprisonment for not more than three months. or by a fine of 
not more than one hundred dollars. In all cases where such association or 
union is not incorporated, suits under this act may be commenced and prose- 
cuted by an officer or member of such association or union on behalf of and 
for the use of such association or union. [L. ’97, p. 67, § 6.] 


“Act” refers to §§ 9492-9500. 
See supra, §§ 2595-2797, counterfeiting, and false trademarka, 
See supra, §§ 2680-2683, fraudulent use on silverware. 


§ 9498. (3627.) Penalty for Use of Name or Seal. 

Any person or persons who shall, in any way, use the name or seal of 
any such person, association or union or officer thereof, in and about the sale 
of goods or otherwise, not being authorized to so use the same, shall be guilty 
of a misdemeanor, and shall be punishable by imprisonment for not more 
than three months, or by a fine of not more than one hundred dollars. (L. 
97, p. 68, § 7.] 


§ 9499. (3628.) Penalty for Defacing or Removing Trademark, etc. 

Any person using the trademark so adopted and filed by any other per- 
son, or any imitation of such trademark, or any counterfeit thereof; or who 
shall, in any manner mutilate, deface, destroy or remove such trademark 
from any goods, wares, merchandise, article or articles, or from any package 
or packaves containing the same, or from any empty or second hand pack- 
age which has contained the same or been used therefor, with the intention 
of using such empty or second hand package, or of the same being used to 
contain goods, wares, merchandise, article or articles of the same general 
character as those for which they were first used; and any person who shall 
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use any such empty or second hand package for the purpose aforesaid, with- 
out the consent in writing of the person whose trademark was first applied 
thereto or placed thereon shall, upon conviction thereof, be fined in any sum 
not less than one hundred dollars, or by imprisonment for not more than 
three months, and the goods, wares, merchandise, article or articles, contained 
in any such second hand package or packages shall be forfeited to the origi- 
nal user of such package or packages whose trademark was first applied 
thereto or placed thereon. The violation of any of the above provisions as 
to each particular article or package shall be held to be a separate offense. 
[L. °97, p. 68, § 8.] 


See supra, § 2594, removal of lawful brands. 


§ 9500. (3629.) ‘‘Person’’ Defined. 

The word ‘‘person,’’ in this act, shall be construed to include a person, 
copartnership, corporation, association or union of workingmen. [L. 797, 
p. 68, § 9.] 

“Act” refers to §§ 9492-9500. 


§ 9501. (3630.) Marking Casks, ete—Description of Marks to be Filed 
and Published. 

All persons engaged in the manufacture, bottling, or selling of ale, 
porter, lager beer, soda, mineral water, or other beverages in casks, kegs, 
bottles or boxes, with their names or other marks of ownership stamped or 
marked thereon, may file in the office of the secretary of state, and also in 
the oftice of the auditor of the county in which such articles are manufac- 
tured, bottled or sold, a description of names or marks so used by them, and 
cause the same to be printed for six successive weeks in a weekly newspaper, 
printed in the English language, in counties where no daily newspaper is 
printed or published; and in counties where a daily newspaper is printed 
and published, the same shall be published in a daily newspaper of general 
circulation, printed in the English language, six times a week for six suc- 
cessive weeks, in counties where such articles are manufactured, bottled or 
sold. [L. '97, p. 50, § 1.] 


§ 9502. (3631.) Unlawful to Use, Sell or Destroy—Penalty. 

It is hereby declared to be unlawful for any person or persons hereafter, 
without the written consent of the owner or owners thereof, to fill with ale, 
porter, lager beer or soda, mineral water or other beverages, for sale or to 
be furnished to customers, any such casks, barrels, kegs, bottles or boxes 
so marked or stamped, or to sell, dispose of, buy or traffic in, wantonly 
destroy any such eask, barrel, keg, bottle or box so marked, stamped, by the 
owner or owners thereof, after such owner or owners shall have complied 
with the provisions of section 9501. Any person or persons who shall vio- 
late any of the provisions of this act shall be deemed guilty of a misde- 
meanor, and upon conviction thereof shall be fined five dollars for each and 
every cask, barrel, keg or box, and fifty cents for each and every bottle so 
by him, her or them filled, bought, sold, used, trafficked in or wantonly 
destroyed, together with costs of suit for first offense, and ten dollars for 
each and every cask, barrel, keg and box and one dollar for each and every 
bottle so filled, bought, sold, used, trafticked in, or wantonly destroyed, to- 
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gether with the costs of suit for each subsequent offense. [L. ’97, p. 51, 
§ 2.] 


“Act” refers to §§ 9501-9503. 


§ 9503. (3632.) Use or Possession Prima Facie Evidence. 

The using by any person other than the rightful owner thereof, without 
such written permission, of any such cask, barrel, keg, bottle or box, for 
the sale therein of ale, porter, lager beer, soda, mineral waters or other 
beverages, or to be furnished to customers, or the buying, selling or traffick- 
ing in any such barrel, keg, bottle or box, by any person other than the 
owner, without such written permission, or the fact that any junk dealer or 
dealers in casks, barrels, kegs, bottles or boxes, shall have in his or her pos- 
session any such cask, barrel, keg, bottle or box so marked or stamped and 
registered as aforesaid, without such written permission, shall and is hereby 
declared to be prima facie evidence that such use, buying, selling, trafficking 
in or possession is unlawful within the meaning of this act. [L. ’97, p. 51, 
§ 3.] 


“Act” refers to §§ 9501-9503. 


Trading Stamps. See ‘‘Frauds,’’ § 5296. 


Training Schools. See ‘‘Prisons and Reformatories,’’ § 8596; ‘‘Education,”” 
§ 4380. 


Treasurer. See ‘‘Counties,’’ § 3937; ‘‘State Officers,’’ § 9026. 
Trespass. See Vol. I, § 939. 
On public lands, see ‘‘ Lands of the State,” § 6823. 
Trial. Of civil actions, see Vol. I, §§ 322-378. 
Of civil actions in justice’s court, see Vol. I, §§ 1847-1856. 
In criminal actions, see Vol. I, §§ 2131-2180. 
Truant Schools. See ‘‘Prisons and Reformatories,’’ § 8505. 
Trust Companies. See ‘‘Banks and Banking and Trust Companies,” § 3346. 
Tuberculosis. See ‘‘Health,’’ § 5550. 
Turnpike Roads. See ‘‘Highways,’’ § 5687. 


Unclaimed Property. See ‘‘Lost and Unclaimed Property,” § 7127. 

United States. See ‘‘Lands of the State,” § 6853; ‘‘Navigation,’’ § 8146. 

University Lands. See ‘‘Finance,’’ § 5063; ‘‘Lands of the State.” 

University Museums. See ‘‘Libraries, Museums, and Historical Society,’” 
§ 6992. 

University of Washington. See ‘‘Education,’’ § 4316. 

Usury. See “‘Interest,’’ § 6255. 


Vacancies. See ‘‘Officers,’’ § 8343. 
Vagrants. Proceedings against, see Vol. I, §§ 1967-1979. 
Venue. Of civil actions, see Vol. I, §§ 204-219. 


In probate proceedings, see Vol. I, § 1284. 
Of criminal actions, see Vol. I, §§ 2012-2021. 
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Verdict. See Vol. I, §§ 362-366. 
In criminal actions, see Vol. I, §§ 2131-2180. 
Vessels. Seo ‘‘Navigation,’’ § 8213. 
Liens on, see Vol. I, §§ 1182-1187. 
Veterans. See ‘‘Soldiers and Sailors,’’ § 8906. 
Veterinarian. See ‘‘Animals,’’ § 3202; ‘‘Physicians,’’ § 8426. 
Viaducts. See ‘‘Municipal Corporations,” § 7579. 
Vital Statistics. See ‘‘Health,’’ § 5416. 


Wages. See ‘‘Labor Law, § 6560. 
Warehouse Receipts. See ‘‘Bills and Notes,” $ 3369, 
Warehouses. See ‘‘Inspection,’’ § 5980. 
Waste. See Vol. I, § 937. 
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TITLE LXXXI. 


WATER AND WATER POWER COMPANIES. 
See Electric Light and Power Companies. 
9504. Water company may acquire lands and 
water for its purposes. 
9505. Water company must first obtain right 
or privilege from city. 
9506. Right of eminent domain. 


9507. Right to enter and survey, ete. 

9508. Right toappropriate real estate. 

9509. Right toappropriate water, and build 
dams, reserveirs, etc. 

9510. Corporations conveying water may 
appropriate lands. 


§ 9504. (4278.) Water Company may Acquire Lands and Water for Its: 
Purposes. 

Water companies, incorporated for the purposes specified in section: 
3678, shall have the right to purchase or take possession of and use and hold 
such lands and waters for the purposes of the company, lying without the 
limits of the city or town intended to be supplied with water, upon making 
compensation therefor. The mode of proceeding to obtain possession of 
such lands for the use of the company, right of way for laying pipes and 
aqueducis for the use of the company, when the parties cannot agree, shall. 
so far as the same is applicable, be as prescribed in sections 8736-8740 and. 
5717-5729: Provided, that nothing therein contained shall be so construed 
as to authorize the appropriation of water belonging to any person, unless. 
the owner thereof shall refuse to supply said town or city with water, after 
being requested so to do by the town board or city council. [L. 69. p. 340, 
§ 30; L. ’73, p. 408, § 28; Cd. ’81, § 2448; L. ’83, p. 45, § 8; 1 H. C., § 1522.) 


See supra, § 2543, penalty for furnishing impure water. 
See supra, §§ 2542, 7685, 7823, 7990-7994, pollution of water supply. 
See supra, §§ 2656, 2657, injury to appliances, pipes and mains, 


See supra, § 3678, incorporation of. 


See supra, §§ 5717-5729, appropriation for toll roads and bridges. 
Sce supra, §§ 8736-5740, appropriation by railroads of crossings and highways. 


Cited in 33 Wash. 544; 51 Wash. 391. 

Where the articles of a mining company 
provide for the acquiring of “water rights” 
and other appliances, the words “water 
rights” have reference to some mechanical 
application thereof, and do not indicate 
an intention to form a water company 
for the purpose of supplying cities with 
pure fresh water, or authorize the com- 
pany to acquire property by the right of 
eminent domain: State ex rel. Morrell v. 
Superior Court, 33 Wash. 542. 

The constitutional inhibition against the 
ownership of land by corporations, the 
majority of whose stock is held by aliens, 
applies to the acquisition of a right of 
way for a water flume under the condemna- 
tion laws of the state: Id. 

A water company having a municipal 
franchise to supply water to a city and 
its inhabitants is, under our constitutional 


§ 9505. 
from City. 


and statutory provisions, authorized to ex- 
ercise the right of eminent domain to ac- 
quire the necessary lands and waters, 
where the owner thereof refuses to sup- 
ply the city with water upon request so to 
do; and the general statutes subjecting 
such corporations to control and regulation 
are sufficient in that respect without any 
statute fixing the rates which shall be 
charged for such supply: State ex rel. 
Shropshire v. Superior Court, 51 Wash. 
386. 

The fact that one of the declared pur- 
poses of a water company was to furnish 
water to milis and factories for the private 
purposes of generating power, does not 
preclude it from condemning the waters of 
a stream, where there is evidence of the 
necessity thereof to supply water to the 
city for municipal purposes and its in- 
habitants for ordinary domestic uses: Id. 


(4279.) Water Company must First Obtain Right or Privilege 


Water companies hereafter incorporating, under the provisions of this 
act, must first obtain from the corporate authorities of a city or town 
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intended to be supplied with water the right or privilege so to do; but 
nothing herein contained shall affect parties now acting under legislative 
grants or franchises. [L. '69, p. 341, § 31; L. ’73, p. 408, § 29; Cd. ’81, 
§ 2449; 1 H. C., § 1523.] 


See supra, §§ 5611-5614, county franchise. 
See supra, §§ 7507, 7612, 7685, 7731, 8005, power of cities to acquire and control. 
Cited in 51 Wash. 391. 


§ 9506. Right of Eminent Domain. 

The right of eminent domain for the purpose of appropriating real 
estate is hereby extended to all corporations that are now or that may 
hereafter be incorporated under the laws of this state, or of any state or 
territory of the United States and doing business in this state, for the pur- 
pose of conveying water by ditches, flumes, pipe-lines, tunnels or any other 
means for the utilization of water-power: Provided, however, that said 
right of eminent domain shall not be exercised in respect to any residence or 
business structure or structures. ([L. ’01, p. 299, § 1.] 


§ 9507. Right to Enter and Survey, etc. 

Every corporation that is now or that may hereafter be incorporated 
under the laws of this state, or of any other state or territory of the United 
States and doing business in this state, for the purpose of conveying water 
by ditches, flumes, pipe-lines, tunnels or any other means for the utilization 
of water-power, shall have the right to enter upon any land between the 
termini of the proposed ditches, flumes, pipe-lines, tunnels or any other 
means for the utilization of water-power, for the purpose of examining, 
locating and surveying such ditches, flumes, pipe-lines, tunnels or any other 


means for the utilization of water-power, doing no unnecessary damage 
thereby. [L. ’01, p. 299, § 2.] 


§ 9508. Right to Appropriate Real Estate. 

Every such corporation shall have the right, subject to the proviso con- 
tained in section 9506 to appropriate real estate or other property for a 
right of way for such ditches, flumes, pipe-lines, tunnels or other means of 
conveying water, and for any other corporate purposes, in the same manner 
and under the same procedure as now is or may be hereafter provided by 
law in the case of other corporations authorized by the laws of the state to 
exercise the right of eminent domain. ([L. ’01, p. 300, § 3.] 


See supra, § 9504, and notes, 


§ 9509. (4981.) Right to Appropriate Water, and Build Dams, Reser- 
voirs, etc. 

Any person or persons, or company now incorporated, or that may here- 
after become incorporated under the laws of this state, for the purpose of 
mining or manufacturing, shall have the right to purchase or appropriate 
and take possession of and divert from its natural channel, and use and hold 
the waters of any river, creek, or stream in this state that may be required 
for the mining and manufacturing purposes of any such person or persons, 
corporation or corporations, and to construct all dams, canals, reservoirs, 
ditches, pipes, flumes, and aqueducts suitable and necessary for the control- 
ling, directing, and running such waters to their mines or manufacturing 
establishments of any such person or persons, corporation or corporations, 
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Cited in 7 Wash. 210. 

Under this section, authorizing each 
county auditor to procure a full set of 
weights and measures, ctc, when such 
weights and measures have not already 


WEIGHTS AND MEASURES. 


[TitLe LXXXII 


purchase of such weights and measures 
by the auditor, although the county com- 
missioners may not have authorized nor 
subsequently ratified the purchase: Bar- 
nard & Co. v. Wahkiakum Co, 7 Wash. 


been provided, the county is liable for a 


§ 9514. 


210. 


(3636.) Secretary of State shall Instruct Each County Auditor— . 
Notice, etc. 

The secretary of state shall authorize and instruct the county auditor of 
each and every county in this state in regard to testing and verifying 
weights and measures within said county, and shall furnish said county 
auditor with a copy of this act, and the county auditor shall immediately 
post in his office due notice of his authority and readiness to act as inspector 
and sealer of weights and measures, and shall advertise the same in two 
papers in said county for the month of January in each year: Provided, 
however, that in counties where no newspapers are published, that notices 
shall be posted in five public places. [L. ’90, p. 267, § 4; 1 H. C., § 3137.] 

“Act” refers to §§ 9511-9526. 


§ 9515. (3637.) County Sealers shall Try, Prove, and Seal, When. 

The several county sealers shall try and prove all weights and measures, 
scales and beams, when requested so to do, and when the same are found or 
made to conform to the legal standards, they shall seal and mark such 
weights and measures with a seal to be kept by them for that purpose. [L. 
90, p. 267, § 5; 1 H. C., § 3138.] 


§ 9516. (3638.) Fees of State and County Sealers Prescribed. 

The state and county sealers of weights and measures in this state shall 
charge for testing or sealing any beam or scale the sum of fifty cents: Pro- 
vided, that no charge shall be made for testing or sealing weights for coun- 
ter, gold, or apothecary scales, and for each and every weight or measure 
ten cents; for sealing and marking liquid and dry measures, if the same be 
a gallon or more, ten cents; if less than a gallon, five cents. They shall also 
be entitled to a reasonable compensation for making such weights and 
measures conform to the standards established by this act. [L. ’90, p. 267, 
§ 6; 1 H. C., § 3139.] 

“Act” refers to §§ 9511-9526. 


§ 9517. (3639.) Commissioners to Pay Expenses of Procuring Standards. 

The expense justly chargeable to any county in this state and incurred 
in and immediately connected with procuring county standards of weights 
and measures, and noticing and advertising the same in furtherance of the 
provisions and intentions of this title, shall, on presentation of proper 
and sufficient vouchers to the county commissioners, be accepted and paid 
by said county. [L. ’90, p. 268, § 7; 1 H. C., § 3140.] 


§ 9518. (3640.) Penalty for Using Any Fraudulent Scale, etc. 

Any person in this state who shall, after thirty days subsequent to 
published notice from the county sealers of weights and measures, as pro- 
vided in section 9514, be found using any false or fraudulent beam, scale, 
weight, or measure, and who shall fail or neglect, on written notice of the 
same from any person aggrieved, or in any way cognizant thereof, to have 
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said imperfect beam, scale, weight, or measure duly inspected, and. by proper 
authority adjusted and sealed, or who shall use the same scale, weight, or 
measure subsequent to said notice without correction or adjustment, as 
provided in this title, any person so offending shall be liable to an action 
in law and penalty of twenty dollars for each and every offense, to be paid 
into the county fund. [L. ’90, p. 268, § 8; 1 H. C., § 3141.) 

See supra, §§ 2637, 2844, 2845, use of false weights and measures, 


§ 9519. (3641.) Oath of State and County Sealers. 

The secretary of state, and each and every county sealer of weights and 
measures in this state, shall, before entering upon the performance of any 
official duties described or implied in this title, take and subscribe the 
following oath or affirmation :— 

I, , do swear (or affirm) that I will not seal or give any certificate of 
correctness for any scale, weight, or measure but such as shall, as nearly as 
possible, agree with the standard in my keeping, as the standard of the state 
of Washington and of the United States, and that I will, to the best of my 
ability, execute and discharge truly and faithfully the trusts imposed in me. 
So help me God.” 

Which oath or affirmation shall be filed in the office of the secretary of 
state. [L. ’90, p. 268, § 9; 1 H. C., § 3142.] 


§ 9520. (3642.) Half Bushel of Certain Articles, What Constitutes. 

In the sale of fruits, vegetables, and all other articles sold by heaped 
measure, one thousand two hundred and eighty-two cubic inches shall con- 
stitute a half bushel. [L. ’90, p. 268, § 10; 1 H. C., § 3143.] 


§ 9521. (3643.) Hundred-weight and Ton, What Constitutes. 

The hundred-weight shall consist of one hundred pounds, and twenty 
such hundred-weights shall constitute a ton. [L. 90, p. 268, § 11; 1H. C., 
§ 3144.) 


§ 9522. (3644.) Bushel of Certain Commodities, Weight of. 

Whenever any of the following articles shall be contracted for. or sold, 
or delivered, and no special contract or agreement shall be made to the con- 
trary, the weight per bushel shall be as follows, to wit: Wheat, sixty 
pounds; clover seed, sixty pounds; rye or Indian corn, fifty-six pounds; oats, 
thirty-two pounds; barley, forty-eight pounds; buckwheat, forty-two 
pounds; dried apples or peaches, twenty-eight pounds; potatoes, sixty 
pounds; green apples or pears, forty-five pounds; flax, fifty-six pounds. [L. 
91, p. 269, § 12; 1 H. C., § 3145; L. '93, p. 30, § 1.] 


§ 9523. (3645.) Penalty for Giving Less or Taking More. 

Whoever, in buying any of the articles mentioned in the preceding sec- 
tion, shall take any greater number of pounds thereof to the bushel, or in 
selling any of said articles shall give any less number of pounds thereof 
to the bushel, than is allowed by said section, with intent to gain advan- 
tage thereby, except when expressly authorized so to do by special con- 
tract or agreement to that effect, shall be liable to the party injured in 
double the amount of the property so wrongfully taken or not given, and 
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ten dollars in addition thereto, to be recovered in any court of competent 
jurisdiction. ([L. ’91. p. 269, § 13; 1 H. C., § 3146.] 
See supra, § 9518, and notes. 


§ 9524. (3646.) Measurement of Charcoal. 

Ail baskets for measuring charcoal, in this state, shall contain two 
bushels, and shall be of the following dimensions, viz.: Nineteen inches in 
breadth in every part thereof, and seventeen and one half inches deep. 
measuring from the top of the basket to the highest part of the bottom, and 
he well heaped: Provided, that nothing in this section shall be construed so 
as to prevent the use of any basket, box, or other measure in conformity 
with the standard of measurement as provided in this section. [L. ‘77, 
p. 333, § 1; 1 H. C., § 3147.] 


§ 9525. (3647.) Penalty for Violation of Preceding Section. 

Any person or persons who shall violate the provisions of the last pre- 
ceding section shall be liable to a fine of five dollars for each and every 
offense so committed, to be collected in similar manner as other fines for 
similar cases are now collected, and all fines collected as aforesaid shall be- 
long to the school fund of the county in which such offense or offenses may 
have been committed. [L. ’77, p. 333, § 2; 1 H. C., § 3148.] 


§ 9526. (3648.) Hops, Fixing Tare, Weight of Bales, etc. 

The amount of tare to be deducted from the gross weight of each bale 
of hops grown and hereafter sold in this state is hereby fixed at five pounds 
per bale. Five yards of baling cloth is the maximum quantity to be used in 
making the bale, and the standard weight of each yard of baling cloth is 
hereby fixed at from twenty-four to thirty ounces. The standard weight 
for a bale of hops is hereby fixed at from one hundred and seventy-five to 
two hundred and ten pounds. Any vender of hops using heavier sacking 
than that specified in this section, or using any extraneous matter in the 
bailing thereof, shall have the same deducted as additional tare. [L. ’90, 
p. 522, § 1; 1 H. C., § 3149.) 


§ 9527. Capacity Officially Stamped on Milk Cans. 

All milk cans or other vessels used for the shipping, sale or dispensing 
of milk shall have their liquid capacity United States standard, measured 
and plainly sealed or stamped thereon by any county auditor, as ex officio 
county sealer, or any of his deputies. in the manner already provided for the 
sealing of weights and measures. [L. ’99, p. 141, § 1.] 


§ 9528. Penalty for Use of Unstamped Cans. 

Any individual or corporation owning and using milk cans or other 
vessels or shipping, selling or dispensing of milk by measurement for a con- 
sideration in a can or vessel that has not been officially sealed and its liquid 
capacity plainly stamped thereon, shall be subject to a fine of five dollars 
for every offense, and the forfeiture of all unsealed milk cans or vessels 
found in his or its possession. [L. ’99, p. 141, § 2.] 


§ 9529. Fees for Stamping. 
Any county sealer shall charge a fee of ten cents or each milk can 
or vessel so stamped or sealed. [L. ’99. p. 141, § 3.] 
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§ 9530. Standard Size—Apple and Pear Boxes. 
There is hereby created and established a standard size for apple boxes 
and pear boxes for the state of Washington. [L. ’03, p. 49, § 1.] 


§ 9531. Same—Measurements. 

The standard size of an apple box shall be eighteen inches long, eleven 
and one half inches wide, ten and one-half inches deep, inside measurement. 
The standard size of a pear box shall be eighteen inches long, eleven and 
one-half inches wide, eight inches deep, inside measurement. (L. ’03, p. 49, 


§ 2.) 


§ 9532. Coal—Weight of Gross and Net Ton. 

Two thousand two hundred forty pounds shall constitute a gross ton of 
coal, and two thousand pounds shall constitute a net ton of coal [L. ’07, 
p. 194, § 1.] 


§ 9533. Penalty for Short Weight. 

Any person selling less than two thousand pounds for a ton shall be 
guilty of a misdemeanor and upon conviction thereof shall be fined not less 
than twenty-five dollars ($25) nor more than five hundred dollars ($500) or 
imprisoned in the county jail not less than ten days nor more than six 
months, or fined and imprisoned both, in the discretion of the court. ([L. 
07, p. 194, § 2.] 


Wharves. Erection of, see ‘‘Navigation,’’ § 8110. 
Lease of harbor areas for. See ‘‘Lands of State,’’ § 6774. 
Liens for wharfage charges. See Vol. I, §§ 1191-1196. 
Wills. See Vol. I, §§ 1287-1340. 
Witnesses. See Vol. I, §§ 1210-1263. 
Before legislature, sce ‘‘Legislature,’’ § 6922, 
In justice’s court, see Vol. I, §§ 1898-1909. 
Wreckage. See ‘‘Navigation,’’ § 8261. 
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fertilizers, manufacture and sale 
OE E E E E E E a LA E SE SE EE SE E SE E E e... e. 0045-3054 


fruit and orchards. See Horticul- 


(osbet6he cea se SUUR 


ture. 
hops, tare, weight of bales..........95°6 
instruction in, by state college...... 4336 


marshals of fairs. .cccceeeeees 2030, 3031 
noxious WCEUB cocccccccccces -dUSL—-ZU44. 
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Agriculture (Cont'd). i 

uursery stock. See Horticulture. 

patrons of husbandry, incorporation 
secsoosoceseso ssoeeoooooe. SiV- 66a 


seeds— 
agricultural, definition ..........3057 
adulterated or mixed, when....3U060 
analysis by dairy and food com- 


sioner os ss cee es EE 
samples furnished by pur- 
chaser, fee .......eee002- e3066 
impurities, percentage to be 
SHOWD ..sccses soossoses.s 3099 
what constitute .......e.0. . 3063 


label on packages, contents...3U57 
law not applicable in certain 
CAROS 2. cece cece 3062 
misbranded, when ...ccceeseeee 306] 
purity, standard of ...........3U64 
sale unlawful when contain cer- 


OA E EE SE E E E 


tain weed seeds ....... e.e... 3058 
garden, penalty for mislabeling as 
to date eecseeesesee#e#@ @®eee0oeseeae8ee3#ee#e?e 3056 


penalties for violations of act..3068 
state dairy and food commissioner 
and deputies, powers ........3067 
hindering, penalty .........e.. 3U68 
vegetable, package to show year 
of growth .essessssoessoooo e. 3055 
soils, geological survey to examine. ..5397 
spraying compounds. See Horticul- 
ture. 
statistics, commissioner to gather... .8958 


weeds. See Noxious Weeds. 
Aliens. 
employment on county road prohibited 

eeo esoo éeeeeeseneee 0o oooooooo Stee D190 
foreign corporations are, when...... 3720 
licensing to hunt game ........... 5327 


rights in land and other property.8775-8777 

Amendment. 

charters of cities of first class, el]. 38, 7507 
city, proceedings to obtain. .7498-7506 


Animals. See Bounties; Fences; Game; 
Insurance; Marks, Brands and 
Labels; Veterinary Surgeons. 

apiuries, infected, inspection, ete. 
tee eeeee coecseoes aeeceeesdnus gai 

bees— 
inspector of apiaries, apne: 

OMG orren EET eo wi Se aes 3258 
abatement of infected apiaries 
AB NUISANCES ...ceeeeeee EPER N 
COMPENSATION ...seseo ceeeeee SHOT 
duties and powers ......2..3209, 3262 
obstructing, penalty .......... 3264 
record and report of acts... .3260 
poisoning, punishment .......... 3260 
removal of infected bees, notice to 
inspecto oxelecc #ecdeese sesi SaNi 
sale of infected bees, hives, ete.3264 


transfer to movable frame hives, 


when (E E SE E E E E E E eeeoeeeaeeee#ets 3262 
birds, wanton eruelty to, penalty... 325 
bounties for wild ............. 387-3600 
breachy, liability of owner for dam- 

BROS s50 wees Peteteeee Set wees 4988 


Animals (Cont'd). 
bulls, castration, when authorized....3181 
duty of taker-up and of owner....3181 
running at Jarge unlawful, when.3181 
expense of castration and keep.3181 
notice to owner, when unneces- 
BATY 5 sis csiaereay 
cattle slaughtered, record to be kept.3159 
infected with Texas or Spanish 
fever, penalty for importation 
sees caee eee .3209, 3210 
cities second class may restrain and 
impound sic. c eee ceesesuCl.. 12, 
fourth class may impound, ete. 
SOS eae eet. emcees .-cl. 10, 7731 
third class may restrain and im- 
POuUNd .nccccseccccceess Cl. 2, 7685 


7612 


cruelty to animals— 

abandonment or old or diseased 
anale —.. causa eee ee etneas eee TO 
killing authorized ......ceeeee 32/8 
acts constituting ivabaweeweae eaaolle 
application of act ..ccccceceeeed Sd 
arrest without warrant, when... .3276 
who may make ..... oceccssceseduSG 
docking tails of horses........6..d2/1 
expenses of keeping a lien......3270 

fighting exhibitions of animals and 

birds oa saeedwdewieg 74s Ps 3273 
attendance on, penalty... .3272, 3273 

fines, inure to humane A E <. 3280 
disposition of .......eeeees . e e 39287 
humane societies for prevention, 

incorporation ..s.sessesseso . 3266 
authority of members, ete., to ar- 

TeSt .. cc cceees é Seekee ae Riots 3267 
prosecutions by .......... beeen Sere 
resistance, pe nalty ETTET 3267 

impounding without food and wa- 

LEP E E E ESTA EES E E AE 
entry authorized to relieve... ...3277 

prosecutions for ssisissccecsciss 3279 
punishment for ............ 3280, 3281 
search-warrants, issued when....3275 
terms construed ‘ 
transportation in painful confine- 
ment, penalty ........6. Sie ares 3270 


damage by, injured party may take 
up animals ......66. ETETE 3187 
action for, proceedings ....essee.3190 
appeals ....... AEE T E ....3195 
continuance of action, when..... 3192 

judgment recovered, a ‘lien on ani- 
MIIE 66 rereneesek ETET 3191 
deficieney judgment ........... 8191 
jurisdiction of justices of peace.3195 


notice to owner of restraint....3188 
posting in case of unknown 
OWNCOP che 615.6. 07e. 6.0 ia errata aie ea 3189 
sale of trespassing animals to sat- 
isfy judgment ..........00.. 3191 
surplus, how disposed of....... 3194 
unknown owner, service of sum- 
mons, how made ......0..-20004-3193 


diseased and infected stock, inspec- 
tion and reguiation........3203-3936 

dissection permitted, when ..........4704 
unlawful, penalty sesse... 0000 4000 
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Animals (Cont'd). 


estrays, animals, term eonstrued....3244 
conversion by taker-up, penalty. .3257 
fees of finder ...............08. 3246 
keeping, without notice, penalty. . 3256 


notice to owner, when ..........32495 
form of EET E A 
proceeds of sales and fees, disposi- 


tion of sosssectirtari sisses detl 
publisher’s fees, payment and 
ralé Git sese ve asus as P Oude 


record of, auditor to keep....... 3242 

recovery by owner, payment of 
charges ........-+0-+256-d246, 3248 

redemption, proceedings .........3252 


registration, animals running at 
LST 86.6080 ss Cosneca en 3254, 3255 
lost and found animals. .3243, 3244 
tC eer reg rere 3243, 3244 

sale of unclaimed, publication of 
HORCO 5.603 5s hee aape 3248 
auction sale to highest bidder. .3251 
notice, form of .........c000. 3249 

advertising several in same no- 
Uo had chee Sa “ealele ee wel cOU 


place of holding ..esssessee see. 3255 
title inures in purchaser, when. .3252 
taken up, how and by whom.....3244 
working, forfeits pay for keep... .3246 


fatal diseases, state board of health 
to investigate ELES ....... 0415 
forfeiture and sale of ‘fighting. . e o 3284 


hogs. See Swine, this title. 
importation of infected stock pro- 
hibited: 256 ve iorras ee EE ee | 
inspection by state veterinarian, .3211 
excinpt when imported for ex- 
hibition epee cowed ole 
fees and disposition of....3211, 3212 
permit and bill of health prerequi- 
BCE cect euency vecsveescsnvocll 
special], issued when ...........del1 
infected cattle, importation, damages .3215 
duty of sheriffs, etc., to arrest im- 
porters .......... i oveewteeeseedelG 
fines, how disposed of ..........3217 
injuries. to, failure to fence railroad 
track evidence of negligence 
tks ede E ee sdetibeenBi2g, 8732 
liability ‘for, “when accrues. -.-. 8731 


livestock running at large, unlawful 
WHED Geriseccsi Seceess seeeee sd 106 
fence, construction of term......3172 
pènalty cavcecsnvccvcccccsvosssedl il 
prevention, proceedings for. .3167-3170 
regulation of industry....... 3140-3155 
transportation of attendant......8641 

contracts not to exempt from lia- 
DUHUy: caeua env ta B lies oy eee NOLS 
Malicious injury tO ..cccccesccsceee 3259 
marking and branding...ceeee- -d196—-3160 


mutilation of domestic ..cceceee eee 3258 
service of sires, liens for......3161-3160 
sheep— 
annual report of state veterin- 
RRA: acs eee eee eee eee EPOPEE RAL. 
bonds, action on, limitations... ..3239 


deputy inspectors, appointment. ..3218 


| Animals (Cont’d). 


fees and expenses .........6..d2d3 
records and reports ...........3233 
willful injuries by, penalty... .3235 
dipping, powers of inspector......3227 
expenses charged to owner. 3227, 3232 
scabies, when required 
Lice neecess e3222, 
certificate, effect 
disinfecting of cars, corrals, etc. .322% 
expenses recovered how .......3223 
expenses of inspection and treat- 
MeNt ,..ceccess ase eneweesoote 
lien and enforcement of........3232 
fines, disposition of .......000...3257 
importation, notice of ... eos 
inspection and quarantine......32-1 
dispensed with, when .......3225 
prohibited by governor, when, .3229 
infected, mingling with healthy, 


e eose oo 


3224, 3220 
3222 


damages 5 EEG erate ere ere 3236 
moving, application for permit. 3225 
notice to public .............- 225 
route designated to be fol- 
lowed. 4.6é¢20¢400 6. ceca leases 3225 
penalty for importing or trans- 
porting EEE AA i 


report to state veterinarian... 3251 


B16 E chs os ende eee aco 
inspection and treatment. TER an 
expenses, how borne. 3223, 3227, 3202 
powers and duties of state veter- 
inarin Scewanwesececdeesxaoe Le 
co-operation of United States, 
governor may request......3221 
liens, foreclosure ............0000: 3241 
quarantine, designation of limits.3250 
breaking, penalty ......... .323U 
penalty for violating dipping Te- 
quirements ......ceceeeeeeeedund 


release for immediate slaughter. 3226 
route of travel of infected, con- 


sidered as quarantined .......3225 
receivers, when appointed ........3241 
spreading disease, damages...... 3240 
supplies for inspectors, how fur- 
nished ...... a Sis)! scar aoe were taince ete 2a 
trespass on lands of another...... 3197 
driving on another’s land, pen- 
E E EEEE EIEEE EPT EEE TT lS 
private lands, what are........ 3199 
stallions running at large unlawful, 
E A A E E E E E A r E SS 


damage by, liability of owner....3196 


evidence of ownershin .......... B153 
fees for taking up ..esssssesee. SISS 
gelding, authority for and fee....315> 
certain animals excepted......3186 
owner to be noufled ...........31%4 
stock commissioners, board of, ap- 
POINtmMent ..cccsscsecsscccedes: thas 
butchers to take out license... .s14% 
DONIS aeiie wire Sins eee 6s. aes concen las 
license tax, disposition of. 3148 


record of brands and purchases 3146 
attested and filed, where..... 3147 
cattle running at large, when may 
be branded ......... 3151 
compensation and expenses.......d1i2 


eeeeseeede 
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Animals (Cont’d). 
driving another’s from range, pen- 


BEY cae od ntacss ee E 3153, 3154 
election to determine question of 
Maintaining ....... rr ee 3141 
estrays, marks and brands, affida- 
Vit AS tO Succes cae cehaee oa 3150 
penalty for improper separation 
from herd ............ eae 
hides to be preserved, when.......3149 
inspectors, appointment .........d144 
compensation iievaveneers E E 


duties and powers @eeeveeeeeacst 
meetings, where held .......eee.- 


powers and duties ...cccccceeees 
penalty for violation ............3152 
tax levy, rate, how fixed ........ 3145 
collection and disposition of....3145 
swine— 
damages, appraisers, appointment, 


oath wee cece eeeee ~. 3176, 3177 
fees of justice, amount and col- 

a E E loc EN 3178 

on restraining, how assessed...3176 

trespassing ..............3174, 3175 
driving on highway, liability for 

damages vo... cece cece eee sss 3180 


fencing against unnecessary .... 
lien on fur damages suffered.....3175 
notice to owner, how made......3175 
replevin by owner, when........3177 
restrained, when ........... seris lo 
running at large unlawful...... 3173 
taxation of grazing, how assessed 
.9119, 9120 
Texas cattle, penalty for importing 


.8179 


Annexation. Bee Municipal Corpora- 
tions. 


Antelope. See Game. 
Apiaries. See Animals. 


Appeal and Error. 
allowance of claims on proceedings to 
dissolve irrigation district 
appropriation of property for private 

ways ... 
dike 


assessments, construction by 
a E E E E E T 7962 
Improved county roads....... 5744-5746 
river and harbor improvement...8154 
board of pharmacy, procedure........ 8463 
state land commissioners... .6616-6622 

ae waterways, proceedings 
eee re ree 
condemnation to establish dikes..... 4107 
limitation on ..........0ce cece ee 4107 

county commissioners’ orders, to supe- 
rior court ..... AT ea 3909, 5681 


Rem. Wash. Code, Vol. II.—139 


Appeal and Error (Cont'd). 
superintendent's decisions, to 
county commissioners, final, 
when.........4431, 4434, 4438, 4440 
criminal insanity, trial of......5975, 5979 
return of records from supreme 


COUTE asaceswees E Oo Ce 
statement of facts, certification and 
fling ciciscceeseeeiss Le | 
damages awarded on alteration of 
Plats .ccccccccececncvoes Seon 0 
ehange of street grade, from ae ; 
rer CC ete whee ee ) Ries ee eeeaor 
diking and drainage districts, to supe- 
rior court, etC.....cccccceceees 8. 
districts, from orders of county 
COMMISBIONCTS .....eeceeees . e. 4293 


ditch, order, establishing private....4223 
drainage districts, order by superior 
court relating to payment of claims 


Against .essese E E TE a, 
election contests ......... hea grave Sadat 0 
eminent domain by cities .........7783 

when taken ......... sibten Sadat acs 7818 
filling lowlands, cities, second and 

third class .......... ere ee eee 7977 


swamp lands, appraisement by 
viewers, removal to superior 
court s... Aa au wi . ... 1636 
grain inspection, from deputy to chief 
ingpector .esesseseoeseeo ERRETAN 
inheritance tax, order confirming ap- 
praisement .9193 
inspection of nursery stock ..........3111 
judgment in special proceeding to con- 
firm irrigation bonds, limitation. .6494 
labor commissioner, from, to arbitra- 
tratOrB ......e2eee 
medical examining board, procedure. 8399 
order discharging criminal insane, stay 
effected 4 fis essrcasenaigaesnwsieadoed 
police court, how and where taken. .7660 
judge, cities, third class..... woe A HOU 
cities, fourth class, from......7¢43: 
railroad commission orders.......... 
en re re 8629, 8632, 
reassessment by CitieS....cceeceeee TOO 
how taken, ete. .......6. EE 7902 
registration of land titles...... 8835, 8836 
schools, provisions regulating. .4706-4713 
question of formation of union 


eeesveeseeee (EE E EE EE EE EE S 


8635 


@ee#eoes 


high tasrirernii ease ae Set Aad ate a 4468. 
revocation of teachers’ certificates, 
to whom taken ..........ee00. 465 
special assessments for local improve- 
MENUS. 6.46006 cs ees eee eee 1034, 7552 
from assessing officers to superior 
COUPE sericasinriss . s.e.. 1949-7551 
state lands, appraisement for railroad 
Fight of way siisersisseret rere 6R38 
superior court, from city police judge. 7521 
tax foreclosure Sale .......eeeeeeeess 9261 
tide lands, appraisement, appeal to su- 
perior court ...........4. 6749, GTEFS 


dismissal for want of prosecution. .6752° 
townsites, actions relating to, proce- 


CUPS: reccs eunean aea Sse we eG ew 9487 
waterways, width of draw, determina- 
tion of sb SSWib a0 e's tae 606,460 5e'6 1 O00- 
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Apples. 

boxes, standard 8126 ...eceee. 9030, 9531 

Apportionment. 

congressional, See Congression! Dis- 
tricts. 


judges superior courts .......cceeee.9000 
legislative. See Legislature. 

school revenues. See Schools, 

water. See Irrigation, 


Appraisal. 

damages for injuries by trespassing 
SWING. s 6:6 dates. 6 cceee esas ccd l1O-3178 

improved roads, lands benefited. .5739-5743 


Apprentices. 
minors, indigent, to be apprenticed.8378 
registered pharmacists may employ.8450 


Appropriation of Land. See Eminent 
Domain. 

Appropriation of Water. See Irriga- 
tion; Water and Watercourses. 


Appropriations. 
accounts under each head, state treas- 
urer to keep ..ccoscccccsvecs 9026 
county agricultural associations. 3025, 5, "3026 
poultry exhibits ......... 3028, 3U2 
-deficicncics, ereation by state officials 
unlawful ...... wee swei news OUJ -0028 
limit for hotel inspection .......... 6049 
publie institutions, attorney gencral to 
enforce application ...... isfoaina GOO 
refunded by University of Washing- 

COM) es este es Gide edk a eee ee ee ees 00 
warrants not to exceed .............9U21 
not issued for unliquidated claims 

Without special .....cccceee ee G02] 


Arbitration and Award. 

appeals from labor commissioner de- 
termined by arbitrators..........6593 

county indebtedness, on change of 
DOUNGATY -ciaseetes. Gawe cass cueesn COS 

disputes between employer and em- 


PIOVOCS: a daee sees . 6599-6604 
indebtedness between ‘old “and new 
COUDCIORN sessesssoo ossooooeeee.3S28 
Archives. See Public Archives Com- 
mission. 
Arid Lands. See Public Lands, 
Arrest. 
fire-wardens, etc., may, without war- 
THD oere eraila wadeseesene's Ee ee 
fish commissioner, authority to make.5155 
resisting, penalty ............ 22 100 


use of Chinese sturgeon lines... .5190 
game-wardens may make without war- 
TUNG ss chee s iaa mt ‘txeea00c8 
humane socicty’s officers and agents 
may, for cruelty to animals,.....3267 
militia, exempt from, when ......... 7233 
peace officers, ete, may, for cruelty 
CO’ -AINIS - sree ears esters t aeeoa 
sheriff to Make ..... ccc ccc ecw ce ewe ee 357 
warrant of, sheriff to execute..... 3087 
Coroner's form srcssicsoohes esris a2 
issuable, when .....ccccccccseediitl 
service, how and where ........ 4023 
‘without warrant, when ........3276, 3236 


Arrest (Cont'd). 
witness in contempt of legislative com- * 
mittee E A OOS) 


Arson. 
investigation and procedure by state 
firo marshal 


Artesian Wells. See Irrigation. 


Art Bocieties. . 
incorporation and regulation. ..3740-3751 


Asotin County. 
boundaries 
congressional district, third ......s..3073 


Assessments. Seo Municipal Corpora- 


ATE EEE A O01 


Jade EEE S TA 


tions; Special ARECRSMICONS Taxa- 
tion. 
Assessors. See Gaundty Assessors. 
Assignees. 


bonds, surety companies may make.. SS 
cost included in expense account. .62256 

Assignments. See Assignments for 
Benefit of Creditors. 

certificates of tax delinquency assign- 


ADC o rednosti woe owes oers 9278, 9279 
contracts or leases of state lands, 

TIQUUS? See caved: iit enue wees "6692 
mortgages, record, satisfaction by as- 

BIPNCG. 626% 6 00s eW.ne dees oo. SOO 


trust for grantor, void, when....... LORSS 


Assignments for Benefit of Creditors. 

assiguee, trust company may act....354% 
oaths of officers sufficient .......350% 

registered lands, authority of assignee $353 


Associations. See Benevolent, ete. As- 
sociations; Building ana Loan Asso- 
ciations; Corporations; Patrons of 
Husbandry. 

county agricultural fair, aid to. .3924-3026 
poultry, livestock, etc., exhibits 

piesa sree eeseso eeoeooo s SU2T-3029 

Asylums. See Insane Persons. 


Attachment. 
barred when state bank under control 

Of -CXRININGR ssssssoricss SIS RIE | 
beneficiary funds exempt from......3,47 
registered lands, enforcement against.8s75 
sheritf, for misconduct ..........6.2..40U0 
Attempts, 
misdemeanors relating to animals. 


Attendance. See Witnesses. 


Attorney General. 
aid prosecuting attorneys ...........8988 
appear for state in actions against. 89593 
beneficiary society, injunction ayainst.6150 
biennial report to aa and legisla- 
ture ... ee eae 
bond, approval and “custody Sei oo GUE 
failure to give works vacancy. .9036 
new, when required ............936 
bonds in judicial proceedings, to ex- 


S204 


ecute on behalf of state .......... 9039 
building and loan associations, proceed- 
ings against, when ............ 3620 


foreign, proceedings when right to 
do business forfeited .........3614 
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Attorney General (Cont'd). 
claims, etc., referred to by state audi- 


COP, ciate ad gist semen E 
commissioned by governor ......... 9035 
commission merchants, to approve 

BONUS OF E E E T -T024 


corporate affairs, to inquire into.... 8988 
dairy commissioner, to render legal 
assıstance tO... cece eee ee eee JtASK 
dentistry, prosecute violations in su- 
preme court sc See dk eee keke ea eee R425 
duties enumerated ee ecee IUII 
contracts for stafe prepared by...9037 
deliver records to successur......9037 
enforce proper application of ap- 
propriations for public institu- 


tions eeeeeeeseeeeeaneensveee .. 9037 
legal adviser of state officers. ...9037 
moneys received, disposition..... 9037 


Opinions in writing to legislature.9U37 
record of .9U37 
prosecute corporations for failure 
to report, ete. R IKF 


register of cases prosecuted or de- 
fended 


! l E E E E AAEE NA 9037 
examination of title to lands deeded 
state for fair purposes.......4006, 3018 


Ach nein e e ooo e, T A 6024 
sh commissioner, advise and assist..5160 


; CCIT aisa Cee oe 5452, 5461 
orfeiture against foreign bank, en- 
forcement ......... MMe eeaeretooOr 


forms for county blanks, aid in com- 
PUNE 4 caw cedaes . 3910 


insolvency of insurance company, in- 
JUnetion a...se oaeeo s.e... ee Ol44 
receiver, application for ........-6144 
olvent bank, proceedings for re- 
COIV EE: destano a EAS Rw ee wee OUD 
suits begun by examiner conducted 
; DY Setcucusda as A T ..3310 
insurance company, injunction against 
l EE EN E 6144, 6163 
Judge advocate general ex ofticio....7195 
legal adviser of regents of university.4324 


ins 


library commission, member of...... 6952 
militia, defense of members for acts 
done under orders bite hath eee eee tes 7192 


Oath of office eesse... e.. 8987, 9035 


Primary elections, to prepare forms.4831 
Private car company, enforcement of 

Penalty against” ...........+60+-9157 
Privilege tax of private car companics, 
duty to prosecute suit for collec- 

tion r E E LOU 

express companies, enforcement. ..9168 
publie officers, to prosecute, for mal- 

isco ates Oasis i000 aaea S000 


comply with law ....... ieee erent 976 
quarry sites, condemnation proceed- 
ings by asena e909 
railroad commission act, prosecution 
of offenses eseese ooe o. 8045, 864614 
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Attorney General (Cont'd). 
overworking employees, enforce- 
ment of penalty E i: 
reclamation of arid land, approval of 
contract ....... 
receiver, application for .........6/14 
granted lands, approval of con- 
tract vsiewcians os teee peewee Oloe 
receiver, to be applied for. .....6735 
salary ....... 
shoddy, enforcement of law as to. .5490 
special attorneys, employment to as- 
ist. vas asecees ES 


eeeeteoeoseveeeeceaeaees 12 


(EE EE SE EE E E EE EE E E E Sete nee S955 


feiture against .......2-e2 eee .. e. 6248 
taxation, to advise state auditor...... 9244 
tax commission, to assist prosecutions 

DY alaia S E E EAE ET SO 
term of office ....... A eranee os wee ee s DING 
tide lands, appeals from board, notice 

of dismissal .......... ere . 6752 
notice of cancellation of prefer- 
ence right of purchase .........6752 
trust companies unsound, duty to pro- 


ceed against eeeseeeestevweee eeo o 3357 
violation of law or charter, pro- 
eecding against as insolvent. ..3358 


unclaimed savings deposits, forteiture. 3544 
vital statistics law, duty to enforce.o444 
warehousemen’s bonds, to approve... .6Utl2 
Attorneys. 

county auditor not to act as........3931 
fees, action on bond of commission 


merchant .occcccescccsess wee ABT 
enforcing hotel inspector's fees...6(048 
sheep, foreclosure of lien on......324] 
special assessment lien ...eesoses. TIST 
transportation regulations ........87/10 
wages, action on order for......6062 
notaries, may swear client as........8208 
prosecuting attorney not to act, 
when cetese neue eee eee re cl 


sheriff, deputy sheriff, or coroner not 
to practice ...... TETI 4002 


Attorneys in Fact. Sce Power of At- 
torney. : 


Auctions and Auctioneers. 
cities, second class may license and 
-pepulit «cave seend erener el. 4, 1612 
information of property handled, to 
VIVO. seh sew AA ween E be 
penalty for violation of law........9314 
record of sales to be kept .........0312 
open to inspection ......e.65--. 9313 


Auditor. See County Auditor; State 
Auditor, 
Automobiles. 
certificate number, display of ........5006 
record by secretary of state.....5504 
fes fof is a Ke Soe sia oO 0 
cities and counties, powers restricted .5573 
second class may regulate speed 
hug. Seen E ersit eee etele ate ... Cl. 18, 7612 
lamps required after dark ..........5068 
meeting horses, 
StOPPIDY cccccccovcccccece 
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-Automobiles (Cont’d). 
mutHer, brakes, horn or bell......... 5569 
nonresidents, registration inapplicable, 
WHEN oeeaaeaii ... 5567 
passing vehicles, to turn to right....5569 
penalty for violations ....... epee a l 
racing on highways prohibited.......5572 
rı gistration with secretary of state. a 
rule of the road, turn to right......9069 
speed, limit of ....cccecescccccessddil 
dangerous to others, prohibited... .5572 
use prohibited unless act complied 


with (SE S SE S E EE E S Biggie eck el alee 0 
Award. See Arbitration and Award. 


Bailiffs. 

courts of record may appoint........9056 

superior court, per pene payment 
Er A seseo 8953, 

supreme court, per diem, payment 
@ee@eeeee aes eeens, 8982 


Bakeries. See Health. 

Ballots. Sce Elections. 

Bank Examiner. Sce State Exam- 
iner. 

Bankruptcy. See Assignments for 
Benefit of Creditors; insolvency. 

Banks and Banking. See Trust Com- 
panies. 

bank defined EEE EA E E od ec OO Ea) 

banking defined ...........-..33195, 3316 

banks subject to state regulation... .3316 

branch bank defined .........0.002. 3315 


8984 


banks, capital required ...........3323 
penalty for maintaining unlaw- 
LON hatid iare EEE REEE E A 


capital stock, amount and payiment...3694 
dealing in, of other banks, pro- 
hibited ........ nant weeac eres Oue® 
full payment required ............3317 
increase or diminution, how......3704 
Validity oE ss.cusceaee scwesnslG 
payments, how made ............3321 
Feduction, approval of state exam- 
PTO EE EE . eee 3326 
shares, sale for nonpayment, proce- 
Cure wscceeee 
personal property, ownership and 
transfer ........ 2.3324 
vertificate to do business, issuance. ..3323 
of deposit, what considered as...3316 
city depositarics .....sesesee se. OUTS-I0Sİ 
combined commercial and savings 
banks, separate books of account .3337 
county depositaries .......e... 9072-5077 
deposits by county treasurer, bond 


(E: EE EE EE E E E E E E E .3322 


A E E E E wire -eeo .. 3943 
by persons under disabilities, pay- 
MONG d.cuccaes EPET A. 


in joint names, "withdrawal PEATA 3364 
directors, election, how and when held .3328 
oaths, taking and filing..........38328 
vacancies, how filled ............3528 
dividends, declaration and restrictions 
Oe gi esiiecied sohnteten eee eee wool! 
examiner. Bee State Examiner. 
false pretense as to incorporation....3340 
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Banks and Banking (Cont'd). 
foreign banks, capital required .3323, 3366 
delinition erer sssrsss a 3363 
deposits not to be received. . ee. .3365 
foreign banker defined ...sesooe. 9203 
forfeiture of penalty for unlaw- 
fully doing business ... 3300 
regulations not affected by repeal 
of prior banking laws .........351- 
forged checks, liability on ..........d005 
fraudulent certification of checks, pen- 
alty Slawecudee. e aaas kasnio 
civil liability of bank ..cceeceee 3530 
incorporation of banks authorized...331¢ 
amount of capital required .......3517 
articles of, contents .....-cccess tl 
amendment, how made ........3s326 


eeeeoeeste 


executed, how ..........d3318, 3319 
filed where eorenereeeorereeeeee 3319 
insolvent banks receiving deposits, 


eeeoeee are 


Penalty ..cvcccerconees 
preference of creditors prohibited.3334 
liability for inheritance tax on assets 
of nonresident estate .9194 
loans to officers, approval of directors 
NECCSSATY 5c We'5e GAO, aranin ote 
personal liability of directors..... 3342 
national bank, reorganization as state 
bank, assets and liabilities......3333 
penalty for transacting business un- 
lawtully¥: sreeride weenie s trassat eai 
powers of banks as badies corporate. .$320 
banking corporations ............ 3698 
prior investments and transactions 
Valid: sistini, sa RE 
private banks to be so designated. ..3339 
real estate holdings, allowed for what 
purposes .......... dn, pias 000 aD 
carrying as assets, restriction on. .3350 
reserve fund, of what may consist. .3343 
savings banks authorized.......3317, 3336 
certificates of deposit, issuance. .3336 
pass-books required ........0.2..d306 
unclaimed deposits, biennial report 


(E E EE EE EE E E 


eoeeteetsteee 


to secretary of state........3344 
penalty for failure to report... .3345 
UDINCALION: 266 %44Gw- oieowe es 3344 

state bank reorganized as “national, as- 
sets and liabilities .esssssoes..o. 332392 
state depositaries ....... eese. QHD 
state examiner, appointment ........ 32909 

actions by, attorney general to 
conduct........ ...3310, 3317, 3323 


assets, distribution, depositors pre- 
ferred except as to labor claims .3309 
attorney general to conduct all 


SUtI iennet aa a daaa a N O 
bond of examiner and deputies. ..3293 
certificates, ete., as evidence. .....3206 
clerical assistance sostna 3292, 3295 
deputies ...ssesessss Laenen enee. e3292 
duties of state ‘auditor and secre- 

tary devolve on examiner.....3311 
examination of banks authorized. 3300 

false swearing of officers, etc., 
penalty -scrcises webvewadousdl Ol 

fees for ee ee re eee eae ee ee 
disposition of ....cceecee ee ISOL 


expenses, othce and traveling......321'5 
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Banks and Banking (Cont’d). 
fees collected, disposition of.......3307 
quarterly statement to state 
treasurer .ssscccenccccesees sant 
record Of ...ecsocooseeosee. e. GOUT 
impairment of bank’s capital, pro- 
COCUINGS sssri erossa 3302, 3322 
_ application for receiver, when .3303 
insolvency of bank, possession by 
examiner pending receivership .3305 
receiver appointed .esseseooes.3305 
COB T E ETE S, 
oath of examiner and deputies.. .3293 
office, location of ....... Sensa 3294 
penalty for false entries or state- 
ments in banking business..... 3314 
posting notice of examiner’s con- 
trol, effect on property......3304 
attachment barred........es... 3304 
qualifications . 3200 


disclosures, penalty......seeeee- 3308 
transfer from auditor and secre- 
tary of state............ Senseo le 
repeal of prior banking laws, ef- 
A 6.su A Gowen EE 3313 
Teports by banks showing condi- 
ON cepina EEEE A 
annual report to governor, con- 
e E E E E PE T 299 


publication and distribution. .3299 
blank forms furnished by exam- 


MCE ntich wena T E TEE 

filed im office.......... EEEE A 
penalty for failure to make. ...3298 
publication EEE EE: S 
time of making ......... REEE 3297 
salaries of examiner and deputies. 3295 
geal ieee. oe. ERA ENE TEE R 
term of office............. cceeesyacvd 
vacancies, governor to fill........3291 
‘stock book, entries in.....ceeeeeeees 3320 


presumptive evidence of contents.3325 
‘Stockholders, individual liability .3327, 3698 
trustees and personal representa- 
tives, lability ..... SS ba ewesewonne | 
surplus, how provided for.....eeee+ +3329 


‘taxation of stocks, how listed.......9134 


Cashier to yive assessor list of 
shareholders ....... ET D ET 
foreign and private, how listed - 
TOE EASA E E eee 9138 
payment of tax, lien on shares 
da Seer Sates Secon es eis 9135, 9136 
title insurance, banks not to engage 
Ree eee ere ere eee ee 3349 


trust companies authorized to do bank- 
Ing business ....4...eeeee rece ee 3349 


use of words indicating banking cor- 
porations, unlawful, when........3339 

Barbers. 

apprentices, number and registration.7016 

barbering without certificate unlaw- 


ful, WHEN 26.4 cs0seeesnseeswers 2008 
what constitutes aca petals woe T007 
board of examiners, appointment. ...7008 
biennial report to governor...... 21012 


Barbers (Cont'd). 
examinations by, notice.........-7013 
frequency and locality of.......7013 
expenses, allowance....ecsecceee TOIL. 
headquarters 7009 
oaths, administration .ese..ee.e.. T009 
Of Oe cccdsctencsasesceseses 1010 


e@e0usvea0ezsne eeseesvoeseaeeve e028 


officers cece wee E A E L 
qualifications ..ee.ssesessooeseee. (O03 
BOAL (once eeawers raa aa aa a Oe 
term of office ..... Ditecgia e rsata S 


treasurer, bond ....esssssesoeee. TUIO 
certificate on examination........+-. 19 


feo for sesssssesses EEE S 
issuance and display........-.+--/U17 
practicing barbers entitled to....7014 

fee fOr nace teceewassese recesses 02% 
Tegistration Of ....ceeeeeees sweer O18 
reissuance after revocation.......719 
renewals, fee ...cecsccsccccecee VIS 
requirements for ...ccceeeeeeeee M15 
revocation, grounds ..sccceceeeee 7019 


penalty for violation® .....s.seee20.sU20 
Bass. See Game. 


Bear Baiting. 
prohibited Oe E E ee rarer 4 


Bears. 
bounty for killing....ccsccceeceees 088 


Beaver. See Game. 
Beer. See Intoxicating Liquors. 
Bees. Sce Animals. 


Benevolent, etc., Associations. 
agreement of association, who may 
HARO in5s cee deewesnataneenes 8140 
amended how ....cceecseccceseeediol 
statements required in...........3742 
articles of incorporation, requisites. .3731 
defective, validation of.......... 3739 
Art BOCIetieB ...e eee eens e. eeo e 3740-3751 
beneficiary fund may be provided. ..3747 
fund exempt from proce8S....ee.. 3147 
by-laws to contain what............3/46 
certificate of agreement, form and 
T TE E E E 
fee for E E E S T 
where filed P E 3745 
charitable societies.. .....e oee.. 3740-3751 
Clubs 6 dese eiee tases esee. ee. 3140-3751 
colleges, degrees may be conferred by.3737 
death fund may be provided........ 3748 
dissolution of corporation, how ef- 
fected .ccsucscsccccecveccscssess 3738 
educational socicties...........3740-3751 
exempt from operation of insurance 
LAWS aborris kostat EnEn ere c... .3749 
existing associations not affected... .3750 
may incorporate under the law... .3750 
first meeting of subscribers, notice...3743 
fraternal societies, articles to show 
what ...ceces T TEET E 
corporate powers accrue when.....3730 
fee for filing articles...... essee 3134 
license fees, not subject to.......3735 
reincorporation, how effected..... 3736 
historical societies ........-.-.3740-3751 
incorporation certificate by secretary 
of state, form.........3740, 3750, 3751 
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Benevolent etc., Associations (Cont'd). 
literary societies ...eseseeeos e 3740-3751 
medical socicties verre ee 2 ee .3740—-3751 
‘musical Bocieties ......ccece ee 3740-3751 
objects for which may be formed... .3741 
otlicers, election and number........3744 
powers of assOciation....cccecccees 3/46 

enumeration of . 3732 
proxies allowed on voting...........3746 
religious societies ...esoeoee.. . 3740-3751 
scientific societies ...... eses es. 40-3751 
seminaries, degrees may be conferred 

le a E A N E E E EP E s 3737 
social societies, incorporation. ..3740-3751 
temperance societies .......... 3740-3751 
validation of defective organizations.3739 


Benton County. 
boundaries 
congressional district, third .........30790 
Billiard and Pool Tables. 
cities, second class may license.cl. 2, 7612 
county commissioners may regulate, 
bevond corporate limits..........7021 
licenses nea | 


eeeee Deaewe rece Saas eves solul 


ROO. coerce nae aerate ae ss coocee 1U] 
penalty for keeping without......7022 
TEVOCANION 2 osm nae er rer 


when deemed kept for hire.........7023 


Bills and Notes. Sce Bills of Lading; 
Negotiable Instruments. 


Bills of Exchange. See Negotiable 
Instruments. 


Bills of Lading. See Warchousemen. 
alterations invalid, unless signed by 
araa e osteo oye E Saute. oe eosces oll 
cancellation not required, when.....3590 
COUGH 2S E es acu Sas aoa aati 3369 
delivery of goods, cancellation of bill.3390 
partial, indorsement on bill neces- 
SATY Asie oee ete Mewes Ceewe sOOUU 
duplicates unlawful, unless so marked .3387 
unlawfully issued, liability of car- 


PICT “caret aieeon ag ols eseooosees 339R 
falre, liability of carrier............ 3358 
lumber, to specify freight based on 

aa A aoe E E E 7084-7088 
negotiability ............ 3377-3379, 3385 
negotiating fraudulently, penalty... .3389 
order bill of lading, what constitutes.3385 

LOT assaia TEETE wie ele Sere we 3385 

issuable, when ...cccccceeeece ee 3397 

DEPONADIG eneke ache acardye hrs 3385 
Straight bill of lading, what consti- 

VULCS winless é Odie ieee ewer ee ee ca 8O 

form e.as. eee ee ia eget eels 3356 

issuable when .........4.. TE aS 

non-negotiable sssssssssseeeeos.. 3356 


Bills of Sale. 

void as to creditors, when.......... 

Birds. See Game. 

takirg for scientific purposes per- 
mitted Gee Oy gas cece cece ee 9348-5350 

trapping prohibited ................5396 

unlawful to kill certain. .......53412-5347 
exception 220 ss serseri soeki] 

Births. 

report and registration..........5416-5444 


9291 


Blacklisting. 

penalty for causing....cccccccesees 000 

Blind. See State School for Deaf and 
Blind. 

Board of Commissioners for the Pro- 
motion of Uniformity of Lezgisla- 
tion in the United States. 

appointment ......... re ee re 

duties 6949 

expenses, allowance Of....cccccccee fl 

records to be kept..........6. eee ee 6930 

reports to legislature.....esscososes OIDO 

vacancies, how filled............. .. 6915 

Board of Control. See State Board 
of Control. 

Board of County Commissioners. See 
County Commissioners. 

Board of Dental Examiners. Sce 
Dental Examiners, Board of. 

Board of Education. See Schools, 

Board of Health. See Health. 

Cities, secoud class may estabiish.... 

(EE E EE SE SE E E E E A E E v) 27, 7612 

Board of Medical Examiners. Seo 
Medical Examiners, Board of. 

Board of Pharmacy. See Pharmacists. 

Board of State Land Commissioners. 

See Commissioner of Public Lands; 
Publie Lands. 

constitute board of appraisers.......6834 

harbor areas, powers over...........0004 
sales of street extensions, power to 


6948 


CCT chew 6a E E E 6780 
successors of board to exercise 
same POWETS ..... cece ee ee wees 6781 
overflowing state lands, appraisemeut 
Of damages wane v.00 d4 ides de awanx 6829 
rights of way over state lands, grant 
dees enweeseceeetvesceeeseUSul, 6532 


9 

Board of State Tax Commissioners. 
See Taxation. 

Board of Stock Commissioners, 

appointment, powers, duties....3149-3145 

Board of Veterinary Medical Exam- 
iners. See Veterinary Surgeons. 

Boats and Vessels. See Carriers; 
Ferries; Pilots; Wrecks. 

act regulating vessels to be posted. .8235 


penalty for failure........ PEI le 
for noncompliance with act....8237 
adrift, finder to notify owner...., 0 SUNT 


compensation for taking up......8200 


disputed claim, trial... .....c00. NLU 
costs of proceeding........ | 

liability of taker up for use and 
damage ...ssssosssorscsoe Seau aS 
notice, contents and service..... SISS 
failure to give, penalty....... S200 
posting, when necessary....... AOSD 
owner may take, on giving bond. , S22] 
conditions of bond............. seul 
unclaimed. sold how and when....5292 

anchorage, cities, first class may reg- 
U aasaran eA el. 27, 7507 


cities second class may regulate 


C E E E E E EE @eeees eesse. Cl. 28, 7012 
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Boats and Vessels (Cont'd). 
attachment ayainst vessel authorized.8237 
ballast, unlawful discharge, penalty.. 8294 
buckets and axes to be ecarried......82 U4 
certificates, renewal of.......... e. -8237 
cities, second class may license and 
FePulate. wis ssscess eesi; cl. 28, 29, 7612 
combustibles, carriage regulated ....8231 
ferries ...... cesce sesseea sser 4998-5014 
fir BpParatus ocosssccsress tetru sn ri S 
gasoline launches to comply with act.$237 


inspection, commissioner of labor 
charged with .......... iveseeene ls 
accidents, investigation of........82l4 
ANNUALLY ccc EEEE A | 
boiler testa... cc. cece eee eee eee REID 


certificate ef inspection, contents. 8216 


posting ...... ree ee eee $216 
fires, woodwork to be protected 
RgAINSE aware eee es 38 Etmemees ooo be 


launches, naphtha and electric, to 
be inspected .......... wae eles 8215 
Dumber of passengers to be fixed. 8214 

passengers, penalty for exceeding 

limit PEE any eee ERE ee A E . a0 i § 
scope of EE E A ET A E 8215 

stairways and gangways, regula- 
OOD oho a dad ieee E EE 8219 

obstruction of gangways, pen- 
alty eee T E E A | 

inspectors, compensation and ex- 
pPEnses sessossosoo er ee RETES 8239 

authority, deemed deputy labor 

9 


: de Fuca, regulationg.......... .. 8237 
lability of owner for master’s mis- 
conduct ............ Pe re perme Le: | 


license of master, pilot and engineer. .8226 
8226 
a 8226 


S226 


nan a E O E E S O O E 


_. revocation eee te eee 
life-preservers, Dumber required. ..... S224 
|, Accessibility and notice of........ 5224 
rents. requirements .......eeee cece Suzi 
vestock shipments, bill of health 
BOCUISHC OS scans cade Saveuiens Ae rere | 
penalty for unlawful importation .3214 
Mortgages on, to be recorded in cus- 


tom house igs eRe oa eee eels 

Authorized ..... RT rrr ry Ne 
mame ani home port, how and where 

painted es ecoa o ie Gh E EEE E a 


EN ET E 
obstruction of navigation, penalty... 8293 
oil for lights, standard required.....8227 

Passengers, landing and receiving by 
small boats Ceca ee ateeie eg iaiern 8229 
engines to be stopped on Janding.&230 
Penalty for noncompliance with act. 8237 
pilotage on Puget Sound....... 8241-8245 
on Columbia River........--82 46-8260 
quarantine by cities........... 5526-5534 
by counties ......... s... -5197-5510 


Boats and Vessels (Cont'd). 
posting required ....... Sismasasbo 20 
safety valves, obstructing, penalty. ..82253 
inspection and regulation..... 2 8215 
steam, penalty for creating unsafe 
pressure ......... ETE E lee 
taxation, classes BUbject....esoess ee 9093 
exemption from, when.......9093, 9993 
where listed ........ O N I bee 
violations of act by master, penalty. .8233 
water craft adrift .......se. e.. 8287-8292 
wrecked property........e202-. 8262-8256 


Bonding Companies, See Surety Com- 


panies. 

Bonds. See Bonds, Official; Surety Com- 
panies. 

agent of marine insurance company to 
state ..cccceceues PEE wala ie a 6090 

appeal, ete., required from state, 


attorney general to execute. .... 9039 
from board of land commissioners. 66018 
from asscssment to superior court 


ere Tee pSetdwes savas God O00 
butchers, licensed, to give......06-.-3148 
SCION: OM “s.ss-cins 4s EEE ETTE E 


cities, first class may issne..cl. 4, 5, 7507 
claimant of wrecked property...8267, 8268 
commission merchant 7024 
filed where ... 7025 
contractors, boulevard improvements. 5803 
commercial waterway construction. S194 
county road construction. ... 5585, 5816 
dike construction .4112 
drainage construction ...........-4157 
filling tide lands... ....seeceeees RIOD 
irrigation construction ...eeceeee 6450 
reclamation of arid lands.........6012 
work on granted lands.........6/:34 
state roads svede sansa TNE E N 
Rid roadS .e.ssecoocooeesessoeo. 5887 
university regents to require on 
building contracts 
cost, accompanying petition for im- 
proved Toad ......... .5736 
diking and drainage district, estab- 
lishment of ...esosesseeso .. .. 4183 
drainago district establishment, 
ett css eae eas c. eee... 4138, 4160 
establishment of private ditch... 
EEE S TERETE TTN: A E S00 
of irrigation districts .........6417 
petitioners for diking district... ..4092 
vacation of county road.......... 5666 
county indebtedness ..eseee ee. 5087—5093 
road and bridge ..esesssess. 5094-5101 
improved roads, construction of.. 
srek ai siwi caret wee. 0163-5767 
turnpike roads, issuance for con- 
struction ..... sesira kera en an NS 
debentures, provisions affecting...... 3698 
establishment of county road, bond for 
COStE: anh tea as cases sie eee Oo 
franchises, performance of conditions.7755 
funding, cities MAV İSSUC....eee eoe. .8038 
county or city may iSSUe..........5l112 
bids for EEE E 
corporate authorities defined....5117 
form and requisites ...... saeva lis 
former laws not abrogated......o112 
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Bonds (Cont’d). 

issuance for outstanding indebt- 
CQNESE ....cc cece cence sieeeseOll2 

notice of proposed issuance.....5114 
when not required ....-...--.01l4 

registration Of ......cccccseee D116 

restrictions on issuance.........o113 

sale or exchange eoceeceseeeeccs .o113 


how regulated ...ccceceseee-- 5114 
tax for interest and sinking 
fund S EE ett aco T A O AS 


diking districts ........4123-4129, 4289 
drainage districts ..........4165-4171 
metropolitan park district debts. .5842 
harbor area, indemnifying for rental.6774 
irrigation ditches, construction of... 
Vine edaveat. Bau thins T E S 
license for taking birds ............0349 
to operate ferry, conditions......0(U2 
liquor dealers required to give.......6-07 
forfeiture for illegal sale....e...-U26/ 
recovery of penalty.......e.e+e--63U4 
local improvement, boulevards, etc... 
Lice bueeee Heeee eens isos 0B OSE 
Cities ch ccca bee veeuwev'enee coe 80188004 
second class ........20000- 7624-7628 
commercial waterways district.... 
EIEE ape wees we e e e 8199-8205 
condemnation assessments ........ T814 
diking and drainage districts..... 4197 
filling low lands ........... 7969, T950 
river improvement districts.......8137 
and harbor improvement dis- 
a ce E E EE Loe 
sewers in cities, first clas8....e.ses. TOTT 
cities, third class..... sian eee LOLE 
municipal and state, where payable. ..5023 


national, etc., investment in, by state 
board of finance. ...cceceeesseee- 5056 
nursery dealers, to give... s.e. .30895, 3120 
action on ......... ee eeeee 3088, 3109 
pilots on Columbia River...........8249 

public utilities, payment for acquisi- 
HOR Sehr dince seus uses caiede 4a. 8007 
refunding, county or city may issue. .5102 

bonds outstanding, redemption and 
destruction ...... ids ee pete wees hole 
form and requisites .............9103 
interest and sinking fund, tax for.51u4 
metropolitan park districts, when .o556 
negotiation, restriction on........5106 
printing, manner of..... ceeeee es 0105 
proceeds, application of..........0116 
register, how kept ............ .. 107 


funds soe cee aes eee eee 5056 
when and how issued........ 4607—4621 


proceeds devoted to redemption of 
general fund warrants..........0060 


redemption, when ..........-2.. 5062 
university loan to refund state ap- 
propriations seses... .. 2063, 5064 


toll-roads, bidder for lease to give...5705 
lessee, bond of. ..cecceeess Jtll6, 5707 


Bonds (Cont’d). 
township, issuance ....cccecess 9407-9409 
warchousemen, condition® .....2.....6UU2 


Bonds, Official. See Bonds. 
adjutant general ......cccescecceee-f 194 
attorney general, approval and cus- 
lody snows Sees acahies eee a a 9035 
board of veterinary medical examin- 
ers, bond of treasurer.........+.. 8437 
chief grain inspector and deputies, 
bonds of ..... A EET A E P a 
filed where, action on............00538 
cities, second class, oflicers......7043, fod 
third class officers......cccccesee tthe 
fourth class, oflicer8.........00..¢s-- 
clerk supreme court ..cecccccccaces MS 
coal mine inspectors .........6.- ETE 
commercial waterways commissioner, .siru 
commissioner of public lands and dep- 
utis bie ents cede eee seeee ce o e 


constables, bond of....cccccseeeee. 0023 
as township Offer. .ceccccen cece ern) 
COLONES: dscds Ss hese ek eee wacee eet a 
COUDLY ASSEBSOF .eceseccssocccccsee tic 
auditor ...... scapes ah tay Gite Rare sc Avatar evades tl Ur 
commissioners, condition® ........d%e0 
health otticer ............ Se re. 
superintendent of schools ........ 4472 
treasurer and deputy........ 3058, 2059 


treasurer as city tax collector... .9253 
dairy and food commissioner, bond 
sacs RPDS He See eia es SOLITON 
deputy sheep inspectors .......000..021% 
action on, limitation .essessoe ee. 2239 
dike commissioners ......-.ccc eee e HINO 
diking and drainage commissioners. .4156 
district horticultural inspectors. .3077, $120 
ditch supervisor, bond of............4-4% 
drainage commissioners ............-414l 
engineer and appraisers on improved 
TORUS: etc senoe neon unra sence eaaa aN 
examiner of land titles .............551% 
fish commissioner ....ccccoccesesse ll 
dept ovusi wee sa eiee nendra ea taco bot 
hotel inspector and deputies....6Q41, 6042 
inspector of public Jands............8045 
irrigation district directurs..........6419 
secretary Maisie RGSS eo aaa We 
justice of peace, form of....... coeee HTS 
to give as township officer.......9301 
liquor inspector, bond of......e.06. A209 
lumber weighers .... VMitasawe ure Ne 
marshal of delinquency court........¢i!4 
marshal at county fairs..........0..08! 31 
notaries public ........++eseceesse-. SLUT 
officers, cities, second class......7093, 7>t4 
cities, third class ...c.cceeeee ee 07O 
fourth class is canes SoS See C CS 
official, actions on, who may maintain. 8326 
additional, when may be required. S229% 
failure to give vacates office... S350 
force and obligation...........8 002 
approval and filing ....... Seweean eo 
auditor te file and record........%.%6 
defective, recovery OD ..cccceeeee Sire 
form, state obligee .........6..6..804 
insufficiency arising, procedure....8iv9 
bond of state officer, remedy... 8541 
obligation, extent of..........+. 8525 


e esoo o 


í i ææ 
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Bonds, Official (Cont'd). 
sureties, justification ........2...8334 
liability on original bond con- 
tinued, when ...cccccccccces 8009 
number required ..coccceseee. 8333 


FOICRSG $6 6:64544 40s eae sewee cess ee 8958 
coroner to act when functions 

of sheriff suspended ....... 8338 

failure to file new bond, effect .8338 


functions of officer cease, 
when ..... Terr ee er er 

new bond, how amount deter- 
Mined © 0:4 o0-4esaes +604 6s 00040 


proceedings to obtain ........8337 
vacaney, how filled ..........8338 
several liability, WHEN cosine Ges 8335 
surety companies may make. .6225-6249 


penitentiary superintendent .........8510 
Clerk. -Usduw. ce eeeknweseeseseoueeaan te 
public printer ..... ccc ccc ccc cec eee SOIT 
railroad commissioners ......... . e e 8627 
inspector of tracks and safety ap- 
PHANCEBR Lc ccc accrcccceeces .. 8655 


regents of state college, bond of.....4337 
secretary of board, bond of......4338 
treasurer of board, bond of.......4838 
to United States, for arms, etc.....4309 
registrar of land titles. ee... B815, 8816 
Toad supervisor, bond of........0078, 5579 
school districts, secretary of board. .4001 
districts of first class, officers and 
emplovees may be bonded..... .4509 
secretary of state, approval, custody. 9000 


SHetiTs) sr. haisice ease asaran aini soa 
substitute to execute process...... 4001 
Southwest Washington fair commis- 
SION: sorrir eanas ee oe has eese... 3016 
secretary and treasurer of........ 3016 
state board of control, approval and 
Custody os.4'scais esses ecw seaqeetooe 
board of tax commissioners ......9084 
claim agent......-. OTTATI cone. 6624 
commissioner of horticulture and 
deputvicscscceeese- B071, 3073, 3120 
embalmers’ examining board, bond 
Of treASULer cococseceecccescee LOMO 
EXAMINE ..cceccrcccvccccccsseerduna 
cost, state to pay....c-....02- 3293 
deputies ee err rere ano 
fair commission ...cceceereceeee DMA 
secretary and treasurer of...... 3004 
highway commissioner, official 
Dond ~ sssecies erewesc pea ea E Ol 
insurance commissioner ..........6U64 
librarian .eesessoooeocsesosoesos. 693 
log-secalcer .esssesecseso PEATE 7072 
oil inspector and deputy.......... 6050 
filed Where: wisi ces teen tceds. 6050 
treasurer, approval and “eustody. £9027 
superintendent of soldiers’ home.....8907 


state training school... seee.. eo 8600 
township, treasurer, to give.........9358 
water commissioner. ..e.ssees e. .6351, 6400 


Books and Papers. 
corporations, presumptive evidence of 


facts (r EENES ZENEEFERESEREESEES ENN] 
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Boom Companies. 

abutting owners may remonstrate, 
WED «66 bS dio tai iuta ote Sais fea bee 

acquisition of property authorized... .7120 

articles of organized companies, amend- 
ment in compliance with act..... 7126 

assorting logs, duty as to...... 7113, 7114 


boom structures, power to build. vee .7112 
harbor areas may be leased for...6776 
condemnation of property authorized.7110 
damages, liability for... cwcessscces a 
dams, etc., may build. rer re ee 
duty 'to drive logs in stream...... 71 23 
to catch, assort and raft logs. 7113, 7114 
eminent domain, how exercised......7120 
improvement of ‘streams a public use.7118 


incorporation authorized........ .....7119 
injury to adjacent lands, assessment of 
damages for ........... E PEN O 122d 


....... {116 
-7117 


liability for loss of logs, ete.. 
for neglect to assort and deliver. 

meandered rivers, etc., deemed public 
HighwayS .....esaeeseocesse sses (118 
navigation not to be obstructed. ne A ER 
obstructions, may remove...... Sete eles 

plats Be £ proposed appropriations to be 
ee ee siehenaevie dae 

a on extension or change 
of boundaries ...... sie eweatewet LIL 
shore lines to be filed............7121 
additional, when changes made. .7121 
power and authority DEE se swere ITO 
record of assorted rafts, how kept....7115 
rights to cease, When....s.sessee... st lov 
tolls, right to charge, amount. ..7113, 7123 
lien on logs floated.........7113, 7123 


Boulevards. See Highways. 


Boundaries. 
cities, altered, how... Seresaveal ta 
contiguous waters included, when..7443 
reduction cecccccccrcccecce ft l—stot 
counties ..... Saver ween e. df 07-3803 
changing to include waterways... .3812 
costs of changing line......06..3819 
restrictions on change......e...o82l 
cost of survey of comimon........ 3830 
lost or disputed, how ascertained 
sata E O lk PACARE wee es 3804-3811 
establishment and relocation by county 
engineer 26 5.55:44-06 weed see's e... 9984 
expense assessed to land, when....39S4 
fences on, construction......... 4980-4987 


school districts, alteration certified to 
ABSPSSOF cece cccccsersecessccs 4471 
CHANGING sis cowenewarvn od ab-eors 4433-4459 

joint, map and transcript of, filed 
where 
superintendent to harmonize 
record 
townships, how determined 
union high school district, enlarge- 


ment eeseeoeceaeveon eoeoeoeaeeseaeeeeoeeee 0 


Bounties. 


seals and sea-lions— 

certificate to bounty claimant ....3599 
issued only by fish commissioner.3599 
numbering and duplicating......3099 
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Bounties (Cont'd). 
payment, method of. eceeeveocce 3599 
proof of killing, aftidavit.........3598 
investigation by fish commis- 
BIONET ..cccvcccccccccccccee 3098 
rate of bounty ....sessoes 3097 
scalps to be delivered to fish com- 
missioner . ET EA 
consist of Whåâäat..esssseesosee s. 3600 
destruction by fish commissioner .3599 


wild animals— 
amount authorized, limit of......3588 
prescribed for certain..........d093 
rates, commissioners to fix......3989 
bears, bounty authorized..... e ee 3588 
county commissioners may offer.. .3587 
credit for bounties paid........ 3596 
cougars, bounties authorized .3588, 3593 
coyotes, bounties authorized. .3588, 3593 
false pretense to obtain, penalty. .3595 
lynx, Bounties authorized... .3588, 3593 
muskrats, bounty authorized......3588 
notice to be posted. ..ccccccsecee dd90 
payment, method of........ TOTES ED 
pelt offered as proof of killing. ...3594 
destruction of portion by county 
auditor ....... cccccces 3094 
proof of killing, how made........3594 
revocation of offer authorized....3592 
scalps to be destroyed.... 


wildeats, bounties authorized .3588, 3593 
wolves, bounties authorized. .3588, 3593 


Bowling-alley. 

license, county commissioners may...7021 
100 (OR 6 cc E tiewewwe acne hol 
penalty for keeping without......7022 
revocation ..esesseeso T A 

when deemed kept for hire. seseeeee 1023 


Brant. See Game. 
unlawful to kill on Columbia or Snake 
rivers in certain counties......036314 


Bribery. 
voter, penalty .ccccccceccces +4963, 4969 


Bridges. 
alien ownership and control.........8776 
appropriation of lands, extent.......8740 
entry on land for surveys........ 8739 
cities may build over waterways.7868, 7509 
first class may construct, etc..... 
ip be (Gia irae ese ae Gaerne Oa el. 12, 7507 
second class may construct..cl. 47, 7612 
third class may construct....¢cl. 4, 76955 
fourth class may construct...el. 4, 7731 
counties, act inapplicable to cities... .5683 
appeal from order of commission- 


CTS) EST eT re re e... . 9681 
authority of commissioners to con- 
struct, ete. cecsevecss saaie 5674 
boundary of adjoining counties, 
procedure 2565. n es Gewese ety es Se 5676 
cities and counties may join in con- 
truction ..seceees Jeeceawneee eee 
contracts for, how let.......20... 5675 
navigable streams, power to erect 
OVER cens Sy ci8 em a S30 ae ..5677 


Botice of proposed construction... 56830 


Bridges (Cont'd). 
protection, rules and regulations 
£OP E E se oe E sees 56 
fines, collection and disposition. .5656 
notices posted, sufficiency......5685 
toll or free, may be......cesceee vee 
rates of, commissioners to fix... .5052 
disagreement of joint boards, 
how decided ........2.6... .J682 
when a boundary line, counties may 
JO 23444. 3e- He boss is 9678 
procedure required .ecccseeeees 5050 


(E E E E E E E 


drawbridges in cities .....ee. e 7862-7506 
levy of tax, limit a OEE lS 


livestock, bill of health necessary on 
entrance to state ....... 
unlawful importation, penalty.... 
privately owned, deemed highway.... 
expense accounts filed with county 
auditor ......06. 
free, when may become........... 
notice of completion, how given...: 
purchase by county authorized.... 
rate of speed, power to regulate... 
tolls, collection of. ...ccssceceeee-: 
illegal, penalty... ...ccccccceseces 
refusal to pav, penalty......... 
railroad may build over navigable 
streams ..... ile elatavecocs 002-800, 8672 
road companies to maintain .........5721 
special assessment for in cities of 
80,000 population . 71579-7583 
taxation of companies, where listed..9124 
toll bridges in citie®............eee- TSHn7 
township supervisors, powers over....9508 


Building and Loan Associations. 
amendment of articles......ccccveee lf 
notice, how given ... 23617 
publication required ....ce.00. 8817 
annual reports, contents ..cccceceee 301S 
filed with state auditor... 3618 
statement to county auditor......3635 
books and papers open to inspection. .3635 
by-laws, adoption of 68003 
capital, authorized amount...........3615 
‘lirectors, restriction on number of ofti- 
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~o to 
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n 
LEDa Eea E EEE 
~lotlotute 
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©% 


cers on Dord ooccirrocicaasaintek 3632 
exempt from annual corporation li- 

cense fees ..... ee nee ere ee ee 3714 
existing associations entitled to bene- 

fits without reincorporating..... . 0633 
expense fund, limit of ......cee002- 083] 
fines, limit of ....... i eligi E 3631 


foreign associations to keep deposit.. 36S 
forfeit right to do business, wnen, 3614 
laws applicable to.........ceeee. 3613 
prerequisites for doing business, , 3609 
process on, how served...........08iin 
includes what ....... coeccccee OIT 
mailed to home office. .......0. dh l0 
personal service, sufficiency. .... 3012 
forfeiture for failure to make annual 
teport osicav seek ee rere E EEE A a 
incorporation, requirements for ....3ï591 
declaration of contents ..........36U1 
filing in office of secretary of 
SINTO sos 6 hee seoses ecte S00] 
publication required ecccsseces «d0U] 
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Building and Loan Associations (Cont'd). 
proof of, filed with secretary 

Of (State eo seudesa hoses ucce es 3601 

recording with county auditor... 

increase of capital stock. .cccsee.e- chi 

notice, how given E A E EE D E 


publication required ......... . 3617 
interest, etc.. on securities, collection.36U7 
loans, applications and bids for...... 3630 


Meetings, notice to members required. 3638 
mortgages, satisfaction, how shown. .3607 
withdrawal for foreclosure....... 3UU7 
name “building and loan association” 
includes what 
resemblance to other associations 
prohibited ...essssssesececses. 3602 
terms to be comprised in.........3602 
officers to give bond......cccceceee BULL 


penalty for failure............ .. 3621 
premiums not to be treated as inter- 
est i ee ee ee ee ey a a a a ee a eseese. 325 


real estate, rights regarding.........3605 
rights of, when and how forfeited....3620 
tule of stock before depositing secur- 
EUV GR Cog ap cae ode T ER EPR 
securities, extent and nature of.......8604 
deposit required with state auditor. 3606 
additional may be required, 
when E 
character of securities ........ 3606 
domestic associations, require- 
ments for deposit ........... 3606 
foreign associations, where de- 


power ee@e@eeaeeeveesses @eeeaeoeeeeeeeee 3619 
auditor's statement to county 
auditor Corer weeene coe o eoneeeeee ot 36 


fees to be retained BY voices KESERI 3637 


; On death of shareholder........ 3629 
axation of property and stock, how 
MONE: Fue a eee ees Meenas 3634 
transacting business unlawfully, pen- 
alty ECON RMCOEE ae Co ew REO Ca eee 1 DA 
Buildings, 
cities, first class, regulation of con- 
Struction ............ savel. 25, 7o07 
second class may regulate construc- 
MOM 3 ooie ais on sabeas cams cl. 52, 7612 
Public, cities, third elass may erect, 
arkro k Si wine 4 a cereaee .--el, 12, 7685 


EREE ee SSS Ok eee weak eel 12, 7731 
Bulk Sales Law. Sce Sales. 
Bull Baiting. 
Prohibited ceeee (tikeebeGweeaeeasewaccte 
Bulls. See Animals. 
Bureau of Labor. See Labor. 
Bureau of Statistics. 
commissioner, secretary of state is...8957 
deputy, appointment, salary......8963 
duties Mute cosets esos 


Bureau of Statistics (Cont'd). 


creation authorized .......... weeeee 8957 
immigration agent, authority to em- 
LOY ns 4 eats saci mute see es TREPTE 0000 
information to, refusal to give, pen- 
alty acs Lise sees Meader Ooo 
confidential ........... ee ee 
penalty for disclosing .......... 8962 


data, duty of certain othcers to sup- 


DIY Avecuuess: @aeauasewes S 
duty to answer all inquiries......... 8960 
reports, publication and distribution .8959 

preparation .4 reser eceeweeee eee. 8960 


scope of statistics to be gathered... .8908 


Burial. See Dead Bodies; Soldiers and 
Sailors. 


Burial Grounds. See Cemeteries. 


Business Names. See Names; Trade- 
marks and Trade Names. 


Bushel. 
half, in sale of fruit and vegetables. .9520 
what constitutes ..... 99 


E EE E 


Butter. See Dairy Products. 

By-laws. 

benevolent, ete., associations ........9716 

building and Joan associations ....... 3603 

corporations not formed for profit....3757 
power to make.....ccceeceecesee 3083 

life insurance companies.............6128 

school directors may make......... » 4485 


districts of first class may make. .4509 
state college of Washington..........4840 
normal colleges ....ssscsoeooo oo. F302 
townships, publication ...eseseeees.. 93935 
University of Washington ..........4321 


Canada Thistles. See Noxious Weeds; 
Thistles. 

Canals. Sce Waterways. 

appropriation of lands for......8739, 8740 

change of grade or location author- 


ized Srcactea a oiieik@er Ea seen 8738 
commercial waterways commission 

may construct ..... wis Raw Nee tae ie 
county may construct..... Seek esoww E 


may aid United States.......06. RIIG 
indebtedness incurrablo .........-8146 
bonds, issuance authorized .......8146 
public purpose, deemed to be..... R147 
improvement, procedure..... 8148-8165 
crossing railways, right....... 
damages, how determined ........ 
rivers, roads, canals, 
crossed 


waterways across tide lands.....8092-8099 

Candidates. See Elections, 

Capital Stock. Sce Corporations. 

Capitol Buildings. See State Capitol; 
State Capitol Commission. 

Caribou. See Game. 

Carriers. See Boats and Vessels; 
Railroads; Transportation Com- 
panics, 
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Carriers (Cont'd). 
bills of lading by....cceeseses 3385-3391 
negotiability, ete. ..........3377-3383 
dead bodies, transporting without per- 
MIE eperra ee eae, eres ET 3 
freight, duty to forward to destina- 
HION. rerio s innr ran E ET ie 
damages for failure to forward....8689 
action, where brought .........8690 
nursery stock, shipments not to be re- 


leased until inspected..........3102 
transportation charges to be paid 
before inspection ..............31 


penalty for requiring employees to 
purchase uniforms certain places. 
ere ee ior wecccees lal, 8728 
taxation, where hated evsiseveses eee 9122 
toll logging roads, duty as.....7108, 7109 
transportation statistics to be gath- 
Ered cs co heya s- senate ee es kee 8958 
warehousemen, rights and liabilities 
BS accccccveoee ecccesccessddl 1~3383 


Cattle. See Animals. 


Cemeteries. 
associations, formation... eee» ».3639, 3643 
articles, where filed .............3639 
charitable, etc., purposes, corpo- 
rate- powers 5 i's os sess cee ese ew 3644 
irreducible fund may be provided 
lOr stile e's woe cece dO45 
interest used for embellishment. .3645 
lands of, restriction on amount. ..3645 
increase permitted, when.......3645 
unsuitable for burial purposes, 
Bila ove sees doo ceneec s aes 0040 
limitation on indebtedness.......3645 
cities, first class, powers over. .cl. 21, 7507 
second class may establish and 
regulate .....ccscecee ...Cl. 51, 7612 
third class may plat and sell..... 
ere eee ee ... Cl, 2, 7685 
counties authorized to provide......3692 
exemption from taxation .......... 9u98 
interments, prohibited without per- 
mits 
lands dedicated for private, plat and 
survey to be filed 3 
exempt from taxation and execu- 
tion 
lots, exempt from process and taxa- 
RIOD: derre isent e ee... 3640, 3642, 3647 
municipal authorities may provide for 
eee er re eea 3652, 3653 
ecmetery board, duties .......... 3654 
fund for improvement to be sep- 
araute asosscosecescsessosa 3656 
investment of .........3604, 3655 
management Of ..cccccceees.3H8 
record and audit eseese ese.. 3857 


tax to maintain ....sssssessooe. 3652 
mutilation or injury of grounds and 

monuments, penalty........... .. 3601 
plats to be made and filed with county 

E “nae E tee hs Weblet Saeere 6019 


trust funds, authority to accept......365U 


Census. 
city, taken in cases of advancement. .7485 
Classification of cities by.........7409 


(9X9 19) 


on aw ow 


Censns (Cont'd). 
disincorporation ....sessooooooooo.?475 
first class, how taken............7495 
schools, clerk to take annually. .4510, 4541 


Charitable Associations. See Benevo- 
lent etc., Associations, 


Charities. 
exemption from collateral inheritance 
(AX idee dae sae ewece ee dee eaesa eee e10e 


Chattel Mortgages. See Conditional 
Sales. 
acknowledgment and record, how 
MAIC sccs ce sew ee ew seesaseorees sonnel 
affidavit of good faith...... eesse es BONO 
of indebtedness to be filed, when. .3652 
effect, limitation on............3004 
assignments, record of.............. 8500 
boats and vessels to be recorded in 
custom house .....ssessesesooseoo 3668 
filing and indexing by county auditor 
EE .3661, 3865 
constructive Hotit 66 ses eS orrenak 3062 
form, when less than one hundred dol- 
lars secured .. 
mortgages in excess of three hundred 
dollars, recording, etc............3h65 
penalty for removal or concealment. 3669 
property subject to..... errr rr ry Tos 
in two or more counties, record... .3666 
removal to defraud mortgagee, pen- 
AY eis siare arson HCEG areca eae 
recording, provision for........3665, 368 


auditor to record See EE E E a nO 
effect of failure ..... sveeeenaaes Us 
mixed real and chattel...........8782 


property in more than one county. Bost 


validation of former............-Si%o 
satisfaction, acknowledgment of rec- 
"a ce ee ee TRE Cte NS Ae r ee oe esses. Ries 


assignee of record may file ......8800 


certificate of, content8.....cceeee hin 
filing by county auditor........387 
FOG: OF “eo tawcewee sd seveni k aei N 
court may order cancellation, when.879 
entry on record... enano cee eee 38ST 
penalty for failure to cancel.....8799 
validation of former.............881 


void as against creditors, etc., when. .30u0 

Chattels. See Chattel Mortgages: Per- 
sonal Property. 

Checks. See Negotiable Instruments, 


Cheese. See Dairy Products, 

Chehalis County. 

boundaries ...... Tere e ere Cee eee T 

congressional district, second ........ 3674 

included in Southwest Washington 
Fair Association ...csccceseceses UIE 

Chelan County. 

boundaries eeeeee#8e8 LAE EE SE EE SE EE E E E E o E e E E 3771 

closed season for trout...... e. S93 5395 

congressional district, third..........d3670 

Children. See Infants. 

Churches. 

exemption from taxation. errr ee ee ANAS 

ineorporation ...sessesee. 3731, 3740, 3741}. 

Cities. See Municipal Corporations, 
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Citizens. 
citizenship, how established under fish 
lB WE cee hee, 4589 rere s... oo 5204 


City Board of Health. See Health. 


City Comptroller. 
depositaries, contracts to be filed with.5079 
bond and securities for deposits 


filed with.... .. .......0200- 5079 
certificate to treasurer of amount 
Of SECUTILY. sie 2. cece tasen 5079 
designation by treasurer filed with .5078 
City Treasurer. 


city depositaries, designation. ..5078, 5081 
deposits authorized, when...5079, 5082 
liability of treasurer not affected 

sisi ease oe os oe 5080, 5083 
deficiencies to be reported and loans 
MAO) ie oh Se garan eiA TEETER 5119 

funds, cemetery improvement. . .3656-3658 

register of funding bonds to be kept 


temporary loans authorized, call for 
Warrantti- soeren GG es eae Tir 5123 


notes and warrants, register to be 
S E E E 


revenues reserved for payment... 
Civil Service. 
metropolitan park district under......5838 
Claim and Delivery. See Replevin. 
Claims. 
against state before legislature, evi- 


5126 
.5124 


dence, filing.... ....... o eeaeee e 6939 
state’s, agent to prosecute... e... es. .6623 
Clallam County. 
boundaries, . Ce. ee eee a sesso Y 
congressional distriet, second........a0/4 
Clams, 
closed season on ocean beach.......-5234 

penalty for vinlation...cccceseee D230 

Bcope of prohibition......... Pray s R 
Opened more than four days, sale pro- 

DIDIEN eeruan - ewe eae atids 0271, 5273 

canning prohibited.. sa beau ” 5272 

penalty for violation8. +...cessseee: 5275 
shipments from other states to be 

chilled.... 0 ...... PE A C 


penalty for Violation: ib Gs bee JALO 


Clarke County. 
boundaries 


ree of Superior Court. See County 
erk 


Clerk of Supreme Court. 


appointment and removal. ..cccecece 957 


bond, custody of.......ceceeeeeeeee: 9058 
election, Heuiiiute may provide....9057 
CSUN tosit aw, EREU OR T 9058 
Office hours........ seccccceseeeeees 9059 

kept at seat of government...... 9059 


Opinions and papers, reporter may take 
records kept as prescribed. bees 9059 
salary, payment.. eese.. .5979, 8930, 9057 


Clubs. See Benevolent, ete., Associa- 


tions. 

Coal. 7 

ton weights nalty for short weight 
ee 9532, 9533: 

Coal Mines. See Labor; ; Mines and 
Minerals. 

inspector, member bureau of labor. .6550- 

Cock-fighting. 

prohibited..... ese ce ceceesesees d272 

Cockleburr. See Noxious Weeds. 

Codes. 

military.... @eeee eoeeeeeeree . . 4168-7339: 


public instruction. See Schools. 

Collateral Inheritance Tax. See Tax- 
ation. 

Collateral Security. 

holders of bank stock as collateral not 
liable as stockholders. .......e..e.% 3327 

Colleges and Universities. See State 
College; University of Washington. 


degrees may be conterred by........3737 

exemption from A when. -o o o 9099: 

fire drills, exempt fromM....sssecsese. 4751 

incorporation authorized. EE wines 3731 

investigation by state board of educa- 
tion, when. cis se ccccsescerecens 4313. 

normal training by, investigation and 
accrediting 1. ssscee covccseees 4313 

Columbia County. 

boundaries... .... Mic. eee E ETE 

congressional district, third.......... 3675. 

geese, etc., unlawful 'to kill on Snake 
TIVE. 626 ccc ceece sees ees ee -5363 12. 

Combinations. Bee Pools, Trusts and 
Conspiracies. 

Commerce, 

interstate, unaffected by regulations 
against sheep importation........ 3220. 

Commercial Paper. See Negotiable 
Instruments. 

Commercial Fertilizers. See Fertil- 
izers. 


Commission Merchants. 
actions on bond, prorating.....esee. 
attorneys fee, allowance of........ 


bónd: scs sakre saedis +a saeeascet at 
filed where. ; (isacseas seat leo 
books to be kept, inspection EEEE 7026 
ee against investigation and 
RCtOD. sss er orite stasas Stee ees 7030 
defined asss eis: ee ee eS Sarena: 7033 
license, commissioner ‘of horticulture 
to ISSU G GAl ae es ee Gees weeds 7024 
application, how made......... caat U20 
fee for.. ...eeee PERRETE EE T025 
issuance, When....esosecseeesoss.. 7025 
revocation, when .......... 7030, T035 
notice to consignor of receipt of pro- 
duce. A TT EE T 027 
penalty for violation8S........ 7034, 7035 
pooling prohibited. ... sssseseesese., 70382 
sales, statement to consignor....... 7028 


proceeds, payment to consignor...7U29: 
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Commission Merchants (Cont'd). 

rate of commission...... ... e... 7029 
unsalable produce, procedure........7027 
Commissioner of Deeds. 
acknowledgments, may take.........8305 
appuintment,.... .....0. ese cere eee SIU 
depositions and affidavits, may take. .8305 
fee to state library fund......... e e 8306 
oath, filed with secretary of state... .8306 

administration Dy...c.ccec cece ee 8305 
seal, device. ..... secsesccccesceee ss 8306 
term of office. . e 8305 
Commissioner of Horticulture. See 

State Commissioner of Horticulture. 
Commissioner of Labor. See Lubor. 
Commissioner of Public Lands. See 


Board of State Lund Commission- 
ers; Public Lands. 


abstract books, how kept........... 6635 
assignments of contracts, approval 
NOCESSATY 2.00000 cee ceecccees 6692 
assistant, appointment. ... ccceceeee 6628 
ndesa Ganga Sr irre BUS 
oath of Office... ... eee cee  OE28 
auditor and cashier, bond.......... 60350 
blank applications for sale of lands, to 
PIOVIMC oo: Kies. paroii e anes 6661 


board of state land commissioners, 
member Of. ..... seesceseccees 6605 
chairman..... eeccccceses 6608 
bond eeso e.. 6029 
bridges over waterways, approval nec- 
essary... -7869 
contests involving state lands, duty to 
BP DCAE oes Sais aee 6 oe eee eesse gen 0015 
contracts of sale, issuanee..... wee. 6674 
delinquency, notice to be given... .6677 
extension of payment authorized. .6676 
correction of mistakes in contracts, 


(S r E E E E eeeoe @eeweseeeene 


power of ....... ASEA ceceee. 6612 
diking and drainage districts, duties 
relating to.... .. oeccveccee 41844186 


fees, schedule of... . ccc cece cc cccces 6533 
disposition Of.. .occccceccccceee O54 
fee book, how kept..... ceccvecee OOF 

forest commission, member of...... 0276 

harbor areas, power to lease for boom- 
INES Se. E 4 dea sesso 6776 

inspectors, appointment of..... oe ee 6642 
approval of expense accounts.....6643 
reports to cominissioner.......4-.6646 

leases, notices of rental due..........6687 
forfeiture for delinquency........6687 

lists of lands sold, to certify to county 


BSSCSSO PS odes ate. 2 eae eed te acd bie CALA 
maps. plats, ete., custodian of........6631 
record to be made EREE 0:6 wee see 8% e6 6031 


member state board of equalization. .9204 
ard secretary state oyster commis- 
E ee a E S o241, 5242 
mineral lands, authorized to lease.... 
Saiayar ERGO Sa wie eel led 6782-6790 
moneys collected, how paid into treas- 
MED Nicer ttie Seite ae are ee ere wn ee ee 5029 
nonmineral certificates, notice of ap- 
plieation fOr... cc. ceecc eee ce es 6849 
Oath. .cee coccccccces chs 


Commissioner of Public Lands (Cont'd). 
oyster lands, duties relating to. .6799-6317 
petroleum and natural wer to 
lease lands..... wes ii A -6791-6796 
plat of oyster reserves filed with....5245 
power of review.........cecesee--. 6612 
private ditches, duties on establish- 
ment.... .... eevee e 4251-4254 
reclamations under Carey act, duties 
and powers.... ......0....6707-6728 
of granted lands, powers and duties 
eee ee ee ee ee eee 6729—67 13 
river and harbor improvement of state 
lands, assessments, how paid..... 8150 
Salary eis weer surroeds oe Se eee ood Ge ecg AONS 
Beal, use Of... ccc cc cece sec cces 622 
state capitol commission, member of. . 6698 
college lands, annual report to re- 


BENIS cris Rese ss. 64 doweseecOOoD 
term of office..... ee eek oes) 
tide lands, excavating and filling, ceon- 

tracts for...... .....ee eee 8100-8109 


timber on state land, extension of time 
for removal .............6667, 6670 
consent necessary for lessce, ctc., 
to sell..... eee 
university lands, selection and listing 
iw Beale teers cece e 6051-6653 
vested rights confirmed..........+...6613 


Commissioners. 

county. See County Commissioners. 

Southwest Washington Fair Associa- 
Hon coc cececscee cevcceees 3015-3023 

state fair....e sessoooooooooos. 3003-3012 


Commitment. 
sheriff to execute... ..cccccccccece es 39ST 


Common Carrier. See Carriers: Ex- 
press Companies; Railroads; Trans- 
portation Companies. 

irrigation companies deemed to be...6381 


Common Schools. See Schools. 


Community Property. See Husband 
and Wife, 


Compromise and Settlement, 
tax commission may compound tar 
when value of estate doubtful...9196 


Compulsory Education. See Schools. 
Condemnation. See Eminent Domain. 


Conditional Sales, See Chattel Mort- 
gages. 

contracts, where and when to be filed 3670 

fraudulent disposition of property, 
penalty........ akse aaoi 

recording and indexing.........000..3071 
TOCE TOR 26 “asd duns oe ee aioe wad eeu Onl 

rolling stock...... Se er rare YES 

satisfaction, manner of ............3671 


Congressional Districts, 
division of state into..........3673-3A78 


-.) 


eOe a 


elections iūf....sss sosesessrio oani 3676 
filling vacancies ..eeseeess s.. 36768-3675d 
frst Strict eapo weeded: al bende n Soe 


Second -distifeticc< cscwcede- cee dences RATE 
third Gistrict. cccces Ccecccccccccecsedbbld 
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Congressional Townsites. See Town- 


sites. 

Consanguinity. 

marriage prohibited in case of......7151 

Conspiracies. See Pools, Trusts and 
Conspiracies, 

Constables. 

arrest, cruelty to animals...........3268 
importer of infected cattle...... 3216 


Without warrant, when.....3276, 3256 
bond, approval. titeewes sees ss 0028 
cities, salary, when paid............6046 

fees required in advance.........-6549 


book of, to keep...ceeoeeees ss 6043 
paid over, when. ..esoooo 6042, God 
neglect of duty, penalty. vee e eee s -6549 
supplies, county to furnish........6547 
traveling expenses, county to pay..6548 
city of first class, number............6933 
5,000 population, number... e.s... 6932 
salaries ..... seseo cece 000 6039 
35,000 population, number eoeee 6054 
aalaties ee me a ee ‘eka S E 6536 
80.000 population, number.. .6534, 6537 
additional constables, appoint- 
MENT ay Sarvs A aoeesG008 
BAIATIOS scares scar. ~ibeada waders dee 6539 


complaints of violations of criminal 
law, duty to make ...... seee. 
duties, generally ere ee ee 


blestiog sesutes Sees wieeed sae aaae DDSA 
certificate of eeevieweeecG0eN 
how conducted bees ewes Ou0 
ex otticio game wardens ......00000e D825 
NOOR csp E Gatien aad 6530 
appraisal of damages from swine. .3178 


must complete business to end of 
term 


eeeeseene €e@eesee rr eres io oF | 
number ... seseo osese coscce Bet 
oath, custody of cece ee ooooe oesoo GIST 


Successor to exccute and complete 

process, ete.. seseoeee e 4UU5, 4006 
term of office oouusunonsnneno eeo.. 38560 
township oflicer, oath and bond......9360 

term of oflice Pea hae sees eeeceesGa00 
unclaimed property, sale, fees..... 

RS Ge Heke a> Precis ware Bees 7133, 7134, “7140 
vacancies, how filled ...... s... 6525 
validation Of acts (aka ast eee wars 4006 


Writs and process, to dices to suc- 


cessor @eeceoeenee @eeeee @eeoeneese . 4005 
Constitution of State. 
amendments, how submitted to elec- 


tors .... 4899 


Consumptives, 
regulation of tuberculosis......5550-5554 


Contagious and Infectious Diseases. 
Sce Health. 


bakeries, employment 
persons prohibited 

character of disease, who to deter 

_ mine EE AO 

city boards to report to state boards..5540 

county boards, regulations for....... 9043 


of infected 


Contagious and Infectious Diseases 


(Cont'd). 
dangerous, contagious or infectious 
defined ...ceeee coceeee ee 0086, 5547 


expenses of suppression, bow paid...5549° 
health officers, authority to suppress 
and control .....2.. cevcrsessvcs 5 
hotel rooms to be fumigated after 
Occupancy ...... 
insane person having, not to be ad- 


mitted to hospital ...... seses en 096) 
penalties for violations of law........ 5548- 
physicians to report to city boards. .5037 

to report to health ofticers....... 5545 
quarantine at seaports in cases of.. 

OET ieee ET ,5497-5534 


regulations as to ‘schools TES eelO 
state board health to investigate and 
suppress ..... .5406, 5407 
tuberculosis, regulation in cities of 
first and second class ...... 5350-5554 
vaccination of school children re- 
quired ....sso soosocee osooso 04009: 


Contempts. See Witnesses. 
board of state land commissioners 
may punish 
county commissioners 
a a rer ER ET 
courts-martial may punish. ee T282: 
disobedience of orders of irrigation 
commissioners ..... .6336 
of decree upholding railroad com- 
mission EEE .8635 
military courts, may punish..........7326° 
state board of coutrol, refusing to 
obey orders .... 
refusing to produce evidence be- 
fore ar ee 8935 
witnesses refusing to attend railroad 
commission .... Saio arsanet 8632 
before legislative committee, re- 
fusal to attend ...... 66932 
imprisonment for ..ccee seese. 
penalty eseseos 
refusal to testify ....... 


Contested Elections. 


Continuance. 
actions for damages by trespassing 
animals ..scsecs coe cesse 
eminent domain proceedings by cit- 
ies seresa apisawest rhe: 
hearing on assessments sessso cool li Dt 


6611’ 


may commit 


Sce Elections. 


Contracts. 
agreements between spouses ag to 
community property ........ ..0919 
cancellation for violation of eight- 
hour law seseo eee 60/6, GIT 
counties may make ..ccee eeveeeee 3322 
gambling, void Sadie See oodi 
husband and wife, burden of proof 
as to good faith 
impairment by disincorporation of 
city prohibited ........ sesececcsl ATT 
marriage, auditor to record.........8796 
minors, liability on ...... escoeeeee, 5293 
disafirmance by, when prohibited.5294. 


eee eeo i eee#ee 
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Contracts (Cont’d), 

satisfaction oceeee seeees eseese. y+: 
parol void, when ...... ssesee 202-5289 
publication of supreme court reports..9069 
Bales, Void when ..........0000000065290 

bills of, void unless recorded.....5291 
telegraphic, deemed in writing......9307 
wife’s liability OD ceccvvccccsceces 0927 


Conveyances, See Deeds; Fraudulent 
Conveyances; Mortgages; Real 
Property. 

Convicts. See Penitentiary; State Re- 
formatory. 

assisting to escape, penalty ........8531 

commutation of time ..... cvccceee 82L 


credits, record on life sentence......8538 
employment at labor in state quar- 
ries eeceee ee 5910-5912 
insane, provisions for ...e...........8520 
transfer to hospital ...... ......59098 
return to penitentiary on recov- 

CFV. aws sw, Sites 66 ewes C0008 
labor may be required Ke etewee eee Golg 
literature for use of, purchase ...... 8539 
parole, provisions regarding. . «8945-8547 

prison board may regulate. .8551-8554 
record kept by state auditor ....... 8544 
religious services for .........8533, 8535 
state reformatory, sentence to. 8584-8595 
term of confinement, how estimated .8537 
transportation, cost paid by state...8536 
treatinent, rules governing .........8520 
weapons or drugs, penalty for fur- 


3 
eee ee 


nishing to ...... eeeceee. 8030, 8531 
working on highways .........3895-3897 
Coroners. 


accounts, auditing and allowance... .4028 

action against, by treasurer to re- 
cover property of deceased.......4025 

acts as sheriff on latter's failure to 


file bond .......00 osese 002000 e 8338 
attorney, not to piveues BS. rceeeee 4U 
bond serres secese wcoesooeeoo. OUT 
burial by, when EERE seoeeeoeooe 4024 


expense, how defrayed ..........4024 
compensation by fees .........4040-4061 
deputies, appointment in certain cit- 
lOS yadon © essocoo seooooo o.4008 
oath of office ...... sessoo cee e FUND 
powers and compensation........4ul0 
election ceecceee A007 
fees and indemnifying bond, may de- 
mand, when ...... oe e000 4003 
incligible to office of justice of peace.6516 
inquests at coal mines ...... oseese 7390 
death of inmates of insane hos- 
pital ceca deeee tes Sasasa 2 
expense, how pe esoeeso coon ie 
COON: E EE T T T E 4016 
juror, failure to attend, liability.4013 
jury, duty of ........ senene 4014 
oath to ....... e eveeccces eee 4014 
summoned when ....... © 060-4012 
physicians and surgeons, may sum- 
mon oe ee 4015 
feces of ecccee covcccce cocces ce AVldD 


eeeeeeoeee 


999 


Coroners (Cont’å). 
testımony delivered to magistrate, 
when ....... 
reduced to writing, when......4019 
verdict of jury, form and nature.4018 
when and where held ... ........4U12 


witnesses, may summon and ex- 
SMUG: eeose mani asa ee 4015 
attendance may be compelled. .401¢ 
recognized to appear, when..... 4019 
justice of peace may act as, when...4029 
fees as coroner ..... Saw Cowes es 4030 


must complete business to end of 
term ...... .3861 
oath of office ........ ceccccce eee  A0UF 
property of deceased, disposition of 
eccesso . 4025-4927 
report deaths to county auditor.....5419 
penalty for failure ...... .......: n419 
salary sorssicdsis cssosooooo ss 4032-4039 
sheriff, acts as, when .......0..-.--.- 4011 
fees as acting .........4.-.. 4011, 4016 
successor to execute and complete pro- 
CESS, CEC... ccc ccccccccvcces tila, 4006 
term of Office ...essssesoeoso 3860, 4007 
validation of acts .....ssosoosoeos s. FLOG 


warrant of arrest, fOrM.....seeses.. 4022 
issuable, when....... E tel 
service, how and where . 24023 

writs and process, to deliver to suc- 
cessor cocccce ee 04000 


Corporation Counsel. 
approval of contracts and securities of 
city depositarics .....0.....0U79, 5082 


Corporations. See Banks and Bank- 
ing; Benevolent, ete., Associations; 
Building and Loan Association; 
Cemetery Associations; Insurance; 
Logs and Logging; Mines and Min- 
erals; Railroads; Street and Elee- 
tric Railways; Surety Companies; 
Trust Companies; Electrie Light 
and Power Companies; Railroads; 
Street and Electric Railways. 

acknowledgment of deeds, etc., how 
COTUINGd) boraren nader wees 576114 

actions by, dependent on payment of 
license fee 


CEE SE E EE EE SE SE E DE E E E E 


PPE errr eee ee E R E CT 


alien, what Qr@..... cece ee ace iS eersorcU 
appropriation of lands by diking dis- 

(PICS: otawa esa eres eee ere er 4097 

by drainage districts ............4143 


articles of incorporation, contents and 
filing eras Le. | 
amendments, how made Ccevecese.d679 
copy as evidence............. coe tts? 
supplemental, changing name..... 3U8] 

attorney general to prosecute for fail- 
ure tO report... cccccccccccces es 9037 


banking io 5 onsite dee cae vbneswsrdlQ0=281s 
powers of cS iese soos i cacw soseo SUIN 
stockholders, liability of..........3698 


to file statement with state auditor. 36u8 
benevolent, charitable, ete., associa- 

tions 626 e seus oo eee eseeesbrol=aril 
books of, what to show..............37U] 

entries, presumptive evidence ....37U1 
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Corporations (Cont'd). 
false entries in, liability......+..3702 
refusal to exhibit, liability.......3702 

bonding and indemnity insurance... 
ee ee ee eee eree eeee o 6225-62149 

bonds of railroad eompanies, limit of 
issue ....... sie Ripiaw ec ele e ta eure 3698 

boom companies ...secceecseces 7110, 7119 

building and loan associations. ..3601-3638 

by-laws, may make...........eeeece- 3683 

canal companics, provisions regarding 
vase a eine AR’ Gee Gad Atalay axes tg dock 8736-8740 

‘capital stock, how increased or dimin- 

ished ......... are eee . e 3704 
banking and trust companies, how 

increased or diminished ........ 3704 
certificate of increase or diminution 

to: be fled secs sactaessasw< . -3706 
notice of meeting to increase or 

diminish ....... PEE 3705 

‘cemetery associations ....3639, 36413, 3650 

consolidation of railroads, requisite 
concurrence of stockholders...... 8665 

corporate existence not to be extended 
by amendment ........ ements ...3678 
debenture bonds, provisions affecting. 3698 
delinquency, provisions regarding.... 
ee ee Sdn a6 Se aie wate? os 37 15a-3715e 
dissolution, powers of trustees upon... 
proceedings to effect..........08. 3708 
secretary of state may dissolve, 
WHEN. 4:66.06 srdaae rere errr ie ty 
educational, religious, social and char- 
table ........... ees Te 3731-3751 
exemption from fees or license tax...3717 

existing, authorized to hold property .3685 

false pretense as to incorporation... .3340 

false representations by officers, pen- 
BUY ees aaa tas E TERE E. 

eeeseetesvesccsdl UD 
amendatory articles ....... etveasol V0 
certain corporations exempt ......3717 
certified copies of articles, ete.....3712 
certifying printed compilation cor- 
poration laws ............2222-37186 
disposition by secretary of state...3719 
foreign corporations, appointment 
or revocation of agent..........3711 
pavable in advance .......e00002-3718 
recording fees .........6. er eee 
folio charges, when made....... 3713 

fire insurance . ve eee.. 6183-6195 

foreign— i 
agent, appointment to be filed and 

recorded 
appointment, failure to file, pen- 
AY jaiarh chee dase ewes 3723, 3724 
not to be filed, when.........3720 
change of, notice... .cccsccceees 32k 
Service of process on........06- 3722 
assessor to ascertain names, busi- 
ness and agents, etc.........0.. 3726 
charter, certilied copy to be filed 
and reeorded ...... ETT 
attestation, how made..........3721 
failure to file, penalty....3723, 3724 
not to be filed, when.......... 3725 
tounty auditor to report names, 
etc., to secretary of state....... 3727 
Reni. Wash. Code, Vol. II.—140 


Corporations (Cont'd). 
fees for recording.....seccscsesee dad 
appointment, etc., of agent...... 3711 
penalty for failure to file copy of 
charter or appointment of agent 
Pee eeas wees sch, ARRAES . 3723, 3724 
principal place of business to be 


change of, certificate to be filed.3722 
powers within this state..........3/20 

limitation: On: ssissrecrcser 23120 
real estate business prohibited....372u 
transacting business illegally, pen- 


RIV: avisa renia PRE ae ats 3729 
fraternal beneficiary societies. ..6166-624 
humane societies, privileges of...... 3266 
included within term “person” and 

“owner” ..... ie GOS gw TETEE 3282 
insolvency, failure to pay license 
prima facie evidence...... eae aes 3715 


insurance companies, regulation .6059-6314 
license fees, amount, penalty for non- 


payment ......... eee eee Le | 
enforcement of payment by tax 

COMMISSION .eseeeereecees .....3715 
failure to pay, corporate name to 

be stricken from records....... 3715 
payment prerequisite to right of 

AATE M EEE eee T E O 3715 


life insurance .... .6122-6165 
livestock insurance companies. ..6213-6224 
militia companies may incorporate... .7238 
mining, eminent domain extended to 
ere oe eee. e 1344-7346 
. eo © e 7348-7350 
etock subscriptions unnecessary.. .7347 
money, restrictions on circulating 
notes, etc., aS ...... 3698 
mutual fire insurance..... e. o o e 6196-6207 
marine and fire insurance... .6208-6212 
names, duplication prohibited........3680 
change of, procedure.........006. 3681 
other corporations may 
when . Sia Wes woaweees so 1100 
organization, purposes authorized.... 
corsecccecessdbls, 3ON0 
EPEE 3677 


@eeeeseeeeeee 


ee oe oò 


stock, ete. 
water companies authorized ......30¢% 
other than for profit, formation au- 
thorized me et VAT 
articles of incorporation, contents .3756 
business not to be carried on for 
PLONE once josie PEET ERTE PEE lee 
by-laws regulating proceedings. ..3797 
adoption condition precedent to l 
transaction of DuUsSinesS... eses. 3T 
amendments ....seese roradassg i00 
capital stoek prohibited T9: 
combination in restraint of trade 
forfiits franchise <. cccewsveese 91 92 
dissolution, proceedings .........3761 
action by state to declare, when.3762 
receivers not to be appointed, 
CXCODU aer raTa EEAO sea eas 3761 
existing corporations, reorganiza- 
tion authorized ....seseessoee. 3103 
fees for filing articles ...cccseee dst 
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Corporations (Cont'd). 


licenses, annual fe@ cececsereee 3/04 
membership, of whom may be com- 
posed ssssssercesssirsessoes S193 


certificate assignable ..sseess..3754 
termination, how ....ceccscsece.d/0 
Organization, requisites sseccsese 3/6 
powers ........ 
purposes authorized ........esee--d/02 
business for gain prohibited... .3762 
change of, how made .........37/09 
surplus fund authorized .........3762 
papers on file, copies as evidence... .3701 
refusal to exhibit, liability ......3702 
patrons of husbandry, incorporation. 
shuas eod ee wees eo Sees ocd 100-01 008 
penal liability of officers, importation 
of infected sheep .........0000..d008 
powers enumerated ...ccccccccceee 3033 
by whom exercised ..........22.-d086 
may own stock in other corpora- 
tions .... ; . 3684 
notes, etc., may ‘buy and issue... .3699 
principal place of business, removal, 
how etfected ...... ..370814 
designation in articles required... .3678 
omission, effect, and correction 
NK swe G4 OSC S's sasas sine 1 URI 


railway, and road companies,, provi- 
Biong regarding .....6......8736-8740 
sale or lease of plants to other com- 
panies, consent of stockholders. .4973 
school districts, corporate powers...4423 
service Of process On .........0002 dG 
shareholders, limitation on vote....3086 
meetings to be held where ......3690 
state historical society ........6996-7U01 
statement respecting officers to be 
filed with county auditor. .3691, 3692 
stock, assessments, how made ......3004 
deemed personal estate ... . 8093 


PLES S E OO 


dividends, restrictions upon mak- 
MVD ote seine aia acts Sho E rrr Nis 
exccutors, ete., may vote ........ 3093 

held by executor, ete., who liable 
for Soins: KBoseee ed ees 2 3100 


by pledgee, who liable for... .3700 
inheritance tax, payment prerequi- 
site to transfer, when 9194 
pledge, bow made ......0066.... 3806 
pledged, who may vote . -3696 
reduction unlawfully, lability of 
trustees ...... cetera ie oe Sos sassa NT 
sale of shares for nonpayment....3694 
subscriptions, time and manner of 
pavment ..... G4 
transferred how .......... ee es 
voting, limitation may be made. .3686 
stockholders, lability of 36993 
taxation, property listed how 
tax commission may require informa- 
tion ..... 9085 
toll logging roads ii eieawes eget O0 
trust companieg .esssssse 3346-3362 
trustecs, failure to elect, not to effect 


s.es eo o 


eeoeeeeeeeeseeeene 
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dissolution ..esesssosssssosse.. 3687 
liabilitv for illegal reduction capi- 

tal toek a: mea hee Gi ea et atrare nA 
Majority may transact business.. stss 


opeded 


oe «s ow 


Corporations (Cont'd). 

meetings, first, notice served how. 36°% 
place Of a eeesaswe shennan . -3690 

records to be kept at principal 
place of business 
powers on dissolution ......006..d00 
removals and vacancies .cccesss 3050 
selection and terms . 5636 

water and water power companies 
sales bwea a baewaw eee E E E OOLe 

water users’ association, fee for filing 
articles ee Be 
exemption from certain fees......6414 


Corpses. See Dead Bodies. 


Costs. 
abating nuisance, how collected .... 8323 
action on claim for salv uge of boat 
adrift .- 8291 
damages caused by United States 
survey, taxation and allowance 
sie Geb a uiar Se Meee came FORDE, OOF 


SHON 


eeeeeaeeeeneet 


involving assessments for county 
roads ....... Si was aeenansoe 

appeals from board of land commis- 
sioners ....... eee rer ER 6620 

award of damages, change of street 
grade ....... eee ere ee ee 7879 


bill, establishment or change county 
roads ....... Lise E 
changing county lines, how taxed....3519 
commitment of insane person, county 
to pay 20956, 5957 
condemnation of water rights, taxa- 
PION) cercon erkeni snas sears ee OSA 
election contests, award of....4954, 4959 
enforcement compulsory attendance 
law, officers not liable for.......4725 
mileage of jurors and witnesses, cer- 
tifieate 
proceeding for confirmation of irriga- 
tion bonds 
to establish improved roads.. 5751—7753 
to establish private diteh...4224, 4232 
prosecutiona by city inspectors for 
violations of milk law 
sclling adulterated food or drugs. 
taxution, prusecuting attorney to re- 
VISE aadiessei 
dike construction cases. ...4291, qoa 
auditor and treasurer not to tax.4299 
establishment of private ways. .5863 
investigation of misconduct of mine 
Inspectors 
proceedings to establish commercial 
waterWuys ........ 000 ee 81889, 819 
warrants issued for, How ..cccceeeee SSIS 


ceeoeoeeee 


ose@eeeoenrereeersteeeeeeneteeeee ee 


ee ee ee 5479 
.5463 


Cougars. 
bounties for killing ............3953, 3593 


Counsel. 
Counterclaim. See Setoff, 


Counterfeiting, 

oficial ballots, penalty ccccccceee es IMI 
trademarks, ete, ccccec cece e  BIIZ, 9193 
Covnties, See County Commissioners, 

aid to agricultural fair associations 
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Counties (Cont'd). 


buildings constructed belong to 
CODI ii aaaiveee: | aes kane cies . 3026 
annexation of territory, restrictions. .3821 


appropriation for poultry, etc., exhibits 
EEEREN E ENA e seess o eo 3027—3029 
automobiles, limitation on powers 
OVOP Gees. apasa ETETE 5573 
blanks, state auditor to i 
a E E E T T E EA 3910 
material for, state printing board 
to provide sespe se 391l 
uniformity required ....esee....3910 
bonds for roads and bridges. ...5094-5101 
funding outstanding indebtedness 
EE E E eso ooeoe.D]l2-5117 
boundaries described ..........3767-3803 
change of, procedure .......3812-3821 
lost or disputed, how established 
rere . 33804-3811 
survey of common, cost ........3830 
canvassing board, who constitute... ranas 
cemeteries, may TOVIde .......... 3652 
taxes for maintenance authorized .3652 


classification of ........ seta anads er . 4031 
clerk hire in tax matters, cities, first 
class to reimburse ..........005- 9289 
commercial waterways, may petition 
BOP Ue cietcheus “ont ews TT Ole’ 
commissioners’ districts .....ess ss... 3568 


to designate class, when .........4083 
conveyance of lands to .......eee0e-d820 
corporate name PE ee EE | PA | 


county property— 
leases, county commissioners au- 
thorized to make ...........3851 
application in writing, accom- 
panied by deposit ........3852 
forfeiture of deposit, when. ..3852 
notice of intention, contents. 12 3893 
terms restricted to ten years... . 3854 
enlarged for school districts. Sod 
sale, commissioners may order ..... 3841 
application of act relating to 
Bales . 3847 
escheated property, sale of. 
cue ons soe 3848-3850 
findings and determination, re- 

Cord ieee: AE 
hearing by board 
notice of, what to contain...... 3842 
order for. sale, auditor to give no- 

MEO E A due ETA 
postponement ..essssoseesoes SRH 
proceeds paid county treasurer. .3816 
sheriff to sell at public auction.3844 
terms of sale .........0. cocces onto 
treasurer to execute deed .......3X46 


title vested by ......eee00..3846 
county seat removal— 
change to take effect, when........3937 


three-fifths vote necessary for. 3836 
election for ...cceeeees sees 3833- 3836 
failure of election, effect 
Officers to remove oflices, 

when ....... EE A 
petition for removal ee ee 3832 

number of petitioners required. ..3833 


Counties (Cont'd). 


result, statement of, deposited 

where Se ee ee NES 
certificate to secretary of state.3838 
submission to electors ....... 0000-3833 


successive removals, restriction on. 3840 
courthouse, jail, and expenses to be 


provided TOT Ka caweues ee ee rer LE 
eredit by state for bounties paid ere 3596 
by state treasurer with delinquent 
State taX ...cccceereccccrceer 
debts due, commissioners may com- 
pound cvs cinee cee siea wees ves 3894 
dedication of lands for streets author- 
ized S.2vcpeen mocs idosas sssr aes SaS 
record of, form and effect...... 3859 
depositaries ......20 ceases 5072-5077 
diking districts. joinder in forming...4101 
subject to assessment for......... 4294 


division, effect as to debts and prop- 


Orly ccisuauater. Seaeeseeeeaasoo—e 

into ‘election PFECiNCtS...coceeee 4/18 

into townships ........ re re 9920 
drainage and diking improvement, pay- 

ment for ..... {Mee wel EEEE eees aloe 
elections, ballots a county charge, 

WHEN soriana Se ooo EPT 4888 


removal of county seat......3833-3836 


fairs. See Agriculture. 

ferries, acquisition and operation au- 
thorized ...ss.ssese oosreeeo .... 0014 

finances, treasurer’s annual statement.3951 

forest fires, protection, proportion of 
EXPENSO ..esessoee E E awaeOolU 

funds, county indebtedness created. ..9212 
current expense, created ..e.eoo se. 9212 
limit of tax for funds ...........9213 


indebtedness— 

additional authorized, limit of... .5086 
election required ...ececee eee N86 
arbitration, when ...e.sssoseees s. S28 
bonds, issuance for, when ........0U87 
exchange for warrants ....++...0U89 

interest coupons aeemed war- 
FADS as seeca “eae tases ca 00S 
interest on 0042 


presentation and payment ...5092 
payable where .........eeeeee- DUS8 
redemption, manner of, notice...5091 


registration de ceec cee cecececes 5093 


requisites ..... (ee tse E TET > 
sale, restrictiong ON ......eee0- 50859 
sinking fund for redemption. ... 5090 


borrowing money in anticipation of 


revenue authorized ............ 5118 
change of county lines, liability 
ON eis saeco era's EE ean eee eo NO 
adjusted how ......6. 23817, 3818 
apportionment between old and 
HOW: E Weise tok e de ETE eer 
payment of indebtedness..... 2.3829 
deficiency in funds, treasurer to re- 
POPE: c:ceotniee wed ata! ae aN EEEa 5119 


interest on loans not to be com- 
NOUNCED cereri wehewewaes cen susOlor 

Hmi of iacaes sos Gewese eee eaves 5085 

loans to cancel warrants, how af- 
focted ccicacdiee News: sncaecewdleo 


eeeeoeeeee 
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Counties (Cont'd). 

notes, how executed ..cccssseese 0120 
registration, form of register. .5126 
notice of bids for loan ...........5119 
provisions of law optional ......5128 
ratification of invalid, when .....5108 

corporate authorities, construed 
how eee ee ese iebdeewe bes beeDule 
effectual, whem ...ccccccccces D110 
election to be called, notice... .5109 
restrictions OD ...cccceccesese D110 
vote necessary ....ceeceeses- 0110 

revenues to be reserved for pay- 
ment serores ies 36k ee sewewe ees lge 
temporary loans, how made ......5120 
additional loans, limitation on...5121 
notes for, form and issuance....5120 
form when limit reached......5121 


FEN@Wal® ois eeeces. weesen 
restrictions on ....... eccceeee D120 
warrants, conditioned on reve- 

NUECES ceas terian sismes ...50122 

warrants, registration, form of reg- 
Ea eta ike eenes EEE a 5126 

joinder in river and harbor improve- 
MEN 454 osacaeiss ERRORE VEENA 8160—8164 

lands, assessment for commercial wa- 
terways ....... E E EE. A 


assessment for ditches ....seses..4275 
for improved roads .......6e0.0/79 
bencfited by ditch, payment for. ..4259 
condemnation for dikea .....0.2..4132 
for drains ......... csvvoceseee4l74 
benetits, how assessed .......4175 
eminent domain by commercial 
WALATWAYVS eo cece cee eee eee 8208 
right of way cover, for diking dis- 
tricts once se 
leases, application of act to all prop- 
CPV - 56-5 ew io ware ee. wees 
commissioncrs authorized to make.3551 
contents of lease ............ 00s 3857 
deposit to accompany application.. 
forfeited, when ........... ETR 
duplicate execution required .....3857 
highest bidder entitled to ........: 
notice of intention, contents......3853 


objections, how made ........... 3855 
acceptance or refusal to be pub- 
lished criistssois Werrieta ND 
COTMS cc ceececs dees arsaa aaa 
liability for expense of abating in- 
fected apiaries ...........3259, 3262 
for expenses of state health offi- 
Cals cid ha oes ee Se tees 5406, 5407 


units for election pur- 
PORES: suyacnwne ERREKIN EES wes 4 6292 

mining claims, lease and sale. .9274-9276 

moneys received from forest reserves, 


Jocal option, 


apportionment ...........06. 90261 
expenditure for schools and roads 
aaee EE 6, cae 389015 


new county, rights and liabilities... .3826 
notices by ollicers, publication required 


WHORE sieo t eae gd. bt Se Se Rees 3914 
noxious weeds, expense of destruction 
paid by, when............38080, 39$1 


tax against land bencfited........5042 


Counties (Cont'd). 
officers, enumeration of... ..ccceees 
prosecutor legal adviser of ......3963 


terme Of vies ardeb tw see ey eerie es 3569 
must complete business to end of 
COPM ic ee sincies 5 wheres EE 3861 
offices, county eommissioners to pro- 
vide seeria aande iki OS rs 
closing Saturday afternoons, au- 
thorized when ............ 3863, 7508 
Saturday half holidays, Sen: 
reer ¢ Viele ee anaes S-ceewdoUay 1008 
official newspaper, selection of ...... 3912 
poor, how supported ...... 0000 83TI-8ISE 


powers as bodies corporat® ...e..... 3522 
by whom exercised .......ceeceee- 3524 
private ditches, no liability for......4265 
proceedings not disturbed by change 
Of E veces io 0s brat g 0S BRO 3814. 
property, appraisal on annexation of 
territory ....... sats se eee E a A 
how transferred ..cccecceescee ee 3829 
sale or lease ... -3841-3857 
quarries, acquisition authorized ...... 
refunding bonds, issuance....... 5102-5107 
rights granted cities of adjoining 
States .....sssoo E E eed o VTE 
salaries authorized .........0ees e. oe 4052 
schoo] districts, each constitutes......44109 
sheriff’s acts, not responsible for....39S7 
special assessment for city improve- 


ments, liability ....... e... 7881-7884 
assessinents for mae sane DO 
liability om ....... ee eee re 
standard of weights and measures, ex- 
pense, how paid ...esssssssose. 9517 
superior judges, salaries how paid.... 
Ailes lin Guis. Savalot ee A so Gane eas SO 7 8978 
taxation, property exempt ........... 9993 
taxes, collection when county bound- 
ary altered. sesser ansosarss ees Snl 
apportionment, how determined. a 
warrants, rate of interest ..........62. 43 
workhouse for paupers, may provide. “Son 


County Assessor. 
assessment in cities first class. duties.92S0 
expense of locating boundaries 
against land benefited .........: 
bond 2.6.66. EPE PETE E Waren 
business, must complete, to end of 
term REEERE PEET SOA 
city assessor ex officio ...... tsi ae anders 9291 
clerk of county equalization board 


counsel fees allowed, when ......... ee 
deputies, 
election ........ pence eee 
enrollment of persons liable for mili- 

tary CNTY sox cocaw aw sled re ee ea 1171 
foreign corporations, name, business, 

agents, etc.. to be listed ........! To 

failure to list. penalty ........... 3750 
forfeiture for neglect of duty in as- 

BOSSI oaee ad wie Re ee A 9241 
information to commissioner of statis- 

TICS Gee ee EET TT EE eee Q939 
member board of equalization ....... 9209 
listing and assessment of property bv 

cece meee se sosooso cose ee  DIUL-9130: 


{2225 


INDEX—VOL. I. 


[References are to Sections. 


County Assessor (Cont'd). 
of lands under fence required....3169 
catb ssucke os T2 
deputies ssriiossreraese sea irei giia 
penalty for failure to list foreign cor- 
poration sssseserearovest esseere dio0 
qualifications .eessesosecsseseoeoee. SIT] 
right of access to books of schools 
claiming exemption from tax....9100 
rolls, open to militia enrolling offi- 


PEP E E E D, 


cer C E E O O r O E (E E E O O O O e o E e E e 7176 
salary eeeeveeneveeeoevesvneeene ee eeseer .4032—-4061 
school district boundaries, decision 


changing to be certified to .......4713 
state board of tax commissioners to 
supervise ......... eeeee eos ...9085 
list of corporations, ete., furnished 
to board annually.........--... 9085 
term of oflice ....... TETIT ....3860, 3971 
township assessor, to furnish with 
books and blanks ....ee.seeoe eo.. 9400 


County Attorney. 
Attorney. 


County Auditor. 
abstract of township organization, to 
transmit to state auditor .......9328 
account current with treasurer......3921 
accounts, commissioners to examine. .3903 
acknowledgments, may take ........3926 
advancement of citv to be certified to 
secretary of state .......cccee eee 1488 
annual exhibit of finances, publication .3923 
Showing required in .......... . e 3924 
appointment of temporary auditor, 
ia E E E E E E E 
ballots returned, custody and destruc- 
tion of EERTE oe 
bond, Approval seareescicriscss eena 3916 
of marshal at county fair approved 


See Prosecuting 


y 
books, etc., furnished by state audi- 


tor eeeeevevesveceen eo eeeeeee eee ee .90U07 
bounties for wild animals, to post 
rate e.o oo @o eos eeene eee ..ceoeo.. 9090 


destruction o 


WUD E E E T e..essess e. 30t] 
chattel mortgages, filing and index. .3661 
FECOTMUNG ec cacaiwe veereeceeescots 
claims, auditing and allowance...... 3918 
clerk of board of county commission- 
ETS ee are ar ee ...so es 3553, 3915 
board of equalization ............ 9200 
condemnation judgment for dikes 
added to tax-rolls ....essceeee...4110 
for drainage ........ ree rrr e 4155 


Conditional sales, filing and indexing 
ecccccoe se oUi0, 3671 


County Auditor (Cont'd). 
Corporations, recording and indexing 


change of name ....... ere adiea eo 
statement showing officers, etc., 
filed with ......sese ee e e e3691, 3692 
counsel fees allowed, when ......... 9242 


county treasury, count money in, 
Whon scssssses Ws sae dbeeweiee 0000 
property, notice of sale.........3844 
deed on sale, attested by......3846 
debts due county, to examine and set- 
APIE ends te eee sae R 
defined in revenue law ....... 00000 9097 
dentists’ certificates, to record......8417 
£66 LOr avis eccaes ces ae enss .. 8420 
deputies, appointment and responsibil- 
ity of principal ....eseseese e. 3925 
Quthority Of ...ccccecccccceces dd26 
deputy supervisor of public offices, ex 
officio ....... $e As E 22-8307 
dike construction, publication of no- 
tice to present warrants ..... ..4287 
costs not to be taxed ......02...-4299 


diking districts, signs for county, 
when authorized ........ ......4101 
public lands taken for, summons to 
be served On ...ssssosossesesos 4105 


disqualified from performing other of- 
ficial duties ........ccccccscee 3931 
from acting as attorney .........3931 
duties as clerk county commissioners.3917 
furnish blanks to road supervisor.5601 
improved roads, to keep records of .5776 
record and file instruments, etc. .8786 
search records and furnish certifi- 
cate 
election © os eseee ic tiie esse seneenesso lO 
elections, returns delivered to .......4930 
abstract of vote on state officers, 
etc., to transmit to secretary of 
State sisicnscts reer ree oe 4937 
ballots, conditions requisite to 
placing candidate for county su- 
perintendent on ...... TEETER 4474 
tie vote, auditor to decide by lot.4935 


fees, schedule of Ve06b640006400000 
estrays, disposition Of ..cccccee 3247 
filing chattel mortgages .........3661 
satisfaction of chattel mortgage.3667 
recording cemetery plata ........3649 
tender in advance ......00..006.8194 
fishing location maps, filing and in- 
AEXING. sorasta > See TE TE A s 
foreign corporations, names, agents, ` 
etc., to be reported ...........3727 
failure to report, penalty ..... 00023130 
forfeiture for violation revenue law. .9241 
highway plat-book, to keep .......5655 
hunter’s license, issuancO® .....soeso. 5327 
eee ree eer ers 
index to records, form and contents.8787 
judgments affecting realty, to record.8789 
effect of record as notice........8789 
justice’s records delivered to, when. .6522 
penalty for failure ............... 6523 
land office receipts to be recorded. .8797 
TERTE 8797 
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County Auditor (Cont’d). 
license to erect fence on highway, 
when issued .....-cceceees eat 
issued to Union veterans without 
charge .......e0% s SWeeseeeaducoues 
liens for services of sires, verified 
pedigree filed .......-seeeecee 3161 
certificate to owner of sire......3162 
fees for filing, etc. ...... .......3165 
statement of amount due filed with.3163 
livestock regulation, elections certified 


tO gOVernor .eessessoososocsooeee 3141 
rate of taxation certified by stock 
commissioners ......+... ENET 3145 
regulations of brands and railroad 
shipments filed with ..........3143 
marks on logs, record ...00..-7092, 7093 
fees for ....ccecees sesse ves 1092, 7093 


marriage licenses, issuance.7163, 7164, 7166 
statistics, registration ....eeseose. 5422 
mining claim notices, record ........7357 
mortgages, assignment and satisfac- 
tion, to record ere ee Oe - 8800, 8801 
neglect of duties, liability ......... 8793 
Notices, official newspaper to publish.3914 
of election, when and how given.4784 
förin OF sc soc Ceeweteeie eens dl Oe 
to owner of estray found .......3245 
form of ....... TEET EES E 5) 
sale of unclaimed estrays.3248, 3250 
to present claims against drainage 


GistrictS ...ceceeee AE E E 
notification and certificate of elec- 
tion, to make ....... TETT ERTE 4934 


noxious weeds, description to be pub- 
lished Sra ert oe ea L 
oath, custody Of .....ccccccceccees 3916 
oaths, may administer ....esee-eee. 3926 
otticial bonds on file to be examined by 
prosecuting attorney .............3964 
oyster-beds, atlidavit and diagram, fil- 


WE wernt Salo: EENES AENEA 5254 
peddlers, licensing.7056, 7057, 7060, 7063 
fees daily license seee.. 7057, 7063 
for annual license sessesosssess 7059 


pension cases, no fees chargeable. ..4087 
physicians to be furnished blank 
health certificates ...sesseses.. 513 
register to be kept ...ccceeeeee 04? 
plats, to record, when ......e..-.50- 8787 
and additions, recording. ...7831-7834 
oyster reserves, filing of........ 5245 
state lands, recording ....... 6661, 6665 
primary elections, notice to be pub- 
VISHOG SY sieer awa: ears see ee 4811 
ballots, preparation and display. ..4813 


oes eeoeveenee 


notification to successful candi- 
dates ee teeSagees eee ee ee 4828 

procecdirgs of county commissioners, 
kept by 2.2.26. reer eee ee ey 
publieation cece e eee eee eeceee e... 3933 

publie printing, advertising for pro- 
POSAS ce eee PENNS eR eSe eee E LO 
QualiFicntiongs .ccceececes eee errr. 


rate of state taxes determined by...9204 
record hooks, to procure and keep...&785 
Of PSITAVB Qi erection oil tie ce aan tevadet2 
recording certificate of change of 
county boundary ceocceccsccces.dSl] 


County Auditor (Cont'd). 
conditional sales of rolling-stock, 


LOGE can cwewd. T Srey .8742 
dedication by county for municipal 
BtFeetS wcccccsescess oooooeeo. 3859 


instruments, method ..........--.8190 
indorsement of instruments pre- 
sented ...ccccceccccees 8790, 8791 
return of recorded instrument.s791 
notices of appropriation of water.63-1 
records, copies ag evidence ..e..eeee. 8796 
delivery to successor .....ee0ee 0 3935 
duty as custodian ...e.s.eeoeoee.8795 
examination free to public ......8699 
mining district, custody of ...... 7356 
mutilated, transcript certified by.38u9 
originals filed after transcribing. 3960 
transcript on change of county 
line “nwsweee . seeds bane coo! 
water users’ associations ....02...6419 
registrar of land titles .....sseeeseRSI4 
bond as, where filed......eeeee-e £815 
deputies, dutie8 ......ce cee ee cene: $316 
registration of animals lost and found 
S SiS Saw: EENE T TE hoa te 
LOO® E dus uorseseesersaececocie, oes 
payment and receipt Daaa 3246 
of physicians and accoucheurs...5122 
births and deaths ............0822 
marriage statistics 


eee rs, eee 
road taxes, extension on county rolls.5092 
poll-taxes, extension om tax rolls.oo.S 
salary ..eseessossocseoeooooo oe 4032-400] 
sale of state lands, duties .........6072 
satisfaction and releases, how entered.8738 

school districts, alteration of bound- 
aries to certify to assessor. ...4471 


districts, joint boundaries and 
transfers certified to .......6.- 4459 
expense of teachers’ institutes re- 
ported to 2... . cece eee e eens 4553 
funds for apportionment, certifica- 
tion CO sariren cu wet nee eee we 4558 
annual report of county treas- 
rer to siseteesesescecsaceesdorS 
seal, use of ....... ts Sern caret 826 BN oes -3934 
sheriff’s bond and certificate of elece- 
tion recorded with .........-ee eee 3986 


state fund account, statement ren- 
dered to state auditor .........3922 

lands, lease, duties concerning ... 
seare an . e. -6053-6655 
survevs, custodian of, when ........3973 

taxation, equalization certified to cities 
second, third, fourth eclasves...9295 

levy of cities second, third, fourth 
classes extended on rolls ......9295 


telegraph company assessments, dis- 
tribution to taxing districts ...... 918] 

term of offive ........ eee esses es SGD, THA 

township tax levied by ......-..6-- 9373 


townsite plats and ficld-notes, to re- 


CUPL. 4G 4savaseereneseewe ely OARS 

fee siioicwsaaas E tdaw aes os SAIN, BIOT 
treasurer’s books, must examine, 

when Aaa omernediaee:, ahaa ena a, 
duplicate receipt for moneys filed 

WIth Soca esi aiian ea ean tO 
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vouchers for credits filed with... .u074 
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County Auditor (Cont'd). 

union high school district, notice of 
Organization ..esessse cocesee ee 4463 

United States may record conveyances 


Warrants, book to be kept .........3918 
broken, how issued ,...........3918 
claims allowed by county commis- 

BIODOMS 5.66465. 40e sss ease soo B 
of auditor, how allowed........3913 
eost bills and court allowances. .3918 
county, synonymous with “county 
order,” “county scrip” ........ 3918 
damage awards for right of way, 
notice to treasurer ....esssee.. 5638 
denned cca sue aereis iNest 3918 
issued when and how .......3918, 3919 
local registrars, issuance to.....5441 
payable by treasurer, how .......3945 
register of, to make ....sssseoe. 3927 
copy for treasurer ...cccesess 3927 
salaries of county officers ........4075 
not to issue until filing of dupli- 


cate receipt of fees ......... 76 
salary of county superintendent 
Withheld, when ........0..-4475 


of superior judge, when drawn.8977 
apportioned between counties, 
school districts of third class, du- 
ties relating to .......066.4502-4557 
unclaimed, cancellation of .......3928 
Weights and measures, county sealer.9513 
annual notice as county sealer...9514 


County Board of Health. See Health. 


County Circulating Libraries, Bee 
Schools, 

County Clerk. 

certificate of citizenship, issuance... .5204 
fee for Cee ere eee ee ee eee ee ee eS 


register Of cipev ses cs sdeaeeue es DOUG 
change of county boundary, certifi- 
COLO cee we Enau 3 4G wba ewww ee .... 3811 


condemnation for dikes, transcript of 
Judgment prepared by .........4110 


for drainage ......e.cecee ee ee 4155 
convictions for felony, to certify to 
state auditor ..........00ce oo 85tl 
county depositary, surety bond to be 
filed Witlt:-< ak ccscccs tarios eae eser 00T 
duty to complete business to end of 
erm ......, E EE coccccceee Al 
fees, foreclosure tax sales ..... e.e.. 9209 


, Feeording marriage certificate..... 7159 
ineligible to ofliee of justice of peace.6516 
list of heirs, devisees, ete., of estate, 

to file with tax commissioners. ...9195 
notaries, appointment 


records of, deposited, when ..... 8301 
optometry, practitioners to be regis- 
BOLO) T EEEF 8470, 8471 


fees for registration ....seesee... 847] 


County Clerk (Cont’d). 
penalty for violation of law......8471 
pension cases, no fees chargeable... .408: 
posting certified statements of insur- 
ance commissioner .......0--+---6102 
record of certificates of a a 


ete. eeneevoeenneeeeeeesevneevreee res ao litre 


salary sword GR ede ela Debs Wewe wee eo h00l T4001 


term of office ......ce.eeeuee oe ee o. 3860 
township constable’s name transmitted 
LO? iecicocis i Ho ees sekam e... o. 9377 
justice’s name transmitted to .....9378 
townsites, unincorporated, acts as 
clerk soartei He Rosa eee 


records deposited with, fee... ...9485 


County Commissioners. 
accounts of auditor and treasurer, ex- 
amination Of ....sesessssoos ee. O903 
appeal from orders, how taken ......3909 
limitation OM .......eeeee cresas e S99 
appeals to, in school matters ....ee.. 4707 
finality of decision ....cseeeeeee Fl] 
hearing, procedure .....cceee eee 4710 
notice of, when given ........--4/09 
of hearing Livvees bee ewaras ewes eld 
oaths, may administer ...........4710 
transcript ......0.. rer rer ere ie A. 
attorneys, employment of special, 
OW. <iabeetssaise waders as ee 
may employ to assist prosecuting 
attorney err rrr es ts 
auditor ex officio clerk ........600..3915 
bond of, to approve .......2.6.-.d916 
temporary appointment of ........3982 
authorization of use of county roads 
by electric light and power com- 
panies, procedure ....cccceceeee ed Ie 


board of equalization, members of... .9200 
of health, duties as ....5497-5510, 5541 
bonds of, approval by county clerk. .3877 
amount according to classification .3877 
county road and bridge, issuance 
submitted to vote ... 
tax levy for interest and redemp- 
HOD: cccderessteess oecceee 0098 
defects in official, reported to com- 
missioners by prosecutor........3964 
issuance, When ...cccccceorsecce sD 87 
levy for liquidating .....cceeeeee DUM 
pale Of Vicia bere ees seses ise 008I 
boulevards, powers relating to con- 
StructiON .sessseseooseos sos 0733-5807 
boundaries fourth class cities, sur- 
vey and establishment. ...7752-7754 


etweiewe 4 


school districts, transcript filed 
WIE E E EET 02 4475 

bounties for destruction of wild ani- 
mals, may offer ........... 3587-3592 

bridges, authority to construct and 
POPAIF: ocau-ceiiaaw ee wasn 9674-5626 


business, to complete to end of term.3861 


canals, construction authorized .....8146 
chairman, powers of ............ «. 8882 
cities, advancement certified to.7487, 7488 
petition for incorporation.........74385 
for annexation of territory.....7416 
claims, examination and allowance...3918 
clerk, auditor shall be ......0.0....35S8d 
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County Commissioners (Cont'd). 
commercial waterways, duties regard- 
ing ws eee esses 8167-8171 
compensation for extra -services, pro- 
ceedings to obtain . e e o e o 3884-3887 
consent necessary to employment of 
assistants to district horticultural 
Inspector ...... E EEE TE 
eonstables, to fill vacancies oc ceeece se -Od20 
contempts, may commit for ........3904 
contracts, not to be interested in..... 3891 
counties reclassified, when ..........4083 


county board of health, duties as.... 
peanas ednas . .5497-5510, 5541 
circulating libraries, tax levy for.4593 
bills against, allowance of.....4594 

depositary, designation of bank 
filed with ......esscooses s.. 0072 
bond of, approval .............0073 
game wardens, appointment of...5323 
removal, power Of ..cccocseessddut 
powers exercised by .........0..: 3824 
property, sale of .....00.. 3841-3847 
lease of ...... seene e eeo 3851-3857 

roads, laying out and opening, du- 
ties relating to .........0623-0654 

claims for work on, authorized to 
pay certain ........ s... ee. 0606 

seat removal, duties relating to. 

TEE! PTE Levees «13832-3840 

superintendent's ‘office and supplies, 
tO provide ... ccc cccccrvavccee 4478 
treasury, count money in .........3930 
courts, provide places for holding. ..3869 

cycle paths, reservation and improve- 
ment ... .5615, 5618 


deaf and blind, expenses of schooling 
indigent youth, to pay 395 
penalty for ined law relating 
UO. Sais Gane eas eee aces . -43951 
debts due county, may “compound. . -3894 
deputies to county officers, allowance 
f .3907 
allowance for ..ssessosseoe PERPA A 
county assessor, may limit ..... 
dikes, purchase or condemnation of 
lands authorized ...........06- 4288 
assessinents, to pass on exceptions 
a E E EE E Cases ETETE 4291 
authorized to make ...........4236 
diking districts, duties as to........ 
Cee Te toe ee ee 4092-4095, 
and ‘drainage districts, duties relat- 
INO 10) wore a vis Sheen 4183-4185, 4199 
districts, division of counties into. ». 3868 


ditches for private parties, duties re- 


CEE E E E EE E S O o o E E E eee 


(0) coeeeenee eee LEE EE E EE EE EE E E e 


4101 


lating to establishment.......... 
oe Sale Sich 229-4219, 4242-4249, 4256-1266 

drainage district assessments by, 
WHI” sirenen ea aa wats N e 4277 


districts, duties as to. .4138-4141, 4153 
expense constructing ditches, duties 


POM tÒ sv oated cum einai 4208-4274 
drawhridge in cities, width deter- 
MIC DY sense wae ease dew eacwnel 863 
E E Sac ee ey ee ane eis e. e. 3867, 3873 
elections, boards of jud ges appointed 
DY. udenieaeiewtuew aa 000000 4785 


County Commissioners (Cont'd). 
precincts and voting places, to estab- 
hah: -J4.0cs eee, a8. 658 
tegistration officers, may appoint, lah 
Sera 759, 4762 
engineer disqualified, may spool. 3976 
reports on roads and bridges..... 3977 
enginecring work, may engage engi- 
neer .... 3975 
escheated property, sale of.....3948- 3850 
estimates for horticultural purposes to 
include outstanding warrants .....31 
expenditures of county, duty to re- 
j UCE ..eceeee aoe nea eens 8906 
limitations on ....... S cer ea Ii 
feeble-minded youth, indigent, expense 
of transportation, county to pay.4404 
penalty for neglect of duty relat- 


CEE EE E SE EE SE DE EE E O O E E 


(E: E: E EE EE EE EE S a 


iny tO soeieto toue ieena 4405 
ferries, power to license and ss ee 
dias lara teiane’ AAE ek . 4998-5011 
maintenance by ' private com- 
PANIES ce cccrscccresccsenceces 5721 
forfeiture of county superintendent’s 
salary to make deduction ...... . 4687 
franchises for electric railways, may 
grant over county roads ......... 0S0 
funds in county treasury counted, 


when (EE E EE E EE E 8 (E E E O E E E E E E eee e 


game preserves on islands, may estab- 
USD uena Ao a 

gas, telephone, telegraph and electric 
lines, grant of franchises ........ 5612 

grants of franchises confirmed. 5613, 5614 


inspector of apiaries, appointment by.3258 
under supervision of commission- 

OTE seesaiss er ee ee eee 3260 
irrigation districts, power to dissolve 

rere . e 6900-0512 


jailer, may authorize employment. ...8499 
jails, rules, to print and distribute. R496 
visiting, duty of .......... Kgs es Sous 
justices and constables, additional for 
cities of over 80,000, appoint- 
MENE arrari di ca eee we Gis woe 0e e A533 
court, supplies, to furnish....e...G 47 
clerk may be allowed ........6047 


lands under fence, determination of 
percentage, for grazing purposes 
ore eee ee . eeo o e e 3166-31693 
notice of, publication ............: RITO 
levy of county tax for school purposes. 4°92 
horticultural tax i404 ce ssce ics 3133 
publication of itemized estimates 
RETER EEr ate aeea 9203-9210 
penalty for violation .e.sesess.. -II 
roads and bridges ....... 
special tax on districts not en- 
titled to apportionment, when. 4701 
tax to pay indebtedness of com- 
ponents of consolidated district.dt46 
liquor inspector, appointment ....... C257 
licensing sale of...... 6263, 6265-6273 
livestock regulation, submission to 
Clev tOPS~ 50s. S465 wae dy wales cocewodl 4 
included in annual tax levy..... 3145 
local option, enforcement, penalties 
and appropriation for ....seeese e.. 635 
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County Commissioners (Cont'd). 
map of school and road districts, to 


furnish assessor ......ccc eee eceee 107 
members ex otticio of county aided fair 
ASSOCIATIONS ..esesececo.soosoe. 302 
of county aided poultry associa- 
TT. OE PTEI TETE A: 
mileage in certain counties... .e ee... .3888 
mineral deposits, duties regarding 
prospecting .......eaee wees 1417-7433 


moneys derived from forest reserves, 
expenditure for schools and roads 
@eoeee @ee@ese son E E E E s...oosoo o. 38903 


nominated, how ......sssseeesooss. 3874 

noxious weeds, expense of destruction, 
payment and imposition of tax for 
ee eee ere oe cevccces oe S041, 3042 

number and quorum ...soccescceee D967 


oath of ‘ation Geico ta tee oie ewe e (0 
Custodian Of ...ccsccccscccccseesdS/O 


oaths, may administer. ........c0e.2 +3904 
offices for oflicers provided by.......3862 
official newspaper, bond of publisher.3912 
printing, contract for... .ccccccee-d913 
publications, contract for........-3912 


peddlers, licensing sca Sis stebeees T0080 
LOO. ureta tees owi EI EESTE cones 1004 
plats of tide lands, approval by.....6745 
outside municipalities, te approve.8787 
poor, duties regarding ..........8374-8384 
postponement of action, wuen .......3S889 
powers and duties, general ..........3890 
grant of aid to county agricul- 
tural fair associations. ..3U24-3026 
aid to county poultry, etc., as- 
ROCINEI ONG oroesi in wn, a6 apes 3027-3029 
prisoners, board, limit of allowance, .8492 
muy order to work on county roads 
iSS RRS SVE CEENAS DEese4e 3895-3897 
proceedings, auditor to publish.....3933 
authenticated how .....seeeceees 3902 
copies as evidence eeeccee aN werewcouve 
record open to inspection ........39U05 
prosecuting attorney legal adviser 
sanes eee coeeceee cecseee DIG], 3962 
written opinions, when .......... 3962 
public libraries in other counties, con- 
tracts for use ...... sew sins 6600s 40980 


quarries and gravel-beds, authorized to 
ACQUITE ....52005. ere re 5603 
machinery for crushing, purchase. 5604 
Surplus product, disposal ........ 5604 
proceeds of sale, disposition. .5609 


records, mutilated, to have tran- 
seribed enue oases s.eeeeeo s.. 3898 


Ste cece e sestese cocccee BlA8-8165 
road taxes, levy and rate ......509U, 5591 
poll taxes, collection ........5995-5599 
report of, by supervisor .......56U2 

roads, acceptance of right of way 
over public lands .........5607, 5608 


County Commissioners (Cont'd). 

contracts for improvements, let- 
ting (CE: E E E O ci Mee E 00D 
payments on, how made ........5586 
control and management... .5575-5578 
improved, powers and duties.5730-5782 ` 

privately owned, duties relating to 
wececcccecces 5717-5719, 5728, 5729 
legalizing, proceedings ......5659-5665 
supervisors, appointment by...... 5578 
tram roads, grants for ......5609, 5610 
turnpike, authority to locate .5687-5702 
Vacation wocccecsccescccces DUGG-5672 
salary ..esesoeseo cooececeeee. 4032—4061 

fund, excess transferred to general 
fund on order ..coceccccceecee et 04 
order for warrants ......s.eeee..4075 


schools, appropriation for teachers’ in- 
stitutes: ssser recedet nu ake kadi 4582 


sinking fund ....sssossosoeee. 4613 
directors’ meetings, expense audited 

and paid by ....... rr er 4475 
districts, apportionment of funds 

OD appeals tO ..cccccceecsseees 4430 
indebtedness, levy to liquidate, 

When ..cccccrecevcvcvcces 4452, 4629 
order on appeal adjusting property 

rights ..4431 
tax levy to pay indebtedness.4432, 4629 


seal, use of .......0-. fakes 8902 
private, of chairman, when......S'0. 
use of by auditor ......ceeeeeeee ditt 

sessions, regular quarterly......3878, 3879 
extra and special ..eseeee e.. 3380, 3881 
limitation of time ..e.sseeeess.. .. 3879 

state aid roads, participation in con- 

struction ....esssssesooes. 5880-5896 
college, ex officio visitors of....4334 
roads, rights of way over county 

roads, authority to convey.....5899 


succession, rule of ........-eeeeeee de 
in districts 2 and 3 ....esses es. 3870 
in districts 3 and 1 ....... es... 3871 


supplies to be furnished deputy sheep 
inspectors .... 
tax levy for school districts......... 
OT E tee owes es 002-4512, 4521, 4537 
levy to pay indebtedness imposed 
on joint school districts ....... 4458 
terms of office ........... . e o o e 3860, 3869 
appointees to vacancies .........3875 
toll roads, lease of highways. ...5703-5716 
township organization, duties relating 
CO: E See wes: ee EEA A G, 
vacancies in office to be filled.9366, 9367 
treasurer’s bond, approval of .........3938 


(E EE E: E E E E O 238 


records, open to inspection ...... 3944 
settlement with, on retirement 

from ofice .sscsccssoasee ee.. SINS 

quarterly ........ EENE wt 


statement of finances to...59.....391 
suspended by, when .........2...3900 


vacancies in county offices, power to 


HL 255.6 dew E eae elaine Ses PRE eA 
precinct offices, power to fill......3893 
term of appointee ............... R875 


veterans, relief for ...cscceeee 8914-8920 
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Sounty Commissioners (Cont'd). 


warrant of retiring county superin- 
tendent withheld, when ...... 2 ANTS 
water commissioner, appointment..... 6350 

pipes and conduits, grant of fran- 
CUISO go Biss SS HK seres 0011; 5612 
whorfage, may fix rates ..... sere was 
wharves, may authorize erection..... 8111 


mav buiid and maintain.....8114—-8116 
County Depositary. See Depositaries. 


County Engineer. 
books, ete., delivered to successor....3981 
penalty for failure ......ccceceee 393l 
representative to surrender ......39%81 
DONS se ivcwace enc wanes ischreaseeeee Ore 
bridges, annual inspection required. .3977 
business, to complete to end of term.3561 
chainman and marker to be sworn. .3982 
county roads by special assessment, 
powers and duties .........-.25..0812 


deputies, traveling expenses allowed .4063 
disqualified, commissioners may ap- 
point acting ........ Avg asesenwol EG 


duty to outline road improvements. .5584 


election eee rye re rrr T 
engineering work, to have charge of .8975 
expenses, actual traveling, allowed. .. 4663 
highway plat book to be kept....... 397948 
lines and corners, establishment by. .3954 
notes and plats of furmer surveys to 
be recorded ..... a Karenos 3983 
oaths, may administer .........3982, 5511 
office, When to be kept open STRES 
where kept EAA T AEE lo 
furnished, How ......ccceeeeee "3959 


private dite bes, duties in Lia a 
to establish .........4231- 4235, 4216 
acts as one of viewers guscueacwedels 
compensation allowed ..cceeeeeee 4224 
penalty for negligence ........-.42°6 
qualifications .....ceec eee TOPEA se 
records, complete, of surveys for roads, 
bridges, ditches. ete., to be kept.3978 
county auditor to keep, when. » + 8078 
open to public inspection........: 3979 
report to commissioners improvements 
for roads and bridges, with ex- 
PENSE naien eee ERARAS TITE 
roads, profiles to be prepared.........3977 
proposed, examination and survey. 5027 
compensation of engineer and as- 
fistants, how audited .... 
dam: ages, 
be filed ..... 
map and field- notes to be filed. 5631 
Teport to county commissioners, 


COMIONES oono cceeeceee scenes 622 
selection of route, duties relating 
LO SA E ad oe eed eae e Se . 9628 
supervision of construction and re- 
pairs ee te ee ee ere as 
RNR * sae Oae rae kane 4052-4037, 4062 
surveys, certificate of, effect as ervi- 
CEN C 62522 do Seek neces rr es 
making and executing .....60...8979 
record of. to be kept ....c cee eee S950 
fees for recording ......0.0... 3990 


County Bucineer (Cont'd). 
what shown by 
term of oflice ..... sS 


County Fairs. 


Coxznty Game-wardens. 
uppointment, compensation......5323, 5324 


County Jail. Ses Jails. 
County Roads. Sce Highways. 


County Sealer. See Weights and 
Measures, 


County Seats. See Counties. 


County Superintendent of Schools. 
annual conventions to be held.......4307 
traveling expenses, allowance for 
attending ciiccs ceed cosas ews deed ot 
appeals to and from, when E allt 
hearing, procedure ...ccccccccceedts !V 
notice of, when Piven .cccocceceen 4/9 
oaths, may administer .......2...4/10 
transcript as codices ce ete eeeeesec40U9 


apportionment to districts, how and 
WHEN: E sedan err rs or 

withheld when district fails to ob- 
tain approval for new buildings.457 4 
attendance officer, acts aS ..........4717 
bond 
business, to complete, to end of term. 3561 

certificates to district clerks showing 
filing of required reports......4542 

of number of school children filed 
with auditor, when ..... 

certification to, of moneys subject to 
apportionment ...esssessesseoee. $508 


cece cscece see S980 
se ceeces +3860, 3974 


See Agriculture. 


7a 
aint Ke Scale eS E E crt cena esl E 


clerical assistance, allowed when.....4472 
compulsory attendance, duty to notify 
district oflicers and require re- 

POTUS? cas cawscies ie Dee eS EEEE tos 
county board of education, members 

appointed by ......ceeseeeee 24559 


ex ollicio member and chairman. .4559 
treasurer's annual report to......4093 
crediting district for pupils attending 
outside, when .........005+.--- 240606 
deaf and blind youth, report to county 
commissioners and board of con- 
COP otoc emia reuters er re as, 
compulsory attendance, at state 
school, duty to enforce o...n. 4394 
penalty for failure to compiy with 
law esos seth satata eista 00 439519 
deputy, appointment and duties......4172 
duty to enforce instruction in bygiene.4659 
penalty for failure ......c.0e5. 40O 
election, | o6-ie Gai ei aaa waar sie! see feng ie era's 4472 
eligibility, proof necessary 
estimate of apportionment for seeond 
class districts to be furnished bv .4521 
for tax levy, to make on default 
of directors ................ 4521 
tax levy of third class districts 
on default of directors. ...... 4537 
examination of accounts of directors 
of first class districts ............ 4507 
excusing child from attendance on 
schools, power Of ....ccvccccoce 414 
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dent of Schools 
(Cont'd). 
feeble-minded youth, to report to 
county commissioners and board 
Of control ....sssssosoosooooo s$ 
attendance at state school, to en- 
TOPCO: sereus noras whagacnsacsaeS40S 
penalty for neglect of duty relat- 
ING. tO. wd cine sea wees cee ccc cee e 4405 
fees fur teachers’ certificates turned 
over to county treasurer .......... 463 
fines and forfeitures, duty regarding.4688 
action by, to recover forfeitures 
against clerk8S ....sseseo.. s.. 4691 
forfeitures through district failing 
__ to use text-books, etc. ........4700 
high school extension examinations, on 
Permission Of ....ccsescccccces4i 30 
questions distributed, how........4736 
intrusted with administration of pub- 
_ lie school system .......0ee ee eeee 4303 
libraries for common schools, to estab- 
NSN r Walawiae ben ween san eokoue 
bills against, to certify to county 
commissioners ..... 594 
purchases for, dependent on money 
in fund PEE .....4595 


(EE SE EE EE SE EE Z SE SE E 08 J 


tion of boards ...........2. 4540 


reports 
oath of office ee E E E 
oflice open, when s..sssessescess.e..4477 
where Rept <add ccc cnie twas Mien nee 4478 


E EO E E E ST 


powers and duties enumerated..... ..4475 
administer oaths in oflicial matters.4475 
annually report to state superin- 
tendent ee R E E T aes | 
appoint officers, when .eccccceces4475 
to fill vacaneies 2... cece cece ce 4470 
apportion school funds ..........4475 
books, documents, records, turn 
OVEF tO BUCCESSOP ......ceceee 4ti0 
directors’ meetings, to hold ......4475 
distribute reports, laws, ete. ......4479 
enforce course of study and rules.4475 
examine teachers and grant tem- 
porary certificates ......c00000 24475 
file and preserve reports .........4475 
furnish record books to districts. ..4475 
county treasurer with olflicial di- 
rectory 


monevs collected to be paid over 
quarterly o esriresssarsecsiss es tiO 
record of official acts, to keep....4475 
of district boundaries .........4475 
reports of officers and teachers, to 
B\LPOR VIBE: erresen naaa Sao Seas 4476 
Supervise schools and enforce laws.4475 
Buspend teachers .......ecccce ee 4475 
teachers’ contracts, to record ......4475 
_Tegisters, to supervise..........4476 
visit SCHOU]S Lo. cece ec ecc cece ce nf 475 


County Superintendent of Schools 
(Cont'd). 
qualifications ivetveuet deeweeweseeecetto 
proof of, to be filed ............4474 
report grammar school graduates to 
state superintendent .......2...-.4734 
salary ...... ede ee see see save tOoo—k0UL 
school buildings of third elass districts, 
approval by, prerequisite. .4493, 4539 
directors second class, power to de- 
clare vacancy and fill same....4516 
districts, altering boundaries, no- 
tico 0f wis Sewoereene ces s0n4433 
adjustment or property rights. .4434 
annexation of territory to city, 
duties relating to .......4430-4439 
consolidation authorized, when.4440 
cancellation of indebtedness 
reported tO wcccceceweeee 4446 
designation, how made ......4444 
organization reported to .....4447 
reported to superintendent of 
public instruction ......... 4442 
disorganization, powers of super- 
intendent 
funds of old, transferred to new 
district 0.5 we E E T 
joinder, petition for ..........-4449 
notice and hearing of petition.4450 


eeoereoeeceeeeeeo ee eeene í 


joint, adjustment of property 
rights ...es.e T E GT 
boundaries, transfers, maps, 


certification filed, where. ...4455 
directors appointed for ......4451 
transfers of territory joint ac- 


tion necessary ....... TETE F404 
vacancies filled by whom..... 4453 
new, petition for, notice and 


hearing .essossoseeeosoe ...4428 
adjustment of property, debts, 
and liabilities among dis- 
tricts .. 4431 
moneys divided between ol 
and new districts ........4430 
size, less than minimum may be 


established, when .......... 4471% 
union high, formation submitted 
tO: osaan eee oe ree . 4460 


designation and notice of....4461 
Organization of, notice to su- 


perintendent ..... ee ee SI 

supplies, expense how paid .......... 4478 
teachers’ certificates to be registered 

DY 6. si witiarw Ware Seacw Sees abd te Se saa a lore 4640 
certificates, permanent, applications 

to be indorsed ...........ec00- 464+ 
examinations held by superintend- 

CNL 4.4 EA S es 08a ees ae Ses ...4641 


city examinations, report of....4645 
papers to be transmitted to state 
superintendent ......0.......4642 
institutes, to provide ...........4075 
expenses to be estimated and 
filed with commissioners ..... 4582 
fees for examinations paid to 
county treasurer for institute 


fuid seess ere penr n Etene 4581 
joint institutes, may arrange, 
when (E E E E E åE ERENER ERKEERKERS ER] 4 76 
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County Superintendent of Schools 
(Cont'd) 
time of holding determined by. .45 19 
term of office .......... 
text-books, to supply to schools, when. 4380 
traveling ‘expenses, allowance of ac- 
tiak 7s ag aad eae See e eee TE E E, 
vacancies, how filled ...... cee cee ee 4472 
in school directors filled, when. .4663 
County Surveyor. See County Engi- 
neer, 
County Treasurer. 
ury. 
account current of auditor with... ..3921 
accounts, how to be kept ............3942 
and funds, examination and count- 
ing by commissioners .........3903 
and vouchers, to exhibit to state 
auditor vila osc enwa ideas sews GUL 
annual financial statement to commis- 


See County Treas- 


slomergs .......... oecbeereesecs OOO 
tax report, contents ..... TE o 
assessments for county roads, notice 
and collection ............5822, 5826 
of diking and drainage districts, 
collection of ......... Get bled 4189 
roll delivered to, when..... 9217, 9218 


taxec on, charged against. .9217, 9218 
assurance fund under land registration 
invested bv 
bonds, approval ......... sa 
county road and bridge, 
redemption EE PEET 
payment of interest coupons. ...5100 
fund of irrigation district, source. 6437 
register, to keep M T 003 
call for, notice ess... UOT 
compensation for handling... .5093 
coupons, indorsement .......e e. D002 
books examined by auditor, when. ...3929 
business, to complete to end of term.3861 
charged with duties of secretary of ir- 
rigation district, when ..........6437 
city tax collector ex officio......... 9292 
‘duties as ...... 9296, 9297 
collector of taxes, cities first class. .9283 
BORG: AS: spews wae eae ewes See's 9283 
coroner to deliver property of deceased 
TOC WHEN ee cae eoe cocccens 4025 
counsel fees allowed, when EET RA 
county depositaries, designation ...... 5072 
deposits not to be made elsewhere.5072 
deemed to be in treasury......5975 
funds deposited with ............ 5075 
liability of treasurer not relieved. 5076 
securities filed with 
death of, representatives to surrender 
moneys, records, ete. ......e.ceees 3953 
decedent's property received = from 
coroner, disposition ........4U26, 4027 
deficiencies to be reported 
delinquent assessments, cities second 
elass, collection .......... 7630, 7631 
special assessments, cities third 
class, to collect .......... ae aways 7710 
deputies, appointment, liability for. .3939 
diking districts, list to be nled bv. .4298 
bonds, manner of liquidating.... 
Wiebe we aos E E TE LO, S 


8891 
Jeet e. 3938 
notice of 


e œ eono ooo o 


County ‘re -“rer (Cont'd). 


Costs 1o u.s, not to be taxed. .4299 
warrants, calling and = indorsing 
E E seve veresred 128, 4139 


diking and drainage districts collec- 
tion and disbursement of asses- 


MONS: avs wh sod wees reer eee 4203 
im>rovements on state lands, duties 
as to eeesveeveereeaneee ee ere ee, oy | 


sales of property for delinquency.4.u% 
drainage district bonds, duties relat- 


ing to (MasacoretveeeeeOe—4ltl 

warrants, duties as to............ 4172 
duty as to assessments for boule- 

vards E EE T E E TOO 


to transmit moneys to state fiscal 
agency WHEN ...esesssesooeooss. 0024 
election 
fees, certificate of tax delinquency.9:269 
tax deed, execution of ..........9209 
teachers’ certificates credited to 
institute fund ........... e000 - 4632 
fines collected, transmitted to state 
treasurer for use of schools.. 
4686, 4688, 4692, 4694, 4u96, 4697, 
Rees ae daihiee gees ea E G00 
credited to school district, when 
Saunas Serevesseveek ted, A724, 
placed to credit of county general 
school fund, when ......4¢23, 4730 
forfeiture for violating revenue law.9231 
by district of apportionment, to 
be returned to state treasurer. .4790 
funding bonds, register to be kept.5lle 
game protection fund, license moneys 
and fines paid to .......... E e A 
general fund, transfer to salarv...4uc4 
fines for adulterating spraying com- 
pounds payable into ........ 
liability for willful neglect to col- 
16CU galas Seca itinteesesaeeeeo 
member board of equalization ......92U0 
moneys collected by county superin- 
tendent turned over, when..... 4475 
counted by commissioners and au- 
ditor, When.......sssessess ee. 30 
delivery to successor. 3an 
deposited, when and hoW......... 30343 
bond for deposit ....sseseesoo.. 3913 
ACTION on .eccccecsnevecosoeedit ls 
how kept 22 SUES 
irrigation district, receipt and dis- 
bursement . EE E ED 
not to loan 3943 
received from sale of unclaimed 


E ig le E E EEES E T 


4719 


-3137 


oeoe eee? O@ee ee 


property sccsesedevesca 6130, 7136 
oath of office... .. ccc cc cect e cece ee hid 
oaths, may administer. ........c0e00 RUFI 
Office, Where Kepticcccscccscccsveesrttl 

business hours co.cc cece ee ee ee ee dl 
Official school directory, county super- 
intendent to furnish............. 4476 


payment to county commissioner on 
certified copy of order for extra 
COMPONGATION .cecccecacccscccsces 3887 

psi menneine cecccecce es el VOI FN 

rere eee es ee 7067 


a] 
E E vue Hue ness OOOO 


“foil 
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‘County Treasurer (Cont'd). 

Qualifications 2... .... 0. cee ee wee eee 9220 
receipts in duplicate for money.....3940 
receiver and collector of taxes......9219 
records subject to inspection by grand 

jury and commissioners... 
refusal to honor state treasurer's 

draft,“ penalty iccscesweanaws eeaies 9228 
register "of Metropolitan Park bonds, 

to keep ... ere err ei. L 
reservation of funds for award of 

damages for right of way..... e. 0638 
road funds, transfer to new district. .5587 

taxes, collecting and crediting... -5393 
salary osc sews s oe veces esc oe ef002—1061 

fund, transfer to general.........4074 

‘sale of county property, receipt of 

proceels cose vere tiesee hee as oe 3846 
conveyance, deed executed by....3546 

‘school bond redemption fund, invest- 

ment authorized........0......4613 
clerk to report warrants drawn. ..4541 
districts, ex officio treasurer..... 4008 
annual report of school funds to 
county superintendent .......4998 
bonds, to give notice of sale...4609 
registration Dy ....ccesceces 4609 
tux collections to liquidate...4614 
certify school moneys subject to 
apportionment .........e2+.-4008 
consolidated, boundaries and 
transfers certified to....4444, 4445 
joint. boundaries and transfers 
certified to ....... 000 4455 
clerk's signature filed with...4452 
transfer of moneys for.......4406 
Monthly financial report to be 


made to ...........00- Stes 4558 
new, credited with tax collec- 

tions, when .........000004 24430 
pay warrants of ... cc... ce ce ee 408 
receive and hold monevs of... .4558 
register of school warrants, to 

keep Si den Gre .. 4008 


remit moneys frot salé ‘of Toi 
ord books to state treasurer. .4558 
institute fund, examination fees 


Credited to ..cccceccecesccces FIR] 

"seal of, device........ ain owi rerea 3956 
validation of prior instruments 

Without co.cc. cece eee e... 3957 

‘Settlement at quarterly sessions..... 3904 
with commissioners on retirement 

from office ...esssseseess eos.. 3952 

sole collector of delinquent taxes....9220 

‘Special assessment-roll, entry........ 7036 
city may authorize to collect, sell, 

PEU pura ee eee ree R 
notice of time of payment and 

Sale netek anessa eseese TORS, 7539 

sale, redemption, deed...... 7540-7542 
moneys transmitted to city treas- 

CEE OES uossecacn 4S om aia ew oeie 7943 


4601 
.3955 


state school tax, duties regarding... 
Suspension by commissioners, when 
‘tax for destroving noxious weeds, en- 
try on roll eicachae ne tte 
disposition of collections ........3042 
entry in municipal cases.........3043 


County Treasurer (Cont'd). 


temporary loans by, when author- 
ized (gee ewelerawa meus teeeuas 5123 

register of notes and warrants 
kept: suse Sait caten iid evaKenes eso leo 
revenues reserved for payment....5124 
term of office ...... eee er rer att 
township tax collector.............-9411 


union high school district, notice of 


organization ........ s.sesoseeo e .4463 
validation of school debt, notice to..4629 
warrants— 

call, when to be made....ss.s e... 3949 

county road, special warrants. .5S28 
notice of call ieee "3945 
interest on, when allowed.. 3945, 3947 
pay ments, account to be kept. .3948 


moneys disbursed On. ....eeee000-3940 
payment, when ......ceeeeeee eee 39-45 
order of ..... wos .3946, 3947 
penalty for failure to call or pay .3950 
presentment and indorsement.....35945 
register, auditor to file..........3927 
schools, call for, when to make...4058 
payment of ... eee 
presentation and indorsement. .455% 


registration of....... Dis eee es Os 
township taxes, to pay..........9412 
unclaimed, ‘eancellation of.......3928 
County Treasury. See County Treas- 
urer. 
depositaries, designation ...........0072 


bank construed to include what. .5077 
bond securing deposits, approval. .5U073 
deposits deemed in county treas- 
wry oak eocces ONT 
by treasurer authorized. ....... 5075 
funds not to be deposited else- 


“ee eevee een ee 


where ......sosses EN E EEE I ER 
interest, contracts for, approval 5074 
securities taken in lieu of bond..5073 


treasurer's liability not relieved..5076 


feces, payment to ........... EE 4073 
justices’ and constables’ in cities 
go to ee ee ee 000 6045 
funds, current expense created......9212 
county, abolished ..cccc ese ee eee 9212 
general, abolished ......ccceeee e 9212 
indebtedness created .scceeeeeee 9212 
salary, abolished ....cccceee eee 212 
“salary fund,” creation.............4074 
transfer of moneys to...........4074 
Courthouses. 
county to provide.............d864, 3865 
Courts. See Judges; Justices of Peace. 
appeals from school officers, when...4707 
expenses payable from current ex- 
pense Lund rerrsioseiesit ikeir 9212 
jurisdiction of truancy from school 
concurrent ..cceccerecccceceeees 4720 
military tribunals .........0.0-. 7239, 7240 


organization and proceedings. 7277-7327 
process of, sheriff to execute........3987 
sheriff to attend sessions..... cece s O9ST 

disability, person to execute pro- 

cess may be appointed......... 4001 
liable to fine or attachment, when. 4UV0 
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Courts (Cont'd). 
to obey orders and directions... .3987 
sittings changed in case of infectious 
disease 2s sac6 ses ie eeceetseeeooc” 
euperior, appeal to, from county com- 
MUISSIONCTS 6 6:s:4.5.s:0i 05000. serosa sO 


bailiffs and criers, may appoint. ..9056 
per diem and payment... .8983, 8984 
county to provide for incidental 
OXPCDSCS: ia es d65d0.4bs eee oSOd 
to provide place for holding 
COUTE 25.40 bcs ere G6 Wie 5466 a eee OOOO 


examination and commitment of 


insane ........ i de ROC wee IO INTO 
judges, provisions as to...... 9050-9055 
jurisdiction, compulsory school at- 
tendance sse cece cossceees 4700 
establishment of uncertain 
county lines..... sa veeend SU, S809 
land title repistration.......... 8813 
offenses against forest protec- 
tion ..... ere re ecco e DESO 
supreme, bailiffs and cricrs, may ap- 
POINTE ceseweieeiuaw ewes . e e 9056 
bailitts, per diem ando payment. 
eee EEE EET TTE 5981, "8982 


chief justice, how chosen ...00...9044 
absence, Who Berves...sceceees -GU44 
presides at sessions......... oe NINH 
clerk, appointment and removal. .9U57 
defects in laws, to ala to gov- 
a a -cucsuee Oa E E .....9045 
jurisdiction to review action of 


insurance commissioner ........6155 
Members, number ..,....... 9040. 9041 
election ..... ee eee DU40, 9042, 9043 
term of office ............ . 9040 
reporter, appointment and re- 
moval 2... ccecees ee ere eee 9057 


reports, publication .........9066-9070 
Cowlitz County. 


DOUnIATIOS. Vek fei chase eS Os eee ee See SIO: 

e ongressional district, gecond er eee 3074 

included in Southwest Washington 
Fair Association wcccccccccsccenss 3014 


Coyotes. 
bounties for killing...........3088, 3593 


Crabs. 

Closed RCABON ..cccccecccecses 0236, 

minimum size for sale or canning.... 
ee re ee ee ines Eels Oe 

spearing prohibited............9-59, S240 

unlawful to take females...... 5237, 5238 

Cream. Sce Dairy Products; Food. 


Creditors. See Assignment for Bene- 
fit of Creditors; Debtor and Cred- 
itor. 

Credits. 

exempt from taxation ....sssessos. s. 9093 


Crimes and Punishments. See Fines 
and Penalties; Forfeitures, 
adulteration of spraving compounds. .3137 
animals, domestic, mutilation of..... 3288 
attempts in misdemeanors relating to 
animals cece ccc c ewe , say see Meets | 
automobiles, violations of law, pen- 
RLY: outa Se Weenie trs unae 


5238 


Crimes and Punishments (Cont'd). 
bakery law, penalty for violations.,..549T 
ballast, discharging unlawfullv......8294 
banks, failure to report condition... .3298 
branch banks maintained witb- 
out required capital ...........392 
examinations, false swearing......i00: 
false entries or statements. ....... 3314 
foreign, doing business unlaw- 
tully ssrcreacesrus sarrin nes oi 
pretense as to incorporation, 
ClO. Sek deeds nee E E SOO 
fraudulent certification of bank 
CHECK. 46645200eos Lape eeenereron 
insolvent, receiving deposits......3331 
transacting business without fully 
paid capital, 6.5 2.0se0se08s we e e3317 
unlawful disclosure of facts ob- 
tained on examinations ........ 
barbers, unlawfully practicing.......7020 
bear-baiting, penalty ....cccecceeseo-i- 


3318 


becs, poisoning or killing........0..82heo 
infected, sale of, ete............. outa 
bill of lading, fraudulently negotiat 
WO ere fa ea E a ls as PRS eee os 3389 
billiard table, ReCDing “without li 
CONE. 566 nabra aS KET AS 7022 
birds, possession or sale prohibited.. 
EEE E L eee EEE eee 53153, 5347 


nests or eggs, destruction prohib- 
ited E E A ERE 
wanton eruelty to...... cece eee 2503 
births, failure to file certificate. .....5543 
certificate, alteration .. 
false information as tO..........088! 
blacklisting of employees ...........0005 
bounties, false pretense in obtaining. 3595 
bowling alley, keeping without li- 
POTISE 26s ees 08 i T EEE 7022 
building and loan associations. doing 
business without bonding oth- 
COIS: sists ensa ee re E 
sale of stock before depositing 
securities .. L16214 
unlawfully doing business esad 
bull-baiting, penalty ..ssssessoe.. e SITE 
bureau of statisties, refusal to fur- 
nish information to............ 808] 
information, unlawful disclosure. Sve 
cemeteries, malicious injury to lots or 
MONWMNCHIS.- cae ica ivce seats esrer sO ok 
charcoal, false measurement.... | 9525 
child labor, penalty for a pro- 
hibition ..s.secsesesos.e ....6570, 6571 
clams, closed season, violation. .5234, 5235 
sale or canning unlawful, whin. 
ee ooo e...’ 5271-52 75 
coal mines. air measurement, neglect 
or false report... ccc eee eee 6382 
failure of owner to notify in- 
BPCCTOR 4h sna Gis sosi orma ee aba T374 
false weights, penalty. ..... T406, 7407 
maps of workings, failure to make.7377 
miner working over hours........ G584 
offenses regarding ......... 7393, 7399 
safety lamps, neglect to supply. ..7402 
tampering with, or carrying other 
lighting devices 
sale, failure to report to inspector.. 413 


eveeveeeeve® 
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Crimes and Punishments (Cont’d). 


tools, use of certain kinds........7405 
working miner more than eight 
hours ee ese E EE SE SE EE S se ee ee Ere 5 F515 


cock-fighting, penalty seseeesseseee. S202 
commission merchants, violation of 


HCl: ices sedans T EEE TET E, 
<onvicts, assisting to esenpe........80d1 
supplying With weapons or drugs 

serah in Se abelare .8530, 8531 
superintendent’ s failure ‘to report 

to state auditor ........eeeee- 8543 
corporations, false representations by 

OMCEIS: bosi iiss ees ee sees 3703 


foreign, failure of assessor to list.3730 
doing business without registra- 
HOM VA4eG ewes eon E ET seediod 
failure of county auditor to re- 
port to secretary of state....3730 
costs, tuxation and retuxation by pros- 
ecuting attorney ....... dle tes terete es 3967 
crabs, closed season, violation. .5236, 523$ 
females, taking prohibited. .5237, 5258 
males, minimum size allowed .5237, 5238 
spearing prohibited ........0239, 5240 
cruelty to animals, penalty.......... 2Sl 
cycle paths, trespass upon......5615, 5616 


dairy products, failing to brand or 
unlawfully branding EEY 
Putte sawarris PETET .5447d 
failure to plainly mark ‘process 
DUET sorere «eds. cesso was Otio 
failure to make annual report to 
dairy commissioner ..... .....0446¢ 
impure cream, sale of ..........0446b 
obstructing inspection by dairy 
COMMISSIONGE Lo... cece cere eee FSi 
peddling milk without heense...5446g 
refusing ussistunce to commis- 
KIÖDËT cccseee dds Sos eee 0 $48) 
selling from atore “without license, D447 
skimmed milk sold from unlabeled 
CANY ses bees see awe bse .9t47a 
violation of law against sale of 
impure milk, ete.........0446, 54481 
sead bodies, dissection, violation of 
TUN cathe, Spores ‘ict: biper sese Ahil 
false information as to ......... 9443 
interment without burial permit. ..5443 
local registrar, mistcasanee by...5443 
medieal certificate, refusal to 
make esses. (ice E TETE 
alteration frandulently EPET E 
false certificate ........ ... 9443 
transportation without permit.. „5443 
af and blind youth, violation of 
law as to schooling ..... ..... 439514 
dentistry, companies, etc., nies to 
display names of emplovees .. 
practicing without ee cer- 


. 8419 


tifieate ..... Seek, Mewes 8421 

evidence of guilt EELEE TTT 8422 
diseased animals, failure of vetrina- 

rians to report oisvse «esas cae de 3207 


cattle, importation of infeeted...3210 
fruit or nursery stock, failure to 
disinfect: serre eeeeeee 2.3100 


Crimes and Punishments (Cont’d). 
importation, penalty ........-.38108 
shipments, failure to disinfect 

or destroy ..ccccce seveveee SVI 
dog-fighting, penalty ....... secco. 3272 
drugs and medicines, adulteration. ..8453 
sale by unregistered pee 8457 


by unlicensed peddler . 8460 

elections, ballots, uulawtul use of... .4909 

bribing VULETS wccccece 4903, 4909 
candidates, failure to file sworn 


statement of expenses ....oeee.4835 
collusion of election otlicers .....4900 
counterfeiting ballots ......006..4901 
corrupt solicitation for votes ....4530 
depositing ballot without official 
SUG. woe, Sis edeus sete ewe a 
disqualitied persons voting ......4909 
electioneering by election oflicers. 4909 
by others, prohibited where... .49u9 
false registration ...seo ceceeeee ds td 
represcututions to influence 
VOEP eso weece Soe 4965 
swearing on challenges ........4533 
forging names on nomination pa- 
pers (ci deca teens Sian aer kat 
fraud as to certificates of nomina- 
tion or ballots ..ssee eee ee ee 4906 
fraudulent voting ...... seeeee 93 
inducing Indians to vote unlaw- 
PUNY sascsieeaes where saser saat OU 
intimidating voters ........4903, 4064 
nonteasance or malfeasance .....4907 
Ollicers, attempting to infiuence | 
voter .. eatea 2454901 
failing to make returns... .....4950 
tampering with ballot ........4962 
violation or neglect of duty re- 


oe e@eeee 


lating to .... Swen nena 4908 
primary, illegal voting eae 4566, 4567 

law, penalty for vivlating..... 
TETERE 4348, 4549, 4850, 4868 


citics, violations ...... ASSS—HN87 
sale of liquors on day of.........4968 
supplies, ete., destruction or defac- 


We acmeece” Saree sak es tes 4907 
Violations prosecuted by prosceut- 

ing attorney ........ wee eeee E 
unlawful canvass by county au- 


ditor vieres anei coe osese oe A001 
possession of ballots ..... 4971 
printing or distribution of bal- 
lots cicverige sires tateen IO 
embalming, violations of act.. .....7052 
embezzlement by state treasurer. ...9032 
ollicer failing to pay over fees coil- 
lected wei. cees  cewewess 4081 
estravs, conversion of........ 32. 36, 3207 
express company oflieers refusing to 
produce books before tax commis- 


BION. ER E EE EE TET 9166 
factories, etc., refusal to permit in- 

spection ..ssses.o E TEE T 

inspection, violations ..... eee. 6597 


false pretenses as to incorporation. ..3340 
as to banking or trust corpora- 

PANT. paani aa Jeane eden 3339 

family desertion or bon-support ....5933 


ove e © >. .0. o 3 ef © ee © @ 
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Orimee and Punishments (Cont'd). 
feeble-minded youth, neyiect of law 
as to schooling ...... seese 00-4405 
feed stuff inspection, obstructing....6019 
adulteration ...... seese ceceo. GUS 
inspection, violation of act ......6U17 
female employees, failure to furnish 
Seats fOr esso wee eee ee. 6566-6568 
fences, barbed wire, violations of law 
relating to ..............49Y3, 4994 
continuance on highway after ex- 
piration of license .............4997 


ferries, operating without license...5011 
fires, forest, burning slashinygs in 
closed Season Geeta: alae E PA 


forests on public lands, destroy- 

DE ULY cerns vereu lens esasa ONA 
notices, defacing or removing. .5251 
refusal to render assistance....5281 

kindling without malice ........5146 
while hunting or fishing .......5148 
Malicious setting Out ......eeeee 
WPR. 5144, 5145, 5148, 5294 
setting to lumber and produce.5147 
negligently setting or leaving....5254 
fish, catching salmon unlawfully .... 
; .5186, 5187, 5193, 5208-5210 
catching ‘sturgeon unlawfully sas 
; Lesene e... 5188-5190 
corruption of waters ........ ...5198 
dealers failing to report business, 
Elonas aeren Gpaweticns’ Rawat 
disclosure by commissioner of con- 
fidential business reports ......5225 
failure to label packages ... 5229-5232 
to obtain license ...... ......9215 
to screen head of irrigation 

ditches ........ rere 5169, 5170 

fish ways, dam-owners must pro- 
WAG Giga stating... ene 
catching fish near, prohibited. .5199 
killing by explosives 
nonresidents prohibited from tak- 

INT wesc TEE TET 5203-5205 
private hatcheries, violations of 

law.. À 
salmon, ‘young ‘to be returned to 

water. bee EEA Sales ewes eee 
sawdust, not to be cast in streams. 5200 
shell-fish, sale or canning, when un- 


eoeeete eao oe o 


.5213 


e ooe eooo’ 


lawful. ORE 5271-5275. 
taking from atreams closed by com- 
missioner. 4: eae aiecaoeuw eOoLe 
unlawful taking or possession.. 
EEE Psae rpaa e BATO- 5395 
violations of law, penalties. .5226, 5227 
food and drugs, unlawful sale........ 5463 


adulteration of bread with poison- 
ous substances.... .... 5449, 5450 
milk, adulteration.... ...0451 
forgery, registration of land titles. ..89u0 


fraud, auctioneers, record of sales to 
he kept.... .. . e.. 5314 
certificate of inspection of nursery.. 


oeeo@ees#8e#e 


steck, wrongful use........... 312 
commercial fertilizer, unlawful 
sale... Gases Peer re eee ee 3049 


false certification of bank check. .3335 


Crimes and Punishments (Cont'd). 
entries or statements by banks..331, 
representation as to nursery 
UZEDCY sirr vse ates aw ascunsa 090 
miller violating provisions for 
grinding grain and tolis.......5310 
misrepresentation by nurserymen...3U09U 
nursery stuck, misrepresentation.. 
saweran ssd dag alz 
registration of land titles... .. e.. 8599 
secds, misdating as to growth....3u50 
failure to mark date of growth. 3055 
standard of purity, violation of.3vos 
trade stamps, refusal to redeem. .d3v4 
game, hunting deer on islands.. 5334, 54355 
EE deer with dogs on islands 


. e essooooe ocsossosooo vodd, 5335 
on or near Lake Washington. .. 53539 
penalty.. E E L 
without license... read eee Ie! 


islands, hunting on certain. .5336-5335 
offenses ie Salle laws for protec- 
tion.. e.eseooeo.  JBUU—IITT 
preserve, v iolation. ‘ aes Rew es 5832 
prohibited purposes and appliances 
ree Te EE e seee e 092-539 
grain inspection violations... ..... 6010 
grand jury, prosecuting attorney to ac- 
tendiren oras Na NEEE 3967 
health, hotel and restaurant kitchens, 
unsanitary construction.. 60284, 6029 
neglect to remove filth from prem- 
Isossa Suussa epy s .9923 
travelers from infected localitie 'S 


returning after removal........ 5513 
violations of city board regulations, 
prosecution.. . ee ee 3539 
highways, bicycles paths, unlawful 
USE eir keseser oa ee ers Se. Ra N tt OL 
closed, penalty for trespass......581 


roads, closed for ie a tres. 
pass..... ; cows covees T i 
viewer refusing to act. ee eee 
willful injury to shade trees...... 5622 
horseracing on highways unlawful. ..5.51 
hotels, false certificate of inspection, .6045 
obstructing inspection............ 6046 
refusal to pay inspection fee... .6 
violations of provisions for....... 640 
incest, marriage within prohibited de- 
grees of consanguinity....... ree ttal 
indictment drawn by prosecuting at- 
torney, when.... .. 3967 
infamous crime defined............ 


insurance, agent acting without li- 
cense. E ETAIT 6118 
beneficiary. society, false represen- 
tations in applications........ 6179 
acting for company guilty of vio- 
lating law.... eee ees 
perjury to procure benefits...... 6179 
false statements in verified re- 
ports, ete...... . 
violating injunction against... .6180 
companies acting without certifi- 
COLO. 2655 os er as te 6079, 6080, GAR 
failure to examine assured...... 6154 
false entries in books and papers. .6144 


e esos o 
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Crimes and Punishments (Cont'd). 

representations as to death or 
disability sse woccccecceees 6160 
statements to commissioner.....6134 
testimony on examinations......6144 

fraud in application by ayent or 
PUVSICIOD ose wonne ise eens « 6160 
othcers making unlawful loans...6157 
acting when company enjoined. .6163 


rebating.... aaeeees 6141, 614114, 6143 
and discrimination in fire com- 
panies.... .. cees eee sO192-6195 


refusal to testify ..........6144, 6147 
unlicensed agent of fire companies.6187 
agent fur marine compauy..... 6093 
intoxicating liquors, bonded, unlawful 
negotiation of certifieates.6286, 6287 
druggists, unlawful sales by......6308 
fraud in local option petitions. . . -6306 
Indians, sale prohibited to..... .6288 
inspector, unlawful approval by. 6258 
keeping room, ete., for unlawful 
use or distribution. se 
aiding and eE unlawful use, 
etc. a Veuve watts he Soe 6277 
manufacturer or wholesaler inter- 
ested in retailing........ 6282, 6283 
prescriptions, unlawful issuance. .6307 
false representations to procure.6307 
sale near educational institutions.. 
areas 4742-4745 
near militia encampments, ete..7229 
on boats or cars without license.6272 
violation of prohibition ordered 
eeeeseoo o. 6302, 6303 
subsequent convictions, pen- 
alty.... eee @eeeese e.. 6302 
without inspection.... ..... .. e 6260 
scarch and seizure, violations of 
BCU 444. W568 EE E E EE 6281 
shipment into prohibition territory .6309 
each package separate offense. .6309 
Subsequent violations, added pen- 
alty.. gss P E TE 006 
unlawful ‘sale by druggist.. Soala 6276 
women not to be employed in sale. 62835 
irrigation, failure to cap artesian well 
in certain months.. ........-. 6406 
beadgates, penalty for not main- 
taining... . we. ceeeeee 6394, 6395 
evidence, alteration prima facie 
establishes guilt.... ... TETE 6397 
maintenance where stored water 
distributed.. .... sase c ... -6402 
tampering with, after adjustment 
by sheriff.... .. EE +. oeoo. 6396 
tampering with appliances. .......6383 
penalty ..seee. ee. e o e 6383C 
unlawful taking or use of water. .6353a 
evidence, use of water prima 
FACIE soss coccceccesccsc ee 6383D 
penaltY ceescccee eoosecesee 6383C 
Jabor, payment otherwise than in 


@eee s.es 


larceny, ` certificates of land title, theft 
is EE EA err ee 8897 
libraries. “mutilation of books 
property ..esssose seccnae .. . 6981 
Rem. Wssh. Code, Vol. II.—141 


Crimes and Punishments (Cont'd). 
keeping books over time ......... 6982 
livestock law, penalty for violation. .3152 
dangerous or vicious cattle at 
larjo iere sciences E ee AN 
driving another’s from range.....3154 
importation unlawfully.... ......3214 


marks and brands, violation of 
law. eee @eeseeee0enroseei#eeee#ee e... 1H0 
running at large unlawfully TTET 3171 


separating from herds unlawfully.3155 
stallion running at large......e..3182 
logs, adrift, unlawful taking up or 
Balasko soavoni nean ESAS .. 7103 
adrift, obstructing recovery by 
APEE 7104 
marks, alteration... essseesooe. T097 
counterfeiting ...sss seeseseseTUQG 
malicious mischief, cruelty to animals.328$1 
injuries to animals...... ER E 3259 
marks on beer casks, etc., unlawful 


use or destruction.... ....6. e.. 9502 
marriage, failure to file certificate..7160 
unauthorized ceremony.... seses. T107 


militia, buying or receiving military 
property ...... PERRE lol 
discharge by employer because of 


A ETET „7236 
discrimination against guardsmen .7 233 
failure to report for duty........ 7188 


of sheriff to draft for service. 7187 
false certificate of disability by 
physician. ... ess ~ T189 
interference with ........ iohene 
obstructing enD oeni of militia- 
men. ee ee lw 
unauthorized use “of uniforms. TEP 
wrongful appropriation of govern- 
ment property....essesceose ooe 


milk, counterfeiting inspector's seal. 
cream, sale below standard..... “BATA 
dairy products. See under this title. 
failure to register place of bus-- 
eevee . . o rrr. TA 
impure, unlawful sale. E 
obstructing inspection.. cc eceset 
standard, sales below, unlawful. pre 
tampering with samples.... .es...5475 
unlawful sale.... ...... oe seeee 0469 
violations in cities of first class...5481 
willful connivance of inspector. ..0476 
mines, shaft cages, failure to comply 
with regulations.. ......7415 
shafts, failure to safeguard.......7411 
moneys, unlawful disbursement. ..... 5038 
mortgaged personalty, fraudulent dis- 
position seese sesse ere ry 
removal or concealment, penalty.. 3669 


navigation, obstructing.... .... 8293, 8294 

newspaper favoring or opposing can- 
didacy for nominations for con- 
sideration. ee wae eke 4833 

nuisances, refusal to remove combus- 


eeeeoeeeee 


aie 


tible materials. ..cee esccceees- 0073 
public, penalty ...cccccce eee e ee 820 
warrant for abatement.........8321 
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uurserymen doing business without 
liccense...., eervecan e@e@vese e.. e.. 9089 
nurses, violation of law as to........ 8456 


obstructing state veterinarian. .......3205 
inspection of nursery stock.......3134 
oflicers, cities, third class, interested in 
CONEFACLS. eee es ca wee c cence ee 7702 
cities, fourth class, interested in 
CONLTACTS. e, sess veso cee ee ee T1DO 
directors of river improvement dis- 
trict, interested in contracts... .8145 
disclosing information reported by 
mill, ete, owners to labor 
DUFCAU cos cr E sex 0004 
failure to enforce quarantine reg- 


ulations ............0.. 7... 9406 
to file certified voucher of travel- 
Ing expenses...... 2.2... ... 8341 


false appraisement or divulging 
information by inspector of 


lands..... E R areca RN . -e 6648 
fees, accepting for certifying pen- 
SION papers ......... ce eee eee 4088 


embezzlement.... 2... ......4081 
penalty for collecting illegally. .4080 
Withholding deemed misdemcan- 
TEPE cesses cece 4082 
frrigation district officers interested 
in contracts.... 2... 22+ 6455 
malfeasance by grain inspectors. .5985 
neglect of duty by fire marshal or 
UV UVES, soc, aoaaa ahinnseanBOTe 
duties imposed by local option 
law..... a ere ... .6306 
private car company refusing to 
produce books before tax board.9158 


eee o 


prosecuting attorney failing to 
prosecute violations of forest 
PAW cei Gua i Q8 eRe e Rese we sede SO 
refusal to assist, in enforcing health 


regulations..... i HeReee. Seo Sa OOLT 
State, ete., deficiencies created by. .5u26 
trustecs of normal school having 
pecuniary interest in contracts.4379 
Violation registry laws.........4774 


oils, unlawful sale.... .... 2... .6055, 6058 
malfeasance by inspectors........ 6056 
optometry, violations by county clerk.&471 
violations of law...... .. 2. ....8477 
ordinances cities, second class, viola- 
COM E ET Se Gig ET cl. 31, 7612 
cities, third class, violation a mis- 
demeanor ....... 1688 
fourth class, violation, .......773914 


oysters, removal from planted beds 


Lie wa keee Sedasn HLI8y 5279: 5961 
sale or canning, unlawful, when 

ee ee ee seeececee nt l-5275 
unlawful gathering ............. 


eeaeee. 0253, 5263, 5264, 5267-5270 
paupers, importing into state........8385 
peddhng merchandise without license 

ee ee ee 7053, 7058, 7061, 7064, 7066 
penitentiary, sale of jute fabrics to 
other than actual consumers... ...8560 


Crimes and Punishments (Cont’d). 

perjury, bank examinations..........3300 

false aflidavit on sale of stock of 
BOOS: nbc weymwrns a eesaeds clos 

statement as to state deposit- 
aries. s.s sews ee D070 
swearing in land registration... 85u 
listing property for taxes......... 9139 

personalty sold conditionally, fraud- 
ulent disposition...... .. ........3672 


pharmacists, failure to display certifi- 


CAO ise Ss: E See Re ee eaue E 
Ownership certificate to be dis- 
plaved.... ...... O. 


penalty for violations of law......$405 
Violations of law, exceptions......8457 
physicians, deception in use of title or 
mode of treating sick.... .....8406 
failing to report tuberculusis......555.3 
to record certificate... ... 2000. .8305 
to show license..... © esee o0.. SND 
false personation, felony...... ..S4u1 
fraudulently assuming to be mem- 
ber of medical board. ..........8402 
practicing without license........8400 


pilots, unlicensed, penalty for employ- 
LNG eee eee ide AER an esoo coo 82L 
acting without license.... s.e... SY44 
plumbing without permit.... ... 0.5557 
poison, administering to animals......4284 
public accountants, violations of law. .7005 
quarantine, animals, violation. 3204, 3224 
vessels, disobedience.... ...5500, Sour 
failing to anchor blow city 
sesoses cece ee DDL, DIOLS 
to answer examination of 
health officers...... e eose.. 0020 
to perform quarantine........5523 
false declarations as to port of 
departure...... oase sec ew eee thy 
flags, penalty for not hoisting... .55u4 
infection, failure of master to 
notify health officer .........5007 
landing infected vessel ieee eeesadthy 
offenses relating to....... rr ee | 
pilot neglecting to notify master.5530 


railroads, caboose cars, noncompliance 
with required equipment. .5655, 8656 

car distributing books, failure to 
keep or allow inspection. .......8051 
cruelty to stock in transit........8717 

discrimination in storage and de- 


murrage charges...... ere ree 8706 
engineer failing to bring train to 
stop at railroad crossing. .......98661 


frogs and switches, failure to 
Farde Saae seed ke doe evesies S654 
officer or employee failing to report 
information to commission, ..S639 
Operation of trains over defective 
EE eae a Pas 
refusal to accept lumber weigher’s 
weight . ee ee ee 7 
of agents to exhibit books and 
papers to railroad commission.$ 


eo ee eeeoeeeaes 
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requiring employees to purchase 
uniforms of particular persons 


Sibiwe Kew eek ele Gb a Cee ete Bd CS 

ticket scalping.... .... ... 5719-5722 

redemption of unused, failure. .8726 

vioMition of commission act.......8060 

of transportation act..........8712 
resisting ollicers, opposing fish commis- 


sioner...... Pet sas sine ce GueeecONOO 
schools, disclosing examination ques- 
tion8.... .. er ee ee re iol. 


district clerk failing to report on 
enforcement of compulsory edu- 


cation. EE ET T aobdoe 
disturbing a) ee EE oe. 4097 

elections, PRANI for illegal vot- 
e E E - oeesess T00L 


false vath on ‘challenge. ee er ie) 
Oath on repistratiou.... .....40U2 
Officers exceeding annual expense 


MINI caseastc Kober ve ceae sen 4629 
failing to deliver ‘books, etc., to 

BUCCOESSOP ese osso ose ees 4692 

to comply with fire drill law.. 4749 


neglecting to enforce compulsory 
cduration laW.... cecceecee eed en 
pupils, abuse by teacher ..... „10914 
teachers, abuse of, in presence “of 
sehool. Per ee rere a 
Vivisection in schuols....... 
seagulls, killing uniawtul . out 
sheep, importation unlawfully NT 
importation without notice. cece. 3226 
infected failure to report........dLoL 


4696 
4705 
5243 


Cr e 
~al 
- © 
os 


importation of...... E teed 
injuries by inspectors in treat- 
Hips’. E aaia EE E ete's 3235 


Bale without notice to purchaser. 3229 
unlawful moving of.......8225, 3228 
quarantine, breaking........d2U4, 3230 
sheritYs, duty to complain of crimes. .4004 
failure to execute duplicate re- 
ceipts for payments to........3997 
misconduct or default.......00..4000 


street-cars, overworking operators... . 6009 
railway employing incompetent 
IMCD cece soose et toneceesens 9073 


surety company doing business with- 
Out license. ......6 seseo 6232, 6233 

taxation, refusal of employer to list 

employees for road poll pur- 
poses...... 
violation of law requiring itemized 
estimates. 


„fusal to transmit MESSABE. esea + 9317 


eos eee +FF8f © Pe 8 @ 


force destruction. ....... .. 044 
township clerk failing to return jus- 
tice’s and constuble’s names to 


county clerk.... ...6.. se . 9379 
board auditing claim without veri- 
NCA ONs ows Saws. Sees eon 9384 


trademarks and labels .. counterfeiting. 9493 
defacing or removing............9499 


Crimes and Punishments (Cont'd). 
fraudulent filing.... ........-.-. 9495 
unauthorized USe...e oseese. 9497-9499 

trespass on state lands....6824, 6826, 6827 

trust company loaning funds to officers 

or stockholders. ..... ..-eeee--d30] 
failure to report to examiner... .3352 
false entrics or statements by of- 
ACOTS Ettsuscesen een ogee eee 3353 
veterans, preference in state employ- 
ment to be given..........8925, 
veterinary surgeon, failure to surren- 
der temporary certificate.......8436 
advertising unlawfully.... esses.. Stt] 
violations of act, penalty........8439 
warenousemen, unlawful acts........3376 
warrants, municipal, failure to pay or 
CU AE E oe haere Giana reer I TL 
water supply of cities, pollution......7991 
supply of cities of neighboring 
states, pollution.. sawat RES 
unlawful use in irrigation........ 6316 
weights and measures, using unstump- 
ed milk cans......... cba sateen 
coal, selling short weight........ 
witnesscs, refusal to obey subpoena of 
insurance commissioner......... 6067 
refusal to obey subpoena of labor 
commission.. . ee eee 
to testify before legislative com- 
MICO crcernisars TETEE 6938 
to appear before military court. T324 
to obey subpoena of tax commis- 


8926 


mission. ..... eee E A eee 9085 
wrecked property, fraud or neglect of 
OME esse Give Seehseeeaciaa Seo! 
defacing marks, et¢.,.....6..6.- . 8283 
taking without notice to wreek- 
MASCOP cscs Vea dew ee 05 eee ees S283 
Criminal Insane. Sce Insane Persons. 
Crops. 


mortgages invalid, When....ese.es s.. 3659 
Crossing. See Railroads. 

Cruelty to Animals. See Animals. 

Curlew. See Game. 


Curtesy. 
estates bv, abolished. ....essoos esee. 0922 
Cycle Paths. See Highways. 


Dairy and Food Commissioner. See 
Dairy Products; Inspection of Feed 
Stutfs, 


appointment scssiss sses cerbasewu. 0140: 
assistance to be rendered by certain 

PeTSONS ..... seese e Whoeee ee DTAS] 

penalty for refusing......... 5448) 


authority to enter factories, ete., and 
take articles for analysis. .5448h, 5462 
bond, amount, where filed..... joes 15445 

cheese manufacturers, issuance of 
stencil brands to.........0-0- .5446d' 

chemists in state institution, may be 
called on to assiSt............0448f 
may employ, When.....eseses e.. Otte 
deputies, muy appoint...esssseoee.. Udtue 
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-Dairy and Food Commissioner (Cont'd). 
state drug inspector, appointment, 

Qualifications. ..... seso cece 5445¢ 
compensation and expenses... .5445c 

state dairy instructor, qualifica- 
tions, salary ...scccccecceese ottod 
-duties.. ececccesecsecses Jte 
expenses, limit of ... ......5445b 

feed for livestock, duty to enforce law 
against adulteration. ...sssses e.. 6024 


„fines, disposition. .......cececeeess 5448M 
foods, adulteration, enforcement of 
laws aguinst.........0. rere rey OY 
purity, form of guaranty, dairy 
commissioner to approve........ 5457 
seizure of impure food and drugs.5458 
for analysis..... Sete Se seheeegecds0e 
sale or disposal, procedure. .....5458 
jurisdiction of offenses.............0449] 


legal assistance, who to render... .5448k 
member state board of duiry and food 


COMMISSION. ..... cece eeece sees. oddta 
monthly report, contents....... oo ee 0466 
Salary... oe. ere re ae 5445b, 5445¢ 
seeds, agricultural, analvsis and en- 


forcement of standard of purity.. 


ee ae ee eeeeee eee. 3065-3067 
‘seizure of articles for analysis......5448h 
penalty for obstructing. ..... oe. 04481 


oe to be delivered under scal 
s... © @eeesee0e#e (DE EE SE EE SE EE SE E .ö5448Sh 
term ‘of ofice, (O E E E E E S E e e e E e e e E E E E -5445 


Dairy Products. Sce Dairy and Food 
Commissioner., 

analvsis, duty of chemists in state in- 
stitutions. ... 


CUCremiias. denora aRar EE 5446e 
‘butter, brands, cancellation when but- 
ter below standard........ e.. OATS 
process, to be plainly marked... .5447e 
penalty for failure............5447e 
georing by commissioner, finality. .5448 
Washington creamery, how brand- 
Od EE E E cccecccees Ftd 
penalty for violation.......... 5447d 
‘cans to be tagged, stating capacity.. 546e 
capacity to be stamped ......9527-9529 
cheese, when deemed impure........544tie 
branded, how..... . ere woe 5446d 
filled, manufacture prohibited. oo O4t46d 
skimmed, what constitutes. 4ed 
chemists. authority to employ......-5448g 
confiscation and sale of products un- 
lawfully offered..... sasada nas OFLC 
disposition of proceeds... .5447b. 5447¢ 
counterfeiting butter color  prohib- 
TEC cite tietaw: 6 Saeed. ee ea eat o446f 
cream, impure, penalty for selling.. 
dairy commissioner’g dutieS......... 5448e 
evidence of guilt, possession prima 
LACIE v6. 2s e... 5447¢ 
fines, disposition ETT T .5448m 
inspection of dairies, factories, ‘ete. .5448b 
apparatus for testing milk or 
cream.... OE E L y 
by commissioner. ..e ees.. 0iiSh, O48) 


e e0 o o o 


Dairy Products (Cont’d). 

penalty for obstructing or refus- ; 

ing to assist.......... 54481, 5448) 
instruction in care of milk, etc......544%a 
ee cee Of offenses. ..ccccceeee DIISI 
icense to peddle milk...ee.oe.0. ee TIOR 
eoeevesee cose otibg, 5447 
disposition. sss sors ceed sn e.. oftsb 
penalty for peddling without... .S44ty 
for selling at store without....5 H7 
selling from store or stand......0447 


manufacture and sale........5446—-S445m 
milk, cans, capucity to be stamped.. 
: cekon pose caer duei-O029 
cans to be tagged, stating ca- 
pacity...... oe E eee 54166 
cities of first class, regulation— 
analysis, chemists of state in- 
stitutions to make....e....0489 
results sent to dealer........54:8% 
counterfeiting inspector's seal ..5475 
cream below standard, penalty. .o4c4 
impure, penalty for selling. toad ote 
inspectors, appointment........5467 
analysis of samples..........040% 
compensation PEET „D457 
office and records........26..040% 
qualifications. ..... saws „9407 
obstructing inspector, penalty. 5476 
penalty for unlawful sale......5469 
for violations of law.........54%! 
permits to sell necessary......54"% 
producers, when not Jiable......0408 
prosecutions by inspector.......9469) 
costs borne by city. EPE res, 
registration of vendors required. S470 
penalty for failure..........080') 
standard milk detined.......... 5472 
penalty for sales below... ....5473 
tampering with samples, penalty.5475 
willful connivance to violations. 5476 
impure or adulterated, unlawful to 
a ET EE ETE ceecooooe. 9448 
evidence of impurity...e....’. 546a 
penalty for selling impure. .5448i, 5471 
sale in cities of first class. ..5467-5451 


fees for ... 


unwholesome, defined............ 54ida 
oleomnargurine, when may be sold and 
used..... ere ee rere ere 5446f 
prosecution of offenses, legal assist- 
ance. swir edass es cs0t4SK 
seizure for ‘analysis, samples to be re- 
tained by proprietor.......... oo 4hSh 
skimmed milk can to be labeled... .5447a 
penalty for violation........ eee Ada 


testing apparatus, unlawful to mis- 
read. eee (EE SE SE Z E DERE AES E E SG 


Damages. 
allowance on action for wages, when..6562 
bills of lading, falso or duplicate... .33388 
failure to cancel on eee of 
POOUS ose. ecw eee aia ain ol estates 3399 
boat adrift, failure of taker- -up to give 
a E E EEEE TRETE 829) 
boom companies, liability for........ 
eG a ..7116, 7117, 7124 
carriers, failure to forward freight.. 
csecscoooosooooo. D059, S09 
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Damages (Cont’ d). 
cemeteries, injury to. Pe eee | hap | 


‘cemeteries, TN JOEY Oi wie eds 5s ... e... 809l 
<oal] mines, open shafts, injuries occa- 
sioned by TE E T ee 7408, 7416 


commercial waterways, assessment for 
construction.. eevee oooe-S18U-8184 
change of plan8S......sessssesess 8195 

eounty auditor TER RERE certain du- 
a EOT EEEE Olga 

district clerk, liability for neglect, 

WHOM sews aeria coe binerek anes 

double, miller, as to grind in turn 
or suffiviently.... .... .--.0010 


employer failing to safe-guard ma- 
chinery, linbility...... ceses o.. 6594 
limit of liability. .......... e.c... 6594 
notice of injury prerequisite to ac- 
COD AP es 
failure to bridge ditch at road cross- 

E bale neam Siege aes ware 6345 
ferryman refusing passage, action for.5004 
fire, suffering to spread........5141-5143 
grinding grain improperly...........5310 


horseracing on highways, action for in- 


e@eoeeeieesesee eevee 


o JUERO, po osaavista oarak 5561 
injuries by United States surveyors, 
a T gues 6856 
to United ‘States survey property, 
ete.. oh Gee eeee warar Ere 
‘insurance policy, loss, measure of....6113 
irrigation ditches, liability of owner, .6348 


‘Qursery stock, fraudulent sale........d123 
sale of infected or misrepresented 
. 3088, 
overflowing appraise- 
ment eeveee8e@ eee E E o o ? aw 
oysters, unlawful temaval. essrsscecsD20l 
publie lands, removal of timber, treble 
damages.. E 


punitive, for unlawful freight charges. 8074 


ERSA 3109 
state 


‘railroads failing to guard frogs, 
Switches, etc.........e.eee . 22. 8683 
treble damages for not redeeming 
unused ticket, suasresee sean PR A 


violation of commission law......8643 

‘school ofticer liable for losses when 
disqualified teacher employed.. 

defacing property of, by pupils, lia- 


. 4692 


bility of parent......... e.e... 4699 
sheep, importation of infected........322 
mingling infected with healthy... .3236 
moving infected... cece wees -3225 
Spreading disease, liability of 
OWN OT ceai be eed Ga ewes . 3240 
lien for SAMOU terovered. .3240 


sheriffs’ misconduct or default. vee. 4000 


State aid roads, construction, state not 
liable 


malicious injury, tte liabil- 


M aS Gute hae amet aes 9316 
railroad refusing to permit on right 
OU WAY reese eeraa 93 


Damages (Cont'd). 
trademark, injuries arising from 
fraudulent filing......... . e. ee 9495 
unlawful use of trademarks...... 9496 
trespassing animals, actions for. .3190-3196 
by swine........ co eserse cece SITS 
treble damages.........c008 3174 
waiver, by acceptance of sale im- 
posed under railroad act..........8711 
wife’s liability for torts. .5929 
wrecked property, fraud or neglect of 
officers...... a 
taking without giving ‘notice. (ene sone 
Dams. See Dikes. 
fishways must be constructed........0199 
Dance-halls. 
nuisances, WHEN. ..ececosecseccccees S019 
Day. 
school.... cocoes 
Days of Grace. 


abolisned on negotiable instruments 
tase Bese T. OTe 


EEEE -iy 


ere renner. Ni. 


es eoeeese e.: 00000 


Dead Bodies. 
buried by coroner, When...ess.s....4024 
permits, issuance..... coves 0420, 5426 
dissection, bond and receipt to be fur- 
nished by physician............ 8410 
certain bodies to be surrendered 
LOT cimrete cats. <aeeki E 
penalty for violating act.........841] 


physicians may procure for 
anatomical instruction..........8408 
when to be buried without. . 8409 
interment without permit prohibited. „5432 
removal, regulation. .....e. sscoees. 0426 


Deaf and Dumb. See State School 
for Deaf and Blind. 


Death. 
county treasurer's, duty of represen- 
tatives. eee e@eesee are 2 oe ey ee ee) 3953 


report and registration....... .5416- -5444 
Debt, Municipal. See Publie Debt. 
Debtor and Creditor. See Assignment 
for Benefit of Creditors. 
conveyances by insolvent banks in 
fraud of creditors... 
Dedication. See Municipal Corpora- 
tions; Plats. 
cemeteries, deed for, to be filed with 


e@eeeoenvee e822 8 @ ® 4 


auditor. Siea TEE 3641 
counties authorized to ‘make. . .3858, 3859 
Deeds. See Deeds of Trust; Real 

Property. 
acknowledgment, authentication, certi- 

fiente of...... Rive eee ea Seas 8756 

certificate, form..........-S8/6L1, 87614 


corporations, form of certificate. .S7614 
defective validated..... 002 8797, 8762 
foreign, who may take..........8108 
Certificate of... ...cccecceene ee 8759 
certified copies, effect as evi- 
dence..... Kate “Gulab T OO 
who may take.......... taeena sO1O4 
out of state, how taken.........8755 


| aliens, conveyance by......... seene RTT 


conveyance to, confirmation.......8777 
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Deeds (Cont'd). 
attestation, defective cured..........8764 
bargain and sale, form and effect... .8748 
between husband and wife, releasing 
community interest.............8766 
validation of former conveyance. .8766 
boulevard assessments, sale for delin- 
QUEL iss: eee bee~ E oes 
cities fourth class, tax and assessment, 
as evidence......... rer eee eS, 
community property, how conveyed. .5018 
conveyances of real estate by........8745 
of registered lands..............8509 
in trust for grantor, void, when. ..52838 
to counties eifectual..............d3820 
county property, execution and ef- 
fect... e.. eee.. 3346 
escheated property, effect of con- 
VEyADCE seer els. Skea errika aA 
defective, validation. ......scseses. STS 
encumbrances of real estate by......8745 
“heirs,” term not necessary to fee 
a ge s2h6r4eeu. Kokeawasteee sae eolle 
Indians, conveyance by........8¢¢8-8780 
acknowledgments, how taken..... 
8779, "8780 


noepaciiont 


.0800 


irrigation districts, on 
SUEY. cece eee coeso eooo o GEA, 6445 
oyster lands, execution... .ceeeeeee. GSU 
conditions incorporated. ........6-6807 
powers of attorney to convey...8767- 8770 
quitelaim, form and effect... ...0.. 2 S719 
record, effect of filing for............5751 
anditor tO MAK. ..cccecceece eee ISG 
United States may... cc. cee eee ee SOS 
schoo] districts, execution by........doll 
district directors authorized to 
execute. EE E SO 
seals, use of private, abolished TTE S751 
former conveyances without, vali- 
dated. eee wee x TER 
sheriffs, validated in certain cases. -8763 
signing and acknowledgment. . 8746 
special assessineut, citirs, first elass 


.8752 


EE E E casso wet btn, 190$ 
tax deeds, authentication by treasur- 
er's seal. .... T E A Olt 


transmission by telegraph. E E lO 
warranty, form and ctfect..cccce eee BIET 
water rights transferred bv..........632) 
Deeds of Trust. See Mortgages. 
void as to ereditors, when..........5288 
Deer. Sece Game. 
Defective Youth. See State School 
for Deaf and Blind: State Institu- 
tion for Fecble-minded. 
list prepered annually by district 
schoul Clerk. cic ceseenececcces ee 454] 
Deficiencies. 
emergencies, how created in ease of. .5028 
individual liability of ofhcers........5026 


liable on bond. ........- soseo. JOT 
unlawful for officials of state to 

CORE aoe eee’ aS! Watawesioce 

penalty for violation. ...........0U26 


Definitions. See Words and Phrases. 
Delinquent Children. Sce Infants. 


Dental Examiners, Board of. 


board, annual report to governor... .842% 
appointment of members..........- S413 
attorney general, duty to pros cute 

offenses carie “wieses se seeweesS4t—2 
COMPENSALION. ..cccccee eoceese $423 
creation..... bewert surori Dls 
expenses, how paid....c.cee eee NELS 
INCETINYS. secese os 
Oath... 20 coe cecccccccsscerns 
Organization........ ..... ‘ 
prosecuting attorney, duty to prose- 

cute OffenBe8..... cece eee eee ia 
Qualifications.... wecccces coves SHIO 
quorum...... sere re ee ee sis 
registration of licentiates. S416, 5115 
surplus funds, disposition.. regun her 
terms of pilices.c: reter an 
vacancies, how filled....essosee. SIIS 


examinatiors, application, fee..... saitte 
Certificates, auditor to record, feea. Sten 
authority conferred by.........5415 

form of........ re re ee eee Ea 
recorded with county auditer...sfle 
licentintes, registration ....S416, S418 


s... o EE o ree 


SiNi 


existing, certificates to......... Sils 
penalty for practicing without re- 
cording certificate. ee Sel 


practicing dentistry defined....... 
succcssive examinations..........Stle 


Dentists. See Dental Examiners. 
associations and companies to display 
names of employees.. 
licensing dentists ......... 20 5416-5423) 
penalty for practicing without.....8421 
evidence of guilt. .cccccceeeee SITE 


practicing, defined...... ceeceeeeee AEZH 

Depositaries. 

cities less than 75,000 popniation— 
bank includes trust company ..... otis 4 


bond securing deposits, approval... 5052 
depositaries, designation of....... 905] 
interest rate and contract for.. 
securities in lieu of surety bond ..5 sz 
treasurer not relieved from giving 


ermin 


bond ecoeeeverere è eooo‘ e iu ie eg eg ga ENSS 
cities over 75,000 population— 
bond securing deposits ..... gg dikes so 
city treasurer not relieved from fil- 
ing bond ........ eee e wee DUES 


designation of depositary ........5' 7% 
approval by mayor.......5.....51"8 
interest, contract For ............: 
securities in lieu of bond for de 
posits ernas dare Sasa weer eae 
county, designation of banks as......5072 
bank, what included under term... 507% 
bond securing deposits, approval, .o073 
deposits only in depositaries ... 
deemed to be in treasury .......5075 
interest on deposits, contract for. 574 
securities taken in lieu of surety 


pil, te 


- -. 
woth 


bond eevee es E @ eeeeee#e j#«@ @ #* # . 5T 
treasurer may deposit funds with. ats 
hability not relieved .......6. S076 
state, banks designated, how.........50603 
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Depositaries (Cont'd). 
approval of security, duty of state 
board 234.00) eset deuaa gece NO9 
deposits deemed in state treasury. 25068 
liability for l088 ..c.0. coeee ee DOUS 
hMi of srararie eeveseta 205G0U58 
funds not to be deposited else- 
WhETE peceras drene coven eee ONG) 
interest pavable by ..ccccee coos DOUT 
Cisposition Of co. cccee weer eres OUTO 
revocation of designation ........90009 
securities accepted in lieu of bond. 5060 
statements of deposits and interest, 
when made ........ .ceseeee 5070 
affidavit of banking officers.....5070 
penalty for false statements....5070 
Surety bond required ..........64..0UG6 
additional may be required ....5069 
trust companies included under 
banks eoeee ooooooo ee0ee ess.. D071 


Depositions. 
city clerk, third class, may take ....76964 
commissioners of deeds may take ....$305 
legislative contest, commission for. ... 699$ 
how taken 2.0.2... seese ee. 6912, 6913 
when may be taken.........6919, 6920 
legislature may issue commission fur.. 6924 
execution during TECESS eooo ooe GYNI 
fees of commissioners ....eeee ee. HIS] 
issuance, to whom and how.......6026 
preparation and return .... eses.. 6990 
notaries muy take esses. cee ee ee LOS 
railroad commission may take .......8040 
tax commission may take ...... .....9144 
commission muy take in listing 
telegraph companies ...... ....9174 
Deputies. 
chiet grain inspector may appoint... .5982 
cities. second class, chicf of police 
May appoint sesse.. ceoeeeee TOO] 
city attorney may appoint .e..ee.. 760] 
Clerk may appoint esses s.e. T601 
cities, third elass, clerk may appoint.76968!3 
Marshal may appoint ssese seses. . 7698 
‘cities, fourth class, clerk may appoint. 
erat eek cie wieswe chia, a 
marshal May appoint 2... sees.. T746 
commissioner of publie lands may ape 
PONE: seres sinss teste Verras r Obes 
of statistics mav appoint TEER L. 
coroners, ap pointment in certain cit- 
eee ae i Cities Rogece T T 
compensation oe A010 
Oath of otlice 000 oe £009 
POWCTS 2. ..c000 misuse cevcce oe flO 


county assessor, compensation, oath.3973 
county auditor may appoint eeso. 3025 


oath of oo... oers seese seee. 3925 
oaths, administration by .......3926 
County officers, allowed by commis- 
sioners ..... , wee ee 3907. 4065 
county school superintendent may 
appoint srar artas See sorei: AtA 
county treasurer, Appo enn and 
liability LOT: oasia ecu airte aN 
sh commissioner may appoint.. 5152 
bond and duties ...... oneen l3 


Deputies (Cont'd). 


compensation ...sse eoececes «5158 
BPeCial ‘caseieee ausara renal 
hotel inspector, appointment by....6042 


labor commissioners are inspectors of 
ponts minre croni asbur saasa AROSI 
local registrars may appoint .......042% 
lumber weighers may appoint sese.. T0S2 
othcers responsible for acts ...esse. 4032 
pilots may appoint ..s.sesse coon ee B240 

sheriffs, appointment by, liability 
LOP ieee vig ie eurena IHl 
attorney, not to practice as e... 4002 
powers and duties .....6.0 sees 399S 
special, appointment .».eseo wee 3990 
stock inspector a3 ..eseo wooo dltt 


state auditor may appoint. ....9004, 9005 
state commissioner of horticulture, 
qualification and powers ........ 3073 
state dairy and food commissioner.o445¢ 
state EXAMINCF ..... ce. ee cee 82923-3295 
state fire-wurden and forester .....5277 
compensation Stans. a egeds30 
duties (einen vee dcden0y oS 
state game-warden may appoint....d5322 
state fish commissioner, county game- 
warden8 88 cesses sosceese cee 05ld 
state insurance commissioner may 
Appoint % csaaewa Gearissa Weiser ONO) 
state log-scaler may appoint .......7U073 
state veterinarian, deputy sheep in- 


BPCCtOFS: sessami sarase QeaeaedadelS 
superintendent of public instruction 
to appoint (E E E E eoeeoet eee @eee 24808 


township clerk may have ...... ...93738 


Descent and Distribution. Sce Exec- 
utors and Administrators, 

aliens, property of, how descends...8775 

dower and curtesy abolished ........0922 


Dikes. See Dike and Drainage Dis- 

© tricts; Drains. 

assessment of state lands for..6975-6882 

bencfits to public roads, assessment 
and payment ..... see «..4193, 4151 

cities may construct 2.2.60 e. 7955-795 t 
second class may construct .....7601 

commercial waterways, commission 
may construct 0000 Sli2 


districts— 

assessments, when due .........4119 
of lands omitted, procedure...4107 
bonds, form and contents .......4121 

county treasurer to take up, 
when eee teien E E O 

coupons, annual levy to pay in- 
terest res Gules aee eeke d b64928 
presentation and indorsement.4125 
exchange for warrants .... ..4125 
issued, how and when ........412 
Tegistry Of asecsaiew asese aresto 
sinking fund to liquidate .....4126 
boundaries, how established ....4093 
extension of, on petition .....4093 
changes, how made ....... eas 4405 

cities and towns mav exercise func- 
tions of diking district .......4120 
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Dikes (Cont'd). 


Dikes (Cont'd). 


commissioners, bond and mode of 


qualifying.... ...... .......4095 
compensation, allowance and 
payment ..... esse 0002-4135 


notice of application for ....4135 
objections, hearing of ......4135 
dutics and powers “wei 4091 
election for, when held .......4096 
manner of conducting ......4U096 
order confirming election .....4099 


organization of board ..... ..4122 
powers and authority ..... .4102 
to purchase and condemn 
lind. .cctee sursis escneesS0Ol 
terms Of rersrbie wars 24095 
vacancies in board, how ‘filled. 4102 
connecting with other systems, 
proceedings ...... ec. cee fll 
cost bond of petitioners ee le 


counties, joinder in organizing...4101 
damages, how paid ....66 eeooee 4109 
election to establish ceses  AN94 
canvass of votes ..... 
certificate filed with secretary 
Of state: ssec scbewem omies 
how conducted essees seess. 495 
notice, ballots and expense.....4094 
primary law inapplicable.......4809 
time of holding.... e... .. . 4095 
eminent domain, 
TO. cess es . 
rights of way ‘over ‘state, coun- 
tv, and city lands .......... 4098 
enlarging, cost, how determined. .4116 


extension of, costs apportioned 
HOW saseteco sitsers 2e53G05 4090 

highwavs, construction on wees A119 

improvements, construction of...4112 
bond of contractor ....2... ..4112 
contracts, how let ........ 4112 


jury, questions submitted to, how. .4131 


lands of public corporations sub- 

ject to exercise of eminent do- 
main . leseewa saectloc 

maintenance, estimated cost certi- 
fied to auditor ....... 
cost entered as general taxes. “4121 
mandatory injunctions authorized. 4136 


Officers Of essas. seveeee sses 4094 
organization, showing requisite 
IOP eran Vets. era ee “en 4091, 4099 


overflowed lands granted to, when.4100 
exchange for other lands, au- 
thorized .......-- EEEE O 
sale of, how conducted .......4100 
payment of contractor, 
MAE sssiss ectossis ay eee ee on 4114 


petition for, “requisites <. e 4092, 4099 
hearing and action on ........4193 
granting ..... Pek teas be. ease REO 
publication Of ccccsses ovens 4093 

powers Of co... .e cere cece ceeee 4097 

procedure in establishing dikes. .4193 
appeals, taking of ..... eee, wa SIE 

limitation on ...... 66 eee SINE 
appearance of defendants .....4106 


decree for right of way and 
damages ...... seseo P ON 
dismissal of proceedings ......41038 
estimates of benefits and dam- 
ayes eseee -. 4103 
jury, assessment of damayes 
by ..... eee... 4106, 4107 
impaneling osoo oo evoe 
Verdict siisi cisse socos. sere tli 
petition for right of way......4103 
pleading and proof ... 
summons, contents and service.4lus 
surveyors to prepare data, em- 


e aace ooe ‘o 


ployment authorized .......4101 
process, fees for service ........ 4131 
protection against injury from 
Fivers esios eanas rere. 4 Per 
cost, how provided for: rasatas 411s 


public corporations, assessment of 
benefits against ..... ..... 
rights of way over state, county. 


24138 


citv lands ..... ceecee TOUS 
petition for, contents ......... 4105 
state lands benefited, assessments. 
how paid ....... .. oo ALI -4255 
tax on dismissal, levy and collec- 
Hon sc. ean, Samee--25e0% ..4111 
transcript of judgment as assess- 
ment-roll ...... TET ...41190 
filing with auditor ....... 4010 
warrants, callcd when and how..4130 
coupons for bond interest 
deemed E TETT a 
form and issuance ..... seess. 4122? 
presentation and indorsement.. 41% 
watercourses, control over eee UT 


work to begin, when ..... seess. 


warrants outstanding for prior con- 
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struction— 
actions in name of county ...... 4297 
acquisition of lands by purchase 


or condemnation ...... .. 42583, 4259 
appeals, what reviewable .......42°"% 
how taken ..... (ce wa Se Se 429% 
assessment tO PAV ..cccceecceees 4256 
extension on tax-roll ......... 4205 
payment, time and manner ...42"5 
increase authorized, when .... 4295 
levied on lands benefited to 
pay coccece seseo PE S, 
bonds, issuance to fund indebted- 
A EEEE E E E T E VO 
completion of unfinished work ..4259 


payment for ........ oe 4289, 4200 
costs, taxation and payment.4201, 4296 
not to be taxed by treasurer or 
GUOF -scaniess. asaesow eeeutoo? 
diking fund authorized ....... 4289 
irregularities not to invalidate re- 


assessment Suge sae cetie ccek Nl 
notice to present ...... secceees4 Xe 

failure to present, effect ...... 487 
prior districts and assessments, 

treasurer to file when ........ 4298 
public and private corporations 


subject to assessment ........4°94 
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Dikes (Cont'd). 
reassessments, amendments 
costs, how taxed ...csooe 000-4291 
notice of ..... nocwe: 2 e490 
objections, notice to file ......4290 
hearing on ........ 429] 
prior irregularities not to inval- 
idate @eeeonee00 cee 4301 
registration ise weee. eeeeeeee Ot 
Warrants, exceptions to, hearing. .4292 
interest on eseo 0000 0 4300 
order of payment ..... ......4300 
Dike and Drainage Districts. See 
Dikes; Drains; Irrigation. 
assessment of benefits, procedure...4186 


e.e. 4291 


appeals from ........ scocce 0024188 
procedure ........ sbeas cogent 188 
collection and disbursement ..... 
CROSS. wadows nes 4187, 4189, 4203 
notice of collection ..... .+...4189 
confirmation of ..... cecce ceed l 87 
equalization Of ..ccees cocce 2 ee4187 
lien of ....... dc attend acedareceea te 
removal by payment ..... ...4198 
Objections to ..... Wiech Dees seek Or 


notice of hearing ..... ......4186 


auxiliary ditches, etc, power to con- 
Struct 


“eee 08 o ®ee0e0ese8 @e0ae0eg8 


calls for ....... ..... ....4197, 4198 


Coupons for interest, form ...... 4197 
Interest, payment, ete. ..... -4197, 4198 
wsuance and disposal of ..... ..4197 
maturity sieve AeA ‘esta ee. oe 64197 
redemption before maturity al- 
lowed wcwiu tees tate? casee 04199 
Bale ...... . ETETE ....4197 


cities and towns mav be included in.4195 


LEE SE SE E 3 ...4185 
bond: gerre paetessa we ccc ee 4196 
compensation, amount ..........-4214 
of secretary may be by salary. .4214 
construction and maintenance in 
Charge........ soosse o.e. 0204192 
expenses, vouchers and affidavits 
required before allowance......4214 


oath ..... EE E EE HER OO a ead INO 
oflicers Of i562 4s.oc cs pes dadiccs ocd 186 

duties ........ ie watdadoee uw eesia lo 
powers and duties ......... .e....4190 
proceedings, power of adjournment. 4209 
quorum of board....ssssessssss.. 4202 
term of offiee ....... EE A Goia) 
vacancies, how filled............. 4185 


Counties, appropriation by, for im- 
provements, when rere ee mre: a (eb 
designation 


elections conducted under general law.4185 


ballots EE TOPPO TTE 185 
Canvass of vote ...ssssssssssse.. 4185 
electors, qualifications ........ ...4185 
general election for commissioners, 
when held wc... cc ccc cece cee FIR 
notice of ...........8. E E N 4185 


Dike and Drainage Districts (Cont'd). 
proceduro, 2. .ccceccccesccscscsesehl 
rights of way, acquisition ........4201 
State lands subject to condemna- 

tion 5's Seba Sate E alee e-Oaee RSs eee US 
formation, mode of ........eeece00e--4183 
boundaries, establishment and 
chango <sieawsi kone ed.es cee eens wed] 64 
certificate of, where filed.........4184 
cost bond required -4183 
county commissioners and commis- 
sioner of public lands to deter- 
mine ..... EE ETT ......4184 
election, fixing time of first......4184 
petition for, contents and requi- 
SILOS). 65.5 o seweie N E E 190 
HEATING: ssserussss seaeeseeees 4184 
improvements, adoption of plan by 
COMMISSIONETS .ocsessseeeee ......4186 
liens of assessments, concellation on 
part of land, When.......esees...4206 
municipal corporations, lands subject 
to condemnation ......... oo eee 0 04208 
notices, service on agent, when......4210 
organization authorized........0.60..4182 


POWETS oss cis 886.06 4 ibs eels be S baie s 4180 

purchase of land for improvements 
BUChOrI zed csc ee sasieind sc0es seeoweS191 

reassessment, power of..... ETTET AG 


rights of way, acquisition by purchase 
or condemnation ......ccceseeee 4201 
road districts, assessment of........4199 
rules and regulations, eommissioners 
MAY MAKE 266 ss cseesicces esses s 4213 
sales for delinquent assessments, pro- 
COUTA x eevee ds date Aa 
interest, rate allowed purchaser for 
payments on redemption........4204 
lands acquired by district, disposal .42U5 
notice of cocccccvee Ut 
purchasers’ lien Seer $204 
redemption allowed, how ........4204 
tax deeds, when and how made...4204 
state lands subject to assessment....4196 
payment of assessments, how made 
perc cceeccessscc ees 4196, 4250-4255 
tax levy for maintenance............ 4212 
watercourses, beds acquired by im- 
provement belong to district...4207 
improvement of, power conferred. .4194 
Disabilities. See Husband and Wife; 
Infants; Insane Persons. 
deposits in bank by persons under, 
payment wsiiw iw iw oe ckS6 ee os sises 
Disbarment. See Attorneys. 
Disbursement. See Public Money. 


Diseases. See Animals; Contagious 
and Infectious Diseases; Health, 
Dismissal and Nonsuit. 
appeals from board of land commis- 
BIONOTES sasurasane 4400s Vas ee Les 6752 
commercial waterways, proceedings 
dismissed, when .......esc000es 28190 
Disorderly Houses. 
cities, second class may prohibit..... 
stadia inate coop essrawes ooo], 16,7618 
third class may punish keepers 
aud inmates......00.....-Cl. 20, 7685 
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Disorderly Houses (Cont'd). 
fourth class may punish keepers, 
A bese nsens vasene sees ctl. 14.7131 
nuisances, When ..cceccccsecoes .8319 
sign “Minors not allowed,” display of.6284 


Dissection. See Dead Bodies. 
Distress, 
taxes Pale Pane eeteetewe werk wow 9227 
removal from state or dissipation 
of personalty ...cseesees 9249, 9250 


Districts. 
congressional .ecccccceceseees 3873-3676 
horticultural S tie Ma eee b Ba N E I A 
school. See Schools, 
Ditches. See Dike and Drainage Dis- 
tricts; Drains; Irrigation. 
commercial waterways commission may 
CONSITUCE wocecccccccccsccervesssSlia 
defined ia PAG eeeee ene E ETIR Da n. 
diking districts may construct.......4097 
irrigation .......00. ee eee e 6325-6597 
noxious weeds along, penalty........3037 
water companies may construct. .....9509 
Documents. 
public, comprise what publications.. 


.6963 


distribution .ccccccvcccccccccsee 6965 
record of 24.636 einen eae es se G-s s 0964 
state librarian, custody and dis- 


tribution ......cccecc sees 6959, 8962 
Dog-fighting. 
prohibited 
Domestic Animals. See Animals, 
Donations. 
acceptance by hospitals for insane au- 
thörized 6 head ewes om Se tare 5949-5952 
Metropolitan Park boards may ac- 
CODE. viia Jc eeCee wok sOetee'es E 
Double Damages. 
miller failing to grind grain in turn 
or sufficiently ...ccccvcccccccccs dll 
Douglas County. 
boundaries .. 


cea BW Seed eee Meee Caw eeeewoole 


sccceccccccccees dl IG 


congressional district, third......... 3675 
geese, etc., unlawful to kill on Col- 
umbia River ieieiebe eee Oe wee 86s 0O0G9 


Dower. 
estates by, abolished......cccccceeeedIuu 
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Druggists. See Pharmacy. 
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stitution for Feeble Minded; State 
Normal Schools; State School for 
Deaf and Blind; Superintendent of 
Public Instruction; Truant Schools; 
University of Washington; Wash- 
ington State Training School. 
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designation of choive..........4878 
canvass of votes, how conducted. .4883 
certificate of election, issuance,..4884 
delegates, qualifications .........4574 
nominating caucus, when to be 
held Dawi ee, 
number to be voted on......0.-4875 
elections called how. ....eeee2.--4870 
frauds against elective franchise, 
_ penalty oc ccceeesee eens PEEN doe 
Judges and clerks, selection ......4879 
qualifications and powers......4876 
notice re .... 4871 
polls, opening and closing, proc- 
lamation TETE aa 
regulations preseribed for........4809 
resolution calling, contents ......4872 


delegates in 


returns, where filed ..sssessesse 455E 
falsifying, penalty ..es..ess.. 4355 
violations of provisions of law, 
penalty eer re ee eer ee ree apl 
voters, qualifications .......0.6.. 4873 
registered, list to be obtained. .4879 
tally-list, how kept ............4880 
proclamations, governor to issue......8988 
when to be issued.......... e.e... 4783 


questions for popular vote, how sub- 


MILOd” 05-0 s:0e Sa E eee ene 40 
registration of voters— 
BNNUAL co iuaeeuwe ss i ewwkiw cena E 
Application of law ...cccceeeeee 4770 
authorized, when .....cceceee: 4797 
books of, when and by whom 
OPONO. incu sere NEET NENA 000 4TH2 


congressional elections, provisions. 30:6¢ 


Elections (Cont'd). 

duplicate books, certified, to be de- 
livered to election ofticers......4772° 
duties of officers ....... . 4763. 
effect as evidence of right to vote.4764 
elections for which required......4776- 
electors unable to write..........4767 
identification ...ccseee eevee ee FIO 
examination of applicant .........4770 
expense, how paid .....--eeeeeee 4/61 
false registration, penalty........4779 
notice of Opening ...eseseseoeees. 4705. 
of closing vaeevec cess OO 
oath to be administgred..........4/68 
officers may administer 4770 

oflicers for precincts outside cities, 

county commissioners to ap- 
point ..ceccocecccecees 4709, 4762 
compensation .... woe 4762 
violating registry laws, penalty. .4774 
open, When ..ee.sesseseeseeeeee. 4766 
poll-books, how arranged ........4/67% 
precincts requiring .....seeseee.. 4757 
extending beyond city limits...4758 
voters registered by whom....4759 


ee@eee 


qualifications necessary ...... 00-4768 
residence, change to be noted.....4771 
time and manner ........- wee oo 4780: 


voters required to register. .4764, 4769 
returns, what constitute. 929 
delivery to county auditor. .......4930 
irregularities not to invalidate. ...4930 
secretary of state, certificd by, to 
governor and legislature. .... e.. 8995 
sent to secretary of state, how....4939 
river improvement districts......... ` 
ea era sdeeesvesvan tl cose 28,8130 
school district ......... ». 4657-4663. 
districts of first class, provisions 
FOF secs s.o e. 4607—4685 
first class, time of ......... ee. 4495 
second class, when and how.... 
wecescccves  dal4, 4515, 4521, 4522 
third class, when and how...... 
eae e.e.. 4526, 4527, 4537, 4538 
special defined ..... errr. fhe 
superior court, to fill vacancy .......9008 
judge acts in auditor’s place. when. 4956 
supplies, etc., defacing or destroying, 
PCHAILY. snodes desk sane esas eeeeee s TOT 
supreme court, to fill vacancy........9U047 
tie vote for county and precinct offi- 
cers, how decided .eseseoes eee.. 4935 
special election to decide, when... .4940 
township, board and precincts. 92397, 9398 
how conducted ..... . e e e 9345-9351 
organization, for adoption........9324 
violations of laws, prosecuting attor- 
NEY to present ...eesoeesesse... IGN 
voting, how conducted .........4898, 4599 
assistance to illiterate or disabled 
voter, by whom i vee eee ae sa ee 
by ballot ...... Saas ...... 4914 
challenged vote, identification of 
a Ged E E T ETE T le” 
vote rejected, When....sseeee.. 491S 
received, when .......-. err 4920 
challenges by election officers... .4916 
examination of party challenged.4917 


ccc ccoeeee  & 


ee e 
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Elections (Cont'd). 
refusal to answer, effect......4918 
ground, conviction of infamous 
CIME osu ote tne yek ETETE 4921 
oath to challenged voter.......4917 
refusal to take, effect........4918 
instructions to be printed and 
a 
swearing in vote by challenged 
VOLE ..eesosooooeooeoeooooo s4919 
form of oath....ssesesossoo s. 4919 


Electors, Presidential. See Presiden- 
tial Electors. 


.4904 


Electricity, 
‘cities, first class, power to provide, 
ee ae ee oeeeee Cl, 15, 7507 
second class may provide...cl. 45, 7612 


lease or sale of plant..........7616 
purchase of plant submitted to 
vote ee re EE fs) Wd 


Electric Light and Power Companies. 
cities may acquire and construct lines.8005 
may sell or lease, procedure. .8011-8014 

construction of lines, authority to 
cross county roads ..... E Ole 
liability for injury to county roads.4972 
eminent domain, right granted....... 4974 
conditions imposed .........4974, 4975 


franchises, application to county com- 
missioners, procedure.....seee. 4972 
forfeited, when re ek, 
grant by cities and counties......4972 


use of county roads....... eee 0012 
confirmation of prior grants... 

eee eevee @ ee err) oe 5614 

a EE TETE E T 


lease or purchaso of other plants au- 
thorized -64.04.5.084 dowels eees . e 4973 

power acquired by means of condemna- 
tion for publie use only..........4975 

publie service corporation, when. ....4974 
sale of light and power to private 

persons, extent of right........4974 

violation of act, action for..... . 4976 

tight of wav over state lands. ..6848-6852 

taxation, penalty for false statement 
EET E .essoooosooooo. 9169, 9170 
where listed ..cccccccccceccccee 9123 

Electric Railways. See Street and 
Electric Railways. 

Eleemosynary Institutions. 

exempt from taxation. escoccooooooo -9098 

Elk. See Game, 


Embalmers. 

board of examiners, appointment. .»..7038 
biennial report to governor... ... T042 
compensation 
designation EEEE A E T UNO 
ex ofivio Member .asssesoesosee. U33 
expenses, allowance and payment.7041 


re errr EE a | 


headquarters cese. ETET T 
2aths, may adıninister ....s.ssses.. 7039 
of office scWiee SAS ate eC Wa aeons EAU 
OMNCOTS: suis beste eee ede cerws vine (039 
rules for burial and transportation, 
MAY maké veces ed eisee cooees A N44 
seul Tree a Gos lelai ciate clea ties D 


Embalmers (Cont'd). 
term of office errr r ee ee eee eee .7038 
treasurer, bond of.......ceeeeee-- TUHU 
certificates, foreign licensees entitled 
to, fee Se ab Ged ee wale t ee Se ones hall 
posting required ...cssccccceeessl43 
registration, fee escccccecccocces TIIG 
with local boards of health .....705) 
FEISSUANCE, when .ccccccccsesscees 7049 


renewal, fee for........... 7045, Tud6 
revocation, notice and hearing of 
CHAT PCS. 26%. i 5s ory ies Goes a eiree 7049 


charges, complainant to deposit costs.7°7) 
embalming defined ....cccccccccceeeesiire 
examinations, fee weccsecscccssccesfI6 

notice of 
license required ..... 

existing continued imeNeeweteasoawU4d 
penalty for violations .......eceeeee Vor 
qualifications required for license....7047 


Embezzlement. 

fees, failure to pay over deemed..... 408] 
state treasurer chargeable with, when .9132 
wrecked property....cccceceee- S281, 8252 


Eminent Domain. 
authorized for 


Pere ee ere nee E enna aT S. 


æ > 
Pe ee ee L 


right of way for 


diteken 64455655 on ose i @e-cndes 50329 
benefits against public corporations in 
establishing dikes, payment...... 4133 


boom companies may exercise..7110, 7120 
cities first class may exercise...cl. 6, 7907 
other than first class.........-..¢600 


second class may exercisc..el. 48, 7512 
right of Cade Mieee ee eeseeeeee rors 


@eeoee 


third class. procedure ..... 7690 
fourth class, procedure authorized.7738 
Cities, first to third class, authorized.7763 
act cumulative as to cities, second 
CIAIS des ow sete w oes toras ssaa iSo 
adjoining states, right conferred on 
Cities Ol scaron deb tenses TE 782 
advancement of moneys from gen- 
eral fund s.ssssesesseosossosoe 7817 
appeals, not to stay proceedings, 
when coo ee eeooe sees eeeeeeness 
waived, when ... 
when to be taken........-..--.¢518 
assessments, authority for collect- 


7783 


aun 
MERE ens 


ing o Qe S E Se ERA eee LIne 
delinquencies, sale to satisfy....7502 
lien of, enfurcement .........6- 71513 


payments and redemption noted 
on rolls... eeeesoee ess.. (SIO 


how noted ...cccccesccccccccesl VO 
return of assessment-roll....... 7801 
treasurer, liability for neglect 

of duty EREE E aye rea ere E- D 


board of eminent domain commis- 
sioners, appointment ....e.... 
apportionment of benefits ...... 7799 
assessment of special benefits. .7 
hearing, time to be set........0 0:02 
continuance ..... 
jurisdiction, defects in notice 
not to affect ..... eee e.. 1194 
modification or confirmation. .77(6 
notice of ...... 72 
proof of BOTVICO. cccccccseslsVdS 


bhi EN T 
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Eminent Domain (Cont'd), 

objections may be filed......7795 

roll to be certified to court. .7791 

trial, how conducted, evidence.7795 
compensation, how paid . 7789 
duties of commissioners........7790 
OOUDS E ween cs 1159 
LORS: oo sarees sase 1188 
bonds, issuance in payment.....7814 


compensation to be made .......7769 
benefits, rule regarding ........7782 


how determined ERRERA eS Sasa lI Se 
method, ordinance to provide. ..7769 
Special assessments, compensa- 
WOM: txaieerssecce T RREN O E: 
Continuance as to parties not 
aa EE A PE A PEE. 
damages, commissioners for award- 
VED EE ANA rrr i hy 
paid by special "assessment, 
when ..... ere ee AET 
payment from general fund, 
Whob viieresessres EE PEN | 
prior or subsequent, compensa- 
COR“ OF caved guteeuse oe steel Se0 


setoff of taxes as against.....7782 
supplementary petition for as- 
Bessment . eeeeeeeeneweeeseoe 8 ee @ -7787 


guardian ad litem appointed.....7781 
hearing, jury impaneled ..... vowel ltd 
installment payments authorized..7814 
judgment becomes final, when...7783 
certification to city treasurer....7798 
effect as to condemnation and 
damages Sth a wtteheabeweeuweee 1100 
entry, form Of sssssisscascess TITO 
lien of ..... ececcscovccvocessl iat 
not staved by appeal ......e000.7/97 
Separate as to each tract. 7797 
jury to determine just compensa- 
VOW) ace wewie cet waseeecaess 7775 
apportionment of compensation. 7778 
regular or special may be used.7818 
Separate findings, when ..... 1778 
6pecial finding as to buildings. 7777 
view of premises ......0000002.7776 


WARING Of oncecouaweatacacsas 7818 
new trial, proceedings regarding. oy 
notice of assessment, forin. 7799 

by mail, treasurer to give TIE 800 

penalty for omission ........ 7800 


Ownership, change of, proceeding.7780 
doubt of, not to delay proceed- 
ings E ce hee acters 


Person defined .....cceccccecceess (819 
petition to be filed ......cceceese 7710 
requisites ...... ee ee rere ee | 


possession, city to have, when...7784 
practice and procedure sesoses. 
precedence over other cases......7 
proceedings, discontinuance....... 
public use, a judicial question..... 
purposes ........... itcerwete eee (108 
reassessment authorized ..........7812 
regrading, damages compensated, 
when ....... eee eee 
Gale, certificate Of. ...... cece eee 7RO3 
certificates, city may sell...... 7805 
Rem. Wash. Code, Vol. II.—142 


Eminent Domain (Cont’d). 
city deemed purchaser, when...7804 
conducted, how ....... oe cecee ef 803 
deed to purchaser, notice ......7808 
execution and effect .........7808 
lien of purchasér, interest....7807 
DOLICE sc ssasesd isad ue warase aes tour 
parcels sold separately .......7802 
redemption, who may make.....7808 
period of ssspisevicsei wooo TRUS 
resale on failure of payment. 22 T804 
return Of scseissisisss s.o ess e (RUG 
separate fund to be kept......7T809 
when and where held....... 22 T802 
special assessments i 
when 
summons, issuance and service... 
county auditor served, when... 
publication, when . 
service, manner Of .....cccceess 
commercial ‘waterways districts have 


T 
T 
ON. acacia tl 
T 


TIGRE: csccwove deca evaanse SeseeeoLre 
waterways, right conferred to take 
public lands sce ste ses Std es . 8208 
county roads, condemnation author- 
1260 sarono Pewee oe canis oe -. 0815 
roads, condemnation for right of 
WAY 65sess Ge n eens bees esenwehs 5635 
dikes, assessment of damages for right 
Ol WAY ac bawetinganeewieees ‘ 
diking districts, authorized, when.. 
ea Tak EE E ee ARB, 4289 


districts, power granted to. 4097, 4098 
and drainage districts, powers and 
procedure .........-.00. 4191, 4193 
rights of way, acquisition by.. 4201 
drainage districts, powers of .......4143 
electric railways, right extended to..9081 
light and power companies, right 
granted ...... Hin C4 SORE E NE 
restrictions on right ...eesseees s. 4979 
filling lowlands, damaging property, 


procedure ....ccseseees OPETE 
irrigation ditch, condemnation for, 
prócedure 5.25 swear se sw esse eric . 6359 


lands of publie corporations subject to 
dike provisions ...........6....4132 
public ea aaa subject for 
GTOlNS:, esd asi ce aulernca Sawn s4 
metropolitan 
RIAN sali wees ewan ees EET PET 5838 
mines, right of way between may be 
condemned .... vedes 
mining corporations, right granted to 
rrr E E ee ee e e e 7344-7346 
private ways of necessity, establish- 
ment ....... Cece cceccercsveens 
quarries, counties may condemn land 
a secu tances 
quarry sites, state granted right for 
ACQUISITION. 2 lis scwdwae ee camesanold 


7404 


5857 


proceedings 2 ccscceccds canes vane OOD 
railroads, right on consolidation, ete. 8665 

spur-tracks, limit of’ right...... 8667 
railway, canal, etc., sige ipa power 

OL stoi 2G ae Cro ecole . 8739, 8740 
registered land, provisions for appro- 

PRIHOW 2460.5 beis cu awe enkaa eaea RRRA 


river improvements, condemnation for.8124 
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Eminent Domain (Cont’d). 
school districts, power of ......+00..-4492 
state and municipal lands may be 
condemned for diking and drain- 
agë purposes ssicaedenesseesicweeSe08 
telegraph and telephone companies, 
night to 6:00 swe ev ds et sinew deete P900 
toll logging roads, right of .......0..7109 
turnpike roads, right of way .......0690 


unclassified cities, right given for 
sewer purposes ....6.. cece creep T49] 
United States may exercise right..... 6853 


vested with right for irrigation 
purposes 2... ccccccccccccccces 6408 
use of water subject to ............6325 
water-power companies, right of .9506, 9508 
Employees. See Labor; Master and 
Servant. 
Engines. 
espark-arresters required ....cceeeee 9285 
penalty for failure to provide....5285 
Equalization. See Taxation. 
Escape. 
assisting convicts, penalty.....8530, 8531 
Escheats. 
board of state land commissioners, au- 
thority OVET siirccsisressansn . e. -6610 
moneys found, to county school fund. .7144 
of decedent received from coroner 
by county treasury, disposition 


of (E EE SE SE EE E E E E E © @ . @ @ (Er SE SE E S E E a 7 
sale by county commissioners author- 
Ee ieee ea wa are EOE OO tO 


conveyance, execution and effect. .3850 
time of sale .........4.. . 3849 
unclaimed moneys, to permanent school 
fund rd bY 
property to common school fund, 
when arais seatuea yells 


Estates. 
life, inheritance tax 
for vears, 
Estrays. 


Pt ede ae SOT RS 
inheritance tax .......2..9188 


See Animals. 


Evidence. See Affidavits; 
tions; Witnesses, 
authority of surety company, certifi- 
cate of examiner sutticient 
book showing ownership of bank stock, 
presumptive evidence of facts....3325 
brands, certified copy as ............3108 
certificate of incorporation of trust 
COMPANICS van ise weseass rr i | 
of tax delinquency, effect ag......$ 35: 
of title under land registration.. S549 
variance between reyistrar’s and 


Deposi- 


OWDCES corones arant EE 8819 
eertified copy of analysis of feed stuff 
bv state experiment station..... 6017 
authorization of insurance commis- 
sioner to accept service ....... 6171 
banking articles of incorporation, .3319 


papers by superintendent of public 
INStTUCTION Cis et heen ewe een de cas 4307 
proceedings, board of finance... .59685 


state auditor's records ..cccceee 9025 
state examiner's records ........0 6 
State treasurerB - cc ccc cc ccc eens MUS) 


Evidence (Cont’d). 
citizenship, certificate prima facie. .520¢ 
competency of evidence on former 
trial of criminal insanity.....5976, 5979 
copies of county commissioners’ pro- 
COCHIN ES | 6 si. seo. od Segcieae esate le 
county auditor’s records ...00....8/9) 
how authenticated iecginee eee Sedo 
railroad commission orders, rates, 
ele. effect u8 jin wiseiuacas 
corporations, eertified copics of arti- 
CLES so xGios Mok SNS eserves 
certificate of secretary of state, 
prima facie evidence of payment 
of license fee ..........22--2.d119 
copies of books and papers on file.37021 
insolvency, what prima facie evi- 
ONCE: 55 cis ee neccae ach ere rr te ks 
courts-martial, proceedings of court of 
inquiry, admissible ....cecccssss. sat 


deeds, cities, third class, effect ......7692 
tax, etc., cities, fourth class.....7739 
desertion, proof of, establishes will- 
fulness Te tee 
fraud in securing credit, what consti- 
tutin 26S oacaw ann ENA aS .. 8373 
hop inspection, certificate prima facie 
establishes grade ....ssoesessserso 6027 


husband and wife, confidential com- 
munications not privileged, when .5935 
insurance company, authority to do 
business .......... reer Tr. eal 
irrigation districts, assessments. ecese. al 
deeds, effect of recitals .....sese.. 61145 
lumber weigher’s bill, effect as.......708% 
marriage, Sufficiency of ......0..-2..09 
negligence, failure to fence is....87 29, Maeve 
ordinances, cities, second elnss...... 7641 
possession of adulterated food or 
drugs, CUCél.. -cisyseseces ies mea ote 
beavers Tere ee erie 
impure food, prima facie guilt...5455 
oysters as showing guilt .......9202 
prohibited birds, prima facie un- 


8616 
3682 


lawful ee ee eee rT oY a 

game 3056 e505 Serer rere er ee ry. 5365 
practicing dentistry without license, 

evidence of guilt Biscwicate. knee s EE a 


presumption arising from marks on 
lops atloat ged eyed ena ewes cecal" 

protest notices, record as ...........840) 

records of recorder of mining distriet. 7356 


sale of intoxicating liquors, issuance 


of internal revenue stamp.......6%11 
state log-sealers’ books .....cccee eee IOVS 

certified copies s.ccseed cscs e esas nays 
sufficiency, action for breaking law- 

ful Tente vai seed eases cece conc cd DSO 


survey, certificate of, effect ..ccccoesdii 
tax deeds, effect a8 ...ccccccscccee Gos 
telegraphic copies as 6960444 60% 008s O11 


Examiners, 
bank. See State Examiner. 
titles, See Land Titles. 


Exceptions. 
objections to special assessment, when 
and how taken 


CowS SSS 4S SE SENR TOOL 
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Execution. 
stay, not allowed in action on jus- 
tree's DONG 6. biwve ede aeee des sas 60l9 


Executors and Administrators. See 
Descent and Distribution; Wills. 

bonds, amount of new, how deter- 
MIDE: a5,3.30400%s EEEE E R l 
failure to file new, vacates oflice.8338 
functions of office to cease, when . 8338 

sureties’ liability on original bond 
continued ........ ETE TTET 8339 

release, proceedings to obtain 
TTET ..e eoe. 5336, 8337 
vacancy, "how filled es... ee o o -8338 
surety companies may make......6229 
cost included in expense account. 6226 


bulks sales law inapplicable ........ OSU 
county surveyor’s, to surrender rec- 
ords, CLC Aisa Sewiwaeeesee vesa erate 3981 
county treasurer’s, to surrender money, 
CUG ses Woes Wik 5 oe eee e ade ails E 3953 
inheritance tax, liability when devise 
in licu of COMMISSION .....6. .9190 


duty to collect before distribution. 9191 
irrigation districts, change of bound- 
Bries, POWeTS 2... ce eee eoee .6473, 6487 
liability as holders of bank stock. ..3327 
promise to personally respond in dam- 
apes void, When ...ccc cee ee cee e D289 
property taken by coroner, payment 
tOi-“ WHEN: S E .4027 
records of deceased notary, duty to de- 
posit with county cle rk ccceee SOL 
registered lands, administration......85l 
Stock in corporation voted by ......3695 
held by, who liable as stuckholder.3700 
trust company may act aS ...ceeeee. 3349 
oath of officers suflicient ..ceeee..dd09 


Exemptions, 


burial lot in cemetery. .3640, 3642, 3847 
cemetery lands, when ...cccccceeees 9615 
military duty ...... EE TTE i, 

how claimed: srssswisseressrrsss HS 
e ETa E E E E E 9098 


charitable bequests exempt from 


inheritance tax .ecccccceeece ee MIMD 
horses and cattle ...... ceeeeceee S40 
realty, how claimed ....ceceeeees 9240 

Experimental Stations. Sre Agricul- 
tural Experiment Station; State 
College. 

Explosives. 

cities, first elass, regulation... .el. 23, 7507 
second class, may regulate. .e], 21, 7612 

magazines or manufacture, nuisance, 
WHER sacsa bless aconeacne ted ee ce ees au 8008 
use to kill fish prohibited ...........0198 

Express Companies. Sce Taxation. 

rates, ete., regulation by railroad 
commission ..... eevee eer ee 8029, BHFD 


taxation, where listed bewgetaeovadsa912 2 


Factories. 
inspection and certification....6587-6598 


Factory Act. See Labor. 
Fairs. See Agriculture. 


False Pretenses. 

incorporation of bank or other insti- 
tution drecrerewsss E E E 

sale of fruit trees, penalty sesoeooe.3l23 


Feeble-minded. See State Institu- 
tion for Feeble-minded. 


Feed for Animals. See Inspection of 
Feed. 


Feed Stuff. See Inspection of Feed. 


Fees. 
agricultural experiment station, analy- 
sis of fertilizers ......... oe a eee 3047 
appraisers, damages by trespassing 
SWine ...... peace 
attorneys, action on bond 
actions on order for wages 
allowance for enforcement of hotel 
inspection fees ... .6048 
enforcing special assessment lien.7737 
transportation regulations .....8/1U 
foreclosure lien on sheep .........3241 


(EE EE E SE ZE IE E E EE E ee 78 


-7031 


CEE SE SE SE IE I JE E 


barbers, certificates ...... .....7014, 7015 
bill of fees to be made, when re- 
quired ...... CTE T TT 00 


penalty for failure to comply...4090 
board of accountancy, examinations. 7003 

certificate renewals 2.2... cece eee 7003 
charitable and social socicties, filing 

certificate .......26..d/40, 3700, 3751 
city marshals ... we ece ee T098 


clerk, record on appeal from as- 
sessment-roll l... P . e. 7549 

commissioner of deeds, go to state li- 
brary fund reriscesricusvasas ...- 8306 

commissioner of labor, inspection of 
TACLOTICE es ecasc sees oo cece 6093 


commissioner of publie lands eeo ooo. 6633 


arid land entrie8 ...sessseses ee. 6724 
disposition 2....oo seesassa s0030; 6724 
fee-book, how kept ...sesoosee. GOSE 
new contracts or leases .........6630 


commissioners to take téstimony in 


legislative examination ......... 6931 
condemnation of registered land, who 
to pay ssessecsss EEEE EEE . R884 


constables, advance payment required. 6549 
in cities to pay over, when. 6342, Gott 
fee-book, to keep ..... TEETE PA 
payable ‘into salary fund....... 6045 
notifying appraisers of trespass- 
ing swine .3178 
schedule cece eervecececoaceecs: 
coroners, inquests eeeeoceoeeeeeseces 4016 
acting as sheriff .......... 4011, 4016 
corporations, agents, certificate of ap- 
pointment or revocation ........ 3711 
amendatory and supplemental arti- 
cles eentevoeeseee rE ee ee ares Ta a) id 
annual license fee ........ ecccecsdl ld 
dissolution for nonpaymerg. 
ed ware: eaeoe niin. Tiaa 3715e 
payment condition precedent to 
right of action ......... ssa yor 1o 
certificate of payment, fee for....3715 
certified copies of articles, ete..... 3712 
certifying compilation of corpora- 
tion laws ... 71 
disposition of Spieeeewebsusewsaso lle 


EIEN EEES. 


2209 


INDEX—VOL. I. 


(References are to Sections.) 


Fees (Cont'd). 
exemption to what classes ........3717 
filing articles (tsereucwevassecol le 
folio charges, when to be made...3713 
payable in advance .............3/18 

county auditor, cemetery plats, re- 

COPdiNg  eces eens 
chattel mortgages, filing .........3661 
satisfaction of chattel mortgage. 3667 
conditional sales, filing .......e....d071 
satisfaction, filing sesleveseecas ool 
estrays lost, registration cccccese dats 
found, registration eeccccencer auth 
disposition Of see iesserseesseeess dott 
hunter’s license .......secscseessdanl 
lien of sires, record ......+ee00+.3165 
livestock, recording brands ......3157 
payment by owner of estray..... 3246 
rolling stock, recording conditional 
Bales 225 tus vesew-saeesiesseeensGlte 
Schedule Of ..ccccccecccescccee 3936 
tender in advance ..............8794 
townsites, recording ........9446, 9467 
county clerks, certificates of citizen- 
SHIP. oss Wieck we oereweaeaevawe LUO 
notary’s certificate ......cceeeee 8304 
registration of land titles ........8902 
tax foreclosure sale ....... e o» 0209 
eounty engineers, for recording sur- 
veys . e o o e 3980 
eounty officers to collect and pay 
over EE EET 2000 
fee-book, kept by ...sessesooeo e .4067 
delivered to auditor on expira- 
tion of term ...............4067 
verificd copy filed with auditor.4069 
paid over, when...... 


CE S E E E E E E eee 9 


AEE .4066, 4068, 407 2. "4073 
statement of, ‘form of verification 

Sara ead aos ava e Saree eis «24068, 4069 
certificate of checking officers 

or ee ccc crccccccee 4068, 4070 


checking by auditor seesese ee. 4070 
errors, Correction re rr rer COTS | 


filed with auditor, when........4('69 
eounty treasurer, tax deeds ........ .9269 
certificate of tax delinquency...9209 
credited to salary fund ............ 4u74 
dairv and food commissioner, analysis 
of seeda ......... err ey ee ere ee L), 
dentists, examination ...ccceeseeees S416 
certificates, recording ....cceeeee 8420 
distraint and sale for taxes ........922 


district horticultural inspector for 
importations of nursery stock....3127 
election officers .........000. saranke TLI 
declarations of candidacy ....... 4808 
disposition of fees ..........48)8 


officers of primary elections ...... 4819 
failure to pay over by salaried officer, 
penalty .cccvcesweevetssecie esas 4081 


feed inspection, rate and disposition .6V16 
final proof on entry of arid land un- 
der Carey Act cs veese eels seven 6719 
fish commissioner, fishing license fces.521] 
dealers’ license fees 5213 
foreign corporations, recording certifi- 
Cate, OFC.) 6 esse ewan Me re | 
fraternal societies, filing articles.....3734 


@eerterveeveeeeeeeee 


coe eve esee 


Fees (Cont'd). 
grain inspection, eertifying scales. .5996 
license for warehouses ..........008 
rate and disposition .....ceeceoe site 
reinspection ...cccccccesscccees. DVI 
tonnage inspection ...........-.-. oud 
witnesses, establishing standard. .5990 
hop inspector, grading hops .......6U2% 
hotel inspector, rates of ......00000. 60S 
disposal of .....cccccecceceeeee GUIS 
illegal, conviction for receiving va- 
Cates office 2... cc ccrcceccs cee AOI 
punishment for taking ...........4080 
improved roads, officers in proceedings 
to establish ................9778, 5779 
insurance commissioner, certificate of 
authority to beneficiary society.6172 
examination, disposition .........6144 
license, renewal] after revocation. ..6156 
schedule of .....cceccccceseeeee-6103 
mutual fire insurance companies.62U3 
mutual livestock insurance com- 
panis secies siara sees aol’ 
service of proce"s on commissioner.6l71 
service of process on foreign com- 
Pany esse wee ennaa REE Olen 
intoxicating liquors, state license. ..6269 
itemized receipt may be required of 
officers ....... seis bie iene xe 000 A000 
liability for failure to give ..... 4077 
jurors, schedule of .....cccccecsceeed (XE 
mileage, certificate Of ...ceccvene 4055 
justices, acting as coroner .........440 
advance payment required ......654% 
allowance in legislative contest. .6915 
appraisal of eens by trespass- 


ing swine ....... R he n 
in cities to pay over, ‘when. 6542, 6544 
fee-book, to keep O 


payable to salary fund ........ 6545 
labor commissioner, inspection of boats 


and Vessels sesoosesoee. sese.. 823S 
disposition Of ..sesssasessooooss -3S 
license for bieveles ...... EE E, 
billiard and pool tables .........¢!21 
bowling-allevs ....... eo ceeerecees 19021 
commission merchants ...esessee, 1O29 
fish hatcheries ..... sirske tonua esol G 
packing and selling ............9188% 
insurance agents ..... wee ee 6088, GIS 
fire insurance agents .......... 6188 
milk peddlers and sellers. ..5446g. 5147 
disposition of ........ coscess ttt. b 
oysters, state commission .......9201 
peddlers... .7054, 7097, 7059, 7063, 706; 


to take mineral from state lands RTA 


liquor inspectors ..... ETTET ee ee are | 
logs, recording brands ..... e.. T092, THOS 
lumber and shingle weighera ....... TSJ 
marriage certificate, recording. ..... 7159 
marshals at county fairs seseeeeee 303] 
military courts, allowance .........0527 
notaries publie, schedule .......6.6..85 2 


S297 
OTEN 


for commission as notary ....e.0-- 
purses, examination 


registration ....... E E EE Sisi 
oath of office, administered without 
fee esseeeeveeseneneeceree eeveeevese .4NSF 


oi] inspection, rate and lien ........600 
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Fees (Cont'd). 
optometrists, exemption certificate. ..8472 
disposition of fees ......0e20.2-- 8473 
examination E EE EA. 
registration ..esccceecosececeooooo. 872 
by county clerk .........+00-..8471 


pension papers, officers not to charge 
for acknowledging or certifying .4087 
accepting fees, misdemeanor .....4U88 
pharmacists, examination fee ........8454 
registration ........ iseeeses eo eacOtO* 
renewal registration® ...secesee. 8400 
shopkeeper’s license .......ce022-S404 
physicians and surgeons, license ......8389 
examinations ...... coc ces cece ee e8393 
on coroner's inquest ...cccvcee.AU19 
pilotage on Columbia River .........8248 
board of commissioners, fees and 
OXPCNSED, 5s csasieseuaceee vee ees buo 
police judge, disposition of .........7026 
process, service, condemnation for 
QIK OS ETE EE ET e... 4134 
service in establishing drains. ....4176 
public archives commission, certified 
copies of records ..... senser Gute 
recorder of mining district ...... 7356 
registrar of titles, land registration. .8903 
Certified COpies ..ssoeoe soes. 8800, 8903 
disposition of BE Olek atone 8O04 
salaried officers not to retain ......4U73 
secretary of state, automobile certifi- 
Cates Ceres rece ceccereree ences 5565 
certified copies of records, etc...89¥s 
corporations other than for profit, 
filing articles eee pieateeeeeeseedl S 
fee-book to be kept ...c0..000- 8198 
notary’s certificate ...ceccecceee Sst 
payable into state treasury ......8998 
schedule of igs 4 see Vedas eevee ee D999 
trademarks, etc., filing and record- 
ING aie bins oe airman PEPEE E R 
trust companies, schedule... e.e e. .3362 
sheriff and coroner may demand.....4003 
attending court in other county, 
certificate of ..... ce. cece ee 4089 
service of notice in legislative con- 


test LEE EE EE EE EE SE EE E (EE EE E SE E EE Z] .6910, 6915 
serving process for railroad com- 
mission ..... Cb ee ae daw e SOUT 


special cases, allowance of . . -4089 
state auditor, filing papers required of 
building and loan, etc., associa- 
TONG EEE E E 0009, 3618 
hunters’ licenses ......... er ne 532 
state bank examiner, examining surety 


COMPANY 4. iccccieeassevessews Olt! 
disposition ........ EE EEA A 
state banks, examination ...........3301 
disposition Of fees acces ban 3301, 3307 
quarterly statement to state treas- 
MPC: 4 pein wee eee ee ss aeee TE 
TeECEIVETS ....00. iE eee Sewer 0O 
record to be kept ............. 3307 
state commissioner of horticulture, 
license to nurserymen ........... 
state embalmers’ examining board, 
examinations .........00. wee LONG 
certificates of registration ......716 
issued on foreign licenses ..... 7051 
99 


. Fees (Cont'd). . 
TEDEWAIS ..ccecccccccceee 7045, 7046 
state game-warden, certificate for tak- 
ing birds ssercsesssesedesoosseit0919 
state log-scalers ieee ewe ana n a lcs 
disposition Of ..e..esssesosseose. TOTT 
statement of, to be posted............4078 
state registrar vital statistics, certified 
copies, etc. 
state veterinarian, inspection of im- 
ported stock seess.. seekar gall 
disposition of ............ bee aint 3212 
superintendent public instruction, cer- 
tified copies of papers 
surety companies to insurance commis- 
sioner 
teachers’ certificates 
amount es e e 4632 
disposition of E E: boc 
township officers ............. 9413, 9414 
trust companies, filing articles, ete. .3362 
certificate of authority, issuing... .3362 
renewal of .......... (6rd cee S a 
copies of papers on file ..........3362 


. 044% 


4307 


. 6236 
and diplomas, 


disposition Of ..esessseesoseesee s. 3362 
Oxamination Of esessessisre sic ee ews 3362 
semi-annual statements, filing... 3362 
unclaimed property, sale of ...... eco 11l40 


veterinary surgeons, registration .....8434 
examination fe@ ....sss...e soe.. 8435 
water users’ association, nling arti- 


CIOS inde cave nanan atase a ea AL 
exemption from certain ........641l4 
weights and measures, state and 
county sealers .......... 02. 9516, 9529 
withholding by any officer, misde- 
MANOL a cisccvesase se Keowee Le 
witnesses, before board of state land 
commissioners ....... coccccees 6611 


before railroad commission ......8640 
before tax Commission ..cccceees 9085 
mileage, certificate of ....2..+...4083 


Felonies. See Crimes and Punish- 
ments, 

false entries or statements in banking 
business .......-.6-. eewe tee es 


loan of trust funds by trust company 
to officers, ete. 


Females. See Labor; Married Women; 
Women. 


Fences. See Railroads, 
against swine unnecessary .oceceeee B17!) 
barbed wire, lawful, when.....4990, 4991 
construction, method required...499° 
repairs, penalty for failure to 
maké 56.0 oe0ss0so awe oo » o 4993, 4994 
boundary line, adjoining owner te 
share expenses . PEET, 
defined eer er ere re D S 
duty of railroad as to placing gates.872° 
evidence, sufficiency in actions for 
damages sscrsisrossress E ee cSOS! 
failure to construct evidence of neg- 
ligence by railroad .........8729, 


873° 


hedge, planting along highway au- 
thorize.l eovoeevreceereree ..e.oooo. 0620 
penalty for injuries to ....... e e 6622 


protection by road supervisor....5621 
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Fences (Cont'd). 
highway, temporary fencing of, when.4995 
auditor may issue license in vaca- 
tion ... oo cee 4996 
penalty for continuation after li- 
cense expires ....2- cece eee eo 4997 


injury by breachy animal, liability 
owner 


.4948 
lands under fence to ‘be listed, when. 3169 
notice of, publication ...........3170 
lawful, defined .. rr E .4977, 4978 
breaking by animals, damages...4979 

partition, adjoining owners to erect, 
Whe seocriavs anert TEE -D 
assessment of value, how ........4986 
impeachment Of .....cecece eee AUST 

failure of one owner to erect, pro- 
ceedings ..essssssosses... s.. 4982 

hog fencing not to be charged to 
adjoining owner, woen....4980, 4983 
removal to legal line, when.....4984 

of half of line fence by owner, 
how and when ..... er ere 4985 
repairs, adjoining owners to make. 4!)53 
railroads to fence right of way.....8730 

viewers, township supervisors are, ex 
Oficio sas ccusors 6 srs'eniasesaes soe 9339 


Ferries. 
boats, how kept and managed wee e o e 0003 
cities and towns may acquire and 
ODETHIOC:° boaissecreres okers aar l2 
second elass, may license. ..cl. 30, 7612 
counties may acquire and operate...5U014 
licenses, county commissioners may 
grant ...... ese - E ITET EITE il 
application for, notice ..........0001 
bond of licensee, conditions...... 5002 
duties of licensee...... 222-9003, 5004 
fees, rate and payment .........4999 
operating without, penalty .......0011 
revocation, when and huow........o10 
who may obtain ... eer eo VUUO 
livestock shipments, bill of health 
FOQUISING.. 5:5 son Gaede Se atesive ease LL 
penalty for unlawful importation .3214 
rates of ferriuye., commissioners muy 
alter et nwe dares sais 008 
established how 
list to be posted, penalty for neg- 
lOCt E OLE T ET RE wae sees ....0007 
order of carriage, penalty for vio- 
lation ce 6s eas ateti eese e N08 
privilege exclusive, exception. . . 9009 
unlawful, penalty for charging...5005 
refusal of passage, penalty Jud 
road companies to maintain, when...o721 
Ferry County. 
boundaries ....... EE EE ree er TEN 
congressional district, third (ieee eewee0le 
Fertilizers. 
analysis fee, payment co... cece ene MNT 
PEAT ON. bss dann aee eon were emer L 
brands distinet, when ....c.c eee e ee tld 
expenses of analysis, ete., bow paid.3054 
labels to state ingredients, ete......dU4a 
leather in, certificate as to .........dU48 
Inanufacture, ete., for own use not 
RU COC TO act .akaids ee cee ede ecee 3050 


Fertilizers (Cont'd). 

penalty for unlawful sale ..........38049 

report and aflidavit to state chemist.3015 

sales, prerequisites .......... cece o. 3046 

samples, how taken and preserved...3052 
to be filed with state chemist ....3046 


Finance. See Bonds; County Treasury; 
Deficiencies; Depositaries; Munici- 
pal Corporations; Publie Debt; Pub- 
lie Money; School Funds; State 
Board of Finance; State Fiscal 
Agency; State Fiscal Agent; State 
Treasury; University of Washington. 


Fines and Penalties. See Crimes and 
Punishments; Forfeiture. 
action to recover for violations of 
railroad act 2... cece. eee ee  BG4S 
boats, and vessels, owner liable for 
penalties unpaid by master .....8234 
cities, third class may impose.cl. 16, 7655 
fourth class may impuse..cl. 15, 7731 
corporations, penalty for penuaueney 
eeoereseec eee se COLE FT EHO OB OOK ee oe ose 371lob 
cumulative for violations of railroad 
COMMISSION BCE .occerecceceee .. 8648 
current state school fund, fines and 
penalties belong to . e. e. 4606 
disposition of fines and penalties— 
appropriation of water unlawfully.6346 
assessed by police judge ......... T7026 
birds, offenses relating to ......5347 
bridges, violations of law respect- 
ing . TTETETTTTTTET UA 
charcoal, violations of law .......9525 
coal mines, failure to guard open 
BHAT auwcke mace voste cad 7412 
compulsory attendance at free gov- 
ernment schools, failure to cum- 


DIV aerias aiana e TNn E 2 4730 
corporations, foreign, failing to 
file copy of charter or appoint- 
ment of agent ..esssssssosoes 3724 
cruelty to animals..........3280, 3257 
dairy law violationg ........... o44ism 
dentistry, practicing unlawfully. S421 
fires, tailure to provide spark-ar- 
TOStETB wees ee ‘ re ee 
forest, violations of Taw pase eae TS 
setting unlawfully. 51li4--5149, 524 
fish hateheries, violation of Jaw. .5iso 
packages, failure to label. .....52051 
violations of TnhW . cece eee ee ell 
game law violations ....... 5327, BROR 
grain inspeetion violations E 
health laws, violation. 5420, 5421, 5559 
horticulture law violations ...... 3129 


intoxicating liquors, unlawful sale. 6305 
livestock law, violations .........: 

importation unlawfully eses...’ 
logs, selling without survev ......7 
military courts, fines imposed....7 
pharmaey Jaw violations ........84°1 
quarantine, breaking at seaports.5 
railroad commission act .........8h 40 
school Jaw violations.......472: ia 

fire drills, failure to enforce... .4749 
sheep law violations ...........8237 
spraying compounds, disposition.3137 
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Fines and Penalties (Cont'd). 
trespass on cycle paths.......... 5617 
justice of peace, to account and pay 
to treasurer.......... 6541, 6542, 6544 
schools, fines imposed credited to state 
current sehool fund............ 
4686, 4688, 4692, 4694, 4696, 4697, 4705 


officer withhulding fines forfeits 
GOUDIC sacs Se see cue kee wee ET 4688 

special assessments, penalties for de- 
linquencies ......... eccccee (046, 7553 


Fire Drills. See Schools. 

Fire Insurance. See Insurance, 

Fires. See State Fire Marshals; State 

_ Fire-warden and Forester. 

cities, first class, powers regarding 

big a ti avian wus auee cl. 23, 24, 7507 
second class, powers. .cl. 23, 52,53, 7612 
third class may provide for ex- 


tinguishment.........0000- cl. 6, 7685 
fourth class may provide appara- 
DUS E a a i o sie: sea E E cl. 6, 7731 


closed season for burning slashings. .5283 
kindling, ete., penalty ....02....5284 
penalty for violation ...cceesceee. 0283 
permit may be granted .....0...0283 

revocation ...........6. seccces 2253 
supervision by fire-wardens ......5233 
common-law right of damages not 


abrogated ..... cc eee eee .....0143 
damages for suffering to spread..... 5141 
IOSUTANCE crests tote wing a 10 ay wae ge. 6183-6212 
lumbermen liable for negligence..... 5142 
negligently setting or leaving, pen- 

alty eeoceeeaneee e DBs ae E AE 
small fires permissible, when TE st 
spark-arresters to be provided......5285 


State fire marshal 


E 5144-5146, 5148, 5149 
ie ree 5147 


0666 benieeee 0056 

Fire Department. 

cities, first class may maintain.cl. 24, 7507 
second class may establish. .cl. 23, 7612 

Fire-escapes, 

cities, first class may regulate. .cl. 24, 7507 
Second class may require... .cl. 53, 7612 

hotels, requirementB.....ccece .6U31, 6032 

Fire Limits. 

Cities first class may establish...cl. 24, 7507 
Second class may establish. .cl. 52, 7612 
third class may establish. ..cl. 18, 7689 
fourth class may establish....... 7132 

Fire Marshals. Sce State Fire Mar- 
shal. 

Firemen's Pensions, 
Corporations, 
Fire-wardens. See State Fire-war- 

den and Forester, 

Fiscal Agent, See State 
Agency; State Fiscal Agent. 

Fish. See Clams; Crabs; Fish Com- 
Stoner; Fish Hatcheries; Game; 
Oysters; State Oyster Commission, 


See Municipal 


Fiscal 


Fish (Cont'd). 
catching for propagation...........5202 
citizenship of person taking, how es- 


tablished: s cvie<ciaewwss se ceewens 5204 
fees for affidavits and certificates 
of e > e ooo oo eeeeeese#eesee croeso eass ge WO 


corrupting waters containing ........9198 
explosives, use prohibited ...........5198 
fishways, penalty for not providing.5199 
catching fish near, prohibited...5199 
food fish, taking limited to resident 


CITIZENS ..cceeeees ree Tee 5203 
game, regulation of taking..... 5379-5399 
jurisdiction of justice of peace over 

violations of fish law ...... stesso 20l 


nonresidents, penalty for taking fish.5205 
rights when state has concurrent 
jurisdiction ...sesossseooeao see D2OT 


Puget Sound defined ...........5195, 5228 
sawdust, ete., penalty for casting into 


stream eeeeenvoeosesveeoevoeeveve@neveeneeeseeoee 
salmon— 
appliances, fixed unlawful, where 


Pe eeececeeee 5183, 5184 
branded with license number..5191 
how constructed ......0.2.5.--0194 
set-nets on Puget Sound, size 


and shape ...ccccceesccees 5193 
penalty for unlawful construc- 
tion .... Scuseteeseeso leo 


unlawful, declared nuisances....ol8+ 
abatement authorized .......0184 
subject to confiscation ......0185 


boats to show license number..... 5192 
canneries, cans, how labeled and 
packed eeenese@ dso ee See gta OU) 


license fees, schedule .........920: 
packages to be marked, penalty 
Rah terete aaa i Gin E ea w ea T owl 
Puget Sound defined ..........0228 
sale without brands, unlawful.5232 
closed season, Chambers Creek...5187 
Chehalis River .ccccccccvccve JIS 
Columbia River yale gee teiee te Wi eteee OL 
Colville River (ee bew bask Reece 
Duwamish River ..cccocccceee-JI83 
Elk River ....sesossosooooeoo OLST 
Gray’s Harbor PE E TA e T A 
Humptulips River .......cceee OLST 
Johns River PO E Prt) © o NT 
Kalama River ..ccccccvccccee DIST 
Lewis River ......... i6 eee WeOIIE 
Little Spokane River ..... sss O LST 
Little White Salmon River...5187 
Methow River ...ssessssssas s DIST 
Nasel RiVepP ...essssceceooesooo  DlS7 
North: iver: cscceseseeeaseewed lst 
Puget Sound: 44 <sensseaewees uo TSO 
Skagit River ...sssssoososses. D183 
Snake River ...esesosssosss.. DLS7 
Snohomish River ...ccccecsee DIRS 
Swinomish Slough ....cceeeee DIG 
Wenatchee River ...ccccceee DIST 


Willapa Harbor .....cccceees DIST 
Wind River Okabe Se wae LOT 
Wynooche River .......... e.. OLS7 
closing streams by commissioner. 5217 
notice Of .stscesesesessvececcoel? 
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Fish (Cont'd). 
dealers, license, amount of .....5213 
reports to fish commissioner... .5213 
defined ka SAAS ERE ha Ste ees ER V l 


fines, disposition of ........0+.-.5219 


ilecnsek; assignment, notice of...5191 
dealers occ save oc cestode t roes ci D218 
designation and contents ......5191 
display of license number..... .5192 
expiration and renewal ........0211 
e fees, schedule osopoecoocoocoooeoo’ .5211 
disposition Of siseeseiusessn sell 
go to fish hatchery fund....5218 
fish commissioner to issue.5191, 5211 
number limited to individual. .5191 
Oregon, validity recognized....5191 
penalty for operating without. 5215 
separate for each appliance...5191 


who may obtain .............5191 
locations deemed abandoned, 
WhEN ..ccccceccescceesdala, 5214 
designated how ....... Hieeeegueld 
map, contents and filing.......9214 


preference right ...sccccssee 0-14 
rights of locators ...cccccceeedelt 
survey and MAP ..ccccccccces ult 


meshes of nets, etc., size ... .5191 
monthly statement of fish caught.5211 


nets or seines, unlawful use.....5183 
oaths, administration by commis- 


BIONEP scssssca sessevesevesessduuc 
penalties for violations of law 
edie ede e costo uti E A 52 27 


person or persons construed. s... e5224 


pound nets, etc., use authorized. .5191 
purchasers to report to commis- 
SIONCE .cccccee cocccsccccvcess 
reports to commissioner confiden- 
tial svc. psec sees os secon ees 5225 
penalty for disclosing .........924 


222 


rivers, mouths of certain to be 
marked Maton alee Tons ae ees .5183 

seines, etc., branded with license 
NUMUVCE: -iwsse eeaae sed eee Rede 
defined ....sesse osososee EEA a 
set-nets, application of law......5216 


taking near fish-rack prohibited. 5208 
in Olympia harbor unlawful. 


E O 000: "5210 
traps and pound-nets to be closed, 
WON css esadewes Sacewennc alae 
penalty for violation .........0186 
to show white light...... 9192 
United States officers may take, 
for propagation .......... „5221 
young, penalty for failing to re- 
turn to WAT is veneer ee weds 197 


shell-fish opened more than four days, 
canning prohibited ONERE a 
penalty for violation8S ....e......02 275 
sale prohibited, when.......9271, 5°73 

shipments from other states, re- 
quirements .sesssesseososs set 

sturgeon, closed season on Columbia 
HORROR tS iene wie a ware ee 
Chinese lines prohibited, “penalty. 5190 
yeuny, protection of, penalty....5189 


Fish Commissioner. See Fish; Fish 
Hatcheries. 
appointment ...ccceewee covvvecese- D100 
annual report to governuP....cccccessdloe 
arrests, authority to make .........5155 
resisting, penalty ...... ivseGa sae OlOG 
attorney general to advise ......... 5160 
authorized to take food fish for propa- 
gation caccecccccccsccsccccvsesesdouk 
bond ... AEE E sec Dlol 
bounties for seals, etc., certificate to 
claimant ........e0.8 (so0 seas 3999 
deputy may investigate .......... 3599 
certificates not be issued by...3599 


closing streams for fishing ......... 5217 
compensation Lae eG E S 


deputies, bond of ....cceecccceeeeesdl 9 
compensation ....... cccceseessdloS 
duties, and instructions to cee ee 
number, terme prerana d iien ..917 
special, appointment and duties. mer 

compensation ieee, Meaeweeeu lle 


discretion to prohibit use of set-nets. .5216 
duties (EE EE EE E SE SE E E Ei E E D CTA 


expenses, how paid ....esessseeee.. DIAS 
batcheries, control and powers over.5167 
private, approval and license. ...5174 
branding or tagging fish of, may 
FOQUILG: 3060055 2604 Seweneeee Ole 
fee for ....... rer rr? eh: 
packing and selling fish from, li- 
cense fee AGA eouseeeeee e5178 
quarterly reports to commis- 
SONG? cs icewe ses, 456s eseccsao lis 
superintendent of, compensation. .9103 
inspection of canneries and appli- 
BUNCE. 6.6 teisee sense eeweesaccvesDLO4 
licenses, issuance by....5191, 5211, 5213 
accounting for blanks ...........9191 
fees for ..caccccoscsesseses 5211, 5213 
maps of locations, filed with......5214 
member, state fish commission.......o1ti4 
state oyster Commission .....'.2...0-41 


oaths, authorized to administer.3598, 5223 


oysters, dredging for discovery of 
natural beds painaen eens 03.18 

inspection of lands selected for 
CUIEIVEUION: -fo sora sewwwete wees 6819 
purchasers of food fish to report to..5222 
reports to, of fish caught ........ „9211 
by dealers, of amount of business. 5 213 
held confidential ...... ee et 
penalty for divulging wteeeeee erly 
rivers, tu indicate mouths ........ DISI 


to mark where fishing unlawful. öls? 


seals and sea-lions, destruction of, i 
vestigation by ....... eee ASDS 
scalps to be destroyed by........000") 
term of office errr ere 


unlawful fishing appliances, abate- 
mint etree otk es ws T kay | 
seizure and ConGseation.. eee A189, 5199 


Fish Hatcheries. 

license fees paid to ....eee0e! 211, 

private, branding of fish sold aay be 
required ee ee ree abo 


5218 
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Fish Hatcheries (Cont'd). 
wad gual by riparian proprie- 
OF spss Oe ease ci, AANEEN des 
license and approval by fish com- 
missioner ereeoeccoce errr. | 74 
feo for E E D i 
fees and fines, disposition ......0180 
packing and selling fish from, li- 
cense foe - 24.225. 20000% .....e e 5178 
passageway for fish, logs, etc., to 
be maintained ....e.sseecess5172 


exception cay seveswes se (eivensdie 
penalty for violating ‘legal pro- 
VISIONS’: joic6a so bins 6p ee oo worse 22-0181 


product may be sold anytime...5175 
reports quarterly to fish commis- 
sioner ie Veibee cee Oaed 
unlawful to take fish without own- 
er’s permission eoeeerececeecvese 5179 
What constitutes ...ccccccccccess S173 
state, location of .....cccccescces 5166 
board constituted how ....... e.. 0164 
compensation not allowed .....5168 
QUUCS s Socsiestwdda ee cocccces D160 
expenses, allowance of .........5168 
screens at head of irrigation 
ditches required ......... 2 0169 
failure to place, penalty...... 5170 
Supervision and powers of fish 
COMMISSION weccecececessscees cdl Ol 


Flags. 
schools to display alae ewibtee dee eeecce4hec 


Food. See Dairy Products; Health; 
Dairy and Food Commissioner. 
adulterated or misbranded, sale pro- 

MEDICOM: .so:t E <6 & oterece ws A 
adulteration of bread, ete., with poi- 
&onous substances, penalty. 5449, 5450 
deemed to exist, when seses. es.. 5455 


5453 


milk, penalty secciscscscsiseteis 5451 
enforcement of law, who charged 

hA A i E E E aes eure 2 5452 

analysis, samples to be furnished. ..5459 

by whom made, evidence........- 5460 

bakeries, sanitary regulation. .. 5482-5491 


cities, first class, inspection by, ¢cl.16, 7507 
dairy and food commissioner vested 
with power to seize for arpalysis.5462 


reports by, monthly ........... 5466 
dairy products, manufacture and sale 

ae seo sosoee cecccces 0446-5448 
definition eee Pee Ee re ee ee 5454 


evidence of guilt, what is prima facie.5462 
expenses, payment .ccccceccvcccee JIU) 
fines, disposition Of ssaeessesesecae 0463 
misbranded articles, when deemed to 


DO: peters T stow sai . 5456 
what not deemed ee 25456 
monthly report by commissioner....5466 
penalty for violations of law.......5463 
possession of adulterated, prima facie 
evidence of guilt ........e00- 02. 0458 
prosecutions, by whom conducted....5461 


purity, guaranty, exonerates dealer. 5457 
guarantor’s liability .............5457 


Foreclosure. See Chattel Mérteaver: 
Liens; Mortgages. 


Foreign Banks. See Banks 
Banking. 


Foreign Oorporations. See Banks and 
Banking; Corporations; Insurance. 


Forests. See State Fire-warden and 


and 


Forester. 
fires, protection from ..........02/6-5287 
penalty for setting out .......... 5149 


rangers appointed by United States, 
game-wardens ex officio ......5329 
WHO ATC 69s%5 sso tas eatecewie ewe ab 
reforestation of logged off state lands.6667 - 
reserves, distribution of moneys re- 
ceived by state ..ccccceceeeee 902612 


Forfeitures. See Fines and Penal- 
ties. 

bank, foreign, unlawfully doing busi- 
ness 

bidder for state road failing to con- 


3367 


eeesveeaveeeeeeeeeeaeeeeeeeeeee 


tratt “sisi kGwee: wees wens eee eee 73 
boats, obstructing gangways with 
freight ...... eee E 8219 
obstructing safety valves, etc....82209 
unsafe steam pressure created....8282 
failure to post act .c.cecereee 823) 
master violating act .......... 8233 
building and loan association failing 
to make annual report .......... 3618 
cities, second class, salaries of oflicers, 
for Bratt oroas ian ieee wae 60s 7096 
third class may impose....cl. T685 


fourth class may impose....cl. 1 7731 
corporations, failure to keep books 
for inspection . TEER A 
franchise of, when . 3162 
county commissioners, interest in con- 
tracts cscs wecedecesersseevacoees 3891 
county engineer or representative for 
failure to surrender records ...... 3981 
county superintendent tor failure to 
make FEPOrtS ....cceeeeccevves 4687 
failure to enforce hygienic instruc- 
tion sees 
eredited to state current school fund 
N aad E EE S 4690, 4700 
current state school fund, belong to. 4606 


deposits, application for lease of 
county property ...... oe ees wes 3852 

application for purchase of state 
lands ...... .6661, 6667 


CEE DE SE EE S E E e. o0 ooo 


disposition of ...... osese 6661, 6667 
arid land reclamation ........... 6709 
guarantying good faith by bidders 
for county road work ....... 2.08 
reclamation of granted lands....6731 
drains, obstructing ditch or diverting 
WALETS 2... cccccccercees ce ccceene 4262 


fees, where officers refuse to make ‘fee- 
bills @eee05e 
ferries, license 
amount 
charging unlawful rates, recovery 
for 
order of carriage, violation of law 
for 
health, refusal to remove filth from 
premises 


(E E: EE SE EE SE SE EE SE SE E E E @eeeseeeeees 
eeeoense ee @e 
TEREE 
(E E E E E eeeeosese*eeteete 


. 0020 
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Forfeitures (Cont'd). 
master, ete., of vessel, refusal to 
answer questions of health of- 
fieers ......., PE 
pilots ne gleeting to notify vessels 
Of quarantine .ssssssssooe. ese. 0000 
vessel neglecting to anchor below 
CY eeren anaes P E T 
failing to perform quarantine. 


insurance company doing business 
without licensed agent ..seseess. 6057 
agent writing unlawfully .......6140 
company failing to make annual 
statement as ea sionesO134 
unlawful payments to stock or pol- 
icy-holders RiGee bbe EE OlOO 
intoxicating liquors, money paid or 
advanced by wholesaler or manu- 
facturer to retailer .... . 6283 


.5526 


(9) 5528 


0029 


juror, failure to attend coroner's in- 
quest 2i54e0 ss bsaceeesewswesanest Ole 
justices’ records, failure to deliver. .6523 
logs adrift, unlawfully manufactur- 
ing branded oecrirsceesciscsasts .7105 
militia, enrolling ofticer derelict in 
duty “Wadetes ie cay cucexe ck twee eae C104 
milk cans, using unstamped ....... 9528 


mortgages, failure to cancel of record.5799 
notary or representative failing to de- 
posit records with county clerk. ..8301 
officer failing to pay over moneys to 
tFUUSUPOE 6 os ewedase aso eertsriceu Ole 
neglecting duties connected with 
private ditches ... ET e i 
withholiing forfeited moneys, for- 
A E aN PSS 
paupers, bringing into county ....... 8334 
failure of relatives to support ....8313 
petroleum, ete., land, leases, when.6797 
pilotage law, jurisdiction over .....8260 
publie lands, contracts for sale of 
state lands wovceeees VUO GATS 
leases of state lands . e e e -6037 


oeees 


railroads, delaying shipment of 
A E E EE E E E ee r92 
delaying delivery of freight.. 8695 


failing to give information de- 
manded by commission .......86239 


to supply cars on application .... 8691 
neglect to give notice of arrival 
of shipment ...ccccccecceseee SADE 
operation over defective tracks. .$657 
eeclamation of granted lands, default 
Of CONtINCTON wi ..40K5 oe essie .6739 
arid land r: clamation, bond ‘and 
CONTAC, When io. ce seen aoe tals 6714 
schoo] otheers failing to pay over 
MONENS 45.0% ee ee 4688 
elerk failing to make reports re- 
GMTO acitulacee dee EEEREN 4691 
disposition of forfeiture recov- 
ered l... E er rer ere 4691 
distriet failing ‘to. use text-books 
and course of study .4700 
state auditor issuing warrants Mee 
PUY bs Caw E ERE cn eee ewe 9008 


state treasurer wrongfully refusing or 
paying Warrant ...ceccoccesee ee D031 


Forfeitures (Cont'd). 
Street railways failing to put fenders 
On CATS si0c8 e585 
failing to construct vestibules or 
weatner gourds on curs .......9078 
surety eee license of, when, 
E eee sese... 6258, 6243 
certificate, 
WHEN cei ars Sa tes Migwaeumae Kees 
unlawful sale of merehandise with- 
Out paying tAX cocceccen aces 9237 
violation of revenue law by audi- 
tor, assessor, or treasurer 
timber, unlawfully cut, on state lands, 


..9075 


eeereeeereeve o@ @ 


taxation, 


articles made from ..............6823 
township officer performing duties 
without taking oath .......... . 9363 


Oflicers failing to record location 
Of guide-posts co... cece eee 9427 
failing to maintain guide-posts. .9429 
supervisors, failure to report on 
BUide-POstsS .cccceversess oeseasG9Il6 
treasurer, for neglect of duty ....95u4 
travelers from infected localities fail- 


ing to notify authorities..... ree te 

return after removal by authori- 
HES Giana Saee Neo saeeeo nls 
traveling without license .........5514 

vehicles meeting failing to turn to 
TUE: ssedes 64-06 645s se Sea ewe eee 
warelouse, operating without license .51%8 
diserimipation DV ........66....0909 

wrecked property, taking without no- 
CO esearon aces ee ee er oe 


fraud or neglect of ‘duty by offi. 
cers E ba warmers GO Sk 


Forgery. 
ballots, penally Loe o.ciawewssesdesg 48 
forging names on nomination papers. $829 


(E: E SE E EE EE E E E E 


registration of land titles, penalty. 8990 
Forms. 
acknowledgment, certificate of......S761 
corporate certificate earner 
affidavit, killing seals or sea- lions.....3793 
vendor of stock of gouds ..... ols 
verifying fee-book of county ofli- 
POE A aiestss (NS. Seabee etagees ed OUS 


assessment blankS ..cccceseccvcccea DHF 
lists, -Ceorrihtitle:. sessssessssesee JICH 
roll, certificate ..........92] bla, 92153 
assessor's detail list of personalty.. 91283 


Retail Ust of realty .eesssssese. ILS 
ballots, official O E a 
primary elections ..esssescsooee edb 
bargain and sale decd .esessese.... ST aS 
bilis of lading casas ceeee ews dS89,, Rise 
bonds, justice of peace ........ e... 0518 


local improvement by diking and 
drainage districts ....e.s..... 4197 


COUPONS ON oessa PEERS 4197 
certificate of charter for ‘cities, first 
elass oo... bard eee E 
fish commissioner as to killing of 
eeals and sea-lons ............ 3009 
incorporation of social, charitable, 
ete, soeretes......3745, 3750, 3751 
officer checking fee hook ...... 4068 


chattel mortgages less than $100....3004 
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Forms (Cont'd). 

coroner’s warrant of arrest ..........4022 

dental examiner, oath of......... e.. 8414 

dentistry, certificate to licentiate...8416 

diking and drainage district, notice of 
assessment-roll oc cece cece ence ne 4186 


elections, challenged voter, oath by..4919 


clerks, oath of ....ccccc cc cece . 4790 
declaration of candidacy for nom- 
ination eee oo (EE S EE SE SE EE E E E e E a o a a E 4807 


filling legislative vacancy, notice.6900 
inspectors, oath Of ....eseesoeeeo.47S8 
judges, oath of A: TaS 
notice of holding ....sssesesee.. 4/54 
primary, ballot, nonpartisan judi- 
ciary ticket .. 4842 
poll-list eveseevose 24853 
tally-liSt: cscs sinew eseea cess oe 4500 
school, challenged voter’s oath...4601 
estrays, notice to owner .......0....82049 
sale, notice Of ....sccecceees eee edn td 
lease by state of mineral lands ....67S7 
marringe certificate wer.ccccesecseess lu8 
mortgage of land ........ eee ee 8750 
municipal note for ERDAN loan 
EE ee ee TEE EE 5120, 5121 
oath of inspector ot publie lands... 6645 
militia commissioned officers...... 5 
enlisted men in militia. 212 
judge advoeate TES 
members of court-martial ......7280 
court of inquiry ....... T300 
witnesses before court- martial. 7258 
registration ..... Beaute 4681, 4768 
river and harbor improvement 
COMMISSION 25 4465¢065 6008000508149 
Sealers of weights and measures.9519 
ntate Officers ..esssecoesoooooos. 89ST 


quitelaim deed EE E EE TE L 
refunding warrants ssesosso. 1933 
register of notes and warrants...... 5126 
registration of land titles, application 
for eeececenecvsecece 812 
certificate of ceecccceee 3843 
river and harbor improvement, bonds 
ANd COUPONS ..cecccceeoeee 8157 
notice of assessment- roll for..... 8132 
roads, notice of proceedings to legal- 
128), “cae er eee ee ee ee ee 0661 
Special assessment eminent domain, 
notices of hearing ...ceccceeeeed ie 
notice by city treasurer .s.oos "7799 
summons by delinquency court...... 7317 
establishment of private ditches.4220 
registration of land titles......8828 
tax judgment sale, notice of.......9260 
deed ec eecces cence s D200 
treasurer’s decd for county lands ac- 
quired under tax title 
vouchers of official traveling expenses, 
verification sees es saweees cases Bote 
Warehouse receipt .escocseces seresa d3T] 
warranty ced. ssrccineersrissessns 8TA 
writ of election to fill vacancy......6898 
Franchises. 
bond for performance, cities, second, 
third, fourth class may require. 27755 
cities, second class may grant. .cl, 40, 7612 


e.e oo eeee 


Franchises (Cont'd). 
second class, how granted ......7614 
amendment, requirements ......7614 
exclusive, not to be granted....76195 
publication, at whose expense.7614 
third class may grant.......cl. 13, 7655 


fourth class may grant.....cl. 13, 7731 
disincorporation of city not to im- 

PUL: wesite tanan Darasa saraaa 
electric lines in county road....... 5612 
existing in townsites confirmed.9442, 9463 
gas-pipes in county roads ......... 5612 
prior grants, confirmation......5613, 5614 
telegraph and telephone lines in 

COUNTY Toad .66 oGlscw'ecceeceanewe0 le 


water companies must acquire from 
CILICS wesw rosati sews err 9505 


pipes in county roads.....v611, 5612 
Franklin County. 
boundaries ....... KAS ee Sees ET ST hte 
congressional district, third ........3675 
geese, cte unlawful to kill on Caol- 
umbia or Snake River ........536314 


Fraternal Beneficiary Societies. See 
Insurance. 


Fraternal Societies. 
etc., Associations. 


Fraud. Sce False Pretenses; Frauds, 
Statute of; Fraudulent Convey- 
ances, 

auctioncers, records of proper! re- 
Quired: vies Soe ek eae . 5312-5314 

bulk sales of stocks of goods.. „5296-5300 

gambling, moncy lost at, recovery 
ree (ag Gearar MAR saa OWT 

grinding grain fraudulently.. 5307-5310 

misrepresentations by nurserymen. 

ETTET aaea eaea e BOSS, 3090 
of nursery stock, penalty...31 23, 3124 

newspapers mailed without authority .! 9306 

overcharges, refunding required......i D303 

registration of land titles, penalty. .8$99 
sale of feed stuffs, penalty.. TEE 

of unbranded fish, penalty TOTE 5232 
trading stamps, use .0301-5304 


Frauds, Statute of. 
bill of sale void as to creditors, 
WHEN! (ait E E de wd se kw ee wa as ooo) 
contract of sale void, When ssecers iDa 
deeds, etc., in trust for grantor void, 
when ..ssessseses eer ee ET 
minors, contracts of ...... 
parol contracts void, when..... e... 0289 
transactions between husband and 
wife, burden of proof ..........0292 


Fraudulent Conveyances. 

bulk sales invalid, when.......5296-5300 

insolvent banks, preference of credi- 
COTS void sssasserseresss inoestas odes 


Freight. See Railroads. 


Fruit. See Horticulture. 

apple and pear boxes, standard size.9531 
bushel measure, what constitutes.....9522 
half-bushel measure, what constitutes. 9520 
trees exempt from taxation .......9098 


See Benevolent, 
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Fuel. 
charcoal, measurement .........9524, 95295 
coal, sale by ton, penalty ......9532, 9533 


Funds. See County Treasury; State 
Treasury; Schools; University of 
W ashington. 
revolving, state penitentiary........ 
. .d3536-5558, 8568, 8569, 8571, 8573 


Gambling. See Gaming. 


Game. See State Game-warden. 
antelope, unlawful killing or taking 
bh ee ate wee wee ee edG02-5306%, 5365 
arrests, who may make without war- 
rant... 
beaver, trapping prohibited ........5371 
unlawful killing peewee ageseeeuntd 
possession, evidence of guilt....5371 
birds other than game— 


fines, disposition of .......0.....5347 

nests or eggs, destruction prohib- 
TOG cing os ak evan 0s R E i 

penalty for violation ...... s.s... 0347 


possession or sale prohibited.....5345 
scientific purposes, taking allowed.5348 
certificate, procedure to obtain.5349 
bond of licensee ............0849 
CUTAVION. 44s e.dcewd'eesawseecnacoouU 


fee for coe eee season bi Se eee eDote 
seagulls, killing “unlawful ETER E e 
penalty ae... Tuna ETE D843 


jurisdiction of offenses against .5314 
trapping prohibited .......000...0806 
brant, unlawful taking.. 
iste been DADO-3 899. 5363, 5364, "5365 
blinds for hunting waterfowl allowed. 5359 
caribou, closed scason ........000-.5360 
possession and sale prohibited.....5365 
unlawful killing or taking 
ee See 5352-535612, 5360, 5365 
county game-wardens, appointment. „5323 
appointment of special wardens by.5324 
ex officio deputy state wardens. “5324 
Oath of Office... ccc cece eee IE 
FOMOVAL -2.c:0se dia eean aCe sca eeeiee Does 
salary, how paid .....0..0-.-6.-08U3 
cruelty to animals law inapplicable.3283 
curlew, unlawful killing ...........5563 
deer, closed season ...... coeccecee. 50 
fire-hunting prohibited ..........5353 
hunting with dogs prohibited....-: 53A 
OD: lands wou k aoe y eee Sane 9334-53356 
running with dogs on islands 
eee ee ee ee ee E 0334, 5335 
killing in water prohibited. wee D300 
for hides, penalty ..... ween ee 5352 
mineral prospectors exempt from 
E E E EE TT esesesoooe. 030D 
number allowed hunter ..........5360 
possession and sale prohibited. ..5365 
trappıng or ensnaring prohibited.. 


Game (Cont'd). : 
clk, protected until 1915 ............5370 
closed season ...... Cenuai . -60370 
hunting on certain islands, Palay 
5336, 5338 
unlawful killing or possession. 
RELET NEE ahah TEPE -5352-535614 
export prohibited ....sssoessssss.. .5372 
nonresidents excepted, when .5372, 5373 


fish— 
bass, closed season ...ccccecees edict 
hook and line to be used .......5355 
Penalty ssernsryrsirian tearan e trs O 
regulation of taking eastern 
Washington ..esesese e. 5338-5392 
sale prohibited ....ssasseseesse e. 9379 
Chelan county, closed season for 
trout seses seen a ois ae enen 000s 
application of other laws de- 
Died sorarccarsateso radinan 
penalty for violations .........5344 
restrictions on fishing ........5393 
eastern Washington, closed season.53x8 
counties excepted. sesso... 9392, 5395 
limit of catch .....cceceee 0. 5390 
minimum size to be taken.....53%9 
penalty corsisesiessesisei e ina 
penalty for violating law.......5583 
informant’s compensation .e...5353 
perch, closed season .......000..55%4 
hook and line to be used....5385 
PCnAlly: 26. cstaewedwaevewaedacad SO 
regulating catch in eastern 
Washington ...........5388-2302 
pickerel, closed season .........5354 
hook and line to be used.....5585 
penalty céstea tow aiuwmowncensaGNG 
regulating catch in eastern 
Washington ...cccceee -0d98-7392 
pike, closed season ....eeeeee eee DISH 
hook and line to be used......5285 
penalty cee eee ee ees eee OSU 
regulating catch in eastern Wash- 
INPUON: 5:66 vas deed teens DOSS-O0Ne 
planted, limitation on taking.....4389 
possession unlawful, when....... 5382 
state commissioner, ete., authorized 
to take ..... gaa 5:6 Misa eho We 5387 
trout, fish authorities may take, 
when ceeeeeecececvneceseecones! 


Closed season 


Chelan county ....c. ccc cece e itt 
eastern Washington ..........- ah 
hook and line only to be used, 3351 
regulations for taking. £69389 3495 
sale prohibited 7 


ssosococoosose JOI 
fund, state, created 
game birds, what deemed as .......5345 


geese, brant, ete., unlawful to kill on 
Columbia or Snake River in 


E ee eee 


SREY ECM aineieaereean a D000 certain Counties .eeceee. ee. 536313 
unlawful killing or possession. unlawful taking ..essseesesseses 

Mk ire e s 32532-5356 Ta, 5360. "5365 essees 4 DOHA: 5363, 5364, 5365 
ducks, ete, hunting from sneak boats grouse, hunting on certain islands, 

prohibited .......... eS eek ese esO00S penalty wee e eer ecccee se 0220-0333 
unlawful taking... .............. unlawful taking ..............06 

essee eee 5390-5359, 5363, 5364, 5365 seee ee.. 5336, 5307, 5361, 5362, 5365 
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Game (Cont'd). 
hunter's license, revocation upon con- 
Viton cesses oe ds nesu aes e.e e e 20367 
hunting without license, penalty... ..5329 
informant’s compensation ...........9368 
islands, preserves on .......... 5330-5333 
destroying eggs or nests of certain 
Dirds soreo areren EEE uss mR ee 5337 
hunting on certain, prohibited.... 
E E «wets ese eses... 5336-5338 
or running deer on, penalty....d5334 
open season for deer..... ve eceee 0939 
‘Lake Washington, penalty for hunt- 
Ing On ..... saad see ata seed . o 0339-9341 
Jicenses for hunters required. ... e... 5327 
fees for county and stäat@...esse.. 5927 
disposition Of ....esseeee E S RT 
issuance for county and state....5327 
moose, unlawful killing or taking.... 
sessoossesoooeeese e 03J2-I3I60 W, 5365 


‘mountain sheep, open seasun......... 0300 
possession and sale -: prohibited, 

when ..... iiip Sic a E e see sas cOOUO 
unlawful killing ........ccceeee. 

oe teks eee ee 9352-535612, 5360, 5365 

nest-robbing prohibited ..... we cceeedd0l 
partridge, unlawful taking.......... 

ETETETT 58356, 5357, 5361, 5362, 5365 


penalty for violation of 1909 law....5369 
pheasants, hunting on certain islands, 

penalty ..... cece sccceees 0855-0338 
shipment from certain counties 

prohibited ...ccecccccccecscessdal4 


weeeeesee. 0806, 5357, 5361, 5362, 5365 
pigeons, hunting on certain islands, 
penalty Cec cece ce cece sees 5336-5338 
unlawful taking ......62.-.0806, 5357 
Plover ..cccccccsecssscoccees 0303, 5365 
prairie chickens, hunting on certain 
islands, penalty ..........03836-9338 
unlawful taking ........e eee ee ees 
TEEPEE 5356, 5357, 5361, 5362, 5365 
preserves on islands, establishment 
authorized ...... Stienes wees 2. -0330 
fines for violations go to schoo] 
fund .....55- Seite erase EET 229833 
Lake Washington declared to be. .53839 
certificated scientists excepted,..5341 
penalty for hunting on.....d331, 5332 


procedure to procure ..e.sesese.. 5330 
publication of order establishing. .5331 
propagated, sales permitted......6. . 0378 
ptarmigan, unlawful taking......... . 
PERES GEETE seseo eee. D356, 5357, 5365 
quail, hunting on certain islands, 
penalty Lo. ce cece eee eese. 5336-5338 
shipment from certain counties 
prohibited ........ Sesceeeeseconls 
trapping prohibited ...c.ccee ee. 806 
penalty ...cee. Saag Wales Sees 5300 L2 


unlawful taking or possession.... 
seese eee. 0306, 5357, 5361, 5262, 5365 
FAN ooeureas EESAN Mae. e 5303, 5365 
aagehen, unlawful taking............ 
cee c eee eee 9896, 5357, 5361, 5365 
‘San Juan and Island counties, game 
birds, shipment .weoccesseee oes 9374 


Game (Cont'd). 
application of act..........53/6, 5377 
each bird separate offense........0373 
separate offenses committed by each 
KUNG 33054 bens eos e.s oe... 0366 
shore birds, closed season for state..5363 
closed season, in certain counties. 5363 


limit of bag ....... ee ne eee 5364 
possession and sale prohibited, 

When sessssesssoe ee ccesccesee 0300 

sneak boats prohibited ...e.e..--e-- 5358 


BNIP@ .cccsccccccccccecccccees 0363, 5364 
squirrels, hunting on certain islands, 
penalty ...... weececsceces 0836, 5338 
state game-warden seese... e.. 9318-5322 
swan, unlawful taking....5358, 5359, 5363 
upland birds, closed season for state.5361 
closed season, in certain counties 
CaSO ec EE O E a ly, O80- 
limit of bag ....ccecceceecerceens 5362 
possession and sale prohibited, 


when eovueecauveeneveeere eevee eeveeesd 


wardens, who are ex officio.....0e..0820 
duties ....... eeu 
waterfowl, closed season for state. .53638 
closed season, in certain counties.5363 


limit of bag ...ccecceccossecress 5364 
possession and sale prohibited, 
when ......e+5 eee re ETE 5365 


woodcock, hunting on certain islands, 
penalty ...eseoeseeeoeeoe eee. 0336-5338 


Gaming. 

action for money lost .....seeesee: .5315 

cities, second class, may prohibit, 
E E EEEL E cl. 16, 7612 

third class may punish keepers... 
E E E EEE, cl. 20, 7685 

fourth class may punish keepers, 
PEETA ES cl. 14, 7731 


lense of premises, how terminated. ..5316 
notes, etc., in consideration of money 


WON. VOL. 255 sot eeenen EEEk ES 5317 
resorts to display sign, “Minors not 
allowed” Fad asks EA sE < 
Garfield County. 
boundaries esses ooo EE O A OSE EE S 
congressional district, third ......... 3679 


geese, etc., unlawful to kill on Snake 
River De eticgd idles Udo eee MSS O 2 


Gas. 
cities, acquisition and construction of 
plants ...cceececone eee Sree aes 8005 
eale or lease, procedure...... 8011-8014 


first class, power to provide.cl. 15, 7507 
second class may provide...cl. 45, 7612 


lease or sale of plant.......... 7616 
purchase of plant submitted to 

VOIO i i 7617 

franchise for use of county roads... .5612 


confirmation of prior grants. .5613, 5614 
limit of ..... aes ee 5612 
taxation of companies ......eeeee6-9123 


Gasoline. 


Geese. See Game. 
unlawful to kill on Columbia or Snake 
River in certain counties...... 536314 


See Inspection of Oils. 
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Geological Survey. 
board composed of whom............5396 
compensation not allowed....... .5396 
co-operation with United States. 
£2 iA RA URE eee Owe wees sOnUl, "5402 
expenses, allowance of.........- ' 5396 


meetings ..esssecsocsoeesesoese JTO] 
organization ......... er re ee 
entry on private lands authorized... 54013 
map, topographic, preparation.. ere 5402 


materials collected, how distributed. .5400 
ODOC soretvirkeioroasn tdri sesana 
reports to legislature .....esseecee.. 5393 

printing and distribution. ........53899 

proceeds of sale, disposition... ...0399 
road materials, test and report... ....5907 
state geologist, appointment.........0596 


surveys authorized ....... imvavéseaw orl 

water supply, investigation.....5397, 5402 

Gifts. 

between husband and wife..........8766 

board of state land commissioners 
may accept ....... Seeker satacn-n0010 

newspaper mailed without ee 
deemed ......- ‘ LS ee Rie ee COCO 


state board of control atko ad to 
receive for institutionS ......s.. 8938 
void as to creditors, when..,.......0258 


Goats. See Animals. 


Government, 
governor ollicial organ of state... e. .8938 


Governor. 
absence, notice to licutenant-governor.8991 
account of disbursements of state 
money, to keep . S989 
acting governor, powers Of E . 5992 
appointments, list to be transmitted 
tO SONATE: E E E 
board of accountancy ...seese. se. TOUŻ 
board of barber examiners .......7008 
board of dental examiners 22. 8413 
board of examiners in optometry. .8407 
board of managers Washington 
State Reformatory.......... 22 R578 
board of medieal examiners...... R386 
board of pharmacy..........8444, Stol 
board of stock commissioners. 3140, 3141 
board of veterinary medical exam- 
iners ... 8430 
chaplain of penitentiary.. eesse ee. 8032 
coal mine inspector8S......ssesee. T372 
commission to acquire farm for 
Western Washington Insane 
Hospital ssessesesse. PE S 
commissioners of deeds....... e... 8305 
commissioner of labor.....sseses ba 9) 
fish commissioner .esesesssessee edd 
forest COMMISSION cecceeccecesee I-15 
hop inspector scccceeceeccerveee 602I 
hotel inspector .......ceceeee eee UTI 
normal school trustees ...........4460) 
VACANCIES syo ceehaatatesteccee ROl 


r O E O E S E E E @ 


notaries public ......... eee eee 295 
nvrse’s examining board .........8450 
pilot commissioners for Columbia 


River od eg a O EELEE EEEE 246 
publie printer ......ececeesceeee SÜLG 


Governor (Cont’d). 
railroad commission ...scoecseess 8627 
regents of state college...... e.s. 4556 
vacancies filled how...........43537 
regents of University of Washing- 
ton c...e.. tole 
Southwest Washington Fair com- 
missioners ....... uve eieelew eideces L 
state board of control....esesee s.. SN) 
state board of education. ........45u9 
vacancies filled by. ..cccceeeee tilt 
state board of health............0404 
state board of tax commissioners. .YuSA 
state claim agent cco ee ee oss 6623 
state commissioner of horticulture. 39069 
state dairy commissioner.........0440 
state examiner ........ rr, 
vacancies, how filled.........6.dU!1 
state fair commissiOD...eeses sss. 303 
state fiscal agency in New York..5020 
state highway commissioner. ..... 9567 
state log-sealer ..esssoossssesess Tol 
state lumber and shingle weighers. TOND 
state oil inspector...... S25 ei ae aU 
attorney general commissioned by.... 9033 
additional bond, may require.... 9036 
legal adviser of governor........ 9937 
bonds of fair commissioners, approval 
De EEI E T E EAE E 3004, 
state commissioner of horticulture 
to be approved by............. 3071 
treasurer regents state college, ap- 


ee E E EE E E E E E O E S E O O E E @ 


3016 


PEOVAL Of cderr sustinia EEEE 4338 
disease among animals, co-operation 
with United States to prevent.... 32°03 


geological survey, member of board. .o3¥6 
grants of tide lands to United States 
aaneren eka O 
insane convict, may order removal to 
kospitak “s.2uicraveues a aaar aas AS 
library commission, member of......6952 
advisory board, appointment. .... CHS 
member public archives commission. SHES 
state board of finance........... 
state fish commission ........e6. 
state oyster commission.... 
militia, 


6862 


thay 

9161} 
S241 

e@eenevee ota 


commander-in-chief of.......71%") 


oath of OCG s 655240 e4e twas aaa cee 
ofticer’s reports, to transmit to legis- 
lature e è è è o eeeeeeseseeeeseaeeeeweresvs 9070 


parole of convicts .........6..8040-S 47 
by prison board, approval........8 074 
patents to state lands, oe sanoina 


penitentiary, duty to visit...........8049 
literature for convicts, to pur- 

Chase orenera ti oe weal egress ‘ 2 8939 

powers and duties enumerated. „ROSS, Susu 
aid to prosecuting attorneys. may 
require attorney general to 

GIVE. eds ate ee eonan OES a a Soss 


corporate affairs, may require in- 
vestigation of management... .. S998 
election proclamations, to issue... .&{'sS 
Officers, to supervise conduct of... 89sì 
appointments, to make ........8988% 
offices to be filled in cases of re- 
moval or vacanev............. S988 
official organ of state government.*988 
riots, etc., MAY 8UpprESS...es ees.. SINS 
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Governor (Cont'd). 
rewards for fugitives, may offer. .8988 
Special reports, may require ollicers 
tO (MAKE 2s calees ose tse ese es 8988 
suits against state, may direct at- 
torney general to appear........8988 
proclamation for general elections... .4783 
in case of riot, to issue...........8058 
payment it Gute Nae SY93 
public printing, bills and requisitions 
to approve .sessssesocsseosseo 8619 
material bills and vouchers filed 
With eseese OTE onet 8625, 8626 


quarry sites, order to condemn, effect. 5909 


reclamation of arid lands, approval of 
contract ... TEP TA 


ee@eese 


granted lands, approval of con- 
tract oeer ous ere errr er TO. 
patents signed DV. .ccssecsceeees Hs LU 
Tecords to be kept by. ....ec cece eee RIND 
removal of officers, power of........ 8994 
reasons to be filed ........ sercas AINI 
state board tax commissioners.. ..9OS4 
vacancy occasioned by, how filled.8996 
Teports to— 
agricultural experiment station 
director ...... Si dase neers elo 
attorney general occ cee ec cee eee 903S 
bourd of barber examiners ..... Er 
board of dental examiners ....... 8423 


board managers state reformatory. 8379 
board of pharmacy annually. B 
chaplain of penitentiary..........8033 
fish commissioner PETTEE E oo 
normal school trustees... acess 
prosecuting attorneys to make... .8965 
railroad commission .....6- . 8639 
regents of state college... ..4351, 6660 
regents of University of Washing- 

POD. singe witesie gs gi asics aa aie wee ao 4321 
state board of control. .8933, 8950, 8951 
state board of health.... ..5412 
state dairy and food commission, .5t44e 
State embalmers’ examining board.7042 


State examiner, condition of 
banks ..... Wate: aense e ea en A 
state game-warden ..cce essees. 320 
State librarian ..ess cece cee os efi 
state log-senler eses sosse eee TOTO 
state oil inspector ..... ..... 6054 
supreme judges, defects in laws..9045 
SAIATY: 32 Stee siere Conii re . 8985 

Sheep, diseased, proclamation prohib- 
iting importation ...... ws... 3220 


co-operation of United States re- 
quested by eoeese#eee?es# eeese e Pes ele | 
state bonds, issuance by ... 5057, 5059 


state capitol commission, melee of .6696 
appointment of certain members. 6696 
state college, visitor of ....... 2 4334 
ex officio member board of re- 
PENUS cig eee ani aoe .... 4354 
state historical society, curator of... .6998 
historical building commission, mem- 
DEP oe neteecten cobs Wan cea Er 
term of office 8986 


e e9 o o e eeo o L E SE SEE S E E 


vacancy, judge supreme court, to fill.9u47 


Governor (Cont'd). 


congressmen, to issue writ of elec- 
HON oecdiewa ane tiadie ose cease ie STOA 
judge superior court, to fill...... 9053 
legislature, writ of election to is- 
BUCY 2.giea-ate os aeae. aeea SONOS 
Grain. See Inspection of Grain and 
Hay. 
grinding, and tolls for .......0307-5311 
Grand Jury. 


county treasurer’s records subject to 
inspection by ..... veeee coeee d44 
jail rules, judge to charge as to.....85U2 
visit and report on i<evess Sole 
prosecuting attorney to attend upon.3967 
wrecked property, offenses regarding, 
to be presented to ...... ..0+-.-8285 


Granted Lands. See Public Lands. 
Grant County. 


boundaries ..... cesse cocce eovsesdl 0 
congressional district, third.. ..+...d670 
Grouse. See Game. 


Guaranty. See Surety Companies, 

Guardian ad Litem. Sce Infants; Insane 
Persons, 

appointed in condemnation by cit- 
108: casas - š 7781 


Guardian and Ward. 
bonds, surety companies may make.6225 
cost included in expense account.6226 
deaf and blind youth, duty to edu- 
cate, penalty ..... .....4894, 489572 
feeble-minded youth, duty to edu- 
cate, penalty ....... .4403, 4405 
guardian not liable as stockholder 
for holding bank stock 
irrigation districts, 
power of guardian ..eeses. 
stock incorporation, may vote 
held by, who liable as stock- 
holder” a heats 2.0 f 00 
trust company may act as 3 guardian. 3349 
oaths of officers sullicient ...... 330% 
ward, compulsory attendance at 
BChOOL ...ceceeeeee 0000 4714 


3327 


boundaries, 
O17 3, 6497 


Harbor Areas. See Publie Lands. 
Harbor Line Commission. See Har- 


bors; Publie Lands. 
waterways, establishment across tide 
flats ...... s... «8092-8099, 8101 


Harbors. See Navigahle Waters. 
discharge of ballast unlawfully, pen- 


alty Moye Deed. ciicieanmasewnoows 
obstructing, penalty weccccee sses. 8293 
publie ways tO ess. weeeeeee RON2-8099 


river and harbor improvement.8148-8165 

wharves, erection ........ ...8110-8113 

Hay. See Inspection of Grain and 
Hav. 

Head of Family. 

excmption from taxation on person- 


alty; amount: 2.6.5 virre dasti 9099 
Health. See Dairy and Food Commis- 
sioner; Dairy Products; Labor; 
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Health (Cont'd). Health (Cont'd). 
State Commissioner of Health; quarantine, breaking, penalty ....5548. 
State Registrar of Vital Statistics. special charters, not applicable to.5535 
bakkene violations, how prosecuted .......5539 
alterations, order by labor com- county boards— , 
missioner ..... e eseso 0002 20488 county commissioners are county 
notice of, service ..... ......5488 _ health board ..... ....5497, 5541 
diseased persons, employment pro- Jurisdiction esse seese seee.. SJAL 
hibited ........ 2.25, se sxe ws 0489 powers and duties ...... ......5541 
drainage and ventilation ....... 5482 dangerous contagious or infectious 
inspection, by whom ..... .....5487 disease defined ..... ........ 5947 
certificate to owner, when ....5487 determination by state board, 
minors, work hours ...... ......5490 | | When veeeeeee ceseeee seere. 5546 
penalty for violations of law....5491 disinfection of vessels and goods, 
products, how kept ....... .....5485 fees vese ee cossa sorea edee. 5499 
rooms, size, treatment of walls expenses, lien on vessel .......5199. 
and ceilings ........ cer 5484 expenses, payment of ........ 7+ 0049 
sleeping-rooms apart from bake false declarations by master of 
or storage-rooms ..... wae es 5486 vessel, penalty .....000 cosse. ONS 
water-closets, etc., apart from fines, disposition ere OET 10 
bake rooms ...........ceeeees 5483 health officer, appointment ..5197, 5541 
cities, first class, powers as to ....... bond and Oath ....... wee, ode 
ere rae » ...Cl. 17, 30, 34, 7507 county physician, health oficer _ 
second class may provide for .... may be ....... e eeeesoe ween ddl 
cerese seeeees eoseseGh 27, 53, 7612 fees of ....... tees cece ee SAMY 
f powers and duties ...... ......! 3544 
city boards— ; ; may quarantine, vaccinate or 
dangerous, contagious or infec- disinfect ssscessss sesse -0044 
tious disease defined ee .9036, 5547 quarantine of vessels by esses JFS 
determination by whom, pen- residente sisar Wesss geral 0 ADS 
alty ee i ovosocees 5546 atate board may appoint, when. 2204] 
expenses, by whom paid ++. .5538, 5549 infected person, expense of main- 
health officer, appointment, quali- taining on shore ........ ...5501 
, fications cece ees cee eee e es DIgg violation of quarantine by, pen- 
cities of first class, appoint- alty sce: ie Uhasieelee, ad tera one 
MEN? .ceeeeeee vtec e seese. 0Dd2 landing infected vessel, penalty. .5505 
second class, how appointed. .5542 master to notify health officer of 
failing to discharge duties, re- infection, penaltv........... 0 007 
moval .. i seeseene oo O48 neglect to discharge duties, re- 
penalty for violations of law... .5548 moval ......... EO O ae 
pesthouse, removal to ...... Sd notice of regulations....... sess. NG 
physicians to report contagious _ penalty for violations of law.....5548 
discases .. eseese ecese 6 DOES for boarding quarantine vessel, 550% 
penalty for failure eoero 26 0048 pesthouse, establishment and main- 
powers and duties as to conta- CONINCOson5) serrer ousar an iaa 5508 
gious diseases ......... 0036, 5544 physicians to report contagious dis- 
report to state and local boards eases.... n, E ce ncn tS 
of health ............ 5936, 5544 penalty for failure... ..ecce eee 554S 
except in cities first class... .5544 powers and dutics...............5543 
vacancy, how filled ..... 20000035 quarantine, breaking, ete., penalty 5549" 
violation of law or regulations, flags, penalty for not hoisting. ..5508 
penalty ..... ser soere cess. 0048 regulations for vessels, to estab- 
milk inspectors in first-class cities, E | a ar 0 SOF 
supervised by ...... ese eese.. 0467 disobedience of, penaltv......5509 
Officers to report contagious dis- removal of vessel to quarantine 
eases to state hoard. ....000- 2.5540 anchorage REEE ‘ee PewacenconUur 
penalty for neglect ...... ....5510 expense, liability for........... 5505 
OTgANnIZAtION eessse ceoecese cee DIGI violation of law or regulations, 
physician to report contagious dis- penaltv..... ee ae ee ae er | 
eases ........ eeoeece seeee e037 | dairy and fond commissioner. . 5445-54470 
penalty for neglect ..... .....5537 state board ....... ie eee 54440-54440 
plumbing inspectors in cities, first dairy products, manufacture and sale 
class, appointment ...........5555 Lie ee eee er eee 5446-5448m 
inspectors, duties ...... cees.. 5555 factories, ventilation required ....... 655% 
penalty for violations ..... ...5557 | female employees in stores, etc., aenta 
permits required, when ... ....5556 to be provided.............. 6586-6568 
rules regarding, to adopt ......5556 | food and drugs, adulteration, protec- 
powers and duties .....e ce0000e.5935 tion from.. s.e coccceesees . 5449-5466. 
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Health (Cont'd). 
quarantine, city reguiation— 


arrivals from intected localities to 
notify authorities ...........5512 
removal from state, when......5513 
penalty for returning..... ... 5513 
courts may adjourn sittings, when.552 


entering after notice of quarantine, 
penalty. eeseeee ee eto TA S D 


filth, ete., may be ordered removed .5525 
abatement by authorities, ex- 
PCNEO aki Sees se easoeeeenvolld 
penalty for noncompliance......5025 
health officer... ...... ccc cece wees Ole 
committee may be chosen......5523 
municipal otticers may act as. .5524 
impressment of houses for storage 
of infected articles..........5516 
compensation for........ .5519 
infected articles, expense of secur- 
IND E E S E E E ES L. 


master of vessel to answer ques- 


tions, penalty........... E 
officer may break buildings con- 
taining infected goods....... „5017 


pilots, notice to, penalty for fail- 
ure to notify masters..........0930 
prisoners may be removed, when. .5021 
order of removal...........06- 5522 
quarantine duties, health oflicers 
MAY CXCTCIS@... ce eee eee DIB 
expense, by whom paid.........90: 
fags, display. E E Sees SECO 
city to provide. EE E EN T 
of infected person8S.....sssee.. J5 
of vessel, penalty. s.es eena 5029 
travelers, examination and lieense.55l4 
baggage, impressment authorized 
tO KECUT .ssasees ; Eaa 5515 
verse] with infection to anchor 
White ariris cuou dakari ooi D928 


school medical inspector, examination 


OF schools erete we ets .. o 4509 
contagious diseases, regulations.. .4410 


shoddy, disinfection required........ 5492 


authority of health othcers to enter 
establishments...... sese.. -0.5498 


defined.. Cau TTEN 5493 
enforcement of law, ‘duty of health 
OM CETS osu eaa PEE t 
attorney general to assist...... 5495 
prosecuting attorneys to prose- 
CULES nig: uereta bo. Deesew dee OtG2 


penalty for violations... .......0.5-0496 


state board— 


animal diseases, to investigate, 
when. Sa ead Sin, aE a ad eho 
annual report to governor TRER a 
appointed by pgovernor.........-- 5404 

births and deaths, report where no 
physician present..... .......5418 
penalty for failure........... .. 0418 
city health officers to report to. ..5536 

Contagious diseases, city boards to 
report.. E E EE T A L 
duty to investigate E e.s... 0406 


Health (Cont'd). 
expenses borne by county, when 
E T aes e.e. see e5406, 5407 
report to state board...........5407 
suppression, measures for ......5407 
coroner to report deaths.........0419 
county board of health to report 


tousse KiseOe Rhea Me mendes 5541 
regulations of, to be approved by 
state board. rare AEEA 5543 


county health officer, appointment 
DYssssae Su eebeiviseseeeeeewsooel 


determines character of disease as 
dangerous, when.....c.eeeese e046 


expenses, allowance......6. e020. .0409 
fines for violations, disposition. ..542u 


MCCUIN (8 sac. s3- ange cea eee ees 54053 

names and addresses of city boards 
reported tO.....eceee. coeire OCOD 

penalties, disposition of.......... 5421 


physicians to report births and 
UUNUNS: @ onage Santee EE L S r 
penalty for neplect.........6..0817 
powers and duties.....cceeee eee HG 
prosecutions, what laws pe hae eae 
quarantine, authority in..... oe. OtU6 
refusal of local oflicials to en- 
force, tia ea ETE a 


QUOTUM 4 orin ae aaka ee ere Uy 
recurd books and certificates, sec- 
retary of state to supply. .5413 


register of births and deaths, how 
kepti siar osia aaia aa e 
Publicity Of «ieee sees ee ei totaa 
registration of births and deaths 
supervised by .......... 5423-5444 
of physicians with county audi- 
tOrS... EEE TTE E ele 
rules and by- T N 5405 
secretary, state commissioner of 
health sossarnas covsacdecacs 5410 
EE A ET es 5410, 5416 
rooms for, to be provided......0414 
salary, payment of......... e... 0409 
state commissioner of health, ap- 
puintment, dutie8.......... 5408-5411 
state veterinarian member of..... 3202 
supervision of institutions claiming 
exemption from taxation ......9098 
term of office........ coccccecses tid 
vacancies, how filled....... e... Utd 
state board of dairy and food commis- 
BION sesceveovcscies oo. O444a-—5444d 
certification of expense accounts 
under food law ...... TEE OD: 
township supervisors constitute board .9370 


tuberculosis in cities of first and sec- 
ond class— 
disinfection of premises..........5092 
duty of patient and authorities to 
prevent spread.... ...c.seeees 
instructions to patient............ 55. 
physicians to report to city board 
of health..... cise esew sees e.. J030 
penalty for failure............ 5553 
record of reports, board of health 
to keep..cee A E D 
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Health (Cont'd). 
inspection confined to health 
boards -s4-6 so sin'ees Sow dee es es 0001 
Vita] statistics ....... see e ee 0 F16-S444 
water supply, health officers to enforce 
law against pollution.....cseeseset 99d 
High Schools. See Schools. 
Highways. See Bridges; Metropoli- 
tan Park Districts; Parks; State 
Highway Commission; State High- 
way Commissioner, 
appropriation of right of way, extent.8740 
automobiles and motorcycles, regula- 
UORe ceeds: ataal A 9062-5574 
benetits accruing from “diking and 
drainage works, assessment and 
payment...... ces wees 000-4153, 4154 
bicycle paths in cities.........7760-7765 
bonds, county road and bridge, copy 
of act printed on........... ....5101 
election to authorize issuance....5094 
manner of conducting. ....006. 5095 
notice, contents Of... ccccceese DUN 
form and requisites....... EREE 
interest and sinking fund, tax for.5093 
coupons, payment Of.....sses.. D100 
negotiated, hOW.... ..sessse cee 9095 
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terials ........ S atere iduna nI 
monthly reports to commission- 
OLS e weseee 02 -008d 
roads and bridges. to be kept in 
repair View Diese See ase 
_ Supervise labor on roads.......008U 
Improved roads, has charge of...5772 
improvements and fade when to- 
make without contract..........008d 


meetings with county commission- 
CRS: as Caw 60s: See e ees 
noxious weeds, to notify owners, 
ete., tO TEINOVE .eeeeeseeee 
authorized to destroy and collect 
expense ......... 3040, 3041, 5582 
description of noxious weeds to 
be furnished to.... sesos. 
destroy thistles and noxious 
WCEdS.... 2. cee coe ee OSU, 5581 
failure to enforce destruction of 
Weeds, penalty .s.00sseseess 
statement of expense to be sent 
land owner Sp bsG owes ceo tL 
Oath and bond..... beiesesveaeees 0019 
approval and filing ............0079 


pay over poll tax to treasurer, 


eee e@ee @eee eeeeese 9518 


.. 5584 
3040 


3035 


. 3044 


WHH \p5citGae arerin reres erke e 0000 
poll taxıs, reports of to county 
commissioners aE a aa ees e... 0602 
protection of shade trees and 
hedges required of ...... e.e.. 0621 
report to state highway commis- 
HONGE seri gad iv widcae be dou DAIS 
term of oflice.....e sessssses.s.. D018 


telegraphs and telephones, franchise 
for. SS re ee ee ee ee 29612 
companies may use for poles, ete.. . 9314 


toll roads— 


bid to specify rates of toll ........5715 
bond of lessee, requisites. ....5706, 5707 
how executed ...... oee. 50G 
condition in which road must be 
KODE canis. castes wee oun aaee TUS 
deemed highway ........ s...202 STII 
gates, location ........ a. oa tein dec 5709 
number to be specified in order. .5715 
lease of highways for, authority of 
COMMiSsIOnerS esses ceso ee D703 
awarded how ......... 5716 


Highways (Cont'd). 
bids for, bond to accompany... .5705 
forfeiture and cancellation .....5712 
notice of intention, publication.5704 
toll rates, to specify ....0. 22-0710 
property liable for toll ..........0713 
tolls, exempt from, who are ......5711 
illegal, penalty for collecting... .5710 
hability for cosses atweasescOr ld 
rates, how fixed ...ceee ssoooes. OIld 
to be posted ......06 sessoe. DUD 
refusal to pay, penalty ........9719 
township supervisors, powers over ...9368 
tramroads, grant of franchise .......06u9 
extent of occupancy authorized...5610 


turnpike roads— 
agreements for taxation, levy on.5694 
appointment of viewers .........a00Ne 
beginning and terminus .........068% 
commissioners may locate, except 
in certain cities ........ eee.. D087 
construction work, how let ......0/UU 
payinents for, how made ......o/01 
county bonds for constructing ...560S 


bonds voted how ........ sesso 5698 
donations may be required from 
tAXPAYVETS cecceece seoseeee DOT! 


levy on agreements for, how. ..5696 
revenues from, constitute sepa- 
rate fund ........ .5691 


levy of taxes and issuance of 
DONNS avesowien a4 see caeeas 0009 
for permanent fund ...... oe.. D697 
manner of construction ..........008S 


moneys, how disbursed ......... 5699 
records of road matters, how kept.o609 
right of way, how secured .......96389 
condemnation of ... sateni 0090 
tax, general, restrictions on ......9692 
election for voting ........ e.. 5092 


oees 


how conducted eseese ooo. 5093 
resubmission of question ......0094 
vote necessary .....6.- ceveee OHI) 


5702 
KOSS 
5671 


viewers, etc., compensation ...... 

width ETET 
vacation, effective When sasse osese. 

approval of plat not to operate as.5672 

nonuser operates as, when........ v0703 
water-pipes and conduits, franchise 

POT tres qace ee Le... DOLL, 5612 
waterways to harbors constitute .8092-8099 


Historical Societies. Sce Benevolent, 
etc., Associations; State Historical 
Society. 


Hogs. See Animals, 


Holidays, Legal. 

negotiable instruments maturing on.. 

. sesse 0 347014, 3584 
stools to be closed. oan etesnoneglade 


Homes. Sce Soldiers’ Home; Wash- 
ington Veterans’ Home. 
Hops. See Inspection of Hops; 


Weights and Measures. 


Horse Railroads. See Street and Elec- 
tric Railways. 
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Horses. See Animals. 


Horticulture. See State Commissioner 
of Horticulture. 
annual spraying of infected trees ...3115 
appeals to state commissioner of hor- 
ticul€ure spess scaeese sosyo wean dill 


bonds, where filed ....... .ccc0000--3120 


district horticultural fund ..........3129 
expenses and salaries payable 

from CEE S EE EE SE E E) @eeeosese ese o ..3130 

district institutes ........ .........3114 


district inspectors, acting as pines of 


dealers prohibited .... .. .3081 
annual report of expenses- “to 
county auditor .....0.. eeose. 3132 
appointment ..... ee. cccccece ..3U76 
assistants, employment ....... ..3078 
compensation .essscecss eevee 2.0079 
Dond virseres serieei wasalenemerabUlt 
disinfection or destruction by, 
when ........ ........3098, 3106 


expenses, liability of owner. 

re 3099, "3107 

entry of premises authorized for 
Inspection ....06 csee. o. 3094, 3095 

examination .....6 , . 8076, 3113 


forfciture of office for failure to 
attend annual institutes .......3112 
notice to owner, etc., to disinfect .3096 
oath ...... CdSe es: a eaaa T 
powers and duties ........ seese. 3NSO 
qualifications ....... seoeses -3076 


salaries and expenses, how paid.. 
e ee eee 3079, 3128 
shipments of nursery stock, notice 


een eee . e.. o.Ļ.ăž 0%‘ o 


a E TT .......3101, 3102 
injuries resulting from inspec- 
ton, liability on bond .......3103 


inspection, right of entry for...3104 
Spraying compounds, duty to in- 
spect weceeseedlad 
term of office Y 38077 
transfer to other districts, when. .3118 
foreign nursery stock, inspection of 
shipments, fees .... sses lor 
fruit in packages to be labeled .....3116 


horticultural districts of state ......3082 


infection defined cocccccee a E 
inspection, certificate of ...ese eee.. 3125 
hindering, penalty ........ ......d1o2 
substitution of stock under certifi- 
cate, penalty Paces Se wees $126 
inspectors’ institutes, regulations for.3112 


moneys arising from fines and licenses 
payable into state treasury. .3129, 3131 


nurserymen must be licensed ........3083 

bonds 23089 

action OM ....... 3088 

filed with state commissioner ..3086 

licenses, issuance, farm and fees. .3084 
penalty for conducting business 

without isicses éstacne acces 08A 


e. o où o oè e -00o o eoe 


record ..... ia. witless ver tnak UNG 

revocation or suspension ....... 3087 

nursery stocks, shipment, nutice of. .31U1 
“)s) 


on a 


5 


Horticulture (Cont’d). 
carrier not to release until in- 


spected Svecau ca: wesasces aud 2 
charges for transportation, pay- 
Ment sesrsssess cacaveecinessol03 


disinfection or destruction, when.3104 
expense, lien and enforcement. .31Us 
failure to comply with inspect- 


tor’s orders, penalty ........ 3105 
inspector may disinfect on own- 
er's failure nsere ce owas ..3106 
importation of infected stock, pen- 
BICY surraa senkann eaaa ..3108 
injuries resulting from inspection, 
liability seses Gesweed Gawd 3103 
sales, duplicate order to ‘purchaser, 
COLONIE sarean naa Ee a ai 
fraudulent, civil and penal lia- 
Bity secar carns asada e ales 


oaths, where filed .... 3129 
pests and diseases, disinfection, ete... 3091 
bulletins of state commissioner to 
specify ...... .. 3092 
disinfection, directions for 
by inspector at expense 
owner ..... D 
expenses of, constitute lien TY 
recoverable by action at law.. 3099 
failure of owner, etc., penalty... 3100 
inspection by district inspectors. .suyt 

stock stored or packed for ship- 
ment subject to ...... .. 3095 

notice to owner to disinfect or de- 
SİrOV ee.. . 
separation of healthy from disin- 
fected stock, when .. 
reports, etc., of commissioner public 
records ... : 
spraying compounds, adulteration. 
penalty for sale ..... ....d135, 3 
analvsis by state chemist, duty of .413!) 


eee ee? 


.. 3898 
3009Y 


. 20 oè o 


.3096 


e a 0 è o eee? 


eee eee e o‘ 


311% 


Ce d 


sts 


enforcement of act ...... sesse SIN 
percentage of ingredients ........ S156 
state horticultural society proceedings. 


publication and distribution 


taxation for horticultural purposes .. 
3150, 3158 


Hospitals. 


cities first class may maintain. .¢l. 17, 7407 


second class may establish. .cl. 27, 43,7612 
exemption from taxation ...... ....9uus 
Hospitals for Insane. Sec Insane Per- 
sons; State Board of Control. 
accounts, how kept ........ sarearen a47 
books and accounts open to publie... 5945 
contingent fund, source and disburse- 
MENE desssi nid ekewi aia Siete . 89419 
convicts, superintendent's duties re- 
PATUING reres ein eee aw es . 8520 
purchase of supplies, audit and pay- 
ment of bills ...ssso csessoo . S946 
report of condition, etc., to governor 
and legislature .....ess osoeo S953] 


state board of control to govern .... BEST p3 
au pe intendent, salary ..... [suge 
transportation of insane, 

of control to supervise 


state board 
eee 53955 
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Hotel Inspector. See Hotels. 


Hotels. 

ashes, how disposed of ...... ....-.6036 

bedding, changing and cleanliness. ..6U35 

cities second class may license and 
regulate, ...ccscccccccesee Cl 3, 7612 


-definition ...... eenas Gwe eee Meee 0030 


fire-escapes, to be constructed .......6031 
manner of construction ..... .-..6V031 


obstructions to egress .........+- 6031 
regulations of cities of first class 
sulficient) .iscuses cosas wees se 6031 
ropes to be emploved, when ..... 6032 
notices showing use, etc. ...... 6032 
fire-extinguishers, chemical or stand- 
pipe ...ssese EEE ET OUGe 
gongs required ....sess c e.. 0 6034 
fumigation of rooms required, when .6038 
inspection, appropriations for ex- 
penses, limit ......ccceee ooooe. 6049 
certificate of ..... suea pdea ese OUt 
false certificate, penalty .... ....6045 
fees, rate ........ E L. 
collection and enforcement «...6043 
disposition ........ ‘eee werat OUAR 
obstructing, penalty ...... seee. GU46 
refusing to pay fee for ..... ee.. 6040 
_ Violation, prosecution for ..... «6047 
an Appointment ..ese eoeeee GUL 


ond oe@eee@ ce 8 @ @ @ e (E E E E E oo. 6041 

deputies, appointment ...... .... 6042 
bonds osese osos ooo ccoo eee e 604? 
expenses, allowance of ..... ...6042 
SUINTIOS 2a6sekee weeks “Awane en OUde 

expenses, necessary traveling, al- 
lowed. sakes. eea scenes ONAL 


false certificate by, penalty .......6045 
penalty for obstructing ..... e... 6046 
police power granted to ..... ...6043 
powers and duties ....ess eeose.. 6043 
records to be kept ....... ceee.. 6043 
FEMO0VAl -sciviens dssiewees! stews sO041 
Salary ...... Wee Swani Meters CUS 

_ term of office ... wee .. 6041 
Kitchens, sanitary condition required 
TET Pasari Since eis are na VRG 
penalty for violation ...eeee ese. 6029 
penalties for violations of act .......6040 


length and width ...ssee eesse. 6030 

towels and washrooms, supply of 
elean eraen CE esa asse r0Udi 

washrooms, towel supply in ........6037 

Hours of Labor. 

provisions regulating ...... ...6572-6586 

House of Representatives. Sce Legis- 
lature. 

Humane Societies. See Animals; Ben- 
evolent, ete., Associations. 

Hunting. See Game. 

Husband and Wife. See Marriage; 
Married Women. 

children, right of custody equal......5932 
custody on death of spouse ......0932 


pals 


Husband and Wife (Cont'd). í 
community property, agreements as to 
Btatus .esseses secoo ooeeo oo.5919 
claim to realty of record in name 
of one spouse, filing .........8772 
cloud on title, how removed... .8774 
limitation on filing ..... ......8774 
conveyances between spouses ....8766 
defined ..... csse cccccce osoo. DIlT 
gifts between spouses ...........8766 
personalty, power of disposition 
vested in husband ..... ......0917 
power of attorney to convey .....8769 
former powers validated .......8770 
realty, limitations on disposition. .5918 
management vested in husband.5918 
subject to what liens ...... ..5918 
release of community interest, 
KOW setes seme: sate es aes 8766 
validation of former convevances.8766 
construction of statutes relating to 
E E T eee eesvouesy Noes 
contracts between, burden of proof as 
to good faith ..... ecese R a A 
dower and curtesy abolished ........5922 
either spouse may acquire property as 


if single ..... seese cones oeoo 5925 
may sue or be sued as if single...5925 
sue other, when ...... «sere . 5928 


evidence, confidential communications 
not privileged, when ..... ....9935 
husband, control of community person- 
alty ..cccceeeseccrccececsscces 
desertion of wife and children, 
penalty ..eesssso ceeesese 06-0933 
allowance for support, order for.5933 
failure to comply with court’s 
order, procedure ..esescseseee 5934 
procedure OD ..eee eese.. 5933, 5934 
proof of s.es cece oeseseee. 5935 
of marriage, sufficiency .....°5939 
recognizance for appearance ...5933 
family expenses, liability for ....5931 
liability for injuries committed by 
wife ses... E E 
may sue wife, when .....ese oee. 5923 
not liable for wife's debts ..e...5939 
separate property defined ........9915 
control.and disposition of .....5915 
excmpt from wife’s debts ......5915 
instruments relating to property 
rights of married women, auditor 
to record essee seere kasie Geese 1 80 
purchaser from, protected by record 
Fitl-csecav assai Kwa s oes 8771, 8772 
separate property, power of attorney 
tO CONVEY seese weeee seese soso 8767 
conveyances under power of attor- 
NOY case sees eee ani wee 8768 
validation of former powers ...... 8770 
wife, actions by ..... ...5920, 5925, 5926 
action for injuries from sale of in- 
toxicating liquors ..... Siew osOce 
civil disabilities abolished ....... 5926 
contracts and liabilities, how en- 
forced userei caesa Grisi ares oial 
earnings, separate property, when.5921 
of children belong to, when. ...5921 
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Husband and Wife (Cont'd). 

family expenses, liability for ....5931 
liability for injuries committed ...5929 
may sue husband, when ..... 002.0928 
not liable for husband’s debts.....5930 
personal earnings, power over....5920 
separate property defined ,......5916 

control and disposition ........5916 

exempt from husband’s debts...5916 


Idiots. See Insane Persons. 

commitment to insane hospital, ex- 
empt from @eeee eeeesd @eeeoee0e e e o e 0959 

Impeachment., 

ofticers not liable, may be removed by 
governor eoeeee e@eeee @eeee @eeeee0e 

Incest. 

marriage within certain degrees con- 
stitutes @ee@ee @eeee8e e@etee .e.....1151 


8994 


Indebtedness. See Public Debt. 

Indemnity Companies. See Surety 
Companies. 

Index. 


chattel mortgages, auditor to index. .3661 
conditional sales, auditor to index...3671 
corporate names, change, how made. .3681 
county auditor to keep, form........8787 
registration of land titles.....8850, 8851 
surveys by county engineer .......2.3980 
Indians. 
conveyance, lease or mortgage of 
lands sesser sesse e000 0.8778, 8780 

acknowledgment, how taken.87 79, 8780 
elective franchise denied, when .....4752 
fraudulently ne to vote, pen- 

alty <éuwae- eee s0906 
intoxicating liquors, ‘sale to prohib- 

[tOO Wilcke oc5ei'ewb T ences oes 0L5o 
school census to omit ..... e.ce...- 4041 
Indictment and Information. 
local option, allegations of violations.6310 
Indigents. See Paupers. 

Indorsement. See Negotiable Instru- 
ments. 


Infamous Crimes. See Felonies. 
challenge of voter on ground of con- 


VICTION eses sses TEETE A 
conviction vacates office ...ess woe Sth 
defined saws 66K be S80 ox i Ndeewaea ca tO 


elector guilty of, disqualified........4755 


Infants. See Guardian and Ward; 
Parent and Child. 
age of majority, when attained.8743, 8744 
contracts, liability on ...... ..2202.0298 
disatirmance prohibited, when....5294 
services, compensation to minor full 
satisfaction .. cece ososeooese. 029I 
custody, rights of parents ..... .....5932 
delinquent, parental schools for. .8605-86195 
deposits in bank subject to payment 


on check ....... -o e e 3588 
earnings belong to mother, “when Da saa 5921 
employment prohibited, when..4715, 4716 

in coal mines, restrictions on 6 ca TH8B 
guardian ad litem in eminent domain.7781 
99 


Infants (Contť’d). 
proceedings establishing eommer- 
cial waterways ..... seese ....8187 
registration of land titles .......882)) 
indigent, to be apprenticed ... .....8378 
labor at certain employments prohib- 
ited cece sesse seess o0026570, 6o7l 
redemption of property from tax 
ales risank srine sees Son ceeoe le 
reformatory school for ..... ...438U-4356 
work hours in bakeries ...sees eo... S490 


Infectious Diseases. See Contagious 
and Infectious Diseases. 


Information. See Indictment and In- 
formation. 
Inheritance Tax. See Taxation. _ 
Injunction. 
coal mines, operation may be re- 
strained ccssess serer essre S91; 
diking districts, enforcement of du- 
ties DY yrosisisa sce wee ss: cteni S136 
drainage districts, enforcement of du- 
ties relating to ...... . 4179 
fraternal beneficiary society may be 


7395 


restrained eee0e0neeee @eeee eee0a8eee .6180 
insurance company restrained from 
doing business, when ..... wee. 6163 


mandatory by railroad commission....8631 
performance of duties under com- 
mercial waterways law ..... ..8212 
nuisances, contaminating water sup- 
DIY wicsest seta tans. seca 7994 
trademarks, restraining unlawful use.9495 


Innkeepers. See Hotels. 
Inquests. See Coroners. 
Inquests of Lunacy. See Insane Per- 


sons. 
Insane Persons. See Hospitals for In- 
sane, 
commitment to bospital, arraigned 
person e.oa oe eeeoee @eeee ERES TE: 


couvicts, when e©ee@ee eeeese e 6o o 2 DYS 
costs, how taxed ..... .....9996, 5957 
exemption from, who entitled to. 5050 


nonresidents, admission prohibited.oe) 
warrant for, issuance, form ......0%54 
convicts, provisions for care ..eee..8u-V 


criminal] insane— 

commitment after ey pro- 
cedure ....... orkar hee 
appeals from orders of court... 5979 
eustody during trial of insanity. 5977 

discharge, appeal from order, ef- 
CCl. casewes wae o Powe sewaaies 5977 

not without trial and order of 

COUrt seses seoa eer re eer 
procedure to obtain ..... 
inmates of hospitals transferred to 
penitentiary 
recommitment after discharge, pro- 

cedure ... cece 
records of trial, filing and preserva- 
tion nee ere res | 
ward at penitentiary provided for. .5977 
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‘Insane Persons (Cont’d). 
custody alluwed friends, when, bond 


distribution between bospitals .ee ees.. D906 

examination, prucedure ..... ssceee. 090d 
proceedings where judge ander dis- 

BDI cs waned ee eeee vee 0909 

guardian ad litem, eminent domain....7781 
ad litem, proceedings establishing 

commercial waterway .......8187 

registration of land titles.. ....8829 

trust company may act as ...6....3349 

_ Oath of officers sufficient .......3859 

histories to be ascertained .csccce oes UIUI 


hospitals— 
admission, rules as to preference. ..5964 
arraigned person and convicts com- 
mitted, when ..5957, 5958 
commitment to, procedure... .5953-5970 
copy to be filed with state au- 


ditor ee ee eee e eC rrr) 7A! 
prerequisite for allowance of 
expense of conveyance..... 5970 


criminal insane, removal to peni- 
tentiary.... osses E Ee, 
death of patient, inquest.........5972 
escape of patient, proceedings. ..5973 
establishment at Steilacoom... e.. 0936 
designation of ........ eee i, 
establishment at Medical Lake. .5037 
designation of.... sesesese. s. 5939 
mail of patients, duty of superin- 
Tendent.... sors 0 covcssnees 


patients, custody by friends, bonds 
LOT” astoto eris TTS 5962, 5969 


5971 


death or discharge, notice... ... 5968 
discharge of .......06. eee aes 5967 
distribution between hospitals.59t6 
history to be ascertained....... 5965 
indigent, provision for, on dis- 
Charge. sss Kvetee se oea teens 5967 
Temoval 


of patient by friends, 
when .... 596 
state board of control, powers and 
QUIC ..csscesowes. oa te vee ees 5944 
members not to be interested in 
contracts ..... ... NED 
superintendent, may employ... .5944 
superintendent, appointment .....0944 
donations, authorized to accept. .o949 
fund arising from, designation 


ANG use “cicst eee sews 5951, 5952 
moneys received transmitted 
to state treasurer........ . 0900 
report to be rendered quar- 
COT oo. Auedvais estarai 0900 
exempt from military and jury 
Atso csaaeiee wate eencero 6b 
POW OTS. 2s Shas. daered tauni ony 10 
qualifications, ... scccee coves 20946 
Beal, use of........6- ee ree re re) 
testimony, how taken .......... 5947 
Western Washington hospital farm, 


Belection .... 2.6 cee eee e eens 
assistant superintendent, appoint- 
ment...» @eee EEE eee corre 


osvsereeree 


Insane Persons (Cont'd). 


expenses of commission, how 
paid...... .es..eo. DDEL 
farm, managed by whom.......5942 
patients, removal to.........0943 
products, disposal of.........5943 
who not committed to...... 5958,-5961 
indigent, provision for, on discharge .5967 
inquest of lunacy.......-..66- 5953-5957 
coroner’s, when to be held.......d972 
expense, how paid.....eeeeee. 5972 


redemption from tax sales.........9259 
removal from hospital by friends.....5962 


Insolvency. See Assignments for 
Benefit of Creditors. 


Inspection. 
APIATICB. 260 covece occ c cece e 3208—3264 
bukeries...... ceseco ceeeeee D4R2-5491 
boats and vessels.........+-..- 8213-8240 
coal miners...... orev eT er se EE, 7372 
dairy products.. seeseeeese. oF46-50448m 
domestic animals. ... eesse se. 3202-3217 
fishing business..... sseceseoeseese. 5154 
intoxicating liquors... .eeee e.. 6207-6262 
livestock, diseased.... s.s.s oe o 3203-3217 
milk in cities of first class..........5467 
nursery stock, orchards, etc.. ..3080-3134 
public offices...... seers eee eees 8346-8308 
institutions by state board of con- 
trol Asicéwaeer oe emote ok Eeer DA 
railroads.. seseo ee oe 8655-8657 
Bheep.. .. -e e e 3218-3241 
shoddy, manufacture and sale.. .5492-5496 


Inspection of Factories. See Labor. 


Inspection of Fecd. 
concentrated commercial feeding stuffs 
defined .... ..... 
annual report by director of experi- 
ment station.... sis 
enforcement of act, duty of law of- 
ficer. eee soosoo 
expenses, how mct....ee seeesee .6016 
experiments by state authorities 
not prohibited..... sesssessess 
evidence of composition, official 
analysis of state experiment sta- 
TiOM co sc varecess seserdeens 6017 
fees for inspection and registra- 
tion.... 6 
disposition of ..... dc Hes 
ingredients, affidavit and 
AUNTY ceccecescce cecce seeecere 6012 
labels on packages, contents...... 6013 
milling products, act not applica- 
ble... +2 cosse eee 
obstructing inspection, penalty... .6019 
penalty for violations of act..... 6017 
powers of director of state experi- 
ment station.... asee reaa ONO 
..6012 


6016 


6022 


sales adulterated, unlabeled, or in-.. 
ferior feed, penaltv.......-. 6017 
bulk. for manufacture permit- 
ted.... seve 
dealers’ report ... 
samples for analySi8....eesseee-e 


e@eaeeneveee eeeae 
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Inspection of Feed (Cont'd). 

stamps showing registration to be 
affixed... .. . eoee. 6013 
sale of, regulation .............6014 

statement by dealer, contents and 
filing..... ceccee ee 6012 
ground grain or meal, adulteration. .6023 

enforcement of act, duty of dairy 
and law officers...............6024 

sale without marking true composi- 


CROWD sae, see eiewo Suh cc necer. - 6023 
Inspection of Grain and Hay. See 
Railroads. 


appeals from deputy to chief inspec- 
tor..... @eeeee0e e@eeoeee eee eeeeeDOOD 
bonds, filing and liability........5983 
ears, loaded, examination of........6008 
certificate to railroad company, when.5993 
chief inspector, appointment.........5981 
bond cece c cece ec cece ee DIBI 
deputies, appointment ...........5982 
bond Peete woe cces oeoo.. OINZ 
oaths of office.......cceceeee 5982 
qualifications... ..... cesses... 5982 
salary.... eos cccccsccccces 5982 
Oath of Office. ....ccecccccceeee DIS] 
qualifications.... ....0. cosses.. 598] 
ceso cece esccce es DISI 
eities provided with inspection......5986 
clerical assistance, salary...........6005 
conclusiveness of inspector's action. .5993 
expenses, traveling, allowance.......6005 
fees, disposition of.......cccccceee 5992 
fines, disposition of............000. 25992 
inspectors, etc., employees of railroad 
COMMISSION. ... sese cee eeee es . 5987 
interest in hay business prohib- 
ited.... see cece ee ee IKE 
penalty for malfeasance...........5985 
interstate shipments, when inspected. 6007 
loading facilities for bulk grain......6003 
penalties for violations of act.......6010 
police protection, duty to furnish... .6009 
railroad commission to supervise.....5989 
records of inspection, ete., to be kept .5993 
reinspection, when may be had......5994 
feces for...... eT er ee ee ee eee 5994 
samples, standard, to be furnished 
warehousemen.... .... eae 6006 
scales, examination by inspectors... .5996 


certificate and fees...... ....... 5996 
sidetracks and scales, railroad to pro- 
VIGO s eb E eel be -eteele oe sara ING 


standards of grain, how established. .5990 
placard showing, to be posted... .599] 
storaye rates, power of railroad com- 


mission to fix.............. . +.. 0988 

laws governing transportation rates 
applicable. e... Luso essees... 5989 
tonnage inspection, fees............. 6004 

Warehouses and warehousemen de- 
DNCEskee E E E T 5997 

annual report to railroad commis- 
BiOlose rea arien serios se 4s 98002 
CONTCNIB: we sca We nessa coe ee.. N02 
bond of warchousemen........... 6002 


damaged grain, storage and re- 
ceipt for...... eeeeoesve oeeee-6000 


Inspection of Grain and Hay (Cont'd). 

delivery of grain or hay on return 

of receipt.... ewveeee 6002 
discrimination, penalty ..........5999 
duty to receive for storage..... 60010 
license, fees ........ .. 5998 

penalty for operating without. ..5948 
receipts, form and issuance...... 6000 
receipts, penalty for not issuing .6uU0 

surrender entitles to delivery of 


goods.... bas E E E r E r E E ...ese. OOD? 
weighers, appointment, salaries, 
duties.... eeee28 8 eooo e.s..oos D982 


Inspection of Hope. 


certificate of inspector, issuance. .....6026 

evidence of quality.... .........60°7 
fees and mileage of inspector.......602% 
grading by inspector, when.........60°6 
inspector, appointment .............6025 


Inspection of Hotels. See Hotels. 
Inspection of Officers. See Officers. 
Inspection of Oils. 


deputies, monthly reports to state in- 
BPCClOP.... osooseso saccnccecs 6054 
fees, rate of....... Co EEE 
lien of... scéceses e. 6052 
malfeasance of inspectors, penalty... 605€ 

moneys collected, payment to treas- 
UY oesira siea adkae 0A 
penalty for unlawful sales.... .6055, 6058 


contents 
marked EEA 6057 
state oil inspector, appointment..... Ro? 
DONG sigode. oero as ce C6088 oosoo GaN 
deputies, appointment ............6950 
bond.... ee cccccn es IN 
26050 
650 
(C6 ewewwees eo OSN 
expenses, allowance of...........600" 
oath of office...... cece cece ee. 6959 
powers and duties...... ........ 6051 


eeeeee C E E E E E E E 


expenses, allowance..... 
oath.... 
salary... os. 


qualification8.... sese seeceeee. BOID 
BRIALY ocas G5 So eGo chu: ausire 0ni 
term of office...... ..ceeee eee BU 
tests, apparatus to be acquired..... 6051 
duty of inspector................ 6057 


entry upon premises authorized. .6051 

illuminating oils. examination. ...6032 

branding “approved” or “reject- 

rey 6052 

state chemist to examine, when.6052 
specifie gravity, barrels, ete., to 

be labeled...... .........5, «- 6052 


ecoeoeee eee Be ee eaeer nee 


Institute for Feebleminded. Sre 
State Institute for Feeble-minded. 


Insurance. See State Insurance Com- 
missioner; State Fire Marshal. 


| general regulations— 


agents to be licensed, penalty... .6087 
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license fee.... C E E O E e.s... so. 6088 

marine insurance, licenses... ..6089 
agents, who deemed to be...6094 
annual statement ......6091, 6092 
PON ce sree desas Seow oss 6090 
inspection of books by com- 


missioner .... sseeee oe. -8092 
license feo .....seecccccee 6090 
premium tax, amount ....... 6091 
soliciting without license, pen- 

alty eee rans ee ee ee 6093 

annual statement required........6115 
affidavit to accompany........- 6118 
commissioner to file with state 
treasurer.. sceso cocveccens 
contents ....s...seseeeesoos o.. 6085 
publication required .......-- .6119 


when ..ccsccscccees 
increase of 
manner of increasing....-cees- 
reduction, manner of........--- 6108 

eertificate of authority to do busi- 
OAs 25) head «fees eawe A 
expiration and renewal ........ 
revocation for failure to make 
annual statement ..........6085 

in case of nonresident com- 


panies ........ sepeser esas 008I 
charters to be filed with commis- 
SIONer 64.6 sess Sees ecw es e. eo. o -8077 


combinations prohibited, penalty. .6121 
deposit required of foreign com- 
panies ... cc cece eee cecees .-..6078 
class of securities required.....6078 
dividends declared, when ........6107 
unlawful, when 
domestic companies, capital stock, 


minimum ....- ee ee eeeseecece 
policies may be issued in other 
BtALTCS co.cc cece seer vvens e... 
examination of companies, cost, 
how paid ......essesceresso, 82 


state companies to be annual...6083 
impairment of capital stock, 


Insurance (Cont'd). 


record of examinations and pro- 
ceedings ....... EITE TETY 6102 


service of process in case of re- 


- moval of attorney...... .. e o 6095 | 
securities deposited with state 
treasurer s.es... e.. oe oe 6097 
actions on, where begun......6100- 
beneficiaries may sue state 
treasurer .....ceeece cee 6100: 


examination annually ...... 
jurisdiction and powers of 
COUFt ....eeee etueee saeeaxO)0L 
surrendered, when .......6.- 
treasurer’s certificate. ....... 
overhead writing prohibited..... 


real estate dealings prohibited... .6106 
except for certain purposes.....6106 


.6097 


. -6098 . 


. 6099 - 
.6118. 


reports, printing and distribution.6117 


retaliation authorized against non- 


resident companies ..... eee 6096 — 


revocation of license, notice......6114 
for noncompliance with law... .6120 
for combination to contro] rates.6121 
risks, limit of 


eeeee @ rrr eee ss D D 


speculation prohibited ........ .. 6105 - 


tax on premiums, when and how 
fixed Pas 
collection, how enforced .......6115 
penalty for failure to pay..... .6115 
reduction allowed, when........ 6115 
titles to realty, trust companies 
authorized to insure..........-- 3349 
unlawful to do business without 
certificate .......soeseees es «6079 
penalty 


agent, who deemed to be........-- 
license fee ........-eeeeeceeees 6188 
to be licensed and represent li- 
censed companies 
dividends, advantages in, prohib- 


ited E E TE 6192, 6193 ` 


mutual insurance companies ex- 
cepted ...esssocceos E E 6194 
liability for insuring property in 
unlicensed company 
action to recover penalty....... 


CE O S O E E E E sesoses 68115. 


eden EE TE Ll i 
fire insurance companies— 


Sida sees Olon 


Proceedings .....eeseceeees 6083 policy valid contract........... 6190 - 
fees, schedule of ...........24-- 6103 license fee after revocation for 
insurance company, what included .6116 violating law ee yn ee -6186 

what excepted from......-.e+-- 6116 penalty for violations of rebate, 
licenses, revocation ....6114, 6120, 6121 etc., provisions ..... see eeeeers 
losses, measure of damages....... 6113 policies issuable only by licensed 
option to repair or rebuild, no- resident agents ..... eee eeeeee 
tice: 2 Ac see a aes 6113 agreement of companies to be 
nonresident companies, certificate filed ...eeeereeeeeees 6183, 6184 
Paco WHEN. 1c oat beeen violation, penalty .......-+-- 6185 
eertified statements to county valid contracts for insured ....o 6190 
elerk3 essoecessece a ssec LOZ rebates and discrimination pro- 
county clerks to post......--- 6102 hibited .......-eeeens e.e... 192 
examination of .......... e... 6081 acceptance prohibited .........6193 
impairment of capital stock, pro- revocation of certificate of author- 
COCUINGS cecceccccccccscecees 6084 ity, When .....--sseeeeeseees 6185 
power of attorney to accept ser- fee for renewal of license after .6186 
a wacn 4 E eae S20 095 | fraternal beneficiary societies de- 
reciprocity regulations ......... 6096 fined .cccccccccccccceccccces + 6166 | 


INDEX—VOL. If. 


[References are to Sections.] 


Insurance (Cont'd). 


acting for associations which vio- 
late act, penalty ......... .. e. 6181 
agents, employment prohibited...6174 
benefit fund, source .............6166 
certificate of authority, issuance. .6172 
FOC. ie Gis bias T E ee TT EE OlLLe 
contracts for benefits, when void..6175 
elections, votes cast in other states, 


validity aki clewh eee ewe PEER 0118 
emergency fund authorized....... 6166 
endowment rank, K. of P. subject 

UO: ACG, ack eee Kee etaumees ou sO182 


existing associations, continuance .6167 
false representations in applica- 
tions, penalty ..... errr ..-6179 
swearing constitutes perjury....6179 
foreign, admission to state........6168 
annual report, contents .........6170 
additional informution may be 
reguired v0.65 sees ewascs. cons 0170 
form and filing .........0..- 6170 
certificate of authority of home 
state to be filed annually....6169 
examination by commissioner.. 
eee eee cece ee 6168, 6169 
expense of, limit.......6168, 6169 
process, attorney to accept..... 6171 
evidence, certified copy power 
Of “ALLOPNeY. siiesdaceseeacOl td 
fee, taxation as costs........6171 
notice of service on commis- 
SIONGY 24248 e5a0-05 seesceee Ol 
record by commissioner ......6171 
service of attorney, suff- 
CIONCY ice a 8G ee Oia OLE) 
injunction against doing business, 
AVON wiinisa ie hese cae oe sie .6180 
violation by officer, ‘ete., penalty. 6180 
meetings valid in other states. .6178 
moneys not attachable for debts 
of beneficiaries ........ eceee. 6176 
Mortuary assessment rates .......6177 
table of minimum .......... -. 6177 
Odd Fellows, Masons, and Pythians 
Oxceptod. . cies e es coccecees IRZ 
organization, procedure .....eese. 6173 
FEQUILUINCDES: 0. 2046 ge side Sie wows 6166 


indemnity insurance, See Surety Com- 


panies, 


life insurance companies— 


accident policies, may write......6165 

agents, defined .........4. sereas 6139 

certificate of authority. ...e.e..6148 

WeONS@® 206. ts erie sioa cece sc Olt8 
penalty for acting without li- 

CONSE <5 wisie eas os Ne wre wooces e 148 

for violations of law. weoeeee U140 


annual State ment to commis- 
SIONOP oo. cc cece eee 6130, 6132, 6162 

additional information may be 
FUQUIFOR. cheba A wees cx-< 26-6131 


extension of time for filing.....6132 
failure to make, penalty.......6134 
false st atements, penalty.....e. 6134 
penalty for failure «6162, 6163 
Application, unattached to policy, 


evidence ee ee ee ee ee 2 2 


Insurance (Cont'd). 


false representations. by agent, 
hysician, or applicant, n- 
TOR see a oe OD 
fraudulent, when may be shown.6159 
assured, medical examination re- 
QUITCO, soins cine veces eceeacOl oS 
age, effect of misstatement.....6155 
penalty for violation .......... 6154 
statements by, in application, 
e E E E E EEEE T 


bencficiaries, rights against cred- 


itors (r EE E E E S O E E ves A EE a ae 
marricd woman, rights as ......615% 
business, restrictions on..... ..... 615] 


restricted to life insurance. ....6 135 
by-laws A E EE A AET T nce. | 


eertificate of authority ....sses..6127 
evidence of authority...eseee.. GIT 
filed Where ..cccuceccsecccccee Gls 
FOVOCALION ..cc eee cence cece ecens 
wee 614114, 6142, 6144, 6147, 6162 
commencement of business, author- 
HY for 60668460 enawee essen. le? 
Corporate POWECFB .....eeccceee--- 6125 


discrimination prohibited ........6141 
penalty ........ ecg uaw ese c ec Olt by 
examination, annual .............0145 
access to books and papers......614¢ 
commissioner authorized to make 
(iG ao GRRE Wee Se Re wed 6144, 6146 
expense charged constitutes lien. 6144 
false testimony or entries, pen- 
RILY E EE TTET E 
fees EE E E T E E re E 
disposition of .......+2--2+--6144 
insolvency shown, procedure ...6144 
refusal to testify, ae Sakae re 
examination of assets ...ceeee--- 6l? 


fees TOP 606.46 04.sa5as meeeeneer sf 
false statement as to death or dis- 

ADEN “scree naa toate ce dra es e... ee C169 
fraternal beneficial socicties ex- 

cluded from act ...... tees ee IGE 


funds, investment and deposit. eee 
guaranty capital required ...... 612 
deposit with state treasurer... .6126 
Withdrawal .......eecees 6126 
health policies, may write....... „6165 
home oftice, location of....... ...6153 
advertisements, etc., to show...6153 
incorporation, number of incor- 
porators ....... EEE TETEE 
articles, filing, fees ..... eses... G14 
inducing insurance bv issuance of 
stock, ete., prohibited.......... 6142 
injunction against doing busine ss.6163 
penalty for agent, etc, acting 
pending ....... Wwe veeseesen GR. 
investment of assets ............6161 
in other states ...... ieee sees 6136 
nonresident companies, capital re- 
quired siseriisrsi EPEE ERE 6129 
anuual statements by....6132, 6133 
examination authorized ........6116 
expense of, companies to bear. 6146 
refusal to submit to, penalty. .6148 
process, attorney for service on.6137 
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fee for service, taxation as release, how obtained..........6200 
COBUS facet sees seesceseceOlot meetings, annual ..... cocccees GoU0W 
notice to company...........6137 proxies not allowed ..... oo... 6200. 

FECOPC of ress ian ween bate aenes 6137 penalty for issuing policies with- 
officers, liability of.........6156, 6157 Out license .e.ccceccesceceees 6202 

policy, binding on company, when.6159 persons construed to include cor- 
by whom signed ......ccceee--6152 porations .......... Siow wees Olt. 
form required ........e000022-6155 policies may be issued, when......6197 
to be filed with commissioner.6155 reserve fund authorized .........62U4 
incontestability (evs Seeeeeetes sO b)9 revocation of license, when.......62U2 
loans on ..... steerer seb ats eee ee 6109 risks, maximum single ..........6198 
inapplicable to foreign com- limit of sses:cwanv Gade dereewsee ee sOl09* 

panies .occcccccee CénngveeOl00 


mutual livestock insurance— 


ar . et d ° e aad . 
participation in surplus ........6155 annual statement, filing and con- 


provisions required in .........6159 


; EDIE ieira reuse va Sea es .... 8218- 
reinstatement after default.....6155 ; ge , j 
standard of valuation ........6135 m ao incorporation, amend 6213- 
tables of loan values and op soniente aad Wing a 

Pas wee eee ee eee ceee ee BLS assessments, rate Cane Bde Se eee tye | 
of installment or annuity pay- cash premiums in lieu 62°1 
ments Sane er 6155 a (E E E E E oa eee P 

Rieter. e S E A E A GNS > -> by-laws eeso ooooooo’soooo o EEEN E le 
A el grace for payment.....6155 certificate of authority, issuance. .6213 
A eon Mekaultto be stated 619 examination by commissioner 6219 

BE ONS TE EE EE 6162 | a 
. . expense of, sworn statement. ...6219' 

aie ee: oF soul eer existing companies authorized to 

‘Np @ ee ee op ge a Ree e eooo ON i Sa telal nae a E a AET D 
property acquired in satisfaction of eee 6220: 

debt, disposal of coset eecscces 6161 liabilit 7 of memberi. RE 6218 

extension of time for disposal...6161 eae how obtained .cccc ccs. .6216. 
ate oan on holding.6150 meetings, nena eee Be 1T 
rebates prohibited .....ccece....6141 ? ee ie peg ee oe 
E penalty eoeeeceece D penno r Sor PE policies eae 
A a y ee booe eo eae eveeen e.e ooo 4 ee es et ee ee = aa 
reinstatement after injunction....6163 |  |Persons’ includes corporations ..0234 
reports, penalty for failure to investment Of ....seeceeeeees 6222 
make ........ seeeeeeee 6162, 6163 revocation of license ......00e..-6219° 
requirements for transacting busi- risks, limit of ..... iene: TETEA e To: 
Ta A lee A ee subscriptions, amount required ....6214 
EE E E E A S a E trustees, election ...... i cceteweeeOlls 
stockholders. liability for debts. ..6128 pec 
tax on premiums, rate..... ERTE 6162 | mutual marine and fire insurance— 
collection, how made...... wee. 6162 agreement of subscribers to pay 5 
penalty for delinquency........6162 assessments ......+. err ree 6208 
reduction allowed, when ....... 6162 members, policy-holders and sub- ie 
Underwriting of securities prohib- scribers ........ eee ee oo 621) 
ted ida bs a4. ore Waa Grane PETER 6161 votes, how proportioned .......6211 
unlawful payments to stockhold- net „profits, division wnt ce eereees .6210 
ers or policy-holders, penalty .6156 dividends only in script certifi- 5 
loans by officers, penalty.......6157 CAUCE E T te secu ee 6210 


redemption fund, payments from. .6210 


tautual fire insurance eompanies— net income, how divided.......6210 


annual statement, filing and con- maximum accumulation ...... 6210 

tents a cote tere econ 6201 subscriptions amount and pay- 
articles of incorporation, contents.6196 POHL ok one, bes A 

amendments, how made ........6196 dividends on .......... beeen 6209 

filing seated a aioe ee EE EEA impairment, how made good... .6219 
assessments, rate of ...sesese.. 6204 liability On “nl Santee tw ces oe 0209 

cash premiums in lieu.......... 6204 trustees, election and term....... 6212 
Dy AWE a E canes hs 6196 eligibility ...ccceece sesoses. 6212" 
examinations by commissioner, 

WHEN. ies ilcnsesbacceweblin 6202 | Insurrection. 

expense of, sworn statement....62U02 | militia may be called out......7182-7184 
exemption from other insurance Interest. See Usury. 

TASS) Sune EE E sasescamecos 6206 | bonds of school districts, rate.......4607 
existing companies, operation under Metropolitan Park district, rate...5843. 

NON, ick ous wie bie nero be EEE Olu) coupons, interest on, when...... 5846 
fees, schedule PEE EE eeseeesee. 6203 | compounding prohibited on loans to 
liability of members ........ e... 6196 municipalitieg 64.202 eeswee esse sO: 
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county bonds, coupons entitled to, 
when eeeeveeeeneevneaeeeenvae ee eeeaerte 092 
ceases on, When ...ccceccececeees 5091 
road and bridge bonds, provision 
for payment ............0U98, 5100 
county warrants, allowed when. .3945, 394/ 
compound not allowed ...eeess e. S947 
TALE. ioes eles Se 6253 
delinquent assessments, eounty roads. 5822 
diking and drainage ‘district assess- 
Ments, Tate ..ccrcescesvsscece ck 89 
local improvement bonds ........ 4198 
diking district bonds, rate. 4124, 4128 
annual assessment to pay coupons. 4128 
cessation of interest, when........4127 
warrants cease to bear, when..... 4130 
interest begins from presenta- 
HOD: Ses ceuweawise ees eseensese1a0 
Fate .osees sees TEREE ETETE ot hU0 
drainage district bonds, rate........4106 
cessation of interest, when.......4169 
interest on coupons, when........41 i 
WArraNntS ..sccccccccccccesvcceesdli 
illegal, effeet on recoveries .......6.. oe 
existing obligations not affected. .6256 
inheritance tax delinquent ...ecccee.9192 
loan defined for purposes of.....0...6250 
municipal warrants draw, when ......3947 
compound not allowed ...eeeee.. dH47 
Tate crc cie acini eeens cocccccces Oud 
obligations not in writing, rate......6250 


permanent school fund, credited to 
current common school fund......5061 
rate, maximum allowed on written 
agreement for E tepsaie er 
ayable by depositaries. 
x a TENT is i see 5067, 5074, 5079, "5082 
public warrants regulated by mar- 
két Value: 324.908 cvaeeeowes dt 6254 
sales for delinquent boulevard as- 
sessmentS .......eee6 PERTE TATE, 
where no contract for ....eses.6250 
refunding bonds, levy to pay........5115 
rite OL - uckiwceu es sea se eeesesicOlls 
school warrants, FAC) scien sec eee SOSI0 
special warrants for county road work .5825 
payment of interest uM.......00. 20828 
state deposits, rate of....... ERELT A 
funded debt to school fund, rate..4599 
Warrants, ceases when call ma- 
CUTCS: Svea Shawnee os cccccceee 0040 
on horticultural fund...........3130 
Fale oc ova cg sie Seats Se wes és eens sOL02 
runs from date of indorsement 
“not paid? ...... eee cece es D0 
taxes, rate on delinquent.......0e0e..9203 


Intervention. 
action to determine county lines, vot- 
ers may intervene, effect...... -. 3806 


Intoxicated Persons. See Drunkards. 
Intoxicating Liquors, 


beer, ale, porter, unlawful use of 
PACKUGON ascii ueacls caw? 9501-9503 
bonded liquors, unlawful negotiation 


of certificates for i E R L 
penalty EE sees E E A N A 


ı Intoxicating Liquors (Cont'd). 


cities, first class may license...cl. 82, 7507 
second class may license and regu- 
late coeeceeeGh. 5, 54, 
licenses, revocation ....e..0... 
third class may license.....el. 10, 7685 
fourth class may license....cl. 10, 7731 
regulation within corporate limits.6264 
license fre .....cccccccccseeee UU4 
disposition of ..cccccoeeesss 6204 


7612 
7613 


civil remedies against dealers— 


actions for dumages against...... 6289 
lessor may recover of tenant, 

Whon sownesustacceiaieeesesc0ee! 

survival of actions ............6259 

who may sve ...... we eee ce eta 029 

common nuisance, when ............. 6278 


evidence, prima facie sufficiency. .628U 
county commissioners, power of, to 
regulate ........ Cas giele eee eee cOl Oe 
license fee, amount .......ceceeee. 
disposition Of ....cscccccceeee Hts 
limitation om issuance ..ceee... 


Indians, sale to, prohibited..........6235 
inspector, county commissioners to ap- 
point 
DONG | sisc ob caeeqicnsneeetssewecas Oe 
duties 
fees eooeeaeveeveeeoeevesneseeeaeeeeeeeeee 
oath ..... Liaw te E nas «Salary 258 
penalty for unlawfully ‘approving. 62538 


qualifications ........... ree sess T 
keeping room for unlawful use, pen- 
alty eeeoenweev4nreeeeve ee MicwectuesesOol ee 


abetting unlawful barter, ete.....627% 
licenses, bond of applicant..........6267 


eGR G eC OTEDA VS Oa CORE SeEROULD 
5 


eeeeeeoeeeceoeseevoseeneeeesevene =i 


forfeiture ........... EEE TOTE AT 
cars, number estimated how...... 6271 
consent of owner necessary before 
ISSUANCE s.es Cee ee Pe ee al, 
construction of act ........... .. 6263 
druggist, sale without license, 
WHEDY 05. decor. 2d wa moain EE RET 


penalty for unlawful sale......6276 
liquor sellers, who deemed to be. .6270 
payment of state’s proportion 
RECOSSATY. esoesssos oso .. e 6265 
receipt to be indorsed on li- 
cense 
state fee in addition to city or 
County sis esse kn as ig 66g Re VOL OS 
posting required........ esee.. 627 
tax commission to enforce...... 6274 
treasurer to issue state license. .t-: 1 
liquors defined ... 6262 


local option— 
cities may proceed under charter 
or law, when ...ccccccceesss OHI 


construction of act ....cccecevces 6309 
druggists, sales by, when author- 
Aa EE E EE E A 


penalties for violation8S.....e.. 63903 
subsequent conviction ........6:)'8 
record to be kept .....ceeee ee 9 
elections, ballots, form .......... 626 
ballots, separate at general elec- 
tions .62983 
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contest of, procedure......es s. 6313 
expenses, how paid ....ee0e00..6299 
frequency, limitation on .......6293 
general or special, when held. ..6293 
question submitted as at special.6298 
separate ballots, boxes and re- 
POFDS 55% ¢ oo ctw avs ee ae ets 6298 
Special, petition for, requisites. .6294 
canvass of returns ..........6297 
challenges .......0.0. PERS eee 0293 
general law applicable .......6295 
Notice Of scsi ceed ecds cece ee O29) 
result, publication and record .6297 
voters, qualifications ........... 6299 
registered list to be provided.6299 
evidence, internal revenue stamp 
prima facie establishes sale...6311 
certified copy suflicient as...... 6311 
existing prohibitory laws con- 
DUCE sis Oia R OO14 
fines and penalties, disposition of .6305 
fraud relating to petitions for....6300 
penalties added for subsequent 
convictions ..... ee cescccces O06 
“give away” defined .........00. 6300 
importation by druggists and physi- 
CANS? siccsensee dss 0 cece ees A509 
as personal baggage ......+6..-.6309 
interstate commerce, not to con- 
flict with ..... eer ee coos o 26309 
intoxicating liquors defined.......6300 


license moneys, return of unearned 
portion .........00. Cuebwewee Ole 


manufacture from raw material 
permitted cseiekeb vee ceeas . o o e 6309 

ofticers, penalty for neglect of duty 
imposed seess seses ieee ae ees 6306 


petitions for special election, 
requisites ..... PE E E R 
Copies, fees for ...asssseooosoe 6293 
false and fraudulent signatures, 
penalty -cicuexceniecwas siesat 20006 
MUDD eresovscsirenre rieti oe. -0293 
general elections | “governed by 
same provisions as special... 76298 
signatures, how attacked ...... 6293 
prese riptions of liquor, unlawful 
ISSUANCE! ead cwalew ria niodo 6307 
false representations to procure, 
PEDANE oh yeaa see aces eerie 
prohibition, when becomes opera- 
VIVE? 6 diva wee ERE S T 6300 
bond of keeper, pei and re- 
covery On ..... errr errs 6304 
dealers’ to remove stock of 
a “ciscwtse ae sede cae ees 6301 
penalty for selling in violation.6302 
subsequent convictions, added 


penalty oi23 sods seks Cane ee 6302 
places of sale, abatement as 
COMMON Nuisance ........006. 6304 
unlawful sale, what deemed to 
DO ites eats ome ees 4 techie wre ua T 6303 
prosecutions, panne: of allega- 
MONS: .cccachowsouanmeenacees -. .6309 


Intoxicating Liquors (Cont’d). 

shipments into nonlicense territory 
prohibited ......eeeee eee e. 6309 
exceptions ...... EOE EET . e e 62809 
units of territory for elections. .. 6292 
place of unlawful sale, nuisance.... 8308 
sales, cars or boats without license... .6272 

act not to abridge municipal or 
county POWETS .....cccccecsees 6273 


election day, penalty ...... e.. e 4968 
near militia encampments, ete., 
prohibited- s40%660465444 <5 E 
pharmacists to keep record........ 8459 
prohibited near certain educational 
institutions ..........eeee 4742-4745 


without inspection, penalty.......6260 

saloons to ospiay sign “Minors not 
allowed” . erry et eocsee. 284 
deemed nuisance, when .....000.-8319 
search and seizure authorized.......6278 
custody of property seized.......627$ 
penalty for violations of act......6281 
townships, license regulation by....933914 

wholesale dealers or manufacturers 
not to be interested in ere 6282 


Ponal y asisesden Qeace en eeess sens 6283 
women not to be employed in saloons. 6285 
Invasion. 


militia may be called out......7182-7184 


Irrigation. See Dike and Drainage 
Districts; Public Lands; Waters 
and Watercourses. 


apportionment and condemnation— 
application only to uence 
teh. ccuacoveninwdse sess 6368 
artesian wells, right of way from .6342 
commissioners to ee water, 
appointment and duties.. .6330, 6333 
condemnation of right of way, who 
may make ..... ere ee ea, 
liberal construction of act...... 6361 
procedure, assessment of dam- 
APOR cerises errant ONES a a 6359 
right of way from springs ac- 
quired by ...sesseseos eeen ear 0202 
value of land, sole issue........6360 
crossings of highways to be 


bridged ......-06- PPPE E 
road supervisor to construct, 
when esssese EE E N 
ditches, corporations may con- 
Btruct .eesssessssooosasoeos 6380 
corporate, authority to condemn. 6380 
deemed public carrier..... 6381 
Limited 26.5 oeisteer ated esas G264 


lines to pursue shortest route. ..6365 
number across one tract limited. G364 
owners, duties of ....... esceee ott 
liability for damages........6348 
term construed oo. cece cece eee e 6343 
division of water when supply in- 
sufficient ....... ee rere E ee 41 
excess in pad commissioners 
may divert ..essssosessececoee 6336 
head of ditch may be ‘extended.. 6366 
condemnation for ...... soretes 0206 
gates, owners to provide........6347 
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irrigation districts, each county to 
form b8G Reese etes 0390 
map of ditches to be filed. woeee. 6567 
statement to accompany.......6367 
nouriparian owner may take sur- 
plus water .ccccceccvcccesessGa5] 
may secure right of way........6332 
owner, term construed...........6349 
priorities where land previously 
watcred by seepage ........2+.6340 
pumps may be used to raise water.6338 
registration of priorities. .....6..6357 
repairs, ditch owners to make... .6363 
right to water, how determined. ..6334 
attaches when .......eccceees 6335 
stealing water .....cccccveeess -OdS3a 
evidence, use of water prima 
FACIC. scesiiewsvewsed eked scO0So0D 
penalty wcccccccsscccsevcceses -GSS3C 
stream not to be raised above high- 
water mark ........000.2..--6337 
evaporation and seepage, allow- 


OUNCE fot aves wae Gi sesser e ta I 
tampering with appliances .......6383 
penalty 4 csvinwea ce eps ce Oeaws s 09830 


terms construed ...........6343, 6349 
unlawful use of water, penalty...6346 


waste and spring waters, law gov- 
erning ditches .eessesesos eoo.. 6539 
water commissioner, appointment. .6350 
assistant, oath and compensation. 6355 
bond sigue ts esar e eneawcnsecs0un) 
COMpeNsAtiON....cccccces „6350, 6354 
Gulics: cous epres soree niii oas 
Oath ..... 6351 
term of office ..cceccces cece ee 0350 
when to act . 6506 

water rights, adverse rights, court 
to determine, ..ccessceeeee es 372 
appeal, right of ........c000.. 0377 

Appraisers, appointment to fix 
compensation ...... weveee. 0373 
new, appointed when.........6379 
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report, objections to.........6374 
assessment of damages ........ 6377 
condemnation extends only to 

riparian right8S ....sssecese e.. 63S2 
costs, how taxed ere eee 6378 
notice of proceedings, publica- 

tlON sos E E E gus e. 6370 
petition to condemn, contents. ..6369 
reappraisement, when may be 


had PERETE Or 
trial, docketing and parties. swe GITO 


users to present cluims.........6371 


appropriation of waters— 
construction of works, when to be 
commenced ......6. 
former appropriations confirmed. 
cones deasswpesss 422, 6998 


eeerte @ @ 


HOw Madé fo0 6icicv ounces eeee sect 
measurement, unit of.............6515 
purpose of, change allowed. ...... 6324 
regulations. effect of failure to 
comply with «seas snse wees 8319, 6320 
right to use relates back, when... 6319 


iE 


of way across intervening lands. 63 


Irrigation (Cont’d). 
condemnation authorized .....6329 
extent of right.........0.-. -G523 
riparian owner's right to use 
Water secicersroresneteos ss evs 0320 
surplus waters may be appropri- 
ated 6325 
transfer may be by deed......... 6321 
use of water deemed public. .6325, hi 
vested rights not impaired. .6322, 65: 323 
water rights acquired by een 
priation siknsvcswew ewe was ces 6316 
arid lands under Carey act.....6/06—723 
reclamation of granted lands.6729-6.43 


@eeeteeoeeeneeseeeoeset ee (Er S E SE E S E E 


artesian wells— 
flow during certain months unlaw- 

T E E E T E © 
capping to prevent, required. ...6405 
penalty for violation of act... .64'6 

Tight of way from...........¢6--6342 
stoppage of flow by occupants of 
adjacent lands .......... 22. 6407 
lien for expenses, enforcement. 6407 
use for stock and domestic pur- 
poses during closed season.64U4, 6405 
rights, court procecdings to 
determine Mi E E aOo 54 
claims to be filed by ditch owner 


canal 


R E T E a Alas 6384 
certificates of appropriation.... -6355 
bolders to exhibit to water com- 
missioner ouso oooo ese.. e. AISG 
FECOTUIDY . cc ccccccccccccees HO 
contents and nature of..........0054 
ditches, how numbered in decree .639U 
hearing and adjudicatioa of prior- 
tieg eesse OPERE 6355 
proof of posting and publication, 


how made ....ccecceeccccees À3ISS 
service of notice, how made, 
Proof grossas is ara o eee e 6359 
statement of SERA notice to file.6257 
CONTENİS ccesesan o tira na 6954 
United States may have benetit. 6391 
decree of apportionment, enforce- 
ment by sheriff ........e0- 00. 6392 
expenses of enforcement, allow- 
ANCE: esenee eis eae a ee 6393 
beadgates, duty of user to main- 
CAD UPER ; sesoonse GIAL 


alteration prima facie. Coceeee Hit, 
penalty for failure 2.2.0.0... 605 
tampering with, penalty... e... 631) 


irrigation districts— 
actions by and against.......0...-642% 
adjacent lands, petition to admit... 6463 


action of board on result....... 6470 
election on question of chanye of 
boundaries e*ee#es C E E EE SE EE SE EE E E 6 169 


executors, ete., MAV ACE. ceeeeeee NATS 
hearing and objections..........6460 
notice of hearing petition.......6404 
payment of past assessments pre- 


requisite is Ge a OE OU ae ea ed 6466 
petition to be recorded, "effect as 
evidence eoer eo eseee eeoaeeeneseve A472 


order granting, contents ........6407 
record of change ...cc.seseee.. 6471 
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resolution for change of bound- 
RIICS hives Seewsc sa eee decay 0408 
assessments, how and when made. ..6433 
added penalty for delinquency.. .6441 
Collection, notice of .....ceee.-.6439 
delinquent list, publication ......6440 
equalization, procedure .........6436 
levy, amount of..... ictsedeeees Otol 
failure to levy, procedure......6437 
HOD> i.a¢cececrn swe s do eeee o: 
notice of mecting to equalize..... 6435 
sale, when and how made. .6441, 6442 
certificate of snle.....eeeee. 6442 
evidence of, what is........0..6446 
misnomer not to affect sale... .6447 
record of sales, secretury to 
Keep cc cccceces £6esieneecnc Odds 
redemption, when and how 
MAUO wiowsee ses cewsevees ebid 
dond issues, proceedings to confirm. 6489 
appeal, when may be taken.....64%4 
petition, requisites ....cccce eee 0490 
pleadings and practice ...ees. s. . 6492 
power and duty of court........6403 
procedure.. .cccccscccsccevess 6491 
bonds for construction, election to 
authorize ....sssssoessosooooo. O430 
conditions and requirements......6430 
lien of bondholders ............6432 
payment, method of.......6430, 6432 
Balecof iii nee Bee aes 6430, 6431 
boundaries, change authorized, ef- 
TOCE:. cdeasdicuewes seriur sser 
by-laws, board to make...........6426 


construction of act ......6..e05-- 6461 
fund, cost to be paid from......6452 
contracts for construction, how let.6450 
bond required ...-ceccceeeseee 6490 
claims, how paid ..............6401 
county treasurer to receive and 
disburse funds ......cceceees 45L 
officers not to interested in......6455 
conveyances, in what name made. .6429 
coupons and bonds, when paid....6449 


deeds, when and how made........6444 
recitals, effect as evidence......6445 
directors, bond ce. cee eee ee ccc cee OFI 
compensatiun cececececessceee Ghd 
electioN 545444644 e Sewer ccees OIO 
MOCTINES ceccccceccceceecereee OATS 
OAT. certian ene eee See ee leswes 6419 
powers and duties .......6426, 6427 
secretary, bond of sesssessesae. OHI 
vacancies how filled ...........-6425 
disorganization of districts by di- 
rectors, authority for .........6495 
application to court for order, 
notice s.s...» sseseesoo e. 6498 
statement of indebtedness to ac- 
Company sesse. .e.e.o. e. 0498 
directors to continue as trus- 
i: seosssese> ....sooeo s. 6499 
authority as trustees .........6499 
levy to liquidate indebtedness. 6499 
election to be ordered .........6497 
how conducted 2.2... cece ee 6497 
vote necessary ccccrsceseecee 649S 
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petition, requisites eoeceeeeees 6496 
trustees discharged, when ..... .6499 
dissolution of districts by county 
commissioners, authority for. .6500 
bondholders, assent necessary....6501 
claiins, notice for presentment. .. 6507 
allowance and rejection. .....6508 
appeal from determination. ..69083 
elections, county commissioners to 
call owcrises Geeeacswen es 003 
Þallota-scrrisesie sessa tarti 000s 
canvass of return8 ..........6900 
notice Of .escesosossecoooeoe. OU 
Officers Of ....ceessscveecsee 6004 
voters, qualifications .........6503 
levy to liquidate indebtedness....6511 
order dissolving, effect ....00...6912 
petition, requisites ....cceseees 6502 
proceedings certified to county 
Clerk. ...e. eecere iveteweeen DIVO 
docketing in court...........60U7 
records of district, surrender... .6505 
surrender to county auditor. .6512 
sale of property, etc., under or- 
der of court.... hee: . e 6509 
confirmation and conveyance..6510 
master appointed for.... ....6500 
notice of sale......... cece. 6509 
return of master.........6..60]l 
ditches, right of way over state 
landS....0 seosees «ee 6844-6847 
when to be kept full..........6409 
division for election purposes....6473 


elections, how conducted.........6418 
ballots excepted from general 
election Jaw... ...ceee es eee e 4892 
canvass, when and how made..642! 
counting of ballots ..esseees es. 6422 
notice Of nse sises eee eeevn Ht20 
Officers of, selection ...........6420 
powers and duticS...... ..-..6421 
polls, open when.... ......-...642 
id election law inapplica- 
ble. ; E N Le, 
result, “statement Of vied saric O42) 
returns, how made .......+....642.' 


exclusion of territory, effect......6475 
assent of bondholders...... e.. 6486 
election for ......22 soccorsa G45! 
executors, ete., may petition... .G487 
hearing and objections.........6478 
map of districtS.... cesses oe GENE 
notice, publication of..........0477 
order excluding, contents......6#82 
petition: fOP. ss s066%-.s seulesos e040) 
record to be made, effcct......G648° 
redivision of district..........6485 
refund of assessments. ....0-...6488 
vacaney in ollice of director, how 
filled.. cine Soha onan ea 
when may “be ordered..... e.o.. 6479 
formation of.... «2-200. oe eee 6416 
complete, when deemed........6418 
elections, notice Of.....ceccee -GtH17 
proceedings to establish........6417 
funds for redemption, investment.6449 
indebtedness, limitation on........6407 
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mining rights not to be impaired. .6460 
navigation not to be impaired....6460 


power to cross by highways, 
Streams, CFC... .ccc0e seccccees 
railway companies may own or 
guarantee bonds and stocks. .8663 
may build, own or operate 
ditches Cee WS cre giaads 8664 
right of way over public lands. .6453 
salaries submitted to vote, when. .6454 
secretary, compensation .........6454 
deputies, compensation ........6434 
to settle with buard, when.....6448 
statement, what to show..... 6448 
special assessments, election to au- 
thorize.... bess cwieds oeeoes. 6456 
levy and collection............6456 
title to property vests in whom. .6428 
tolls and assessments for mainte- 
NANCE.... sessen ve ecccccee 8452 


vested rights protected..........6461 
waters, how apportioned....6426, 6458 


assignment of right to...... 6426 
use for irrigating declared pub- 
NiGesetin aereus hoa eee eie 427 


weeds along ditches and canals, 
penalty cccscse secedses cases 8007 


state waters, use of— 
appropriation by private parties, 
denied when...... .........6410 
adverse claim, extent of right. .6410 
by United States, how made....6411 
title to beds and shores vests 


in United States..... -....6411 
lands necessury to be designated 
by United States .......... 6412 


reservation from sale by state..6412 
Testrictions on sale when within 


PIGICCE. iccireivicn Noesen 6413 
United States granted right of emi- 
nent domain.. ...... wove. 6408 


use of watercourses granted to.6409 
water users’ associations, fees for 
incorporation ...... 
exemption from certain taxes. .6414 
stock subscriptions, record of..6415 


stored and flowing waters, regula- 


tion— 
commissioner, appointment ....... 6398 
assistants, oath and compensa- 

LIC Mews: “ein satiee:. Ciia 4554 6101 
DOU: cosines predea wed. cewena yee 0400 
compensation...... seceee . 6399 
Oath.... ..... cee : oe 6400 
qualifications. .... a ee ee 6399 
reports...... Tit ae ee 6399 
term of office....... Derisa 6399 

distribution, commissioner to su- 
PETIS aE aO AECE 6398 
headgates, penalty for opening 


when closed by commissioner. 6402 

failure to maintain, penalty... .6402 
United States to have benefit of 

act ........ cee eeee e eseese.. 6403 


Island County. 
boundaries..... EEEE) ecco TE TE. S 
congressional district, first..........3673 


game, unlawful shipment from. .5374-5377 


Jails, See Penitentiary; Prisoners. 
cities, first class may erect, etc....... 


eeeseeeeee LEE EE SE E SE SE EE EE SE ZE EE EE E cl. 


second class may establish..cl. 15, 7612 
fourth class may lodge prisoners 
in town or county............7fd8 


county to provide....... Site dewea ss E 
grand jury to be charged as to. .$5''2 
jailer, employment when........ 8490 


appointment as deputy sheriff. .8507 
COMPeEDSAtION....... soose oee. R490 
oath ..... Cece cece cencce cee SING 
register, what to contain........85U0 
reports, sheriff to make.........S.01 
rules for keeping. ..........8499-8499 
sheriff to have charge..........8499 
visitation by officers and grand 
JUTY ooh Nose LEIA WRES nears 8503 
imprisonment for contempt of legisla- 
tive committee....... sees 
prisoners, cities, second class confined 
in county... ...... os 
committed by military 
working, county commissioners may 
order.... -esoo oo 3395-3897 
Jefferson County. 
boundaries. ... ... E E a 
congressional district, second. ....... 3674 
oyster reserves, FeSUrVey. ee.. e. 6819-6522 
Joint Tenants. 
redemption of individual interest from 
tax sales. 
Journals. 
legislative, distribution ... . -6969 
Judges. See Courts; Justices of the 
Peace. 
declaration of candidacy for nomina- 
tion, party affiliations not to be 


eeeeee 


ee nh a 


CORNET? srate, “ose euesancaua sae 4807 
pension cases, no fees chargeable. ..4087 
superior court, apportionment....... 9030 


bailiffs and eriers, may appoint. .9056 
defects in laws, report to supreme 


COUTE ..esoooo ososoooo evvees 9054 
ClCCHION israe pieces: sc keee cain 
returns, when examined by... .4ii8 
gowns to be worn...... ........ Yous 
inquest of insanity, judge of ad- 
joining county acts, when......5955 
jails, may prescribe rules for... .Sii 
rules, MAY FeVISE... cee eee ee SYS 
charge grand jury as to...... KOOL 
military aid, may ask for, when. .7185 
nominations, how made .......... 4542 
nonpartisan designation required 
oath, custody of...... wecceeeee. QS 
prosecuting attorney, appointed 
WHEN: sos skeure esras neas 0 RISE 
salary ..... MSR, Emosie ns Wag 
term of office.. oo. cece eee e eee ee 903) 


vacancy, how filled... cceccce eens DUDS. 
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Judges (Cont'd). 
supreme court, chief justice, choice of, 


CO CICB cso aoreet eaa pea ales 
chief justice to supervise publica- 

tion of reports.........000.-- 9067 
defects in laws to report to gov- 

CQNOP si cic wks eee #65050 u ees 9045 
election....... wee 0 ee 9040, 9042 

additional judges, time of.....9043 


gowns to be worn.............. 9049 
library commission, members of. .6902 
nominations, party conventions em- 
ployed ies ovudddae sees seas 4842 
primary election law inapplica- 
ble uss Gee hee aeteos ow wees S 500 
number..... oe -eetéeeees ce occas. U4] 
oath, custody of.. satan 
proof sheets of reports furnished 
by reporter...... 
correction and return......... 
Ballary .cccceeeeee . 
term....... 
vacancy, how filled. 
election to fill........ 


Judgment, 

against township, how satisfied.....9423 
tax levied to pay, when..... coe. D424 

conclusiveness, condemnation for com- 
mercial waterways.... ..ccoeese- 8188 

contest of election, rendition.......4952 

eminent domain by Cities...cs.ees.tls 


.9062 
.9063 
és $e eee w Se < E R) 
secot eesse 0040 
REEE E 
esso. o. 9047 


effect and finality....... ssssoses i83 
justice's bond, interest allowed.....6519 
lien on registered lands.. BETREE- N i 


record by auditor when affects realty. 8789 


etfect of tiling as notice.......... 8789 
registration of land titles, conclu- 
BİVENESS.. e.. ososoe cesses 8834, 8835 


opening, when “may be had......8836 
satisfaction of record by auditor.....8788 


Jurisdiction. See Courts; Justice of 
Peace. 
justice peace, cities, second class... .7666 
cities, fourth class...... PR tito 
without, on certain claims........6515 
poe judge, cities, first class........7021 
nited States and state concurrent, 


when....2 accesoo eo. eo 6853, 68543 
exclusive, when.... ......6803, 68044 
Juror. See Jury. 
coroner’s, penalty for failure to at- 
CONG ns (Se ess EEE EKE 4013 
mileage, certificate of..... a waeeee 4085 


Jury. See Grand Jury; Jurors. 
eminent domain by cities, impaneling.7774 
diking districts, iko submit- 


ted ccsa EEEa a aE E 413] 
drainage districts. EE Mirena ees 4148 
districts, questions submitted. .4173 
regular or special may be called. .7818 
Verdiebicacs waves deaa a6 bT TAA LS 
view of premises.... secccssees T7776 
waiver of..... APERE EEE E T818 
exemption from duty to militiamen. .7332 


allowance to employer of militia- 
man, when.......... lode, 


insane hospital employees........ 5947 | 


Jury (Cont'd). 
telegraph companies, employees. .9320 
inquest, summoned, when .........-4012 
oath and duty of.. “4014 
trial by, criminal insanity. Seas 5975, 5979 
damages on establishment of pri- 
vate ditch ....... i Seskwnkeene ee te 
establishment of improved roads.. 
.5747, 5748 
persons accused of insanity seth Dsn 5953 
police court, cities, second class. .7658 


Justices of Peace. 
appraisal of damages from swine, fees, 


appointment of appraisers........3176 
bond, form and approval............6918 

action for. 6519 
business, to complete to end of term. .3861 
butchers’ records of slaughtered cattle 

filed with. rere addr 


cities, clerk ae: be allowed, when...6547 
fee- book, to keep.. aaee. e 06543 
fines and fees, to account to treas- 
WTOP EE TT E PE E Al 
to pay over, when........6: 542, 6544 
first class, number to be elected. 6533 
qualifications of justice........6533 
number authorized.... . e -6531 
office and supplies, county to fur- 
üishesoss soansero nassa oon 004 
salary when paid......esseeee.. 6546 
5,000 population, number.........6582 


Salaries...... oe ee ee wee ee 6530 
35,000 population, ‘number. e. eee. O54 
galaries....... essees. 8036 


80,000 population, “number. .6534, 6537 
additional justice, appointment.6038 
clerk may administer oaths, etc.6540 


salaries ..... aw eGiee es saws i, 
coroner may act as, WHER. seses. ee. .402 9 
fees as eeeneeeese #§=e®#e## @ @ ceweeee cee ee 4080 


cost bills in criminal cases, prosecu- 
tor may Fetax..ccccccrceccvceeens 


damnges for trespassing ames juris- 


diction. sesse.. ee 3174, 3175 
designation as police judge in cities, 
first class..... diate teas ta weer ree eT 


disqualified in actions in favor of his 
township..... ..... e000. 9420 

division of precinct, effect ........6521 

election by precincts. ......cceeseee. 6013 


certifoate Of si. cass SevwscetnesO0 Lt 

how conducted.......0 eseceee- G17 
eligibility to office....... © secee ee 016 
ex oflicio deputy state fire marshal. .6071 
fees required in advance............ 6549 
forfeiture for failure to surrender 

TOCOTUS isis 0626.459. combs ITER ITA 


indorsing complainant’s name, when. .5219 
jurisdiction over offenses against sea- 
gulls..... . oo44 
trespassing animals...... sse.e..3195 
appeals allowed..... sscccssoesdI95 
violations fish law8........ee.ee. 5201 
when without, over certain claims.6515 
legislative contest, taking depositions 
Ins se vs ecececccees 0908-6915 
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Justices of Peace (Cont'd). 

neglect of duty, penalty............6549 
number authorized .....ccccceeees 6014 
nuisances, abatement by..... ees... 8321 


oath of office, custody.......cees- 6517 
police judge, designation as, in cities 
of second CLASS oes ows sooooooe.. 657 


cities, third class.....ceceeeeees 7700 
jurisdiction.. 
cities, fourth class, designation as.7748 

jurisdiction, practice and pro- 
cedure Sisintadsee aries esris (46 
powers in cities, second class......7666 

prisoners, city and county, may sen- 
tence to labor..............8493, 8494 
qualifications in first class cities... .6533 
term of office........ccesscuas 3860, 6520 
township officer, oath and bond as. .9361 
term as township officer........ 9365 

truants from school, power to bind 
over to superior court........4718 


jurisdiction over..... PNT ....4720 
unclaimed property, duties regarding 
e»... oo ee## @e¢@ LEE SE EE E EE EE E E E E) .7132- 7142 


vacancy, disposition of records. 206-6022 


Kerosene. See Inspection of Oils. 


Kindergarten. 
school districts of first class may es- 
tablish..... 


King County. 
boundaries ....o ocoooooooo RETE Y o 
congressional district, first..........3673 


Kitsap County. 
boundaries.. . . re ee oY coves 3184 
congressional district, first. sees eooo 3673 


Kittitas County. 


4509 


eseeeveadeeooese (E E E E E 


boundaries ....... rrr rrrrn iiss | 
congressional district, third EREEREER dss 3675 
geese, ete., unlawful to kill on Colum- 


bia River ose vonaciess (66665600008 


Klickitat County. 
boundaries .... . TET 
congressional district, “second SETE 3674 
geese, ete., unlawful to kill in Colum- 

bia River .....sseseseeooeo 60000009 


Knights of Pythias. 
endowment rank governed by fra- 
ternal beneficiary law............ 61282 


iNCOTpOoTation ..sesse ooe. eoee. 3733-3736 

Labels. Sce Marks, Brands and 
Labels. 

Labor. See Health; Master and Servant; 


Work and Labor. 


arbitration of disputes— 
advice by labor commissioner. ..6599 


board, selection Of. cc... eee 2. 6099 

com; nsation and expenses of ar- 
DILGER oaeaeei eres unaa 6602 

extenses of, advancement by par- 
ties, When <5. boa eae ee ok ae . 6604 


failure to secure, duty of commis- 
DIODEF. cee seses iesea a000 


Labor (Cont’d). 
powers and duties of labor commis- 
BIOUCT oikerario <a oats . -o e e -6600 
process, by whom served........6601 
blacklisting employees, penalty......6565 


bureau of labor— 
assistant commissioner of labor, 
etc., powers and duties devolved 


on labor commissioner.......... 6559 
biennial reports, printing and dis- 
tribution. rT eee eee 008 
blanks to be furnished by secre- 
tary of state........ eee eee 6098 
commissioner, appointment ...... 6550 
acts as factory, mill and rail- 
road inspector .....s eseese. 6550 
appeal from, procedure... . eee. .6593 
assistants ..... o sce ecccececes 0090 
compensation .... ssoecsseeo 6551 
expenses, allowance....6551, 6552 
female, appointment, salary .6552 


bakeries, inspection .......5487, 5488 


biennial report to legislature.. 165538 
contents ....... weeeeee «6003 

boats and vessels, duty of in- 
Bpection .... ........ 8213-8240 


annual report to governor....8236 


disposition of ..............8238 

fee for inspection .......... 8238 

inspector deemed aemnty labor 
commissioner. Haas kousted 


certificate of approval ieee 
complaints by employees, a 
tion..... sGastee Ae Roe: “wees 6592 
duty to enforce laws for protec- 
tion of working classes...6553 
settlement of differences be- 
tween employer and em- 
ployees..... 1.2.0. «6599-6604 
examination annually of facto- 


eeee . eso o 


PEE sra Bie aerie bes 6590, 6591 
application for, effect esieaisn 6591 
fees for annual inspection... ..6593 
Balary..... O s neau eevee ad 
term of office ....sssoooooe.. 650 
constituted how..... EE ETT 6556 


C004 
owners to report to 


employer's reports confidential.. 
factory. ete., 


DUCAU esre ookkii ASKER 6554 
penalty for disclosing informa- 

tion. RGR eRe. ee. E 6554 
inspection of factories, ete., au- 

thorized ser sascwses- Seeded 6556 


penalty for refusal to permit... 
reports to board are public docu- 


Ments oslo Soa: wy esena aa 6557 
destruction, when authorized. ..6557 
Witnesses, commissioner may sub- 
poena ...... secoooosoeooos GODS 
fees. payment ...ceeeeees EEO TE 
refusal to testify, penalty......6555 


child labor below certain ages pronib. 


TCO, oetara KEETE E ad ESS 6570 
hours of employment in bakeries... 5490 
penalty for violation ....... e... 657] 
permit for by superior judge ..... 6570 
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Lator (Cont'd). 
commissioner, duties and deputies 
TETOPT ies ee cece ee 6900-6552 
day’s work, cities, “second class, what 
constitutes essee 
female employees, protection of 
health 085 cess c... «6566 
all avenues of employment open 
TOS Sonate EEA oes RECUA 6569 
seats to be provided weeee 6967, 6568 
free and convict, employment on state 


QUATTIES eesse oossoo eooo. DVI], 5912 
bours of labor— 


coal mines, penalty for employing 
underground more than eight 


.7620 


“eens eeeveee 


e. eooo 


NOUIS -scuesats. oaee es eee e. .6583 
enforcement, duty of coal mine 
inspector ....... Siew esas C050 
extra houras in cases of emer- 
RONCY Ve hee eee aa wee e e 608) 
penalty for miners working over- 
CHING: aair PEENE TENEVA 6584 


ten hour day permitted for mine 
employees transporting min- 
Crs ices wears E DONO 
day’s work, what constitutes. 6572, 6575 
act applicable to public work. ..6073 
cancellation of contracts for vio- 
lation. Kalen Gees 6576, 6577 
provisions ‘for, to be inserted.6577 
extension in emergency cases... 
TTE ...6573, 6575 
overtime, rate of payment ....6573 
penalty for violations..........6574 
females in stores, laundries, ete... 6550 
infants, hours in bakeries ...... 5490 
railroad operation, hours limited. .6581 


penalty for violation ....... ..6582 
Sstreet-cur operators, etc., hours 
limited eeooeaaeeve 8820808 6000000018 


Overworking, penalty wees ...6579 
safety and health of factory em- 


plovees— 
appeal from labor commissioner to 
arbitrators, procedure PEE . -6593 
certificate of inspection, effect as 
evidence sesos ooo ocooosooos .6593 
issuance and posting ..... oe.. 6593 
fees, payment prerequisite ...6593 
refusal to issue, appeal ......-. 6593 
copy of act to be pues in fac- 
tories, ete ........ . -65983 
damages for injuries to employee, 
action for, notice of injury pre- 
limit EE E EE EE S, 
requisita crids arice sess we O09 
limitation on .......5 scoeces 6595 
defective or unguarded machinery, 
use prohibited ..... seess 6587 
notice of defect to be affixed. ..6587 


defects, notification by employee. 6592 
failure to remedy, complaint to 


labor commissioner ..... ....6592 
deputy factory inspectors, how 
PAVE E sete ten elses hooks oe 6593 


employer's liability for failure to 
safeguard machinery evcenesn ee. 694 


Labor (Cont'd). 


examination of factories, etc......6590 
annual inspections required. . 
eee ee 6590, "6591 
application for, effect ......+- ' 6591 
fees for annual inspection .......699% 
disposal of ...... sass 60593 
hoistways, hatchways, etc., to be 
safeguarded .......5 secscess 6080 
penalty for violations ........ ..6597 
personal injuries, actions not lim- 
ited to factory inspection act...6596 
safeguarding of dangerous machin- 
ery imposed on employers...... 6587 
ventilation and sanitation required.658$ 
statistics to be gathered ..... ......8908 
wages to be paid in lawful money .....6560 
action for, attorney’s fee and dam- 
ages allowed SE 6562 
assignment, requisites ‘for validity. 6963 
by married man, consent of 
wife ...... . e o -6564 
penalty for failure to pay in 


eeeesee 


@eeoee0ee¢ee 


money eeee0e748n319e8e8e (E E E @eeeee .. 6561 
Labor Commissioner. See Labor. 
Land Commissioner. See Commis- 


sioner of Publie Lands. 


Landlord and Tenant. 
leases, acknowledgment unneces- 
Bary, When socrerisssr e ress ini 8a 
auditor to record ..s.sse .eeees.8TBG 
electric railway companies may 
lease other lines ..... esee... . 9082 
Indians may lease lands ....8778, 8779 
registered land ........ 8870 
termination when premises used 
for gaming ..... cecoceee cose OSIO 
valid for what ‘period Wise. eee ee OOS 
tenancy, by sufferance, what consti- 
tutes ...ccc. secee cocceces B80) 
liability of tenant seesse oee.. 8303 
month to month, how terminated. 8803 
specific period, terminates when.8804 
year to year abolished, except by 
written contract .....ee seeeee8802 


Lands. See Real Property. 
Lands of State. See Public Lands. 


Land Titles, Registration. 
act to be liberally construed........8905 
damages for fraud in procuring 
registration ........ . 8836 
through misfeasance of officers. 8892 
amount of recovery ..... ...88%4 
judgment, payment esses «8898 
limitation om action ..eeses...8895 
parties defendant ........ .. 8593 
prosecuting attorney to de- 
fend EPES O80A 
dismissal, cancellation of memo- 
rial VeSEENaD sa ASTO 
penal not to affect civil remedies. 8901 
recovery of registered lands, limi- 
tation ...... -© 8837 
adverse claims, registration of state- 
Mont escreves eee E A EEE cel, 
hearing and decree by court .....8889 


oeoee@ee 


seteee e#eee2e 
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Land Titles, Registration (Cont'd). 
answer, content8S ....s soose cesses 
appeals, how taken ....... ...8835, 8836 
appearance, who entitled to make...8830 
applications, abstract of title to ac- 
COMPADY 2.000. cerise seceeeeSbal 
after-acquired interest, appear- 
ance and answer ....ceee «+e. .8840 
amendment, how made ...... ...8811 
by whom made .....0.. ........88U6 


agents eee @ o eeeee eeoeee eee eo S806 
Corporations ......6. seecee o. B506 
persons under disability .... ..88U6 


trustees may make ...... .....8873 
contents ........ Wrens: weeinesaoUe 
copy served with summons oscee 8520 
decrees, entry and record .......8820 
docket and record entries ........8820 
filed where .....c0. seooseooooe 8820 
form ...... wee eas e. -8812 
lands that may be included .....8810 
lis pendens, certified copy as ....8822 
presented to what court ..... ...8813 
withdrawal allowed eeeseeSded 
assignee for creditors to file certifi- 
cate of authority ......6 seses «8883 
assurance fund, creation ..... .....8890 
actions to recover damages from. .S8S92 
limitation on -sison 0 B89) 
measure of damages ...... ....8594 
investment ..... sssceoe socos 08891 
liability not to accrue, when .....8894 
attachments, how enforced .....se ».8875 
registration in lieu of filing ......8875 
attorney of plaintiff, name and ad- 
dress filed with registrar . 8876 
burdens attaching to registered land.8861 
certificate of title, contents, form ...8843 
deemed agreement running with 


land oeeeeee eeoe@e08e ere errr RIAL 
defined ..... á O E E E. E 
duplicate for owner cence 20000 e OOS 


may be annulled by order of 


COUTE ockeicus AEREN EERTE 8885 
procedure to obtain new, on loss 
of old ....... E E R -1e i. 
evidence, conclusiveness as, vari- 
ANCE urin iden Hasire, ENa 8849 
exchange granted only on order of 
COUTE. seeders baw eens we eevee -E T 


forgery, penalty sese seese 00-8! 
fraud in procuring or using ..... 
free from encumbrances, excep- 
tions ...... ... -8838 
issuance on division or combina- 
tion of tracts ..... seso fe: eee 
mortgages to be entered on ......8%64 
new, adverse interests stated on. .8859 
concludes registered owner, 
WOT sirs r eS necnernes Bere Se Oe 
court may order on petition ..-8869 
may order issuance without 
production of duplicate ...8857 
duplicate on loss of old .......83808 
execution oe of fee enti- 


e. © o o o 


tled to ..... sre ace ee 
issned after time ‘of redemp- 
tion eseo co ocooo eo 8808 ooe 80 


Land Titles, Registration (Cont’d). 
foreclosure, issued after redemp- 
tion period ..... .....8868, 8880 
heirs and devisees entitled ....8881 
issued on surrender of owner's 
duplicate ..... ....... o.o.. 8857 
not to issue for less than free- 
bold cesen senistes asese eas 8896 
ordered by court on change of 
interests ..... seossoe vee. 8396 
petition for, on expiration of 
time to redeem ..... ..8880, 8882 
prevailing ied in actions to 
have ..... cae S SOT 
trustee to have, on change ....8872 
where part of estate remains in 
registered Owner 2. cee 2005-8899 
subsequent, form .....005 osooso. BSAG 
theft constitutes grand larceny ..8597 
time of taking effect ....... ... 8848 
certified copies of registcred instru- 
MentS ...cecoee iiaeie tu S309 
conveyances, how effected ..........-88u09 
courts, opening original decrees, re- 
striction OD. « .s.0siee ndutan bess 8896 
outstanding duplicates, may annul.88$85 
power to order sale or mortgage 
not affected by registration ....8882 
reference of matters to examiner of 
titles: di wdces sie dese nseeeess. S898 


decree, form, contents, filing .... ...8839 
default judgment, conclusiveness ....8831 
entry of, when ..... ..... 8832 
descent and devise, registration, pro- 
cedila eiaeia eaer 55:0! BESS aaa GOS) 
eminent domain, fees, by whom paid.8&884 
registered land subject .......... RSS 4 
reversion of land appropriated....88S4 
examiner of titles, appointment...... 8318 
advises registrar, prepares forms, 
examines witnesses. ......0026--8897 
compensation, how paid.........-8818% 
bond 8818 
oaths, may administer T TE ste, 


referee, may be made essees o0. SSS 
report not conclusive ..... ere 8331 
execution, title by, registration of....88¢% 
memorial canceled, when ... 4... 8879 
purchaser entitled to certificate, 
when ...... See Fhe ES Sees T a L 


fees, county clerk (EE S SE SE EE SE] @eees oo o. 8902 


tepisirar soares oeeie Sea Raa 
disposition ..... .. wees: Ses SOs 
where land taken by “eminent do- 
MAN sesasi wid: ania ce EET a | 
guardian ad litem, rere com- 
pensation .essesse seose sosoo es S829 
indexes of tracts, owners, ete., to be 
kept by registrar ..eseses eee eee S851 


instruments filed with registrar, effeet. S853 
certified copies, registrar's fees ...5555 
duplicates attested and indorsed by 
registrar 
numbered, indexed and indorsed ..S554 
interest less than freehold, how regis- 
tered seren Sone aeeai es 
cancellation, how registered.. .... 835 
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form of memorial, how determined 


when disputed ..... ..... oeo . -8856 
judgments, conclusiveness when title 
POODCE 6 i.6 fhe se w See, ces s «ee. 8835 


lien, when filed and entered by reg- 
istrar coors cee ee ce eee Ceres 
memorial canceled, when ..... ...8879 
entered on outstanding certifi- 
COLOR Seeds reede esre vae 8867 
opening by persons not served....8836 
appeal from order eeecece eovceces 8836 
registration ...ese os sees. os osiee o. 8867 
leases for more than three years, reg- 
istration ee 05 cis'c-ase gee ranes 6.0 «S000 
lessee’s duplicate, issuance eese vee. 8870 
liens, how made a charge ..... eooo. .8874 
registration in lieu of filing ......8875 
master in chancery to file certificate 


of authority ..... Sen aes 8883 
mortgagee’s duplicates, cancellation, 
WED eS see as rar ts ee 8865 
issuance on registration of mort- 
PIV o%6 tee ceiver aSece swe 8864 
presented with instruments dealing 
WIth «see areri aa oe e.... «8865 
production constitutes ‘authority to 
register instruments affecting 
MOTI PAQZO 2 cis woke anara Wea eee O 800 


mortgages, foreclosure, notice .......8566 
certificate of title, when to issue. 
ee ee sate . 8868, 8880 
memorial as ‘to nee with, regis- 
tration ........ . 8865 
mortgiugee’s duplicate certificate, 
A E TE E eeateoxecerese f 
registered owner may encumber. ..8863 
registration Of ..... seseo e.o. e. 8SO$ 
satisfaction of record, how shown.. 8865 
trust decd deemed mortgage ......8864 
names and addresses of parties in in- 
terest to be kept orecee e00ee eevee .8888 
Notices, service made how esso oos.. 8888 


Owner’s certificate, issuance and re- 
COIN A E EET é te WS wise OO44 
signature, preservation of ........8844 
tenants in commun, certificates is- 
sued, HOW ....ceee coovcces 06-8845 
platting registered lands .....cceeee- S847 
power of attorney, registration .... ..8862 
revocation, to be registered ......8862 
receiver to file certificate of author- 
12 eats eaten Sana E ATT 8883 
recording with registrar, effect on 
VIGO? ite: Cistnie- wesc wdae sau a, 
reference to examiner of titles 2000 8886 
registered land, burdens, subject to 
same as unregistercd ga Brace «oe 8861 
convevance valid only through act 
of registration ..... ws... . 8852 
deed filed and certificates can- 
COG ca24. die wee vrei a0 B80 
instruments, customary forms 
suthcient eeoo50e 
future dealings with ..... ......-884l 
instruments affecting, to be filed 
With registrar cecees esee «8814 


Land Titles, Registration (Cont'd). 
reference to number of certifi- 
cate, ete., required ...... ....8874 
mortgaging, power of owner .....8863 
must remain registered ..... 8841 
power of attorney to convey..... 8862 
registrars, bond, where filed...8814, 8815 
deputies, who are ..coe eevee ooe. S814 
duties CE EE EE EE SE EE e#eeee Siwsewese Sei 
duplicate certificate, to issue to 
OWNER ores kieren wee aoa st ER 
indexes, alphabetical of registered 
owners, ete. ..... sesos oo.. 8851 
certificates and papers to be 
kept seces neseees ase eee eeO500 
tract indexes to be kept .......8851 
liability for neglect by deputy ...8817 
practice as attorney prohibited ..8817 
records, forms adopted by court...8800 
of all orders, decrees, liens, ete., 
affecting title to be kept ....8854 
registration of titles, when and 
how eceoeeneee e0 o o eee@ee e.s... to 224 
vacancies, how ‘filled ... ie eee SOO16 
registration, "adverse claims, how reg- 


istered .....eeceeee PET re eat 
agreement running with land ..... 8841 
alteration only on order of court. .8896 
by registrar, method ............8842 
duplicate certificates withheld. 

WHEN sssesis cerns Saeale.acesRO 
execution, title acquired DY cess RSTS 


false swearing constitutes perjury .8898 
forgery in connection with, penalty .890 


fraud in matters of, a felony ..... SSUY 
jurisdiction of superior court, ex- 
tent eeeee ee eee @ee@oeeee 13 


lesser estate, how effected . seg Ge mes 
noted on certificate of title asus 
outstanding, when registered ...8807 
nonresidents to appoint resident 
agents ..... ces Pe Seder SEESOOLe 
service of process on agent ....8819 
operative act to effect conveyance. 8852" 


rules, superior court to prescribe. .8814 
taxes, certificate of payment pre- 
FOQWISICG: sorri seres Mees . 8860 


tax titles, adjudication or contin- 


ued possession requisite ......8808 

vacant lands, tax payments ..... S808 
rights of person not served, how exer- 

cised (E EE EE SE EE EE ( E E E E eeeeoe PPPs 1-210) 


summons, issuance, when ....+ csoso. 882A 
notice by mail, when ..... seos.. 8S27 
parties, designation ..ese essee «8X29 
service, how made ..... seose oe. S826 
expense, by whom borne .......8827 
form sesse sosse cece TE T a 
Proof eseou sisis 
publication to nonresidents and 
unknown parties ..... eee... 8826 


taxes, due, payment condition prece- 


dent to registration ..... .... ... -8860 
title, in een by examiner, re- 
POrt sesse seose seose seret, AaB 


adverse opinion, election to with- 
draw or proceed ..s.eo osseo oe. 8823 


2297 


INDEX—VOL. II. 


[References are to Sections.) 


Land Titles, Registration (Cont'd). 
nut proper fur registration, decree 
of dismissal ........ shemi 8834 
tract indexes, registrar to keep EPE „85: 31 
trial, dismissal of application .......8854 
further proof, court may order ...8833 
reference may be ordered........8832 
setting cause for ..... sesse eee. 8532 
trustee in bankruptcy to file certificate 
of authority NELS AAG 8883 
trusts, dealings on order of court only.8871 
deeds, execution and registration.. 


FIET ETN : weve eee 8863, 8864 
registered, how ....0 eevee ..8871 
new trustee entitled to new certifi- 
Cite ics eens Ab wee: eevee 
trustee entitled to “register trust 
lands 6 asian. oean patna ERNA E 
voluntary instruments operate as con- 
CENCE osc oe ewe ee ews senasa Oboe 


exception®S ees. sesso 


Larceny. 
certificates of title or duplicates un- 
der land registration subjeet to...8897 
estrays, conversion by taker-up ......3207 
Law Librarian. See Libraries. 
Law-merchant. 
negotiable instruments act supple- 
mented DY sscecsseescceceveces 3086 
Laws. 
certified copies furnished by secretary 
of state meas aeeeew sees 
construction Of .......0.. ceceeceee se 338E 
defects and omissions reported to gov- 
CENOT asd? aaa PEE E OOO 
superior judges to report to su- 
PIEME syrra heeee 555s 2000 9054 
public printer to print and bind .....8618 
rates for printing ..... .. jae eee eS 22 
school, publication and distribution ..4307 
session, publication and distribution. 
Sh Sekar E seve eee e 6940-6947, 6968 
‘Lawyers. See Attorneys. 


Leases. See Landlord and Tenant. 

county property. See Counties. 

Legal Holidays. See Holidays, Legal. 

Legislation. 

state board to promote uniformity.... 
e@eeee e@eoeeee oe ee 0948-6991 

Legislature. 

attorney general to give written opin- 
ions to Kgo eecere sea CURE 

committees, testimouy and claims be- 

fore— 

commissioner to 


8802 


eoeeee eoees eee 


take testimony, 


POWIS Ladi wuane. ceca aaucOQ27 
fees oe eo 8 9 @eeeoes @eee#e#es (E E E e.. 6931 
oath Of porria huase Saat EEE N ET 


.6928 
commission to whom 


private examinations before ... 
depositions, 
directed a... : 6926 
how prep: ared and returne ad. aias ` 69: 30 
evidenee of claims against state, to 
be filed with auditor ..... 6939 
procecdings, how kept eseese e... 0087 


e». o o 


Legislature (Cont'd). 


process, how served ..... ooo... . 8936 
witnesses, compulsory attendance 

before y irea waana ind . e e -6922 
absent, commission to examine.. 

Pete Seed w tee (wanes 8924, 6925 


commission may be executed dur- 


ing recess eee @eveoeeestee 925 


ib eSeeewee: 


how examined ..... NEE GEP 6929 
oath of, chairman may adminis- 
LC? eraso ; PENETER aA 
punishment for nonattendance. 69:32 
fine in cases of contempt .....6934 
imprisonment for contempt... ». 69235 
refusal to testify ..... cee. 6953 
refusal to attend or testify, mis- 
demeanor ....cee. occse 62-6938 


contest of election of legislator, evi- 
dence— 
depositions, commission to take ...6908 
delivery to presiding officer by 
secretary of state ......6917, 6919 
further, house trying may grant 
commissions for ..... 
justices of peace commissioned 
tò take ceser cenre 4 sees <O20S 
failure to serve, other appont- 
ment ... sanaa daas OIl 
return by officer taking ........6913 
taking of ..... .esoeeo ©6912, 6913 
when may be taken ..... .....6919 
each house tries contests of own 
MCMBCTS he ciere Kawered osccO 913 
fees to sheriff and justices .......6915 
notice Of, BETVICE ...es eevee cee HYD 
return Of SETVICE eese eeee eee GIID 
proceedings, clerk to transmit to 
secretary of state ...... o... 6916 
secretary of state to deliver to 


presiding officer ....... .... 6917 
statement to be filed with clerk of 
COUTL: 42a uisee se saine See ee eum eg P 
who mav WAGE ....6 coves aa. 0906 
witnesses, attendance compelled... .6911 
depositions of ...... sess. 6912, 6913 
examination before house may be 
reguired cssc sesser ween ee OAU 


election of clerk of supreme court, may 
provide for ..... sesse 
returns certified to by secretary of 
state ..... ae re ae 8998 
expenses, employ ees, warrants, pay- 
ment ..... sad nin panes: a SOME OOS 
incidental, warrants for .........05)6 
payment of ..... seese 6897 
stationery, supplies, etc., how pur- 
chased ..... eE EER «Miwa Siete 6891 


insurance commissioner, 
port tO... ce ceeeeee EEEE 
journals, session laws, bills, ` public 
printer to print eek cieaens SAIS 
rates for printing..... eee ee E 
members, election, time of ..... cossin] 
ex officio visitors state college... 433234 
pledge of candidates ta vote for 
party choice for United States 
senator E ee | 


QN57 


oeeoeee#e 
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Legislature (Cont'd). 

reports of otlicers, governor to trans- 
mit.... eeee eee eee @eeeseeee .9010 
public archives commission to...8974 
representatives, house of, districts. .6885 
apportionment .... e+. -6585 

not affected by forming new pre- 
cinects eceee Coecerece eoo o o 6890 
election, time of ee 600 6665454<50889 
number of members ...........06885 
salary and mileage, warrant for. .6894 
payment of 2.2.6 sccccccccces sON90 
term of office EN ee ere fh bb: 
vacancies, how filled. Ci ndee oe sasoe 0898 
election, how held....... . 6899 
nomination of candidates. 6903, 6904 
notice of ...... ceccecee A9U0, 6901 
otlicers of election. esooooooooo -6909 
voters, qualifications ..ceccees 6902 
writs of... iv Weee ee E r E OSs 
senate, districts,...... TEET -6853 
apportionment of senators........68383 

not atlected by forming new 
PROCINCtS: E E E AT 6890 
election, time of........ e e e 68865-6888 
members elected in 1902....0856, 6888 


eeeeee 


elected im 1904... ccccccccc cee OSS 
number of members......02.-02 6883 
salary and milcage, warrant for. .6894 


payment OË sccise soeki oe cias 6895 
term of Off: c@. cocccccccecss -USSU—6888 


session laws— 

bills, engrossed, filed with secre- 
tury of state. 

numbering by chapters as laws 
Of SESSION ccccsese oeeo .6941 
citation, how may be made. „6941 

index, ete., secretary of state to 
employ attorney to make........6944 
price of copies, how determined. .6944 
publication and distribution......6%44 
private, unlawful, when........6945 
temporary publication ecvccecees 0912 
distribution..... 6943 
sessions to be biennial ...se.eseeee 6921 


(E E E E E EE EE E 


eee (EE E E S E E 


commencement of ....oeeseseeee e. 86921 
speaker of house, secretary of state 
reports expenditures tO...eses.... 8998 
state auditor, report to............ 9006 
information on financial affairs, to 
DIVO isis Cawid eee ea ce ses a 9007 
report examination — and settle- 


ment of treasurer’s accounts. ...902 
state treasurer to give information 

C0 evewiwnd eases ) Sees oeawee sl 

to report state of treasury ......902 
tax commission reports to be sent 

members ...ceeeeee eer ere 9088 
uniformity of legislation, board for 

eecese eee eooo» os 6948- 6951 


Levees. See Dikes. 

Levy. See Taxation. 

Lewis County. 

boundaries re ee ee ‘Mie eeeaweeeoroO 

congressional district, second 

included in Southwest Washington 
Fair Association .ccccscsesesceesedV14 


. 6940 ° 


Libraries. See Museums; State His- 
torical Society. 


cities, first class may establish.cl. 20, 7507 
third class may maintain...cl. 19, 7685 


incorporation authorized ...........-d/d1 


public libraries and museums, author- 
ity for eeseoevvueevusevnee ee 8020802088080 6971 
abolition by vote s..e...s.sooos. 6989 
property, how disposed of.......6U89 
aid to circulating libraries, when. .6972 
apportionments, conditions ....... 6988 
appropriation for, annual tax as.6973 
disbursement, vouchers ........6988 

assistance and advice by library 
commission ie ek Wa erewg esc O56 
books, state may loan to.........6985 
elections, to establish .......0000 GOTI 
to grant aid ...... er re ee Te 
exempt trom taxation ........... QOS 
free libraries, act applies to all...6973 
to public, under regulations... .6979 
funds, source and disposition .... 6957 
gifts to, title vests in board ...... 6990 
keeping books overtime, penalty. .6usz 


librarian, appointment ..........6975 
library defined bletahalaxe S hates date eeu 
museums included undcr act .....6991 


mutilation of property, etc., pen- 


BUY wesc deree te errr rere 8 
nonresidents, use by Sale ooo OSU 
oflicial state publications distrib- 

UtEd tO secs ceeew ces ae cvcccece 68I 
petition for establishment ........6971 


registration by state library com- 
MISSION. 46050 8a sews eee tees O17 
state aid, registration requisite. ..6977 
anntal report to oe commis- 

BION nc gees wawe eovese 
supervision by library commission 
on failure of local authorities.6984 
transfers of other libraries, etfect.6983 
trustees, board of, to manage...6974 
annual report, contents ........ 6976 
appointment by mayor in cities.6974 


6978 


compensation ..ccccccccsesecse lid 
election:  cccceees. eevee s wed cO0i4 
BUNCE occ ves wae ee sewer t 
Officers of board ...cccccccee 6975 
powers and duties ...... cee e 6975 
qualifications ...... o cence e OUA 
removal authorized ceccecceeee GUNA 
term of office ..... PT EEEE T 4 
vacancies, how filled ........... 6974 


visitation by library commission.6972 
school, county circulating......4592-4597 


state library— 

advisory board, appointment ....6952 
dütiés jcsesesiae « wee 5 6902, 6960 
expenses, allowance of ........6952 
Office, location ...esceseccecee 696] 
term of office ... cece ere ee ne 06952 
law librarian, appointment ......6954 
salary uresa rasa O000) 
librarian, appointment .........-6.6953 
assistants, appointment ........69538 
BAIATY ananta bees eases 6958 
biennial report to governor... .6{64 


(E E E E EE E E E E 


2299 


INDEX—VOL. 11. 


[References ara to Sections. ] 


Libraries (Cont'd). 
boud ee ee | tetacacesioweeO000 
GUUICE. us ecccesse G reeet . 6959 
executive documents, distribution. 6967 
house and senate journals. oo ee DIY 
public documents, custodian ....6962 
distribution ...ce0 «- 6962 
defined ee eoo curses rrue 0903 
Tecorl:- Of. sescsesievecsecces 6964 
distribution ..... e.e oo e .6965-6970 
reports of state officers, distribu- 
tion RT TTT 6966 
supreme court reports, deposit 
and distribution .......0...9070 
salary ....... serbrn arase OLIB 
session laws, distribution e.e.. 6908 
sale of surplus, disposition of 
procecds ........ sos lee DIDS 
supreme court reports, distribu- 
A E E E E E 
library commission, how composed . 6952 


Office, located where ........... 6961 
powers and duties . 6953, 6960 

public local libraries, supervi- 
BIOD ik cae wees .. eeose 6971-6991 
gecretary, who iS .......... .... 6901 

library fund, fees for notaries’ com- 
missions, ZO tO s,s see eeee 8297 

fees of commissioner of decds go 
NO) 2.6 ats ieee stew eee eee es 8306 


superintendent of state traveling 
library, appointment .........0956 
GUUICS E E E E E sewers OI 
SAIATY ~o65 Wea iwi see naden 6957 
traveling library ..........6956, 6957 
Licenses. 
accountants, certified publie....7092-7005 
barbers s.. eooo o. f UG-7020 
bieveles, cities authorized cecee e TTOO-TTOS 
billi: irds, pool and bowling .....7021-7023 
butchers to take out, when .........3148 
annual tax, disposition of ........3148 
cities, first class, powers regarding, 
and eisai cooee Ch 33, 
intoxicating ‘liquors. TEER d ME P- 
wharf boats. tug, ete.. .cl. og. 
cities, secoud class, powers. „cl. 2 9, 7612 
third class mav grant......cl. 10, 7655 
fourth class may grant.....cl. 10, 7731 
commission merchants ......006- 7024-7035 
corporations, annual fee, penalty for 
failure to pay Deed Id 3715a-3715e 


7507 
, 7507 
TOOT 


Certain, exempt 9.06 .scwsesewa ces 3717 
fees, payment enforced by tax com- 
MISSION: 6630 cd es EK ae oe 3715 


other than for profit, annual fee.3764 
dentists, regulation of ... .8416- an 
embalmers esse cee e rece eee HG TU 
fees of nonresidents pay ‘able to general 

GUNG) 2h sie kway thw rr rer it | 
fences, erection, on highways.. . -4995-4997 
ferries, operation .......-. . e e -4998-5011 


fish, appliances, schedule of .........0211 


dealers to be licensed .....c.ce02-0213 
salmon canneries ...ccceccccccceca 
fishing ........ ee ere err oe) | 
hatcheries, private ........-.....0174 
disposition of fees .........2...9180 


| Licenses (Cont’d). 


fee for asenso R ..5176 
packing and selling fish ‘from. .5178 
fraternal societies exempt from an- 
nual fee caus ee we peed agers e... ed dD 
hunters required to obtain ae 
fees, amount and dispusition.....0320 
penalty for violation ........eee. 5329 
insurance, revocation. 6114, 6120, 6121 
agent's liccnse, rate E T 614s 
annual fee E T Ores 
MATING, LEE... correc resona ta sas OHM) 
intoxicating liquors, sale ......6263-6276 
unearned portion of fee returned 


on revocation ...... EEEE RA 
liquor, control of townships over. .933914 
marriage, issuance of ........ . 7163-7166 


milk peddlers and vendors... .5446y, 5447 
moneys for, disposition in certain 
CITIES cavsccacces 2 Pe ee 5130 
nurservmen and tree dealers. .3083, 3084 
penalty for doing business with- 
out .3089 
record Teer ee ee ee 
TOVOCALION soi tae cease dese Sin sens BUST 
nurses PE te a 
optometry, practitioners ....... 8474-5476 
oysters, taking from reserves for seed- 
ing ... 
application, contests, etc. ........ ae 
fees siete wire eestor E sacl 
issuance Oe ee ee ee ee 5249 
peddlers ...cceceeee 0J3-7069, 8927, SUES 
pharmacists ...ccceeee reece ee 8453-8455 
refusal or revocation ............ S462 
physicians and surgcons, regulations 
ccc ce ne BOSON 
pilots on Puget Sound .csciseccecices Set 
saloon, revocation, procedure .......7613 
state auditor to furnish blanks “bee AONE 
travelers may be, when and by whom.5514 
union veterans, issuance for peddling 
Se veeseveesses BILI, SIS 
veterinary BUTZEONS wecccccccvecsee RIII 


eoeeoe ‘isa eb eee E E 


warehouses, fee for ...... ee eee ee ee 099S 
Liens. See Judgment; Mechanics’ 
Liens. 
animals, caring for, in prevention of 
CTUCIIY sco. aecatsseauey eames 3279 
service by sires ......... .. 3161-3165 


trespassing, damages incurred „e3191 
assessments, cities, dike construction. Tùs] 
cities, filling lowlands .....7407, 7978 
lighting streets ....esssse ceos.. 1009 
local improvements, cities, first 
class, takes effect, when 
county roads ...........2....9813, 
diking and drainage improvements 
oe eee rr cece eee ee F159, FINS, 4206 
foreclosure: sosisoriessrires err oi 
metropolitan park Nnprovements. .5852 
artesian well, cost of Capping: on neg- 
lect of owner ....... Pattie at 6407 
bank stoek, bank has for tax paid. 9136 
boats and vessels, panene of disin- 
fection ........ 
disinfection of diseased nursery stock 
OF fruit: Kas csisccaweaceccas 3099, SLOT 


5s 
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Liens (Cont’d). 
Waiver nut effected by action for 
recovery of expense of disinfec- 
tion Kcsuvceeuses, BeecawewaseucsIO9 


inheritance tax ....cc ccc cee cece e eee MINS 
removal from remainders, etc.....91388 
insurance companies, examination 
charges constitute .. 6144 
irrigation of arid lands, lien for wa- 
ter ..... ; EA TEA 
works, lien of bondholders sesecs Dine 
assessments constitute .........6438 


laborer’s and materialmen, county road 
construction ....... ieee s Gl 
light and water charges by cities.... 
eoeeeee ee siroa 1999, 
logs, state scaler’s fees ....ceceeeees 
-oil inspection, fees, on inspected prod- 
uct .... 6053 
poundmaster, township, for fees ......9414 
registered lands, enforcement 8875 


satisfaction, how entered by auditor.8788 
service of Sires .......ee eevee 3161-3165 
SEWCY ASSESSMENLB 2... ceeeeeereceee es TIG 
sheep, damages recovered for spread- 
ing disvase er ee re 
foreclosure, proceedings ....0.4.-d241 


attorney's fee .... cece ec enees 9241 
inspection and treatment charges.3232 
enforeed how ....... Conese 3232 


foreclosure by prosecuting attor- 
neys TOTER AT 


special assessment, boulevard construc- 


e@eeoeeeeee 8 eeee 


tion ieee nce 5799, 5805 
cities, first class, paramount. „e... 7562 
third class ..... ccc eee eee eee 1110 
tax for sewer maintenance 

cities, third class..........1/18 
fourth elass ......... ae wise a Wace T737 
enforcement, attorney’s fee. .7737 
paramount ...seccecececcee todd, 7593 
foreclosure sesoses. E 
viaducts in cities of 80, 000 popu- 
AVION. 20 xGed:a iS ana a eS 7581 


atrect assessments, cities, second class.7621 
structures of state fair, none can be 
created against er errr ee AL 
Swine, for trespasses by ......+6..--d119 
tax, attaches, when 9239 
between grantor and grantee, when 


ATTACHES .rccccceee aeeeseeecs 9235 
foreclosure eseese E 9259 
priority, satisfaction .......... 9230 

tide lands, authorized for filling in. .8100 
excavation of waterways........8103 
tolls by logging road companies to 

have cous CEeRS: Genter tessi .7108 
boom companies ‘on logs floated. 

EEE EEE GA "7123 


enforced how T AE T 


water main extensions, cities, second 
class Ee ne ee rere ery Li | 


(E E E E SE E E E 8 


Life Estate. 
inheritance taX cecccccccccccccseee GIS8 


Life Insurance. See Insurance. 


Light and Power Companies. See 
Electric Light and Power Com- 
panies. 


Lights. See Electricity; 
Light and Power; Gas. 
cities, first class, power to provide, 
E E tle EOLA 
second class may provide..cl. 45, 7612 


Limitation of Actions. 
adverse claims to congressional town- 
Bite .....0026-. 940, 9452, 9471, 9473 
appeals in school matters ...... 000 4706 
orders county commissioners.....3909 
bond of deputy sheep inspector, ac- 
tion on berate awacs Silas Waseee Or Oe 
claims against state, presentment...9013 
land registration, actions against as- 
surance fund ....... . . 8895 
recovery of lands for which repis- 
tration had been decreed ......8837 
military offenses ........ cee eee ee T294 
personal injuries, damages against 
emplover co.cc. scene ait Win aaa OOD 
special assessments, forec losure. e.e... T906 
state warrants, presentment for pay- 
ment Kew Ses wesse: serarertess eee. 9014 


Lincoln County. 
boundaries ........ 
congressional district, 


Electric 


EE T e T 


third ........3670 
Liquors. See Intoxicating Liquors. 


Lis Pendens. 
registration of land titles, copy of 
application recorded as .........8822 
foreclosure of registered land...8866 


Literary Societies. 
etc., Assuciations, 


Lieutenant Governor. 

acting governor, extent of powers. ..8992 
duties in absence of governor...... . 8991 
geological survey, member of board. .5396 


See Benevolent, 


notice of absence of governor sent to.89!1 
oath. Of OMe: caccocdsiawsdswsa eee AOSI 
salary ...... i: BAVC E soe ETE n tO 
term Of office co.cc cece cece ccc c sce  UISE 


Livestock. See Animals. 

exhibits by county associations. .38027-3029 

INSULANCE. veiw cain tin tasr Oe ao 6213-6224 

penalty for unlawful importation... 3214 

Loan Associations. See Building and 
Loan Associations. 

Local Assessments. See Municipal 
Corporations; Special Assessments. 

Local Improvements. See Municipal 


Corporations. 

Local Option. See Intoxicating Li- 
quors. 

Lodges. See Benevolent, etc., Asso- 
ciations. 

Lodging-houses. See Hotels. 

Logs and Logging. 

See Booming Companies........7110-7126 


fires, lumbermen liable for spreading. 
When 660 kee ss ete we oe ¢{Nbe see sees TOlse 
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Logs and Logging (Cont'd). 


lumber and shingle weighers— 
basis of weight ......csecceeees- 1090 
bond Sede. Gedsress oe was ee e 
deputies, oath .ccccccacccccccese I USZ 
Appointment cevsecseccecee ooo.7035 
duties 
fees 


eeeecosee 


E E Ue ae E Si ba eeien USO 


.7089 


eeeeteeaeeveevoeveeaeeveeaneseeeaevee eee 


oath (EE SE ZE E SE EE SE EE EE 808 @ E EN E o P 
railroads to construct scales. .7083, 7US84 
freight based on weights ....7084 


weights of lumber to be ac- 


cepted Goveecsd cece exceed OST 
penalty for refusal .......2.7087 
TOMONVAl) 6-255 s'os senian soccecee f UNL 
state weighers, appointment .....7080 
term of oflice ....... viseeweceee oe OSU 


contentS ..cceeeee JUSS 
etfect as evidence 2... ccccccv ees USB 
entrv ..... (Sew snese et UNS 
weighing, where to be done ....7086 


weiyher’s bill, 


(E E: SE EE S EE SE 


marking and driving— 
adritt, unlawful to take up when 
branded ........ ..7101 
forfeiture for manufacturing 
when unlawfully taken up...7195 
owner may enter and recover..71lU4 
penalty for violations ........7103 
purchase unlawful, when .......7102 
alteration of marks, penalty ....7097 
counterfeiting marks, penalty....7096 
floated, to be marked ...........7091 
improvement of streams for driv- 
ing Viivhaweweeee Une 
character of, authorized .......7099 
marks, diagram and description to 
be recorded ......... 7092, 7093 
failure to record, effect ....... 7095 
notice to boom companies....7092 
presumption arising from ...... TONE 
recording fee ......... .. 1092, 7093 
streams may be fenced, when ....7100 
right of way over state lands ....... 6831 


state log-scaler— 
allowance for defective logs......T074 
appointment eseeeteeoeeeseeeoeeoeeeoeee ..1071 


bond. siscesi E E E E T bO0e 
books, what to keep ...ssssesee. TOTR 
as evidence ......06.. 1978 
certified copies as evidence ....7078 


contest of secale 1075 
court to order reseale by disin- 
terested sealers . 1075 
notice, where filed seses.. MTD 
rescale, proceedings .......6.../Uio 


Geputies. .csieseenase cs eae ees tte 
duty to scale in certain cases... .7076 
fees, schedule of ...cceccccccnee TOWT 
lien TOP sccsccesere cae ene cee 
enforcement 634 26uce ew eyss 21077 
interest in logs sealed prohibited.7074 
liability of owner for sale without 
BUEVOYV sariso eee 
action by scaler to recover pen- 
BINS sutiesinia ds Bueetevetesen 1015 
oath eeeeoeoes@ iis 6Ss sa besbasee Te 


..7076 


eseesve 


Logs and Logging (Cont'd). 
outgoing, duties crccccesccceoee til 
Qualifications sss ssis coccccsose til 
report to governor .....ccceroeee sil 
scale upon request, when........00rd 
bill, how made wed 
record of survey to be kept....704 
rescale, when may be ordered. 7/5 
rule adopted ........ sewnwaawa hid 
sealing districts established ......./' 0 
Beal, device Leer ree eee OTe eee Le 
term Of offf@ ....ccccccccccseee Vil 
taxation of lumber and logs, where 
assessed ...... ro a 
throwing sawdust in streams, penalty.52u) 


(EE E EE SE SE E E E E E E E 


anag 


eee0eseeoe545«+ese eee 


toll logging roads— 
COMMON CAFTIETS wesceccccceccee et LID 
eminent domain, right granted to.7109 


limitation on ....... ob eters nS 
incorporation of company to oper- 
AiG: soto suse onea sees TING 


power to construct and operate....7107 
property rights Medea tetieioeonn clin 
tolls, right to charge ..........00.7 105 


liens for, enforcement ......../108 
Lost Property. 
escheats to school fund, when ....... 7138 
lost money or goods, notice of find. 
BN erare enia TA .1141, 7142 
appraisal by justice of peace ... “Ta 
where filed ..... oaa. ‘ mre E pi 
escheat, account payable to treas- 
UTEP sidus R E E. 


liability of finder for failure to 


give notice oeeeeeee c.. oo ree ie 
owner may recover, limitation 7143 


moneys unclaimed in hands of public 

Officer ..... D rE 
payable to state treasurer for use 

of permanent school fund.7146, 7117 

notice to owner of reception ..... ...7128 

perishable, how sold ...... seese ost da 


record by bailee or consignee of re- 
ceipt of personal] property ........01°7 
sale, when may be had ..... .......012% 
constable to sell ..... Pe ee re ies 
to give notice of sale ..... 0... TIZ 
Fees Ol OMCers: sesser Bawa assai 110 
how mado sesia sees acesa errai 158 
inventory and order by justice of 
peace ... 71 
notice of intent to soll sosar daess Ck 
proof filed with justice of peace.71: 
owner may claim proceeds, limita- 
TION wiv cy. Bes scene 
proceeds, how disposed of . 
surplus paid to county treasurer, 


oe o sian 7135, 


...1134 


3 
=) 
ee | 


e. oo o . e0 o o 


return Of sale scies cress osreë 
Lumber. See Logs and Logging. 
Lunatics. See Insane Persons. 
Lynx 


bounties for killing......0....3588, 3593 


Machinery. See Labor. 
chattel mortgages may be placed on.3659 


2302 


INDEX—VOL. IL. 


[References are to Sections.] 


Magistrates. 
coroner to deliver inquest testimony 
E E setans - 4020 
records returned to superior court 


DY a oc eeeas ewes s.. ee.. 4020 
penalty for failure to ‘enforce forest 
protection laws .......... cc cee ee a i] 


prosecuting attorney to institute pro- 
ceedings before .eseecesoeoeseo o. 3967 


Majority. 

age Of ..sesssocsesocoeooos. 8743, 8744 
Malfeasance. 

appointive state officers, removal for.8994 


Malicious Mischief. Seo Trespass. 

fires, unlawful setting .........0144-5149 

injury to animals ...... 3259 

mutilation, ete, of tombs or cemce- 
torv loti oca.c0 cases pss ererek sahal 

poisoning honey-bees, penalty .. -32065 

willful injury to trees and hedges on 
highways ....scesosscocoososoooo. D022 


Maps. See Plats. 

Markets. 

cities, first class, power to provide and 

TECUIAG sad Vee esa ees ... Cl. 16, 7507 

second class may establish. .cl. 17, 7612 

Marks, Brands and Labels. See 
Trademarks and Trade Names. 

auctioneer to keep record ..........5312 

butchers to record, of slaughtered 
4 (re ere E tO 


cancellation by dairv commissioner, 
when @eeeeee@ @e@e@@ @ KE T EREE Y: VE a 


casks, for malt liquors and mineral 
waters— 
description may be filed with secre- 
tarv of state ....sessoseosooo. MOL 


publication Of .sesesseseseseos . 9501 
unlawful to sell, use or destroy, 
penalty sdueiserar -eleaeieed 9502 
evidence, what is prima facie.9503 
cattle running at large not to be 
branded, When ...ccsececsessevee-SIOl 


cheese, how to be stamped .........5446d 

creamery butter, unifurm brand to be 
used sate ann eh hipkgaa cers 54474 

counterfeiting .... 29492, 9493 


estrays, examination and attestation 
of brands ....... Tere Tr ere re rll, 
Tecord of brandS ....ccscceceessn te 
feed stutfs, labeling .............. . 6013 
fertilizers, commercial, how labeled .3045 
filing and recording ......eceeeeeeees y494 

fish, penalty for packing or selling 
without Teer er E EEE . e 9229-5232 
fruit packages, contents of labels. .3116 
logs, marks on ....... coccccee (091-7097 


misbranding, What i8 ..cceccescecsessdt6 
What is not ...essesosoeessoses o. DEAG 
oil inspection, labeling required... . 6052 
sales, labeling required... 6057 
process butter, how marked. 
seeds, agricultural, date of growth on 
e 2yeete segs Ee eanas 3055, 3056 
labels on package, contents. .....3057 
misbranded, When seesssosesee.s.. UL 


Marks, Brands and Labels (Cont'd). 
stock, owner may adopt brand......3156 
brands recorded, where and how.31o7 
certified copy as evidence......3158 
penalty for violations ..........3160 
record of brands on slaughtered 
cattle 
unlawful use ......ccecceceees . 9495-9493 


Marriage. See Husband and Wife; 
Married Women. 
according to religious ritual author- 


Sei lar dara ee We eile Wat Sapte ra Lane 


ized 5. 2hiGeS Suse 2008 oe Gree sarod LOR 
agreements in consideration, void, 
WHEN S 5 bie 8 se nanae! 3645s cebeae voces 
certificate, contents ...csccceeeeeeeet los 
BANE sereisxisi sasies issa (198, F109 
failure to file, penalty........7160 
MO Gees sae cs Wieaeteraseeeswet LON 
recording, Where ...cereseceeee 159 
fCCS biskosoa wake ee ee ueees 1 1ne 
consent of parent, when necessary...7164 
contract, age required .......... 20-4100 
evidence in prosecution for family de- 
Sertion. sered evo c0side en rer eaa 


license from county auditor .......62.71685 
entry by county auditor ... cece et Lt 
issued only on aflidavit .........7104 
feo (ose ace 716-4 
officer solemnizing to retain......7166 
penalty for violations of law........7165 


(E EE S EE EE E EE E O E O E E E E 


prohibited in certain cases .........71ol 
criminal or diseased persons......7152 
solemnization forbidden .......7158 
solemnization, who may officiate....7154 
by unauthorized person, effect....7155 
form Of thon sd ewieidsediadneeetes C100 
penalty for unlawful ............ 7167 
subsequent marriage teeny ataZen chil- 
QIN Sanisesaa e ad aaien aa ere TIIA 
voidable, when ‘deemed to be...20...4162 
Married Women. See Husband and 
Wife; Marriage. 
deposits in bank subject to payment 
ON CheCK cecscssccsenccecesenssauads 
Marshals. 
county TAIRA 3.040 tas eee ee uss . 3030, 3031 
southwest Washington fairs, peace of- 
HCE aspe nament uruskan renan ANLA 
state fairs, peace officers......... oe ee 3005 


town, noxious weeds destroyed by...3043 


Mason County 

boundaries ee ee 
congressional district, second ....... 
Masons. 

fraternal beneficiary law inapplicable. 6182 
incorporation ...esesesseeeeees. 3138—3136 


Master and Servant. 
arbitration of disputes .........6599-6604 
employment of infants, certificate ex- 
eusing from school required 
road poll taxes paid by employer, de- 
TOUSO” sanare aawa cece eee ONG 
services, cessation, payment on...... 6560 
wages not to be paid in orders.6560-6562 
assignment, requisites for validity 
6503, Gold 


3788 
3674 


CE EE SE EE SE SE EE EE 
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Matrons. 
PONCE ssssssssoscssosesasess e: 1824-7829 


Mayor. See Municipal Corporations, 
city depositaries, approval of designa- 
TOT 3 48.226 SPER .. 5078 
contract and securities, approval of 
eooeecsoeeocesosoeoeee. o. 0079, 5082 


Measures. See Weights and Meas- 
ures. 


Mechanical Fairs. See Agriculture. 


Mechanics’ Liens. 
community property subject to......5918 
satisfaction, how entered by auditor.8788 


Medical Examiners, Board of. 

appeal from order refusing or revok- 
ing certificate ...es..ooses.. e. 8399 
trial de novo in superior court. ..8399 
appeal to supreme court.......8399 
applicants for license, register ..... 8394 
application and construction of act...8405 
appointment on board ......eee e000 e 8386 
“certificate” and “license,” same.....8407 
certificates to practice, kinds of.....8391 
applicants, qualifications ........ 8391 
county clerk to keep record ......8396 
penalty for failure .......eee.... 395 
recorded with county clerk ......5395 

refusal for unprofessional conduct, 
procedir 555 S603 oe Saveense s SOOT 
statement to be filed ..........8398 

revocation for unprofessional con- 
duet, effect a6 see c sismmse ca o.. 8397 
register of o G-cdyace nee paw naw res RAIT 
statement to be filed ...........8898 
composition of board ..........0004-8886 
deception in use of titles or practice. 8406 
examinations, fee of applicant....... 8393 


eoeeeeseesete 


papers not to show applicant's 
NAMO so tee ee siete seeees ee cas 8392 

record Sto CWA Ceo e 46 ease KDY 

Subjects of eats erasers E 4 8392 


ee Ae aie .. . 8402 

health laws to be observed by li- 
CONTIBCES oops cus ee weeesecs dae a hi 

licenses, existing, valid .............8403 


exhibition on request, penalty... .&389 
E E E E Anes ove eese ee 3S9 
without examination, when ...... 8389 
meetings 6.565 Gesen yeu aces coe ceceo.. 8588 


OMUOCES 5 alse sieide. seanda Seer rane SSS 
physicians, etc., practicing without li- 
cense, penalty ......... ...eee. 8400 
false personation, penalty ....... 8401 
fraudulent use of another's certifi- 
CATO secssecssecoso sssccessse SIOL 
TECOS srsucasas ce cece cece cc cc ene SINL 
rules, may adopt ...ceccececeeeees 8390 
term of office ....... Te ree ee S336 
what consti- 
ee ee ee ee... S397 
Medical Societies. See Benevolent, 
ete., Associations, 


Medicines. See Druggists; Drugs and 
Medicines, . 


Merchants. See Commission Mer- 
chants. 
Metropolitan Park Districts. See 
Parks. 
annexation of territory, petition...585# 
election: LOP sisieseresusrsa eee e S04 
assessments for improvements author- 
ized e eea e o PEE EEE ee ee T E e 


appeals from ..esesesseososoos se. INÄ] 
collection of SOL 
lien of ... 
objections to ... 
bonds, issuance, disposal of ........ 
FORME S2 E T E E E a 
interest on 5S3 
ceases, When ...csscossccceceesdNto 
coupons, how paid .....sesss. iti 
payment, call for ..... cc. cece ee D543 
refunding, when authorized.......5856 
FOPISUTAUION: «6.4666 cee chews dae wncsneat 
sale, terms Of 44.0 scdswesa sone ecd8d2 
cities may turn over lands and streets 


RE E A OX Cee ee 
59532 
EE E EA aT 


5542 


to park board e & e o o eee5s5x eeeerte e... 9550 
commissioners, board of, organization. 3535 
election ..... EURAN avarcaweee nal. 


employees under civil service. .....5 


removal, how and when .......982% 
nomination e@eeeeeoeveeeeeeveeeeveereeeoee DST 
olticers eeeeeesvesee be WS iana AAN 


powers and duties .........5838, 5 
term of office 
VACANCIOS f03 cub cewe van cae eic ele 
creation authorized ......... ccc enon 
petition for formation ...........5 
submission of question to vote. .5sin 
publication of notice ..........4 
districts, designation of ............5837 
donations, park board authorized to 


eeseeaeeeoeev ese gmpensnecse?® 


ACCOPl: “ia<euceewteawedacwedioceur in 
elections, notice of ..cceccccccccee S37 
expense, how paid ....s.ssesoee.. 555) 
oflicers, appointed by board.....55535 
polls open, when ..............5837 
registration, general laws govern.5s37 
closing, notice of ........000..583) 


eminent domain, right granted to....583 
improvements by special assessment.5%49 
indebtedness, limit of .........2006.5840 
additional, submission to vote...5%41 
bonds to fund, when issued.....5842 
cities for parks, assumption, .....5%5 
refunding bonds authorized... .5856 
POWOTS os be sisi e656 i Sanaa na a AAN 
primary election law inapplicable. ..4805 
tax levy, limit of wo... cee cece eee ISSO 
fund established, designation...... SNG 
levy for interest and sinking fund 
of bonds 


Midwives. 

birth certificate, failure to file.....5443 

registration ee ee ee ee E eT ie 

Mileage. See Fees, 

Military Code. Sce Militia. 

Militia. See Sons of Veterans, 

adjutant general, bond ...... weseeenet Ot 
assistants, clerical help, ete.......7194 
chief of staff ex oflicio .....0000.71U% 


ee 
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Militia (Cont'd). 
department, consists of whom....7193 
duties 
salary eevee PEetwees se seweoe Ceewe lloe 
tern of office ......esoodesess...7194 
vacancies, how filled ............4198 
arrest on civil process, exemption 
LEOM. 25:5 cseul, dee wisieeoGe weeeesesin A E. 
camp and field duty .........c2000+-0030 
classified a$ national guard and militia 


eis Dine a a Slee RO we eee LU 


SORELVE: eae acisiewc 4s er er ee as 
companies, admission of new, proce- 
dure eoeeoeeeeoeeeseee Pea ee eras’ A 10) 


enlisted men, discharge .........7212 
discharge for good of service...7213 
appeal from recommendation.7213 
enlistments, term of .....cce0000272U8 
Qualifications for .......esso... T208 
military board, of whom to con- 
sist .. WOLRM ERC RTA Osea CUO 
mustered out, HOw ....cccceceeee 211 
Officers, how chosen ......cccc0 ee F205 
transfer of enlisted men .........7209 
courts-martial, behavior of members.7283 
challenges allowed to members...7284 
classification .......06. ee ree er 
contempts, may punish .....06..7282 
COMUINUNADCES 2... cc cece eee ...7289 
depositions allowed in evidence. ..7287 
eligibility for service on.........7239 
Judge advocate detailed. how....7195 
_ duty to protect prisoner.......7296 
limitation on actions ......sss... T294 
Offenses cognizable ......0cee000e7240 
Original proceedings sent to ad- 
jutant general ...... ee Tey len 
prisoner standing mute, trial....7285 
recorder, how detailed ........00. 7195 
sentence, extent of ......... 7291, 7292 
approval of commander-in-chief 
required ....... ecceseetadad, 7296 
copy to be furnished accused. .7298 


290 


1288 


Ces eessercetoeelocs 
employer not to discharge, penalty. ..7236 
exemption of insane hospital em- 
Ployees ......... venida TEPPER Ti 
telegraph company employees... .9320 
failure to report for duty consti- 
tutes desertion ...sesessseses..7188 
excuses for failure ..ceeesceeeees TISS 


penal oes honk tl aak cn i eia ana 7188 
false certificate by physician, pen- 

DA E Og er ee a ee OS 7189 
incorporation authorized for social 

Purposes ..........% bisiseesas loos 


dissoiution or dishandment of com- 
pany not to terminate corpora- 
tion 7238 


when 


oes e eee eee eg scseveweeerereseeeoeetbtee 


Militia (Cont'd). 
liability for actions done under or- 
ders (E EE SE E EE SE E S E Seek EEEIEE G ioe 
guits for, COSt8S ......seoseeooeoe.7192 
medical corps, and medical reserve 


corps eeeeeeeeeeeereenseseveveeses 6 
surgeon general, powers and du- 
ties e®eesveeneee?# s E TETE O ELi 


military code, what 18 ......es-o0000.1168 


military courts— 
delinquency courts, jurisdiction. ..7313 
appeals, procedure AEE E 
appointment of officer for.......7313 
clerks, compensation ....esees.7313 
contempts, punishment ........7326 
evidence, power to compel pro- 
duction ciavesuekad sees es . e 71323 
fees and mileage, allowance. ..7327 
marshal, duties and bond.......7314 
oath of court officer ........ ... 1315 
process and mandates, power to 
IRE AEEA TE ES 7325 
punishments that may be in- 
Nicted scosso s-ctiseeas -7316 
BENCENCE ssscossosoooosoooeoso Bel 
Sittings ....ceee. 7313 
summons, form of ....cscesees sf dle 
proof of service ...ccccccese T819 
service, how made ..........7318 
rial . Sa eet ees TEN 
witnesses, prosecution for failure 
to Appear, etC. ..sssssssosos. T324 
fines, disposition of .............7816 
summarv courts, appointment....7312 
jurisdiction, sentences ..........¢312 


Military duty, who are subject to....7169 
county assessment-rolls open to en- 
rolling officerS .......e0. sanava l leo 
enrolling officer, compensation... .7175 
enrollment of persons liable.......7 
filed where ....cccescsecccceres 7171 
notice, return of service........7172 
who may order ....cececccees J lil 
exemptions, how claimed ........./173 


who entitled to ........ PERTE 714v 
penalty for dereliction of enroll- 
ing OMCOTS ices ese se wees a ersans 7174 


military fund, revenues to be credited 
to ... creccecel aad 
military property, accountability for.7217 
buying or receiving prohibited....7219 
ownership in state ...ccccccsece-lol8 
military tribunals, kinds ........0..7039 
composition and constitution of....7240 
JUTISUICLION ccesevcccessvscoosecs dati 


national guard, of what composed...7179 
commander-in-chief, who is .......7 180 
may order out, when..... Sareea Lae 
personal staff, who detailed as.7181 
companies, number ......seeeee-.4109 
composition and strength .........7179 
departments authorized .......... 7179 
depot battalion, duty and station.7185 
guard association authorized..... 7237 
local commanders may order out, 
WED a ciew tees 46-5 EE 183 
president may call out ..........7185 
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Militia (Cont'd). 
public authorities may call for aid, 
WHER: Soiies oes : erasan cnie ac TISS 
reserve, organization and muster 
OUT sa 5aud cage arasak aaa IBO 
subordinate divisions EE A E LOO 
oflicers, commissioned, how chosen...7198 
by whom appointed ...ceceeeee ee A 198 
captaincy, qualifications ..........7198 
vacancies, how filled ..........2.4198 
discharge on failure to pass exam- 
INDLIONS: cdinsepeneteweteras C 10S 
when may be had ....2.2....-¢206 
dismissal, grounds for ...se..005. T206 
examinations, subjectS ...eseeeee et 199 
may be ordered, when ........./201 
examining board, appointment... 
Race weed eevee wae wa lOO, 
lieutenant, first, vacancies how 
filed i woswiastes: serari eass 1198 
second lieutenant, vacancies, 
how filled ..... ‘Mea EET INO 
noncommissioned, how chosen.....7210 
oath and bond, failure to give, ef- 
fect csarssriis ro SERS so rare assi eia 
form of oath sorses cuss esas oes eUt 
obstructing employment of guards- 
man ieee Mee Cee er T RL. 
Qualifications: 260s escesendiwndace d 198 


7201 


retirement ..sscssscecsoecsooooso. TOUI 
age of EEE E eae bree 
seniority, how determined .......720U 


retired officers returned to ac- 

tive list ce vicdwasacsiossee, T200 

status, when relieved from detail.7198 

terms CONtINUOUS ....ccccceeseee T202 

vacancies, how filled ............ 7198 

organization, conformity with United 
States regulations 1178, 


parades, disobedience of orders, arrest 
LOY: 2.6 walter oe ie ee er ee pee 
interference with troops, penalty. .7229 
intoxicating liquors, sale, may be 
prohibited .......60. ei eee es 
licenses near armories, etc., pro- 
hibited .. 


7179 


7229 


$e Maes voce ween eee 07229 


pay and allowance to companies, 
VOUCHOTS: ano wil Oe oeurigesc en cs hee 
duty pay for stated parades...... 7226 


enlisted men, 

fines and stoppages, deduction. .7 
military auditors, board, how con- 

stituted ...... PE ee ee eoa 


schedule of pay....7224 
294 


bills, how audited A 
warrants, how paid ...ccceecees T223 
pensions, when allowed e 
GINGCCTS: oreasaweds oes eee eae 22i 
stores and transportation, CUATE t 
s AOP aean r A e E E ET 
reserve, called into service, term, du- 
ties, offiesrs .......... veeeee es TI91 
calling out for federal service, pro- 
eedure 22500034 eaueawe 47186 


penalty for sheriff failing to per- 
form duty as drafting officer,..7187 
substitute for person drafted.....7190 
when ordered out hioneiwie eee T Lt 
tovenne, levy of tax for ......00.2.7 358 


Militia (Cont'd). 
rifle ranges, acquisition and mainte- 
nance eww se Siewert Oe 
markmanship, prizes for .........7329 
rights and privileges while on duty.. 
ities eagle tO Os 
rules and articles governing national 
guard ere rr re ere re ee 
absence without leave .........../2UU 
accused to have copy of proceed- 
ing ... Sh eRe TILEP eos 
ammunition, sale or willful waste, 
POCBAlLY, .ascet oii soem en orga e ol 
annual board of survey, duties. ..7506 
appeal to  commander-in-chief, 
WHEN | os006 5555 aes eeceia yess 
by enlisted men .......c.00020-1 209 
armories, rifle ranges, etc., regula- 
LION. <5 45a esate sos ee E E SE 
lease of property for use of....7335 
arrest, right to copy of charges 
and speedy trial ..............7276 
articles of war and regulations of 
United States apply, when....7330 
assaulting or disobeying superior 
olicers istic we these eee oars Se La 
commander-in-chief may make... .7331 
conduct unbecoming an officer, pen- 
alty 


7235 


eeceoveeeeveee grb ia ae eb ane Ss Ae EA 


court-martial, organization .......7278% 
Oath to members ..............7208) 
trial to be by superior officers. 7279 
court of inquiry authorized .......% 7299 
authenticatton of proceedings. .7303 


oaths of members and recorder. .7300 
Opinion on merits only when or- 
dered Gudse suet sieteweeeas wel ous 
proceedings as -evidence before 
court-martial ........ eee eet 
Witnesses, attendance, oaths, ete. 7301 
cowardice, penalty co... cee cece es ebS 


death of guardsman, inventory of 
effects cece x 160 w Ss eee ves aa FONG 
desertion, punishment ...ceceeeee T269 
advising, punishment ..........427 
quitting post before acceptance 
of resignation constitutes....7270 
dismissal, method of ..........2..7291 
by court-martial disqualifies for 
Civil ofice c080%44 4 weed ig 1 OUD 
disorderly conduct, officers to sup- 
PROCES ees wile nas AETR TET jako 
disrespect to commanding officer... 7233 
drunkenness on duty. penalty..... T254 
embezzlement, punishment ...... 727 3 
enlisted men, effect of conviction 
by court-martial .......... ga 
dishonorable discharge, effect. 
enlistment of disqualified persons, 
PENAV: Swssuwses foe 
equipment, sale or loss through neg 
lect, penalty ea sai one 


7310 
7311 


false alarms in camp, etc., pen- 
altv e.e». oo o . e er er ee nT 
muster, what deemed ‘to be.... t4 


penalty for EE E E E ATE O 
returns, penalty ..eesssssoses. 24D 
flags, what shall be carried.......7883 
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Militia (Cont'd). 
forgery, punishment 
former jeopardy, a valid defense. 7293 
fraud, punishment ......eeeeeee-faid 
judge advocate, appointment.....7207 

to transmit court proceedings to 

adjutant general ......0.066.7297 
jury duty, exemption from..... 57332 
exemption to employer of guards- 
DBD 4556S eaters 
larceny, punishment ....0e.eeeeesdaid 
limit of punishment in time of 

PACO 2% cece cee aperit enrasar (OOD 
limitation of actions ............¢294 
loss of stores through neglect, pen- 

T a E A E E sa EE ES 
lost property, oficer accountable. .7247 
malicious mischief, punishment by 

court-martial ......6e 
Mutiny, inciting or joining, pen- 

VG aerrr ec noa ae kee ee ee 
accessories, punishment ......6- 
oaths, form for enlisted men.... 
offenses and miseunduet not speci- 

CW ce tateaed wile ress eae cee eee 
oldest officer in rank commands, 

when eese pas wi oe 1305 
parades, ete., failure to attend. ...7261 
pillaging to be punished ...esasss. T208 
poll tax, exemption from ........7832 
publication and reading of articles. 7307 
quitting guard, ete., without leave.7256 
read to enlisted men .........-6. 7242 
receiving stolen goods, punishment.7273 
sentences to be approved by com- 

mander-in-chief ...... e.. 7295, 7296 
sentinel asleep or deserting post.7265 
Rivning false eertifieate, penalty.. T248 
Substitution of another's services 

Prolibited, ssrrsarsrssss essas bobs 
connivance by officers, penalty.7263 
suspension may include loss of pay.7292 


ro” 
ssooosooooss iwl 


wn 
A anne anaes 


to 
~i 
to 


mœ 
ee ee ee 


tua vi 


. o è e >o 000 eto o 


taking money, ete, by way of 
gratification ...ccc ccc cece eee lade 
wrongful taking of government 


property from armory .........1337 
sons of veterans, arms issued to.... 
Wisibivde —veteoneoetra t+ Lees 
state encampment grounds, selection.7231 


tolls free, when ..esesesssessesese. T233 
uniforms, arms and equipment, kind 


oeeeeeeve 


of eeeoeeeeseees@ eseerveeeeeeee se ee 7214 
exempt from execution and taxa- 
tion eseeeetee @eese#e¢es Perera eek h) 


unauthorized use, penalty ........¢215 
warning for duty, how served.......7232 


Milk. See Dairv Products; Food; 
Weights and Measures 
Mills. 


grinding grain, tolls ... ccc cee eee eee NT 
miller, duty and liability ......5308, 5309 
assist in carrving grist, when.....9311 
penalty for violating ...........9310 


Mines and Minerals. See Geological 
Survey, 


Mines and Minerals (Cont'd). 

appropriation of water by mining 
corporation......6315, 6316, 9509, 9510 

claims sold county for taxes, lease or 
sale -ébtaevernce. Desea ved a aG 


coal mines, protection of miners— 
air measurements, record of.....7382 
penalty for neglect or false re- 
DOLE. reveniri sn oenen aere i oa 
board of examiners fòr inspectors. 7372 
compensation 
meetings 
term of ollice 
boilers to be examined ..........¢359 
bore-huoles, when and where re- 
QUIred 4 swadesess oekeees KE a OND 
caves, how constructed....7386, 7414 
children, regulations as to employ- 
NCU: Dis sss. enea aaa scene oe 
coal mine defined ..... cee eee ee let 
owners to notify inspector, when.7 
penalty for neglect .........0d04 
court may authorize entry eese. 
may cite inspector, when......7302 
dangers arising, action on ......7383 
day's work, regulations. ....6555 6556 
esenpement shatts, construction... 
inspection vecccccceeeveseceeee ddd 
siyn-bourds to designate way.. T39 
explosions, notice to inspector. ... T990 
coroner’s dutv in case of ...ee.. 1990 
inspector's duty c.cceeceveee es T390 
fire damp, precautions as to....... 7381 
protection to hoisting apparatus. 7495 
hoisting and lowering, regulations. 738¢ 


DS iveielath See Aieiatera aioe PRS 
re er re S 


Leterme eraee ed eelaee 


FOT Soha. insane Ss s..s.. T391] 


inspection distriets, division of 
Stile Koees sud orei souseeene el 
inspectors, appointment ........6.8d08 
bonds? wewtesss E E sent 
duty to enforce act .... cece eee TSIP 
penalty for neglect ..........9809 


investigation of neglect of his 
duties, COStS ......- ewes ee 
may enter and close mine, when. 
Oath 2os.0.ae-sareee 
qualifications ....cce. 
salary, bow paid .cccccecoeee- 
term of office Meroe er cs 
main doors, how placed .......-. 
maps of workings to be made and 
file 6 say ates He 7376 
abandoned 
must SHOW 2... .ccccccscsscces 7376 
copies to be furnished state....7376 
fuilure to furnish, inspector to 
maika Scns ig ta abe eeeweesnucey 
penalty sereisas ted | 
miners, enrollment necessary...... 7380 
offenses endangering life, penalty. 7393 
open shafts, regulations to protect 
from accidents ...........7408-7416 
openings for escape, requirements, 7378 
props, supply to be kept...esee.. T394 
refuge, places of....... ie aete so ot 
right of way between, how ac- 
quired ...ecesessooososeeoooos. T404 


ee es 
= 
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-Mines and Minerals (Cont'd). 
rules for employees, posting......7398 
safety lamps required, when...... 7400 
carrying matches or other lights, 
PENAY cenere iid t Areri coe (402 
failure to supply, penalty. ..... 1402 
inspection Of ......essoesoeoo o 1400 
kinds to be used ......oesecoe.7401 
tampering with, penalty ........7402 
sales to be reported to inspector. .7403 
penalty for failure ....... oe ee A 403 
signals, suitable means required. .7386 
single shaft mines, number allowed 
I, pines shane. Cue Wee eeeeee es O90 
splits, division into Seadiedeedacces tao l 
number permitted in ...........7/381 
ventilation. of ........0.e--e 0. d8l 
stretchers for injured workmen...7396 
superior court may close, when...7380 
surveys, inspector may order.....7376 
timber, owner to furnish sufficient. 7394 
tools, unlawful to use certain 
kinds ....... b Wele peewee wee 1400 
underground planes, signals for. .7389 
ventilating sia eens as 
LO: wig tase ree ere eo 
ventilating, provision LOT ss Swe swan tol 
violations of act, penalty........ 7399 
weighing output aud crediting 
MINCE: ics wisscarey View ee tess 400 
false weights, penaltv ...ceceee. T407 


weighman, oath and duties ......7407 | 


check, miners may employ......7407 


counties, prospecting for mineral de- 
posits— 
boring for deposits, ere ern 
bY: COUNTY i:.22660oesae eee s 7417 
commissioners to call election to 
vote tax ..... E (ALT. 
contracts, how let ....cccccccecss T428 


bids, advertisement for ...ssess. T427 
bond of contractor ...cccccoesel to9 
costs, deficiency, how supplied....7431 


elections, ballots, form of ......../424 
electors, qualifications .....0....7423 
expense, how paid ..ccccccces-f te 
limitation on holding .eee..... 43 
Notices, CONTENtS .eccecccccesest 418 


estimates, percentage added ......7425 
form and quantity of tract .......7420 


location of boring ..... 7421 

site, selection by board.....e..-f422 

petition to commissioners ......... 7417 
property prospected, county must 

have title cic .sccce es ee Se 7419 

sale of well, disposition of pro- 

ceeds Pe 110 

tax, collection and disbursement, .7426 

surplus fund, how disposed of...7431 

geological survey to examine.........0397 


eoeerereeaeereeervreeeeeeeeee & @ 


location and possession of mining 
lodes— 
amended certificate ....cceeeee eet 82 
application of act ....ceeceeeeee - T369 
assessment work, evidence, aftida- 
vit priina facie eoeeeces .7 304, 7368 


Mines and Minerals (Cont'd). 
proof by affidavit, recording... 
sai Sawin w wie lee a seis ee ae FOOD, 1000 
claims, former locations gov erned 
by what laws ..........ccee.ddrl 
assessment work, amount re- 
quired @eeoee ENE E oor 
period of performance .......7354 
form and extent limited .......7352 
possessory right, extent of......7303 
discovery shaft and surface bound- 
aries 7359 
not required west of Cascades.7366 
evidence, notice of location and 
affidavit of work as ...ee..ee.., 
lodë -efiied 5.55.05 s% seeee cee ce's 
notices to be recorded, contents. 
when to be recorded with audi- 
COP .ccccccccee 


placer claims, notice of location... 
assessment work ...cccceseoees 
affidavit showing ...cesccoee- 
record of notice ....cc..eeeee, 
recorder of district, how chosen. .7355 
certified copies of records, ef- 
Tett ssiesa ct yore, wancu taonta tN 
fees, same as county auditor. ...7356 
oath, where filed ....esssssese s TROB 
records of notices, etc. ...sssse. T359 
force and effect ....ceee.eeee 7355 
transmitted to county auditor, 
when ....ecee 
term of office E r OOD 
relocation, requirements ....ese.. 1363 
tunnel equivalent to shaft.......7369 


mineral lands, lease by state. ...6782-6795 


mining corporations— 
eminent domain, right extended to.7344 
entry on lands for survey author- 
ized pease owes Sew e aww Voto 
franchise, suit to annul authorized. 7359 
right of wav, how acquired......7346 
stock subscriptions unnecessary... .T347 
stockholder’s right to enter and 
examine property ......seeeeetd!8 
penalty for denial of right.... 
{EESAG OC CS ob es en Cea TOae, 1050 
mining districts may make rules....7379 
road building, when to apply on 
AsSeSsMeNt-WOrk ...cececerccccessasl 


7308 
T3561 
7398 
7357 
T3H0 
T367 
T3607 


wy 
1901 


@eeeeedqgeeoeeve 


73 
ecoeecccvecaeld:):) 


open shafts, protection against— 
abandoned, protection against, how 
provided or. wssivie sca ane ols seso ss f 418 
damages, right to, not affected.....7416 
danyerous, notice may be filed with 
magistrate ...sssssoosceesso 00 A ANG 
fines and judgments, disposition. .7412 
judgment, extent of .c.cccccccsceeet fll 
notice, Contents ...cccceccccscces tl] 
service on OWNEF .....ceceeees 41" 
safeguards must surround ........7498 
safety cages, requirements ........7414 
penalty for noncompliance....7415 
suits in name of state ....... TEL hh 
reservation by state on sale of public 
lands @eeeeaee@ SON 6eee ed Ue se 4ee S 
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afines and Minerals (Cont'd). 
rights not to be impaired by irriga- 


tiọn ditches ....... erisa aserte eg 000 
statistics to be gathered ...e.oeeee. 8958 
taxation, valuation for ..... ETE D D b 


townsite entry on mineral land, effect. 
EKEK E E EEEE 060 ee eeese Otol, 9472 


Minors. See Infants. 
Misdemeanors. See Crimes and Pun- 


ishments; Fines and Penalties; 
Forfeitures. 

Mistake. 

contracts, leases or deeds of state 


lands, power of correction.......6612 


Money. See Public Money. 
corporations not to circulate notes, 


etc., as eeoovovevaeaeevoevnaeaevneee0e20 08028 @ eee 
legal interest ON ..essseosocooooeeo. 6250 
maximum limit .....-. cohen se swec con 


lost or unclaimed, disposition. .7141-7147 
wages payable in luwful......606U-6062 


Month. 
school] eo ee E es BE em ens OO 


Moose. See Game. 


Mortgages. See Chattel Mortgages; 
Deeds of Trust; Land Titles; Keal 
Property. 

acknowledgments, how taken.8754-8761%4 

aliens, mortgage by ..ccccccceceee Bild 

assignment, record Of ...ecccesee--8800 

defective, validation of ...eececees+. 8784 

form and effect iGieeesmeeeee ol OU 

Indians, authorized to incumber....8778 
acknowledgment by ......++0+.-8779 

mixed real and chattel mortgage, re- 

Corded HOW ..ssccceceesseeeee cdl 92 
validation of former recording...8783 
powers of attorney to incumber.8767-8770 
record, effect of filing for..........8/81 

recording by auditor .sccceeseceee. 8786 

registered land . 8864-8868 


court may order, when ..scoeeeee T99 
former validated .... . 8801 
how entered PEN 222 8788 
penalty for failure to cancel,...8799 
validation of prior ...e...essssoo.8798 
seals, use of private abolished........8751 
former mortgages without, vali- 
dated eeecevevcee E bier SAT 
taxation, exempt froM..esesesss. s... 9093 
validation of former ........8702, 8762 
Witnesses, omission cured ....c00000-8/04 


Motorcycles. See Automobiles, 
Mountain Sheep. See Game. 
Mules. Sce Animals, 


Municipal Corporations. See Eminent Do- 
maig, 


ov ev ee e880 8 


accident claims and funds— 
Cities, first class, residence of claim- 
ant must be shown ecco. A990 


Municipal Corporations (Cont’d). 

cumulative with charter provi- 
SIONS cosines Gouwsewees wae ye 1998 
mandatory ......-.. PAPIER Oot 

cities other than first class, claims, 
presentation 7 
funds authorized .. 
judgments paid from .........8000 
surplus, disposition of .......80Uz 
taxation to provide .........80UL 
levy and collection........8004 
warrants, how drawn ........8U03 


additions. See Plats, this title. 
adjoining states, rights of cities of...7822 


advancement, authorized, when.......7482 
census taken, when ...ccccocees T485 
election to determine ...coccceee (483 
certificate of result ..........7454 
judicial notice of new corporation.7488 
officers elected, when ......... 2. 7489 
ordinances, ete. existing continue 
until repeal .....csecceseceee e489 
petition for ....cccceceeee cease (483 
proceedings stayed, when.........7486 
resolution declaring .....ee.eeees 7487 
validation of attempted, from third 
to second Class ...cececcccecess l 054 
when to take effect ........+0++-/488 


annexation of territory, procedure. ..7444 
act concurrent with existing law..7450 
cities of first class authorized....7445 
election, publication of notice....7447 
canvass of returns .....0.0005- 1448 
certificate to city clerk .......7448 
voters, qualifications ...........7448 
existing indebtedness liability for.7449 
hearing, notice Of wcccscsseeeee+ f 446 
Ordinance annexing .esseccececee el 449 
petition to county commissioners. ..7446 


automobiles, limitation on powers 
over e@eeeeee08 (E E O O E E E a e 
barbers, licensing .eessse. o.e.. 7006-7020 
bonds, funding outstanding indebted- 
NESS eseese o s. 5112-5117, 8041-8053 
local improvement— 
act concurrent with charter pro- 


sete eeceee ew wwe (sts 


visions (EE E E E EE SE E E @ @eeeoeeoeseee 8025 
assessments, payment in install- 
ments (EE EE EE E EE SE SE EE SE E E E E E E a 8021 


foreclosare of lien by bond- 
holders ..esseccoooeoooo e.. SOLS 
joinder of parties ..........8023 
notice of, publication ........8022 

redemption, how and when 
WMAUG..o5 iced ese snes. tedere Sle 
authority for issuance .........S18 
call for 8024 
claims confined to special fund.80%6 


CO E E E SE SE DE E eee ee @ eeeeoeente 


delivery to contractor .........8020 
exchange for prior issues.......8027 
interest payments ..... icewdesOUlt 


issuance, terms and conditions. .8019 
ordinances to carry act into ef- 

fect . Sstbieetae sesso’ 
sale . 8020 


refunding, issuance of .....5102-5107 


eeeeeoee 


eeevpeovseveevee cee eese eee Besos 
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Municipal Corporations (Cont’d). 
waterworks other than cities, first 
° class— 
assessment for redemption of. .8032 
contractor, may be issued to... .8032 
holders may foreclose ........8033 
issuance, procedure........8031, 8032 
liability limited to special as- 
BESSIMNENUS .essssossoecosesese 8034 
lien transferred to bondholders. 8033 
plan, construction by entire city 
or assessment district......8929 
adoption of plan of payment.8030 
levy of special taxes for... .SuU30 
redemption, how made ........8U32 


boundaries, alteration ...............7444 
reduction of corporate limits, peti- 
tion for ..... .. T451 
abstract of vote sent to secre- 
tary of state MEET OE 40d 
election to determine .........1401 
time of holding .........02..¢t04 
indebtedness, liability of ex- 
cluded territory ....... e... T454 
ordinance defining new bound- 
TUA e E E ES PP EES E a 
plat to be revorided............7403 


bridges— 
drawhridges, erection authorized.7962 
franchise for, may grant ......7862 
license tux, council to fix....7864 
renewal Of ...... cece cece ees NOA 
method of construction ........ TSH6 
navigation not to be obstructed. 7866 
report Of Owners cee cece eee eee A RUD 
tolls, may charge and collect..7867 
rate, council to fix.........7864 
width of draw, county commis- 
sioners to determine.......7863 
appeal from decision .........7863 
joint construction with counties. .5679 
power to construct not affected by 
act .. wooo ee 0683 
regulation, power denied to com- 
MiSSIONETS ......2200. cht ted E 
toll bridges, may build and main- 
FRI eben tess, T E E ox T967 
waterways, construction across...7868 
approval by land commissioner, 
WHOD vig Sees Seen nea ..7869 
consent of United States neces- 
saty, When s4.4040s06 ases ssn 1869 


cemeterics, may acquire and hold.. 
ed PORCNS PORES OST Ow eS OUN ES, OOD 
cemetery board, duties............3t04 
investments by ..... e.e dO04, 3655 
fund for, to be separate ..... e.. 8656 
books of account and audit. ...3657 
management Of ..... cece eee ee. 30658 
taxes for maintenance ..........3652 


city treasurer, duty to transmit funds 
to state fiscal ayenev, when.......9924 
classification, how classified ........7478 
corporate designation ...ccccce ee 4S1 
determined, how ...ccccccccccsee et hi 
census to be taken, when.......7479 
powers and privileges..........0.8 581 


Municipal Corporations (Cont'd). 
towns, What SFO ....sessseseesee. d 197 
area limited ...cescccccecsssset4®l 
commercial waterways, may petition 
consolidation, application of act.. 
certificate to secretary of state. .7 
cities, third and fourth class with 
first class, petition for......745% 
census to be taken .........0--8 HOS 
hearing on petition ....ceeeee ed 
ordinance for annexation. .......0409 
wards in consolidated city. 
When a Sess sie: we enans PREE 
councilmen, special eleetion. 745% 
election to determine, notice.. 7455 
canvass of returns .........5.-8 408 
certificate filed with secretary of 
state 
special, 
existing indebtedness, liability for. 
indebtedness, validation .....8004 


ee oùe œ ‘ 


ee0ee7e#eeteee (E: E E EE SE E E S weet dal 
for offieers..........0.- 14% 
79 


pee 
Nia 


funding ..6ekséeeessea cs DUIS NUNN 
proceedings for sacsscireneiteer 7” 
reassessments in, how made ...... Toot 
when effected .............. ee aad 


contiguous waters, jurisdiction over. 7443 
coroners may have deputy for cities 


of 50,000 upward een eeeveegeev eevee seks 
depositaries in cities of over 75.000 
population coo eee ere ea.s. >07 “.- 5080 


in cities under 


oeeeee3ee 


75.000 population 
.0uS l-5084 
dikes, authority to construct........0% 
assessment-roll, contents ........ TOCO 
appeals to superior court ...... 7S6? 
trial and decree 220 .6sidewete gc Ge 
Confirmation... ccc ee eee ee ee PMU 

levy and collection, what law 
POVETUS Lacase s. S886 bee wee 
lien of, enforcement ...........71 
notice of equalization. ......... 7960 
remedy concurrent ....e..ee ee T964 

former diking districts covering 
part of city, effect .......0000. 1959 

local improvement districts, estab- 


NSIC. 2 tic E E E overt 

assessment of property in...... THOT 
payment from current expense 

PAU 6h eae A & athe deese t Nos 

by special assessments.......0.. 7955 

protests ....... ee ee TETE T956 


resolution to improve, publie: ition. r958 
diking districts, inclusion in .........4)28 

lands subject to assessinent by... .4204 

power to acquire rights of way over 


BITCOUS oc Gee ewe: seseo Deanie aay eres {U99 
diking and drainage districts, inclu- 

sion of cities in ...... ececcees  ANGS 

payment for, when and how....... 4200 


dissolution of cities, third and fourth 
Class, authority Joc c ce eee ew ee eee 
census preliminary to ..... TERETI 
contraets and franchises not to be 
Ea T E T T E TEE T. er 
election ordered, when ...........8 
ballots, form of 2... ccc cece wee et Hh 


canvass of returns ...cceceesee es $00 
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Municipal Corporations (Cont'd). 


how eondueted .......008 wooee 1464 
notice Of ........ erbars gue E K Dpi 
voting, manner of ........c000.7 HA 
officers, functions cease, when. wee T465 
petition ET ea cutee Piper rte £ 


7461 
7466 
7470 


receiver eleeted, when ......e+0.- 
bond, custody of ...cceeeseeee- 
compensatio “acicciw sew aes aw ees 
court may appoint, when no elec- 


LION. densi Hs He eee E a E S, 
discharge ivcsivedcvessecesvossl 4d 
duties enumerated .......... oo 1468 
failure to qualify, procedure... .7467 
may sue and be sued..... e.c... T471 
removal for cause, procedure. ..7472 
sale of city’s assets .......... 7469 
taxation to liquidate debts 

power of ......... Ke Se eSacisen #409 

road districts established over ter- 
POTY ewe cae cee wece E 7476 


streets to remain public highways.7476 
drainage districts, may exercise func- 

LIONS. ncsdsars Ca weed owes .e......4162 
election ballots, expense borne by city, 

when 

city 


“eoe34eseveie eee e@ @ @ @ © # @ oe @ pe è o 


clerk to perform duties re- 
quired of county auditor. ..4892 
to provide ballots, etc. ........ 43594 
primary, for delegates to conven- 
HONS: “4.06454 wee eecees 4809-4887 
ballots for primary elections pre- 
pared by city clerks.........4813 
registration oflicer, city clerk is..4759 
cities of first class, may be opened 
in precincts ...... TE T. 
electric light and power companies, 
authorization to use strects..... 4972 
ferries, acquisition and maintenance 
authorized . . -5012 
fire marshals, certain officials are ex- 
Officio deputies ......ce.eeeeeeee 071 


filling lowlands, first and second class 
cities— 
authority conferred ........000- 
assessment of property benefited. .7967 
informalities not to vitiate.....7967 
hen of T9067 
bonds, issuance, interest...... 22 T969 
payment from district fund... .7969 
council, powers Of ... cece cece e ee TONGS 
improvement district 967 
Ordinance for improvement...... TOGT 
general or special authorized. .7908 
protests, hearing ...eeeees. s T967, TDS 
remedy concurrent essees. skeri d0 
resolution of intention, publica- 
LIONS EE E T E L 


.7965 


filling lowlands, second and third class 

cities— 
act concurrent with existing law.7987 

advancement by city for expenses.7981 
how reimbursed ...........6-.. 7981 

assessment of damaged prope 7973 
appeal from, procedure.........7977 
collection and enforcement..... 7978 
condemnation may be included.7975 


Municipal Corporations (Cont'd). 
excess rebated to property own- 


OFS xe eee ee aa ae ea eee 222. 1983 
hearing and equalization, no- 
tce eek gee etai nius een ee na. T9T6 
increase authorized ....sess. ss. T983 
increase or reduction ......../985 
Interest rate ..... ccc ec eee eee TOS2 
lien ..... aie Ve-areaw ies E te o) 
method of ....essessessssoeses TATI 
what to show..... EERE AS ET 
authority conferred ............7971 
bonds, issuance and terms....... 7980 


guaranty by city authorized..79S80 
boundaries of district, alteration. .7972 

exclusion of lands from.......7972 
contracts, when may be let......7983 


damages for taking private prop- 


erty 66h ssiween cee wews ox e.. 79073 
lands that are not entitled to...7973 
procedure to establish..... ee 


funds, investment authorized. ....7985 
lands, class subject to filling....7971 
ordinance providing for kae 
ment ..cccrsscvees ce eeees 
payment by warrants or bonds. 
plans and estimates, council to ap- 
Provo 4.6 cseeteeugas sieatubenesr oes 
reassessment authorized ........6..7986 
Special assessment authorized.....7971 
warrants and bonds, time of issu- 


21972 
. 1979 


BNCE aeiiaaie nnana aea T83 
delivery to contractor in pay- 
ment aeanoea aeea eaaa a ONSA 


EE E E EET be 


interest on 


firemen’s pension fund— 
benefit payable on death from na- 
tural causes ...... E SD 
who entitled to receive ........ ROGO 
board of trustees, how composed. .8061 
compensation not allowed ......8073 
disbursements from fund...... 8063 


meetings, regular and special. .8063 
members, election ......eeee ee BOGI 

term of office weccesceeeess ROGI 
OMCOTS: . .is5es65 ee vee weesa dene O02 
DOWCTS hee ie ds (sew eese cvs golis 
quorum eee eee e cece eevee cece BIAS 


record of proceedings cece ees 8063 

secretary’s annual report....... 8U62 
deduction from firemen's salaries 

eredited LO. .esssesosoees sesser B76 
dismissal, effect 2... cc ccc cence ee R072 


donations credited to .......5.. 8075 

payments, manner of .......... 8077 

pensions, cessation for certain 
COUSOS nha ae ewe els 8071 


disabled in service, entitles to. 8065 
proof of disability and service. 8066 
servico and aye requisite for. 8064 
to whom on loss of fireman’s life.8068 
transfer to dependants or guard- 
AD areir aoea PETES re 
physician, appointment ..........8073 
duties and compensation... ...8073 
resignation, effect ..........00.. 8072 
retired for disability, emergency 
duty ... SS ewan eee ewe 80T 
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Municipal Corporations (Cont'd). 
physical examinations required 
quarterly ....ce0e coccccees S010 
sick benefits, payment of.... ..8067 


tax levy ceessorresssosedcass os 80TA 
funding bonds authorized to fund in- 
debtedness ...ssssosesesoeoose. 804I 
debt limit exceeded, election to 
TALIF errno saai EREE 8042 
election to authorize, bow con- 
ducted ........ pov ese seen outro 
ballots, forms of ........2e2..-8U43 


form and manner of issuance... 
ica peewee eee ead iewee 8045, 8046 
issuance, limitation on amount... .8044 
operation of statute limited. .8050, 8051 
printing and preparation........8U46 
provisions for. See Indebtedness, this 
title. 
ratification and funding proposi- 
tions, how submitted to vote.8052 
effect of vote to fund cast at 
election ratifying ...........8053 
registration ..ccocccscccvcccsees 8047 
sale ...sssos ete . 8047 
tax for sinking “fund and interest, 
levy ...... wien 
county commissioners to levy on 
neglect of council ...........8049 


funds in cities other than first class— 
current expense fund created... -5129 
application of moneys in ......5137 
license moneys credited to....5130 
moneys payable to general fund 
credited tO ..ccccccrccecceces 
surplus street and sewer funds 


8048 


Credited to \ss.cessivcsessecolad 
expeuses deemed current, what. .5132 
indebtedness fund created ......0129 


delinquent taxes credited to....5135 
separate funds authorized, when. .5138 
tax levy for current expenses....5131 
basis [or oviws ws eis be cacieds 5132 
levy for payment of indebted- 
ness eee eeee se eeeeteeoeovoeceaeseoee .5131 
basis for ..... bow ease ates 5133 
Cities. sarii 
where boundaries ‘extended, 
RONG ka aw waaa- lasers Te er re 5139 
health, city boards of..... eee ee 0030-9040 
Officers, appointment, etc. .......0042 
regulations affecting ....... 5511-5534 
incorporation, authority for.......... 7434 
election to determine, notice of....7435 
canvass of returns 7436 
how conducted ..scccevcceseees TASG 
order establishing .......e.ecuees 7436 
certificate to secretary of state.7436 
petition to county commissioners, .7435 
N@RTING: 6 2c) onda see's R ET 
publication of notice of........7435 
reincorporation authorized ....0...7434 
attempted, validated...... ..... 1439 
certificate to secretary of state.7 
debts and credits assumed and 
ratified 
effect . 
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election, notice, publication.. 
how conducted 
officers special elevtion for....7437 
outgoing, duty of ....seceeest442 
petition for .......... coccccceel tal 
when deemed complete iseen AIT 
temporary officers .......sssesoo. 7436 

validation of attempted incorpora- 
LIONS arisera eee TEE 7439 

where election notice insuffi- 
CODE: E Gay E E REN E E L. 
when deemed complete ..........7436 


indebtedness, payment and funding— 
cities other than first class— 
council may contract ...........8M41 
excess, limitation on ....... 00 MISH 
contracted, when and how.... 
existing, validation ............! 
funding authorized, limitation. .8u38 


limitation on .........2.-8035, 8036 
additional for water, light, 

SEWOTS 2... cece Feels SOOT. 

limit of additional..... ee e SUL 

ascertained how ...... sca arse 8uU41 
statute controls charter provi- 

BIONG - vise dennen nes enra Slay 


on annexation or consolidation— 
funding in consolidated or en- 


Jarged cities ....oseosos... 80S 
effectual, when ...ssesosee e.. SOSO 
elections, how conducted..... S5050 
vote, how taken .......... . 3038 


validating in consolidated or en- 
larged Cities occ cece ee 8054 
effective, when ........... .. 8057 
elections, how conducted... ..S056 
ordinance providing for sub- 
mission tO VOote...seeee. s.. 8055 
optional provisions .....esseeses.. 0128 


loans for current expenses— 
borrowing in anticipation of 
revenue 6654 ses EN 5118 
deficiency in funds, treasurer 
tO TEPOPI oirrecssscsiiresees T9 
interest not to be compounded .5127 
notice of bids for loan.......5119 
temporary, how made.......5120 
additional loans, limit on..5121 
notes for, form and issu- 
ance . 0120, 5121 
restrictions ON .esesoseess.: 
notes, how executed ...........9125 
registration, form of register.5126 
validation, authorized, when..... 5108 
corporate authorities, construed 
NOW. 5 sence we (54 Sseesageevaen) 14 
effectual, when ............ nek: 
election to determine, notice....5109 
restrictions on .......... EPET, 
vote necessary .essssessosoeen. 5110 
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irregularities not to invalidate. .7899 
new warrant in case of ........7900 
notice of assessment-roll, contents.7897 
objections, council to hear and cor- 
fect Toll 2 wccxecsaceweseeases eel one 
procedure governing .wv.cccsceese I S94 
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drains, manner of construction...7951 
establishment, scope of power....7939 
right of way over private lands, 
condemnation for ....... ieee. AA] 
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city directors constitute board 
of consolidated district... .4443 
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license fees e.ceooooo oo se8é0%0Ke LIOS 
disposition of ......see scceess2 105 
prescribed by ordinance.. .....7764 
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revision and amendinent........ 7498 
elections, how conducted..... 7502 
notice of election. PE A N 
officers, effect on. o teekew ros 
publication of proposed ee 7500 


submission for ratification... .7499 


Municipal Corporations (Cont'd). 
classification, how determined.......7479 
consolidation with third and fourth 
class, no election.......seesseees 7457 
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removal from ward, effect.......0996 
day's work, what constitutes........7620 


dikes and tide gates, construction....7651 
payment by special assessment... .7651 
elections, when held...... FIST 
CANVASS Of VOTEB... 206 eocccecee sft 
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lien, paramount to others........7710 
notice of proposed improvement. ..7705 
ordinance ordering improvement.. 
yee ee E E 7706, 7707 
payment from general fund, when.?7707 
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Cer. cece osesecseooe ocooeeco 7674 
election... .e scosee ceecceeeee es TOTS 
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parks, commissioners, appointment, 
powers..... me re 7756 
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sidewalks, riding « on, regulation....7761 
boundaries, proceedings to define ....7751 


county commissioners to cause Sur- 
VOV seee. sener LLID 
expenses, allowance of ..... tot 
report by commissioners, filing ...7753 
claims, anditing and allowance ...... 7735 
eonsolidation with first elass ...7458, 7459 


contracts, interest of officers in .....7750 
council, absence of member, effect. a 
contested elections, to determine. .7729 
meetings, general and special ..... 7597 
ordinances, when may be passed... 77380 
limitation on enactment ....e.. “T7380 
presiding ofheer, who 18 ess 262.0728 


proceedings, how kept ........ ...7029 
qualifications of members, to 
Judge wee. 


Municipal Corporations (Cont'd). 
quorum and adjournments ....e.- 
rules, may establish 

disincorporation ......e. 

elections, how held ........cceeeee- 
for advancement ...... er a 
primary law inapplicable ........4%) 
voters, qualifications .........+.. 11253 
eminent domain, procedure. ....7738, T767 
franchises, bond from grantee.......T795 
imprisonment in county or town 
jail EE TEER id 
indebtedness, funding bonds ...8035-8505R 

intoxicating liquors, licensing. .cl. 10, 7731 

jurisdiction over contiguous waters 
restricted .ccccccees secccccccce et thd 

moneys collected payable into treas- 
ury ry E L 
mayor, vacancy in oftice, how filled.. gra 


rame 719 
nuisances, prevention and ghatement-7736 


= 
wee 
eeeoaver 1129 


ee T 7460-7477 


i i> 


eer @eeeseeeeee @ 


officers enumerated ..cccocece coccest i=? 
attorney, duties sia Gee ewe EE EER! 
ee 


Íi eed 


bonds of clerk, treasurer, marshal. 
clerk, duties ........cccceecoee eet itd 
deputy, appointment .......6.-.si44 
oaths, may administer .......- 7744 
compensation, how fixed .........002 
mayor and council serve without. 724 
duties, additional may be pre- 
scribed ... ees eae Cet 
election and appointment ........002 
eligibility .. rent 
interest in contracts prohibited... EE ft 
marshal, deputies, May appoint ... T746 
fees Pe E 
powers and duties ... T746 
mayor, powers and dutics ..ees... 114? 
oaths, may administer .........0082 
pro tempore 


. e o.t o ooo l (Z r E E E E 
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Oath -of olico wsdecseccseeeecaiea lize 
terms: orosta seene eee 
treasurer, dutics OTE E PE E 
vacancies, how filled .........0..¢02 
ordinances, enacting clause, form....00.4 
how authenticated ....ccscceeee sett 
PubleatiwD i400 seewe ssssse sbros tat 
violations, a misdemeanor.......0.304 
parks, commissioners, appointment 


and POWETS ..essosseses sesos. dN 

tax lovy Tor 1c ciceecenee tase ene ari 
police justice, election .....ccewee eet tS 
appeal and certiorari from........07 88 


jurisdiction, practice, procedure...77 ts 


poll tax, power to impose........22..0 706 
powers enumerated ...... TETT 
animals, may restrain and irp- 

POUND cay ewdawe tami cael, 10, 7731 
bridges, may construet...... Cl 4, 7731 
buildings, may erect, ete... .el. 12, 773 


disorderly houses, may punish 
keepers E EAE E e 14, 
dog tax, may iMpose........Cl 8, 7731 


fincs, forfeitures, may impose..... 
E TETE T TE 
fire ‘apparatus, may provide,.cl. 6, 7731 
limits, may establish ..........7702 
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Municipal Corporations (Cont'd). 
franchises on streets, may grant,.. 
LEC PEE E TT el. 13, 7731 
gambling, may punish......cl. 14, 7731 
licenses, Mav grant........ cl. 10, 7731 
official newspaper, to designate...7733 
ordinances, may pass....cl. 1, 17, 7731 
parks, may acquire and improve. .7732 
poll tax, may impose.......el. 7, 7731 
prisoners, may work........ cl. 16, 7731 
property, may acquire and hold.. 
IET el. 2, 7731 
rivers and streams, may improve.. 
ETE E E T E es cl. 11, 7731 
sewers and drains, may establish 
ae haya el. 5, 7731 
streets, to lay out and improve... 
Sages e a are a E A cl. 4, 7731 
taxes on property, may levy..cl. 9, 7731 
waterfront, may improve...e]. 11, 7731 


ooeoeoeenwne ee 8 & @ 


water supply, may obtain...el. 3, 7731 
waterworks, may establish. .cl. 3, 7731 
publie works, contracts, how let..... 7741 
mav he done without contract 
WHOD creas Sing ssaa eenwecveenl ltl 
rights, privileges, powers ........... 7719 
sewers, construction, etc.,...... 7939-7954 
special assessments, procedure.......7937 
remedy concurrent........6. csset 1938 
taxes, svstem of pve ine to be pro- 
Vide. Fes kenas i oesreste ToO 
bonded indebtedness eederisener i TIO 
deeds, effect as evidence..........7739 
hom Of <iosscestee oeowtexe E OD 
unplatted land, amount limited seee T481 
warrants, how drawn »s.s.esssessseos T139 
how issued EA E E eke ETL 


Municipal Courts. 
compulsory school oa juris- 


dietion 
Municipal Debt. See Public Debt. 


Museums. ee 
act for regulation of publie libraries 


applies er ee ee a 6991 
state historical societv......... 6996-7001 
state museum at University of Wash- 

INGTON cesaccncesce sovvecvens 6992 
documents and material, state 
boards and officers to transmit. .6993 
gifts, authorized to receive...... 6994 
management of university board 
Of regent8 .essesesoecaseeeoes. 6995 
Muskrats. 
bounty for killing ...cceessseee 0002-3088 
Mustard. See Noxious Weeds. 
Mutual Insurance Companies. See In- 
surance. 
Names. Sce Trademarks and Trade 

Names. 
birth certificates to ee Curae . 5436 
building and loan associations, Te- 

n nS AS tO sssososoooeoe „3602 

includes what ...eseseesesesses, 3622 


business under assumed name, true to 
be filed eco oo ooto eevee ( EE SE SE E E Ei .8369 


Names (Cont’d). 


actions conditioned on compli- 
ANCE E E T E .. 8373 

certificate, fling before com- 
mencing oerceisosiseot swiss 8370 


failure to file, evidence of fraud.8373 
change of ownership, new certifi- 


Cate cab bars Senki. EAER ..-8371 
exemption of certain firms and 
COFPOTAtIONS: 6 éaseccaae anarka 8372 


corpurate, adoption by others, when.371lie 
National Guard. See Militia. 


Natural Gas. 
state lands, reservation from patent. .6675 


Navigable Waters. See Harbors; Nav- 
igation; Waters and Watercourses; 


Waterways. 
bridges over, consent of federal gov- 
ernment sos vases es 40 446 ew Bas 7869 
diking districts, extent of control 
ONCE” Shi e Ges pasea wo eee ee 97 


overflowed lands granted to, when..4100 
discharging ballast in, penalty.......82%4 
drawbridycs, not to obstruct........ 7866 
improvement by diking and drainage 
district cis Geied Senaieu ate. ahu rattan 4207 
beds reclaimed belong to district .4207 
obstructing, penalty ........ee00-ee- 8293 
waterways across tide lands... .8092-8099 


Navigation. See Boats and Vassëla: 
Navigable Waters; Pilots; Waters 
and Watercourses; Waterways; 
W harves. 

boom companies must not obstruct. .7122 

impairment by irrigation ditebes pro- 
hibited eevee 6460 

obstruction of, penalty .v.....50..64 8293 
discharge of ballast in navigable 

Waters saeson eaei aie teen ant 8294 
railroad bridges must not obstruct...8670 
rules for eee EERTE E EE: AA 

Negligence. 

evidence, failure to fence......8729, 8732 


Negotiable Instruments. See Bills of 
Lading; Warehousemen. 
acceptance. See Bills of Exchange, 
this title. 
mae undertaking and admissions 
Viissvees Bares 
accommodation party, definition and 
ha hY ose a how Seales naia 3420, 3455 
discharge of instrument, made or 
accepted for ..... ; 
re-negotiation denied, when....... 3011 
act stvled “Negotiable Instruments 
Aet” E a 
definition of terms contained in...35S1 
not retroactive co... cece eee cee lk B80 
supplemented by law merchant. . 8586 
agent may sign, when riesen N 
liability and exemption...... 3411, 3460 
notice of dishonor, how given by 
Re ee ee 3481, 3484 
given to, sufficient when 3487 
procuration, signing by.......... .3412 
alteration avoids instrument, when...3514 


ceoeveereeseeeeeeewneeee 


eeeertrteeseese 
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Negotiable Instruments (Cont'd). 
enforcement notwithstanding, 
WHEN oie Sev ee ee cdice scence: GOL® 
material ae TETT i . 3015 
assignment corporation or ant 
passes title ictat wees veseeeesOele 
qualified indorsement operates as. .3429 
assignment for benefit of creditors, 
notice of dishonor to assignee.....8491 
attorney's fee, inclusion does not de- 
stroy negotiability .......... 022 3393 
authority, pr ima facie, to fill blanks. .3405 
bills of exchange defined ............3516 
acceptance defined .........0.2.-3022 
conditional, what is............ 3531 
general defined ......... .3529, 3530 
grace allowed fOr sccsesececes 3526 
local, what is ........cccecseed0dl 
partial, what is ..........2....d001 
presumed, WEY 66 ose custes eee 3527 
promise in TEDE. to accept, 
a E OT E T 35 
qualified defined ....... 
rights of parties under 
separate paper, when binding ..3524 
time of ......... Lensen eeo... 3528 
written may be required ......3523 
denial may be treated as dis- 


honor ..esssosesosesoo oo 3523 
acceptance for honor, when and 
DOW: 6.6ci soe bear Neris oeecees 3001 


honor of drawer presumed, when.3553 
liability of acceptor ...........,d004 
made how sassis cevecee ca00e 
maturity of bill, when.........3556 
presentment to acceptor, time of .3558 
delay excused, when .3559 
protest necessary before present- 
ment to acceptor for honor. .3557 
against acceptor for honor, 
when oo eooo o e3060 
undertaking of acceptor ........3555 
assignment of funds not effected 
DY ct new Oso wag T e o o 38517 
drawees, joint, how addressed.....3518 


foreign bill defined.. conscoces 3019 

protest necessary on cecscconss outa 
inland bill defined ........... . e -3519 
payment for honor, how made. ...3561 


attestation by notary necessary. .3562 
declaration for honor required .3563 
oe aege of reasons parties 
payer entitled ‘to bill and pro- 
test eevee 
preference between offers...... 
refusal of holder to receive pay- 
ment, eneit y ceda sass ews caw 3 
subrogation of payer to holder's 
rights ..... TETTE 
presentment for acceptance, when 
necessary . 3933 
days on which may be made.. 2.3536 
delay, excusable when..........3537 
dishonor by nonacceptance ..,..3539 
COCO Cae yeaa suse N T 3541 
failure to promptly accept... .3540 
excused, when 660s sais eadwessen 8005 


3567 
. 3564 


eoeeeeeseeeeeeteee iee@ 
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(E r E r E E E E r E E r 


tS 


Negotiable Instruments (Cont'd). 

failure to present discharges par- 
tiot i.i95 5 5 KS oo a Sioa na eee atio 
holidays, not to be presented. . .3036 
reasonable time allowed ........3534 
Saturday, hour for presentment. 3536 
Sunday, not to be presented... .3536 
to whom may be made.........3539 
when made . 3535 

promissory note, when bill may be 
doomed csi cctessess. Keesessies 3520 
protest necessary on foreign bills. .3542 

eee to N or copy Tre 


e bills 


DONOF seresscscseios draus 355 
by acceptor for honor, protest 
necessary ......... .. 3060 


dispensed with when notice of 
dtakoner is eb do6Gs Cee E h? L'i 
excused, when .....0..0.02+00+.d049 
insolvency of acceptor, protest 
for better security ..........3548 
lost bill, copy, etc., used........3550 
nonpayment as well as nonac- 
ceptance may be protested... .3547 
payer for honor entitled to bill 
and protest .....sccccescee. 008 
place of making ...............3946 
specifications required in ......3043 
time of making ............ 06 d045 
unnecessary, if foreign char- 
acter does not appear ......3542 
who may make ... Loeneee en. 3544 
referee in case of need.......... 3521 
set constitutes one bill, when... .3568 
parts negotiable to different 
holders, effect ....... e. e e 3569 
acceptance of different parts.3571 
discharge of whole bill, when .3573 
indorsement to different par- 
ties, liability as separate 


e cis Gu case sess “se vateen 3570 
payment without delivery of 

other parts ..sssssesse... 3572 

bills of lading as ..............3377-3379 

by carriers ........... ee E 3385 
blanks, apna to fill presumed, 
When Ovi rissereweae ls. onni ii 
broker or agent, "when liable as prin- 

C1pal? T E O 60 


cancellation, unintentional, burden of 


proof ..... sesesossoseso coves dla 

check defined ............ seccceesdvia 
assignment of funds ‘not effected 

WA A ES ONEN 3579 

certification equivalent to accept- 

BNC ahpa aE . wees 3577 
discharges drawer and indors- 

CTS sc seasiesis cee tses Swer 3578 
governed by provisions. applicable 

to bills of exchange .......... 3575 

presentment for payment, when. .3576 

consideration, value presumed ......3415 

value, what constitutes ...........3416 

failure, defense pro tanto .....3419 

holder for, when ........8417, 3418 

lien constitutes .......e000. 3418 
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Negotiable Instruments (Cont’d). 
want of, when a defense ......3419 


construction, rules of........sessee- 
esaeesne @eeoeve 3392-3414, 8581-3586 
rules of, where ambiguities or 


Omissions .....e. 
bill or note, when eonsidered as 


OILNE?: iv cactaeussee. 2a eeuees 3408 
joint and several, when deemed 
to be esoce ‘GEER OS CROs BOSS T: S 


date prima facie trU coccccccccese . 3402 
antedating, effect ....seseoeeoe.3403 
blank, holder may fill .........-d404 

insertion of wrong date, effect. .3404 
issuance, time of, to fix date...3408 


post-dating, effect .......6- e e o e e3403 
definitions. See Words and Phrases. 
delivery essential to validity .......3407 
negotiated by, when payable to 
bearer essee. ossos cece sote 
liability of indorser ..... -e o o 3408 


warranties accompanying eeso. .3456 
presumed, when ...ceccccece ooe.3407 
what constitutes .....eseeoeoeo oe. 3407 

demand, payable on, defined........3398 
negotiated unreasonable time after 

issue, effect Lcteoareegerdtes 

presentment to be made, when. ..3462 

Saturdays, time for making ..34753 


how effected ..... ee -oo o o 3009 
parties secondarily liable, bow 
discharged ..essseossee «e. .3510 
payment by, not a discharge, 
when ...seses coscvcvccsces 3511 
discounting constitutes a loan for in- 
terest puUrpoRCS ....-eee. errr ss 6250 


drawee not liable until acceptance... .3517 
destroying bill or refusing return 
deemed acceptance 
grace allowed for acceptance ....8526 
joint, but not in alternative .....3518 
same as drawer, or fictitious, how 
treated ....... Swiss. E TTE A, 
drawer, presentment necessary to 
charge, when ....------> 3461, 3470 
dishonor, notice of, must be given.3479 
notice not required, when...... 3504 
payment by, discharges instru- 
ment .ccccceces 
undertaking and admissions by. .3452 


forgery, effect Of ..ssccccccrereeee 3414 

grace abolished ....--- . e -34753 

holder in due course defined ..3443, 
4 


action bv , in own name......... 34 
eancellation, inoperative when un- 
intentional ........ TEER 
burden of proof as to......... 3513 
defenses against one not holder in 
due Course cece reece eeseecees 449 
due course prima facie attaches 
to holder sci. 00s dsceesene es 13400 


burden of proof, where prior 
title defective CERCA ERG ERO TOU 


Negotiable Instruments (Cont’d). | 
enforcement of payment, notwith- 
standing alteration, when .. -3514 
of instrument wrongfully ar 


pleted ...cccccse osoeeeese. 

for value, when ...........3417, 3418 
laches on demand instruments, 
effect .......ceee ge ah hw E E ° 
notice of infirmity, what consti- 
tutes ..... errr Ty eee 
before full payment by holder, 
effect .esesoosooso socecee sa 
payment to, discharges instru- 

ment <<acciausdus oosooeooe.. 3442 
renunciation of, when to be in 

writing ..ccccesceee coveee dod 


discharges instrument, when....3512 
right to payment against prior 
parties . 344 
title derived through, rights of 
holder 
acts rendering defective ......3446 
transferring without indorsement, 


effect: sacs seeecas sessist cae. S440 
holiday, acts postponed to business 
day eoeeseeeve 8 @eeoe @ oat ete oat cr Oe 
incomplete, bona fide holder’s right to 
fill blanks ....... EPERE oe ee -3405 


effect where negotiated after fill- 
ing eeeesesvseoeosveee 8 e 8 eee ccccee ee B409 
negotiation without delivery or 
authority, effect ..............3406 


indorsement before maturity pre- 
sumed, except when dated after.3436 
blank, converted into special, 
how (A E S E E E E E E e880 eoeoeeveeoeoenoe sae 


definition and effect...........3425 
broker or agent negotiating with- 


Out, liability ......cceeeeeovees 3460 
by infant or corporation passes 

title sssidaeiewseses sevetasesetla 
eashier, effect of indorsement to. .3433 
conditional, effect of ..... ee eeo e 03430 
entire instrument must pass......3423 
kinds of (E E E E E oo @ eooo.. 3424 
mode Of ...ceseee- crcccce cose sdtae 


name, misspelled, how indorsed. ..8434 
payable to two or more, how in- 


dorsod 6 eisctiecsvce sees e e e ee 3432 
place of, presumed made where 

dated weichaxsaceas! Saawit e o e 8437 
qualified, definition and effect ....3429 
representative capacity, liability 

may be negatived ....sesee s.. 3435 
restrictive defined ....... serosoa izi 


rights conferred on indorsee...3428 
special, definition and effect.....3425 
effect when payable to bearer. .3431 
striking, effect on subsequent 
indorsers .....0. ee ar ere ere 
when negotiable by delivery, lia- 
bility (E O EE EE SE E a oe eve PIE E Ko 


indorser, person deemed to be, when. .3408 
dishonor, notice of to each neces- 

SATY a6 66 4d ‘ee T EE LO 

notice need not be given, when.3505 

liability, order of ...cecsesceeesdt09 


2329 


INDEX—VOL. II. 


{References are to Sections. ] 


Negotiable Instruments (Cont'd). 


joint and several, when ....... 

relieved by holder striking 
name ....... Sed: ia Bb a bie Sees 3439 

notice of dishonor unnecessary, 


WHEN seen cies osuen .. e. 3005 
one not a party liable as, when. ..3455 
presentment for payment neces- 

sary to charge, when ...3461, 3471 
signature in blank before delivery 


creates liability as ........... 3455 
warranty accompanying qualified 
indorsement ........... . . e 3456 


when indorsement not qualified.3457 
when signer deemed to be .......3454 
intent to follow statute sufficient. ..3401 
interest runs how, when date unspeci- 
Hed soca scutes: weeds ass 3408 
issuance as money, restrictions on...3698 
law-merchant supplements act ......3585 


eeevseteeeneeese 


liability, acceptor’a ......cceeee0ee 3493 
OTAWED 8: wa ew twaawie nau secede 3452 
indorser on instrument negotiable 

BY: delivery “So ccacear ean as 3458 
joint indorsers, jointly and sever- 

ally liable ......... ee C6 ees eeotng 
maker’s ..... cece ceeee cosscees dtl 
order Of sain ccSars veceadwewscusntoo 

variation by agrecment .......3459 
person signing other than as 


maker, drawer or acceptor. ..3454 
signing in blank before deliv- 
deare E S T o 
lienholder deemed holder for value...3418 
maker, undertaking and admissions. .3451 
materia] alteration defined..........3515 
effect, when without consent ....3514 
maturity, after 


time determined Pesce Sewn we 3476 
fixed by presentment, when......3533 
grace not allowed .............34759 
Saturday, time for presentment, if 

payable on demand ..........34753 
Sundays or holiday, when pre- 

sented .... cc cee e... 34754, 3584 

negotiability continues until dis- 
charged, ete. ....... eeseeeee.. 3A3B 
contingeney destroys ..... Deania 3395 

defenses same as if non-negoti- 

able, when ....sesnoeesss.se.. 3449 
destroved by promises in addition 

to payment of money..........3396 
determinable future time defined .3395 
payable on demand, defined.......3598 

to bearer defined .........2...3400 

to order defined ............... 3399 
qualified mdorsement does not 

MPAs ceeded oat: exawntaat lon 
sum certain defined .............8393 
unaffected by incorporation of 

certain provisions Loe... eee 3396 
unconditional defined ...........3304 
validity not atfeeted by certain 

ONNSSIONS v0 pode eae G4exk ien A07 


designation of payment in par- 
ticular current money does not 
ATS. Gute Week. cecensstiel, PERETE 

eealing does not affect -3397 
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what constitutes ........ casa astroa 
negotiation back to prior party, 
ONGC: ci ivndsan: ees agrees 1 
by broker or agent, liability...... 3460 
by delivery or qualified indorse- 
ment, warranty ............... 3456 
dates from indorsement, where 


transfer made without 

T A aed ste. E E E 

indorsement, how effected ....... 

severally does not affect.......3423 

what constitutes ......... deed wer 3421 
notes in consideration of gambling 

contract, void, when .... 0317 


notice of dishonor necessary........3479 
actual notice sufficient though not 


MULY PIVEN: «34 o2esaw came eees 3198 
addressed where .....ccecee rece 3498 
agent may give, how....... 3481, 3484 

notice to, sufficient when ...... 3487 
antecedent parties, time for noti- 

TYING. Uh swews wae te to eeeeen ed 3497 
assignee or trustee in insolvency, 

may be given to ..... ecole a us 3491 
by or on behalf of whom........3480 

parties benefited bv ........... 3483 
delay excusable, when ....... es I 
dispensed with, when ..... Sawa e 


drawer not entitled to, when......3504 


holder giving, effect as to other 
parties ceeeee ESEE i Eok 
immediate, unless excusable delay .3492 


indorser not entitled to notice, 
WHCH sowatenoteus waa wena 3505 

infirmity in instrument, what con- 
stitutes ...... £624 ove SG s coe ONT 

insolvency, notice to party or 
EPUSICOS serien Waaioee sae tice 3491 


mail, sufficiency of notice by....3395 
deposited in postoffice, when...3496 
nonacceptance dispenses with no- 


tice of nonpayment .........3506 
Omission to give, not to preju- 
dice holder .................3507 
partners, notice to one suflicient. 2489 
party deceased, how given ..... 0.048% 
AR T 94 se N dadalsckeeon Tha 
time, where parties live in same 
PACE? whe ee ek ie Ss aad 3493 
where parties live in different 
places eo one as ee eri ol | 
to whom may be given........... 8487 
waiver, express or implied....... 3499 
binding on all parties, when... 3500 
on one indorser, when ..... 3540) 
effected by waiver of protest. .2501 
written or oral sufficient ......, 3488 


order, payable to, when and to whose. 2399 
certainty as to payee required... 3309 
negotiated how 
two or more payees, all must in- 

OOTBO” 5.5605 shaw H64% re 
partners, presentment may be made 
LO ONG: -garnu ari retesni coecee 340S 
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Negotiable Instruments (Cont'd). 
bill may be addressed to two or 
more jointly, whether partners 
or not ........ (ewes: pe Geewescole 
notice to one notice to firm........3459 
payees, all must indorse, when......3432 
bearer entitled to payment, when.3400 


existence admitted by maker, 
drawer and acceptor ...... 3451-3483 
name improperly spelled, obviated 
HOW isa Se acae cede aidan 22-3434 
payment falling due Sunday or holi- 
CAV? wk date sinewatad: E ewan 3475% 
in due course, what constitutes. ...3478 
on demand, when may be pre- 
sented Saturday ............. 34754 


payable at bank an order on bank .3477 
time, computation of .....eeeee.-3476 
without grace ...........- . e eg -3475$ 


presentment. See Bills of Exchange, 
this title. 
acceptor for honor, when and 
where made to ....... Err a. 
bank, payable at, when to be 
made .....ceceeees e.e... 0466, 3477 
delay, when excusable os Bearden 3472, 3559 


dishonored by nonpayment, when.3474 
recourse accrues against second- 
ary parties ........ woccccee 3475 
dispensed with, when ...........3473 
drawer, when unnecessary to 
CHATO sib doa eae ee boees . 3470 
exhibition of instrument required 3465 
Wold V 8: seh decors seus nS TEI | 
indorser, when aaa A to 
Charge 666 csasete aes 
Maturity on Sunday or holiday, 
time of presentment. .... 34754, 3584 
necessary, when ...essesessases SHOL 
partners, how made on.......... 3468 
personal representative, 
made to 
PIRCE OE. E N TERTE 
Satunlay cc hse wee Seapets auecacdis 
severa] parties, when made to all.3409 
BUI OCNCY: creerse <osiee ae saaara Ih 
SUNGAY agestis 
time of ......... oe 
primarily liable defined rer TER T 
promise is unconditional, when.....3394 
conditional, when ......... cee SDS 
construction of “I promise to pay áj 
signed by several .e.ceeeee ee 3408 
promissory note defined . eee eeeeee 3574 
protest. See Bills of Exchange, this 
title. 
dishonored instrument may be pro- 
testel for nonacceptance or 


DOTINIVINOND Site ceowas esos aes 3508 
not required except on foreign 

bills oo... (See neekin aeaaea AS 
notaries May sesso. TIETE PEEN 
notices, record of ....... esee.. 8300 

records as evidence ....... 2... 8300 
Waiver waives presentment and 


notice of dishonor..........0.6. 3501 
purchase and issue by corporations au- 
thorized OEE S EE SE S SE EE E E E e e 8699 


Negotiable Instruments (Cont'd). 

rate of interest authorized..... e... 625) 
existing obligations excepted....6256 
illegal, effect cscad dwuk een ous 00 6259 

Pa time, how determined.. 

referee in case of need, resort to. "3521 


renegotiation on payment by sec- 
ondary party .esessssessess..3DlI 
exceptions errr ee ree ee re 3511 


renunciation of holders’ rights, effect .3512 


secondarily liable defined. .... e... e.. 3582 
signature necessary to fix liability. .3409 
address added, notice of dishonor 
to be sent to ..esssesssosoceeo 3498 
agent may sign when authorized.3410 

liability and exemption of agent, 
when ...cecee 


procuration, signing by, etfect as 
notice Wau vccew edeecedeseessatic 
forged, efleGt. 4 cecat aces reris eestla 


genuineness admitted by acceptor.3453 
indorser, sufficiency of ...... . e s 3422 
placing on instrument operates as 

indorsement, when .......3404, 3455 

trade or assumed name not to af- 

fect personal liability......... 3409 

“without recourse’ added to, im- 

POL eters ca awa cewsesuSaeseesore” 
sum certain, what constitutes.......3393 
Sunday, acts postponed to business 

day error errr oer 


telegraph, made and drawn by, ef- 
fect ceaewin ess ee re ee 9310 
time, determinable future time, what 
IS oraris A E E E EEE S 
computation, where payment on 
fixed day after date or sight..3476 
grace not allowed .....seoeeee. 3470} 
negotiation takes effect, when. .3440 
notice to antecedent parties after 
notice of dishonor . 3497 
presentment for payment..... . e 3462 
when falling due Saturday, Sun- 
day or holiday....e.. 34754, 3584 
title defective, when ......c.eee0..dAd6 
free from defects and other de- 
fenses, When ....essss oos .3448, 3449 
infirmitv, notice of ....esese. ss. 3447 
burden of proof to show holder 
in due course, when...... oo 3450 
transfer without indorsement, effect. .3440 


unreasonable time, how determined. .3583 


validity, illegal contracts not vali- 
dated by negotiable instruments 
LAW eda ames neiss 
incomplete instrument, 
negotiated, not valid, 
livered 
insertion of wrong ‘date not to in- 
validate ........ aba es oe 84a a 3404 
not affected by failure to specify 
date, place, value, ete. ....0.0..3397 
vitiated by fraud, duress, ete......3446 


waiver. See Notice, this title. 

warehouse receipts aS ......... 3377-3375 

warranties on delivery or qualified in- 
dorsement 66056 sew ss cievieewsen cd106 


filled and 
if not de- 
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Negotiable Instruments (Cont'd). 
on indorsement without qualifica- 


tion e#eeoee eeeeeaseeenesevnee eee 


Nets. See Fish. 


Newspapers, See Publication. 
circulation, examination by insurance 
commissioner bee Sie gate T T sOLLO 
mailed without authority deemed 
Cift proces a cerud sud sekaeeeeses 0900 
official, selection for county..........3912 
bond of publisher ...........6..3912 
officers required to publish notices 
i e.. ee 0914 
.3918 


ın es. ooo eee e#eeeeeooue E E E 


proposals for county printing.. 
political support of candidates for 


consideration prohibited ..... . 4833 
advertiscments, marked paid, al- 
lowed eeesoees6 eee eee ee TT oe 
New Trial. 


eminent domain proceedings by cities.7779 


Nominations. See Elections, 

Nonresident. 

automobiles, local law inapplicable, 
aaae t E E Gein. E S ees 5567 


fish, prohibited from taking. ..5203-5205 
insane not admitted to hospital, ex- 

CODUOD ecindeks. G468's0e580-e000%<0900 
licensing to hunt gamo.............5327 
notice to destroy noxious weeds, how 

given oc sees wd i Wine Geiss see COLO 
removal of game killed, when. .5372, 5373 
use of free libraries of cities and dis- 


tricts eeeeee EEEE e COCR eS Oebeca OU 


Nonsuit. See Dismissal 
suit. 

Normal Schools. See State Normal 
Schools. 

Notaries Public. 

acknowledgments, may take ........8298 

appointment by ROVOTNOT woecceeees S295 
fee for commission .cecccscceee 8297 


and Non- 


petition TOF sriercssiseriratises R295 
attorney may swear client as notary.8298 
bond, approval and custody .......6. 8297 


certificate of official character, by 
whom granted .....ceccee 06.8304 
FOO AGE, Ses ddeiGS Graces eeni aee CRO 
filing of cee eee din Ghee acekak os A03 
depositions and affidavits, may take. S298 
fees, schedule ..ccccccccce 8302 
Oaths Of ofice .. cc cece cree cc cece ne . £297 
may administer ..cceecee eseoee. 829S 


protest of negotiable paper. ...06...8298 
notices, record Of. .ccesceesceee 8300 
record AS evidence . ccc eee eee eee RW) 
QUAN IONS gq cae se E E bind 829 
records, deposited with county “clerk, 
WGN greinis TENERAS oe 2. R301 
negiect to deposit, forfeiture.....8301 
$68) poco stim dees ee ee sow ee ew ee R297 


when required iS twee WSS ORAS 
signature, requisites Oe ee errs . 8299 


term of oftiee ........ ee ee eee 8296 
Notes and Bills. See Negotiable In- 
struments, 


Notice. See Process: Publication. 

actual or constructive, railroad may 
give consignee of freight......... 8099 

agents, service on authorized, when...4210 

appropriation of water ......eeee..-6317 


bakeries, labor commissioner’s order 
for alterations . 
benevolent associations, disposal of 
property, notice to members... .3746 
bridge company, posting to show 
completion ........ E ETE 
bridges, across navigable stream, no- 
tices posted how ........... .-.5680 
fast driving over, sufficiency of 
NOUMICO isc oases cies inesiaee sees JOSS 


change of county seat, posted where.3836 

chattel mortgages, constructive no- 
ECO’ perdien ° 

contracts by cities, second class, call 


for bids @eeeeoeeeeseeoeeeeoveeseeeoeeeeoeeee® 7635 
corporations, assessment on shares, 
how given .........cse0. 3694 


dissolution, notice published how. .3708 
increase or diminution of capital 

stock, how given ........0+004-3/06 
principal place of business, re- 

moval aoc cccecceses ss dtOKM 

county property, sale of........3842, 3814 
county treasurer, redemption of road 

and bridge bonds . 5099 

call for county warrants. ...3945, 3949 


diking and drainage districts, assess- 
ments, collection .. 
objections to roll, time for hear- 
ing eeseee0e00 8 (EE E E E E E .4 1896 
bonds, sale of oocooooooocoocooooooo 24197 
calls for PE E E E E A E a a 
elections in ..........0.. ETTE LTO 
sale of property for delinquency. ..4204 
diking districts, reassessment to pay 
outstanding warrants ....eses s.. .4290 
warrants, exception tO ....see... t292 
ditches under 1895 act, presentment 
of claims 
hearing on petition for assessment 4231 
under 1890 act, apportionment of 


(EE SE I EE SE E E E E a 


eeeeseeeveevoeeeeeeeeeeeeeve 


cost eoesee sec ennccccasceceee4270 
elections, bonding improved roads, 
posting ......0. er ee. 


cities, for incorporation, posting. 7455 


for reincorporation, posting....7437 
county seat, removal ........-6+. 3854 
diking district ....c000...4U94, 4095 
irrigation districtS .....ccecesee- 6420 
legislative vacancy, to fill. "6900, 6901 
primary elections, how giv en. 4811, 4812 
city election, call fOr. .seeeeec AST] 
governing minor parties....... 4847 
TOPISITAFOR re and closing. 
Cece crn e er eesesrecere 4700, 4768 
voting tax for ‘turnpikes. cece ee UNL 


employee to notify employer of per- 
sonal injuries before action... .659%5 

notification by, of defective ma- 
chinery or safeguards .......... 6592 
estrays, finding, notification of owner. 3245 
Sale, form of sesesesesesoasoee. d i9 


INDEX—VOL. IL 


[References are to Sections.] 


Notice (Cont'd). 
electric light and power eompanies, 
application for use of county 
roads Sarssiigt bed ROOM aee See ae boa ea S Ne 
ferry license, application for. .5000, 5001 
fish, closing of streams, posted where.5217 
license, assignment of ...........5191 
location, filing map, constructive.5214 
food or drugs, seizure by dairy com- 
missioner .. -e o o 0408 
tran Do on county roads, application 
OF E 
game, application ‘for island pre- 
BOTVES. osataan cre’ ea a 5330 
harbor areas, lease, notice to abutting 
owner 
lease to highest bidder, publica- 
tion 6774 
irrigation district, posting on petition 
for exclusion of territory 
canal rights, proceedings to deter- 
Mine, posting ..ccccccsceeee 6387 
proof of POSTING .eesesosooeee 6388 
judgments recorded by auditor im- 
part, when ciccecces cesses ose ee 8789 
land office receipts, effect of record 
as 2 fas Gia pce eter ece igi ere r ete ote 
lands under fence .3170 
lease of county property ....... oe. d808 
legal, county officers to publish where.3914 
libraries, public, keeping book over- 
time ..... EEE t 
logs, sale for state sealer’s fees.....7077 
lost goods or money, finder to give no- 


@eeeseeeoeneeeec a8 (E Er EE EE SE EE E 


E ccidotennes, UPE nekecus owas ..7141 
personal property, notice to owner of 
FOCCPUON sieacsserciniasas 2207128 
unclaimed, intent to sell, how 
RIVED seses wees eeeee E A 
posting in townships .....cccccecees 9430 


protest, record of, evidence .........8300 
roads, ‘assessment of benefits, service 


and returns .....ceeceeceeceees 5740 
companies to post showing comple- 
tion of highway .........cecee. 722 
county roads, call for bids on, how 
BIVEN socor eresse susa e e 5585 
establishment, notice of route. .5628 
owners notified how ..........5633 
proceedings to legalize ..... e... 5661 


state aid, county notified of com- 
pletion, effect ....sesoooooeos. 0892 
vacation, how posted ..... eese.. 88 
schools, bonds, advertising sale 
call for bonds, how given ........4621 
districts, hearing on petition for 
new cc ecccevcce ss 4428 
changing boundaries ...........4433 
joint school, formation of ......4450 
elections, how given .cccceccee. . 4608 
districts, first clase.......022..4667 
registration of voters, ore 
Of nctwaxew ee cevccccee ee 4676 
for union high “school. e..seeeo.. 4461 
validating indebtedness, how 
given 
special meetings of electors, clerk 
to give EE E E ES. LT 
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eet enaeee 


Notice (Cont'd). 
teachers’ examinations, how given .4475 
text-books, call for proposals. 4586, 4588 
special assessments cities, first class, 
sewer construction ..... eses eee 
state depositaries, rate of interest 
CURT Qed siori svawewe Ged ertsona 0007 
state lands, appraisal Of scesu coca. 6671 
assessments on, to whom given ....6877 
land commissioners, appeals from 


board @eeseeacoaeteoea e@eeaseseeasnevees eaves ...6617 
swine trespassing, owner notified ....3175 
telegraphic, deemed actual notice..... 9308 


tide lands, withdrawal of preference 
Tight w.see0 caone anesse 6751, 6752 
trespassing animals, ‘damages by, post- 


IE siss sea a aea a aA 3189 
summons to unknown owner in ac- 
tion for ow eee ee ek Sa eee ees 3193 


water rights, proceedings to condemn, 
posting 
Noxious Weeds. 
Canada thistles, suffering growth; pen- 
TS A E . 3036, 3038 
destruction, duty of road Buperv isor, 
penalty for failure ..... wooeee 13044 
noxious Weed ...... wecsee seeeeedU33 
canal and ditch owners, penalty for 


e®eoneweeoeoeoses o@ooeeveeesee @eeeeee 0 


suffering growth ..... ..... sese. 3037 
Chinese thistles, penalty for permitting 
growth . CA E E E E E E oeee8 Seka wees OUoo 


cockleburr declared NOXIOUB »eoees so. 3033 
definition ...... Steed eee par OUIS 
destruction, duty of owners and offi- 
cers seese cooee ooe 3038-3044 
cities and towns to enforce ‘ 
road supervisors to notify owner or 
occupant sesssseses oseeooe s 9040 
authorized to cut down, when. ..3040 
expenses, how paid ..... 
tax on land, when ... 


oeeoee 


failure to enforce, penalty .....3044 
mustard declared noxious ..... eeese. 3033 
permitting growth, penalty ..........8039 
publication of description required. . 3035 


road supervisor to destroy.3040, 5580-5582 
Russian thistles declared noxious..... 3033 
destruction, duty of owner or occu- 
pant of land ........0+0+2.~.3038 

failure of road supervisor to en- 
force, penalty ..... ..... ...3044 

state botanists to notify county, city 

and road district officers 3 
thistles to be cut before going to seed .3038 


Nuisances, 
abatement no bar to recovery of dam- 


ages wee eeeee seese bh a8 OSLO 
Cities, first clase, may abate STEET 
Ceeeeresee oooosoo oowoo cl. 30, 31, 7507 


second class may abate ...cl. 11, 7612 
third class may abate ..... ...7689 
fourth class may abate ..... ... 
county health officers may 
dams without fishways, abated . 
tea appliances, unlawful, abat- 
ed 


.5199 
9184 
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Nuisazces (Cont'd), 
municipal authorities may abate... .5525 
public, abated how ....S8317, 8318, 5529 
acts authorized by law not ... .....831] 
intoxicating liquors, unlawful keeping 
OF bartering Aces cawes darane DAIS 
evidence, what is prima facie .....6250 
pollution of water supply ......7991, 7992 
WHALEMIONL ios: saare aien eee toe 
restraining by injunction .....se.s. T994 
private, denned srcricke esses wies SdLU 
public, acts constituting ...cccccee. S309 
abatement, by publie officer ......8317 
private person may, when ......8318 
apiarics infected with foul brood. .3259 
abatement, how and when ......3209 
Certain resorts ATE ..ccececcesese . 8319 


abatement aes.. scosceso esoo. 8320 
costs, how collected ..... ..8323 


Warrant, stay on filing bond... 
sini avevsla vay ie ares ee Marek te Sebel o S 
justice of peace may abate, 
WINGO cies. baks se Savona coeeear 


S 

civil action may be maintained ...8: 
PYACUICO: erase diras Gace weie 
dened erocse marri ined iekea oUr 
enumeration 4.44% caies. cooeo oo. NROS 
lapse of time will not legalize .... S5314 
remedies against c.so csoso eet LS 
successive owners liable ..... seoses. 5312 


Nurserymen. See Horticulture. 
Nursery Stock. See Horticulture. 
Nurses. 


ACt CONStrUCd ocsre arerio ceccsees BISS 
board of examiners, appointment ....8450 
by-laws, may adopt ..... essee... 84Sl 
COMPCUSATION ...... sesso coves sStS0 
expenses, how paid ...... esses e. SHS5 
OST hostile wee een 6 beets Sanat!) 
ONLCOTS sanea Gee bh Ui d eeu oot) 
qualifications 6 sade Sees sairi S ISD 
PECUT S coord ds ee eg oo HOS ARE ET 
examinations, when held ...... oe... SESI 
exemption, who entitled to .......84835 
1604.65.56 S482 
qualifications of applicant ........54S82 
SCOPO E See ees. AOE RES Cee a 
fees, disposition oc... cece ee eee eee REND 
license, revocation, hearing ..........5454 
nurses from other states to have, 
when ...... ee S487 
penalty for violations of law ........ NISD 
registration required e... coses woe SETO 
Tre Siti aeaee See es aaa AES] 
Prerequisites TO ssassn seve anin MAND 
“she” includes “he” ..... sosse oeeo. SA59 


Oaths. See Perjury. 
administration without charge, when 
(NCTA sasea aeaea se aie etek .... 4086 
attorney as notary may administer 
to clint «22 sa. (cious eases ees 
board of examiners for barbers 
WIN ‘dc beesen wee Siesta e 1 N09 


examiners in optometry may... .8168 


ı Oaths (Cont'd). 


trustees firemen’s pension fund 


WAN? Geese: DERES G4. wae SOT 
veterinary medical examiners 
BEEN. eread sis bi E eae 


chairman of legislative committee 
WEN: pasau ee amare eee HO 
City clerk MAV 1.1.6.6 cece coe sl 
clerk fourth elass cities........7744 
city health officers may ..... ....d026 
clerk of justice of peace in cities 
Of BUUU May seese ossos cee HOH 
commissioner of deeds may .....83U5 
of statistics may ..... .......8961 
county assessor may .......9105, 9130 
county auditor or deputy may... .3926 
county commissioners may. .3904, 4719 
county engineer or deputy mav.. 
Ceres Kae eeh wees e On 
county superintendent may.4475, 4719 
county treasurer may ...... ....d394] 


election oflicers may .... ..4787, 4792 
ofħicers of registration may ......4770 
primary election officers may .... 
Seed eshne Soe panestene E E 
examiner of titles may ses... e. BSST 
fish commissioner May .....3098, D223 
inspectors of public offices may... 8358 
Insurance commissioner may .....6143 
labor commissioner may .........6000 
mayor of cities, third class, may. .7is 
cities, fourth class, may........7042 
medical board, president and sec- 
retary MAy... osses. 
militia commissioned officers may.72t2 
examining board for militia of- 
ACETS mav siess sees eases 
judge advocate May ...... ...¢2%!) 
president of court-martial may.7?25! 
notaries public may .....6 eesse, SIUS 


railroad commission may ... ....Sb600 
chairman railroad commission 
may ss Savin lrg ati jg: Gala aia id Se Ee 


inspector of tracks May......0..St.) 


school] officers may ..... sses.. 4490 
secretaries of school board may. .4ts- 
state auditor may ..... oo Oued 
state board of control may ......8955 
State board of tax commissioners 
may ..9085, 9143, 9158, 9166, 9173 
secretary MAV ..... Mee E 
state embalmers’ examining board 
MOV: 22 Gaes Evigieenh oe 
state examiner ........ 23596 
administration to bank officers, 
NOWET OF wee dene arien Sheed AN 
state fire marshal apd deputies 
MAY seese rasan akaa oea Ny 
state treasnrer May seese wee DUZO 
superintendent of publie instruc- 
tion may oe 4307 


yr 


township clerk may seee cesse, MD 
board: Mav cirer deeew sausi GOSS 
affirmation included eses ceevee es 9435 
attorney general e.e sesse WSS 
appraisers on trespassing swine, oath 


E A 


8387 


e °. o o o @ @ et 


eetas. 


oeeee e. ooe @eee#ees 


s .ų.9 @ @ + 


(0) (EE E EE EE SE SE EE (E: E SE E E E 
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Oaths (Cont'd). 
to assess benefits on road construc- 
MOD? seser Andee Sees .5739 
board of accountancy, oath of mem- 
DCPS: sins winds: iiwee sew snp eeaas OOS 
of eminent domain commissioners. .7789 
of medical examiners... ..cccceee 8387 
chainmen and markers, oath of......3%82 
chief grain inspector, oath of ......5981 
clerk supreme Court cecece cocee oe 9008 
coal Mine iINSpectOrB sess sesso eoveddia 
commercial waterways commissioner.8170 
constables, oath of office, custody ...6927 
coroner, oath of .. woe eee A007 
deputy, oath Of ....0 sssse coon tI 
jury of inquest ee... 4014 
county assessor, oath Of ....e eeose. 3972 
deputies, oath of ....00 sesso ©0893 
county auditor, oath of ....sse sess.. 3916 
deputy, oath Of uswoise esses aasid 


relating to election returns ..e..4931 
county commissioners, oath of ......3576 
county health officer, oath ..........0497 
county superintendent of schools, 

oath of osses osori ETE tie 
county treasurer, oath of ..seesese 6.3958 
dental examiners, oath of ..........8414 
diking and drainage commissioners, 

baths öf Sastis sssri asses taret ESO 


directors of state banks, oath of ....3328 
of river improvement districts .. 
Baan dae de 8le8;--S1381 
district horticultural inspectors.3077, 3120 
election officers, form of bee e 4783—4790 
certification and return of oaths..4791 


false Daik coustitutes ' perjury 4684 
registration, oath on ...... ..40S1 
secretary authorized to tnke.4682 
voters, ehersnee’ as to qualifica- 
tions ... .. reer be R 
forest commission, ‘oath of ..... 2.5276 
inspector of public lands, form ot. ents 
irrigation district directors, oath of. .6419 
jailer as deputy sheriff 2.0.6 ceeee. 8007 
judges of supreme court ...... e.e.. 9046 
of superior court .. 9055 
juror in assessment cases, oath of . Že ..5747 
justice of peace, custody of oath of 
oflice srest antrana DANN 
liquor inspector, oath Of ..... eese.. 6258 


ee è eoeeee 


eoeeeeeeef 6 @ 


lumber weigherg and deputies Seva fUS2 
marshal at county fair, oath of .....3031 
militia, commissioned officers, form 
Of oirre Goth sewed Mewes, yari gt 
court of inquiry, form to mem- 
DOTS sase sesso oe mana ENA os 
court-martial, form to members. . 280) 
judge-advocate, form of ...... 7281 
witnesses before ..... sesso e. T233 


delinquency court officer ..... ...7315 
enlisted men, form for .....6 «6..7242 
notaries public, oaths of ...ese eee.. 8297 
nurses’ examining board .. 8480 
officers cities of second class ........71993 
Cities, third class ..e eesceee 00-4609 


Oaths (Cont’d). 


fourth class officers .....0 es...7722 
penitentiary superintendent ..... ...8510 
clerk sce eoeee ecosee cease 8512 


pilot commissioners, oath of ..... ..82 
railroad commissioners ..... soeces. 
regents of state college, oath of .... 
University of Washington, oath 
OL TTT .. 4318 
river and harbor improvement com- 
Mission. soosi saae ew ee) aaa OO 
Toad supervisor, oath Of E .5579 
school directors first class, oath of...4496 
secretary, oath of ..... woseeee td UI 
second class, oath of sse ......40917 
third class, oath of ........ ....40U9 
school district officers, filed where. 
eer me Te ee TEE 4476, 4490 
joint district officers, where filed. 1 152 
sealers of weights and measures.....9. 9519 
sheep inspector, deputy, oath of 
southwest Washington fair commis- 
Sioners, oath of...... ssess..... 3015 
state auditor, oath of.........8987, 9002 


@®eeeeiiee#sr*#et eee 


deputy, oath of.... cweccccceeee 9005 
state board of control........ ate pee 
etate commissioner of horticulture and 

deputy, oaths of......3071, 3073. 3120 
state embalmer’s examining board, 

oath Of: siasals. Gedy 1040 
state examiner and deput: es, oaths of 
state fair commission, oath of..... Em 
state highway commissioner, oath of 

Kaine. S A ineego BVI RE ESE OOOr 
state insurance ee oath of 

AAE E E T E E, 

deputy, oath of ocrecsiessesess as 0003 
state log-scaler, oath a eee eer ee Uya 
state oil inspector and deputies......6950 

filed where.... ... ...... ceccees ND 
state officers, form, custody........S8!N7 
state treasurer ......0-. cece ee 8987, 9027 
stock commissioners, oath of........ 3140 
supervisors, committee, oaths of... .5S11 
text-hook commission, oath of...... 4 555 
township OffiCers.... eseese.. 9354, 9355 

constable..... ee ee I 

failure to file, effect Seite Sie wie ae 93: 56 

justice peale.. 2... cer enscerecees 936] 
trust company directors, oaths OF ea was 32350 
water commissioner, oath of...6351, 6400 

assistant, oath of .........6300, 6401 
Oculists. See Optometry. 


Odd Fellows. 
fraternal beneficiary law inapplicable .6182 
incorporation of.... seses... 3733-3736 


Offenses. See Crimes and Punishments. 


Officers. See Deputies; Fees; Sala- 
ries; Schools; State Officers; Town- 


ships. 
change of county line, effect on cer- 
COIN be scds SG ose e Wee ee eee . oe 3815 


county, assistance, may employ neces- 
BATY i355 saaie >. e... o. 4032 


bonds of, ` prosecuting aitorney to 
EXAMIDE. ce oss.. seesoo ocooo.3964 
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Officers (Cont’d). 
compensation, limit of...........4064 
coutracts, etc., prosecuting attor- 
ney to draw ....... Sie eraser tona 
deputies, when allowed...esssse e. 4065 
liability for act8.... ceceseeee 4032 
designation Of ...ssessssoesoese. 4032 
election, time Of.....essose eese. 4T3l 
fees, collection and payment over.4006 
book to be Sept and delivered to 
auditor... ... coeire ee 4067 
failure to pay over by salaried 
officer, embezzlement ......4081 
conviction vacates oftice......4U81 
illegal, conviction for taking va- 
cates office..... ...eeeeee ee 4080 
itemized receipt for fees may be 
required Of..... éxeeia ieee 4077 
liability for refusal to furnish.4077 
posting, statement of..........4078 
withholding by any officer, mis- 


demeanor..... seseo go ee eee ees 4082 
must complete business to end of 

FORM eed aie es aus ee er 1i 

offices to be provided for....00..3862 


closing Saturday afternoons ...3863 


prosecuting attorney to advise ....3963 
BSIATIVG 24.55) eee: ose as . 4032-4062 

when and how paid.......4U75, 4076 
term of office... ....eeeeeeceee es -d5U0 


disbursements of public money, how 


Madee 465.0. aina EA . 5035-5038 
disclosure by state examiner or depu- 
ties, penalty o sore diss rras e.s o e e3308 


disqualification on dismissal from na- 
tional guard...... sseees...1309, 7311 

district, election, time of.......se...4781 
term of OotiC@.....esscosoooooe o. 3860 

fees, bill to be made if required ....4090 
forfeited for failure to make fee 


bill on TeguesSt. sss. secrcescs 4090 
not to charge for administering 
OAth of otl: ecrsreies esans ees 4086 


not to charge for pension papers.4087 
penalty for accepting, etc.......4U8S 
special cascs, how allowed......4U389 


inspection and supervision— 
SALU dbp, ease SAJ stem for 


state otlices and itoni: . 8347 


accounts, officers to kecp in pre- 
scribed furm ..... coe eveee Sol 
penalty for neglect....... draal 

appropriations, separate accounts 
to be Keil iijsesreees oneresis 8348 


bureau of 
vision of publie oflices erented. 


inspection and super- 
.8346 


chief inspector, state auditor is, 
ex OficiO...s. coerce soser 8346 
Clerk, salary ..esessoossooseos R346 
deputies, appointment. ...e e... S3IB 
salaries ...... T 
traveling expenses.. .........8346 


claims for services, 
to be verifed......s.. uae ciwens 8354 

collections by officers, deposit. ...8351 

comcorative statisties to be com- 
piulcd.. pe seaeecou) 


supplies, etc., 
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Officers (Cont’d). 
county auditors ex officio deputy 
SU[CTVISOPS ss sire ees ateass 
examination of all publie offices.8353 
maifeusance, etc., shown, prose- 
cution by attorney general. ..8353 
Oaths, inspector or deputies may 
administer..... Gates eG. Seeee ooo 
reports, where filed........000.8303 
Beope of. (oOe a Ra ewes wee OOS 
Witnesses, ‘may compel attend- 
@eeeoeees 8353 
contempt, punishment ........ 
false sweariny, perjury.. 
expenses of bureau levied on coun- 
TICS cdc. 28% iwed ee a Rd ewes OOOO 
local examinations, how paid. .8356 
fiscal year -sre cscccccscsccsees S08 
funds, separate accounts.........8548 
public service industries, separate 
ACCOUNTS eee Sean AENEA ses 8349 
report of taxing districts and pub- 
lic institutions ..... re i, 
state examiners, appointment. ....8352 
coinpensation..... ee ee ee A 
official bonds, provisions as to. 8324-8355 
release of sureties on........ 8336-8340 
precinct, bonds, prosecuting attorney 
tO examine 2.06 ceccccccccsee dt 
election, time of ......sesesses.. 47S] 
prosecuting attorney legal adviser. 3983 
term of office..... .ccccccserees 3360 
resignation constitutes vacancy in of- 
RCO Lice auna aes aaa aA 
county officers, to whom made... .8343 


members legislature, to whom 
mado csssioss wera caasa teren aa 

other officers, to whom made.... 8343 

state officers, to whom made..... 8343 


sales by, bulk sales law inapplicable. 53u0 
state, unlawful to create deficiencies.. 
aba Sata aca 5025-5028 


vacancies, events constituting. . ERTE 8344 
appointees hold for unexpired 
torm- serina dersin Forani e... 8345 
vouchers for traveling expenses— 
certified vouchers required. ...060.8541 
penalty for failure to file..... S341 
verification, form Of...cceeeeeeee 8342 


Offices. 
inspection.. eoo TEREKE SE) s... . 8346-8358 
Official Bonds. Sce Bonds, Official. 
Official Records. See Records. 


Oils. See Inspection of Oils. 
state lands, reservation from patent. .6675 


Oleomargarine. See Dairy Products, 
Okanogan County. 


boundaries eeoee PAAIE EE a 
congressional district, third..........d000 


Ovinions. 
supreme court, reporting and publish- 
ing e e e - 9000-9070 


T. 


. eeeeneeeeeveereener 6802 
‘construction of law........00- wee ee 6505 
ante: of right to purchase......... esol 
a EOP ort dc dns wads 6800 

efftrson county reserves, resurvey 
and appraisement.... seses.. 6819 
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Opium. 

dens are NUISANCES. ......e000ee2 000 8319 

Opticians. See Optometry; Peddlers. 

Optometry. 

act inapplicable to physicians and mer- 
chants:s se0 nes oss cca caes soeeeesere 

board of examiners, appointment... .8467 
by-laws. .cce coos cocccccee e. o o 8468 
MeetiNngS.. cesce soeces c..seee. 8408 
oaths, administration by..........8468 
Othvers .... eveoceore cc ccece s 8468 
qualifications ecoece Sarton Ge gid ala ee Od 
QUOTUM. . cece coe cocccce coon e S468 
TECOPFdS. cece eoscvcee eovvceseces 8169 
registry of applicants and licen- 

fiatesiiscas seorsa cee <oeeesed 109 

SOA) cues. Soda be ewe daearen eee oD LOS 
term Of ofice cocccecescececces 8467 


defined. ese s a er er OA 8466 
examinations, application, how made, 
fee oeeoeoeeenene ee fe ef @ @ @ e © (E S E EE E .8472 


exemption, certificate of...eeee... 8472 
fee for certificate. .ccccee eses.. R42 
how conducted .......--. APEE. E E 
qualifications of applicant8S..e.ss.. 8472 
fees, disposition Of.... ..esseeee 0008473 
licenses, issuance Of...... seeccceeeB4i4 
refusal to issue, grounds......2+--8479 
revocation, yrounds..... sesse... 8416 
penalty for vivlutions....ceccesers. S407 
registration fee. .... cccccccceccccees 8472 
by county Clerk. cece cece ee 8410, 8471 
fees..... eee Pepe err rere. . vp! 
‘Orchards. See Horticulture. 
Ordinances. See Municipal Corpora- 
tions 
Osteopaths. 
examination and licensing......8386-8407 
Overcharges. 
to be refunded...cccceece Speee vases soe0" 
‘Overflowed _ Lands. See Municipal 
Corporations; Public Lands. 
Oyster Commission. See State Oyster 
Commission. 
Oyster Lands. Sce Oysters; State 
Oyster Commission, 
abandonment, how made....eereees 6804 
application of act.. 


reimbursement of general fund for 
Qppropriationge.... .sessssss cee One 

Bale, how conducted. ..ceceeceees A820 
acreage, limit of..... Se eee tals 6820 


act concurrent with existing 
laws ........ Ps ere 6821 


Oyster Lands (Cont'd). 
aflidavit as to use to accompany .6818 
description of lands..... .. .. e e 6812 
renewal, when may be made. ...6811 
area limited......sse ososeoeseeo.. 6813 
conditions in leas@.......eses ese. 8314 


İSSUADCEe.. ose oseese cece eens ees GSI] 
lands to be inspected by fish com- 
missioner..... iii RCRA Se OOO LU 


adverse report, On......ee oo -O811 
prior right of occupants......+«. .6809 
rantaliciin as. seve waa’ gaave OU! 
reversion to state, when........-6814 
survey and description, execution 
and filing.....02 sececcecs . e e -6816 
term..... Lee sedaani aaas aaa NOA 
use of lands, affidavit. ..e.eeee e.. .6313 
preference rights of occupant.......6801 
price per aCre....eessssesse soeesee 6800 
purchase, application, how made. ...6799 
filing and notice of application... .6801 
persons entitled to make......e. .6799 
third class tide lands, right to... .6303 
who entitled to.........--6804, 6806 
sale, cancellation when..... eses... 6804 
survey and description.....+-- .6799, 6800 
tide lands used as oyster bed, sale to 
OCCUPANt. ..es.e woe covers .. e o e 6806 
deed, conditions Of .sseseecesse .6807 
first class lands excepted..........68U6 
reversion to state, when..........6807 


Oysters. See Oyster Lands; State 
Oyster Commission. 
beds, acquisition by discovery..... 5254 
penalty for gathering on another’s 
eevee eoeoveceeeeece eoccccccs otha) 
proceedings to acquire ......... 5254 
removal of planted, time allowed .5256 


rights acquired..... aeaa suta aA O 
closed Season...... .eseseseeeeeoe.. 5269 
penalty for violating. .... RETE AEL 
dredging natural beds unlawful. ...5267 
penalty. sses cess sepees TETT 5268 
fund in treasury, receipts and dis- 
bursementB8.. ceoccesessee eserees 5252 
gathering from natural beds, method 
required. ....e.. sodi ss Saee eee eOcOs 


penalty for violation..... ..+ees .5264 
lease of reserve for booming purposes 

prohibited. .... sseeee eseese sese 6776 
license to take seed... s.s... .. 5247-5251 


natural beds, discovery, rights ac- 


quired. s.s.s soeosse essere 5254, 5255 


sale prohibited. ...sese seeeeees 5246 
seed from, license to take.5247-5251 
unlawfully gathering oysters, 
penalty sses cece cocoeeeeo i 
opened more than four days, sale pro- 
hibited oe wre saper tdas iai ord 


canning prohibited....- esseeees 272 
penalty for violation of act..... .5275 
penalty for taking unlawfully...... 
Hnt 


Et CENE ES „|. ..5253, 5258, 5259 
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Oysters (Cont'd). 
planted beds on state lands, property 
DD sete tae andar 258, 5259 
personal property š 5238, 5259 
penalty for taking 0.. .5258, 5259 
removal from state lands, time al- 
lowed esi Saveee ries 2s Redeye tO200 
right of purchase not conferred. .5260 
unlawful removal of oysters, pen- 


eeee#ese T E 


BI Nc keer. 6 eet. sa Se ae swear Gl 
possession ‘as evidence of pailt ossis 5262 
preference right of purchase of beds 

not conferred..... CES Bakae eee 60700 
removal from beds, ete., penalty ....5261 
action for damages.........0200. 5261 
shipments from other states, require- 
ments..... . ieee ger seaeaudote 
penalty for violation. TEE 0210 
small oysters to be returned to beds. .52638 
penalty for violation. scien weak 5283 


state COMMISSION. ..ce0 eseese.. J24l-5251 
Pacific County. 
boundaries sce ce cssesseo 
congressional district, second 
included in Southwest 
~ Fair Association 
Papers. 
ords. 
Pardons. 
register to be kept by governor......8989 


Parent and Child. See Guardian and 
Ward; Infants. 
children, right of custody of parents.5932 
conipulsory attendance of child at 
school .. 4714 
consent to marriage required, when. .7164 
deaf and blind children, duty to edu- 
Cate, PONnHlWsc cee sprati 4594, 43954 
delinquent children, commitment to 
truant sehool..... . 8609 
desertion or nonsupport of children.. 
ween c ene E S-598G 
5921 


See Books and Papers; 


Rec- 


earnings belong to mother, when.... 
feeble-minded youth, duty to educate, 
penalty... e... 4403, 4405 


Parental Schools. 

provisions for..... s.eseseos s.. 8605-8615 

Parks. See Highways; 
Park Districts. 

cities, first class, may acquire and im- 


Metropolitan . 


POVE ee ritad wekane cl. 11, 7507 
second class may acquire....cl, 46, 7612 
fourth class may acquire.......... T132 


second, third. and fourth elass com- 


missioners, appointment., ....7796 

PONOS “ciieks aiaerr nokea T rA 

tax EV Y cai. ceaeae arine T 
Parole. 

convicts in state reformatory ..8588, 8589 

governor may grant.......... 8545-8547 

inmates of truant sehools......8612-S614 

prison board to regulate...... 8501-8554 


approval of governor requisite...8504 
Parties to Actions. 


assessment hen, foreclosures........8U023 
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Parties to Actions (Cont'd). 
confirmation of school or university 


land: TUe sest vheiiewns FIATA 6638 
damages for change of street grade. .7877 
joinder in enforcement of assess- 

MONS. ess sosoo vee coves ee er 
limited partnerships, suits by and 

Against... es seseo WE Ses: E AEE 8366 
proceedings to confirm irrigation dis- 

triet bonds. ; detains 6492 


registration of land titles, action for. S825 
trademark, unlawful use.......000..9497 


Partition Fences. See Fences. 


Partnership. 

assumed names to be filed with county 
clerk. eer ... 2 8309-8373 
limited, may be fornied orses miss s359 
actions by and against, parties. Sans 
certificate, execution and filing. .52361 
false, liability to be general. s362 
publication sessseesessose s3c2 

composition, general and special 
partners ...... eee eevee raeo SoN 
dissolution, how effected ......... 8507 

impairment of capital stock, ef- 
Tett si atecaws Ce 
liability of members iM See eee A 
name and designation ........... NDF 
renewal, how accomplished......8003 
failure to renew, effect...... oe NIG 


rights and liabilities of members. 5565 
special partner liable as general, 


WIC -cssaceued eosa aiee is S364 

tax commission may require informa- 

Hon ceasceewsae swaar emesi aiae O 
Partridge. See Game. 
Patents. See Publie Lands. 
recording by auditor ...sseossoses e.. TSG 
Patrons of Husbandry. 
general rights, prance and liabili- 

CIES: pouesto: Torre ee ieee BOA 
incorporation of granges, how.......: Sate 
pursuits in which it may engage... .3766 


subject to general corporation laws, 


when @eeeee#e#8?? Stet A E 
Paupers. See Soldiers and Sailors. 
cities, third class, may support...... TOS 

täxation for sesca sive tee sees 1d 


county commissioners, authority dur- 
ing vacation of board ............8381] 
dead bodies may be surrendered to 
physicians S4US--S411 
employment 
hibited 
expulsion from county, when and how. 
forfeiture for bringing into county.. 
importing, penalty : 
insane, provision for, on dise harge., „596 
minors, to be apprenticed, when. 
nonresidents, aided, When....sesssoss. 
death of, burial 
notice to depart, service and return. 
relatives to support, when seau 
enforcement of support, how..... 
order in which called on 
relief, when extended by county... 
denial of 


on county 


eeeervreewvsee o* 
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Paupers (Cont’d). 

residence, length of time necessary... 
EEEE 8380, 8382 
county commisioners 


superintendence, 
to have ..... 
veteran soldiers and sailors, provisions 
a S E E ains Teer eee 8914-8920 
workhouse may be established for..8384 


Peace Officers. See Constables; Sher- 


8374 


iffs. 
arrest, cruelty to animals...........3268 
without warrant, when......3 3276, 3286 
fish commissioner and deputies are....5155 
marshals, county fairs O 
svuthwest Washington fair.. 8017 
State fair are...... oper ssieesc cena 
sherni is ATO cca. are saw Wrees iaw [ek eeeeo et 
state and county game wardens.....,.9319 


Peace, Public. 
sheriffs tO preserve ...ceceeecees ee 3999 


Pears. E 

boxes, standard size..... e e e. e 9000, 9931 

Peddlers. 

defined EA seeseosoeeseeeeee.. T065 

deposit by licensee ..essoscscecoeeese. TOB? 
refund when ...eesscessesssseseeo 7068 


subject to taxes, attachment, ete.7069 
farm produce, license not required. .7005 


licensing— 
application for, contents. eseese.. 7067 
deposit to accompany s...es... TOG? 
record to be kept .......6006. 70674 
cancellation, when and how......7068 
county auditor to issue, when. 
EEE E 7057, 7060, “7063 
fees TOST, 7059, 7063 
county commissioners “may, when. 7053 
fee for TOSA 
penalty for selling without..... 7053 
county treasurer, issuance by....7067 
fros nan. 
peddling from boats ‘and vehicles, 
when to be licensed 
penalty for selling without daily 
license 
‘penalty for selling without county 
license 
Bpecified articles, annual fee...... 


TORG 
7059 


oceoeverewnen eer ee ere er see o ee 


county auditor to issue......... TOGO 
penalty for violations. ......... 7061 
spectacles and eyeglasses, unlaw 
ful to peddle without..... e.. TOG? 
county auditor to issue....... 7063 
dailv license fee .......0006. TOB3 
penalty for violations.......... 7064 
Penal Code. See Crimes and Punish- 


ments. 


Penal Institutions. See Jails; 
tentiary; State Reformatory. 


Peni- 


Penalties. See Crimes and Punish- 
ments; Fines and Penalties; For- 
feitures., 

Penitentiary. See Prisoners; State 
Reformatory. 

accounts, how kept sec eeececeeee 85]3 


Penitentiary (Cont'd). 


board of control to manage.........8933 


annual report, printing and dis- 
tEIMIDON syr eae eee sea. o.ae ee rere ree 
buildings, power to erect........ 852 

brick, penitentiary made, may 
be used .......... seeen cee ee : 8574 
clerk. appointment ..............8012 
DORM E E Gade wetenekest Bale 
duties oe ee ece- ariaren wenas 
OAUD: E a ele ine sa eteeaeeeie BOIS 


term eoeoeoeeeeseeeeaew ease ee eee eeee f Ue 


duties ses tales druer eeseeewssa8009 
rewards, power to offer.......... 8529 
use of penitentiary made brick 
for penitentiary baildings...... 8574 
water, power to contract for sup- 
DIY E EE T T EE: T 


chaplain, appointment, term.........8532 
duties and reports ......ssses e.. 8533 
office to be furnished ...........8534 
SHIALY soarsosrressoisensrsi tever 


convictions to be certified to state 
MU CTEOR: Gi bolas a ecg E eR 8541 
record to be kept by state auditor. 8544 


convicts, assisting to escape, penalty.8531 
commutation of time ...........-. 8521 
credits, record where sentence for 
life ..... E EE E, 
employment ....sesssssesesssee e. 8519 
on State roads ...sessecseeee.. RITS 
labor, to perform ..........00000 8021 
literature to be purchased for... 8539 
manufacture and sale of articles. 8519 
pardons, register of..... Saige ava E S989 
parole by governor authorized... .. 8545 
withdrawal ........6. re eee Rott 
breaking, penalty ........000. “8547 
effect on sentence ............. ROAT 
parole by prison board..... 8551-8554 
record of history and physieal con- 
dition ..ssesess esse. o. s. R549, 8550 
religious serviees .......... 8533, 8535 
supply weapons or drugs to. .8530, 8531 
term of confinement, how esti- 
mated wong BARI 
transportation paid by state.....8536 
treatment, rules governing.......8520 
rules to be printed and Dees 28520 
criminal insane, wards for......... .5977 


intemperate persons not to be em- 
ploved .essosss ..... 8514 
location erstere merteket tikes 2... 8008 


officers and employees, bonds, where 
deposited .......... 
dealings with prisoners prohibited, 
penal Y cease cach ELERE 8525 
extra compensation not to be re- 
ceived, penalty ............200. R524 
interest in contracts ea „S526 


e.. eooo oeo o 


e#eeeeeseves 


coe enweee 


removal for intemperance.. S514 

for misconduct, ete. ..... wave es » 8515 
penitentiary fund, moneys payable 

FOCAL. from. side Gt. 5 0m iele- soe Aiea ah 8516 

prison board, how constituted.......8548 
convict’s history to be furnished 

TO. ccc cnne coceeccerccceves S049 
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Penitentiary (Cont'd). 
conviction for other offense dur- 
ing parole, sentence........8503 


application of act ...... 202. S004 
approval by governor requi- 
SILO Suse eas sise cee amar as 8554 


discharge, when authorized. .8552 
parole by board, regulations... .8551 
violation, recommitment, ex- 
tent of sentence ......... . 8553 
record of physical condition and 
persona] history .....+eeeee..8000 
reformation, measures for......8550 


products and employment of con- 
victs— 

cost of manufactured products, how 
OStIINAVCU: “ase ewe duas ew sae eeees 559 

employment of skilled labor au- 
thorized ..... e aese SENA . 8555 

grain sacks, sale restricted to farm- 
ers and oyster growers ........ 8561 


application, how and when made. 8565 
apportionment to counties... ...8503 
notice of apportionment, price, 

Gte serred otu soeia TEET 2. S564 
price, board of control to fix...8562 
rules and regulations, board of 

contro] to make ..cccccersee 856T 
Bale, terms Of .....ccecccccces SING 
surplus, disposal of ..........8565 

jute fabrics and brick, to whom 


Bold- ais ses Ge kate one's . 8560 
payments for, “accounting. by 
superintendent be Gti eee -e 8060 


revolving fund for purchase of jute, 
ete., appropriation ...sese es. 8906 
fund, how used ......... Seta dee 890S 
payments from, how made ...... 
receipts payable to, monthly..... 8568 
sale of crushed rock, payable 
CO EET cease soosoosooes 8573 
use, limitation on ... 069 
purchase of rock- -crushing tools 
and material 
Tock and other road material, em- 
plovment of convicts in prep- 


BTATION:. vss ess se ewes . 8570 
purchase of material and tools 
BU CHOTIZOM cssssicsss nese bane 8571 
sale, disposition of Pen iea 
er eee ee woccecess Bola, BUI3 
superintendent, bond .....cseeeee ee 8510 
GULICS: a's bo oes bere EEEE essers doll 


infurmation as to prisoners, reports 
to state anditor ... cc ccc ee ee R542 
penalty for failure ...ccecseeee S543 


Oath .....seccees sale: masss ssew ea SOLU 
receipt and disbursement of mon- 

eys, Vouchers .......ceeee 28516 

reports to state auditor ....... | 8516 


report to state auditor of moneys 
paid to state treasurer ....... aay 
convicts entitled to clemency... 


Tesidence .rccecccccee RE wate eam 8511 
revenues, control of EAEE A E A 
talary wi deweae aces weeds eeee seed 0e 


term ever s00l0 


Penitentiary (Cont’d). 
transportation of convict® ..ccceces 890): 
Visitation by governor ...cscecees.. SIAU 


Pensions. 

firemen’s eeeeoereeeeeceeoenee eee oe SOG T-SOT7 
Indian war veteran8 ...c.ccceee 8921-8924 
POLICE .essesesseee eooeooooooe. BUI S-09] 


Perch. See Game. 


Perishable Property. 
consigned, sale of ERRETES EEZEERRKE, ..7139 
wrecked property, sale.........8264, 8265 
Perjury. 
false affidavit by vendor of stock of 
goods ...... ede Oe EEE E TR e 
oath by inspector of publie lands. 6649 
on challenge at school election.. 
on registration at school election.4702 
statements as to state depositaries. 3070 
swearing, bank examinations .....3300 
before state fire marshal or depu- 

A ET EENET EEE E 
beneficiary insurance .......... 6179 
challenges at primary elections. 

boars Sete tie atelee 4538, 
land registration matters .......8 
listing property for taxes ...... ayo 

testimony before tax commission. .9u55 
examination of insurance com- 
panics .sesessseeoo 


Permanent School Fund. See School 
Funds; Schools. 
Person. 


includes bial S «age 
nates 13052; 6207, 62 24, "6342 


Personal ‘Property: See Taxation; Lost 
and Unclaimed Property. 

auctioneer to keep record of sales.... 

secercccccccee eed 12-9514 

chattel mortgages OD cccccvees 3699-3669 

conditional sales of ...... 3670-3672 
fraudulent removal by ' vendee, 

penalty ocsirises pele, ele Smee oa VALS 

rolling stock ...ccscceesess Sid, 8742 

defined . ec ceccec cece 9093-9095 

Petroleum. See Inspection of Oils. 

Pharmacists. See Druggists; Phar- 
macy. 

Pharmacy. See Druggists. 

adulteration of drugs, penalty.......8458 

board of pharmacy, appointment. S445, 8451 
by-laws, may adopt.sseesssssses. S452 
compensation officers and members. 8456 


expenses, how paid ..essseseeo. SEOB 
meetinga .ccesece anedes innesa i aa 
OMCOTS: cries aaa Verses eae: wate wea YET 
powers and dutie® .......ceeeeee SSF 
quUorüm coin o Scere sce: 4.464 aw ews S452 
registry of pharmacists to be 
KODE morria nosen «eee ecageu.s 8452 
term of office .......cceee. Stt, S451 
vacancies, how filled ee S451 
MOB A wh wre ae. Cate eee a is ore S457 


drugs and poisons, record of sale... 
penalty for adulteration ........ 
fines and penalties, disposition....... 
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Pharmacy (Cont'd). 
licenses to practice— 
refusal, grounds for .....ccc000-- 8462 
appeal from decision of board. .8463 
statement of reasons to be filed. 8462 
Fevocation, grounds for .........8462 
appeal from board, procedure ..8463 
statements of reasons to be filed. 8462 


ownership and location to be regis- 
POPOU EE E de es e 0000. 8464 
certificate to be displayed .......8464 
peddlers, license fee .........c0000 8460 
sale without license, penalty......8460 
penalty for violations ...... eevee e 8465 
pharmacists to be registered ........8445 
apprentices, registration, fee .....8450 
assistant pharmacists defined ....8449 
examinations, fee .........e000- 8404 
graduates in pharmacy defined. ...8447 
licentiates in pharmacy defined. ..8448 
penalty for violations of act .....8457 
exceptions from operation of act.8457 
qualifications for registration ....8446 
registration, who entitled to......8493 
certificate to be displayed ......8455 
` penalty for failure ........6. §455 
fee for graduates or licentiates. .8454 
shopkeeper’s license .........8454 
prerequisites of registration ......8446 
renewal fee ....... eee ee re 8405 

report of clerks and apprentices to 
be made .......... ee ee 8450 

Proprietors responsible for quality of 
SE E E eke owed: Paves -e e e 8458 


attorney e ’0o0oos‘’oooo E eee tol 
Pheasants. See Game. 
Phrases. See Words and Phrases. 
Physicians and Surgeons. See Den- 
tists; Medical Examiners; Veterin- 
| ary Surgeons, 
birth certificate, refusal to file.......5443 
contagious diseases, to report to health 


OMC OTS tz pa:cslaaeotneeis woes. 087, 5545 
penalty for failure .........5037, 5548 
coroner may summon ......... co eees 4015 
dead bodies of paupers and prisoners 
gurrendered to ........... 8408, 8409 
certificate and bond on receipt of 
DO eae ocd riets E iawn san - 8410 
penalty for violating act......... 841] 
examination and licensing ...... 8386-8407 


penalty for unlawful issuance of pre- 
SCTIPCIONS ....ceecee coecceccs ee 16307 
registration ........e05 eee esosoose DÍT 
with county anditors ..........0..5417 
report of births and deaths .........5417 
penalty for neglect ..............5417 
stillborn children, certificate of death .5427 


Physicians and Surgeons (Cont'd). 

tuberculosis, to report cases..........5550 
penalty for failure .........0.2..5003 

unprofessional conduct, what consti- 
tutes eoseeeeeeccene reer ery Le ) 


Pickerel. See Game, 
Pierce County. 


boundaries 6:04:45 trie ss xe ecins ease esac dl Ol 
congressional district, second .......3674 


Pigeons. See Game, 
Pike. See Game, 


Pilots. 

license and examination ....ccccees „8226 
penalty for acting without ...... 8226 

rules for navigation of vessels ......82-U 


pilotage on Columbia River— 

board of pilot commissioners, ap- 
pointment ....... rr re 8216 
fees and expenses .......0.00-.-8209 
fund for payment of ........8209 
Obth <icebescwewiiaes Pceieeen Oe aU 
report annually to governor ....8216 
term of office .......... sees ees S246 
vacancies, how filled ...sseess.. R246 
visits to bar required ....ses s.. 820 
fees, consignee liable, when ...... 8257 
and expenses of commissioners. $259 

forfeitures and penalties, juriscic- 


HOD. se wits dees, A CRESES . 8260 
pilot boats, to carry relief sup- _ 
plies eoeoecnveeeve sie aieate ease LOD 


pilots, board may appoint .......8246 
bar pilots, duties ....cceecee ee RU! 
qualifications ..essssssese os. 8252 
bond ...... E E 
branch pilot, authority ........8247 
coasting vessels not required to 


AcCCept erssese esha ted EOE, e i 
deputies, appointment ...... . S246 
detention aud carrying to sea, 

DONA s4.0:04i4 Ss emasan aa oe 8298 


duty to aid vessels in distress... .8253 
fees, half and quarter rates.....&248 

liability of vessel for........8247 
loss of vessel by, liability......8254 


suspension or removal ....... . 8256 
tugboat owners not to he li- 
Ceased sucisuaies. wenceoeeas 8252 


vessels, liability for pilotage fees. .8247 
exemptions from pilotage ......8205 


pilotage on Puget Sound— 
compensation, liability for .......8242 
employment of unlicensed pilot, 
Pemalty: cceweccad Winuesenseeeots 


exemptions from act ........ 000 8245 
license from United States re- 
QUITCd coo tae naga ease ... 8241 
penalty for piloting without. ...8244 
lien for services on vessel... .... 8242 
qualifications ........ seose .....8241 


vessels, liability for services.....8242 


Plats. See Municipal Corporations. 


acknowledgment ........ sesccccces 7833 
additions, recording .....cee-ceeeees 7832 
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Plats (Cont'd). 


alterations, petition, to whom pre- 
sented eeceoseeee#s8 Cbeeutewiensodes Fos 
act concurrent ...cccccccccccee [SÖ] 


appeal to superior court .e.ssses e. T800 
assessment district wecccccccceeel SIS 
damages and benefits .........6.. 7858 
jurisdiction of corporate authori- 
CIOS? Sa visasecees sree deres boot 
notice of hearing ....cercecccese S00 
Service secese EET 
plat showing, to be filed EAE Ta 
arid lands under Carey act.......6707 
boom companies to file.........7111, 7121 
cities may regulate manner of mak- 
ing PETE 
enforcement by fine authorized. .7852 
congressional townsites, filing. .9441, 9162 
COPY AS evidence ..ccccceccccceeeee [NDO 
defective legalized ccccccccccscccsest S19 
how corrected 


PEE wa Sern eee e 


donations noted, effect .......eeeeee dS 

highways, county auditor to keep. .5655 
nonuser not to vacate platted... .5673 
piut-bouk of connty roads......3979a 

irregular tracts of land, for tax pur- 


Poses .....0. O ie tenewahenecaceee) LO 
irrivation districts ...... cceseoeooe. 4S6 
ollicial, what deemed to be .....e.. 1835 
recording Leases ccoo EE E a 

conditions precedent ....eseses.. TRT 
replatting, procedure, damages. .7854-7861 
state lands, custody and revord..... 6651 

execution and filing ........6061-6665 
vacation of ....... irawan onera le 


streets platted, publie highways... ..T835 
over tide lands, publie highways.. 
PEE ee re E 7836, 
under control of corporate aut hori- 
t1PD 22d daw vie E eee es E 
Faration csciececetwe ence ec FS NAI 
unincorporated towns .....7844 TSIS 
taxes, certificate of pavment. ccc... 843 
depasit for taxes not due........7884 


7838 


tide lands of first class... ....cccc0e O49 
preparation and record eseese.. OTET 
where: filed oresserssrscewtissss OLIB 

vacation in unincorporated town..... TSi 
application to county commission- 

CIS: caciaes Torre cree ETTE TE T344 
proceedings On ..seccceeeet Odd, 7815 
effect... ere aaa Ea T8146 
incorporated town, proceedings. .7847 


order for, filed with county audi- 
TOT ea et eG Osa ee swear eee. cassit nee 
unimproved town or addition. ...7818 
waterways across tide lands.........8U90 


Pleading. 

answer in registration of land titles. ..8830 

proceedings to confirm bonds of irriga- 
tion districts 4.3 eeeer sees es e. e e 6492 

verification, attorney as notary may 
swear client seeds s cscs eviews seta OaS 


Pledges. 
corporate stock, who may vote......3696 
held in pledge. who liable as stock- 
holder Gc csc vesce 4aseue cavesectal 00 


Pledges (Cont’d). 
holders of bank stock in pledge not 
liable as stockholders ..ccscesesddre 


Plover. See Game. 


Plumbers, 

regulation in cities of first class.... 
E bees T E ess cD000-000l 

Poisons, 

administering to animals, penalty. .3289 

sales, pharmacists, to keep record....8159 

Police Courts. 

cities, first clas8 ...eeseosoooos?520-7523 

Police Department. 

cities, second class, may establish, 
e a cid cae del: 32, 7612 

Police Justice. 

provisions for, in citics............. 
eeoeseseeeseoe. 1520, 7656, 7700, 7748 

Police Officers. 

arrest, crucity to animals ......ee00 edu 9 
without warrant, when .....3276, 3256 

ex officio game warden.....seess. e... 5325 

PENSIONS ..ccccecccvccccccccee 8078-809] 

Police Matrons. ; 

provisions regulating ....eesoo.7824-7829 

Poll Books. See Elections. 

Poll Taxes. See Highways. 

Pools, Trusts and Conspiracies. 
Combinations. 

commission merchants prohibited from 
MARKING 3 cecec ee aikee ve ae ote be 

corporations making in restraint of 
trade forfeit franchise...........3762 


Pool-tables. Sce Billiard and Pool 
Tables. s 
Poor. See Paupers. 
Poultry Associations. 
exhibitions by .......secccecese . 3027-3029 
Power Companies. See Electric Light 
and Power Companies. 
Power of Attorney. 
authority to deal with registered land .8862 
husband and wife, conveyance of sep- 
arate property ........ desde SlO4 
community property, for con- 
VOvance Of 65.6064 5 6eseessecees B109 
convevances, how executed under 
POWCT wocceeee o (asad soaee sees 
former powers validated ........8770 
insurance companies, nonresident, to 


See 


TA: yercirerss d erne ae ears e. e 6095 
foreign company, for service on 
E A 4s ene KEren we Ge popes Olea 


fraternal beneficiary society, for 

acceptance of service ...2.....617 1 
recording by auditor .... cece ee ee RISA 
transmission by telegraph s..co0o00oaoo .9309 
Prairie Chickens. See Game. 
Precincts. See Elections, 
officers, prosecutor legal adviser of. .396? 
Premium Tax. See Taxation. 
Presidential Electors. 
college of electors, to constitute .....4779 
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Presidential Electors (Cont'd). 
compensation seseesessoserecoeee.. A780 
election, time Of ..es.ssssssoosseos s ETIT 
votes, how given and canvassed. .4778 
lists of, preparation and delivery...4778 
meeting at state capital ...ccccccee edi 
number Of .....2.escceveensecs sosti li 
primary election law inapplicable. .4805 
vacancies, how filled ...cccecececeee cdl ID 


Prices, 
overcharges to be refunded .........5305 


Primary Elections. See Elections. 


Principal and Agent. See Power of 
Attorney, 

agent for borrower and lender deemed 
lender’s agent, when 

illegal exaction of interest by agent 
liability of principal ...... AP 

marine insurance company, who 
deemed agent ....ssosesoesooooo 094 


Bonds, 


6255 


Principal and Surety. See 
Surety Companies, 


sureties, oflicial bonds, number re- 
quired sese E A TA, 
FS CATION: ..sessse 8 eae wee eee 8334 
TelCase: sares so eo escesesecs e S390-8340 
peveral. liability: escircrsisocsonis 8335 
surety Companies, release, how ef- 
LOCtEd Gavi T IT 
Printer, Public. See Public Printer. 
Prisoners. See Jails; Penitentiary; 
State Reformatory. 
board of county, allowance, limit...8492 


price when transferred to other 
COUNTY core eeee odrske 20 8491 
city, sentence to work on streets. ...8493 
county, sentence to labor......6....8494 


custodian, sheriff 18 ..ccccessseccsees & 499 

escape, ASKISLINGZ....6 SEARO SA IOUS COOL 

dead bodies may be surrendered to 
Phvsiciangs ...cee5 sitewes oar St0S—84 11 


hair may be cropped .sccccsecereees iG 
pardons, register Of. ..ceeceeceseees 8939 
registration . 8500 
removal in case of infectious disease 


evovreovrvreere ee Fee eee ee 


Tree ee Pe ee ee E re ee, 5521, 5522 
rules for keeping, ee judge to 
prescribe eae oe eres re st 8195 
printing and posting. TOEI ioe R497 
revision and amendment ... 
solitary confinement, when ..........85 
transfer, temporary confinement..... 8491 


working on highways ...eees s.. . 3895-3897 
Prisons. See Jails; 
State Reformatory. 
Private Car Lines. See Taxation, 
Private Roads. See Highways. 
Private Ways. Sce Highways. 


Privilege Tax. Sce Taxation. 


Probate. See Descent and Distribu- 
tion; Executors and Administra- 
tors; Wills. 


Penitentiary; 


Process. See Searches and 
Seizure. 

beneficiary funds exempt from..... 3747 

eminent domain by cities....... 7772, 7773 

fees for service to be tendered..... 4003 
in proceedings to establish drains.4176 

foreign corporations, how served on. 

legislative committee, how served. 


Notiee; 


military courts empowered to issue. .7325 
police judge, extent and service. EEE 
railroad commission notices, S E: 8632 
service by citizen, when autliorizod. . 4001 


commercial waterway district. pro- 
ceedings for EEEE KEE) .8178, 8179 


fees oene EE E @ lae 8210 
COTPOTALIONS ..eeseseeuvoccosoceecee 3086 
dikes, condemnation to establish.4105 
fees for, condemnation for dikes. .4134 


foreign building and loan associa- 


Hion grace, Sie setae ease 3009-3612 
foreign fraternal ‘beneficiary s0- 
od Me see ee ere eer EET yE. 
foreign insurance company....... 6137 
fee for .essssoosococosesosasns 6137 
insurance company when vo at- 
torney to accept ........eee. 6095 
agent of marije insurance com- 
pany . PEE EEEE 6094 
labor disputes, issuance by board 
of arbitration .....sessseesose 6601 


surety company, service on agent.6235 
United States lands within state. 
wea ewehessas0O00, 69547 


sheriff to OXOCCULE .essessososossso.o 3957 
suceessor in oftice to execute and com- 
Piete bsrsseiciiss rent iay 4005, 4006 


summons issued by delinquency court..T317 
condemnation to establish drains, 


BeTV citi whine. fos d waee Sacre 4147 
land owners in establishment of 

private ditches ............. 4220 

publication authorized, when..4221 


registration of land titles. .8826-S828 
unknown owner in action for tres- 


passing animals ...... RPTE a R 
tax commission, service .......9143, 9173 
term includes what ...esssosesesess 3611 
townships, actions against, service on 
whom eoc oaoo e ee era eee E D 
Proclamations. 
election, issuance and contents......4783 


governor’s, publication, payment....8993 


Promissory Notes. See Negotiable 


Instruments. 


Property. See Personal Property; 
Real Property. 

aliens, rights im ...sesesseeo.. 8775, 8776 

Indians, rights in ....sesss... S778, 8779 

Prosecuting Attorney. 

adviser of county officers......3961-3963 

appeals from assessment of diking and 
drainage districts, notice served 


on LA E SE SE E SE S E E E  @#@@8e @ ( EE SE EE SE SE E S EE E 4188 
appointment from other counties, © 
WE iosieec Ge E E EE ET EE 3966 


assistance, county commissioners may 
employ eeseseeo covvsevescceees -OIOL 


2339 


INDEX—VOL. IL 


(References are to Sections.) 


Prosecuting Attorney (Cont'd). 
attoruey general to aid, when.......8988 
not to act as, when ............3969 
blanks for establishing ditches, duty 
to prepare ...... cece ee ee eee 4261 
for road purposes, to prepare....5780 
bond of ................ se ccccccces 3960 
bonds of officers, to examine and re- 
port detects 


term ...... ey eee eer ccccce es OBO 
contracts, etc., to draw for county and 
precinct officers reer 3963 


costs, bills taxed by ..............3967 
investigation of mine inspector,’ 


enforcement ........0 osuu. 7392 
recovery when taxed in diking dis- 
trict cases ....... ccc eee ecec es 4091 
retaxation by, when .........2...3967 
county attorney is ....... eee e.. 3908 
county depositary, surety bond to be 
approved by ....... TTET ..5073 


contracts for interest, approval. ..5074 
county jails, to visit and report....8503 
dairy commissioner, to render legal 
assistance 2... eee cee cee aee . e .0448k 
damages through establishment of 
ditch, action to determine.....,..4239 
dentistry, duty to prosecute offenses.8425 
diking assessments, enforcement. .... 4295 
action in whose name ...........4297 
disability of, superior judge may ap- 


_ point acting ........., ae 22» 3966 
ditch assessments, action to collect. .4274 
duties generally ... -3961, 3964, 3967, 3968 


to represent county commissioner 
on application for extra com- 
pensation ..........00. re eee 3884 
. 0976, 5979 
eee er ee 3959 


ficers required ............... -. -3964 


bade ee. she Deneus eco 3969 
feed inspection, prosecution of viola- 
schon ea VASO .... 6021, 6024 
fires, prosecution of violations of law .5286 
penalty for failure to prosecute.5286 
food and drug law violations, prosecu- 
tion se 0002046) 
enforcement of pure food law ....5452 
forfeitures against county officers un- 
der tax law, to prosecute ... ..9241 
against county superintendent, 
duty to enforce ....... 


game Jaws, duty to prosecute viola- 
TIONS OF ender ceed ewes © seeveee 5326 
grand jury, attendance on ..... ..... 3967 


. eee atoa otoo oooooo 


a e GRRE N 5539 
..6047 
indictments, to draw when ..... ....3967 
indersement of name of complainant of 

fish law violation e@2eeee sese ‘SetekOoLe 


Prosecuting Attorney (Cont'd). 
inheritance tax, assist commission in 
enforcin 


@®eeeoee eeeoeoe eeeevweeeie#e 8 


oath of office ..... Lesse cecee coe 3900 
office, where to be kept ..... ..000.-3970 
pharmacy laws, duty to prosecute of- 
TENSES cece cease vee 
police court, preliminary examinations.7661 
prosecute or defend for state and 
COUNTY soros S4644 awene oe wee os O9OL 
report to governor annually ..... ...3965 
Salary ........ Tart ee oo +. .4032-4061 
sheep, prosecution of misdemeanors re- 
lating to wsawd Diore rasiri erdo 
liens, foreclosure of ........3237, 3241 
shoddy, prosecutions of violations of 
DAW. ioe bare wares: aisle oe. Gee 0 0495 
Special attorneys, employment to as- 
OSG wens awed ee stews 
stock running at large, prosecution of 
OWNER 565% phone es Pa UNEEN 3171 
street railway regulation, duty to pros- 
ecute offenses against ...... ...9079 


3908 


CULION: sissa aree wet evsta “asa TO 
taxation, foreclosure of delinquency 
certificates, duties ...... ...... 2 
foreclosure, by county as holder, 
duties ..... er ee ee ee 9257 


tax commission, to assist prosecu- 
tions by ees ee @eeee CH O O 00 ee 90R5 
term of office seoce . ee eonee0 oo ee 9860 


toll road, action to forfeit lease......5712 
truancy cases, duty to represent com- 
plainant ..... ..... sabai. arate: 4721 
veterinary surgeons, duty to prosecute 
offenses ..... wade veces cece ee 8439 
vital statistics law, duty to prosecute 
Violations ... ..... see. e sees 2. 0444 


witnesses before military courts, duty 
to prosecute recalcitrant ..... ...7324 


Protest. See Negotiable Instruments, 
Ptarmigan. See Game. 


Public Archives Commission, 
archives defined ....... cosse cooo.. 89RA 
copies under seal, may make .....871 
composed of what oflicers ...... S968 
duties and powers ..... seee... 8969, 8970 
records of state and county offices, 
when turned over to ..... .....8972 
certified copies, fees ..... 2000 eS? 
reports to legislature . „S974 
rules and regulations, may make ....8971 
seal, use of ..... .. Nien Sew Bae satea 8971 
state librarian to serve as archivist..8973 
Publication. See Advertisements; 
Newspapers; Notice; Process, 
fire drills in schools, act to be pub- 
lished eee ee ©0820 Ceeee eevee - - 4750 


eeee 
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Pxwblication (Cont'd). 
franchises granted by cities, second 
elass orrs wend Ole 
frecholders’ charter, publication of. ..7496 
revision to be published .... .....75U0 
insurance, annual statement, how 
MAIC. eseese soose osese ageeers 
local option, result of election to be 
published ‘ 
Official newspaper for county.. (3912-3914 
eities, fourth clasp .... 0 ....008 022733 
ordinances of cities, second class.....7641 


ee er ee ee ee | 


.6119 
6297 


cities, fourth class ..... eoe oe. 7734 
proclamation by governor, allowance 
BOP esi eet kra “hele wi. eee 8993 


proof, how made in proceedings under 


irrigation law ..... ecees ease... 6388 
schoo] laws, decisions and state man- 
ual to be published ... ..... o. . 4307 


state hanks, reports of condition ....3297 

examiner's report to governor .... 
trust companies, reports to examiner.3352 
unclaimed deposits in savings banks. .3344 


Public Buildings. See Buildings. 


Public Corporations. See 
Dikes; Dike and Drainage Dis- 
triets; Drains; Irrigation; Munici- 
pal Corporations; Highways; School 
Districts; State; Waterways. 


Public Debt. See Bonds; Counties; 
Municipal Corporations; Schools, ' 
cities and towns, limitation. wee 8035-8037 

consolidation, validation.....8054-8057 


Counties; 


funding ..... cece oeeo 8ODOS-8OUGO 
refunding bonds ..... ee. .5102-5107 
validation Dy ..... e060. .0108-5111 
cities, first class, limited ....... ch. 4, 7507 


third class may levy tax to meet.7692 
fourth class, tax for bonded debt. .7740 
counties, adjustment on creation of 


new from territory of old. 3826-3829 


bonds for ....... eek (on Jain 5087-5093 
refunding ...... ein Fas | 5102-5107 
road and bridge........... 5094-5101 

indebtedness fund created ee ae 9212 
prior delinquent taxes credited. .9212 
tax for, rate of levy ..... .....9213 

limit of indebtedness ..... gesan INR 
additional, limit authorized.... 5086 


election to ratify ..... ..... | BONG 
validation ...... ..... 108-5111 
funding bonds for outstanding. 29112-5117 
irrigation districts, limitation ... 6457 
river improvement districts, limit . ; ...8140 
temporary loans in anticipation of rev- 
enucs oe oeeo.. 9l18-5128 
township, limitation on .......9406, 9407 


Public Funds. See 
Funds; School Funds. 


Public Highways. See Highways. 


Public Improvements. See Local Im- 
provements. 


Public Land Commissioner. See Com- 
missioner of Public Lands. 


Depositaries; 


Public Lands. See Board of State 
Land Commissioners; Commissioner 
of Public Lands; Oyster Lands; 
State Capitol Commission. 


agent to prosecute state claims. .6623-6626 


appeals from commission, procedure .. 
e@eee2ne eeeee @eseeeeoene eee oe . -6616-6622 


arid lands, reclamation under Carey 
act veeres eae ee 6705-6728 
granted lands, reclamation. . .6729-6743 
assessments by diking disteicea sawee 4294 
by diking and drainage districts. .4196 
certified to land commissioner, .4251 
added to appraised valuation .4253 
certified by land commissioner 
to state auditor .... rea 
estimates for appropriations 
required, state auditor to 
make cers aueci desks . 4255 
payment by state warrants. ..4254 
ditch construction .....0 seseceee 279 
improved roads ..... scese osses. OTTO 
See Local Improvements, this title. 


board of state land commissioners, 


252 


members ...... Saua a cee ee Se 605 
appeals, court of which county has 
jurisdiction ..cccccccceceees 0616 


bond of appellant ....cee0 ecese.. GE18 
costs, how taxed ..... .6620 
judgment certified to board, when.6622 
notice, service and filing ..... ...6617 
right, to whom given ..... ......6616 
supreme court, appeal from judg- 

ment of superior court ......... 
transcript and papers, certifying 

and filing . cscs sses ovcesee A019 
trial de NOVO ceovcvce cover eee 6620 
Chairman ....00 ceoee sores aasan 0008 


6621 


contempts, punishment ..... .....6611 
contested cases, authority in ...... 6614 
appearance before United States 
land offices ..... ....- .....6614 
attorney general to appear in, 
before any tribunal ..... .... 15 
correction of errors in contracts, 
etc., power of ...... siai Mewes (6612 
escheats, authority over ..... sess 6610 
gifts or deeds of land, authorized 
to accept .ccce coves sessa oes. 0610 
powers and duties ..... eesse «66000 
over harbor arenaS ..... eseese. OTTE 
records of proceedings ..... eee.. 6607 
where to be kept ...ssseo eos. 6607 
reports to legislature ..... .....- 6609 
review, when power to terminates. 6612 
rules and regulations, may make ..6608 
BECTCLATY ssese seose oseo 0 essea s0007 
subpoenas, power to issue ..... ...6611 
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bonds, limitations on issue..........3698 


cities, first class, control over. .cl. 9, 7507 
may authorize operation in streets.7510) 
commission, appointment.... sees... 8627 
accidents, investigation.... ......8850 
oaths, administration ..........8630 
accounts, method of keeping.....8639 
actions, right of, not released by 
act..... .. ee ee ee ee 8648 
for penalties for failure to fur- 
DISH CATS ins sa. ks oresoua 
air-brakes to be provided.........86 
annual report to governor ...... R39 
automatic couplers to be provided. 8654 
blanks for use of carriers, prepa- 
FATION. sss sosse ares seresa SAIA 
bond..... eee ocsosoeoo seven BOLT 
car distributing books to be kept 
by railroad..... S06 0'sa ewes. S001 
penalty for failure, or refusal to 
allow inspection .... ........8851 
clerks, stenographers, ete.......... RGS 
civil engineer, appointment, salary. 8628 
collisions, mouthly report by com- 
panies ..... 
report to be immediate in case 
of personal injuries..........8659 
confirmation of appointment.... .. 8652 
consolidation of roads, approval of 
TETTETETT- 


eeevsvee ee 


2346 


INDEX—VOL, II. 


[References are to Sections.] 


Railroads (Cont'd). 


constitutionality of act..... sas 8649 
copies of rates, etc., commission 
to furnish.... ..... a cece. 8646 


fees for, disposition........+...8646 
evidence, effect as ............8646 
crossings of other tracks, trains 
must make full stop.......... 8661 
grade crossings, provisions for.. 
pee e: TE e eo see.. 8733-8735 
damages, violations of law by com- 
panies ....e wevcees EEE geaveierae 8643 
defective appliances, immediate re- 
pair or discontinuance required 
E sire See beres aa ss O00 
equipment by railroads prohib- 
ited ..... E E E. E. 
how moved to repair shops... .8053 
demurrage, reciprocal demurrage 


defined ..... Wea. aerer oare OAT 
discrimination by ai alae pro- 
hibited ..... SoReal. ae wee 28 641 


fraud for purpose of, penalty. .8642 
long and short haul.............8641 


penalty..... eae? ETET e eee. 8641 
privileges may be granted in cer- 
CHIN CASES: oe cs eee cew ee os’ 8641 


livestock attendant, free trans- 
portation ..... ca eeseee SH41 
unjust, defined.......... oeoo. 8641 


enforcement of law limiting hours 
of railroad employees.. . 6582 
law regulating transportation | ..8712 

expert rute clerk, appointment, 
salary. EE EER RAA TETE E FA, 
express companies defined........5047 


freight-car equipment.. ..........8654 
frogs, guard-rails, etc., adjustment 
ict keke ee eeiewemdeeeee east S E 
grain inspection, powers and dutics 
ee ae OP ee ere ee 5980-6010 


headlights, electric to be provided. 8654 
hearing on cost of construction, 
Maintenance, operation ......8638 
appeal essee coceecee oeeeeoee. SSS 
review... .. se 6p aeees asese SOS 
supplemental hearing.. vase eaea 8038 


information, companies to furnish 
on prescribed blanks .......8639 
penalty for failure to give...... 8639 
inspection of books and papers au- 
thorized saz sern dawns s637, 8639 
penalty for refusal to permit.. 
hee ee ookei ROT 8639 
tracks, etc., when may be or- 
dered: sessi Ietis treset S01 
notiee to COMPANY... a. Se iaaii 8657 
penalty for fuilure to comply 
with orders as to defective 
tracks ice peeves TEETE TE 8657 
inspector of tracks, etc., appoint- 
MONG E E R E e 
bond sirae wieecess. orati risi 
a 2 as. T E ET yO 
qualifications....... » . 
BEATTY idee” osese ooeese 8623, 8655 


2347 


Bailroads (Cont’d). 


livestock, contracts, for carriage 
not to exempt from liability... .8648 
OCD scasewieee. weeseseerses emeeSOe! 
penalties and fines, recovery and 
GiSPOSItION. .cee sese covceee 8645 
cumulative... ecovcece occ ee 8048 
QUOTUM.... serra cocscce soccees S028 
railroad, railroad companies, rail- 
road corporations defined.......8647 
rates and service, railroad, tele- 
hone and telegraph, regula- 


BULON ss Giede “aes? aroda AENEA 8629 
complaints, procedure on hear- 
Inga cee es ose ee. 8629, 8632 
rocess, service of .......... 8632 
joint rates, apportionment, power 
of commission..... ..... .... 8630 


orders of commission, service, ef- 
fective, when.... ....e. «8629 
appeal to supreme court......S629 

enforcement by injunction, ete. 
EE Ceuta’ EERE WESA 8631 
penalty for noncompliance. 8631 
rehearings, procedure .......86-9 
rescission or alteration .....8029 


review by superior court...... 8629 
schedule to be furnished commis- 
SlON ci: awe ET Os hile bad 8636 


through freight, investigation of .8639 
records, secretary to keep .......8U28 
regulation of trains, messages and 

express business, power con- 
ferred ss64 sess: owen setae eens O0ne 

appeal from order.....csceeee . 8032 

objections by companies........8632 

presumption in favor of commis- 
sioner’s rate... ...... ai aaa aces 8634 


superior court to enforce orders, | 
procedure......... sieste 8635 
appeals to supreme court...... 8635 
witnesses, attendance, how com- 
pelled. cess con cvccseccnees - 8632 


removal..... © o oè a E EE o N 
residence of commissioners. ... s... 8028 


BAIATY cous Soar apedawacewessamee ANT 
seal... sea eeae rer ree oe eee 502S 
secretary, appointment, salnry....8t28 
sessions, where may be held...... 8628 
switch oo E UEan as to 
TLT EE E T Ceres wer . e 8653 
teleciäph kampany, telegraph line 
denned soere ales awe aie 8647 
telephone company, telegraph line 
definede er ecidae wee une. 8647 
term of Office... cc cccccccceces 86T 


vacancies, how filled. .....ceee.. 8627 

violations of act, penalty.........SH6C 
penalty when not specified...... 8644, 

witness, attendance, fees, incrimi- 
nation..... Evie: Soke seweesasoOL 


conditional sale or lease of rolling 


stock, requisites of contract. .8741 
recording. sees (EE SE EE E EE re o E oo 
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Railroads (Cont'd). 
construction and operation of lines— 
aid or ownership of other roads, 


right conferred...... ......... 8665 
bonds or stocks of irrigating com- 
panies, may own..... ere 8663 


across waterways authorized. ...8671 
consolidation of roads, how ef- 
tected..... eevee e o o o o o 8665 
articles, where filed...... ....8665 
competing lines prohibited... ..8665 
control vested in state...........8669 
eminent domain, right of.........8665 
extensions and branch roads, right 
to build, how acquired. .8662, 8665 
into state, designation of route, 


filing..... aie Banani Weeder 8668 
irrigating ditches, may own and 
Operate.. sessoseso cecsccces 8664 


lease of one road to another... ...8665 
&pur tracks, construction..........8667 
eminent domain, limit of right. .8667 
stock of other roads, may buy... .8665 
taxation, right not curtailed b 
sale, lease or consolidation. ....8665 
validation of prior consolidations, 
leases or sales... oeccee. 8666 


crossing by irrigating ditches........6453 
by canals, etc........escecceee 8736 
grade, provisions regulating..... . 
Te Te eee 8661, 8733-8735 
diking districts, assessable for bene- 
fits..... C OE EE E E E E e.e.s.sosooooooo.s 4294 
ditch construction, to pay for benefits.4275 
employees, hours for service......+..6581 


equipment regulations— 
caboose cars, size and equipment. .8685 
act effective, when........0004 8687 
penalty for violation... .ccese. .8686 
flagmen, qualifications ...........8682 
@at-cars, equipment, shipper may 
supply and collect for........ 8675 


EE .. 8674 
frogs, switches, etc., damages for 
not guarding..... 
penalty for failure to guard...8684 
guards for frogs, switches. .8654, 8682 
lumber, shingles, etc., weighing. ..8676 
cars separately weighed, at stand- 
still... see eee es cee 3679 
charges, how based........ oes. 8677 
contract regarding weights per- 
missible..... coecees 868] 
penalty for violations..........8680 
weight, statement given shipper.8678 
Shipper’s count, acceptance 
WHOMcs tia 
scales at junction points to be pro- 
VINO 625 ee on 
fences and crossings, application of 
act.. 8735 
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Railroads (Cont’d). 
canals, power to cross railways... .8736 
cattle-guards, where to be placed. .8730 
damages; how determined ......8736 
crossings with gates, ete., duty to 


construct ............2... ..8729 
construction at highways re- 
quired chews cans ccees ....8730 


failure to construct, penalty... .8729 
failure to fence evidence of negli- 

GBODCE .... ee ee eee 2000 e8729, 8732 
grade crossings prohibited .......8733 

petition to railroad commission. .8734 


hearing eeeweeereeeenvnese e0 o o 8734 
safety devices may be required.§734 
cost, apportionment, .........8734 


liability for injury to stock, when.873] 
railroad may cross, etc., another. ..8736 
crossing navigable waters, pow- 
ers Se seseo cceccrcnsevcsedlal 
damages, how determined ......8736 
right of way must be fenced......8730 


freight for lumber based on weights. .7084 


liquors, license for sale on cars. .6269-6273 
livestock shipments, bill of health 
requisite .......0.. cccoessee 3212 
penalty for unlawful importation. .3214 
records required to be kept ......3143 


mortgages of real and personal prop- 
erty mixed, record .........8782, 8783 


post roads, designated as ...........9302 


rights of way over state lands. .6833-6839 
over university lands .......6840-6843 
subject to special assessment for 

VIGUUCEO? ceca neaes O 7581 
rolling stock may be mortgaged as 
ChAGClE: sis oe eceseenses naa -e e e 3659 
scales for weighing lumber, to con- 
BtruUCt .sesssssoss seseese. ee f083, 7084 
taxation, assessment of operating 
property .cccnccaces e.e e...9141-9152 
telegraph and telephone companies, 
discrimination against, pro- 
BDO: pod toils aces wie acute cae 


tickets, regulation of sale— 
agents to have certificate of au- 
thority ...sssssss cee ecce es SIID 
certificate to be posted ........8720 
fixed place of business .........8720 
sale of tickets, when unlawful . ... 8721 


office for, when unlawful....... 8722 
evidence of guilt, what consti- 

tutes prima facie ..... .....8723 

penalty for unlawful sales ..... 8724 

redemption of unused .......... T25 
damages recoverable for fail- 

Ure wee errr eee caer cece s 872GB 

penalty for failure .......... 8726 
transportation regulations, actions en- 

forcing, venue ...........,.... 8710 


action for failure to furnish cars, 
showing by shipper ......... 8714 
attorney’s fee ...... cee cece eee R710 
bicycles declared baggage 00005 8718. 
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ears to be furnished on applica- 
tiON eed eae sceaces ood weens e800) 
penalty for failure to supply...8691 
constitutionality of act ..........8716 
damages, waiver by acceptance of 


penalties ....... EEn oes 8711 
demurrage, earload freight subject 
tO cc cccccecces iOGs Fee ewes 


delay arising from imperfect or 
excessive loading ....-ceseee- 
exemption for delay on account 
of weather .cccsececccee see 8702 
imposed on shipper, when. .8697, 8701 
e private cars on private tracks not 
Bubject .....-- PRERANA <... 8107 
time allowed shipper to load... .8697 
discrimination in storage and de- 
murrage charges prohibited ..8706 
penalty ....ceeeeees ..cseeees 8706 
enforcement by commission ......8712 
by mandamus or injunction.....8715 
freight, arrival, notice to con- 
signee c...e... -8694 
penalty for failure to give 
NOticO secececcscee eevee 8694 
damages for failure, actions, 
where brought ........-- 8689, 8690 
delivery, how to be made.......8695 
penalty for delay...... wee 8699 
refusal of consignee to accept, 
liability of consignor ......8 
duty to forward to destination, .8658 
reception and forwarding sse.. -8692 
penalty for delay 8692 
unavoidable delays in forward- 
ing allowance for ...... .. 86 
goods consigned to order, notice to 
whom oe 
livestock, cars furnished in reason- 
able time .....-.-- eeaieiswotns 
stock in transit, care of....... 8717 
penalty for neglect ...+-+-6- 8717 
notice to consignee may be actual 
or construetive 
penalty for railroad failing to pay 
demurrage ieres 
perishable freight, cars to be fur- 
nished in reasonable time...... 8708 
storage of freight, charges allowed .8700 
carload freight, charges .......8708 
time, computation 
violations of act, penalty ........8712 
uniforms of employees, requiring pur- 
chase from particular persons, 
unlawful asses.. EEEIEE -re 
penalty for violation ....+++.s+s 8728 
weeds, noxious, on right of way, no- 


eeecoevevea ee ee o’ 


8713 


tice to destroy... ..eeeeeeeee . e e e 3040 
weighing lumber and shingles....... 

REE pases 7083, 7084, 8676-8681 
weights of lumber weigher to be ac- 

cepted ...---++2> awiaak. Sait mined OST 


penalty for refusal ER OBE 


Rates. 
overcharges to be refunded......... .5305 


‘Real Property. g 
aliens, rights il...soscooocosooooooo». T75 


Real Property (Cont'd). 
confirmation of titles ...sseecess 8777 
conveyance passes after acquired 
Citle. ccs es E E T 8769 
defined ..cccsscse sseuvrescseecees 9092 


ese ese e 


registration of land titles...... . 8806-8905 


Receipts. See Warehousemen. 
land office of United States, record by 
county auditor .....sseeeoeeoe. s. BI9T 


Receivers, 
bonds, surety companies may make.. .6225 
cost included in expense account. .6226 
bulk sales law inapplicable..........5300 
cities disincorporating to have....... 7461 
provisions affecting .........7466-7474& 
corporations other than for profit, ap- 
pointment on dissolution, when... .3761 
insolvency of insurance company..... 6144 
reclamation of granted lands, appoint- 
ment ....----- EEEE ETTE 
projects under Carey act, appoint- 
ment .... cennws 
registered lands, authority over... ...8883 
sheep, foreclosure of lien on.........3241 
state banks, on application of exam- 
iner ...... eer rr rrr 
appointment, how effected = .....3305 
LOC8 ccccdvwsceses aweeessecees 149000 


Reclamation of Arid Lands. See Pub- 
lic Lands. 


Recognizances. See Bail. 
husband convicted of nonsupport of 
family, to give .........-.6- . e 0933 
forfeiture, disposition of recovery .5934 
surety companies may make....6220, 
witnesses in coroner’s inquests ......4019 


Records. 

chattel mortgages, filing and index...3661 
satisfaction of Sasser eo OUt 

conditional sales, filing and indexing. .3671 


transcript on change of bounda- 
TICS .cccccccecccceee ceccces 
estrays lost and found ......ceeeeee dete 
licenses of nurserymen ...... sesse dang 
state commissioner horticulture, pub- 
lie eoeeeonre@ eeoaeeeeee erer eee eer eee 3119: 
state examiner ..... . e e e 3307, 3308, 3311 
state oyster commission ...... puna os 5242 
superintendent of public instruction, 
what to be kept......... TEE, OF 
surveys by county engineer..........3978 


Reference. 
registration of land titles, trial by 
referees scsuseeanObooe: 


Reformatories. See State Reforma- 
tory; Washington State Training 
School; Truant Schools. 
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Reformatories (Cont’d). 
cities, first class, may establish, ete., 
Wide eb E T Sew wee we alee Ow wel. 19, 7507 


Refunding Bonds. See Public Debt. 


Registrars. See Land Titles; State 
Registrar of Vital Statistics. 

Registration. See Barbers; Dentists; 
Druggists; Embalmers; Nurses; 
Optometry; Pharmacy; Physicians 
and Surgeons; Veterinary Sur- 
geons. 

land titles .......ccccccccseee 8806-8905 

voters. See Elections. 


Regrading Streets. See 
Corporations, 

Releases. 

mortgages, liens, etc., how entered. ..8788 


sureties on official bonds, procedure.. 
Ca EE SE SE SE E .s.esososooseosoos o e 3936—8340 


Religious Societies. See Benevolent, 
etc., Associations. 


Remainders. 
inheritance tax ..esesssseooee.9187, 9188 


Removals from Office. 
cities, second class, appointive off- 
COPS: 6.654 «65. owes EE E T TERS O49 
oflicers removable when ..........7096 
clerk of school district of second class, 
WHOD:jctcsceawe wees otmes eavecdole 
school district, third class, when. .4530 
commissioners Southwest Washington 
Fair Association ................3015 
district horticultural inspectors, fail- 
ure to attend institutes .........3112 
governor’s power of ....... . » 8994-8996 
liquor inspector forfeits office for un- 
lawful approval ......ssee..e e. .6258 
school directors of firat class districts, 
absence from meetings cause for..4506 
sheriff, failure to perform duty as 
drafting officer ....sseseeesss....7187 
state board of control or employees, 


Municipal 


BIOUNCS sss cede vice Gueseasseuwad 8952 
state board of tax commissioners, 
power of governor ........... -- .9084 


state commissioner of horticulture... .3121 
state fair commissioners . e e 3003 
treasurers, county and municipal, fail- 

ing to pay or call warrants... e. ..3950 


Eeplevin. 
swine detained for trespass ...ceceeesdli7 


Reporter of Supreme Court. 

appointment and removal ...........9057 
decisions of supreme court, to report.9080 
how reported and indexed ....... 9061 
opinions, may take from clerk's office. 9064 
reports, size, stvle, paper ........... 9066 

contract to be made for publish- 
Ing Ned eeeheeee ee tau Soens 0AT 
teros- Of 24 cetws eis tavveeueesa 9069 
distribution by state librarian ....9070 

survlus deposited in state li- 
Bray -oropesa re Sree ...9070 

pecuritry interest prohibited to re- 
PUTLOE coccaccccccee coacccceee D067 


Reporter of Supreme Court (Cont'd). 

proof sheets furnished judges ....9062 
correction and return ..........9U63 

publication, advertisement for pro- 
posals, when made ...... e.. .9068 
contract for, how let .........9U6% 
under supervision of court .....9U62 

purchase by supreme court under 


Contract erased hee peanae E OERS 9070 
supervision of publication by chief 
justice and reporter ........... INET 


salary eee ce ccccceccccccccese 907, 9un5 


Reports. See Governor. 
agricultural experiment station .....6916 
attorney general ..... cece cece ccc eo MISS 
barber examiners, board of..........7012 
chaplain of penitentiary ............8533 
county superintendent to state super- 
intendent 2.2.60. saws sae: autes re cenddlD 
dental examiners, board of.........-8423 
fish commissioner .........ccceeee.-Dlav 
normal school trustees to governor...437% 
pharmacy, board of ...cccccceccees 8472 
prosecuting attorneyS ...cccccecee 3965 
railroad commission ....... ee ccee ee 8039 
regents of state college to governor 
BUNVAN Vo yey cine de avesin ses .. 4351 
of University of Washington bi- 
ennially to governor...... .....4321 
southwest Washington fair commis- 

SION PE 
State banks ssiesssisds ssresiiierach 
state board of control. ...8933, 8950, 8951 
state board of health ..............5412 
state dairy and food commission... .5444¢ 
state embalmer’s examining board...7042 
state examiner 


CA E SE IE EE SE EE E E E ..... 3020 


e oe o e@eeeeverve eeoee. 2299 


state fair commission ......cccce0e - 200S 
state game warden, annual ..........530) 
state librarian ........... © eeveees 6964 
state log-scaler to governor ......... 7079 


state officers, distribution .....6966, 69567 
state oil inspector ......... co ec ces OUF 
state reformatoryv, board of ........ R576 
superintendent of public instruction. .4307 
supreme court, publication .....9066-9070 


distribution Coecrcccce cocccces O90 
Representatives. 
congressional. See Congressional Dis- 
tricts. 
State. See Legislature. 
Residence. 
absence from state, not to affect, 


WHEE scoured asis rer eee ....4754 
voting purposes, who are residents. ..4753 
Resignations. See Officers. 

Revenve. See Bonds; Counties; Mnu- 
nicipal Corporations; Publie Debt; 
School Funds; State Board o 
Finance; State Treasury; Taxation, 

Review. See Certiorari. 

Rewards, 

board of control, power to offer.....8529 

governor may offer for fugitives from 

justice ....... EEE E E Ua 

account to be kept ........00000 8989 
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Rights of Way. See Eminent Domain; 


Mines and Minerals; Telegraphs 
and Telephones, 
commercial waterways commission 
may acquire over peal es or state 
DAIS". Acs tcl E etalger ees . 8172 
electric light and power companies.. 
EEEE EEN se sseeoseeo se. 0848-6852 
HIENWAVS on cseked: susssassro foenneier OSS2 
irrigation ditches ............ 

TEn - 6327-6329, 6453, "6844-6847 
Meet Ae okeas atin: Senses Gee Ge 6831 
railroad eevececece ‘Cees neds evens sOOoI— 843 
Bowers in CILICR. sovsesosseccsirie des 7951 


United States ship canal to Lake 


Washington .......0 csececcecss 865 
water-power compen may appro- 
Prate alse dunia. Sxedades EARE 9508 


waterways, granted over public lands.8105 

wharves, easement over state lands..8115 
condemnation of private property 

authorized ..essossse cessesoe.81l1l6 


cities, second class, may restrain.. 


EELT o 10, 7612 
governor may guppress ............. 8988 


militia may be called out......7182-7184 
sheriffs to suppress . .3987, 3999 


Rivers. See Navigable Waters: 
Waters and Watercuurses, 

Road Districts. 

division of county ÌnNtO....cssoeoes.5576 

transfer of funds to NneW.......s....5587 

Road Poll Taxes. See Highways, 

Roads. See Highways. 


Road Supervisors. See Highways. 

effect of change of county line......8815 
Rolling Stock. See Railroads. 

Rules. 

mining districts may make..........7310 
Russian Thistles. See Noxious Weeds. 


eeereevenvneeeeenesnevene 


Sage Hens. See Game. 
Sailors. See Soldiers and Sailors. 


Salaries. Sce Fees. 
adjutant general ..cccccsceccccccces 194 
attorney general .......0eeeee rere 8985 
bailiffs supreme court, per diem, pay- 
MOND uk SEES eee EERE 8981, 8982 
superior court, per diem, pay ment 
EEEE EEA ssas ees 5983, 8984 
chaplain of penitentiary ....esses e.. 8534 
ehief grain inspector ..e.s.sessesesss 5981 
elassification of county during term 
NOt to MTCC. ciated eels a eaa 4083 
clerk supreme court, payment. .8979, 8980 
coal mine inspectors ..... eee vee .7372 
commissioner of labor ..... estaas tas Onal 
female assistant .......ceeeeeeee 6552 
commissioner of publie lands ........8985 
constables ...... EEEN 6535, 6536, 6539 
When: pad eesress idii od Caveats 6546 


64031 
.9323 


counties classified for purposes of... 
county game warden 


Salaries (Cont'd). 
county officers enumerated, who may 


FOCOIVE: cas sGu esas. Ce anes ets 4032: 
deputies authorized when inade- 
quate ...sscsoosseesoo «3 3e00064000 


full compensation for services. ...4065 
limitation on salaries ............ 4064 
oflices combined, salaries payable 
to incumbent, when ........... 4032 ` 
payable from current expense 
fad osc waw bu wee watas isa isss 9212 
dairy and food commissioner. 5445b, 5445¢ 
deputy state drug inspector..... 5445¢ 


inspector ....... Jes es. veseccenesodtdod 
deputies and clerk bureau of inspec- 

tion of public offices ............ 8346 
deputy commissioner of statistics... . 8963 
deputy state game-warden .........0322 
fish commissioner and deputies.......5158: 
fund abolished ......cccccscsccnse DuI2 
governor CSCS ramio aaa GaSe DIN 


hotel inspector and deputies. ..6041, 6042. 
inspector of railway tracks and ap- 


planéte scssi sasaat riete ras 8628, 8655 
justices of peace.........6535, 6536, 6539 
when paid, “eve sa des ewGre ee eae 6546 
clerk in cities, county commission- 
ers to designate .........-c eee 6547 
legislators, warrants and payment... 
ies Sie eee cease ccescces C004, 62955 
lieutenant- -QOVernor .....cceee 0000 8985 


officers, cities, second class....... 


i 7595, 7603-7605, 7609 - 
fees “collected, payment to treas- 
Ury ocescsss eaa 4072, 4073 


monthly statement of fees col- 

lected <wiweass oar sia ee edenssod059™ 

not to retain or use fees ........4073 
payment to county officers, when and 

NOW oad dew saree sare 

police: Judges acras caeees sccace et 

cities, second class 


railroad commissioner8 ....c.cee0eee, R627 
clerk for grain inspection duties. .6005 
reporter supreme Court ...s.sesoos s.. 9065 
salary fund, creation ..esssesese... ANT 
abolished AEREA EEE A 
transfer of funds to and from....4074 
secretary of state .....sesossss o... SSD 
state auditor ......... Sia Taw. are aera oe, Se SOS5 
assistant and deputy .......9004, 9005 
state board of control ..............8931 
state board of tax commissioners... .9089 ` 
secretary Of board .....ccccceee -MUNY 
state examiner ...... Mies ease 
deputies ........ sesssosss ieee ee) 


state fire warden and forester.......527S8 
state highway commissioner ........9867 
state insurance commissioner .......6/60 


deputy .......... e S60 seen seen BUD 
state Jaw librarian .......ccce cece OOD 
state librarian ...... eeelee sc oeeeee COS 
ASSIStantS ..... cee eee eee e.e.. 6958 
state officers, pavable monthly Saeni 8975 


trustees of state institutions, com- 
pensation for unofficial services.S976 : 
state oil inspector and deputies......6050 
state treasurer ines. b ww bie 6 cieaien sewed 8985- 


2351 


INDEX—VOL. IL 


(References are to Sections.) 


Salaries (Cont'd). 

Superior court judges .cccccccessee 9052 
apportionment between counties ..8978 
how paid by counties ...........8977 


supreme court Judges ........ ee. eee 9048 
superintendent of public instruction.. 
e e hee A seee... .4306, 8985 


superintendents of state institutions.8936 
superintendent state reformatory ...8582 
superintendent state traveling li- 
DIATY -ossa eensy anenun EEY 
warrant for, issued after duplicate re- 
ceipt for fees filed............4076 
issued monthly ..cccccceccceces 4075 


Sales. See Counties; Dairy Products; 
Druggists; Feed Stuffs; Fertilizers; 
Game; Intoxicating Liquors; Ped- 


dlers; Public Lands; Taxation; 
Lost and Unclaimed Property; 
Wrecks. 


fills of, void as to creditors, when...5291 
bulz sales of goods, application of 

BCU Ere ERE EEE NEES ee ee.. 0300 
.. ee. 5296 


defined ......... T EE E EE 
waiver of law by creditors ...... 5299 
conditional, contracts, where and when 
to be filed ......... EEEIEE 3670 
fraudulent disposition of property, 
penalty wascesicess otc cece e 38I 
recording and indexing ..........3671 
fees ...... ceeseeso sossoooooe. 307] 
rolling stock, etC..........eoe oe. .8741 


contracts to be recorded.......8742 
satisfaction, manner of 
oysters and shell-fish contrary to law, 
WHEN» so o-a0iss:6'ees0, 000s eee 0271-5275 
trading stamps .........0.....5301-5304 
Salmon. See Fish; Fish Hatcheries. 


Saloons. See Intoxicating Liquors. 
nuisance, when deemed to be.......-.8319 
Salvage. 

water craft found adrift.......8287-8292 
wrecked property .....sses ss. 8262-8286 
Sanitation. See Health; Hotels. 

San Juan County. 
congressional district, first.......... 3673 
game, unlawful shipment from. .5374-5377 


Satisfaction. See Chattel Mortgages: 
Mortgages; Sales. 
Saturday. 


negotiable instruments maturing on.34753 
bills of exchange, presentment... .3536 

Savings Banks. See Banks and Bank- 
ing. 

School District Bonds. See Schools. 

School Districts. See Schools. 


School Funds. See Schools. 
fines for violations of game preserve 
laws accrue tO.......eceeceeeseee 5333 
investment in bonds by state board 
of finance 


School Funds (Cont'd). 
moneys found escheat 
school cis cciss sawee< ieusi “tikes 
unclaimed, payable to permanent 

school fund, when .......7146, 7147 
normal school ........seseee.-0040, 5046 
separate account, state auditor to 

ROOD: ics awe eecic oe 
state college...... . 9043, 5044, 5047-5049 


School Lands. See Public Lands; 
State College; University of Wash- 
ington. 

classification as state lands.......... 6641 

confirmation of title, procedure .6636-6640 


Schools. See Academies; County Su- 
erintendent; Seminaries; State 
ollege of Washington; State In- 
stitution for Feeble Minded; 
State Normal Schools; State School 
for Deaf and Blind; Superintend- 
ent of Public Instruction; Truant 
Schools; University of Washing- 
ton; Washington State Training 
School, 
admission, to what children open....4406 
appeals from orders of officers or 
boards .......6. TEETER e ..4706 
basis, affidavit to constitute .... 
county commissioners, when to...4707 
county superintendent, to and 
from (E E E E E E E E E E 8 E E A OL 
courts, when to .......scccceee 4707 
decision changing boundaries, cer- 


tified to assessor ....... 0002. 4713 
finality of decisions ......c...0.-47 11 
hearing, procedure ......eee0e 02 4710 
Limitation OM ..cccccsccssccsces 4/6 


4712 
24709 
4709 


notice of decisions ...e...scooooo 
of hearing ........ oe cesccvces 
when to be given....cccceee, 
record of decisions 
revocation teachers’ certificates, to 
WOON: sarrancsrars ‘ 
state board to decide 
superintendent public instruction, 
when eoeeeeecececvce rrrererr ee. Lars 
transcript ..... Tree Teer Te 
apportionment of funds made quar- 
terig sereas meer 
attendance outside of district, how 
Credited ccs was. sates 4560, 4566 
private schools to report....... 4507 
based on day's attendance.......4563 
minimum credit allowed .......4064 
credit where schools closed on ac- 
count of infectious diseases..... 4573 
deduction fur failure to use text- 
books, ete. .......... er re ere 4700 
defectives, attendance on schools 
for, how counted ............. 4569 
districts, county superintendent to 
maka to cisawee s deenacwoedeakes 4072 


division Of: ives esses os TETIT 4694 
high schools, attendance counted 
how UE S E E E E å ee ee eeeonese e... 4068 


bonus for, when ..cccscccccce- tor l 
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night schools, attendance, how 
counted ......cceeee secesccee 4010 

parental schools, attendance 
counted how .cccccccsecceees 4569 


withheld, when .........ceee00-- 4701 
by county superintendent, when .4574 


doard of educatioa, county— 


appointment, members ..........4559 
Compensation ....sceeee coves 4060 
duties .......06- Baie. ewe wieiwrecers 


eee eeensweeeeveeoee i @e@eeees 


meeting for, where held . pate 
qualifications eT eee er ee ee 
term of offic® ....sseeoosossoes 
text-books for second division 
adopted by ........ EEEE 4588 
joint districts, which county con- 
trols cecu ee E E SOO) 
vacancies, how filled...........4509 


doard of education, state— 
administration of public school 
system intrusted to............4303 
appeal to, revocation teachers’ cer- 
tifcates® ccc cisene ces 
books for county circulating libra- 
ries, approval ................ 4596 
compensation and expense allow- 
BUCO: isin wore edaeaeeseeeoke 
eourses of study to be arranged to 
unify school system .........4314 
high school extension, course of 
study and reading for.....4735 
examination questions on, pre- 
pared by 2020-4736 
examination grammar school ques- 
tions prepared by . 
Other questions prohibited .....4733 
optional subjects allowed, when.4644 
subjects and questions pre- 
pared by .esesessosos eoo. 4637 
meetings, annual and special ....4312 
membership, selected how........ 4 
normal] courses of study prescribed 
DY -eeie vAaess š ccc 4374 
powers and duties ween eres 4313 
president ex officio, who is. .4307, 4310 
Soal OF ci ceecatsvcar ens e.s... A315 
secretary, who is, duties 
special reading courses may be pre- 
scribed bv ccccccceeetiad 
term of office ......... cccccceee «4309 
vacancies, how filled ............4304 
bonds, authority of directors to issue.4607 
bids, opening and accepting......4610 
PE RG, Sub aes woe. 4621 
delivery of bonds, when and how. .4610 
election to authorize, how held...4608 
ballots, form ........ seese... .4608 
notice Of ..essssssacseeoooses. 4608 
vote required ....... ss... o.. 4608 
exchange of warrants for, when...4611 


fees for advertising, how paid. ...4610 
form and execution ..... , 4608, 4609 
in districts of first class ......4608 


holders to notify county treasurer.4619 
Rem. Wash. Oode, Vol. IT.—148 


Schools (Cont'd). 
incidental costs, how paid.....«..4620 
interest rate .......6. ce... ooo.. 4807 
payment of ......ccceececeee 4615 
tax levy authorized to pay... ..4613 
joint distriet, to what county 


deemed belonging . cess esare AOZ 
tax levies, duties ‘of county 
treasurers .......6 soccceee 4614 


limit of indebtedness ...........4607 
notice to bondholders of redemp- 


tion ees ececas c...e... 4619, 4621 
suspends interest, when .......4619 
printing or lithographing, pay- 


ment for . E e010 
redemption, date of ........2+...4607 
fund, what is .......... eseese 4613 
investment authorized .......4613 
how made ewetede ces t821 
refunding, issuance, when...4617, 4618 
registration by county treasurer .4609 


sale to be advertised ..........4609 
notice of, contents ...........4609 
restrictions on sale ...........4610 
sinking fund, tax to raise...... -4613 
validated debt, issuance for, limit .4626 
amount of issue, determination 
Of 555.4% Sees koaa . 4627 
exchange for warrants, when. .4628 
form and execution ..........4626 
interest rate ..... nbcesea seanyesO20 
limit of annual expense thereafter.4629 
penalty for exceeding..... . 4629 
moneys arising from, deposited i in 
special FUNG che Stes hoe wGe ws 
notice of validation to county 
treasurer ....... cece cece eee 4629 
sale, how regulated ...........4627 
unextinguished indebtedness cer- 
iad to county commission- 
OPTIE scvccecescese 4629 
levy to liquidate PRS TETT 4629 
moneys collected on levy, how 
applied ..esesooscooeoooo e. 4629 


branches taught ....esessesoseeooo..4407 


common schools defined ........+.+..4406 
include high schools .......0+00.+4302 


compulsory education— 


attendance at school required, 
when (E E E SE EE SE E) (EE E E O E E O O E e e ene 14 
excused by whom .......se....4714 


officers to complain of infrac- 
tions of law ...........++.4716 
appointment ....... cee eee ee ATLT 
arrest of truants without war- 
rant ..... ce ees cocccces es ef 18 
compensation ....cccsececece4 lll 
costs, officers enforcing law 
not liable 
justice of peace to bind over 
to court, when ............4718 
powers and duties ....... 000 4717 
teacher to have copy of school 
census 4 
truancy, how reported to of- 
ficers ........ e.s.e.cooooo..4719 
penalty for violation...........4716 
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alty or 'visiation. 
Amen, disparition otos... Liia 
free" government ‘schools, attend- 


rr 


exeused from bow 
foes, disposition of... 


prosecution by prosect 
ney 


s, regulations... 4410 
Courae of study, county superinical 
oe efor sonan 
jared by state board, 200.22. 
RING asa atts, county spor 
intendent to prepare 
designation of act Felat 
districts— 
Annexation to city distriet on er- 
tension of ity limites er 
adjorimeat of property 


E efect 
sssessmente for commercial water- 


1130 


mew or conanlidated districts.. 4124 
boundaries, alteration, tequititer of | 
petition x 
auleratio 
gorretpond” with 
Searing, adjustment 
Tights ad abilities! 
tax levy to pay imdebtedness im 
poted by adjustments 4495 
ities, incorporated, each constitute 
aint th 
aries, extension oF eh 
effect. eee 
eonrolidnted districts defined 
apportinament, to what ented 413 


5 ar 

‘districts! 0107 

of property, 
134 


424 


city districts,“ ditectors when 
consoliated s sses sses ALII, AHIA 
clerk, election of et 


Component districts” retain’ cor 
porate existence oss ces IIR 
tax levy to pay inilcbiednees. 1146 
designation, change of sana | 
directora, Board ‘constitute 


ana 
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designation 222 
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disorganization, causes for. 
Now efected 
frat else defined |.. 
it 
lar Arae bow made..... 
Deumdnrien, transcript kept “aod 
Certided by eounty'saperatend: 


4455 


conttiate ot 
where Bled. 
tection of 
Savancles, how flied 
formation and designation 
map. contenta, where Aled. 
Petitina for, to whom pres 
notice and bearing af, 
ronerty rights, adjustment 
Fepurts, to whom made 


tax levy to pay indebtedness im- 
posed om Joinder «essensa s+, 4458 
transfers of territory, ofecked 


erry 
4433 


certified to what ‘officers, 
Jandy, subject to condemnation by 
‘commercial waterway districts 8208 
subiect” to condempation for 
dikes asees 
to con 


new, establishment, procedure... 4428 
Apportionment of funds between 
OW slistriet and mew, A420 
conditions to be performed byt 
Moneys, when entitled to share 
petition for, requisite 
herring. Betisa af 
property rigi 
tasen old a 
tax Wee to po 
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normal schoni trustees to Ble esti 
‘mate of pupila required for 
training dnjartment 
officers, effect of ch 
Hine "cs 
bite libration and aceon 
Peeontracts for ene by nomresi 
venta authorized 
il for attendnnre’ on trainin 
PePhschool to be" apportioned a 
Boara 
attendance, report of atienda 
itt modei ‘school to be mi 
to district 
records for, furnisked by county 
superintendent.» 
Schoolhouse sito, purchas 
‘choo! lands 


asp from 


Tess than, when ms 


Tished 
taxation, levy by: 
‘exemptions 


mized ea 
fished, pe 
limit of levy 
temporary loane in anticipation of, 
revenues sree BLIS-5128 


third class defined 2.1 4418 | 


union high school district defined $421 | 
‘appeals from action of spori 
Temene anne A868 | 
apportionment of fonda’ 12200..‘4i67 
Gecignation by county “superin. 
Corpi edima 
directors, board cozstituted kow. 4402 
organization 
anlatgement, how mnde. 
formation, submission to 
uperintendent 
lection to determina 
grdes taught, directors io" de: 
termine Maseneta | 
approval of atate superiatend: 
ne neceexary 
powers and’ dudia.. 


ches | 
organization of dintriet, notice. 4163 
icher, records and reporta by. 4103 
1169 


t 
Wit hdrawala from, how 


warrants, payment, order of 
wall, waca mnde, contents 
salty. for srgieet to. make. 200 
interest allowed, wh ENT 
raia 
district offeers— 
Klerks, accounts, to keep. sss. 
anual report to be mado io 
county superintendents ss». , 4541 


detective youth, report! to couniy 
moperintendent soonsssssnnn s. 4302 


Antice enumerated 441 
ses, limit, after 1 

Of debt nenssas: as :4029 

“4620 


re to county superintendent 4401 
fase and siga warrant 4541 
sokct ot ections and wel 
EE EIYE Maraea n E o 

motity voparinondont GË ‘change 
notes of board 

records of meetings, to Keep 


usa 


County treasurer 

directors, by-laws, power to make. 4483 
eare ot achoolhounes, to have. .4331 
contema 


hing’ of Books to 
A481 


pupils. sara 
exclude literatare 

‘from schools 4481 
free text-book, bo provide, whom. 4481 


Indebtednen, limit of wanual, 4483 
Interest tn contracts unlawful. 4487 
necessary business, power to 
transact 486 
‘oaths of ofice, sdminisiration and 
‘Sling A490 
powers and Antics enumerated. -4481 
Procure and display national 
ils, may mapend 200000074481 
porehase abd hold properiy.,, s. dA81 
Gualifeations 480 
Fales, may enforce 
Signature fied with 
‘or e 
teachers, may employ > 
tarn over books, ete, to eue: 


annual 
county superintendent. 
‘attendance, how compelled. 
bids to be ealled for, when. 
claims, how paid. 
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organization of board 
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beginn, when 2020000072453 
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to firat approve "asse 


teachers’ salaries, conditions 

MPDIVINg.wevseveecrs 4855, 4557 
dlections— 

‘annual, when and where held...4657 

baliote, form and reception of....4800 

counting of 4802 
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registration in first elass districts— 
annual registration required...4678 
applicant must appear in person.4681 
subject to examination by of- 


ficer (EE e e E E E EE E scessooseoo $882 
books and blanks, board to fur- 
nish ee0etee eee seseosoeossoo 4679 


closing of, notice ..eeseeses.4676 
delivered to clerk of election. 4685 
duties of clerk regarding. ...4685 
open, when ...........-. 4676, 4677 
challenge of voter, procedure on.4684 
change of residence, how noted. .4683 
expenses, board to pay........4679 
false oath, penalty ......000...47U2 
constitutes perjury ...cccee.. 4684 
form of books ......ccccescee A680 
method of ........-cccece eee e 4680 
oaths of applicants, form of..4681 
administration by secretary of 
board sasssstass TE 4682 
places of registration... ..4676, 4677 
precincts outside city, how dis- 
tricted seresocestecreoriosere 4009 
qualifications for ............. 4678 
secretary of board to register 
voter 50% .da Yaa eoree weeks «4674 
separate books for each precinct.4679 
voters required to register.....4673 
special, conducted how ....0.00...4697 
tie votes, how decided ........-.4663 
effect of failure to decide......4663 
voters, qualifications ........0.e..4661 


fire drills, regulation of.........47438-4751 


free government schools, compulsory 
attendance ..escesosososeese. 4726-4730 


funds, apportionment, how divided...4604 
apportionment, provisions 


OF wieseeisas e. ccccce es 4002-4574 
county superintendent to appor- 

MON: 6 es.2iant utoka LETTEN 4475 
current state school fund, consti- 

tuted how ....ssssessseooe . 4600 


fines, penalties, ete., fall into..4606 
duty of county treasurer re- 
specting custody and pay- 


MENE i cased s oupsionis oe 4558 
general school fund, how consti- 
tuted 22h nrg eed eee ewe ..- 4605 
fines for violations of game pre- 
serve law accrue to.......... 9007 
higher educational institutions.... 
UMC Uae eae, Rese oO El S 


permanent, investment in bonds. ..5056 
investment in state bonds. .5057-53062 
monevs found escheat to county 
BCNOOl iia kei ie ee T cee 
unclaimed moneys payable to.. 
ee ee ee ee ee 7146, 7147 
school district fund. how created .4605 
separate account kept by state 
ETIL E caw os esses.. 9007 


grammar school examinations— 
examiners, appointment of assist- 
ants ®eeeeeeeete eee rr ES os 
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compensation of assistants.....4732 
papers examined by whom......4732 
place of examination...........4733 
promotion to high school.........4731 
questions prepared and forwarded 
by whom ..........-.---4/31, 4733 
report to state superintendent....4734 
special course of reading may be 
prescribed ....cccccesccccceess hl ad 


high schools classified as part of com- 
Mon schools ......se ee ceeveee 4302 

apportionment to, credit for at- 
tendance ...esessssoosooooooos 4068 
bonus, annual allowance to.......4571 


high school extension examinations— 
certificates on completion of course 
admit where ... 

course of study and reading to be 
outlined by state board.....4735 
examinations, when held.......4730 

admission to, county superin- 
tendent to regulate........4735 

e questions prepared by state 
board 


indebtedness, bonded, limit of.......4607 

validation of 
election for, resolution of direc- 

tors calling ...cccceees eee 4623 

ballots, form of ......002205.4800 

conducted how ..............4fi20 

notice of, how given, contents.4624 

returns, canvass of ..........4625 

voters, qualifications of.......4625 

vote necessary .......ceccee ee 4608 
inspector of schools, assistant superin- 

tendent to be PT E er me. UT. 


institutes— 
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tinues ....... EEEE oe .4580 
county superintendent to arrange.4575 
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tendance, how ....... sem Soren 4580 
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tute LUNG cet os ie eat ee eeews 409] 
expenses, how met ......... ee e e 4082 
report and vouchers filed with 
Auditor sescsscsscoiseeeeses s 4583 
fund created ...esososooseeoes... 4581] 
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municipal corporations, when city 
superintendent may hold........4578 
time of holding ........... e.o e 4079 
intent of act relating to schools....4747 
intoxicating liquors, sale in vicinity 
of certain institutions prohibited 
reer ere ee Rowe wares 4744, 4745 
sale near University of Washing- 
ton prohibited .....000e.4742, 4743 


kindergartens— 
establishment by school districts. 4738 
elections to authorize.........4738 
maintenance by special fund......4740 
part of public school system.....4739 
teachers, qualifications of.......4741 
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libraries, county eireulating— 
bills against, county superintend- 


ent to certify ......... ese... 4004 
books to be approved by state 
school authorities ............4. 4596 


county superintendent to purchase 
books and enforce rules........4597 
establishment authorized .........4592 
purchases deper‘lent on funds.. 00 4595 
tax levy for lhıbrary fund.........4393 


moneys collected by state educational 
institutions, how paid to treasury .5029 
moral instruction ......... coc cccee A407 


nonresidents and adults, permission to 
attend S Scale Basle Galatea CR WAGE Ma CCRT OL 
tuition, charge for .......e.e00e 4484 


offices, women qualified to hold......4413 


penalties— 
abuse of pupils by teachers.....4694 


county superintendent failing to 
make Teport.ckcds cose deves yee 4687 


dissection, when forbidden. .4704, 4705 
disturbing school .............4. . 4697 
examination questions, disclosure 
OL aveceies: ac eaa ins 0s ee'eees4086 
failure to ‘maintain school...... .. 4701 
to pay over fines, forfeitures, 
Ol EE A, oneri . e 4688 
to use adopted text-books or 
course of study ......ccceeee 4700 
false oath on registering.........4702 
report of attendance at school.4698 
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instruction ..ccccccaees 
enforcement by county superin- 
tendent, penalty for failure. .4690 
nonattendance at institutes...... 4695 
oflicers failing to deliver books, 
ete., TO SUCCESSOP ..ccccccccccs 4692 
employing disqualified teacher. .4692 
pupils detacing school property...4699 
refusal to enforce course of study.4693 


reports by clerk, failure to make. .4091 
teachers abused in presence of 
school eeesodvoeveaoeoeoeeeeeeeeeeeesee 4696 


vivisection eeoseecsooooooeo. $103, 4705 
physical culture .......ccceecceces 4407 


private to report annually attendance 
OC PUPS: s esnin eiun creas cece. 4067 


pupils to conform to regulations....4411 
penalty for disobedience........4411 


revenues— 
annual state tax levy.............4600 
certified to county auditors....4601 
dutv of county treasurers..... 460] 
limit of 
state auditor to certify to state 
superintendent amount pe ee 
to apportionment ....... -4601 


county school tax, levy and limit. 4602 
based on ge hool census........ 4603 
commun school fund te remain ae 
reducible veeeeewececeeee 4003 
fund, sourees of Ceccccceccce ce ce 4098 


Schools (Cont'd). 

interest accruing on, how ap 
Pied: heads deere baer woes 4600 

losses by defalcation, ete., consti- 
tute state funded debt.....4599 
interest on, to be paid.......4099 

fines, penalties, forfeitures belong 
to current state school fund....4606 
tax, school district, authorized....4605 
school age, what iS .......ccccccees  44'6 
day, length of ..cccccccnvccveee 448 
month, what 18 ...ccccrcecece ns 44S 
year, length of ........ e... 4408, 4409 
sectarian control, free from, when...4414 


special meetings of voters, called 
WHOM) garei rarae -4664 

board to carry out directions of elec- 
tors .....4666 

clerk to keep and file records. ...4665 

notice of, clerk to give...........4889 
Officers of ....... (ibs Cesare aw es FU 
purpose of holding .ccccccecoeeo Minit 
borrow money ..... ewe d eyewear 054 
building of schoolhouses....... 1654 

free kindergartens, maintenance 
OL cewsccreseeeenes so 4064 
length of school terms.........46"4 
library, establishment of........404 
sale of property er er Ly | 
schoolhouse sites, purchase of. .40u4 
where to be held ..... TE 4665 
state manual of Washington, contents.43u7 

examination on, essential to certifi- 


Catene atasi Peor CES 4313 
system of public schools ‘to be uni- 

LONM: wisest sdeseatardededesaee ete 

administered by what officers..... 303 


embraces what classes of schools.4302 


teachers, certification of— 
age of applicants for certificates. 4633 
Carnegie Foundation for Advance- 
ment of Teaching, application 
eer ne eee 
certificates and diplomas, classifica- 
tion .... serana Eee IREEN 4643 
city, examination fees, disposi- 
tion 
examiners, 
tuted ine ee tatee’s ‘eset sees 4045 
powers and duties .........4049 
grammar school, duration of, .4645 
renewal, regulation of......4045 
subjects required . 
high school, duration of......4¢!> 
renewal, how secured......4!4> 
subjects required .... de gs 
primary, duration of..... cee. 3 
renewal, regulation of.....4¢ 
subjects required .......... 464 
requirements as to age, char- 
acter, health .occcccc cece ce 40t 


ic bea esa 


common school— 
first grade, duration ....006..4h44 
renewal, how secured.......40i4 
subjects required .......... ert 
first grade primary, duration,.4nt$ 
renewal, bow secured.......40i4 
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subjects required ..sssses. 4044 
second grade, duration....... 4044 

nonresidents entitled to, 
when ....... seente css 4044 
renewal. how sec ured.......4644 
subjects required ..cccceee  AG44 
third grade, duration. 4644 

advanced to second grade, 
HOW isdeadeas ovccceesee 4844 
Subjects required ....cee0- 4644 
life, credits required.........4644 

additional subjects for exam- 
ination ...... conc scce ee A644 
permanent, duration of.......4644 
qualifications necessary.....4644 
professional, duration of......4644 
TFENEWAl sessesssooocooooo tits 
subjects required .......... 4644 
eredits of ninety per cent, effect .4635 


examinations may be taken piece- 
meal sos ewes secee see's ee 0 £635 
papers filed with state super- 
intendent ........ ovcceee 4642 
when and where held ........4641 
experience, written evidence re- 
quired essees . -o e» -4636 
documentary evidence ‘of, filed 
in state superintendent's of- 
PCO caciweviuseesagiesetene sa 000 
fees, for issuance or renewal...4632 
paid into institute fund......4632 
issued or countersigned by state 
superintendent civetwesass0ol 
prior to law ratified.........4630 


moral character, evidence re- 
quired ...... cccccccec cece es AG84 
pormal school, granting Ol EEE 4651 
effects exemption from further 
examination ....6. eee ee 
optional subjects for examina- 


tions, preparation ..eceeeeee 4637 


registration ..... esesoceseoooo s4040 
renewal by one year’s study... .4638 


revocation, by whom ......06..4604 
appeals, to whom taken.....4656 
stay of proceedings effected. 4656 
Causes fOr essoesesesoeoo 240054 
for failure to attend institute. 4695 
for making false report of at- 
tendance .....- cocecccee co A698 
penalty imposed for .......--.465 
special, issued, when........... 4650 
duration and by whom granted.4653 
state college, granting god RE 4601 
holler exempt from examina- 
Hon eesse serene Sees e.e 4649 
subjects and markings of exam- 


ination written on face of...4639 
temporary, duration and by 
whom granted ....... .....4652 
restriction on issuance....... 4652 
University of Washington, grant- 
IND esa wcie wes ace TEE T 4651 


county superintendent to examine 
and grunt temporary certifi- 
Cate eeeoeee8e ~4475 


eee eee e.’ o e@eee2es 
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to record contracts with........4475 
directors may employ...ccccceee 448] 
district school teachers— 

annual report to county superin- 


CENUMEDL 605 deo sw acne bs o0e.s 
contract of employment, how 
made L E S EE EE EE E S E E e a ete ese EEE 4047 


course of study and regulations, 
must enforce ......cccccseee 446 
qualifications required eoeeencece 24943 
register, must keep ......0e..2.4040 
employed when, in second class 
districts EEEN wos eW ee SER ORL MO LS 
when, in third elass districts. .4536 
examination questions and answers, 
state board to prepare..........4313 
exemptions from examination, who 
entitled to rer eee ee ee eee EE cL 
holidays, what are ........05002.4048 
salary and time not affected 
EEIT TE Now areacense . e + .4548 
institutes, county superintendent to 
hold sissckiccsrisss coe c eee 4470 
kindergartens, qualifications......4741 
morality and patriotism to be 
taught. “Kcciescess eiaintewesengdone 
power to suspend pupils.........4549 
report to be made to directors.4549 
required to attend institutes....4577 
suspension, procedure ....e.e.00.4400 


technical schools included in public 
school system ee New eewvee ee cee ent G02 


i term, minimum length...........0..4412 


text-books— 

classification of districts for pur- 

poses of sees 

first division, commission for se- 
lecting 200 4080 

advertisement for proposals to 
furnish 4.64 ee oasis dice ee ves 4080 
COMPENSATION ..e..sesesoeee. e. 4090 

course of study, state superin- 
tendent to approve.........4587 
GULICS: corirrssns rrr rit 
oath Of O1NCE ..esssosoooooo. 4585 
term of oflice ...... cecccsee 4080 

second division, county board to 
BELCOCE csr dt E Garside -. 4588 
course of ‘study, state superin- 
tendent to prescribe....... 4588 

joint districts, which county 
board controls ............. 4591 

proposals to furnish, advertise- 
ment for eevee icciesseeesesOSn 
uniform system required............4302 
warrants, call for ..e cee ce cee c eee ee A508 
clerk to issue and sign.........26.-4541 
exchanged for bonds, when.......46U8 


PAV MONE, Sirisa oker Saw os TETTE Si 
presentment and SEERE ase e... 4008 
registration ......cccccccecs sees 400S 
third class districts, "duties of 
county auditor ........0.6. 4952-4557 


words “he” and “his” construed......4413 


Scientific Purposes. 
certificate to take birds for... .5348-5350 
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Scientific Societies. See Benevolent, 
etc., Associations. 


Seagulls. 
killing unlawful, penalty......5342, 5343 


Sea-lions and Seals. See Bounties. 


Seals. 
adjutant-general, use of ....cccccse+1 194 
board of barber examiners..........7009 
board of examiners in optometry... .8468 
cities, second Class ...sesecccccceees TOSA 
third class ....ccseccesccccoecees (Oil 
CUSOUY .ceccccccscccccccsesss 10904 
fourth ClaSS ....esssesssoseeecese.TT19 
commercial waterways districts.....8166 
commissioners of deeds, form........8306 
commissioner of publie lands.........6632 
county commissioners, use by auditor. 3934 
county treasurer, official seal. .3956, 3957 
deeds, ete., use of private, abolished. .8751 
former conveyances without, vali- 
Gated) ds. 4awdbiadstevavdaves<Ol0e 
hospitals for insane, device, use.....5948 
life insurance companies ........0++-6128 
notaries public, device .......+e+00+-8297 
police court, cities, second class....7663 
public archives commission...........89/1 
railroad commission Maver E e e 
state board of education ......0500..4319 
state board of tax commissioners... . 9089 
state embalmers’ examining board...7039 
state examiner ..esss.essoseseeeoe. 3296 
state insurance commissioner........-6061 
state log-scaler ......ceceeeseee swé Ol 
state, secretary of state custodian. ..8997 
affixed, When ...ccccecceccccce es 8998 
state treasurer ....scccccccccecece es 9030 
Searches and Seizures. 
search-warrants, issuance for viola- 
tions of law relating to animals.3275 
warrant for intoxicating liquors 


authorized .......... PTET 6278 
seizure of intoxicating liquors unlaw- 
fully kept ....... RAIE ele 


custody of property seized.......6279 
evidence of illegality ............6280 
penalty for violations of law...6281 
Search-warrant. See Searches and 
Seizures. 
Secretary of State. 
affixes state seal, when.......0200--9198 
arid land patents, attested by......6720 
assistant secretary ......-ecee0e execs 9001 
attestation of conveyances of tide 
lands to United States. .6861, 6862 
official acts of governor.......... 89993 
patents to state lands...........6075 
automobiles, registration by..........0083 
fees for certificates........ cece ee 00 
record of certificates issued...... on4 
blanks fur bureau of labor furnished 
DY sibs sede eae Seagate sudaka e Oa 
bond, approval. custodV.....essoe oe.. UND 
of publie printer, to fil€e...eseee. ROLIT 
of state auditor filed with...... . . 9002 
state commissioner of horticulture, 
bvud and oath filed with.......3071 


Secretary of State (Cont'd). 
state treasurer’s to approve and file 


(EE EE SE IE EE SE EE E E ee 7 


priation8S .e.s.sesee seeccccceees 
building and loan associations, duties 
AS TO. ccs cee osoosoeo 
certified copies of records, etc., to 
furnish. ates 
notice of increase of capital filed 
with..... 
certifies nominees for state or district 
offices to county auditor.....48u0, 4811 
vote for United States senator to 
legislature seess. se 
cities, reduction of limits, abstract of 
Vötësics berrira sae aeeai 
consolidation, abstract of vote.....7456 
commissioners of deeds, oath, to file. .8306 
constitutional amendment, to certify 
to county auditor for submission. .4890 
corporations, duties regarding delin- 
quent ..... .. e e .3715a-3715e 
county seat removal certified to..... 63838 
custodian of state records..... siseste 
duties and powers enumerated... .....8993 
as to trust companies devolve on 


baaa ALORA EY ova . 8998 


state examiner........ eeo sasos gll 
elections, abstract of votes transmitted, 
to, when.... wseeeeees AEEA 


blanks for election returns, to fur- 
Nish....... e... 00 @ C O O o E e E s i 
laws, to distribute.............--4910 
copies of primary election law to 
be furnished county auditors. .4820 
primary, to prepare forms for... 4831 
publication of returns of..... 4828 
returns to certify to governor and 
legislature...... sk headin BROS 
ex officio commissioner of statistics. 8957 
expenditures for state, to report to 
speaker of honse....... jew siaveacso 
expenses incurred, how paid..esssee. 6046 


fee-book, to KeCp...esssose cece eee 3993 
fees, schedule.......ceee. re ee ity 
corporations, filing articles, etc., 

and license fees........3/09-3719 
filing articles. ...es seeeeee eee dit 
foreign, recording charters, ete...3728 
fraternal societies, filing articles. 3734 
license fee of corporation other 
than for profit..... TEST lly 
trust companies, schedule for..... 3362 
legislative contests, depositions deliv- 
ered to presiding officer. ..6917, 6919 
lists of presidential electors, to pre- 
paTe...ss seo e 
member dairy and food commission. 5H ta 
public archives commission......- 8963 


public property commission......-. SuG4 
notaries public, bond, oath, impression 
of seal filed with......... ATI. A 
appointment certified to county 
Clerk: dessa dake ye eeewesa eer 8303 
certificate of official character....8°"4 
fee for, disposition.... essees: Rte 
Oath of Oflice...see oseesesoeesoee. SID 
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Secretary of State (Cont'd). 
of judges of supreme court, to file.9046 
official bonds, to receive and file...... 8998 
property of state, custodian when no 
other provision ...........6. sssi .8997 
publie printer, duplicate bill filed... .8620 
record ot bills to be kept........8621 
railroad extensions, record of proposed, 
filed..... e.. eo oo 8662, 8668 
receipts for books distributed, to file. 8998 
record instruments filed.............8998 
recording change of county boundary.3811 
removal of railway commissioner, 
statement filed with............8627 
seals of state oflicers to furnish... .8998 
impressions of, to file 
savings banks, unclaimed deposits re- 
ported tO. dssecanes cv evccceceee doth 
session laws, filing with...... KaeK ae es 
correction authorized for publica- 
HOM secs Aawtt sea) ba sts eses 09AT 
index, employing persons to make.69+4 
numbering by chapter8...........6941 
publication in permanent form... .6944 
temporary publication and distrib- 
UMON ews serri a ee 6942, 6943 
Southwest Washington Fair Com- 
missioners, oath and bonds filed 
With 2056565 . 3015, 3016 
bonds to be ‘approved DY iii 3016 
state hoard of health, to provide of- 
fices for........ aig \aelane ee OLS 
records and certificates to be fur- 
nished county auditors.........5413 
state fair commissioners, oath and 
bond filed with . ee e e e 3003, 3004 
bonds to be approved by........ . -3004 
state historical society, curator of....6998 
historical building commission, 
member of..... ere '7001 
supplies for certain offices, must fur- 
DISD... 0 cocccveccvecres .8997 
BAIATY. sess coccce coves csesves cscs SIND 
term Of OfffC@....c cee eee cere veces 8986 
trademarks, etc., to file and record. .9494 
fees for filing, and for certificates. .9494 
trade names ‘or marks on beer cans, 
ete., filing.. EPEA 
trust companies, ‘amendments of charter 
and change of name to be filed. ..3361 
certificate of authority to be filed . .3348 
weights and measures, custodian of 
standard..... .... osoee SII], 9512 
duties as state sealer........9012-9516 
oath as state sealer...ccccceeee. 9016 


Seeds. See Agriculture. 
Seines. See Fish. 


Seminaries. 

degrees may be conferred by........3737 

incorporation authorized....seeee 2.3731 

Senate. Sce Legislature. 

governor to transmit appointments to.8990 

Senators, United States. 

pledge for party choice.....eeesse..- 4841 

Separate Property. See Husband and 
Wile 


Scpulture. See Cemeteries; Dead Bod- 
ies. 
Session Laws. See Laws. 
distribution..... ...... cecccccss cs 6968 
publication and distribution......6940-6947 
Setoff. See Counterclaim. 
against state, when allowed..........9013 
Sewers. See Drains; Municipal Corpo- 
rations. 
cities may construct, etC....e.e. ees. .8005 
first-class, establishment, payment 
POR bs resi es . 7574-7578 
second class may establish. vel. 38, 7612 
third class may construct...cl. 5, 7685 
construction. .... e.. eseotf 12-7718 
fourth class may establish..cl. 5, 7731 


other than first class........ 1939-7954 
unclassified, authorized to con- 
struct..... esee coerce ee et 490, 7491 


Sheep. See Animals, 
Shell Fish. See Clams; Crabs; Oysters. 


Sheriffs, 

aifrays, riots, etc., to suppress...... 3999 

arrests and commitments made by..3987 
Cruelty to animals.......ceesseee 3268 


Without warrant, when... .327 
importer of infected cattle....... 
attend sessions of courts of record.... 
attorney, not to Ee Ye 
DOUG 40s Sata E T « ce ccccc eee 9935 
recorded with ‘auditor. retry Tre. 

business, to complete to end of term. 
city marshals possess same powers, 


WHCRiscks sab sabeadas re rere 
complaints of violations of criminal 

luw, duty to make. verre EE 4004 
coroner to act as, when. soreo A011, 8338 

fees as sheriff........ sesoses 4016 


county not responsible for acts.......3d987 
deeds of, validated... ......cceeeeaes 87383 
deputies, appointment, “removal, liabil- 

WY LOD sews ecwis eruv ns PTEE onal 
attorney, not to practice as....... 4002 
powers and dutics........ ceeeee 3995 
special, appointment of..........3990 

disability, power of court or officer to 


appoint another to act...........4001 
duties generally...... cocccccesecee JST 
election... .. E E N shea ate E ce Se ad 3985 


certificate of, recorded with auditor 


i RES HS DEW. aS eruse one seus . 3986 
enforcement ‘of decree apportioning 

Watéfisg sven as EE N: 

expenses, allowance..... .eeeee.. 6395 


executive officer of county and conser- 
Vator Of peaCe.....e soesasesoeas .3I87 
ex oficio game-warden8.......se ss.. 5325 
fees attending court in other county, 
certificate Of..... ..osoesass. 4085 
may demand in advance..........4003 
serving process for railroad com- 
MISSION sersem sack se eae oo eooo. 8640 
indemnity bond, may require........4003 
ineligible to office of justice of peace. .6516 
insane persons, conveyance to hospi- 


t ee0e@e8 eee eeeeeeeveeeeee e.» ee 0963 
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sheriffs (Cont'd). 

jailer, may employ, when..ccccoees- 

jails, register to keep. .8500 
custodian of.. . sepes sedesa BII 
jailer to be appointed deputy... ...8507 
reports, when to make.....ccece. SoU] 
rules governing, to post.cccceee. S497 
visit and whitewash............8 9 

legislative contests, service of notice.69U9 
fecs and nee for service, in. 


8490 


; Lid ehie weak eet 6910, "6915 
marshals, cities, ` fourth class, powers 
Of E ESIE ` PE oF: 
misconduct, liability for....sssses es 4000 
military aid, may ask, when...... ....7153 


militia reserve, duties on calling out..7186 
penalty for failure to perform....7187 
notice of proceedings in drainage dis- 


triets given by........ T ...4281 
oath of oflice recorded with auditor. .3986 
office, where kept. ...ceee eecvcccees 3988 
hours..... EE co eraa S aerare agate 4 3989 
orders and directions of courts, to obey 
stinks Rees dee! KORTS : sc wae gues OST 
peace, dutv to preserve..... tae eeeeweouUd 
power to call persons to aid.......... 3999 
prisoners, custody while transferring. 8191 
solitary confinement, may order. .8505 


working with ball and chain......8895 
process of courts executed by........3987 


quulifications..... ative: eeaeeendspOISO 


receipts for payment for services to be 
executed in duplicate....... <eksouos 
designated as “original” and “dup- 
Peate! scctee gives s ree rr ere Tre i, 
duplicate issued to payer......... 3994 
original filed with treasurer......3995 

penalty for failure to comply with 
HWewsesi See eeaw usao 
riot, ete., defend against. Sa are Ea 3987 
salarv.. .4032—4u61 

withheld until law respecting re- 
ceipts complied with........... 3996 

sale of county property at public auc- 
TION Case, AGew scare o>. a TAREE 3844 

service of show cause order for ex- 
tra compensation to commissioner. .3886 
stock inspectors deputized as........ 3144 

successor to execute and complete 
PROCOERS. ClO eas cates Seca wee 4005, 4006 
suspension of, coroner acts.......... 8338 
term of office... 0.0.05 0000002-8560, 3985 
traveling expenses, allowance of.....4965 
validation of BOTS... acd cee 00 A006 
warrants of publie officers, to execute. 3087 


oeeerece cere e eee ese 


writs, ete., to deliver to suecessor....40U95 

Shipping. See Boats and Vessels; Car- 
riers: Pilots. 

navigation rulea..... nde. Se Se Saviors R220 

water eraft adrift... ccc cece . 8287 -S5292 

wrecked property, provisions regard- 
Peai aE gn SAS OAR 92601-8286 

Ships. See Boats and Vessels. 

Shoddy. See Health. 


Shore Birds, 
Shore Lands. 


See Game. 


See Publice Lands. 


Sidewalks. 
tions, 

Sires. 

service Of, lien... cccceee seee. 3161-3165 

Skagit County. 

boundaries, s orb a 4 chw eideann 

congressional district, first..... see. .3673 

Skamania County. 

boundaries.... E E L! 

congressional district, sccond....ee.e. 3674 


See Municipal Corpora- 


Snipe. See Game. 
Snohomish County. 


boundaries... .. .. e ecooosoooooo e. e..3795 
congressional district, first...........3673 


Societies. See Benevolent, etc., Asso- 
ciations. 


Soldiers and Sailors. See Militia; 
Soldiers’ Home; Washington Vet- 
erans’ Home. 

burial of indigent, county to pay....8929 
deceased volunteers, duty of adju- 


tant general....... Deria Naaa esa DORO 
license for peddling to be issued with- 
GUE CHAT lO soe aa aak 8927, 8928 


pension for Indian war veterans, ap- 
PTOpriation...... soceee cecee  BIal 
allowance for officers and privates. 892? 
claims, presentation ....ssssese e.. Ñ923 
Warrants issued, wWhen..... e.e.. 8925 

militia and volunteers of wars 
of 1855, 1856 included. ....2....8902t 
preference in official aa a BOD} 


penalty for denying............8926 
relief for indigent, county commis- 
sioners may provide.........8914 


bond of post commander may be 
TEQUITEd. sssi scceee 
commanders and quartermasters 
of posts may draw......8¥14, 8915 
indigent veterans, where and 
how provided for.......... 
sent soldiers’ home, when.....8Y18 
notice and statement by post filed 
with county auditor.......... 8916 
rent of Grand Army post, pay- 
ment by county........ es er 
tax levy to support, limit......8919 


Soldiers’ Home. See Washington Vet- 
erans’ Home. 
admission, who entitled to..... 
branch, or “veterans’ home,” 
lished. es sarreto r AoA 
admission, “who entitled Ose ccs. ol) 
estublishment..... ee 1 BBawi kas ale 
federal appropriations for, state treas- 
urer to TOCOIVA. . eee ee eee eee eee 8912 
moucys, how kept and disbursed.. 
EEEE E a E E ETE AT 
Indian war veterans entitled to ad- 
mission..... n T ee ap aaa whe 
indigent veterans sent to, when. ee e9] 
state board of control to manage... .%!o> 
superintendent, appointment.. a.e.. S907 
bond, approval and custody. oe 
salary. eses. eco ooooooooooo ooo 89068 


. 8917 


(r E E E 


.8908, 8911 
estab- 


8913 
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Sons of Veterans. 
arms, issuance to camps by adjutant 
generalce sosiriires 
application for, requisites.........7341 
bond for return sesoses oooosooe. TOZ 
when to be returned......ee.™ oo.. 1343 


Southwest Washington Fair. See Ag- 
riculture. 


Special Assessments. See Dikes; 
Drains; Eminent Domain; High- 
ways; Irrigation; Municipal Cor- 


porations. 
boulevards, ete., construction by.5784-5807 
cities may assess county lands. .7551-7884 
first class may levy PTR ETE 
es... tl, 10, 7507, 7512, 7514, "7516 
entry on county tax- ‘roll, how.. | 9287 
local improvements.. ....7529-7583 
second class may levy .....¢l. 50, 7612 
dikes, construction of..... .... 1651 
filling swamp and tide lands....7638 
powers conferred for carrying 
Out authoritv..... ssssee.... 1049 
railways subject to....e.e...00. 7648 
Streets and sewers...... 7621, 7622 
water mainas, extenSion...... 1634 
third class, streets aud sewers. 
KEE E IAA „eee .7705-7718 
fourth “class, procedure....ceseeeeti ar 
deeds as evidence. -7739 
deeds, effect as evidence.......:....7691 
dike construction by cities.....7955-7964 


eminent domain by cities, compensa- 
tion ascertained how........... 7782 
levy, judgment, collection. -7786-7820 
proceedings by CitiC8S....sessssss. 7769 

enforcement, and refunding warrants 
@eeeoeoee0d @eeeeszve 1907-7936 
filling lowlands ETT TESNE na 7967-7986 

improved roads, construction by.. sews 


installment bonds in Sten ra seinen 
Seka soba s.. ee. . 018-8034 
irrigation districts, levy and collection 
re E E . ee. 6456 
limitation of action to enforce......7906 
payment when assessed on property of 
cities. ee 7885, 7886 
reassessment authorized, ‘proceedings 
eer ee ee ccce coe ef SIS-7T9I4 
validation. of Certain. cecccccccesee s7905 


Spokane County. 
boundaries..... ... eee rr er 6) 
congressional district, third.........3675 


Squirrels. Sce Game. 
buunty for I vis ésne secur . o ooo 3088 
Stallions. See ceria Liens, 


State, 
actions in behalf o setoff allowed. .9013 
against, to confirm titles to school, 


eo*eeeeoeeseeee 


ete. IANS. oes bees: ees 6637-6640 
agent to. prosecute, claims against 
United States...... ....... 6623-6626 


bonds of, issuance for investment of 
permanent school fund... .5057-5062 


- lands. 


State (Cont'd). 
issuance to refund university ap- 
propriations TETEE 
cession to United States of Tights and 
privileges. ....... aaeeeo... 6853—6865 
claims against, evidence to be filed..6939 
presentment to auditor..........9013 
limitation on..... ....00.0...--9013 
commercial waterways, may petition 
for. siss TEPRETE OE. 
deficiencies created by officers, unlaw- 
. 5025-5028 
depositaries... sesoses seeeeesDU65-5071 
exemption from taxation.... .......9098 


fair. See Agriculture, 

fiscal agent of, duties..........5015-5018 
agency in New York........5019-5U24 

See Public Lands. 

assessment for commercial water- 


5064 


ful. e.e e.o eee ee oo e@eeeeseeeoese 


Wi. aeee a eee Sheer 28:ecedas eS C09 
diking districts. e eeeseeseeeeee 24294 
dikiny and drainage...... . 4196 


payment of assessments. meee 
o 4d haa cee? hes caine ee oe! 
-mproved road ..........eeee, 5775 
condemnation by commercial 
WaterwayS ..ssse e 6 8208 


diking districts ..........000000-4132 
diking and drainage districts... .4208 
drais 656 aes sews a5 aca es Csvves sata 


benefits, how assessed... .....4175 
overflowed lands granted to diking 


GUBEDICOS Gis aes ae eras, EAE sae 4100 
rights of way pou for diking dis- 
tricis eee is nears es 4098 
treasury, payment of ` publie moneys 
WO EE E seo e. -5029-5033 
disbursements from.... ... -5034-5038 


warrants, rate of interest..........6252 


State Aid Roads. 
provisions regulating ...e.ee... 5879-5896 


State Auditor. 
accountant of state.....esesees e... 9003 
accounts and vouchers of persons pay- 
ing money into treasury...... 9011 
audit accounts and report to treas- 
0g) ae eee ere eee E es -- 9011 
authenticated ‘copies furnished... .9020 
settled to be preserved........... 902 


assessment of state lands for diking 
and drainage, estimate of neces- 
sary appropriation ........0..... 
payment by warrant.............. 4254 
assistant, appointment, bond, salary .9004 
banks to file statements with Sh ae ants 3698 
duties as to, devolve on state exami- 
ner. cee ccencecs seccceesssddll 
biennial report to legislature.........9006 
blanks for fishing licenses, to prepare.5191 
forms for counties compiled by....3910 
Dond esee sew Gute NE Sa eSEE 9002 
bounties, “for ‘seals, ‘certificates, filing 


and issuance of warrants on...... 3599 
building and loan associations, power 
over. ri Vestier > she BS eseo sooo.. 3619 


annual reports filed with, eevee. 3618 
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State Auditor (Cont'd). 
bonds of officers, increase may be 
required cweoss oes e362] 
by-laws of, approval ...........3603 
certificate to do business to be is- 


e e sosoo ete 


TaT P eb es skree eoceee 3618 
fees for filing report...........0.. 3618 
to be retained in lieu of clerk 
Dite sesiis Pee Wine Wedel. eaa FE 3637 
foreign associations, showing be- 
tore doing business....... .. 3609 
process mailed to home office’ ..3610 
securities deposited with.........3606 


deposit by foreign companies, .36u8 
fees of foreign associations... .3609 
surrender Of...... acesse ecer 3607 
statement to county auditor regard- 
ing unincorporated.... ........ 
certified copies, effect as evidence.. 
certity to legislature local improve- 
ments on state lands..........6877 
to state superintendent, amount of 
school funds subject to appor- 


. 9025 


CLONING 23.2.0 SEEE areyeeeenes 4601 
claims, evidence supporting to be filed 
WN OMCE Sores cc eeeetiee oe coe. .6939 
against state, presentment .......9013 
limitation OD. ....... wees eee. 9013 
unliquidated, warrants not to issue, 
without appropriation ......... 9021 
convictions of felony, county clerk to 
CEPOT Preus nee eG was e veces G04] 


record to be kept, contents........8544 
convicts, superintendent to report as 
NO alecicie~ ime RR a A E T ee Aces BS 
counties to be credited with bounties 
paid.. o eccccccces 
dairy and food commission, to audit 
expenses of..... 
delinquencies in settlements, charged 
against officer, penalty..... 
deputy, appointment, oath, salary... 
duplicate receipt of treasurer 
moneys deposited with......5029, 5032 
duties enumerated Rate degen ee oo. - 9007 
accounts due state, examine and 
settle eceso 000 DIDNT 
may take testimony on..... 2 M007 
treasurer's with state, to keep. .9007 
audit and settle claims.......... 9007 
revenne collector’s accounts, audit 
UE SOUIC. 4 aie ei ane hee was 9007 
authenticate certain acts with of- 
cial seal ...... ewes ea SER ies 9007 
biennial report, when to make.... 
debts and credits between state 


3596 


and United States, to keep...... 9007 
delinquencies of officers relating to 
revenues, to prosecute.......... 9007 
inform legislature on financial af- 
fairs of States..oe ieee eh caGes 9007 
inspect books of officers disbursing 
publie money ........ ate 
licenses, furnish blanks for...... 9007 
school fund, to keep separate ac- 
COMME signs: eerd iaer aae ba EEn 9007 


supplies, for tax collection, to fur- 
Dish otheers. eeeoe ec eeveeseceeees 9007 


—__—_ LS rr SED 


State Auditor (Cont'd). 
warrants for money, to draw.....9007 


designate fund drawn on..... .. 9007 
list, to furnish state treasurer. .9:))7 
register of, to keep............ 9007 


forms of blanks for counties compiled 
DY esate eee C SE SE EE SE EE SE E E o .....os 3910 
hunter’s license, issuance......sese..5327 


fees for... se ssscen reika nearse 
inspection and supervision public of- 
fices, dutics regarding.. . 8346-8356 
member, public archives commission. 8968 
public property Commission... .... 8954 
state board of equalization........9uu4 
state board of finanCe....eseee es. 5053 
state capitol commission. ...ee. e. .6696 
highway commission. ... esseeee.. 5567 
expenses, allowance ....esses es. 5867 


notification of payment of moneys to 

trEASULOF. cee coceccce dad 
OG1N Of 656d. wesc ese E T- CE 9902 
oaths, power to administer. .....s....9U2¢ 
office at seat of government........9U02 


penitentiary superintendent's report of 


money paid treasurer........... .8518 
printed reports of officers delivered to 
QOVETDOF. esse wee eee eee D010 


printing of reports of certain officers. .90U9 
rules, blanks, school law, for state 
superintendent mee Hawes, wee 0009 
records open to inspection. . 9003 
reference of claims to attorney gen- 
eral .. 
salary egos |e T 
seal, use of ....... ieNGie UG E 
settlements. power to take testimony .9v19 
Southwest Washington Fair, Epot of 
organization to T 
state board of finance, records as to 
depositaries .......sesesesssoees.. 0065 
state bonds, issuance by........5957, 5059 
state college, warrants for disburse- 
MENTS S-phase Sorte e aes .5048, 5049 
state depositaries, investigation TEP SU66 
monthly and arren] statements 
fled erasia peewee sO010 
state fair, report of organization to. .3010 
state fund account of counties, county 
auditor to transmit statement. ..3922 
duty on receipt of .........2646-.3922 
state treasurer to account quarterly. .9026 
accounts, examination and report 
to legislature ..ccccccc cc cece NO2S 


9123 


@eeeoeeaeoeeseeveeneseeeaeeeeveaeeeeod e -t 


@eeeeeen8e on ow 


term of office ....... TTT $986 
warrants, cancellation ‘for nonpresent- 

MONG. asavessietiesiieean ee eeees nld 

cancellation of outstanding. ......9015 

duplicates issued, when......... 9016 
requirements preliminary to is- 

suance .....; peewee TET a le 

notice to treasurer.........00.. 9913 
district horticultural inspectors, sal- 

ary and expenses....... saree areas 128 
governor's PaO expense 

o EEEE TEE teeieee PRE 

illegally issued, “Viability TORRT 9008 


insurance commissioner, examining 
companies, expenses of.,..6US2, 6144 
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State Auditor (Cont'd). 


issuance on audited claims.. 


without voucher, unlawful...... 9U37 
legislature, saluries aud expenses. 

aia Se EE arate eas ea Gonacs US9L- "6896 
livestock regulation, how drawn. .3145 
lost or destroyed, record... cceee. GUIS 
militia bills ...........0. tesco ee T22 23 

state encampment grounds.. 231 
must designate act drawn under, 9008 


new, in lieu of canceled, when is- 
Sued acsee ee ee eens sewee sc QOl4 
normal schools, expenses allowed 
by trustees .........006 voce ee 4363 
not to exceed appropriation.......9U21 


paid, state treasurer to transmit 
to LEE SE S EE E EE E RO E ee E I o 
public printing, issuance..... oo 8621 


secretary of state, expenses of... .6 
Southwest Washington air ex- 
penses .ccceceses 3021 
state college, expenses .....ccce0 4508 
State fair expenditures. ....ceeeee UID 


state librarian, expenses .........6959 
state training school bills........8598 
surveys of public lands, expenses. .6644 


testimony may be taken before 
drawing . 9019 

University of Washington funds, 
duty to draw ...... 


State Board of Accountancy. 
appointment 
Certificate, ISSUANCE weceescecccsese ef MIS 
fee for renewal ~7003 
revocation, when ..cccceee .7003 
certified public accountants, who are. 704 
eligibility of applicants. TUOA 


(EE E EE SE EE E E E és 


a aan gaia ela da aa aaa gS 


examination of applicants........0.. 7003 

tocs TOP 6 cic wcisins sr is Cone ee ows 7003 
fees, disbursement and disposition. 1. 7003 
oath . ee ee te rE er ee 
office, location ...sessesseseseseoee. e7003 


penalty for violationS....ses.sseeseee. T00) 
powers and dutieS cccscccccccccccses ODB 
term of oftice cocccvee ef 002 
vacancies, how filled ....ccccsccseees 1002 


State Board of Barber Examiners, 
See Barbers. 
State Board of Control. 
accounts of insane hospitals, how 
KO ci seawenes eens sswiee@eteserGoar 
books open to inspection..........8948 
how kept for aati institutions. . 8934 
appointment Cree er eee 8931 
assessments against ‘state institutions, 
record and certificate....... «eee 36877 
bids for supplies, power to reject......8940 
biennial report to governor, contents. .8950 
report as to insane hospitals, con- 


tents esoesoeeeoeoneeevneaeev ea Geeeetee 


oeeseee CE O E E E 


bond 
buildings destroyed, power to recon- 
struct . -8942 
erection or repair, authority to em- 
ploy architects, ete......60..8943 
contracts, how let....... oo eee S943 
contempts, persons punishable for..8935 


State Board of Control (Cont’d). 
contingent fund of insane hospitals, 

sourco and USC ....sesoseooooee O949 
duties 6552 essardress ob sewaees asiaa 8999 
employees, salaries ....sseeesses e.. 8934 

special duties, expenses, how paid.8934 
existing laws, how far repealed... .8953 
gifts, authority to receive and man- 

ARE- 28s ope e an oea EEE 8938 
hospitals for insane, powers and du- 

ties sie ws hcowes rere TT . 0944, 5945 
inspection of state institutions.......8935 
institutions under contro] of........8933 

defined 


igi a reat tira Blas aaah ks Leek ee 


oath ece coo (EE E EE EK EE I EE EE EE EE E E E EE ere E 
oaths, board may administer. ... e... . 8935 
office, location sesrrecissss sasaaa BIS 


penitentiary, duties regarding. 8509-8529 
convicts, employing on state 
toads Seis ew werscmeaes PAETE 
prison board, duties as......8545-8554 
products, manufacture and sale.. 
wee ec cee cccccenes eens Sdd0—-8573 
use of prison-made brick in 
buildings of ....... Seis 8574 
political influence, exercise ground for 
removal of officers and employees. &952 
publie institutions defined........ .. 8954 
purchase of supplies, call for bids...8940 
for insane hospitals, audit and pay- 
Ment 2.006% <5 wc cece ee 8946 
quarries and crushing plants, acquisi- 
tion of sites 


appropriations for survey, sites, 
equipment J 52S SCRE REESE ERODE 
buildings for convicts, erection. .5910 


cars and scows, acquisition author- 
KAn erga 6 vages eee ae sesse IIS 
condemnation proceedings ........ 5909 
convicts, employment .......5911, 5912 
free labor, employment..........5912 
machinery, installation ... . 0910 
material delivered to highway com- 
missioner EREEREER EKERKE) 
sale of surplus ....ssssseees.. 5912 
proceeds of sales, disposition. ...5914 
quarters and supplies for employees. .8937 
QUOTUM) sssssriccs Hoea e Era . e 8932 
records of inmates of institutions to 
be kept E E tte 
FODOT(S: «saw ed-a wae ee nii EEEE veo. 8933 
state auditor to have printed.....9009 
rules, authority to make.......000.4.8939 
salary and expenses..... cece eee eens 8931 
soldiers’ home, duties as to......8907-8910 
state institution for feeble-minded, 
management ......... errr err oes 
admission of nonresidents........4400 
feeble-minded youth to be reported 
by county superintendent......4402 
state reformatory, duties regarding.8592 
state school for deaf and blind, man- 
agement 4387-4391 
report of children. of ‘school age 


e e e o 0912 


e.. sea o 


by county superintendent. ......4393 
state training school, duties as to.. 
esos o eoa eevee eeee eese eo. 8598—8604 


management of s.sese.ee. s. 4333-4385 
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State Board of Control (Cont'd). 
superintendents of state institutions, 
appointment ........ccce cee es 28936 
assistants and employees........8936 
removal . ccc ccececccccccccc cee R936 
salaries . eecesooooeo.e. 8936 
supplies, purchase by board..... 8940, 8941 
estimates for, superintendents to 
Mak- wie welriee Saba ec eee e e. o 8941 
interest of officials, ete., in con- 
tracts prohibited .............8941 


term of office ............ cece eee ee 8931 
transportation of convicts, insane, 
ete., to supervise ...... TA 8955 
rules and regulations, authority to 
make ........... cee e reece ee ee RING 
vacancies how filled ............. . 8931 


~. 8935 
State Board of Dairy and Food Com- 
mission. See Dairy and Food Com- 
missioner; Dairy Products; Food; 
: Health, 
State Board of Dental Examiners, 
See Dentists. 


State Board of Education. Sce 
Schools. 

State Board of Equalization. See 
Taxation, 

State Board of Finance, 

composed of whom ...... jVitauleceds nla 

investment of various school aunds, .5056 

office Coe mc cc encerescesecccesece dtd 

OINCOTS OF T E 6 oss everwteraeic os 20054, 5055 

FOCOCUSY lace pile E ears k Waimea T LE | 

rules and regulations................ 2059 

state depositaries, duties relating to. 
err ece cree eens soe ses ee 2065-5070 


State Board of Forest Commicsioners., 
See Fires; Forests; State Fire-war- 
den and Forester. 
appointment coccccccccccceccccccescdo7G 
compensation ......ee. itn Siero sean ee 0276 


Sete eect e weer eee eeeaddy 5278, 5280 
mectings, when and where..........527 
oath ap ichecas Co er ecccccerrcnccecsces IO 
organization ..cccccccccccecccccces 2768 
powers and duties ..cccecccccceee cs 5277 
quorum ........... ere ee eoees 16 
secretary, fire-warden acts as.......52°7! 
term of office .. 0020216 


State Board of Health. See Health. 


State Board of Medical Examiners, 
See Medical Examiners. 


State Board of Tax Commissioners, 
See Taxation. 


State Board of Tax Commissioners 
(Cont’d). 
board of state land commissioners. 6605 
private car companies, assessment and 
collection of privilege tax... .9153-9160 
provisions relating to.........9084-9090 
railroads, assessment of.........914]-9152 
state license fee for sale of liquors, 
duty to enforce .......... cece 6274 
telegraph companies, assessment .9171-918] 


State Board, Uniformity in Legisla- 
tion. See Board of Commission- 
ers for Promotion of Uniformity. 


State Botanists. 
duty as to noxious needs......000..3024 
who are ex Officio... .ccc cee ccccceee eQUSL 


State Bureau Statistics. Sece Bureau 
of Statistics. 


State Capitol. 
custody and control] in state board of 
control aioe EE S Dad ae oe ek eR ROO 


State Capitol Commission. 
assistants, employment authorized. ..6702 
capitol building lands, control and sale 
i Soa Wars PRSA eese cece eee oe. OHITTI 
consent necessary for sale of grant.. 6C97 
constituted, how cccccccecccccccece fli 
expenses allowed crcccccccccccsece Mis 
how paid .......... or re rt er re 
power to acquire lands......ceeceee OTOS 
records, where filed... ...ccccec cece e MUG 
Recretary ...... Coe eer cccces cocoon es Hilt 
term of office Rida eg eae Soule ate RENG 
vacancies, how filled ......ccceeee es COUN 
State Chemist. 
ex officio. WhO is ... cc cece cece cee ee 3045 
feed for livestock, duty to enforce act 
against adulterations 


Vee eee ee re 38045, 3046 
analyses to be supplied for publi- 

L: E E Osan hodns5 5 e... 205] 
samples furnished for analysis... 2045 

duty of chemist in taking. ....2052 
. 6052 
exch bate 
spraying compounds, analysis........3139 
State Claim Agent, 
appointment ....... cece eee ccecee sn GRIT 
bond, approval and custodv.........6024 
compensation, manner of payment... 

tec ee ere cc cess cccrcccceee OH, GH 

duties sosecsicipdas esooseseoooaoe e. 6023 
State Collere of Washington. 
administration intrusted to regents. ..4303 


admission of students.......e....00. 4432 

aim and purpose.............-. 4333, 4335 

annual reports to state superintend- 
COU i cae. ee daha ares Stee) Salsa Scares 2 ABNF 


certificates to teachers, granting of...4651 


express companies, assessment and col- revocation, appeals allowed to 
lection of privilege tax......9161-9148 whom ssbawe wees eee en eee.. IRIG 
inheritance tax, collection.......9182-9199 | course of instruction ............ 00 ASS 
license fees of corporations, duty to to be approved by state board. ...4%13 
CN ORCC io ies Seis tte Bie ne eenaae' sh Seed? LO | designation ..cccccccccccecccces EEE AR 
member state board of equalization..9204 establishment Cee recr esc cceceseecess $333 
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State College of Washington (Cont'd). 
experimental station, acquisition of 
lands e.as eeaeee aean onai 
benefits and donations of congres- 
sional acts, entitled to........ 4342 
federal aid, disposition of appro- 
priations mado 0c. see se wees es > 4345 
legislative assent to congressional 
requirements .....ceee eens 4343, 4344 
Puyallup branch, regents to con- 
trol Secmras serete t346 
fire drills, exempt from........ rere si) 
funds, designation of current fund...5043 
disbursement ...ceceeseces 24352 
investment by state board of 
finance ...... Cee e SO be eee Sa OO 
moneys payable to ...cecccesee D044 
scientific school fund 2048 
special, custody and disposition....5049 
geological specimens, distribution to. .54U0 


included in public school system.....4302 


intoxicating liquors, sale near, pro- 
Bibited isc ees weccccee 4714, 4745 
laboratories authorized ...... ETTER 4336 

lands, disposition of certain, where 
vested ..... A E baer ace .5047 

inspection and report by board of 
TEPEN susue snoi iraa aa .6660 


selection and sale, report to ‘be 
made to board of regents.....6655 
state treasurer’s reper to regents, 
contents woes 6659 
military tactics, training in. -4336 
preparatory requirements to be ap- 
proved by state board ...... 
president member of geological survey 
Poad | scanee sae ons 
professor agriculture member of dairy 
and food commission .........04448 
of veterinary science ex officio 


eeeeeeee e eeeesee 


. 4313 
5396 


State veterinarian ..ceeeeee eee 3202 

regents, appointment ........ misses 4337 

annual report to governor........ 4351 
architects and superintendents, 


may employ ..ccoccecseeseceeedinl 
bond of .......... . 4337 
to United States for arms, to ex- 
ecüto | spies ae See eee 63 ON wee 4359 
by-laws, enactment authorized. ..4340 
Carnegie Foundation for Advance- 
ment of Teaching, may apiy, 


Le E EE E E E E. 4551 
contracts for construction, letting.4356 
contractor’s bond ....... oeeee e 4306 

not to be interested in........ 4353 
diplomas and degrees, may grant.4355 
normal and life, when..... 00 A855 
regents, duties ......... wee ccc cee 5 4556 
expenses, allowance ..ccosceccsees 4350 


experimental stations, to establish 
and maintain EEEE E T G 


regents to control....... A .4342 
governor ex officio advisory mem- 

DOR, E E E E T em aie eto 4354 
management of college vested in..4337 
meetings of board ...... cece cece 424S 
number ...... Du iabe den ees OT 


oath of office a rn: oe 8! 


State College of Washington (Cont'd). 
organization 
powers and duties ..........0-.- 4341 
president of board, election and 

dutieg ..eeseseecseoes e. 4338, 4339 
QUOTUM .......06- Sombie ene e e4348 
secretary, president of college is ex 

ofticio 
bond 
duties os eiwce os 


eeoeeoeeeeeeeeeeeeeeeee . 4338 
EEE E E A. O e 


.4339 


e@eeeeoeeeeeseaee 


supervise construction of build- 
ings e lg E E Rok AREE. ay 
term of office ........... rere ants 


treasurer, election and duties.4338, 4339 
bond, approval and filing.......43838 
subjects of instruction enumerated. .4336 
treasurer, state treasurer is........ . 5049 
visitation by state board of control. .8933 
visitors, who are, ex officio.........4334 
warrants for expenses, state auditor to 
ISSUO: 4. tsa cedes < Ooh was oeeanecens ood 
State Commissioner of Health. See 
Health; State Registrar of Vital 


Statistics, 
appointment . v6icies sass ooeseee wees 40S 
deputies, may appoint........6......04!!) 
ABET. 64.na0seasas esse EEPE 5410, 5411 
expenses, allowance and payment....5!08 
garbage and sewage, disposal, advise 

BS 906: 6 seres aa wae ae eweae we sa T: a. 
qualifications ...... Seed Wetewseacye0tU5 


Quarantine, POWCr8 OVEF. cc cscceeees 410 
removal eoeeeercecccece er errr: Li. 
SALNEV Sg. aére ss 
term of office ........... eer ree 5408 


Se ere rere ot 


e@eeoee#e .. 5411 


State Commissioner of Horticulture. 
appeals from orders of district inspect- 

OTS: 42 dx sessa SLI 
appointment .sis.scsse secccesceees subd 
DONG si saws senses ere rer rer e... 3071 
bonds of nurserymen, approved and 

filed: DY .csces ieee ces 3085, 3086 
commission merchants, licensing and 

SUPEPVISION cescceeses . 7024-7035 
deputy, qualifications and powers ....3073 
district inspectors appointed by...... 3076 
inspectors’ institutes to be held annu- 

BU cick si ore lone! rs rth het ae 3112 
licences to nurserymen, fees ccoseces JNS 

form and ISSUANCE ..ssseseooeso e. dIS4 

FOCONG oc:ceweware inis ee e e OSH 

FEVOCALION s 65% gsin 6: doxisedo rarse aN 
nursery stock, notice of shipment. ...3101 
L EE TE Terra Cee re 
Ofliee, TOCATION eireas aai EP UE 
pests and diseases bulletined by...... 3092 

remedies to be prescribed. ........3098 
powers and duties ......... cece wees 3075 
proceedings of state horticultural soci- 

ety published by ......cccceeeee SIIT 
qualifications .......6 ese ceee re 
records, ete., open to. public. ....00..3119 
removal by governor, when .........3121 
salaries and expenses Sits din we wes a Se 3074 
spraying compounds, duty to inspect 

aud enforce purity .........3138, 3139 


ee @e@eenereeeeaeereaeereeeevee 
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State Commissioner of Horticulture 
(Cont'd). 

term of office .....ssssosossooeoeo e 3070 

State Dairy and Food Commissioner..... 
See Dairy and Food Commissioner. 

State Depositaries. See Depositaries. 


State Embalmers’ Examining Board. 
See Embalmers. 
powers and duties .....eceeeee 1038-7052 
State Examiner. 
appointment and duties .... . 3290-3314 
disclosure unlawfully of information 
obtained, penalty .............+. +3308 
surety companies, supervision vested 
i reer .. 6246 
certificate of authority to do busi- 
NEBE % sows 8 01 tpai é wesw ese c's 6246 
effect as evidence ............. 6249 
examination and fees .......6247, 6248 
trust conipanies under supervision of 
UNE esw er gE SSO We esaeaeOokO- aoe 
State Fair. See Agriculture, 
State Fire Marshal. 
annual report to governor ......+.+..6076 
arson, investigation and prosecution. .6072 
blanks and circulars, state to furnish. .6070 
deputy insurance commissioner is ex 


OCIO ech diese oweed creas ssrt és e800 
deputy state fire marshals, who are.. 6071 
compensation, how paid ...... . e. 6079 


entry of buildings for examination. ..6073 
fires, investigation and record........6071 
oaths, power to administer ..........6073 
removal of dangerous matcrial, order 
LOr he etek cen eee o e¥eeecewees 6073 
appeal from order ....ccceceeees  O073 
penalty for failure ............... 6073 
Witnesses, power to compel attend- 
GNCO 2a pow eS ui wat E nes oe 
State Fire-warden and Forester. 
appointment ........ee06. 5278 
arrest POWER Of sc vicceess ieeieaeerseone 


. 6073 


deputies, appointment .............. 5280 
Compensation 2... ceceeee es. 290, 5283 
GQUEICS in cages coeeeee. 280, 5281 

employment and compensation of 
assistants cw owes ows . 5283 


permits for burning slashings. . -5283 
regulation and PEES of 


DUPRIN GS oleren er es “awed ae ace 5283 
report absence of ‘spark. arrest- 
OFS 6.5 ind E wearers cMetsaseoe so 
supervision by state warden......5281 
expenses, allowance .........cece0e- 5278 
forest rangers; state land cruisers are 
ex ollicio pa eee eee ye eee rere R 
appointment of others ............ 5282 
member board of state land commis- 
sioners ......... © '‘Sawte ores ese 20000 


Swed eben eeseeeesOel9 
reforestation, duty Of.......eccc00.. 6687 
salary sesasesoes OLiS 
State Fiscal Agency in New York. 
appointment of bank or trust com- 
PUNY AS esesosese keitesi O0 
Tequisites FOF .ccecscccscesccsee D020 


powers and duties .. 


State Fiscal Agency in New York 
(Cont'd). 

bonds of state and municipality pay- 

able at (E E E SE E SE SE E E S O e @ E LAST 
compensation ...ssesseseoo Ja 
duties 
establishment ...... 
state and municipal treasurers, duties. 5024 
term of agency ..... cc cc cesses ce es ULV 


State Fiscal Agent. 

collect moneys due state under en- 
abling act 5018 

duties .. 016 

receipts for moneys collected........9017 

state treasurer is ex officio..........9U1]5 


State Fish Commissioner. See Fish 
Commissioner. 

State Game-warden. See Game. 

annual report to governor.......e0. 5320 

county game-wardens, supervision... .5319 
appointment as deputy fish com- 

missioners 

expenses, how paid 


Pa ees | 
9021 


@eeee e@eeeveeene o* 
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@eeeeoaeeoeeesteoeeseoesves oe 86 ee 
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eesert @e@ (E: S EE SE EE E sara 


eoceoeeseeeeeee UV 


deputy state game-warden, appoint- 
ment CEE EE EE S EE D EE D E E r @ (EE E: SE SE EE SE EE poe 
AUIS: Pevecnessareews er mere ee 
expenses, how paid ..ccccseesee 532I 
SIATY ca wiewaiga ad rrai ae ee 
supervises county wardens .......5324 
powers and duties ......0-..cccaseee 5319 
state fish commissioner ex officio is...5318 
State Geologist. See Geological Sur- 
vey. 
appointment by board of geological 
BUPVOV™ 965.0 swear See Brea a ares ee 5396 
State Grain Inspector. See Inspection 
of Grain and Hay. 
grain yield of each county, estimates 
to be furnished board of control. .$563 
State Highway Commission. See 
Highwavs; State Highway Com- 
missioner, 
apportionment of appropriations ....5S69 


appropriations by counties, approval 

of vouchers for expenditure...... 5874 
bids for state roads, rejection by....5873 
constituted by whom .e.sesssssosse.. 5SO7 
contracts, letting 


oeeee ooo 


ance 
expenses, from what fund paid. ..... 5876 
plans and specifications, approv al. „9870 
state aid roads, determination of neces- 
sity for 5882 
bids, call for, rejection’.......... 5857 
employ ment of county engineer au- 
thorized ........000. PPPE OO MS 
state roads, location on county roads, 
notice to county commissioners ...5899 
State Highway Commissioner. Sce 
Highways; State Highway Commis- 
sion. 

APPOULIMEN: | sac ee 6 2o8 wooed e.. OS6T 
assistants, authority to emplov.......0871 
expense of charged to road fund, 

WROD essesi issos sones eeteanec05s f 
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State Highway Commissioner (Cont'd). 

bids, advertisement fur ......... e... J81 
certified check to accompany... .. 0873 
opening Coeeoeeseeccerecee 


eeeeces 13 


rejection @eeoeses ade E eee eee e le 
biennial reports ...cccccccccccccees OSS 
bond e540 kd eieeas auger jwsdeaceeec0OOL 


claims, audit and allowance . . 5874 
county and highway ollicers, to ad- 
vise 


eoesoee Cbs E TT 
expenses, allowance of EET 2. 0867 
paid from publie highway fund... .5876 
member state highway commission. ..5567 
Oath Of ofica o6sdeee cweee sd ose esiecs OSG! 
Office, location ...ccccccscccccscees 0863 
qualifications EERE E L 
records, what to be kept ..eesseso os. 0N6S 
reports to, by local officers ......6..08/8 
rights of way, acquisition by........5872 
road materials, state geologist to re- 
PÓT wacicwas r c.so eee 0907 
materials delivered to, sale of sur- 
plus authorized ...... Let saewerooLe 
sites for quarries and crushing 
plants, location ........ Aeee 5908 
report of selection to state board 
of control ..seseesesooeosse 5909 
Kalar iti ovdaaas Perron eee ee 
state aid roads, survey and maps for.5883 
specifications and estimates......0883 
amendment of estimates .......5887 
certified copies to county com- 
MISSIONCTS .essesoso sooooe. 5884 
drainage, vested with power to 
effect, ‘when Ces eeees odes. Sacee 0893 
street railways on, consent of high- 
way commissioner necessary ....0896 
supervision after completion .....5892 
state roads to be kept in repair......5875 
proposed extensions, pene author- 


@eeeeee 


IZCG) Ved saee isin eee weer sGureee 

report to legislature on roads pro- 
posed ....... E T os e.o eo 0900 

statistics on highways, duty to com- 


Pile pernet terass ; 5877 
surveys of proposed roads ...essee..5S70 
term of office ........eseoocesoesee. 5867 
State Historical Society. 
appropriations not to be applied to 


BalarieS ey tg posh Sale bend. Aides oeiadoe 6999 
board of curators, ex officio mem- 

a E ee E nae Sans .6998 
books, memorials, relics, ete., ms “how 

held iS eek es EEE E S 


7000 
commission for erection co. ccce ee TOI 
expenses, actual, to be allowed. .700] 
site to be deeded state. se ceeeeee oe T000 
UITIOS: <p clot noaa vis E Od omen 6996 
trustee of state for certain purposes. .6996 
State Inspector of Coal Mines. 
duty to enforce eight-hour law......6586 
member bureau of labor ............6500 
State Institution for Feeble-minded. 
admission of residents ........... . 4399 
nonresidents, cost of tuition and 
maintenance to be advanced . 
Rem. Wash. Code, Vol. II.—149 


- 4400 


State Institution for Feeble-minded 

(Cont'd). 
administration intrusted to whom... .4303 
annual reports to state superintend- 

ONE wcccecccacs 
compulsory attendance, required when .4403 

county superintendent to enforce. .4403 
designation i 406468, oswwsesanee deca 4396 
establishment ....ccceees esccccee se 4396 
feeble-minded of school age, report 

to be annually made by school 
clerks 
county superintendent ‘to report to 
county commissioners and board 
Of COntPOl ayk0 scious os swewe cane S402 
indigent, county to bear expense 
of transportation ...........+-4401 
included in public school system.....4302 
location Scclsecuwese at -4398 
management under board of control. . 4397 
penalty for neglect of duty. .....ee..4405 
state board of control to manage... .8933 
superintendent, salary ......... oo. 8936 
State Insurance Commissioner. See 

Insurance; State Fire Marshal. 
biennial report to legislature...... - 6069 
blanks and insurance laws, distribu- 

LION! 4.3.6 seewswetus. aviwessonae e600 
bond e@ee0eeeene050 (AE E E: E EE seed seseeee... 6064 
creation of office ...sssesesooseoos. 6059 
clerical assistance ...cecccccseseees 6063 
deputy, appointment ..........0....60165 

ex ofticio state fire marshal. ......6070 

a E E N O00) 

powers of eooo 2 6066 

salary coococosooo coccccccccecces Ol) 
duties: cs cones s G0eiea: bsedawsieaeseen 6005 
election cece ee 6059 
examination of companies, duties... .6082 


lad 


( EK SE SE E: ZE EE EE SE E E í 


baa a a E E E er r r r? 


PANIES sucer wate Yb de es osskacGonG 
oath 4 Geese se Paari ceee ee. e. 6064, 8987 
office, where located 66 e 0 64 008 ee Conic OQGA 
powers and duties j.dcb beew edeia a GOGGI 


regulation of companies .......6077-6239 


salary @eeeeveevneeneece IRE tt 
sealh odo Sre ek ae 


state fire marshal, duties as. .6070-6076 

subpoenas for witnesses before e eooo 6067 
penalty for disobedience ... ....6067 

COP) ese aged as see ceccccsccs «G60 

vacancies, how filled ..... seese oe... 6062 

State Land Commissioner. See Com- 
missioner of Public Lands, 

State Lands. See Publie Lands. 

State Librarian. See Libraries. 

archivist of public archives commis- 
BION) aot E ae ears occas we BOTS 

State Log-scaler. See Logs and Log- 
ging. 

State Lumber and Shingle Weighers. 
See Logs and Logging. 

State Normal Schools. 

administration intrusted to whom ....4303 
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State Normal] Schools (Cont'd). 
admission, rules to be prescribed by 
state board oss nese assar evas 4ol4 
requirements for ..... ..eee coe. .4376 
annual reports to state superintend- 
COU Giccewkcewe evade Svewe. oe setae 


certificates and diplomas, granted 
WON! 5 a0s-6o0s.c Shae w eeeeeeestol® 
granting to teachers ..... ....... 4651 

revocation, appeals allowed, to 
WHOM: 664k 50s seu ses seseeeseeet008 
courses of study ...0.6 ecoes ccccsee STE 
to be approved by state board ....4313 


diplomas and certificates.........2.-4372 
establishment ..... esee oseese ove 4300 


funds, normal school current ........5045 
investment by state board of 

finance ..... ... ca Gee We: hae se D000 

moneys payable into ..... eee.- o 0046 


included in public school system .....4302 
intoxicating liquors, sale near, probib- 
ited-..... sccee coece cocee ett tt, 4745 
library deposit ..... cccce ceeee core $375 
locations sesca coe csser cosvececes A300 
manual training department .... ....4367 
model school] training department ...4367 
pupils fur, trustees to file estimate 
number required ....... .....4368 
attendance to be reported annu- 
ally to local school district... .4370 
selection from public schools ...4369 
preparatory requirements to be ap- 
proved by state board ..... ......4313 
principals, annual meeting of ..... ..4377 
attend county institutes, ete ......4366 
duties of ....... bait Gate i kais TOND 
expenses of travel ..... eese o... 4366 
suspension or expulsion of students, 
When siswi arses E E E E E, 
text-books free ..... esse oooeoooe. 4375 


trustees, designation of boards ...... 4360 
appointment ....0 esses wee, 4360, 4361 
biennial report to governor......4378 
boarding- houses, may maintain ...4364 
by-laws, authority to adopt ...... 4362 
interest in contracts prohibited, 

penalty enese arere crasas ech tl 9 


mectings, time Of ..... esscses 0.4305 
organization esses «eee 884< 22 4362 
powers and duties enumerated ...4363 
quorum ..... Terr ee ee ae ee ee 4362 
terms Of Of CO ceccccee socccesss dhl 
tuition free . oc. cee wee nee be raan 4373 


visitation by state board of control. .8933 


State Officers. See Officers. 
compensation to trustees of state in- 


stitutions for unoflicial services. ..8976 
oath of offiee, form ..... .. ere ee S987 
record books, forms, ete., public 
printer to print . cscs ces ees. R618 
removal of appointive by governor. .&4 
CAUSES FOF cece ween serae asrau SNE 
salaries payable monthly ..... eese. 8975 
enumerated ..... searr oida .. 8955 
stationery, supplies, ete., how pur- 


chasıd seoce 0o 20080 ee2e8 ..s.esoe. 089] 


State Officers (Cont’d). 

statistics, information to eommis- 
sioner of PE E E ES. T) 

terms of office ..... ceseco osseo 00028936 


State Oyster Commission. See Oys- 
ters; Oyster Lands. 
authorized to resurvey and sell re- 
serves in Jefferson county....6319, 6820 
composed of whom ..... sesso wee DA 
license to take seed oysters from re- 


BETVEB sse soso soose oo e.e... D247 
application, form and contents.....52 14% 
fecs e e 099 oè @eeee @eeeee @eeee ree ea | 


ISSUANCE sesse wovee 9249 
sack, term construed ... 
seed, quantity permitted licensee.5248 

cost per sack 
meetings ....... 
oyster fund created ..... wscccscsesdovu 
powers and duties enumerated ......5245 
collection of license fees and seed 
PAYMENtB aegse wosia 5243 
oyster reserves, to examine and 
protect sasis cirke tewes -oaront 
boundaries to be marked .......5245 
elosing authorized TTR A 
resceding and protection ......02!9 
survey and establish ..ese os.. 0245 
patrolmen, to employ ...... sese. 52453 
rules and regulations, to make ...5245 
quorum eceee ee + er oe oe -52 tt 
decisions by, validity cece cooesenudt 

records, where kept ete 5242 

reserves not to be sold or leased.....5246 
closed season ..... ..... ieee SOAS 
penalty for taking oysters ..... 2.0293 

secretary, duties ...20 seese coerce D242 


State Penitentiary. See Penitentiary. 


State Printer. See Public Printer. 

State Prison. See Penitentiary; State 
Reformatory. 

State Reform School. 
formatory. 

name changed to Washington State 
Training School ....0 esse oeeee +4380 

State Reformatory. 

board of managers, 


e e00 o @eeeee eres pee Ge 


eeeee @eeeee0e EE a P 


ee eee@vove e9eee 


See State Re- 


appointment and 


COPMS) cisdeeda: deans eeccecee Bi 
annual report, contents ..... . 8979 
appointment of superintendent, 

CLG. sanana t20se Die twee oyoes G50 
compensation .. cece esses evvee smth 
meetings, QUOTUM ..ese sose. ..8579 
powers and duties ..... 8578, RAQO 
rules, preparation Of sansene 8079, 899 
VUCANCIUS: cca eted whee “8578 

business management under board of 
CONLEOL we05 s 24646 4 ees 2 8592 
chaplain, appointment, compensation. S582 
commutation, rules applicable ......8591 
credits from earnings, disposal of ....8586 
cancellation, when ...... eer ee en) 
svstem to be established ..... ©.. S094 
criminals between twenty-one and 
thirty years, when sentenced to...8585 


discharge, governor may grant ......809% 
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State Reformatory (Cont’d). 

discipline to be retormatory ........8586 
establishment š .... 8576 
juvenile criminals to be sentenced to.8585 
labor of inmates ..... ces... BISA, B536 


location eeeseoe eeeee eeeee eeto o eee ’ 8576 
ollicers, guards, employees, appoint- 
MERE eroak was ee. EERIE ETER eee 8581 


parole Ly governor, regulations for. .8588 
reimprisonment, goveruor's order 
suilicient warrant ....sesesess 889 
physician and surgeons, appointment. 8oSU 
prisoners, register to be kept, con- 
TONS vsere yowes saiet Sees oouds 
treatment to be reformative ......8093 
quarters, supplies, subsistence, for offi- 


COTS: E ew eae ae es (vie suere D080 
rules and regulations, board of mana- 
gers may make ..... ..... seecae 890 


sentences for definite period not void 8395 
Superintendent, appointment ..... .. 8580 
bond uci owe ene eee’ ewes aeons 
Salary Jiws cone srete orev ee eesoooe 


transfer to penitentiary, when ......8587 
from penitentiary of certain crim- 
inals @eeesee e.e» @eeeees e 8584, 8591 


State Registrar of Vital Statistics. 
assistant und clerks, employment ....5423 
dead bodies, burial permits, issuance.5426 
removal, ‘permit FOF wees oe 
GUNES 5 vec eve ae acen gs asnes eiD, 5444 
enforcement of law, duty of state and 
local registrars ..... ssese cence dtd 
fees fur searches and certified copies 
of records ..... ... Jceewecesonte 
foreign certificates, sufliciency ..... ottd 
local registrar, duties ........'.5440, 5444 
compensation, payment ..........J441 
misfeasance in ollice ..e.se seoee0t43 
penalties for violations of act .......5443 
registration of births and deaths, dis- 
CYICUS LOT s\ecv a, aioe aot. ie hee O's 5424 
annual report of physicians, etc., 
to state registrar ....e cesses O37 
births to be registered ..... ees.. 5433 
certificate, by whom filed ......5434 


contents aa es ee yee arane a os 5435 
names of children to ‘be sup- 
PICU Kcr errea ies Wad 436 


burial permit, issuance to under- 
TAKER: urens wren eee ae Cees 
requisites ..... Cheese seeccens 
cemeteries, duties of persons in 
ONAN EO: eron deine aes 
death certificate, contents ..... ..542 
absence of medical attendance, 


registrar's duties sess seese! 3429 
undertaker’s duties as to burial 
permits, ete ..... .. eee: Senet 


local registrars, who are ...eses.. D425 
deputies, may appoint ..... e.. 5425 
subregistrars, appointment, pow- 


CLS: Scone seen. ALAF “aye eet 5425 
phvsicians and midwives to be reg- 
Stered breer aesan cheeses ASi 


secretary of state board to en- 
force @eoeeo e008 8ese080 éveteesdtea 


State Registrar of Vital Statistics 
(Cont'd). 
stutistical record of inmates of hos- 
pitals, Otc. surdu caves coeeees 20438 
still born, how registered ........5427 
burial or removal permits re- 
quired ..... sesoses 0427 
undertakers to be registered .....5437 
state commissioner of health is .....0410 


State Roads. See Highways. 


State School for Deaf and Blind. 
administration, to whom intrusted ...4303 
annual reports to state superintend- 
Ent ...seee ‘are aeenae or 
compulsory attendance, when re- 
QuIFed sess rsss ee 4394 
county superintendent to enforce. 4394 
deaf, mute, and blind, county super- 
intendent to report to county 
commissioners ..... 2.» 4393 
report by county superintendent to 
board of control, ete. ..... ....4393 
employees, number and salary fixed 
by board of control ..... s.e... 4391 
included in public school system ....4302 
indigent pupils, county to bear ex- 
pense ..... .4395 
intoxicating liquors, sale near, pro- 
hibited ..... .. .... 2 AT44, 4740 
management under board of control.. 


eeeee#e? @oeee#e? eeeees .4387, "8933 
nonresidents, cost of maintenance and 
education aen dee a aE “mass . -4390 


penalty for violating provisions rela- 
tive to deaf and blind pupils ...43954 
report of deaf and blind of school age 

to be made to county superintend- 

Cnt esse scoscese cooccoo oaoooo. 4392 
SCHOO! yonar see k6. siase wrere osast ttasg 
superintendent, appointment ... ....4391 

appoints subordinates ..ess ese. 4391 

qualification8S eses soseo csoeo o. $391 

salary 8936 

term of office ..... ... 24391 
tuition, free to residents ..... ......4589 

nonresidents, payment for ..... ..4390 


State School for Defective Youth. 
See State Institution for Feeble- 
minded; State School for Deaf and 
Blind. 


State Sealer. 
ures. 


State Superintendent of Instruction, 
See Superintendent of Public In- 
struction. 


State Training School. Sce Washing- 
ton State Training School. 
State Treasurer. See State Treasury. 
accounts, quarterly, to state auditor. .9926 
of reecipts and disbursements ....9026 
of disbursements under appropria- 
HOD weres geane EEO ae eee 9026 
with state, auditor to keep ...... 9007 
action for forfeitures against insur- 
ance oflicers seco escee osese eeeGl0G 


See Weights and Meas- 
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State Treasurer (Cont'd). 
actuuries’ experience tables, to pub- 
lish for use of courts ....... ..-.9188 
annual report to regents of state col- 
lege on endowment securities. ....6659 
appropriations refunded to state ....dU63 
bouds to anticipate ..... seco... oUt 
bond, approval and custody ..... ...9027 
books, etc., furnished by state au- 
MOF. ids cele: ous aes ata BOOT 
delinquent state tax credited to coun- 
TIES iore aksis Geese eee eee ec INIA 
deposit with, of bonds purchased by 
state board of finance ..... ......9006 
draft on county treasurer for tax col- 
lections ..... sosse elie PERE A: 
duplicate receipts for money received. 
satis: nsss wed wres “reciesvoUeds 0032 
duties enumerated ....e.sssso osooee. 9026 
as laws may prescribe ..... oeo. .9033 
embezzlement by, penalty ..... .....9u32 
federal appropriation for soldiers’ 
home, to receive and disburse .... 
idee erare aata naea BIL, SOLS 
fees collected from trust companies 


payable to ..... seseo re eae 3362 
for bank examinations, payment 

tO cise Gwenn a eoe anais . -3307 
quarterly statement by exam- 

iner e.s... eceooo 88008 e... o. 3307 

fiscal agent of state ecococoe eevee ...5015 

duties as ..... .. « ecese. 0016-5018 
fund, district horticultural, sources.. 

A .3129, 3133 


general, horticultural license fees 
from nonresidents payable to.3131 
moneys collected by state veter- 
inarian paid esee woos. <.. .39212 
livestock, regulating payment of 
WATTantS esse sesso bracang. 2: Se 3145 
license tax of butchera payable 
INGO eses soeee coose vases .3148 
geological survey, member of board. .5396 


information on affairs of office, to give 
to legislature ..... Dee: ee eee i, 
inheritance tax payable to sie e/a eso, . 9192 
insurance securities deposited with... .6097 
annual examination of securities ..6U98 
certificate of deposit ..... seese.. 6097 
beneficiaries may sue, when ......6100 
legislative examination of accounts ..9028 
librury fund, moneys payable to ..... 6968 

- liquor license fee, state’s de 
to be indorsed on license ......... 6266 

member and chairman state board of 
TNANCO-2.o06e 5444-048 wes 5053, 5055 
public property commission ......864 
state fish commission ..... essee OIGE 


militia, fines paid to ..... seess .. T316 
moneys collected by state oflicers, ete., 
turned over daily, except ...... 5029 
disbursement on auditor's war- 
Tants bec wckae- saws pe eaaa NON 
of state to receive and keep DEELS 9026 
of state fair, payment into treas- 
WEN: casas sack te eee E . 3009 


received account forest reserves, 
distribution to cuunties ..... 902614 


State Treasurer (Cont'd). 
withheld from, action on delin- 
quent’s bond s.s.s wee ese ws 9012 
notice of withdrawal of insurance 
guaranty deposit ..... ..... ....6126 
notification to governor of failure of 
officers to pay over public moneys.5030 
oath of office ..... soseo cece e 8987, 9027 
oaths, may administer ..... seoses.. 9029 
office at seat of government ..... oe. 9027 
public inspection of records ........-928 
reports to be printed ..... -.022 «++.90U 
auditor’s, on accounts and vouch- 
ers of money due ..... ..... ..9011 
state of treasury, to legislature... .9026 
BRIATY ones warra 66464. Sue ee eae 8985 
school fund, moneys credited to, when.4558 
scientific school fund, warrants on, 
payment secco ovoce e00e0 seee. DOSS 
seal, use Of ess ossos osooso oeoo. DUSU 
state auditor to examine and settle ac- 


COUMUUS: seere casse woeri a eaa 9028 
certificate of moneys for which ac- 
countable ..... seose sosscooo 9028 


state bonds, investment of permanent 
school fund ....6 eesoo oeoo. DOG 
redemption of ..... E E Ea L 
state college, receipts for moncys....5049 
warrants drawn on funds, when...504¥ 

state depositaries, deposit of surety 
bonds or securities with.......5060 
deposit of public moneys by .....500% 
interest received, disposition .....5070) 
state highway commission, member of .5867 
expenses, allowance ..... soosoo SNOT 
state historical] society, curator ...... 699% 


historical building commission, 
member of ..... RSs, SE cee 7001] 
state license for sale of intoxicating 
liquor tO ISSUE icr: cece cee nns 6271 
tax on insurance premiums, to collect.6115 
term of office ..... seose osoo E cass 8956 
transfer from general to current school 
fond saree wee os EREE 5058 
from permanent school to state 
general fund ....s ssese osese 5060 
transmission of funds to state fiscal 
agency ..... sese ietan nnt 
treasurer of state ‘college TEETE 5019 
unclaimed moneys pavable to, for per- 
manent school fund ........ 7146, 7147 


university donations, separate fund..4329 
funds, drawn how and when .....4329 
warrants, auditor to furnish list ....9907 


call for, when ..... ic wees egy” 
canceled, auditor to notify VIETTE 9018 
date of payment, ete. to be in- 
ATSA casse wees sosse a sures 9026 
indorsed by payee transmitted to 
state auditor ...... a aaas 02G 


indorsement showing no “funds 1 ORY 
legislative expenses, to pay ..0S03 6897 
new. in lieu of eanceled, when... 9014 
on district horticultural fund ....3180 
payment, When wcccceee eevee I 
order of payment ..... ess. 2. DULG 
penalty for wrongfully paying or 
refusing payment seese eesse., GORY 
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State Treasurer (Cont'd). 

presentment for payment, limita- 
tion .... ...9014 

shore land improvement fund, how 
Paid: cesses pired cks Delay 9022D 

Southwest Washington Fair ex- 
PENSES ceccccaceccce esccsessesa0ul 

state fair expenses, payment .....3U09 

successor, to deliver moneys and 
record8 tO ..esscseccoo eooeee 9026 


State Treasury. See State Treasurer. 
depositaries, banks designated, how. .5060 
approval of securities ...... zast. 00069 
bond or securities for deposits ...5066 
deposited with state treasurer .. 5066 
deposits in, by state treasurer... .5068 
limit Of wesccecs- .. 0068 
funds not deposited in other insti- 
tutiong ........ vaca” 2640s ET 5065 
interest, publication of rate estab- 
lished, -.254hé00esceu«. cases sige. 0007 
investigation by state auditor ....5066 
moneys in, deemed in treasury... .d068 
revocation of designation ........0U69 
statements made monthly and quar- 


soosoo eoeeoeees e... 


tery arareori ee powe eis .... 0070 
afidavit of banking officers at- 
(HNC 625 eee ees ees vee 00620070 
penalty for false statements....o070 
trust company included under 
DADK scosese sepon eaen s... OTT 


fees of secretary of state paid into... .8998 


fish and game protection fund, fines 
and fees payable to .......0..---0180 


funds, proceeds of Jefferson county 
oyster lund sales into general and 
oyster reserve funds .......006. 
agricultural college and school of 
science, current fund .....50438, 5044 
capitol building, proceeds of land 
sales tO cecccceccceces e. 6700, 6793 
general, moneya payable to ......0083 
salaries payable from . .eceee DOSE 
good roads fund, creution seses.. lt 
disbursements from ..ccessees II 
moneys pavable to .cccceeseee IIA 
harbor fund, sOurc@ .eccccceess Osl 4 


insurance inspection, sources. 6082, 6144 
Appropriation from .....eeeeee. 
Military, revenues credited to..... 7339 
normal school current fund. .5045,5 
oyster fund, disbursements from. .d202 
credited with seed sales and li- 
Censo 1608 esviwseld Saat eecianole 
publie highway fund created .... 58974 
levv of state tax TOY ...esees e. DSS 
revolving fund ..essesessessoeso 
S556 5558, 8568, 8569, 8571, 8573 
shore land improvement fund, cre- 


6822 


ation ...... EE E E E 
special contributions for the insane, 
Craton sasssa nonea Scecee Doo! 
disbursements from ....eseee.. D952 
moneys credited to ....esese.. 905] 


state game fund created.........5528 
license fees pavable to ........5327 
state university permanent fund. .a011 


State Treasury (Cont'd). 
university current fund.........5042 
moneys received by attorney general 
to be paid into ......... ere . 9037 
warrants, call to be published, when. .5040 
interest ceases after call matures.5040 
begins at date of indorsement 
“not paid” ..ccccccccccecees 0039 


State University. See University of 
Washington. 


State Veterinarian. See Veterinary 
Surgeons. 


Statistics. Sce Bureau of Statistics; 
State Registrar of Vital Statistics. 
bureau Of ......eee- .. e. 8907-8963 
highways, compilation required .....5877 
labor bureau ...ceccesceeee e. 06900-6959 
Statute of Frauds. See Frauds, Stat- 

ute of. 


Statute of Limitations. 
tion of Actions. 


Statutes. See Laws. 
number, grammatical, how construed .3384 
Steamboats. See Boats and Vessels. 
Stevens County. 

eseeeeeeeneeeee eee @ Shes ie bad 


boundaries . y 
congressional district, third .........3d6/0 


Stock and Stockholders. Sce Corpora- 
tions. 

Stockyard Companies. 

penalty for unlawful importation. ...3214 


Stone. 
state lands, purchase of ...esssosee .6667 


Stone Quarries. See Quarries. 


See Limita- 


Stored and Flowing Waters. See Irri- 
gation. l 

Streams. See Waters and Water- 
courses. 


Street and Electric Railways. See 
Electric Light and Power Com- 


panies. t. 
assessment for street improvements, 
cities second class sesser i T648 


bridges over waterways, may build..8671 
cities, first class, control over. ..el, 9, 7507 


construction by cities ...........8005 
fares and rates, may fix........ 8005 
mav sell, procedure ....... 8015-8017 


competent men to be employed.......9071 
penalty tor violation .......006..9073 
exceptions .eessssssosoeooo oe MIS 
qualificationS .....e...ees paa: salar IUTA 
service under instruction required. 9073 
eminent domain, right Of eseese... 9OSI 
entry on lands for SUTVey...eeee eee.. NUS3 
fenders to be placed on cars........ 904 
penalty for failure ..........-0.- 9079 
franchises. city or county may grant. .9080 
applications before county commis- 
sioners Lkeeese, wave ea INN 
hearings, notice of .....e.se ee.. 9080 
hours of labor of operators limited...6578 
penalty for overworking ........G0/9 
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Street and Electric Railways (Cont'd). 
lease or purchase of other lines author- 
ZOU. o's 6teeoind iad 650 ore, Seater ees 
prosecuting attorney to enforce com- 

pliance with laws ........eeeeeee 9079 
Tight of way over university lands. 

ee Me re Laa. «6840-6843 
state aid roads, what consent neccs- 

SALY: E GsGe senere Se eee ee eSI 
taxation, where listed .............. 9124 
weather-guards or vestibules to be pro- 

vided Lasse) aake POTO 
manner of construction ..seees es 9077 
penalty for failure .............9078 


Btreet Railways. See Street and Elec- 
trie Railways. 

Streets. See Highways; 
Corporations. 

laying out on tide lands ............6746 

Strikes. 

governor may suppress unlawful.....8988 

Sturgeon. See Fish. 

Subpoena. Sce Witnesses. 

Summons. See Process, 

Sunday. See Holidays, Legal. 

negotiable instruments maturing on.. 

cies tavern dtlod, 0084 

Superintendent of Public Instruction. 
See Schools. 

administration of public schoo] system 
Intrusted tO ..cscecesccvccescassd 3 

appeals to, when . coeccceceet ii 


. 9082 


Municipal 


@eeeseeoeseee?e6 CE E E E E 


finality of decision .....eeceeeee tell 
hearing, procedure .ecccccevccee $710 
notice of, When piven cocceeeeee e4109 
OL (DOAN 0s evs ETE wn 4709 

on revocation of teacher’s certifi- 
CAtCS orraa re ee ae ee ee ee te 4656 
transcript nude edwuw he: Seaweeds 4709 

apportionment of school funds quar- 
tërly josss EEEE E i 
basıd on day's attendance ....... 4503 


credit when schools closed without 
board’s contro] .. ETETETT 
to normal schools, when ......... 4371 
assistant superintendent, appointment 
and qualifications . -4308 
books for cuunty circulating libraries, 
approval ...... 
certificate showing ‘filing of 
superintendent’s annual report .. 
certified corries of papers, fees for.. 
admissible im evidence wecesecee. 
clerical help ....... 
compulsory school attendance, certifi- 
cates excusing prescribed by... .4715 
blanks for district officer's reports 


county 

24475 

24307 
64507 


furnished DV cae eee cee eee ee 2. 4722 
county superintendent to report to 
Annually sien steeaceteen as Saeed oc 4475 
course of study in first division dis- 
tricts to be approved hv....... 4587 
in second division districts pre- 
Ker E DY - 6c esis Seat aremahe ye .. 4588 
deputy superintendent, appointment 


aod qualifications ........6.2.+.4308 


Superintendent of Public Instruction 
(Cont'd). 
secretary of state board of educa- 
tion ...... ee eee eT mee Se ae 431T 
diplomas of state normal ‘signed and 
sealed by see 4374 


election eseeeevoeevereetse e eeceoeveon vee? 24309 
examination questions for grammar 
schools, forwarded when ......... 4731 


fire drills in schools, act to be pub- 
lished in Washington State Man- 


ual se cw dows s Ter ae ee ee 4750 
grammar school graduates, report 
made tO ......e.eee S T EOE 
high school extention, examination 
papers graded by ...sseseeso ... 4736 
joint school districts, map of, to be 
fled “WIth aedes skea e.. e... 4455 
library commission advisory board. 
member Of s0400seeswae si ees ee HIS 
OA E E tiene dace sereins Rs ee ewan OF 
powers and duties enumerated....... 4307 


president of state board of education. 4319 
reports, contents and distribution. ..4307 
school law. blanks, state auditor to 

have printed Gave 909 

to include normal school reports. 4375 

salary senese 21366, 8955 

state college, ex officio visitor: 24354 
copy of annual report furnished 

TO cccccccccceeesacccees es 0 ADT 

teachers, certificates 
certificate, certified copy issued by, 

may be registered ....20......4049 
documentary evidence of success- 

ful, experience filed with......4636 

examination papers filed with...4642 
list of city certificates issued, re- 


POTE to hens aise reece eee e ess 4645 
temporary certificates reported. . 4652 
term of offive....... coccccre ee ONT, SSH 
union high schools, to approve grales 
taurht loo win wet Es eE enue 4465 
reports may be required from 


44165 


LONCNOIS: E EEE AE adet T ees 
Superior Court. Sece Courts. 
Superior Court Judges. Sce Judges. 
Supersedeas. 
appeal in tax foreclosure not to oper- 

ate as, unless deposit made......9261 
Supervisors. See Highways, 
Supreme Court. See Conrts. 


Supreme Court Clerk. See Clerk of 
Supreme Court. 


Supreme Court Judges. Sce Judges. 


Supreme Court Reporter. See Re- 
porter of Supreme Court. 


Sureties, See Bonds, Official; 
cipal and Surety, 

Surety Companies. 

bonds of, acceptance anthorized....6225 
cost, certain officers allowed as ex- 

penseg ssesesocseso EEEE ET 

capital, amount required re ee agree 

certificate of authority, issuance... 6231 
Expires WHED <ss00s secede deesaas bd 


Prin- 
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Surety Companies (Cont'd). 
FOVOCALION ..eseeeoeooooooe s8234, 6236 
publication 


domestic companies, annual statement 
of assets and liabilitics........6247 

bonds, authorized to execute for 
Certain purposes .seccccesesee 6240 


Rie eine E 


eapital stock, amount required. ..6242 
certificate, issuance and trans- 
fer (EE E: E E E E E .6242 


sale for nonpayment of subscrip- 
tions eevceecsecces PEE RE IS 
subscriptions, liahility on......6243 
certiticate of authority, issuance. .6246 
dividends declared, when. .... s... 6245 


evidence of authority, examiner’s 
certificate constitutes .........6249 
examinations, state bank examiner 
tO MAKE. sssirsisisscssai e e -6246 
fee, amount and disposition.. 
eae ett E72 "6248 
subject to WHEN: ox@ctasaies cous 6248 
investment Securities, examination .6248 
organization allowed for surety 
business ree ra ee AR S | 
reserve fund required........ 2. 6244 
impairment, license may be re- 
WOKOG. avaweliceiwwewes Keser ehesS 
investment and deposit. ceceee Hlt4 
state examiner to supervise......6246 
surplus fund, creation and invest- 
ment Ais hide ies Wim eh pie cae A E T OO LO 
estopped to deny corporate power,...6228 


fees of insurance eommissioner,.....6236 
forfeiture of license, failure to pay 
judgment effects ....cccccceces + 6238 
insurance laws apply to.....eeeseee 26239 
purpose of law declared......+ee200e6229 
rates, maximum for certain officers. .6226 
release from liability, how effected. .6229 
requirements, what to be filed with 
commissioner ....... SeUSre Reel NU 
resident agent of foreign, necessary .6235 
appointment filed, where..........6235 
process may be served upon.....6235 
service in case of disqualifica- 
tion Of APONE <4'o o.5 eiswecesdnes 6235 
revocation of license to be published. 6237 
sole guarantor, may be.+.....eeee- 6225 
tax on premiums, rate ....cceeeeees 6236 
collection, how enforced.........6236 
delinquency, penalty ......60.+62..6256 


unlawful to act without authority. 6232 
penalty ipo EE de wee tek bo esse N P 
Surgeons. See Physicians and Sur- 
geons; Veterinary Surgeons. 
Surveys. See County Engineer. 
complete records of official to be kept.3978 
evidence of, county engineer’s certifi- 
cate as ag hae ec gaa un 2075 
Swamp Lands. 
filling. See Municipal Corporations, 


Swan. See Game. 


Swine. See Animals, 


Tariffs. See Carriers; Express Com- 
pane Railroads; Telegraphs and 
elephones. 
overcharges to be refunded..........5305 


Taxation. See State Board of Tax 
Commissioners. 

assessment. See Listing, this title. 

assessor, See County Assessor. 

auditing and adjusting collector’s ac- 
counts iinwnescacaeGOOl 

change of county lines, effect.......3514 


cities, first class, assessment and col- 
leection— 
assessment-roll of county serves 
for city 92 
local assessments, how entered 
on roll ......- eee 
assessor to certify summary “of 
valuations to comptroller..... 9280 
list of residents subject to poll 
tax, to certify .....e.eeeee, . 9280 
preparation of assessment-roll. . .9280 
eity treasurer collection of special 
assessments 
clerk hire, reimbursement of 
COUDLY: ckiswceeiasedwasweaien Ge ay 9289 
county treasurer ex officio tax col- 
M TEE P ese 
bond as city tax collector. .....9283 
collections turned over monthly. 9254 
delinquent taxes, provisions govern- 


(E EE SE SE SE SE E SE E a a 


eeneeov eevee eeveeeeneer ee & -_ 


9287 


ing . ae ke EOS seese. 9285, 9286 
equalization, board constituted 
ROW: kaw ibant EDET ANES 288 
compensation of council com- 
aLa EESE IEE EE TETEE E EE oe 
levy and collection, power of.. 

Pee ee re re err ee el, 2, "7 507 
certified to county auditor.....§ 9282 
rate fixed by city council...... 9331 

poll list of residents certified by 
BBSCHHOF cocescccccce cocccsncs 9280 
eities second, third, “and fourth 
classes— l 
assessment and collection... ee... 9290 
when made ......... coc cc cece edad 
collection, time and manner. 9296 


return ‘made to city monthly. "9297 
county assessor ex officio city as- 
BESROP 2.6.0.0 0 
treasurer ex officio ‘city tax col- 
lector saeass E KA 
delinquencies, when accrue.......9298 
how enforced ....sssoseeseo o.. 9299 
diking and drainage, levy for..4200 
dogs, cities of third class.. cl. 8, 7685 
cities of fourth clas8........Cl. 8, 7731 
equalization, how made........... 9294 
cities, second class, council com- 
mittee to act with county 


9291 


DOAA -ccsaew eee seus cee neni 2 
returns certified to city by county 
BUCHON, uniidssateawesn se oe 9295 
levy, making and certifying...... 9295 
cities, second class......... 22 1653 


special for water system.....7604 
cities, third class, may levy. 


ude eon ee: 


9, “7685 
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limit of levy...........¢l. 9, 7685 
cities, fourth class may levy and 

eollect..... sovceceeeo Ch, 9, 7731 
bonded indebtedness, levy 

DOP. Roce vile N EEE 140 

for park purposes .........06-7707 
to pay special assessments on 

property of ............7885, 7886 

listing and assessing, manner... .9293 


poll, cities, third and fourth class.7766 
cities, third class may impose.. 
KENAN is Gre se ececcccecceeetl. 7, 7685 
cities, fourth class may impose.. 
oct eter ees esceeeevee Cl. 7, 7731 
power vested in cities, second 
elass ....... seeeeeese.Cl 49, 7612 
cities, third elass to provide sys- 
eses.eeosoooo. 169] 
deeds, effect as evidence. ....7691 
redemption, method author- 
a E A T 7691 


cities, consolidated, neither to be 


taxed for prior debts of other..7459 
disincorporation, receiver may levy.7469 
fireman's pension fund, levy for..8074 
funding bonds, sinking fund, tax 

to liquidate souu.. e.e... ee 8048 


Pe A -9131-5133, 5138 
delinquent taxes belong to indebt- 
edness fund .........000000.5135 
public utilitics, to pay bonds for. .8007 
Special tax for accident fund....8001 
levy and collection............8004 
water works, construction......8030 
unclassified cities empowered to 
provide system .............7492 
levy for sewers by............7491 


collection of taxes— 


abbreviations, use and effect..... 9245 

actions against officers, counsel 
fees and expenses, allowance. .9°42 

authority to collect continued to 


treasurer’s successors..... sesa: 9226 
blanks and forms, state auditor to 
furnish ........., ee eeresccees 9244 
counts, change of boundary, how 
collected ...... Goeller. - carer br dari 3831 
apportionment between counties, 
how determined ...... BN asaaisg 3831 


MOC LON «iu Grate E avsite aes ses D219 
sole collector of delinguent 
UNOS. sci es laces: abe decte EEEE D220 
delinquencies, enforcement of ex- 
isting ....... ee ee ee eee es be 
delinquent, when .......... ssaa 1219 
interest on dcelinquencies.......9219 


removed or dissipated. ......9949 
tax, basis of computation. ......9250 
due, When e@eeeeeneneneae Ce wei ee cee 219 


2376 


Taxation (Cont'd). 


erronevus proceedings not to defeat 
CAR 25k eee eSit a aaa debe ees Se: 9239 
exemption of realty, how claimed .9240 
forfciture for violation of act by 
county officers ......... sestri 
action for, how prosecuted......9241 
fraud or omission in asscssment, 
duty of treasurer ..............9238 
liability of treasurer for willful 
failure to collect .c.ccccecees 9225 
lien, attaches, when ...... 0000.6 .9239 
attaches between grantor and 
grantee, when .......... e.e.. 9233 
payment, right of lienbolders....9234 
collectible. how ........000..9234 
priority against realtv.......0..9220 
satisfaction of, certificate......9231 
Notice by publication of collection.9220 
personal to taxpayers, when ....9220 
occupant or tenant paying, recov- 
ery from owner ......6000000.9233 
interest, rate on tax payments. .9233 
payments may omit delinquent 
UBXES esis sicteh ean es be ee oa 49222 
on part of tract assessed as one 
parcel eeuciees. einwtsedeeaen OIA 
prerequisite to recording plats. .7833 
deposit on filing plat ........7834 
prerequisite to registration of 
land title ..... cece eee co.ee. RIGO 
undivided interests, how made. .9234 
personal property taxes ern alate 


WHEN: aac cuetuseeiue segua in 
distraint, procedure ...........9223 
Teos fOr in asiuey sis weatareeews sa 0007 
in case of removal from 
POUNTY eccciiae eee eam auie-a-di 9223 
noncollectible, list returned to 
ANNOY: wise etudaeiey aoiseanna 0004 
cancellation, when ..........9224 
removal to another county .92 16-9248 
personalty tax charged to realty, 
NON 5 25 als'y Soetechicnagl sins aa ona Oto 
public lands sold, assessor to list. .9243 
commissioner of publie lands to 
COLUILY list x o's 4d bwreware seal 
rebate, allowance ........00064..9 
receipt for taxes, form ..........9 
indorsement of delinquent when 
current paid 
register for collections ..........9°?] 
for delinquent taxes ..... ree eee | 
relisting and relevy authorized. ..923 
removal of personalty to another 
county, duty of treasurer ....9946 
certiticd statement of taxes, ete., 
transmitted to treasurer ..... 9247 
collection of tax, proceeds re- 
mitted to assessing county ...9248 


semi-annual payment .......0....9219 
settlements between state and 
county treasurer ............922! 
sight draft by state treasurer, 
WOM ooo aio era's WS wers ars IIN 
penalty for refusal to honor, 9228 
state auditor to construe revenue 
LAW secure SWeseucwcwarenseee OMT 
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Taxation (Cont'd). 
state aid roads, assessments......0889 


tax-rolls, form of ek ais aca gigee eee ee 
counties may provide, form ....9-44 
township, collection ........0+...-9411 


transient vendors of merchandise, 
duty of 
forfeiture for violation of act. .9237 
persons subject to act.......--- 9236 
unlawful to sell without paying 
> Ge 2 
treasurer’s quarterly settlements 
with auditor, notice to state 
auditor er > 
annual report to county auditor 9229 
duties of auditor on receipt. .9229 


eeoG@etveoeneteeoeeeoeee @ cees. 9230 


@eeeeee¢e 236 


delinquency and foreclosure— 
bovks and records of treasurer 
as evidence EEES AK 


certificates of delinquency, con- 
tents woccrsccccecees 9252 
assignment 
LACE: E noiesa 
assignee’s TIThtS ..esssesesoeee. 9279 
evidence, effect BS cecececeeeee 253 
fee fOr .esossesocsoseseoo judas 9209 
foreclosure of lien, notice to 
owner, CONTENTS cosccceeoee 
appeal, procedure ..........- 9261 
county authorized, proeedure.9207 


deed executed by treasurer, 
form esvoee@enee8 ee @ Scand are <i 9260 
irregularities in assessment 


not to vitiate tax .........9260 
judgment and order of sale...9260 
notice of tax jadgment sale, 


form Seca ree Sessies 9260 
payment of tax before decd, 
eiert CEE E S D E E E eee eoc ee ee 9208 


procedure, hearings ...eses s.. 9260 
prosecuting attorney to assist 
certificate holders .........9256 
publication of notice, price.. .9257 
sale, method of .e.esesoseoa. 9260 
summons, service, subscription 
serere Daud, 9255 


guaranty by county .sseeeeeee 9252 
interest rate .....eseeeoreees . 9203 
subsequent delinquencies, issu- 


ance of certificate effects for- 
feiture of prior issue ........9262 

county may gell property acquired, 
disposition of proceeds 9271 
deed by treasurer, form ......9273 
sale, how conducted ...eeesese 9272 


deeds, authentication by treasurer 
under seal ...esose. ‘i eae ees 3956 
diking and drainage districts, 
time and manner of issuance. .4204 
fee for executing ........ sses 102869 
force and effect as evidence... .9267 
validity of prior instruments 
without seal 
delinquent taxes carried to current 
l E EST Tasasol 
state, credited to eounties......9uUs4 
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exemption of property deeded 
county ......6. SSeaeacieseGn lO, Sore 
fees of clerk of court .......006. -9269 

mining claims acquired by county, 
lease ..... ae eave 9274 
sale and conveyance ..........9246 

terms of lease, option to pur- 


chase ...... Silene thedeasesuele 
moneys, treasurer to surrender to 

BUCCESSOF ...ceeee cceeces ee 9263 
payment by mistake, reimburse- 

MODE co: 52 4:6. srai Ree ae es 277 


failure to reimburse, delinquency 
certificate to payor ..........9277 
redemption, when may be made...9259 
amount to be paid on .........9209 

costs of publication, redemp- 
tioner tO pay .ccccececeseee 9266 


effect eeeseoeoeveveee @ PCs bisa a eee COO 
infants and insane, property re- 
deemed how ...... ves oee P09 


inures to benefit of legal or 
equitable owner, subject to re- 
demptioner’s rights ....... hea ude 

joint tenants may redeem indi- 
vidual interest e o e e9209 


sales, certificates, auditor to re- 
cord .. EET SLi 
erroneous, effect of entry.......9264 

taxes of former years, enforce- 
ment eesvseve0eee ee eeee7e08 @ e.e... 9268 


equalization of assessments— 
county board, how constituted ....9200 
abstract of rolls to be trans- 
mitted to state auditor ...... 9203 
clerk after 1911, assessor acts as 
eT sai 9201, 9202 
duplicate abstracts of corrected 
values, filed where....9201, 9203 
failure to file, procedure......9203 
oath of members ......cceeee- 9200 
powers and duties ............9200 
proceedings, county auditor to 


keep record ........-.e00-- 9200 
transmitted to state auditor.. 

ere ea see serceecane 2200, 9201 

sessions, duration of .......... 9200 


state aid roads, correction of as- 
BESSMENES ...ccrceccscrceees 0839 
state board, composed of whom...9204 
apportionment of state tax by 
CONNTIOCS: a tcw seer: Lowe es dasah 9204 
delinquencies of seventh preced- 
ing vear certified ......9205, 9206 
levy state school tax ..........4600 
limit of ..... cc mcccncccsess F600 
powers and duties ...essseee ee UNF 
president, state auditor is .....92 


railroad operating property....9150 
rate of state tax, county auditor 
to determine ....ccceeenee ee aUt 
record of secretary, publication. 9204 
rules and regulations, may adopt .9204 
tax commission ex officio mem- 
DCTS. scenrswieese” aearersase. 9086 
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Taxation (Cont'a): 
exemptions from taxation— 

county, realty acquired on tax sale 
...... o. Dal, 9271 
.9204 


sessions, duration of ......... 
transcript of proceedings to 
county auditor ........... 9205 
transmission to county as- 
Sessor, When ....eosesee. s.. 9206 


cemetery lands, when ...........3645 
lots in cemeteries. . 3640, 3642, 3647 
experimental stations, lands leased 
BOE” vine Gis he hanes aki ett «4347 
head of family ‘entitled. to $300...9098 
property to be listed and de- 
duction by assessor ..........9098 


how claimed on realty ..... EN 
improvements on harbor areas, 
WHOM erc cses Ess ie wad EEEE 6778 
property not subject to taxation. 
PET sostre ces 9098, "9099 
schools and colleges, when ....... 9099 
verified statement of receipts 
and disbursements filed with 
assessor ... SES Nee oC secs LOO 
United States, lands eis Beies EE T 


inheritance tax— 

appraiscment, confirmation by 
COUTE weccces renee 
appeal from order of court.....9193 
exceptions, who may take......9193 
real estate, time of ...........9186 
appraisers, appointment serenega e193 
notice to tax commissioners... .9193 
charitable bequests, exemption »..9199 

collection under supervision of tax 
commissioners ........ vesna. 9198 
enforcement by suit authorized. .9198 

compromise and settlement when 
value of estate doubtful 
corporate stock of nonresident de- 


cedent, payment of tax .......9194 
delinquency, sale for ............9186 
estates for years, appraisement...9188 
payment of tax, delinquency... .9188 


executors, devise in lieu of com- 
mission, liability 26 Se eee Gens 9189 

duty to collect tax before dis- 
tribution ........ec000. ..9191 

time allowed for payment of 
WAX: eseon cau wkend? 192 

to furnish certified copies of re- 
Potts, “WHER. <..5.ce6 wad ninie 9198 


exemption of charitable bequests.9199 
foreign estates, valuation of prop- 
erty within state .............. 9185 
heirs, legatecs, devisees. list to be 
filed with county clerk........§ 
interest on deferred payment Seo 
legacies, heir or devisee to pay tax, 


WHCN. Cece Getu@euion > E 190 
liability of banks, ete.. transferring 
assets of nonresident estates ...9194 
Hen: Of (AX ud ceerenwn seas Sareea tl Se 
life estates, appraisement ....... 9188 
payment of tax, delinquency.. .9!88 
payment, when to be made ...... 9186 | 
9 
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property subject ........c0000 e.. 9182 


outside state, when subject ....9154 
Fate: of levy i nae cteuw ns cewek 9188 
remainders, appraisement ........ Y1d7 
tex, payment, sale for delin- 
quency ...... ieee -eeeekea D 
removal of lien ............. 9188 


statement of value of estate and 


of amount of distributive 
shares, filing .......... 000 9195 
extension of time, when.......9196 
state treasurer to collect ........ 9192 

receipts, duplicate filed with tax 
COMMISSIONErS ........ sores 9192 

Insurance company, premium tax.... 


.6U91, 6115 


levy of tax— 
assessment year defined ......... 9216 
rolls delivered to county treas- 
MDOP «are Wiese E E TA E TE 9217, 9218 
assessor to extend, when ....... 92144 


certificate to tax roll, form.92144, 9215 
certified after 1911 to assessor by 


taxing districts ............... 9207 
county taxes, by whom levied ...9212 
county indebtedness, levy for..9212 


Current expenses, levy for...... 
Salaries, court expenses, etc., 
payable from ............ 
delinquent taxes credited to in- 
debtedness fund, when sedal 
distribution by county treasurer 


of collections EE E PA 9214 
extension on rolls.......9214, 92144 
Tate, limitation on ............ 9212 

amount of levy ........... ree 3 


revenucs pavable heretofore to 


certain funds now paid to 
Current expense .....e. cee ee 9212 
time of levy ...... iieveee cay VaI 
delinquencies of seventh preced- 
ing year added to current 
LOVY E eek bee E 9205, 9206 
dikes and drains, annual levy for 
maintenance ............ steer 1? 
diking districts bonds, levy to 
PIV 2. Bae eee acne wi .4126-4128 
costs on dismissal, levy and col- 
lection of tax for ...... ooee Al]? 
ditches, levy for maintenance... .4264 
drainage district, to liquidate 
claims against eee ee ear Nii 
bonds, levy to pay........ 4168-4170 
conditional tax, how levied ....4156 
extension on tax-rolls ......... 4283 
indebtedness on dissolution met 
by taxation ..eessssss sosse. 4181 
fiscal year defined ........... T 16 
horticultural tex, levy and SAPORE 
HOR E E T E eens .. 3133 
indigent veteran soldiers, levy to 
support ....... E EE T ae alee 8919 
irrigation district, on disorganiza- 
TOMY Wins | sare tne) we Brera en Saeco: 6199 
district, on Jicsolution by com- 
missioners ..... cesveccee o.. Goll 
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Taxation (Cont'd). 
itemized estimates of expenditures 
to be made by county, city 
and school taxing districts ...9208 
receipts from sources other than 


taxes 45.05.0004 i weeag ean do0S 
livestock regulation, levy on horses 
and eattle oeecee eeevnaeeen e 3145 


exemption allowed OE 
local taxing districts, hearing ....9210 
metropolitan park districts ...... 5839 
disposition of moneys colleeted.5839 


for bond interest and sinking 
fund L E e a O O O r a 08264 es... tt 
limit of levy scicedscceveess DSO 


militia, levy of tax for support. ..7538 
fund, revenues to be credited to.7339 
Mineral deposits, levy for pros- 
NOCHING se deve ee es e e.e. 1417-7433 
notice of time of making levy....9209 
penalty for violating law as to esti- 
mates 


public 


libraries, levy “authorized. 
MARC ES NUE ies 2. ..6971-6973 


rate, when and how determined... 9295 
extension on county rolls ...... 9205 
redemption of county bonds......5090 
funding bonds .. 5115 
refunding bonds ...cccseseess iit 
road and bridge bonds .......2.9008 
river improvement fund..........8120 
bonds, levy for vo jest ce BIHIS 
rond and bridge purposes, levy for.5575 
improved roads, levy to pay 
bonds ......6. 5764, 5766 
state highways and bridges 0898 


axes, purpose for which ap- 
plied ere aS we alec oe 
levy and collection...... 5590-5593 
turnpike roads, general tax.....5692 


levy for maintaining... .5695-5697 


schools, county school tax, levy, 
limit of ........ re 
based on school census ........ 4603 

county school circulating libra- 
FiOS: E LTTE E E 4593 

district bonds, levy for interest 
and sinking fund ..... . 4613 


alteration, levy to pay propor- 


tion of indebtedness, .4435, 4439 
joint, levy to pay indebted- 
NESS 2.440056 se ve 200 4458 


new formed, how levied .....4432 
tax levy authorized .........4609 
to pay prior indebtedness on 
consolidation .....ccee eee 4446 
districts of first class, estimate 
for levy to be filed ........4512 
levy, limit of .......... .....4513 
second class, tax levy for....4521 
third class school districts. ...4537 
special levy, to pay indebted- 
ness, when no apportion- 
ment tó .sseesees ene cease 4701 
state school tax, levy of ........4600 
dutv of county treasurers ......4601 
Umit ol  siacewee acanes seduce e 4600 


Taxation (Cont'd). 


to be certified to county audit- 
OFS sah onc ncdcrensdeea see es 4601 
unextinguished debt after valida- 
HON: 2 sue seine nese Seeueces0ce 


state tax, by whom levied.......9212 
` amount, when certified to county 
auditor saheneteree: we 
rate, how determined EE OEN i 
limitation ÒN ved sheet eens] 


taxes on rolls charged to treasurer 


@eeseeaeeee e E EE Pa R 9218 


townships, levy, limit......9403-9406 
levy for bond interest and sink- 

ing fund . eee 9409 

to pay judgment against....9424 

poll taxes, collection......9410, 9411 


waterways, commercial, assess- 
ments, extension on rolis. ...8192 
annual levy for interest........S2U4 
maintenance tax levy .......8197 

dismissal of proceedings, levy to 
pav costs 8193 
sinking fund ..essssocesees es. 8202 


(E EE EE EE EE SE SE SE 


listing and assessment of property— 
afidavit of person listing, form. 
assessor, duties in listing property 


.912$ 


examination of person listing, 
under oath 9129 
oaths, may administer... .9100, 9130 
penalty for false ...........9130 
report on refusals to list, ete... .915 
return as to “absent or sick”. ..9105 


bank stocks, where listed, valua- 


Han: 475s eels read chew aces .9134 
cashier to furnish ES at 
of shareholders ...........-- 9137 


foreign and private, how listed.9138 
lien on stock for tax paid, fore- 

ClOSUTO coiccssserse scese sec L30 

payment of tax ............. 9185 
blank forms, state auditor to fur- 


nish ewes emake, aE 9128 
building and loan associations, 
property and stock ..... oo ee 3634 


inspection of books by assessor.3635 
statements required from unin- 
corporated ..... cece e cere ee 3636 


certificate to assessment-roll, form.9109 
corporations, lists to be verified. .9133 
county auditor defined ..........9097 
to extend assessment on rolls, 
WHEN: .iss0seessewss, aeadwec Gl) 


detail list of real property, form. .9128 
list of personal property, form, .9128 
when delivered to assessor...... 9113 

dikes, cost of maintenance entered 
as general taxeS ...ceeeeee- es 4129 

diking district assessments, exten- 


sion on tax-rolls ....... 4110, 4295 
collection and accounting for...4295 
due when .............. err feel) 

drainage districts, maintenance 
costs entered as general 

taxes ecccee ee 4163 


eoxoesen080086868 
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assessments for benefits added 
to tax-rolls ...........2.-.4109 
due, when 
goods and merchandise, how listed.9131 
consignments, how listed ......9131 
householder defined ...... sepso esa IVIT 
improvements, when listed .......9101 
tiling with county auditor......9109 
footings, ete. ..ssessesesesooe.9109 

parties may return to auditor, 
when saww 9110 


lumber and saw logs, where taxed.9096 
manufacturer defined .......00...9132 
property of, how listed........9132 
money, moneys defined ..........9097 
oath and swear defined ..........9097 
omitted property, assessor to list, 


when eeeeo0oese ft @ (EE E S SE SE E E E .9103 
auditor to list, when ..........9111 
person defined ........ceceecsess 9097 


personal property defined. , 9093- 9095 
animals grazing, where listed. .9119 
payment of tax in another 
state not a release ........9120 
boats and vessels, where listed. .9122 
bridge companies, where listed.9124 
structures are personalty ....9124 
brought from another state ....9118 
common carriers, where listed ..9122 
credits excluded from taxation.9093 
debts not deducted from credits.9093 
electric light companies, where 
listed ... secl 
gas companies, where listed. ...9123 
mains and pipes personalty. + -9123 
leases taxed as personalty...... 9094 
list to be verified ........ 9127, 9128 
stocks omitted, when .......9127 
listed, when ...ccccsccccccceee 9101 
where listed ive teased oceewen lel 
manner of listing ...sssesoss.. 9117 
mortgages excluded for taxation 
purposes eves 509093 
on farm, when owner resides 
elsewhere, how listed 
place of listing, how determined .9126 
removed from one county to 
another 464 Naree denies 
street railway companies, where 
listed ieeeees 9124 
tracks are personaltv........9124 
timber, separately owned from 
InN: 4 ne ties Gu ces wade sas'eees 9090 
turnpike, etc., companies, where 
TSS 0G: E E witice .9124 
roads are personalty ........ 9124 
water companies, where listed. .9123 
mains and pipes personalty...9123 
piece or parcel of land or real 
property defined ........... - 9097 
preliminary work, when begun....9102 
property subject . 9091 


public lands, improvements, to 
whom listed ae eee : .9140 

under contract of sale, to whom 
listed CCC CC COR Cer aeeeaeeeers .9139 


Taxation (Cont'd). 

railroad property other than operat- 
Ing ce 60 
real a defined sesoses. o 9092 
irregular tracts, owner to plat..9114 

plat by county engineer when 
owner refuses... ..ccceesee 9115 
plats, what to show .........9116 


O 


(E EE EE SE SE EE E (EE S EE EE EE JE SE E E E —_, 


listed, HOW ..ccccccscccccecee PILI 
designation on rolls by num- 

ber, when ........ sds tes e ILIS 

when and where listed ........9101 
school and road district to be des- 

ignated ..... Gwe bra ora se «9106 


boundaries to correspond, when.91U7 
map of, commissioners to pro- 
VIGO? arare SeGNecese.. Bue seine alO1 
tract, lot defined ..........000- 9097 
valuation for taxation, date of... .909] 
how determined ..............9112 
improvements, how valued .....9112 
Mines and quarries, bow valued.9112 
money, how valued .........-..911]2 
when to be completed ........91U2 
words importing number and 
gender ....... 
official misdemeanors, state auditor to 
prosecute wecoccscccecee sevesees 9007 
poll taxes ..ssssssooeoeeose s. JJ94-5002 
militiamen exempt ...escssses. ee. 7332 
provisions for citieg............. 7766 
premium tax, insurance companies.. 
sor cceseccecs .6U91, 6115 
surety companies ........se0e0+ 623G 
privilege tax— 
express companies defined .......9161 
annual statement to tax commis- 
sion, contents .......... ve ee 9162 
penalty for failure to file....9165 
collection of tax.......... 9167, 9168 
enforcement by attorney gen- 
Oral. cacane diura ei siwane IIGS 
penalty for delinquency......9168 
gross receipts, ascertainment... 
OE Sone ties e.e... e. 9163, 9164 
hearings and review ...........9164 
production of books, penalty for 
Fefusal scese s.es 9166 
rate of tax on gross receipts... .9167 
private car companies defined... .9153 
annual statement to tax commis- 
sion, contents ......... orau 
penalty for failure to file.... 
collection of tax, penalty for de- 
lingqueney ssssssco srssss s9160 
enforcement by suit, duty of 
attorney general ..........9160 
gross reccipts, ascertainment. 


CTET ee ee 9155, "9156 
hearings and TEVICW. ccc ce eee ee 9156 
penalty for refusing to produce 

DOOK cree ethos na? Wervik .. 9158 
rate of taxation on gross re- 

COIS: cieinereweneewne, «sess 0 109 

railroads, assessment of operating 
propert y— 
assessment-roll, preparation by 
board ssa seis vescsonss. @eaes914S 
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distribution to taxing districts 
by county auditor ievoedee 915) 
notice to railroad ..........+..9148 
“board” means tax commissioners.9142 

classification of operating prop- 
erty as realty and personalty...9152 


equalization of assessments by 
state board ........0-ececeeee 9150 
“general property of the state” 
construed ..... Hedi tease TTET 
hearing on board’s valuation...... 9147 
Operating property, tax commis- 
sion to assess ............-..-9141 
“property of the railroad company” 
construed ecco sesseccesece 000 9142 
railroad company defined ........9142 


reports by railroads, contents ....9145 
blanks for, tax commission to 
furnish .ccccccersesee sekss G149 
failure to report, effect ........9146 
sessions of tax commission, where 
beld svcisewetiee se tisese civise cael M9 


tax commission, powers of .......9143 
books and papers, inspection of .9143 
depositions, authorized to take. .9144 
oaths, may administer .........9143 
witnesses before, attendance. ...9143 
punishment for refusal to at- 
tend or testify ..........6..9143 
valuation, how determined ......9148 
apportionment by tax commis- 
sion to counties .....s..00-. 9191 


surety companies, premium tax ......6236 
tax commissioners, board of— 


advise county taxing ollicers......9085 
appointment ..... eee eeees . eoo DURE 
assessments, to examine and test. .9086 
assessor to furnish list of corpora- 

tions annually ..... TEETE 9085 
attorney general and prosecuting 

attorneys to assist prosecutions 

DY ders wed aWamed wanes ireen 0089 
bond, approval and custody ......9U84 
complaints as to illegal taxation, 

to investigate ..... cece eens 9085 
corporations, partnerships, ete., re- 

quired to give information ....9085 
county assessors under supervision 


OF | amen Nebel Gee, eee eines 9085 
equalization, county boards super- 
Vised: (DY. cc cade wow ease 9085 


express companies, taxation. 9161-9168 
forms of tax-books and blanks, to 


preseribe weccccccves e aeeeuases 9083 
information from local officers, may 
FOQUITO, cadiview et dence wee aaulons x 9N85 
inheritance tax, enforce collection, 9U85 
collection of ............ 9182-9199 
investivate tax administration in 
Counties ........60.., ate . 9085 
license fees of Som omt ois: to en- 
force ee a ee ee eee ee ee ee . .3715 
state liquor, to Enforce. eesigi 6271 


members state board of equaliza- 
tion (E E r SE E EE EE SE EE SE eeeoe e YUSO, 9204 
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oaths to witnesses, may admin- 
Bte ehceckd ninien R: 
office and supplies ...........+.-9U89% 
powers and duties enumerated ...9085 
qualifications ...ccccccecees oe. DUSA 
QUOTUM: op cave cs eee ted sensis INP 
railroads, assessment of.... (9141-9152 
removal, power of ....+..-.. . O84 
report to governor biennially. oo. 9087 
contents ...cseceeees satoa eeni NUSS 
distribution to legislature. .....9088 
revenue systems of other states, to 
investigate .rcecescee sitsa ss 9087 
Alary acces ecescese eeeea esas NUNO 
BCAl. weeks cuss os ce. sos teeew es eolUSe 
secretary and clerks, salary .....9089 
dúlt 4:0.s0re6 ci sie stan: os casonas D089 
sessions, where may be held......9089 
supervise tax system of state....9085 
tax laws, to compile and dis- 
TFIDUCE oh soe ess e S048 ---.9090 
telegraph companies, taxation.... 
Ceerereceepoces weeeeees 9171-9181 


term of office ....... ee eee ». 9084 

vacancies, how filled ............9U84 

Witnesses, may subpoena and ex- 
AMIDE vs cxeacsesa awesees 2 9085 


penalty for failure to attend... .9085 


telegraph companies assessed annu- 


ally by tax commissioners. .....9171 
annual statement of company, con- 
tents: <6 ..6s% vrddinese bina DLO 
blanks furnished by tax com- 
MISSION ..eeeseeee a weeeeee clo 
failure to file, effect...........9177 
assessment in name of owner, 
lessee or Serer ee company 


binds all. eee ree eee 9172 
apportionment to ‘counties, cities, 

ete. sila eae gia. (i ela ois,a oes -9181 

equalization by ‘state board....9180 


right of company to hearing...9178 

Troll, preparation O 
bõatd recciriniak ave E E a 
definition of terms in act.......9172 
depositions may be taken by “tax 

COMMISSION ..eseseseeseossoese. J173 
general property of the state....9172 
notice to operating company suf- 


Cieni cetediece. wasae i «9172 
oaths, tax commission or secretary 
may administer ssscresoiesria 9173 
place of assessment of personalty. .9176 
property of a company...........9172 
deemed personal property...... 9176 
sessions of tax commission, where 
beld scoweassesetras es ee oceania 
telegraph company defined....... 9172 
valuation of property, how deter- 
MNNEO vic eoake is ee E 9178 
increase by ‘board, notice of.. 9180 


visitation and investigation of 

company affairs by tax commis- 
SoN. ararasan asse ....9173 

witnesses, attendance before tax 
COMMISSIONETS .esressesossse. 9173 
production of books and papers.9173. 
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weeds, expense of removing noxious, 
charged against land.......3042, 


Tax Commission. See State Board of 
Tax Commissioners; Taxation. 


Teachers. See Schools. 
Telegraphs and Telephones. See Taxa- 


tion! 
appropriation of lands, extent.......9304 
damages for bribing operator........9321 
divulging or altering telegram....9321 
injuries to fixtures........ iseonesOele 
injury to subaqueous cables......9315 
Malicious injury, quintuple dam- 
ayes EE S 
unlawful use of information. .....9321 
eminent domain, right extended to...9300 
entry of lands for survey, right of...9301 
franchise for use of county roads... .5012 
ET LOLS E CEE A eee es 5612 
confirmation of prior grants.5613, 5614 
highways may be used for poles, etc.9314 


3043 


lines may be constructed on post 
FORUS E E T es eee 9302 

liability of railroad for refusal to 
permit ..... re ea ee ee 9318 


messages, duty as to transmission... 9305 
order of sending, penalty.........9306 
refusal to transmit, penalty... .9317 

rates, etc., regulation by railroad com- 
MISSIOD. 64.604 eee cessa ea ana 8629, 8660 

railroads designated as “post roads”. .9302 
discrimination prohibited .........9803 

subaqueous cables, notice of location.9319 

taxation of telephone companies.9169, 9170 
of telegraph companies..... 9171-9181 

telegraphs, certified copies by, as evi- 

COCO? wis aera ew eacs wos sas ceccvcee J311 
communications by, deemed in writ- 

TL EEEE E E EEE .. 9307 
contracts by, deemed in writing. .9307 
employees exempt from militia and 


Jr IY arean uane . e e 9320 
negotiable instruments by, force 
and elect ws ce ie wa ecee oe es... 9310 


notice by, deemed actnal........9308 
revenue stamp, how described by..9312 


seal on written instrument, how 
deseribed DYursiessisc rinsa is 9312 

“telegraphic copy” or “duplicate” 
CONSITUIGH! 4:33.50d6550 eee e oe 8% 6 

written instruments “transmitted 
Dy enet sence ensi sten e ENa 9309 


telephone companies, annual statement 
for assessment purposes.........9169 
false listing or statement, penalty.9170 


Telephones. 
phones. 


Tenants. Sce Joint Tenants; Land- 
Jord and Tenant; Tenants in Com- 
mon, 


See Telegraphs and Tele- 


Tenants in Common. 
reyistration of land titles. eoconcececs 8845 


Tender. 
damages by trespassing animals, ef- 
fect eeeees e E Beet euc dy se cg oD 


Territory. 

defined as applied to county Hines. .3807 

Testimony. See Depositions; Evi- 
dence; Witnesses. 

Texas Cattle. See Animals, 


Text-books. See Schools. 


Theaters and Shows. 

cities, second class may license.cl. 2, 7612 

exhibitions of fighting animals pro- 
hibited ..sssesssssesssooso 32712, 3273 


Thistles. See Noxious Weeds. 


Thurston County. 

boundaries ......cecccsessccescceseedi IS 

congressional district, second.......3674 

included in Southwest Washington 
Fair Association biiwe¥ cee E ES L E > 


Tickets. See Railroads. 
Tide Flats. See Publie Lands. 


Tide Lands. See Public Lands. 
disposition Of ....sssessosorses 6744-6768 
filling. See Municipal Corporations, 


Timber. See Logs and Logying. 

capitol building lands, sale from.6698, 6699 

state lands, purchase of......0e..... N64 
reforestation ...cccccccccecces + CGGI 
removal, limit on ...........6667, G69 

taxation as personalty, when........9U090 


Time. 
computation in freight transportation .8709 


Titles. See Land Titles, Registration. 


Toll Bridges. See Tolls. 
cities may erect and maintain.......7867 
rates over navigable streams..........5682 


Toll Roads. See Highways; Logs and 
Logging; Tolls. 


Tolls. See Ferries; Highways; Toll 
Bridges. 
boom companies may collect.....7113, 7123 
free to militia, when........eseeeee 1233 
grinding grain, amount allowed.....93u7 
penalty for overcharge..... ooo 0810 
irrigating canals, maintenance of...6452 
logging roads may collect.......ee...0 18 
private bridges, collection........6..0¢-5 
failure to pay, penalty...........0/-6 
illegal, penalty .ses ceca ede sens 0i 20 
private roads, collected at gates..... 5723 
evading, penalty .......... ere 
exemption from, who entitled. ....5723 
gates, where located ......... SEKLA 
illegal, penalty for collecting..... 5724 
road companies may collect, when. ...5719 
rates, county commissioners to a 5i 721 


toll road or bridge may become free..5728 
waterways excavated by private pone. 
tract eseeeee7evn71eeeovoeee 88 Sobek eae CLUS 


Ton. See Weights and Measures, 

Torrens System. See Land Titles. 

Towns. See Municipal Corporations, 

Townships, 

actions by and against, authorized... .9417 
judgments against, how collected. 9123 

tax levied SET when........9124 

justice disqualified, when........9420 
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Townships (Cont'd). 
name of town to be used.........9418 
partition of common property, how 
regulated seccesoocoooooooooooooo 22 
proceedings in name of .......... 9334 
process, service in actions against.9419 
trespass on township lands....... 9421 


assessment vested in township officers .9436 
assessor, bond Of ........2cecceeeee 9399 
assessment, time and manner...... 9400 
equalization by town and county 
DOBTIS wa tcdew tweens $e Sees 9401 
attendance on board of review. .9402 
books and blanks, county assessor 
to furnish wc eceerccees cece 9400 
duties and powers 
notice of meeting of board of re- 
View, tO iVe cocccccccccceree 9402 


oath Spee GG EOS SOE T ECE AS) 
bonds issued, when ....ceseccecceces 9107 
interest and sinking fund, levy 
fO senes ee EES ee. 9409 
limitation on indebtedness. ....... 9407 
restrictions on issuance and use of 
PrOCeCdS 24 cia ceyee tetera 9408 


by-laws, when take effect, ‘publication. 9335 


claims, accounts of officers, to audit .9386 
allowance 9383 
annual meeting for anditing......9389 
auditing without verification, pen- 


alty aa avaoas Mees tekews cour nee 

presentation for .......2.26----9385 
orders for payment receivable for 

town taxes .... cee erences . .9389 


presentation and verification.9381, 9382 
report by board on fiscal concerns. 9387 
estimated expenses for ensuing 
year to accompany Mweetevesons 
read at town meeting..........9388 
clerk, acknowledgments, may take...9375 
bond, approval and custody. 66000-9376 
by-laws, to post and record. se... 9380 
deputy, may be appointed. ... e... 9373 
duties, cle rk of town board. . 9373 
constable’s name, to transmit to 
county clerk EEST TS 
custodian of records ....... e.. .9373 
justice's name, to transmit to 
county clerk 
penalty for neglect to return 
constable’s and justiee’s 
names . 9379 
notification to officers elected. . .9353 
proceedings of meetings, to re- 

Cota wor cents ia a a e E S 9374 

report taxes voted to county audi- 

OP are eee eee re err a RTR. 
fees and compensntion .......6-..9113 
oaths, mav administer...........-. 9375 

tonstables, election after organization .9 126 
tonvevances, how executed, effect...9437 


élections, board, how constituted..... 9397 
precincts, division of.......9397, 9398 


oe posts, to erect. .....eeeeee cous theo 
failure to maintain, penalty.....9429 
how erected and marked. 9428 
penalty for failure to loeate......9127 
report on, penalty for failure. -9426 


; Townships (Cont’d). 
juatice peace, election after organiza- 
COM: sekret oe se 5-06 Bye Sie A 
meetings, annual, when and where 
e dbs toutes see wera sauce sOeet 
ballots, form and deposit.... 9348, 9349 
business, how transacted........-9344 
canvass of vote, how conducted. .9350 
result to be read....... iesae eee O00) 
notification to officers elected .9353 
electors, who are .9336 
minutes filed with clerk.........9352 
Officers, how elected ....seeeeeee ISAT 
organized, how .9343 
polls, opening and closing........9346 
list, how kept ....csceseseeg. 9349 
powers of electors ........ e o e e 93599 
special, when may be held........9340 

notice, posting and contents. 

Sates RARIS 9341, "9342 


town meetings, time and place of 
HOMGING 660544 So wees coe 9331 
voters, sialienges regulated how. .9345 


notices, designation of publie places 
for posting .......... ere er eer 


oath and affirmation synonymous....9435 
officers enumerated .......ceee eoo.. 9338 


9436 


eeeve ee @eeeeesee 


appointive, terms bceigedstaaes oeeonOr 
compensation ....ecceseee seuadesetld 
constable, oath and bond. .......-9360 


failure to give bond, effect. eee 09362 
effect of change, of county line...3815 
interest in contracts prohibited. .9364 
justice, oath and bond............9861 
oath, filing of .......ccee. 9354, 9355 

failure to file, effect............9306 

penalty for entering on duties be- 


fore taking .......... ee e e e 9000 
overseers to file acceptance of of- 
iE AA E E EE E e o o e 93T 


poundmasters to file acceptance. ..9357T 
records to be surrendered to suc- 
CESBOP sesoses 8 08 ares e e e 9431-9434 
resignation, acceptance eseese... 9366 
terms of office ....essesoosossss. 9365 
ie a bond, approval and fil- 
AY E S S s. oeo. 935R, 9359 
failure to file, effect...... 9X 56, 9362 
vacancies, how filled. .9366, 9367 


organization, petition for organization 9322 
abstract of organization to state 


auditor eeoveeeeeeeoeeevoeseoeve eve eee 328 
boundaries .......... PPP Sew weeesieo 
not to be changed... ccccnee ee IRD 


division of county intO....e. eses .9325 
and annexation 66.cc00ee ects ees 9326 
election on question of organizing, 
order ..... PETTE 
ballots, form ee E 
canvass of votes ............-.6 9324 
existing precincts and road dis- 
triets abolished ....eseoseeooes. 9436 
names, how selected ...sseeseseos. D327 
proceedings when in conflict... .9829 
poundinaster, fees, lien for pryment. .9414 
pounds, erection and maintenance 
Oe hee ee tere 9415, 9416 
sale of impounded stock.........9414 


Perea Fea | 
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Townships (Cont'd). 
powers, limitation ON. ccccccces . 9332, 9333 


actions, direct institution or de- 
fense 8S eS we Aaa SANE S ORD OOOS 
animals, impounding and running 


at large, to regulate..........93394 
fences, regulate sufficiency.......93393 
license sale of liquor8s...... ose. 93399 
poundmasters and location of 
pounds, to determine..........9339% 
prescribe penalties for violation of 
TUES accirtasenciv cia se OE LS 
raise money for roads and 
bridges wrcccccccccccccvcesessIId99 
select officers .......ceecceceee 93392 
supervisors, accounts audited by......9372 
board of health, powers as........9370 
board of review of assessments...9101 
ex officio fence viewers.....0....9339 
powers and duties ........0..06. 9368 
prosecutions in behalf of township.9371 
QUOTUM os: 6050s 6:0 wes 60:4 8066 0 s'5 3 eS 9009 
town board ...... see seereeeeeseenOnle 
repeal by implication prouhibited....9438 


taxation, charges against, what are..9404 
county treasurer to collect.......9411 
to pay over quarterly.....ee...9412 
delinquencies, proceedings........9411 
extension on county rolls.........9411 
indebtedness limit of annual......9406 
levy and certification... ....0000+.9403 
poll tax, disposition of...........9410 
delinquent, how collected.......9411 
property exempt .......ceeeee00-9098 
revenues, how obtained........2e-9405 
“town” and “township” synonymous. .9435 
treasurer, accounts, shall keep.......9391 
annual statement, contents.......9393 
books to be surrendered to succes- 
BOP haces o4 Cob oS E ees ewe SOUL 
compensation ..cccccccvecveeee es 9392 
draw money from county treasurer .9392 
duties, pay orders of board......9389 
orders, order of payment.......... 9396 
indorsement for want of funds.9395 
penalty for neglect of duty......9394 
receive and disburse moneys......9390 


Townsites, Congressional. 
abandonment of claim ........ 
actions setting up adverse claim, limi- 
VACIOUS? e535 6s Gk ee wee E 9450, 9452 
adverse claims, how determined...... 9452 
alteration, vacation, damages...7854-7860 
appeals, procedure .......0.ccaceaces 9487 
assessment by corporate authorities. .94417 
additional, authorized..... scenes E 
payment by lot claimant........ 9448 
conflicting claims, by whom deter- 
Mine acocuma ringassa Ciwvet ense tol 
corporate authorities, ‘duties....... oe D457 
deed to lot claimants, execution... .9450 
not to pass without proof of occu- 
PARV outlets acetate ea tore ade as 9158 
entry in United States land office, ap- 
plication 
franchises, existing, 
informalities not to vitiate deeds... 
lot claimants to file affidavit of 
elasin 65eeieeses rannent canes 9448 


eeevsevesee 


Townsites, Congressional (Cont'd). 
record of lot claimants kept.....9448 
fee for recording, certificate. ...9445 
mineral lands, townsite entry........9451] 
rights of mineral claimants.......94ul 
municipal purposes, lands reserved 
FOP ees: eases so veccccccce E 
patents, notice to be filed ..... .....9403 
plats, blocks and lots, size and num- 
bering ..... .. 9441 
certificate of surveyor on plat....9445 
contents, what to show ..... ....9443 
fee of auditor for recording ......9446 
filed where ..... ..... ....9441, 9446 


@eeee04e02e @esee# 


sale of unclaimed lots, price ........9454 
echools, lands occupied for, convey- 
ance @eeeee @eesee eeeoe eoeee#2e 6. o à .9455 


special fund, source disbursement. 02 9455 
survey and plat to be made ..... ...9440 
contract for, how let ..... ......9442 

lot corners and street intersec- 
tions, how marked ..... ......9444 
monuments, requisites .....9444, 91445 
notice Of ok os. csere sares wae 9442 
unclaimed lots, notice of sule ....... 945d 


unincorporated towns, superior judge 
to make entry for ..... eeose.. 9459 
abandonment of claims .- 9476 
action on adverse claims, limita- 
tion ..... sales SetandesesOeel, 9403 
costs, allowance ..... soseo ...9404 
adverse claims, how determined. .9473 
occupancy, proof of ..... .....9474 
assessment on lots, rate ecco 02.9168 
additional, authorized ..... oe.. 9470 
payment, when and how ......9409 
attorney, employment and fees...9468 
county clerk ofliciates as clerk ...9453 
deed to claimants, execution 
proof of occupancy prerequisite.9481 
expenses, how defrayed .. 9478 
franchises, existing, confirmed ...9463 
fund arising from assessments, dis- 
Position ..... ...6. Saenen ah 9468 
informalities not to vitiate deeds.9490 
judge superior court as trustee ...9456 
disqualification in actions in- 
volving trust ..... eserse.. 9486 
successor, powers of ..... 9489, 9490 
lot claimants, affidavit of title ...9459 
certificate by judge ..... .....9409 
fee for expenses ..... ..... coo 9469 
record of claimants to be kept.. 
mineral lands, townsite entry, ef- 


fect cheese Ai ossee Wasaa wits 
rights of mineral claimant gatas 947 
moneys received and paid, account- 
ing by superior judge.......... 9484 


monuments, how marked. ...9465, 9466 
municipal purposes, dedication of 
lots ..... 9178 
patent, notice of filing 9ATS 
petition to judge, contents ...... 9450 


eeeeee¢ eoeee0ese @eeesne 


plats. execution and filing ....... 9462 
blocks and lots, how shown, 
KZO uaina eee eee cee. Vees .- 9462 


certificate of surveyor attached .9466 
CONtentS ...ce ocooo coocoo e... GAGA 
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Townsites, Congressional (Cont'd). 
fee for recording ..... 
records deposited with county 
clerk, fee eese 02% see «ees 0485 
schools, lands reserved for, convey- 
BUCO: cess dines araen aiveeeews Ole 
special fund, disbursements ......9479 


9467 


streets, parks, etc., dedicated to 
publie ..... eee wow .. e o 9482 

survey and plat, how made.......9461 
contracts, how let ..... e.e. e 9403 


lot corners and street intersec- 
tions, how marked ..........9465 
Doti ceces coceses seses 005.9463 
trustee, successor, powers of .... 
EE ES T E T NET 9489, 9490 
jurisdiction to determine.contlict- 
ing claims ..... ....- <... oe 9491 
unclaimed lots, notice of sale......9477 
salo, minimum price ..... oo... 9477 
vacated parks, etc., rights of occupy- 
ing claimants ..... eese wee. 9490 
validation of vacations of lands re- 
served for public purposes .......9490 


Trade. 
assumed business names, provisions.. 
eT a iWon arrie keers ees Os0I=Odte 
combinations in restraint, ground for 
dissolving corporation ..... .....3762 


Trademarks and Trade Names. 

assumed business names .......8369-8373 

counterfeiting unlawful ..... eee... 9492 
PCTIUILY pisss sisse ceres secret tA 

defacing or removing, penalty .......9499 


filing and recording with sceretary of 


BATA ..eccee eses e heetst 9494 
certificate Of eses seses osesose 9494 
fee... eena sales: Serene ce: Se TEI 

fee for filing ..... (ewes vee escort 
fraudulent filing, penalty ..... eee.. 9495 
damages ....6 eesceee s...eo 000 9499 


infringements not to be recorded ....9494 
marks or names on casks, bottles, etc. 


eeoeeovveeer cee ee eee @ <.. eso. 90V1-9503 
“person,” how construed esses sese. 9500 
unauthorized use, penalty ..... 9497-9499 


actions, prosecution by unincorpo- 
rated associations, how . 9497 
unlawful use may be enjoined ......9196 


ceoeeseeeee 


Trading Stamps. 


distributor, liability of ..... s22....59303 
penalty for violation of act ......... 5304 
redeemable cash value to be printed 
ON Lwbes Suse wees bodes. vase ensll 
redemption at cash value required ...5502 
Training School. See Washington 
State Training School. 
Transportation Companies, See Car- 


riers; Railroads. 
livestock shipments, bill of health 
FOQUISICG scent era Gawes es ateaaaell 
unlawful importation, penalty ...3214 
sheep, infected, conveyance from 
point to point in state, penalty...3228 


Traveling Library. Sce Libraries. 
Rem. Wash. Code, Vol. II.—150 - 


Treasurers. See County Treasurer; 
State Treasurer, 


Treble Damages. 
failure of railroad to redeem unused 


tieket ouesse certai Seed. Sewers 8726 
fraudulent sale of fruit or ornamental 
trees eeeee ee ese @eeoeee (EE E: EE SE EE EE E ..3123 


trespass by swine, when ..... ......3174 
on public lands, removal of timber .6823 
wrecked property, fraud or neglect of 
duty by officers ........ 2600068281 
taking without giving notice .....8252 
Trees. 
planting on highways authorized ....5619 
penalty for willful injury ........9022 


Trespass. See Malicious Mischief. 
animals breaking lawful fence ......4979 
cutting timber on state lands, penalty.6823 
damages by animals, restraint, etc... 
oo MWA el We Sew eee eSGeeee Smal 
injury to cemetery grounds or monu- 
MENTS esse cove osooso coerce 
to state land or materials, penalty. 


3651 


i acatk e a e occ ee 6824, 6826, 6827 
state lands, board of commissioners to 
prosecute ..... Saian anaoa eae Ole 


swine, damages for trespassing .....3174 
township lands, procedure ..........9!-1 


Trial. 
de novo, on appeal from board of land 


. 


Commissioners ..ess eoose seeeeesGUc0 
Trout. See Game. 


Truant Schools. 
board of school directors, powers ....8607 
commitment of truants, petition for. .860u9 
notice to parent or guardian of 
bearing ssseisii sessa rA e... 8610 
pareut to 
T E E E EE 8611 
action against, in case of neg- 
LOGE E veee: ars me eee 
writ for child, issuance and ser- 
VIC aiweseue oe d056% E SeeeeraceOl0 
discharge, when to be had ..... 000 8613 
establishment in cities of 50.000.....8605 
furnishing, duty of school directors. .S606 
incorrigible child may be committed 
to reformatory institution ....... 8615 
location outside of city authorized. ..8606 
parole, rules and regulations for ....8612 
_ reports by principal of conduct of 


8611 


paroled child ..... saaa eoeess 8613 
violations, punishment ..... ....8614 
religious training 22... soseo ceses. BONS 


sites. purchase or lease ..... ......-86U6 
superintendent, teachers, ete., employ- 
ment s.s.s sews sns S00T 


Trust Companies. 
articles of incorporation contents... ..3317 
amendment authorized ...... e ee SHI 
certified copy as evidence .....861 
filed and recorded where ... 28048 
capital required ..... cesso ceeeeee  dSIH 
full payment necessary sese 22. .054f 
inerensed or diminished, how ....3704 
hares seors sessio eevee darse ooodadli 
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Trust Companies (Cont'd). 
certificate of authority, when granted.3348 
publication to be made .....e0e..3348 
charter, how amended ..... .. woe 03061 
dealing in own stock prohibited, ex- 
cept ... 
depositarics, city ..... se... .. 5078-5084 
county cece oooesoo Us e—DUTT 
state, regulations ..... .....5065-5071 
deposits for minors, withdrawal .....38395 
in joint names, withdrawal ......3364 
directors, number and qualifications. .3350 
classification and terins of oflice. .3350 
election pied sise es) socair krese Seeiso 


. o L E E E @eeee0e @eeeseese . e o o 54 


oaths (E EE SE EE EE EE) eeose o (EE E SE EE EE E E E) e. 3330 
VACANICIOS 6 ssss Whe, esens teess 
examination by state examiner ..... 3306 


false entries or statements, etc., pen- 
BICY ica “eine eh eee. see ee eaeaod0d 
fees collectible ..... ceses soooooee 9302 
forged cheeks, liability on ..........3:63 
formation authorized . 8346 
individual liability of stockholders. .3360 
loans to officers, stockholders, ete., 
prohibited seseseeeo s Sl 
name to include word “trust” .......3346 
change authorized ..... . -83901 
oaths of officers as executors, guard- 
TANS; CLC. css eal coos ceveveaecato 
powers, enumeration of . 23349 
repeal of banking laws not to affect.3313 
reports to state examiner required ..3352 
penalty for failure ..... sseee ..3352 
publication to be made ..........33852 
state examiner to have supervision. ..3356 
may take charge, when .... 3357 
power to administer oaths .......3356 
proceeilings on refusal to submit 
to examination or orders 
violation of law or charter, how penal- 
ized secco tes etete aeeteive s0¥ed008 


Trusts. See Assignments for Bene- . 
fit of Creditors; Deeds of Trust; 
Pools, Trusts and Conspiracies; 
Trust Companies. 

deeds void as to creditors, when ..... 5288 

registered lands, provisions for..8871-8873 


trustees, surety re may exe- 


e@eeee eeeees#e¢es 


ente bonds ..... cece ceveeece 6225 
bonds, cost included in expense ac- 
count ..... ee E eee 6226 


corporate stock may be voted by.3695 
held by trustee, who liable as 
stoekholder sesono sossen 3700 
liability as holder of bank stock..3327 
trust companies mav act as ...... 8349 
oath of officers sufficient ..... ...33359 


Tuberculosis. See Health; Veter- 
inary Surgeons. 


Turnpikes. See Highwavs. 
taxation of companies, where listed. .9124 


Unclaimed and Lost Property. See 
Lost Property. 

Undertakers. See Embalmers. 

duties as to deaths ccccccceee 5428-5430 


Undertakers (Cont'd). 

interring or removing dead bodies 
Without permit ... 2. eee eee. .5443 

registration ..... sesse cessccese e5437 


Uniforms. 
railway employees ..... ......8727, 8728 


United States. 

appropriations for state college pay- 
able to state treasurer ..... .....5049 

bonds to secure arms, etc., loaned 
state college ..... sosse cecee 024359 


conveyances to, may be recorded... .6853 
co-operation with state in control of 
infectious animal diseases ..... ..3221 
eminent domain, acquisition of lands 
for national PUFPOBES. ..soo see.. 6353 
exempt from taxation ..... esses ... 9098 
experimental stations, appropriations 
for, acceptance by ‘state 2 4542-4345 
irrigation ditches, may have court de- 
cree determining rights .......6391 
stored waters, entitled to bencfit 
Of act for sses esits coe cee e 6103 
jurisdiction over ceded lands .... ...6853 
concurrent for service of process.. 
EGRRES WowWee: Sees, eses 6503, 63544 
over Rainier National Park.....68544 
land acquired, exempt from taxation. 6854 
public lands, relinquishment by state.6650 
purchase of lands for national pur- 


POBE suusa Sy cicares Siete eis .. .6853 
Rainier National Park, jurisdiction 
OV GE coant es eee cb steteck \ eee „65544 


reclamation of arid lands, eminent do- 
main granted for irrigation pur- 
poses ..... 6498 
appropriation by, how made .....6111 
adverse claims, recognition of. .6410 
private parties denied, when... .6410 
title to beds and shores vests in 
United States ..... .. eee «- 6411 
lands necessary for works and 
rights of way, list to be filed 
by United States ...... .....6412 
reservation from sale by state..6112 
restriction on sale of state lands 


Within project ..... s.es. . 6413 
watercourses and ditches, right to 
use granted sais creis wes .. 0409 
water users’ associations, fees and 
CXOMpPHlONS oc odie. howe: Baw ees 6414 
record of stock subscriptions, 
Cte. sesces cesso wee cees 
schools maintained by, compulsory nt- 
tendance on ..... ..... 4726-4730 
senators, pledges of legislative candi- 
dates to vote for ..... seese wee, 4841 
vote for on primary elections cer- 
tified to legislature ..... oaran 48410 
ship canal, between Lake Washing- 
ton and Puget Sound, construe- 
VIOUS watts E hess CSAL 


damages, release of linbility N 
right of way, grant of .....6... 


Width Of cirera Torud eiiie wets GSNG 
state claims against. prosecution of... 6822 
surveys, right of entry for ...... M 
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United States (Cont'd). 
damages caused by, how awarded .6856 
cosis, allowance ..... eeso 22-0808 
monumeuts, etc., penalty for in- 
M E E S E eee 0809 
tender, recovery of Costs ..ee.. 6597 
station marks, ete, may erect ....6800 
tide lanus, easement in granted, when 
rT ae E rE .6S60 
application for use of........... 6861 
deed, execution. .... ccc ceeneee SU) 
easement, grant, how made......682 
reversion, when and how.......6803 


Universities. See Colleges and Uni- 
versitics, 


University of Washington. 
annual reports to stuie superintend- 


Cllcesse Seveigeee se wesersecoeeaoel 
admission of students..... E hd 
nonresidents, regulation of......4317 
aim anu pPUrpUse..... ee eer e... 4317 


administration intrusted to regents. .4503 
appropriations refunded to state... .5063 
bonds to anticipate. .ccccccceees JUDE 
form and manner of issuance. .duG4 
certificates to teachers, granting of. .4b0l 
revocation, appeals allowed to 
WHOM cess s4ah- s¥edoe ee. ese 4000 
courses of study to be approved by, 
state board ........ 4313 
debts, restriction on incurring. .....4330 
designatiun ....esee suisse tia eS LO 
donations, investment ceccccccsessstnd 
faculty, authority Of .eseseseoesooo. 4322 
constituted, how .... 
fire drills, exempt from........ coe trol 
funds, state university permanent... .oU41 
investment by state board of fin- 
GNCO ss snctueeseacoieeeseecesenUoe 
state university current ........0Udu 
transfer from treasury to board of 
TEQEDLB .cccccee sevcvens 24328 
geological specimens, distribution to. 5400 
included in publie school system ....4302 
intoxicating liquors, sale near, pro- 
hibited sius sracss PEE: T 12, 4743 
lands, classification as state lands..6641 
confirmation of title, procedure.. 
Rae ewe aaa Cee, ee a 6636-6640 
control vested in board of regents. 6003 
endowment for support of univer- 


e © ù © oè eeeseee74s 


Pee ae ere, Ny pee 


SIU Cotes Shaan es e so oe 6654 
Tight of way over, prani to rail- 

TOUS ik RAG EE E .68 10-68 43 
selection by land comilissioner. £6651 


how madle ese cecccceceees 52 
listing and filing ........02.262.6653 
lega] adviser, attorney genera] is. .4324 
museum Of ..... cee rceee veces 6993-6995 
preparatory requirements to he ap- 
proved by state board of education 
eee Make ssa. eae kagome 4313 
president member of geological survey 
boat. csser- 2a sinetae wetesdsaweoe0 
regents, appointment ..eesesssese.. 4318 
apparatus, ete., authority to pur- 
CHUSO: dei seca sone, Sete Se seeaeGtdl5 


University of Washington (Cont'd). 
buildings, erection, authorized ....4326 
architects, employment author- 

ized ossei ERREP S A 
contracts for, restrictions on. ...4326 
funds for, how drawn and dis- 

bursed ..... e000 24328 

by-laws, power to adopt..........4821 
Carnegie Foundation for Advance- 
ment of Teaching, may apply for 
E EE PEE ewes SETTE a 
librarian, appointment by 26200. 4820 
Meetings ...csooe err tio 
DUMBET oowicseee desiris soeveee.4ol8 
oath of ofico crcecccrcccceee ee ASI8 
organization ssccseee caessdees 419 
quorum ...... 24318 
powers and duties enumerated....4321 


contro] of property ses... ETE Saal 
employ president, instructors, 
ete.. eee ee0oeoee08e eceesee ee 321 


execute bonds for arms........432l 
ao allowed as sole GPE, 


unormal and life diplomas ERT 
ed when sscb ssri 24321 
prescribe course of study......4321 
prescride rules for government 
of faculty ....... . 4322 
receive funds, bequests, ete., and 
control and invest same..... 4321 
report to governor biennially.... hie 
secretary, appointment and dutics. 43° 
vacancy, how filled .....ececeees 4318 
sectarian control, free from........432% 
term of office wc. cece cece ee ee A818 
treasurer, Spon and duties. 4532 
tuition ..... N T, 
visitation by state board of control. .8933 
Unknown Owners. 
action for trespassing animals, service, 
how madc ....... ee. .3193 
Unlawful Assemblages. See Riots; 
Strikes. 
governor MAY BUPPTCSS ..e.esseoooes.. ROR 
sheriffs to suppress .....esseeeeeooe. S999 
Upland Birds. See Game. 
Usury. See Interest. 
effect in actions to recover on.......6209 
Utilities, Public. See Publie Utilities. 


See Removal 


( EE E E E E E 


Vacancies in Office. 
from Office. 
attorney general, failing to give new 
bond when required effects.......9936 
board of accountancy, how filled..... T002 
board of dental examiners, how filled.8413 
board of managers Washington State 
Reformatory, how filled .........8578 
board of pharmacy, how filled. ..8444, 8451 
board of veterinary medical examin- 
ers, how filled wc... cee eee ee 8430 
caused by removal, governor to fill. ..8996 
cities, second class, elective offices, how 
filled EE E ro TO 
third class, how filled .e.seeseeees. TOT 


» esos ao oo ooo 
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Vacancies in Office (Cont'd). 
fourth class, how filled ..........7723 
commercial waterways commissioners.8175 
congressman, election to fill.. .3676a-3676d 
constable, commissioners to fill......6525 
eonviction for taking illegal fees, or 
failing to pay over, effects... .408U-4082 
county board of education, how filled.4559 
county commissioner, term of ap 
Pointe sorsra nkan 
county offices, power of commission- 
ers to fll sis ae ase prisne r oA 
county superintendent, county com- 
missioners may fill...............4472 
enumeration of acts constituting..... 8344 
governor to fill.....sesssssss.. 8988, 8996 
insurance commissioner, how filled. ..6062 
irrigation district, director, how filled 
ae wie esate -e e e 6425, 6484 
judge supreme court, how filled ......9047 
superior court, how filled .........9053 
justice of peace, disposition of records.6522 
legislature, elections to fill...... 6898-6905 
mayor in cities, second, third, fourth 
class, how filled .......... re ree (T99 
park commissioners, how filled ......5837 
penalty for pecuniary interest of nor- 
mal school] trustee in contracts. ...4379 
pilot commissioners, how filled.......8246 
precinct oflicers, power of commission- 
ers to fill ....... Ke dae eareones 
railroad commission, how filled.......8627 
regents of state college, how filled ...4337 
registrar of land titles, how filled... .8816 
river imnrovement district director ..8132 
schoo] district officers, county super- 
intendent to fill ei.ecs-5 82 Ves .. 4475 


.3875 


second class, how filled ........ 


third elass, how filled ..........4028 
joint district, how filled ........ 4453 
southwest Washington fair commission 
to be reported to governor...... 6.3922 
state board of control, how filled... .8931 
atate board of education, filled how. .4304 
state board of health, how filled...... 5404 


state board of tax commissioners, how 


PTO. baie eck. austere ware aa aaa 9084 
state capitol commission, how filled. .6696 
state examiner, how filled...........3291 
state fair commission, to be reported 

to governor ....... ce ee sasea eewo OLO 
successor to demand and receive rec- 

OFS) E ES aeee a ANG 

duties and compensation... ....... 996 

term of officer filling....... Baal as Ehnas 8345 


township oflicers, how filled... 


Vagrants. 

cities, first class, powers over..cl. 35, 7507 
second class may arrest....el. 15, 7612 

Vehicles. See Automobiles, 


Vendor and Purchaser. See Deeds; 
Fraudulent Convevances, 
after-acquired title vests in grantee. .8765 
purchaser protected by record title.. 
8771, 8772 


EYT 


taxes, when lien attaches .esssese s.. 9235 


..9366, 9367 


ewe3eeeeeee es es os ee © ss © wo Oe @ 


Venire. 
jurors in condemnation by cities.....7818 


Venue. 
actions ene transportation regu- 
lations ..... . 
change denied in prosecutions before 
police judge ...s..sssoscccoesoes O27 
Verdict. 
coroner’s jury, form and nature......4018 
eminent domain by cities......7775-7778 
finding on assessments for improved 
roada 5 sie bis we iee diate aa .....0749 
damages and benefits, establishment 
of private ditch .....ccsceeee. 4241 
Verification. 
vouchers for official traveling ex- 
DOUSCS scss Scab dadewes Sedge was eoote 
Vessels. See Boats and Vessels; 
Wrecks. 
Veterans. See Soldiers and Sailors. 
Veterinary Surgeons. 
advertising unlawfully, penalty.......8441 
board of veterinary medical examin- 


8710 


ers, appointment ..........06.. . 8430 
annual accounting for fees col- 

1OCTOR sic scenes ee ee 8443 
certificates, issuance to existing 


practitioners ...... ceceee ee SINS 
fees for registration .......606.84:54 
temporary, when granted ......8436 


COMPENSATION coceccccscee coves BARS 
composition .esssessee eovcsseeee SRO 
Meetings ....esssoses awed eseeg S432 
organization ...e..sseses eocveceee SH 
POW ECTS: cuceessi kassei Kee an sewage aol 
qualifications sc.cise0ece se arasa AAU 
quorum .......es EEEE te 
terms of office ..... eer Sere eee 
vacancies, how filled .......... e 812320 


certificate, temporary, granted when, .8436 

failure to surrender, penalty......8456 
examination of applicants ..........8435 

fee . 8485 
exemptions from operation of act... .8410 
fees collected, disposition of. ........N8457 

report to governor .......00000..8445 
license, issuance and record ..... os.. S135 
penalty for violations of act ........ S139 
re-examination allowed socccceeee SHIT 
registration of practitioners .........8437 


of existing practitioners ......... RLS 
on diplomas of veterinary colleges.8i29 
state veierinarian, chosen how..... Peers R 
annual report, sheep industry in- 
edel saroerassa wee tes eae ha E | 
assistants, authority and compen- 
BOOMS 6 cutadustiasie tnea Darans 3206 
co-operation with United States 
government 2.4 eusereeee a: Gand 3208 
deputy sheep inspectors, appoint- 
ment and bond ...........-.-. 3218 
oath Schad aces 14d S805 ss Va SR RCO CLS 
qualifications .......... .. TEE A 
expenses, traveling and ofie e, al- 
lowed os os aio ani ed eae beeen ee B202 


importation of stock, special per- 


socsercdall 


mit @eeeseoeeeseoeoeeseenvee @ e 
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Veterinary Surgeons (Cont'd). 


inspection and quarantine.3211, 3213 


fees for, disposition..... $211, 3213 
member state board of health..... 3202 
board of veterinary medical ex- 
AININOTB 2... cece “abel EE L, 
obstructing, penalty ...cceeeeeee 3205 
oftice created ......... , E tle 
powers and duties ..... cece ‘wesc VO 
qualifieations ....... soene Aeara ine 3202 
sheep, inspection Of ........ 3219-3239 
stock, when may be destroved....3208 
subject to call of municipal and 
county authorities ........ execsoc06 
tuberculin test imposed, when ....3211 
veterinary surgeons to report dis 
eased stock to ....... E AEE PAL 
veterinary practice dı fined ..........8426 
unlawful, when ... ccc ceeeees . + 8427 
Viaducts. See Municipal Corpora- 
tions. 
Viewers. 
committee of supervisors on county 
TUHdS Go ieweie Sows. ae ok E T A 
, turnpike roads, appointment ........5687 
compensation .eesssse cecsevesesdsUa 


Vital Statistics. See State Registrar 
of Vital Statisties. 
Voters. Sce Elections. 


Wages. 
vant. 
Wahkiakum County. 
boundaries eseervece eo eee Ce eeereeneeee 
congressional district, second ........3674 
included in Southwest Washington 
Fair ASSOCIATION sesssssessesoos D014 
Walla Walla County. 
boundaries ........ 
vonyressional district, third 
geese, ete.. unlawful to kill on Colum- 
bia or Snake River ............. 5363% 
Wards. Sce Guardian and Ward; In- 
sane Persons. 
Warehousemen. See 
Grain and Hay. 


See Labor; Master and Ser- 


.3799 


Inspection of 


actions for damages authorized . .3376 
commingling of goods prohibited, 
when ..... perrea lace arei 223373 
exonerated from liability, when...... 3382 
indemnity against claims may be re- 
quired ........ eee weicaenees . . 3383 
goods released only on consent of Te- 
ceiptanlder speeeiessise oses gag 
delivery on presentation of receipt.3375 
identity not to be destroyed...... 3373 
liquors in bond, er Hen unlawful 
negotiation ....ss.oses 6236, 6287 
penalty for unlawful acts EEE F 
receipts defined ...esnoonesscsseo . 3369 
drawn to bearer, transferred oy de- 
LUV ONY aoa aA EEA ENES Te 
duplicates, how marked.......0--.000 
POIA penri e betra ACen EEES 337 i 


issuance as consignor may demand.3381 
by whom, and contents ........337!) 


Warehousemen (Cont'd). 
prohibited, when ..eseesoeese e. 3372 
negotiability declared ......3377, 3378 
riznts and obligations not altered 


UY “dein eee nents TTT 3380 
surrender may be required, when, . 3383 
transfer by indursement ......... 8377 

reguiation of......... save als .59980-6010 


singular imports plural in construction 
of statute CEE SE DE SE EE E O O @ R KEE S 


Warehouse Receipts. See Warehouse- 


men. 
Warrants. See Arrest; Constables; 
Coroners; Process; Searches and 


Seizures; Sheriffs. 

state, county, municipal. See County 
Auditor; Dikes; Drains; Interest; 
Municipal Corporations; State Au- 
ditor. 


Washington State Training School. 
administration intrusted to whom....4303 


AIM and purpose ......ssesscoseceeos 8597 
annual reports to state superintend- 

Gnt sewed wsieacew ss Re E 
bills, audit and payment setae paene cone 
commitment, causes for ....... Pee a 

warrant for, what sufficient....... 4882 
complaints, investigation by board...&8601 
course Of study .eseessessseseooeo. 4596 
departments ...socssssss asec e ecc KÜN 
designation .cccccee cocccceresccese sti 


establishment .........6-- rer ey ie) 
included in public school system. .... 4902 
incorrigible inmates, return of......8601 
instruction, scope Of ...esseesseeo e.. 8603 
intoxicating liquors, sale near, pro- 
hibited .ccccccccsccsescces shi 44, 4745 
LOCRTION sscccse se daso ee. een ave ews 4380 
management under charge board of 
CONTO .ci5s.t2etensewsaed, weeweees 4383 
matron to control female department. 8599 
subordinate to superintendent ....8002 
purpose of ......... seaun d 2eesueataod 
sexes to be separated ...s.sssesso eoe. 8602 
state board of control to manage.. ..8933 
superintendent, employment and ten- 
UT soose es die we eae 22. 4384 
annual report to board of contro}.8604 
appoints assistants and employees .4385 


bond eeee5e5eeerre?sre¢es®@ ee (EE EE DE SE SE SE Ei ee o .RG6OO 
powers and duties (Er E E S EE DE SE OEE EE E E 8 @ 86009 
Balary ..esssoes eresse s ineo RIIG 


to control male department 0080 899 


transportation of incorrigibles.. -8955 

Washington Veterans’ Home. “Bee 
Soldiers’ Home, 

admission to i wiSbpwes Coke ORRE ERGO LO 


establishment ...cccccccce cocccees -QvU9 


Water Companies. 
acquisition of lands and water author- 
1ZO E Ue 54 e. cee eee e 9004, 9510 
ditches, ete., may consiruct.......2. 9009 
eminent domain, right extended to... 
TEETE ETE ote ews Lievens ..9906, 9508 
entry on lands, right conferred....... 9507 
franchise, must acquire from cities. ..9505 
organized, DOW cecseescccsreeveeces 3678 
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Water Companies (Cont'd). 

right of way, may appropriate.......9508 
taxation, where listed ..cccccccesss- 9123 
Water Oraft. See Boats and Vessels. 


Water Fowl. See Game. 

Water Power Companies. 
Companies, 

Water Rights. See Irrigation. 

Waters and Watercourses. See Irriga- 


See Water 


tion; Navigable Waters; Water- 
ways. 
Appropriation ..e...eseseseee s. 6315-6397 
by mining and manufacturing cor- 
porations ........ sessees 9509, 9510 
by water supply companies. 9504, 9505 
by water-power companies. .9506-9508 


cities may store and utilize waters.. .8005 
third class may improve....cl. 11, 7685 
fourth class may improve...cl. 11, 7731 

commercial waterways commissioners, 


power to improve .........ccceeee 8172 
diking and drainage districts, power 
to improve .............. 4194, 4207 


beds acquired by, property of dis- 
EDICU acces A E heed oeeleee eel 
diking districts, contro] over........4097 
overflowed lands granted to, when.4100 
drainage districts, inclusion in. 2202-4178 
fencing unmeandered streams .......7100 
geological survey to examine... 5397, 5402 
improvement under ditch law.......4260 
deemed a public use ..........-..7118 
irrigation districts ...eeccee. .6416-6499 


logging improvement ............ .7099 
meandered, deemed public highways. .7118 
obstructing rivers, penalty .......... 8293 
river improvement, appropriation of 
Tiparian lands ...... ecccccesessSlal 
expenses, how paid ...cce.ccceaes 8123 


improvement districts, authority to 


OTganiZ® ....essesssesso oses Slot 
bonds. call for @eeeeteoeeoveeveecesees 8141 
issuance of ...... Mies iwnaalar 


payment by tax levy. cece ee 8139 
salo of ....... .8138 
sinking fund to meet..... »- 8141 
special election to determine. .8137 
directors, compensation not to be 
feceived Gdiules sees oe cece 8145 
district bonds, may sell.......8136 
election +. cis be weiews: snese S130 
eligibility ..... cbs aasa Dl 
interest in contracts pro- 
Dibited Gecdasscesiaces. sven lis 
meetings, regular and special. .8135 
oath of office ..........8128, 8131 
organization .rcccceccees 2628133 
proceeds of bonds, how used. .8136 
powers and duties ......064..8134 


QUOT, 6.5 50.5. 6.66 5: eect Se aBa 
tax levy, may make. 8136, 8141-8143 
term of office PEPE e. 8129, 8131 
vacancies, how filled ........ 8132 
election authorizing formation. .8125 
canvass of votes ........... . 8128 
directors, chosen when and 


.8130 


bow a E E E E E EEEE) eeeeee 


Waters and Watercourses (Cont'd). 

how conducted ... 8126 
voters, qualifications eseese» 8127 
indebtedness, limit .....+....--8140 

petition for organization, hear- 
ING «occuse eres .. 8125 

taxation, annual levy to liqui- 
date bonds (n E E E E E S E cece  SI4I 
collection . 8143 
general laws applicable ......8144 
levy for interest on bonds....8142 
Nmt Sars eye esa 
manner of improving ..........6..8121 
patrols, duties and compensation. .8122 
tax levy authorized ........600..8120 


ee o o esee0oes 


SeeWi wee wee E 


river and harbor improvement— 
assessment district authorized.....8148 
collection, notice Of .....seeee. 8155 
interest on 


M066 oO 6 RECESS RAR SOLO 


licen eeeeseeeeeeeeneeerees eee eeeee .8155 
moneys collected kept in separate 
fund a a ee ee ‘ces eeeeeOlUO 


redemption from ...ccccececee Sli 
roll, preparation Of ....ccceeeee 811 
appeals .es.sesase oo PT a 
hearing of objections ........8193 
notice of hearing, how given. .8152 
state lands, how collected ......8159 
bonds, execution ...sccesceeeeee 815S 
call for .. 8159 
delivery to contractor ..eessses. BIDT 
holder’s right of action ........81.09 
interest coupons, form eseese.. S157 
issuance and form .ecccccsesee Sloe 
registration eco ooooo E T 
sale SP POR A T 
commission, appointment . 8149 
notification of appointment ....81695 
oath, form of .......... eee. » 8149 
counties adjoining may improve...&1U 
assessment-rolls in duplicate... .8163 


CEE E E S E E E E E E 


CA E E E EE E EG 


expenses, how paid ....... woe SIGS 

joint board of equalization.....81t2 

PYOCECUTC: eis sik ees dd Sats eee. 8161 
local improvement fund, disburse- 

ment ..... ° EEEE Wis ATEN ENS 8156 
protection by dikes against over- 

flow ...... EEE E TONT 4117, 4118 
streams, rendering unwholesome, nui- 

sance ..... rec eer ee 308 


obstructing, nuisance .......838, 8309 
utilization by United States for recla- 


mation WOrkS .....eses eese. OLUS—G415 
water-pipes on county roads....5611, 6512 
confirmation of prior grants. 5013, 5614 


limit of grant e ateken OT] 


Water Supply. 
change of system, cities, first class.. 
eeseeve eeeeeeeneeesene e.. fdlba-7516¢ 


cities, protection of .....ceee.- 1990-7994 
first class may control......¢l. 30, 7507 
second class may secure....cl. 24, 7612 

may regulate and protect.cl. 53, 7612 
third class may protect from pollu- 

MOD ood sie ke edi iatenrs cl. 11, 7685 
pollution of supply of cities of neigh- 

boring states, penalty secccsesssssSe0 
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See Canals; Harbors; 
Woarves and Whartage. 


across tide lands authorized.........8092 


harbor line commission, duty as to. 8098 
bills, how audited and patd....S099 

location to include navigable 
A E E E E E E. 
ordinary water craft defined. ..... 8097 
plats, where to be filed ..........80M5 
reservation for publie use........ KONG 
tide flats, tide lands, defined. ..... 8097 
width and terminal ...seseeees e. S093 
cities, first elass, powers over, .cl, 26, 7: 
i 


5 
second elass may improve...el 87, 7012 


commercial waterway districts, organ- 


TA EEEE E Ca Se RE 
adverse claimants ..esessessese. SISE 
CUCL E EE E E a a, 
appropriation by cities to aid ....8174 
assessments, eoilection cecceeee ee STO? 

extension on tax rolls ...eeeeee STH 

payable when and how.........S8192 
benefits assessed against state and 

munieipalities. payment seses... S209 
bonds, issuance authorized e.e... S99 

calls Tor PAV Rint sorereca nanne e 28 

Coupons, payment, annual levy.. 5204 

exchapue for warrants ........ S201 

form and denomination sss... 5200 

interest eou pong E E EE TD 

hantita Tery LOr cee asc eBoue 
separate fund cee cee bee s. S202 

TOPISITATION sesssosesoso oeeo e S205 
boundaries, extention of .......... 8168 


canals, flumes, ditches, may con- 
SPE go. Ss irekiera at dusted coda es 
change of location or system, how 
TORE a ead wen enews T E leo 
commissioners, board of, bond.... S8170 
compensation, objections to ....S211 
election, when and how beld....S8'71 
first buvard, election ....... 500 SIED 
GHEE Qetciarewess) 22576 E a TEL 
OI CUTS so ea eae ke a cn eee ET a tes 
OTVINIZATION. cia kaac coe wenns AIOS 
powers and duties... S166, 8172, X175 
vacancies, how filled a...an. SIVO 
conflicting claims to money in 
COWPE cals dee Seas sew, “ee eae red 
construction of work ........... 814 
contract, Jetting Of co.cc. cee eee SIO 
contractor’s bond ...ecceee ee ee ee SIDE 
costs, when taxed ..........5)88, &190 
damages, assessment by jJury......8180 
buildings, damages for, assess- 
ment and measure ...........8183 
interest in property damaged, 
compensation for ............8181 
separate findings as to several in- 
torest oA aAG Eee. Hee Saovew sent 
View by JUTY .cv cece eee ee ee eee BIND 
dikes and locks, may construct...$172 
dismissal when expense exceeds 
heneits: 14406 64 ncecswekewas S100 
levy tax to pay costs aesae.. 8193 
election to establish, notice......8169 
Canvass of returns ............817% 
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general, for election of commis- 
BIONCTS: Gacacnecienen avons ol te 
time and manner of holding. .8171 
voters, qualifications ...........8170 
eminent domain, power conferred, .8172 
exercise over public lands ......$208 
engineers, ete., may be employed. S177 
fees for serving process ..........8210 
infants and insane persons, guard- 
Lins ae HONE. oea.chdecaweeases eo lle 
judgment, entry Of 22.0.2... 52000 ÑISO 
finality and conelusiveness ..... SISS 
jury trials, submission of ques- 
HIONS: Lng eos ERR, REO Rois ee 
mandatory injunction to compel 
performance of duties .........8212 
Hew trial- Procedire o.5c684eur cee MS 
organization, petition for, requis- 

WON setulae eee eee a eae L 
adilitionail when o sy ecces cece ali 
bond for costs to aecompany.... SIE; 
hearing, notice OË a4 esc see ceed NTON 
objections Go Yenwew, Aeeeseay da e. OLON 

ownership, change of, proce tore... S8b56 
parties uot served, provedtre ss... 155 
payments to contractor, reserve for 
labor claims, ete, co.cc cee eee ee EO 
petition for constrnetion, contents. S106 
data for, how procured e.e. SEG 
Tel WHEE: coc Hieesetas eee adios MAM 
EGE oe ieee ah aaa whan wee 
TPIS: ud eae caaenen: aie coke ee ne 
state, counties, cities, road dis- 
tricts MAY SIGN cece scces ea d 
POWETS erin otetoses Qesaae eases 100 
right of way over state lands 
PANIC, Sccrws cdeus ese weeeaca eles 
SOD ci eteeteds eg Sakae betwee E LOO 
service of summons and petition... SYS 
on county auditor, when .......8d09 
shore lands, state's interest vestid 
riet sec eseceee wenna AnA 
disposal 
tax for maintenance, annual levy. .S197 
title vests, when 24 c.cse cessed es STS) 
warrants, execution and issuance., Slo 
calls for, effeet on interest..... 520 
payment on issuance of bonds, S199 
presentation and indorsement ..5200 
watercourses may straighten, ete.. S102 


EEE E E aoe so Oe 


excavation and filling tide lands— 


application for contract 2.2... syscall 
appraisal of tide lands subject to 
LU? 62 eae ioiig hie eee ewe LS 
bulkheads, specifications for ......8106 
contracts far, when authorized ....8100 
commissioner of publie lands to 
HARE: eck vewesdews: Sadiene sco 50100 
FEQUISICOS Loesesse seese.. SIOL 8102 
time of commencement and eom- 
PICU ON seas Ake Rennes E 
extention allowed, when...... 8102 
cost, commuissioner’s certificate of S105 
how apportioned ..............8107 
lien for cost .........6266. 8100, 8103 
payment and discharge, mode of .8tu3 
publie ways, waterways declared. .31US 
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Waterways (Cont'd). 
right of way through public lands. £105 
toils authorized eee ee S1US 
. 8671 


Waterworks. 
bonds to pay for construction. . .8029-8034 
cities and towns may construct, ete.. .8005 
may sell or lease, procedure. .8011-8014 
cities, first class, may acquire, etc... 
ere eee oreeeeeees Cl, 14, 7507 
auxiliary systems, may construct. .7515 
Special assessment to pay for....7516 
cities, second class, lease or sale of. - 7616 
may erect and control....cl. 44, 7612 
purchase by, submitted to vote. .7617 
cities, third class, may acquire, etc... 


So ee a ee ee ee el. 3, 7685 
cities, fourth class, may establish, etc. 
KERETE eee ee ..¢l. 3, 7731 


Ways of Necessity. See Highways. 
Weeds. See Noxious Weeds. 


Weights and Measures. 
apple and pear boxes, standard size.. 
CS Dae ars “een O CE T ee - 9530, 9531 
bushel, half, what constitutes........9520 
what constitutes as to certain com- 
modities ............. i wee ae A 
charcoal, measurement, penalty. .9524, 9525 


coal, gross and net tons....... oveevee POSE 
mines, output, penalty for false.. 
Se eT eee ee . +e 7406, 7407 


short weight, penalty for .........9533 
county standards, custody ... .9513 
expense of procuring standards, how 
paid Sec eed er oe eecscces QOLT 
sealer, who is .............. 0000 G13 
annual notice of authority......9514 
testing of standards ......... 002.9513 


Grain. 
hops, tare, weight of bales, ete.. eee. 9526 
hundred weight, what constitutes..... 9521 
milk cans, capacity stamped on......9: 
fee for stamping .......... wee... 952 
unstumped, penalty for using. .... 
oath of state and county sealers...... 
railroads, weighing lumber 
sta E hse folan agi Ga 7083, 7084, 8676-8681 
secretary of state, state sealer........9512 
POOR is oa ica a Gore Lag ere 00000 9916 


Yet ealouewen 9512 

standard of United States recognized .9511 
custodian ,.........048. e... DOL], 9512 
false, penalty for using ..........9518 

ton, what constitutes 

unlawful weights, recovery for....... 

Whatcom County. 

boundaries 

congressional district, first ...........: 


Whitman County. 

boundaries ....... eeeseeo coccceee oe 3802 

congressional district, third .......... 3675 

geese, ete., unlawful to kill on Snake 
MINCE Sil E S oh tnt 22 .03639 


Wharves and Wharfage. See Harbors. 
cities may authorize erection ...... - 8112 

first class may regulate rates.... 
re cee eees es ee ee Ch, 28, 7507 
second class may regulate. cl. 28, 7612 

third class may establish and regu- 


latë ac hecetn tbe oa ceeeeees Cl, 2, 7685 
county commissioners may authorize 
erection ..essseeso ccecccesse B11] 


-. 8114 
right of way, state board to grant 


easement ......... e.. 0005 e BIS 
Over private property, condemna- 
tion eoereteeeeesee èë ooeec es...... 8116 


erection at terminus of highway.....8111 
Ruard-rails required ................8] 13 
harbor areas leased for erection... e e 6774 
privilege, by whom and how secured. -8111 
riparian owner may erect and charge 
wharfage ............ eaea ah 8110 


Wife. See Husband and Wife; Mar- 
ried Women. 


Wildcats. 
bounty for killing ............ -8588, 3593 


Wills. See Descent and Distribution; 
Executors and Administrators. 

aliens, devise by SO ann - ¥ 6 

devise of community property, limita- 
tions on ............., coerce ee D917 

registered lands, devise .......... -- 8881 


Witnesses. See Depositions; Evi- 
dence; Perjury. 
attendance before board of medical 
examiners 2.4.00... .eeeee.. 8397 
for depositions in legislative con- 
test keel cece ecw ence. 6911 
inspectors of public offices, before .8353 
insurance commissioner, before... .6144 
militia examining board, before. ...7199 
Military court, refusal to appear 
before, penalty ........ eee 7324 
railroad commission, before. . 8632, 8640 
state fire marshal, before.........6073 
oaths may be administered... . < .6073 
superintendent of insane hospital, 


when compelled ..... eee ee 5947 

tax cammission, attendance before 
TRD esseere e.. 9085, 9143, 9173 

contempt, county commissioners may 
commit for ........ osese 000 eee 3904 
refusal to attend or testify.......8353 
when guilty ....... cece eee soosse. 8397 

contested elections, attendance may be 
compelled ............. e 80 AIS] 


coroner may summon and examine... .4015 
may compel attendance ..........4017 
recognized to appear before court, 


When oii weet semen 022. 4019 
courts of inquiry, attendance, etc.....73)1 
deeds, ete., omission cured ...... 000 8 OF 
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“Witnesses (Cont'd). Words and Phrases (Cont'd). 
before buvard of land commission- blend ..... Peewee eee: E E E E 
CIB crassseetherrarres osese OO Ll) DORE ccsesis E R OTE bie 
before labor bureau ....... ......6559 | bond installment plan ..............7624 
before tax commission, .9085, 9143, 9173 | branch bank ..... CUR E EE BEOOLO 
immunity, incriminating testimony be- certificate of title sssr series issc ee S842 
fore railroad commission ......8640 | check ... cc. cc ccc cece ec c cece en eID 
none in insurance rebate cases....6141 | coal mine .......... Aina GALS ewes een T3704 
_jurors competent in trial of criminal commission merchant .....ceeeseeees 7033 
Insanity esese he eeose o eseeveeveeee .0979 concentrated commercial feeding 
legislative committee, compulsory at- stuffs ..... EER eager see DOLL 
tendance before ........4. eae 6922 | contagious disease, dangerous........ 5536 
absent, commission to examine... _ | corporate authorities ..........5111, 5117 
TETTETETT eesesereeeee. GULF, 6925 | county auditor .........osoeesoee s.. 9097 
examined how .......ee. e.. 6928, 6929 | county order ...esssesesosee osese.. 3918 
onthoof orsssectisirsess ES COUNTY BCTIP ... cc cece eee e eee csse.. 3918 
punishment for nonattendance....6932 | county warrant ..... EEEE TAANE N 3918 
extent of punishment for coan- cruelty to animals ..... veedean S289, 3282 
tempt .......... ... e. .6934, 6935 | dangerous, contagious, or infectious 
for refusal to testify...........6983 disease ..ccccccccccccoe cocncee L 55AT 
imprisonment for contempt. ....6935 | delivery ....... sossssoresees TEE ai. 
refusal to attend or testify, pen- demurrage, reciprocal demurrage ....8647 
BILV saws eaeeeeu e eseseseee. 6938 | determinable future time ........... 3395 
mileage, certificate of ....ccceeee ee 4089 | ditch ..... Terer se aes ee eee ee 4227, 6343 
oaths before court marshal........... T288 | drug ....ccccoes See eh es a ea 
per diem, when called to establish CLECTION: 2:55 She seas hentebaas an eae 
grain standards ..... wee ceee eee 0990 | embalming .........006. Se he eee 7037 
registration of land titles ...... oo. 8887 express company ....... es... 8047, 9161 
state auditor may examine in settle- PAM: scar aridstosin sles euceesiag VOUS. ON OE 
ment of accounts ........... veces Old |) TONCO cc sdseeacdes sayir naia lA 
state board of control, attendance be- fiscal ‘Year 0.5 ce vcs odseke ccd weeeaee O11 
fore, fees o.s... ede uimane A cates E eae dae TT 5454 
subpoena for attendance before insur- foreign bank, foreign banker........3368 


ance commissioner seeeeceeses B0H7 | fraternal beneficiary society ........6166 
penalty for disobeying ...........6067 | general property of the state........9172 


power of board of land commis- BiVE BWAY 64 i50¥ sesso cee yeas sa seen 300 
sioners to issue ....... vale ves OBIE [grantor scmeewenedGus acs en deeaseasOlOl 
testimony before labor bureau....6555 | he ....ssseerese sevtseeseces 4413, 6343 
Wolves. DIS" EEE sie Se tee eS awhme> AS 
bounty for killing .............3588, 3593 | holder ....... eee Sa ee AIN] 
Women. Sce Husband and Wife; holder in due Course........e. ee eee S443 


hotel eeoeoeseeveeseeeeoere ee eeaeeeee e... oee 6030 


Married Women. householder eoeoenvneovovee eu Rie ewe R N 


all employments open to...... ...... 6569 | ; , : a 
assistant commissioner of labor, ap- immediate payment plan ............7624 
pointment as P 6552 | improvement ......... shaa SETA 
EEE E tke oe ay 
employment in saloons, etc., pro- improvement boundary .............5731 
hibited eae ree eat. tlic sce a8 6°85 indorsement . oc eeesccce e eesees vee SORT 
hours of labor in stores, hotels, ete... .6080 infamous erime ..........6. TEREPET 4096 


protection of health of female em- infection oaenseeseseespeseees @ EE EETA E th el 


7 eoeeoeeove28e @ @ @ ... o. 6006-6568 institutions eeoeveeevVeveeve8 @ ci ees beew ee Oot 
plovees .... instrument sein sede kane oossoo. OON] 


Woodcock. See Game. insurance Company .......seeeeeees GILIG 
Woods and Forests. See Forests; e ace eee S E 

State Fire Warden and Forester. intoxicating liquors ......... esee e e 6300 
Words and Phrases. land oo... ETE A E E e 
acceptance .....--+5- EREE S oy Ce library ee E wee le anna dats ‘ewe 
accommodation party .-.--++.- P E lO: | QUOTE ca0s 440085 EREE EATA ee ee 6262 
HOMO. E WA RbpesesCSaakeee OOO [AOA preeee tte reas Petes. seine 2. 6250 
agent ......eeeeee komak eee RS E a LL WAGON? ogee e a eae its: Cee eistes wees (A61 
agricultural seeds ...---+-- tis RE 3037 J lot passaa Cand T E E T SES E T 9097 
animal ...... ol ody skis deie ensa Soie 3289 | manüfactúrer sesse EE E ETE E 
Archives .ccccce cece ree eee vosseoss S069 | material alteration .....cccecesese ssa le 
banks. ..ceees 3315, 3581, 5071, 5077, 5084 | militia reserve ......cccceceeee eens 7177 
banking .....ee ee ee eres e.. e3315, 3316 | misbranded ..... (SSP ekas Me ee ee sea HIA 
bearer ....-.-- std de te ava ae jb erasora NL I MONEYS MONCYS, vices tenis ceeee sew ONT 
pillarene eius ut Ae aga ete tan ale wissen 3581 | national guard SMES ONE E a. SS ee Te 
hill of exchange ....-eeeeeeees 3916, 3519 | normal milk ...ccccccvccccee seecesdtian 


Dill of lading .+-ccccecsessescceees D369 | NOLO cosscecccnssccsecsenes coeeessB5BL 
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Words and Phrases (Cont'd). 


BOXiOUS WEES ....... cece cccccccee e3033 


oath ..... 
oath and affirmation ........c00000..9430 
optometry ..ccecccccee covcseccece SHG 
ordinary water craft ...cccccscecee SUNT 
Organized militia ......sssse oseese.. TITT 
OWDEP sesessseesesoeoo osooso e3282, 6349 
payable on demand .......cceee ce 0s .3298 
payable to bearer .......0.cc00004.3400 
payable to order ...cccccccccc cece e 3399 
POUUIOR <e’ieiewinn canes. a6 e/oas on auses TOD 


eeenwesneeeeeeese eeeecese se 9097 


person ...... Ae ce eee ee ee eee 
3282, 3581, 5257, 6343, 7819, 9097, 9500 
person OF person8 .ecccccccccccscsece dee 
PCTSONS sessesesosoo cocccceve 6207, 6224 
personal expenses ..ccccccccccccccs. 4832 
personal property ...sssoeese. 9093-995 
pharmacy ............ eee SDT 


piece or parcel of real property, lands.9097 
places of beginning ...cccececcceeccd773 
practicing dentistry ...ccescen, S404 
PRIMIALY: (66%, calsntepoae drekes seos Ni 
private car company .......ec00c000 9153 
Private nuisanco .......cccccccccee S510 
promissory note ......... cece cccceeed it 
property of a company (telegraph)...9172 
public documents 
public institutions .......ccccccee ee SIF 
publie lands ... 

public nuisance .eccccccccccecce eee 8307 


EELEE CE Oe e Kk ware OU 


railroad, railroad companies, railroad 
corporations, road . 8647 
railroad COMPANY coseeseccccccesee G1I42 
real property ie cwnwescaend vicowaeus O02 
road ceeeeeecesceeeceess 5T31, 5875, 8647 


SACK Sescaveavoreeeeawe. asrori uane 0 
salmon ..... 
school day 
school month 
SCHOO] “VORP «sds és stiwaecdoes vend. v4408 
SPINE ic ccvensier Outer CREE S ONO Rae CR erect 
September primary ...ccseccevccece 484 
GNG 206 ce wis eS eeWe ee ceeen es RIRO 
BNOQUY sc Sct elee55 sivas owe: T tne 
sidewalk ....... eRe ee eee er eee E 
state ald roadS .... cece ccc c ccc cee 5879 
state lands E E E E E ee aote 
state road EE A 
SUM: Certain occsé owes bees eeSesreannnne 
SWORE ois. tows ee: ween ok Mee ee tas 9097 


telegraph company ...........8647, 9172 
telegraph line sora Sly 


eeeeoeoveee (hee tatexteeeeo 0 
owe 0: 66108 0610 6 606 6 oa0'es SOS 


6.60 w.S 0 OS Wie OO ee ao as aS IOS 


teleyraphie Copy ..cccccccccc cece ee 9213 
telegraphic duplicate ........... es. 9313 
telephone company, telephone line...8647 
tërrilOry areresi ener keois eseseoee s 3 SO7 
territory particularly benefited ......5731 
Mde Mits cece cu casetscins sy misere r 
tide lads ssosisssssssicee acieiec ssa S097 
torment sesissiresierndet srece stean ORI 
Aani E E E TE T TENE o 

9155 


town and township .........cs000.-! 
tract ... 
unconditional ...sssesessso oseese... 3394 


Words and Phrases (Cont'd). 

unjust discrimination ............ . 8641 
Value. ...c cece se ccccccceee. d4l6, 308] 
Veterinary practice ..cccccce eee e.. 8426 
watehouse oss deccadoacive: adeheec lr 
Warehouseman ......cec5 2997 
Warehouse receipt ....ccceccecceees 3369 
written 


@eeeeeveveeeneuveene C060 CSE RER OES A 


Work and Labor. See Labor; Master 
and Servant. 

insolvent banks, labor claims 
ferred 


pre- 


Coe eroccccrccccccccccece o a 3309 


Workhonses. 
cities, first class, may erect, etc.cl. 18, 7597 
county may maintain for paupers...835S4 


Wreck-master. See Wrecks. 
aid to stranded vessels and cargoes. .827) 
magistrates, citizens, etc., to as- 
sist ... ee O ce 
business to complete to end of term.3S61 


duties ®@eseseeeee eT ee ee ee ee re E A 
election COC Cec ecr cece cccccesccccccce ALGI 


term of Office. ........seeee 00 3860, 8255 


Wrecks, 

Act construed 2... cece cece cece ee ne ROSH 

goods, taking without notice, penalty S282 
defacing marks, ete., penalty... ..8283 

notice by wreck master, publication. 8279 
contents nie SOSS TEE O 
expense of publication...........828U 


Officers neglecting duty or violating 
law, penalty .ecsesssssssoses.. ÊS] 


owner may recover ee eee ee ee ee ey 
salvage, tO pay .occccccccccee ee BLUD 


perishable property, court may order 


SOIC! -& ccs E beaken eds era 8 sera §264 
sale, manner of, disposition of pro- 
ceeds i i i bad SP 


salvage and expenses, statement re- 
quired Soe coe ee 8270 
appraisal, when and how........8975 
appraisers, appointment .........8276 
fees and expenses.........0.6.8078 
OAth cca E E ccs S277 


Tere ee ere. ee 
powers @eeeeoeeoeesesee 
charges, limitation on amount... .8274 


yr? 


eo ee E E ea eee ee 


cure e®ee7nreseceve 


violations, officers to present to grand 
JOLY EET cli suena eet 8285 

wrecked property, claim by owner, lim- 
itation ....... eeesecosooooeos. titi 
bond of claimant ............... 8007 
action on, costs of proceedings. .S259 
custody and forfeiture......... S263 
order for delivery, salvage.......82U6 


sale at auction, when authorized. ,S°84 
disposition of proceeds......... R284 
wreck-master, duties ..........8263, 8264 
election iss oc-oaae's Seis slee seacves eee BOUL 


e@eoereeoeeeeeevneevne 


2394 


INDEX—VOL. IL 


[References are to Sections.) 


Wrecks (Cont'd). Yakima County. 
stranded vessels, aid e iieciens 8271 boundaries EEE ete WSO 6 Oe Sees OUS 
magistrates and constables to as- congressional district, third..........3675 
Bist ....ososee ccccccccecee Sore | geese, etc., unlawful to kill on Colum- 


term of office AT Ss de seSewee cReS6 bia River occ cccccccccccccceee D9632 


Year. 
Writs. See Process, assessment, in revenue law. ....e0ee.- 9216 
fiscal, in revenue law...ccccccecee 9216 
lie See Frauds, period OF sisdestsececstatc corse 901] 
SCHOO] cccccccccccccccvcccees 4408, 4409 
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